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To the Peopie of lllincis

In September 1986, when | unveiled a comprehensive, $25 million program to
attack drug abuse in lllinois, | knew we faced a formidable task. By working to-
gether, we have accomplished many things since then: new enforcement tools
for police, more prevention and education resources throughout the state, and a
variety of new laws that strengthen enforcement and punish drug traffickers.

Despite these achievements, drug abuse remains a menace in our
society and a destructive force in our schools and families. Clearly, we must do
more about this urgent criminal justice and public health problem.

But to do more about illicit drugs we need to understand the problem in
all of its intricacies. Trends and Issues 89: Criminal and Juvenile Justice in
llinois makes a significant contribution to this educational process. This report
combines, for the first time in one place, a vast array of statistics and other infor-
mation about where we are with respect to drugs in lllinois, and how we got
here.

But Trends and Issues does more than just look back. It aiso provides
important clues about where lllinois’ drug problem rnay be headed—and how
we might alter the course for the better. More than anything else perhaps, the
report illustrates the need for a balanced approach to the problem of drugs, one
that involves enforcement, treatment, education, and prevention.

As | pointed out in my 13th State of the State Message in February, the
time has come to restock the arsenal in the war on drugs. | have proposed a
$50 million anti-drug program to augment our efforts in the law enforcement,
interdiction, education, and treatment areas. But fighting drug abuse is some-
thing government cannot do alone. All elements in our society—businesses,
schools, community groups, the media, citizens and, yes, government at all
levels—must do more as we pursue our central goal of creating a Drug-Free
lllinois.

| congratulate the lllinois Criminal Justice Information Authority, its
Executive Director J. David Coldren, and his research and editorial staff for cre-
ating this informative and readable document. This latest edition of Trends and
Issues will be a productive resource for all people committed to stopping the
destructive influence of drugs in our state.

Sincerely,

(G /oy

ames R. Thompson
Governor




Message from the Executive Director

The future isn't what it used to be. That may be an appro-
priate subtitle for this, the second edition of the Authority’s
statistical portrait of crime and justice in Illinois. Trends and
Issues 89 offers clear evidence that the reductions in crime
many predicted for the last two decades of the 20th Cen-
tury simply haven't occurred in lllincis during the 1980s.
And if the Authority's projections are accurate, the much-
ballyhooed respite from crime isn't likely to happen in the
1990s either.

What happened?

As the introduction to this report points out, the old
theories about crime are based largely on demographic
trends that have, in fact, gone according to predictions.
The aging of the baby-boom generation, coupled with de-
clining birth rates, have produced sharp decreases in the
traditionally crime-prone population—people in their late
teens and early 20s. And these changing demographics
may be partially responsible for the overall stabilization that
has occurred in violent and property index crime in lilinois.

But looking at just index crime ignores perhaps the

most important development in criminal justice in the 1980s:

the change in public policy toward drugs. Gone are the
days when some public institutions and private organiza-
tions could simply look the other way when it came to drug
abuse. In practically every sector of society, there is a new
intolerance of drugs and a new commitrnent to both prose-
cuting drug traffickers and discouraging and treating drug
abusers. | don't think anyone could have foreseen, 20 or
even 10 years ago, the overwhelming pubilic outcry over
drugs that exists today. Consequently, | don't think anyone
could have predicted the aggressive—and certainly appro-
priate—response by criminal justice in the 1980s.

As the chart on page 3 shows, arrests of drug of-
fenders began increasing in lllinois after 1983, rising by
one-third over the next four years. If current policies to-
ward illegal drugs continue, the number of drug arrests will
increase even more dramatically in the future, possibly
doubling by the year 2000. And increasing drug arrests wiil

mean more transaction activity for the entire criminal justice
system—more people in jail, more prosecutions, more con-
victions, and more prison inmates.

This increased workioad will severely tax our al-
ready stretched resources for criminal justice in llinois. In
short, drugs threaten to overwhelm a criminal justice system
already on the brink of caving in under its own weight. Un-
less governments at all levels start backing up the rhetoric
of fighting drugs with the resources needed for enforcement,
freatment, and prevention, we run the risk of completely los-
ing control over this No. 1 criminal justice problem.

In recent years, the State of lllinois has increased
its commitment to a broad-based attack on drug abuse.
Lieutenant Governor George Ryan has been the principal
leader in the state’s fight, motivating young people to resist
the temptation of drugs and advocating for increased treat-
ment resources. The Lieutenant Governor also has
worked with the Authority in establishing priorities for the
state’s drug law enforcement program. His efforts, and
those of hundreds of others, need our recognition and our
ongoing support.

Substance abuse has always been a complex
problem. In the 1980s, it has become even more so, with
the emergence of AIDS (especially among intravenous
drug abusers) and the continuing epidemic of drunken
driving. Trends and Issues 89 examines how these two
issues are affecting criminal justice in lilinois as well.

Drug abuse, AIDS, and drunken driving. Today,
all three of these issues demand substantial resources
from the criminal justice system. In the future, even greater
resources and even more creative strategies will be
needed. Trends and Issues 89 supplies the data and the
policy background for addressing these, and other, criminal
justice problems during the rest of this century. The
Authority’s Trends and Issues 90 publication, scheduled for
release early next year, will examine in detail the resource
issues that will shape criminal justice policy considerations
well into the 21st Century.

J. David Coldren
Executive Director
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In the 1960s and 1970s, criminologists and other social
scientists almost universally believed that increases in
crime at that time were the result of increases in the
number of people in the traditionally crime-prone age
groups—those in their late teens and early 20s." The
logical extension of their argument was that crime lev-
els would decline during the 1980s and 1990s as the
number of people in these crime-prone age groups also
declined, the result of the aging of the baby-boom gen-
eration—the 76 million Americans born between 1946
and 1964—coupled with declining birth rates. Fewer
people of crime-prone ages, the theory suggested,
would mean not only less crime but also reduced
activity for the criminal justice system.

In lllinois, the demographic side of this hypothe-
sis has gone largely as predicted. While the total num-
ber of people in Illinocis has remained relatively constant
over the past two decades, there have been vast shifts
within the age structure of the state’'s population. As
predicted, the number of lllinoisans leaving the crime-
prone ages has increased markedly in recent years,
while the number entering those age groups has de-
clined. Between 1980 and 1988, for example, the num-
ber of 30- to 44-year-olds in lllinois increased by about
22 percent. During that same period, the number of 17-
to 29-year-olds in the state declined by more than 8
percent—and is expected to decrease even more
sharply during the rest of this century (INTRO-1).

But while lllinois’ demographics have changed
as predicted, many of the key indicators of crime and
criminal justice activity in the state have not. Instead of
declining, as the demographic hypothesis would sug-
gest, the numbers of arrests, prosecutions, and prison
admissions in lllinois have all generally increased in re-
cent years. Many factors no doubt contributed to these
trends. This report focuses on one of them: drug
abuse, including its relationship to other crimes and Ii-
linois’ changing policies on fighting the problem.

This is the second Trends and Issues report
from the lllinois Criminal Justice Information Authority.
In addition to examining drugs and their impact on the
state’s criminal justice system, the report takes an in-
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depth look at two other issues that are closely linked
with substance abuse—drunken driving and acquired
immune deficiency syndrome (AIDS)—and how these
two issues are affecting criminal justice in lllinois. Fi-
nally, the report updates the baseline statistics, pro-
jections, and other information that were presented in
the first Trends and Issues publication, and presents a
variety of new information about law enforcement,
prosecution, the courts, corrections, and juvenile jus-
tice in lllinois.

A NEW INTOLERANCE OF DRUGS

When the problem of illegal drug abuse was again thrust
into the American consciousness in the the second half
of this decade, the situation had changed dramatically
from the country's bout with drugs in the 1960s and
early 1970s. For one thing, the drugs themselves were
different. Abuse of heroin, hallucinogens, and pills had
waned, while increasingly pure cocaine—and its power-
ful derivative crack—had exploded onto the scene. In

INTRO-1

The number of people in the crime-prone age
groups will continue declining through the year
2000.
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addition, new strains of marijuana, several fimes more
potent than the marijuana of a decade earlier, were
being cultivated and distributed domestically.

Equally important, however, was the change in
Americans’ attitudes toward drugs. In many ways, drug
abuse in the 1960s and 1970s was viewed as part of a
larger social upheaval. American society then—and for
several years to come—adopted a largely tolerant atti-
tude toward some drugs, especially what many consid-
ered to be their “recreational” use. In the 1980s, how-
ever, drugs came to be viewed as a distinct—and, in
the public’'s eye, enormously more serious—problem
than they had been a decade earlier. By the time the
U.S. Congress and President Reagan enacted the
sweeping Anti-Drug Abuse Act in October 1986, Amer-
ica’s collective feeling about drug abuse was clear: the
lenient attitude of the earlier era had been replaced by
a new concern over drugs and a new intolerance of any
form of drug abuse in most sectors of the population.

When asked, for example, in a January 1987
survey to select the two or three problems they were
most concerned about personally, 43 percent of Ameri-
cans—the highest percentage for any one issue—cited
drug abuse; crime and lawlessness ranked second,
with 36 percent.? In contrast, drug abuse was chosen
by 21 percent of those asked the same question in
1977 and by only 17 percent in 1983. Another survey,
taken in October 1986, found that fighting the drug
problem was an “extremely important issue” for Ameri-
cans of all ages.? Qverall, 86 percent of those sur-
veyed agreed with that statement, including 78 percent
of the 18- to 29-year-olds and 93 percent of those aged
60 and older.

What these and other polls indicate is that by
the mid-1980s, Americans had made a clear policy
judgment that what was tolerable 10 or 15 years ago in
terms of drug abuse simply wasn’t bearable any longer.

THE CRIMINAL JUSTICE RESPONSE

Out of this public intolerance of drugs came a strong
governmental and criminal justice response. At the
federal level, spending on drug law enforcement was
increased substantially. The military was given an ex-
panded role in fighting the smuggling of drugs into the
country. A new cabinet-level position—the director of
national drug control policy, commonly known as the
country’s “drug czar'—was created to coordinate fed-
eral anti-drug efforts. Congress in 1988 even took the
rare step of adding two types of offenders to the short
list of criminals eligible for the federal death penalty:
major traffickers who commit a drug-related murder or
anyone who kills a law enforcement officer in the
course of committing a drug-related crime.

2

In inois, the criminal justice system re-
sponded vigorously as well. Specialized units and pro-
grams aimed at drug traffickers were created or ex-
panded. Long-overdue infrastructure repairs—the mod-
ernization of state and local crime laboratories and the
acquisition of sophisticated surveillance and communi-
cations equipment—were initiated. Several new laws,
part of a comprehensive anti-drug program announced
by Governor James R. Thompson in 1986, were en-
acted to strengthen penaities for drug offenses and dis-
courage drug abuse. Criminal justice officials, joined by
Lieutenant Governor George Ryan, business and com-
munity leaders, athletes, and other celebrities, also
assumed a greater role in drug abuse prevention and
education efforts.

The result: criminal justice activity related to
drugs rias reached an all-time high in lllinois. Arrests
for drug offenses began rising after 1983. By 1987, the
number of adults and juveniles arrested for drug crimes
in the state had increased 33 percent over the 1983
figure, to a record total of more than 37,300. Increases
in drug arrests occurred in all parts of the state. Be-
tween 1983 and 1987, they rose 40 percent in Chicago,
24 percent in the collar counties of DuPage, Kane,
Lake, McHenry, Will, and suburban Cook, and 17 per-
cent in the rest of the state.

Not only has the number of drug arrests in-
creased in recent years; so has the seriousness of the
offenses involved. A growing proportion of drug arrests
in lllinois now involve controlled substance (versus can-
nabis) violations and drug trafficking (versus posses-
sion) crimes. Controlled substances accounted for 31
percent of ail drug arrests in 1980, but 41 percent in
1987. And arrests for trafficking crimes (including distri-
bution, manufacture, importation, and conspiracy) in-
creased 47 percerit between 1983 and 1987, to more
than 3,800.

As might be expected, these arrest trends have
had a substantial impact on the other components of
lilinois' criminal justice system. Available data, for ex-
ample, indicate that as drug arrests have increased so
has the number of drug cases filed by prosecutors. In
Cook County, where the overall number of felony case
filings has increased sharply in recent years, drug case
filings have grown even faster. Drug indictments and
informations, which accounted for 12 percent of all fel-
ony cases filed in Cook County in 1980, increased to 20
percent of case filings in 1987. In addition, prosecutors
have stepped up their own financial investigations of
suspected drug traffickers and, working with law en-
forcement authorities, have increasingly pursued sei-
zure and forfeiture of dealers’ assets.

The number of offenders convicted of drug

INTRODUCTION



crimes and sentenced to prison is also increasing. Be-
tween 1983 and 1987, admissions to the lilinois Depart-
ment of Corrections for drug offenses more than
doubled, reaching 1,066 in 1987. That year, approxi-
mately 1 out of every 10 offenders admitted to state
prison from the courts was convicted of a drug crime.
Four years earlier, when the total number of prison
admissions was 5 percent lower than in 1987, drug
offenders accounted for only about 1 out of every 20
prison admissions.

A SURGE IN DRUG ABRESTS

BY THE YEAR 2000

The cumulative effect of these trends, if they continue,
threatens to overwhelm a criminal justice system al-
ready facing record caseloads, growing court backlogs,
and severe crowding in its correctional facilities. The
arrest numbers alone illustrate the seriousness of the
situation. If current policies continue, the number of
adults arrested for drug crimes in lllinois could reach
62,500 by the year 2000, a nearly 80-percent increase
over the 34,900 arrests recorded in 1987 (INTRO-2).4
Statewide, the number of adult drug arrests is projected
to surpass 40,000 by 1993 and 50,000 by 1997.

During this same period, arrests for index prop-
erty and violent crimes in lllinois are expected to remain
relatively stable or even decline slightly, given past
trends and projected changes in the state’s population.
Property crime arrests are projected to be 8 percent
lower in the year 2000 than they were in 1987; violent
crime arrests, 2 percent lower. But with the anticipated
increase in drug arfests, the total number of adults ar-
rested in the state for index violent, index property, and
drug crimes combined is expected to grow by 18 per-
cent, from about 119,200 in 1987 to more than 140,700
in the year 2000.

That year, drug arrests could for the first time
come close to equaling the number of arrests for prop-
erty crimes in the state. In 1975, by contrast, property
crime arrests outnumbered drug arrests by nearly 3-to-
1 among adults; in 1987, the margin was still greater
than 2-to-1.

A DECLINE IN OVERALL DRUG ABUSE?

What makes the recent increases in drug arrests—and
the projected increases in the years to come—particu-
larly interesting is that they come at a time when there
are strong indications that overall drug abuse may be
declining among many segments of American society,
especially young people. In other words, increased
criminal justice activity related to drugs is more likely
the result of policy changes rather than substantial in-
creases in the level of drug abuse.

INTRODUCTION

INTRO-2
By the year 2000, arrests for drug crimes in lllinois
could equal arrests for property crimes.
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INTRO-3

Surveys of high school seniors nationwide show
that overall drug use among young people has been
declining in the 1980s.

Percentage reporting drug use
within the last 30 days
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For example, annual surveys of more than

15,000 high school seniors nationwide suggest that reg-
ular use of marijuana, stimulants, sedatives, PCP, and
other drugs have all declined in recent years (INTRO-
3).5 In 1987, 21 percent of those surveyed said they
had used marijuana within the previous 30 days. That
compares with 26 percent of the seniors surveyed just
two years earlier, and 36.5 percent of the those ques-
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INTRO-4

The number of emergency room episodes related to
drugs has declined dramatically since the mid-
1970s in the Chicago area.

Emergency rcom episodes
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INTRO-5

The number of emergency room episodes related to
cocaine skyrocketed between 1982 and 1985 in the
Chicago area.

Emergency room episodes
related to cocaine
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tioned in 1979. Use of stimulants by high school sen-
iors within the previous 30 days has fallen dramatically
too, from nearly 11 percent in 1982 to only about 5 per-
cent in 1987.

Another survey, this one of more than 8,000
respondents in households nationwide, offers further
evidence of the overall decline in drug abuse among
young people.® The 1985 household survey, when
compared with findings from similar surveys in 1979
and 1982, indicates reduced levels of abuse of most
drugs among people aged 12 to 25.7

Yet another indicator of drug abuse, the num-
ber of emergency room episodes related to drugs, also
shows an overall decline since the late 1970s. Among
36 hospital emergency rooms in the Chicago area that
report consistently to the national Drug Abuse Warning
Network (DAWN), the number of drug-related episodes
fell from 6,915 in 1976 to 4,075 in 1985, a 41-percent
drop (INTRO-4). In general, the number of emergency
room episodes related to many drugs declined during
this period. Heroin-related episodes, for example, fell
from more than 1,500 in 1976 to fewer than 500 in
1985.8

Deaths related to illegal drugs have also de-
clined since the mid-1970s. Among four medical exam-
iners’ offices in the Chicago area that consistently re-
poit to DAWN, drug-related deaths fell from 436 in 1976
to 119 in 1985, the lowest total in any of the 10 years

for which such data are available.

THE EMERGENCE OF COCAINE
Abuse of one drug, however—cocaine—continues to
buck the overall trend. The surveys of high school sen-
iors and American households illustrate the recent
growth in cocaine abuse at the national level. In 1975,
the first year of the high school survey, 9 percent of
those questioned said they had ever tried cocaine. By
1985, the figure had risen to more than 17 percent, al-
though it did decline to about 15 percent in 1987. The
household survey, which generally found drug abuse
levels among young people to be lower in 1985 than in
either 1982 or 1979, had one notabie exception: the
use of cocaine among 12- to 25-year-olds {(as well as
among people aged 26 and older) had increased
slightly.

Indicators from Hiinois tell a similar story.
Among the 36 Chicago-area hospitals reporting to
DAWN, emergency room episodes related to cocaine
have Increased dramatically since the mid-1970s, rising
from fewer than 50 in 1976 to more than 500 in 1985
(INTRO-5). And the number continues tc skyrocket, ac-
cording to emergency room statistics from a slightly dif-
ferent panel of 40 Chicago-area hospitals. These hospi-
tals repoited 714 cocaine-related episodes in 1985,
1,632 in 1986, and 2,825 in 1987.°

Cocaine-related deaths have also increased.

INTRODUCTION



3
13
H
ki
i
¥
:
¥

Among the four Chicago-area medical examiners’ of-
fices that report to DAWN, cocaine was mentioned in 33
drug-related deaths in both 1984 and 1985. In every
year before 1982, the drug was mentioned in fewer than
a dozen deaths, including zero in 1976.

Data from drug treatment sources in lllinois also
suggest a rise in cocaine abuse. Cocaine was the pri-
mary substance of abuse among 18 percent of the
people admitted to drug treatment programs admini-
stered by the lllinois Department of Alcoholism and Sub-
stance Abuse in state fiscal year 1986, compared with
just 6 parcent in fiscal 1982. Among people ordered by
the couris to undergo drug treatment monitored by
Treatment Alternatives for Special Clients (TASC),'® a
non-profit agency that works with substance-abusing
offenders, 39 percent reported cocaine as their primary
substance of abuse in 1987, versus 8 percent in 1981.

Taken together, these figures provide strong
documentation of how cocaine has emerged in the
1980s as perhaps the most serious drug problem, both
nationally and in lllinois. For while almost every indica-
tor shows a decline in the abuse of most drugs during
the past decade, abuse of cocaine has been shown to
be rising dramatically. Cocaine has clearly become the
drug of choice among many abusers and traffickers, as
well as the prime target of drug law enforcement authori-
ties. Several statistics bear this out:

B The U.S. Drug Enforcement Administration (DEA)
estimates that 136 tons of cocaine were smuggled
into the United States in 1986, compared with 65
tons in 1985.11

M DEA seizures of cocaine have also increased—from
about 1,900 kilograms in 1981 to more than 44,000
kilos in 1987 nationwide, and from about 30 kilos to
more than 300 during the same period in llinois.

W The purity of cocaine being sold on the street has
increased—more than doubling between 1981 and
1986, according to the DEA—while prices have
fallen. In lllinois, estimated wholesale prices of co-
caine dropped from $45,000 per kilogram in 1984 to
$20,000 per kilo in 1987, an all-time low. Retail
prices have fallen below the $100-per-gram stan-
dard to less than $80 per gram.1?

B The availability of crack, first reported in Los Ange-
les, San Diego, and Houston in 1981, had spread to
at least 46 states (including Illinois) and the District
of Columbia by 1987. Although officials report only
modest availability of crack in lllinois, crack opera-
tions have been uncovered in several areas, includ-
ing Chicago, Peoria, and Bloomington-Normal.
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Among arrestees in Chicago testing positive for
drugs, more tested positive for cocaine than for any
other single drug.
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Source: Drug Use Forecasting, National Institute of Justice

DRUG ABUSE AMONG CRIMINAL OFFENDERS
There is little doubt that cocaine abuse among the gen-
eral population has increased during much of the
1980s. Among criminal offenders, however, there is
growing evidence that drug abuse in general—and es-
pecially abuse of cocaine—is higher than many people
had ever imagined.

The latest findings on this issue come from the
Drug Use Forecasting (DUF) program, a National Insti-
tute of Justice study designed to measure the incidence
of drug abuse among arrestees in more than a dozen
miajor metropolitan areas in the United States, including
Chicago. The goal of DUF is to create a data sysiem
for tracking drug abuse trends among people arrested
for a variety of crimes. This is done by periodically
asking a small sample of arrestees in each participating
city to voluntarily provide information about their drug
abuse habits, based on anonymous urine testing and
interviews.

In Chicago, 989 male and 122 female arrestees
were tested as part of the DUF program between Octo-
ber 1987 and July 1988.% Of these 1,111 arrestees, 57
percent tested positive for cocaine, including 55 per-
cent of the men and 74 percent of the women tested
(INTRO-6). And because DUF findings are based on




urine testing, the results reveal only the presence of
certain drugs ingested within the previous 24 to 48
hours. In DUF interviews, 61 percent of the male ar-
restees in Chicago and 84 percent of the females ad-
mitted that they had tried cocaine at some time in their
lives. Forty percent of the women said they were or
had been dependent on the drug.

DUF data also indicate that cocaine isn't the
only drug abused by people entering the criminal justice
system in Chicago. The study has revealed the follow-
ing about drug abuse among arrestees:

B Nearly 8 out of 10 tested positive for any drug, in-
cluding marijuana. Even when marijuana was ex-
cluded, close to two-thirds of the arrestees tested
positive for at least one drug.

B Nearly 45 percent of all arrestees tested positive for
two or more drugs, including marijuana; almost
one-quarter tested positive for poly-drug use when
marijuana was excluded.

B Sixteen percent of the male arrestees and 22 per-
cent of the female arrestees tested positive for
heroin.

B Thirteen percent of the male sample tested positive
for PCP, ircluding 16 percent in the January 1988
testing period. For this period, Chicago ranked
second behind only Washingior, D.C., (33 percent)
in PCP use among male arrestees in the 11 DUF
cities nationwide.

B Fifty-two percent of the women and 27 percent of
the men tested positive for barbiturates.

it is not surprising that a high percentage of the
people arrested for drug possession or sale tested posi-
tive for drugs—87 percent of the 292 drug arrestees
examined in Chicago during the testing period. But
drug abuse was found to be high among people ar-
rested for other crimes as well. Of the 124 arrestees
for whom burglary was the most serious charge, the
percentage testing positive—91 percent—was even
higher than the percentage of drug arrestees. Sixty
percent of the 79 people arrested for robbery also
tested positive.

Surveys of people in correctional facilities also
indicate a high level of drug abuse among offenders.
For example:

B Three-quarters of all jail inmates surveyed nation-
wide in 1983 reported using illegal drugs at some
time in their lives, up from two-thirds reporting drug
histories in 1978.%4

B Nearly 43 percent of the state prisoners in a 1986
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national survey said they were using illegal drugs
daily in the month prior to committing the offenses
for which they were imprisoned. Thirty-five percent
reported that they were under the influence of drugs
at the time of those offenses, including 11 percent
who reported to be under the influence of a major
drug (cocaine, heroin, PCP, LSD, or methadone).’®

B In a 1988 survey of 589 prison inmates serving
sentences for property crimes in Ohio, more prison-
ers reported being driven to crime by drugs and
alcohol than by any other factor. When asked the
main reason for committing property crimes, 20
percent said “to get money for drugs or alcohoi” and
16 percent said it was because they were “under
the influence of drugs or alcohol.”®

B Recidivism also appears to be higher among drug
abusers, especially abusers of the major drugs of
cocaine, heroin, PCP, LSD, and methadone. The
same 1986 national survey of state prisoners found
that nearly 30 percent of those who had abused
major drugs daily had six or more prior convictions.
Among prisoners who had never used a major
drug, fewer than 13 percent had that many prior
convictions.”

THE RELATIONSHIP BETWEEN DRUGS

AND CRIME

Both the DUF program and the surveys of correctional
populations provide solid information about the number
of people entering the criminal justice system who are
also abusing drugs. But these data by themselves do
not establish any direct, causal link between drug
abuse and criminal behavior. In other words, the fact
that nearly 80 percent of the arrestees in the Chicago
DUF study tested positive for drugs does not mean that
drugs caused these people to commit the crimes for
which they were arrested.

What is clear is that drugs are connected with
crime in many ways. First, possessing and selling
drugs are themselves crimes. Second, many drug
abusers commit other types of crimes, such as thefts,
burglaries, and robberies, that do not directly involve
drugs. For some of these drug-abusing offenders, both
their substance abuse and their criminal behavior may
be explained by certain personal or sociological factors.
For others, as the Ohio study of property offenders sug-
gests, criminal activity may be the direct result of the
offender’s involvement with drugs.

In fact, receni studies of narcotics addicts pro-
vide strong evidence of a causal relationship between
narcotics addiction and property crime levels.'® Narcot-
ics addiction has been shown toc amplify the income-
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generating criminal activities of addicts: during periods
of addiction, the crime levels of narcotics addicts are
several times higher than those reported during periods
when the people are not addicted.’® And regardless of
whether a narcotics addict was involved in crime before
his or her addiction, addiction has heen shown to in-
crease crime levels.?® For those people involved in
crime before their addiction to narcotics, addiction is
associated with an increase in their already established
predispositions toward deviance. For those not involved
in preaddiction crime, addiction coincides with an ex-
tremely sharp rise in criminal behavior.

Other studies also show the magnitude of crimi-
nality among narcotics abusers, as well as what their
criminal behavior costs society. One study of heroin
abusers in New York City's Harlem neighborhood be-
tween 1980 and 1982 found that daily heroin abusers
{people who used the drug 6 to 7 days per week) com-
mitted an average of 209 crimes annually, regular users

(3 to 5 days per week) committed 162 crimes, and ir-
regular users (2 days or fewer per week) committed
116.2' The combined costs imposed on society by daily
heroin users—in terms of economic loss to crime
victims, freeloading (evasion of taxes, the cost of shelter
and meals, etc.), and costs related to drug distribution
crimes—was estimated to be about $55,000 annually
per offender.

A similar analysis in Miami, Florida, between
1978 and 1981 showed that 573 narcotics abusers said
they were responsible for more than 215,000 criminal of-
fenses during a 12-month period, or an average of 375
crimes per offender.??

DRUG ABUSE AND CRIMINAL VIOLENCE
Although most of the crime committed by drug abusers
seems to involve non-violent offenses—shoplifting, pros-
titution, drug selling, and other crimes meant to support
their drug habits-—drug abuse is clearly associated with
more than just property crime. Recent evidence sug-
gests that drugs may lead to criminal violence as well.

Violence and drugs are typically connected in
one of three ways:#@

1. Pharmacologicaliy related violence. As a result
of either long-term addiction or ingesting large
amounts of certain substances at one time (often
PCP, stimulants, barbiturates, or alcohol), some
individuals may become excitable and irrational,
culminating in violent, unpredictabie behavior
(sometimes, drug-induced behavior by the victim
may lead to violence as well).

2. Economically related violence. To support their
drug habits, most drug abusers commit property
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crimes. However, some abusers, particularly those
involved with such expensive and potentially addic-
tive drugs as heroin or cocaine, may instead com-
mit robberies, an economically oriented violent
crime.

3. Systemic violence. Finally, violence is intrinsic
with any illicit substance: drug dealers may assault
or even murder competitors, associates, informers,
or law enforcement officials for a variety of “busi-
ness-related” reasons.

Using this basic framework for analyzing drug-
related violence, one study of the 1,459 homicides in
New York City in 1984 concluded that 347 of them, or
almest one-quarter, were drug-related.?* The study
further indicated that the majority of both the offenders
(72 percent) and the victims (slightly more than 50 per-
cent) in the drug-related homicides were themselves
involved in drug trafficking.

Besides empirical research, there is mounting
anecdotal evidence of the association between drugs
and violence. For example, law enforcement officials in
several major U.S. cities are blaming increased vio-
lence in their areas on drug trafficking, especially turf
wars over the growing trade in crack.

In New York City, police estimate that 42 per-
cent of the 1,848 murders in 1988 (a record number)
were drug-related. Similarly, officials in Washington,
D.C., are blaming crack wars for the record 372 mur-
ders there in 1988. In Chicago, where crack apparently
has not made big inroads, police still report that 72 of
the 660 homicides during 1988 were drug-related, an
apparent rise over previous years, although such homi-
cides have not been tracked statistically until recently.
Overall, murders in Chicago were lower in 1988 than in
any of the previous 20 years.

The lllinois Department of Children and Family
Services (DCFS) speculates that drug and alcohol
abuse loom as major reasons behind a sharp rise in
child abuse deaths in lllinois. The 97 children who died
from abuse or neglect in state fiscal year 1988 (July 1,
1987, through June 30, 1988) was 80 percent higher
than the 54 who died in the previous year and the most
since 1981, when there were 101 such deaths. “When
these deaths occur, a large number of families are in-
volved with drugs or alcchol,” DCFS Director Gordon
Johnson said in announcing the statistics.

According to DCFS, there has also been a
sharp rise in the number of “cocaine babies” in lllinois—
infants born with cocaine, other dangerous drugs, or
alcohol in their blood.2® During fiscal 1988, there were
1,233 reports of cocaine babies born in the state, up
133 percent from the 530 reports in fiscal 1987 and a




more than sixfold increase over the fiscal 1985 total of
181. This trend continued in the second half of 1988 as
well: from July through December, 978 cocaine babies
were reported born statewide, a 79-percent increase
over the same period in 1987. Furthermore, 90 percent
of the 1,233 reports in fiscal 1988 were “indicated,”
meaning that strong evidence exists to support the ini-
tial report.

THE IMPACT OF ALCOHOL
Missing from the DUF study, and from some of the
other studies of drugs and crime, is the impact of what
is certainly the most abused substance of all in Amer-
ica: alcohol.?6 In 1985, the per-capita consumption of
alcoholic beverages in the United States—27.6 gal-
lons—was greater than the consumption of coffee (25.9
gallons per capita) and milk (27.2 gallons), and was
exceeded only by the consumption of soft drinks (45.6
gallons).?” Moreover, it has been estimated that one-
third of the adult population accounts for 95 percent of
the alcohol consumed, and 5 percent of the adult popu-
lation accounts for half of that consumption.?® About 10
percent of Americans aged 18 and older have alcohol
problems.2®

One area where the impact of aicohol is clear,
however, is drunken driving. Statistics from the Na-
tional Highway Traffic Safety Administration illustrate
the magnitude of the problem:

B Every 23 minutes someone in the United States is
killed in an alcohol-related crash. Among young
Americans, drunken driving is the leading cause of
death.

B Alcohol is estimated to have been a factor in 50
percent to 55 percent of fatal motor vehicle acci-
dents in the United States over the last 10 to 15
years. in 1987 alone, more than 23,000 people lost
their lives in alcohol-related traffic accidents.

M Half of all Americans will be involved in an alcohol-
related traffic accident at some time in their lives.

B Drunken driving is a leading cause of brain and
spinal cord injury. An estimated 600,000 people
are injured each year in alcohol-related traffic acci-
dents, 48,000 of them seriously.

M The 2 million alcohol-related traffic accidents that
occur each year in the United States cause dam-
ages of at least $10 billion to $15 billion.

In addition to being an enormous public health
problem, drunken driving is a serious and far-reaching
criminal justice issue as well. In 1986, nearly 1.8 mil-
lion arrests were made nationwide for driving under the

INTRO-7
Chemical testing confirms that alcohoi is involved
in about one-third of all traffic fatalities in lilinois.
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influence (DUI) of an intoxicating substance.?® Between
1970 and 1986, the DUI arrest rate in the United States
rose more than 127 percent, from 498 arrests per
100,000 licensed drivers to 1,131 arrests. Furthermore,
the National Transportation Safety Board estimates that
for every drunken driver arrested nationally, another 500
to 2,000 go undetected.

In illinois, where DUI arrests generally increased
through most of the 1980s, the number of such arrests
has begun to decline in the last few years. From about
55,100 in 1986, the number of DUI arrests reported to
the lilinois Secretary of State’s Office fell to fewer than
51,800 in 1987, a 6-percent drop. The number declined
another 7 percent during the first 11 months of 1988,
compared with the same period in 1987.

Increased attention to the problem of drunken
driving, coupled with tougher state laws for DU! offend-
ers, are credited with helping reduce the number of DUI
arrests in the state. Among the tougher measures that
have been enacted are the mandatory revocation, upen
conviction, of a DU offender’s driver’s license and in-
creased minimum penalties for repeat DUI offenders
(see “What is DUI?,” page 17, for a history of lllinois’
DUI laws).

Nevertheless, the toll of drunken driving remains
targe in Iflinois. More than 570 alcohol-related traffic
fatalities, confirmed through actual chemical testing of
the driver, occurred in lllinois during 1987. Between
1981 and 19287, illinois averaged about 586 confirmed
alcohol-related traffic fatalities per year (INTRO-7).3!

These numbers may underestimate the actual
death toll, however, since not all drivers involved in fatal

INTRODUCTION




accidents are tested. The lllinois Secretary of State’s
Office estimates that approximately 50 percent of all
traffic fatalities are alcohol-related. Based on that esti-
mate, an additional 260 persons who died in traffic acci-
dents in 1987 may have been killed as a result of un-
confirmed alcohol-related incidents.

AIDS AND DRUGS: A NEW CRISIS
Considering the effects of both illegal drugs and alco-
hol, Illinois’ substance abuse problem is immensely
complex. And the problem has been further compli-
cated in the 1980s by the emergence of acquired im-
mune deficiency syndrome, or AIDS, as a major public
health problem with important implications for criminal
justice.

Although the majority of people with AIDS, both
in lllinois and nationally, are homosexual or bisexual
men, intravenous drug abusers are now the fastest
growing group of people being diagnosed with AIDS.
Intravenous drug abusers usually contract the human
immunodeficiency virus (HIV) believed to cause AIDS
through the transfer of blood that results from sharing
hypodermic needles. Increasingly, these people are
passing the virus to their sex partners—and to their
offspring. According to the national Centers for Dis-
ease Control, AIDS is now the No. 9 cause of death
among children aged 1 to 4 in the United States.®?

A total of 2,417 AIDS cases had been diag-
nosed in lllinois by the end of 1988; more than 90 per-
cent of them were in the Chicago metropolitan area.
Although the 1988 statewide total was up 66 percent
from the 1,457 cases diagnosed at the end of 1987, the
latest figure does represent a significant slowdown in
the rate of increase in new AIDS cases in the state.

Instead of doubling every 10 months, as was the case
in 1985, the number of new AIDS cases is now dou-
bling every 16 to 18 months.

Among intravenous drug abusers, however, the
trend is just the opposite: for them, the rate of increase
in diagnosed AIDS cases during 1988 was nearly three
times the rate of increase for all other groups com-
bined. The number of AIDS cases involving intrave-
nous drug abusers almost tripled in one year, from 89
at the end of 1987 to 251 at the end of 1988, the largest
jump among any group of people diagnosed with AIDS
(INTRO-8). Among people who are both homosexuals
and intravenous drug abusers, the number of diag-
nosed AIDS cases increased 66 percent during 1988,
from 67 to 111. Among all other groups, AIDS cases
increased 58 percent, from 1,301 to 2,055. According
to public health officials, the rising incidence of AIDS
among drug abusers has caused disproportionate in-
creases in AIDS cases among women (up 108 percent
during 1988), Hispanics (102 percent), blacks (74 per-
cent), and Chicago residents (70 percent).

Because of these trends, AIDS remains a seri-
ous matter for criminal justice personnel, particularly
law eiforcement and correctional officers who, in the
course of their everyday work, may encounter situations
where the risk of exposure to HIV is great. Criminal
justice officials in lllinois have responded by stepping
up training on AlDS-related issues and by developing
specific policies and procedures on matters related to
AIDS. These efforts are designed not only to prevent
the spread of AIDS among criminal justice personnel,
but also to uphold the rights of people with AIDS and to
prevent discrimination against them in terms of criminal
justice services.

INTRO--8

The number of diagnosed AIDS cases among intra-
venous drug abusers almost tripled between 1987
and 1988.

Cumuliative total as

Transmission of December 29, 1988

Cumulative total as
of December 31, 1987

Percent increase

Homosexual/

bisexual males 1,745 1,120 56 %
Intravenous drug abusers 251 89 182
Homosexual/

intravenous drug abusers 111 67 66
Hemophiliacs 4 19 1186
Heterosexual contact 68 44 55
Blood transfusions 91 62 47
Unknown 85 44 93
Parent-at-risk 25 12 108
Total 2,417 1,457 66 %

Source: lllinois Department of Public Health
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Among arrestees in Chicago who reported cocaine
abuse, nearly one-fourth said injection was their
preferred method of ingesting the drug.
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Thus far, there have been no reported in-
stances of a law enforcement or correctional officer in
{llinois contracting HIV through work-related duties.
And the number of AIDS cases diagnosed among in-
mates in lllinois’ correctional facilities has remained
relatively low: 26 were diagnosed by the llinois Depart-
ment of Corrections by the end of 1988 and 17 by the
Cook County Department of Corrections. lllinois has
also avoided much of the controversy that has erupted
elsewhere regarding AIDS and the criminal justice sys-
tem—controversy such as that generated by police in
Washington, D.C., who used rubber gloves when ar-
resting people demonstrating for increased AIDS fund-
ing in 1987;% or by three judges in Alabama, who in
1988 required HiV-infected defendants to enter their
guilty pleas and receive their sentences by telephone;*
or by correctional officials in New York State, who regu-
larly transferred inmates with AIDS to a special AIDS
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housing unit in one state prison without the inmates’
consent.®®

Still, if the rapid spread of HIV among intrave-
nous drug abusers does not abate, AIDS will likely re-
main an important issue for criminal justice in lllinois in
the years to come. The cost of providing care for drug-
abusing offenders with AIDS, for example, may become
a critical and expensive undertaking in the future. A
comprehensive 1988 study of AIDS among the drug-
abusing population in Chicago—one of the most exten-
sive such studies in the country—found that nearly 21
percent of 956 practicing intravenous drug abusers and
their sex partners who were tested in three neighbor-
hoods were infected with HIV.3 Chicago's overall HiV
infection rate among intravenous drug abusers appears
to be close to the 16 percent found in San Francisco,
but is much lower than the rate in some New York City
neighborhoods where studies show it to be as high as
65 percent.

AIDS, DRUG ABUSE, AND COCAINE

For years, intravenous drug abuse was typically associ-
ated with heroin, the use of which appears to have de-
clined (or at least stabilized) in recent years. There are
now indications, however, that needle use is also com-
mon among many cocaine abusers, especially in places
such as Chicago that have not experienced the explo-
sive growth of crack. With cocaine still immensely pop-
ular, this development has important implications for
the spread of AIDS among the drug-abusing population.

Evidence of the increase in cocaine injection
comes from emergency room statistics for 36 hospitals
in the Chicago area. Among emergency room episodes
related specifically to cocaine, the percentage involving
injection of the drug increased from about 18 percent in
1976 to more than 45 percent in 1983 and 38 percent in
1985.%7

The popularity of injecting cocaine is also seen
in the Drug Use Forecasting data from Chicago. Be-
tween October 1987 and July 1988, 693 arrestees inter-
viewed as part of the DUF study reported cocaine
abuse. Of these, nearly one-quarter identified intrave-
nous injection, either alone or in combination with other
drugs, as their preferred method of ingesting the drug
(INTRO-9). In contrast, only about 1 percent reported
smoking crack.

The behavior of all intravenous drug abusers,
particularly their proclivity to share needles, dramati-
cally affects the spread of AIDS. Of the 226 arrestees
in the Chicago DUF study who said they had ever in-
jected any drug (not just cocaine), 26 percent reported
sharing needles some or most of the time, putting these
arrestees, their sex partners, and their offspring—as
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well as the drug abusers with whom they share needles
and their sex partners and offspring—at high risk of HIV
infection. These needle-sharing drug abusers, if and
when they enter the criminal justice system, also raise
important safety and cost issues for criminal justice.

THE ROLE OF DRUG TREATMENT

The emergence of AIDS threatens to make the job of
addressing lllinois’ drug problem substantially more
complicated—and more expensive. in 1983, the costs
of drug abuse in the United States were estimated to be
close to $60 billion annually, and can be expected to be
even higher today.%® Using estimates based on popula-
tion, drug abuse in lllinois probably costs close to $3
billion every year.

About one-third of the estimated costs of drug
abuse are related, either directly or indirectly, to crime.
Another 55 percent involve reduced productivity or lost
employment. Interestingly, only about 3 percent of the
total represents direct costs for treatment and support of
drug abusers.

Drug treatment resources remain in short sup-
ply in lllinois and throughout the country, despite the
fact that the benefits of treatment are well documented.
Research shows, for example, that persons in treatment
have substantially lower rates of drug abuse and crime
than substance abusers who are not in treatment.®®
Even when people who have successfully completed
treatment programs relapse into drug abuse, their levels
of both drug abuse and crime are still lower than either
their own pre-treatment levels or the levels of people
who never received treatment in the first place.*

Drug treatment also has been found to offer
significant hope in reducing the spread of AIDS among
intravenous drug abusers. In New York City, studies
show that intravenous drug abusers in methadone main-
tenance treatment had much lower rates of HIV infec-
tion than abusers who remained on the street. One
study discovered that 23 percent of the intravenous
drug abusers in treatment tested positive for HIV, com-
pared with 47 percent who were not in treatment.*! An-
other study of 633 clients in six treatment clinics in New
York, Philadelphia, and Baltimore found that 70 percent
of those entering and remaining in treatment stopped all
needle use (and needle sharing), while 80 percent of
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those who dropped out of treatment returned to intrave-
nous drug abuse within one year.*

MEASURING THE SUCCESS OF THE WAR

ON DRUGS

Most criminal justice officials agree that winning the war
on drugs—reducing drug abuse and the crime associ-
ated with it—requires not only more aggressive en-
forcement and expanded treatment opportunities, but
also stepped-up education and prevention efforts as
well. Dozens of programs in each of these areas are
already under way in lllinois—from the expansion of the
state's metropolitan enforcement groups and drug task
forces, to the growing use of the Drug Abuse Resis-
tance Education and McGruff prevention programs in
the schools, to the creation and promotion of hundreds
of local drug treatment programs and facilities.

This type of multi-faceted approach has already
been used—and used successfully—in the campaign
against drunken driving. In llinois, the number of DUI
arrests is down, officials report, because peopie are
increasingly aware of the problem, and aware of the
tough new laws and enforcement measures being used
to remove drunken drivers from the road.

Recent public opinion seems to agree with this
conclusion. A Roper poll conducted for the All-Industry
Research Advisory Council found that from 1985 to
1988, the percentage of Americans who said they drove
after drinking alcohal fell from 37 percent to 28 percent.
The Gallup Poll in late 1988 found that a majority of
U.S. adults who attend parties where alcoholic bever-
ages are served say they try to put into practice the
designated driver concept—asking a member of the
group to voluntarily abstain from drinking alcohol and
then to drive everyone else home.

Recent gains in the battle against drunken driv-
ing were many years in the making. In the same way, it
may take several years before the outcome of lllinois’
renewed war on drugs is known. This Trends and
Issues report will be useful in helping to measure the
state’s success. For in addition to documenting the
current status of the state’s drug problem, Trends and
Issues provides a baseline for analyzing future trends in
drug law enforcement and for comparing future patterns
in drug abuse and its relationship to other crimes.
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What are the Most Abused Drugs?

Substances with the potential for abuse
range from simple kitchen spices to
common flowers and weeds to highly
sophisticated and synthetic drugs. In
general, these substances may be di-
vided into five categories: (1) narcotics,
(2) stimulants, (3) depressants, (4) tran-
quilizers, and (5) hallucinogens.'

NARCOTICS

Narcotics include both natural opiates
(morphine and codeine) as well as semi-
synthetic (heroin) and synthetic (Deme-
rol) substances, all of which produce in-
sensibility or stupor because of their de-
pressant effect on the central nervous
system. Narcotics are distilled from the
juice of the base of the poppy flower. All
are highly addictive, and abusers usually
develop a tolerance for the drugs, mean-
ing that over time successively larger
doses are needed to produce a high.
Here are some of the most commonly
abused narcotics:

M Morphine. An alkaloid of opium,
morphine is used in the medical commu-
nity as a principal drug to relieve pain.
When used illegally, morphine sulfate,
the base product of morphine which
comes in bricks, is typically refined into
other opiates before reaching this coun-
try. However, morphine sulfate is some-
times injected as a substitute for heroin
when it is in short supply.

B Heroin. Heroin is morphine that has
been chemically treated to make it 5 to
10 times stronger. Heroin is usually
found as a white or brown powder that
has been mixed with another powdery
substance, such as sugar, to extend its
bulk. The drug is typically cooked or
dissolved and then injected intrave-
nously; like other opiates, it may be
snorted or smoked as well. lllinois gets
the majority of its heroin from Mexico—
approximately 78 percent in 1987—
although Southeast and Southwest Asian
heroin is becoming increasingly popular
nationwide.?

B Codeine. Codeine is an opiate used
legally, in small doses, in many cough

syrups. Liquid codeine is also the most
common form in which the drug is
abused illegally, although codeine in
powder form or tablet may be ingested as
well. In large doses, codeine produces a
severe dulling of the senses or a com-
plete stupor.

B Demerol. Technically known as
meperidine, Demerol is a purely synthetic
opiate reportedly more addictive than
heroin. It is most often injected in liquid
form or taken orally as a tablet.

M Methadone. Another synthetic
opiate, methadone is a very powerful
narcotic used most often in the treatment
of narcotics abusers. It too is found in
either liquid or tablet form. Methadone
maintenance is currently the most com-
mon, and controversial, chemically based
method of drug treatment.®

STIMULANTS

Stimulants are substances that directly
stimulate the central nervous system.
They include amphetamines (metham-
phetamine, dexedrine, and others) and
amphetamine-like substances (such as
Preludin). Cocaine is also considered a
stimulant, although it affects the nervous
system through a different biochemical
mechanism than other stimulants. It is
unclear how physically addictive most
stimulants are and whether abusers
experience a true withdrawal syndrome
(there is currently intense debate, for
example, about whether cocaine is physi-
cally addictive). What is known, how-
ever, is that regular abusers of stimulants
may experience pronounced adverse
emotional and physical effects if they
cease use abruptly. Here are some of
the most commonly abused stimulants:

B Cocaine. The product of the coca
bush that grows primarily in the Andes
Mountains and other parts of South
America, cocaine is technically a stimu-
lant, not a narcotic as it is classified un-
der many laws. Leaves of the coca plant,
which themselves are chewed by people
in some parts of South America, are
processed into coca paste and then into

cocaine, a white powder with a crystalline
structure that reflects light. Cocaine,
which is usually mixed with other pow-
ders to extend its bulk, can be ingested in
many ways: snorting it through the nose,
injection (sometimes with other drugs
such as heroin), and freebasing (a
method of smoking the drug after purify-
ing it with a substance such as ether).

W Crack. “Crack” is a powerful form of
cocaine that has surfaced in the 1980s in
almost every state, including lllinois.
Crack is extremely pure cocaine—75
percent to 90 percent pure—that is
formed into small pellets, or rocks, and
then smoked. It produces a more in-
tense, and more immediate, high than
powder cocaine, and appears to be more
addictive as well.

® Amphetamines. For years pre-
scribed by physicians for weight control
and other purposes, amphetamines have
very limited medical use today.* On the
street, amphetamines go by a variety of
names such as “black beauties” or “pink
hearts.” They are usually ingested in
tablet or capsule form, although occa-
sionally they are found as powders or
liquids. Methamphetamine (often re-
ferred to simply as “speed”) is a powerful,
widely abused stimulant that is often
ingested intravenously.

W Preludin. Known generically as
phenmetrazine, this is one of the most
sought-after prescription stimulants.

DEPRESSANTS

This group includes a variety of drugs,
both old and new, that have a depressant
effect on the central nervous system.
Most depressants are addictive to some
extent—that is, there is some withdrawal
syndrome associated with cessation of
regular abuse. Here are two of the most
commonly abus=d classes of depres-
sants:

W Barbiturates. This category in-
cludes secobarbital (Seconal), phenobar-
bital (Luminal), and other true barbitu-
rates. They are used in medicine as
relaxing or sleep-inducing medications,
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but are often diverted from legitimate
channels. Barbiturates are almost al-
ways ingested orally. When abused
recreationally, they produce an intoxica-
tion similar to that produced by alcohol
(which itself is a depressant). In fact,
barbiturates are often used with alcohol,
a combination that can be fatal. The
withdrawal syndrome from barbiturates,
unlike that from narcotics, can be life-
threatening.

B Alcohol. Ethyl alcohol, which is
found in alcoholic beverages such as
beer, wine, and spirits, is probably the
most important of all the depressants—
indeed, of all psychoactive drugs—in that
it accounts for more drug-related prob-
lems than all other psychoactive drugs
combined.® Alcohol creates a tolerance
in the abuser, and is often used in combi-
nation with other drugs, not just other
depressants.

TRANQUILIZERS

Like sedatives, tranquilizers have a de-
pressant effect on the nervous system.
But unlike barbiturate-like sedatives,
tranquilizers are designed to reduce
tension or relieve anxiety without produc-
ing sleep or impairing normal physical or
mental functions. In general, tranquiliz-
ers are divided into two classes:

B Major tranquilizers. “Major" tran-
quilizers, primarily phenothiazine and
reserpine-type drugs (which are also
sometimes used to treat high blood pres-
sure), are those with anti-psychotic activ-
ity. They are not known to produce de-
pendence, but recreational abuse of
them is thought to be practically non-
existent.

B Minor tranquilizers. This group
includes a number of chemically quite
different drugs, such as Valium (diaze-
pam) and Librium, that are not used to
treat psychosis, but are used instead
primarily to relieve anxiety or tension or
to relax muscles. During much of the
1970s, Valium was the most frequently
prescribed drug in America. “Minor" tran-
quilizers, which are almost always in-
gested orally in tablet form, create both
tolerance and withdrawal, although their
addiction potential is minor. They do not
seem to be abused heavily for recrea-
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tional purposes, although abuse supplies
are usually obtained by having prescrip-
tions refilled in excess of normal needs.

HALLUCINOGENS

Hallucinogens include a variety of natural
and synthetic substances that can distort
perception and cause hallucinations.
Although abusers of hallucinogens can
become tolerant to the drugs, physical
dependence has not been clearly estab-
lished. Here are some of the most com-
monly abused hallucinogens:

M Marijuana. Although chemically
distinct from other hallucinogens, mari-
juana—the most widely abused illegal
drug in America—is pharmacologically
still considered a hallucinogen, albeit a
very mild one. Marijuana is derived from
the Cannabis sativa L. plant, and is typi-
cally smoked in a cigarette or pipe. The
drug's intoxicating substance, tetrahydro-
cannabinol (THC), is found primarily in
the resin from the flowi:ring tops and
leaves of the female plant. The potency
of the drug depends on the concentration
of THC in the plant, and in recent years,
sophisticated domestic growers have
created new strains of marijuana, such
as sinsemilla, that are more potent than
much of the marijuana grown in South
America, Mexico, the Middle East, and
other parts of the world. Marijuana may
also be converted into highly concen-
trated forms, such as hashish and hash
oil, and smoked. The cannabis plant,
which was widely grown in lllinois and
elsewhere in the 1940s to produce hemp
for rope, continues to grow wild in many
areas. For decades, marfjuana’s addic-
tive qualities and its effect on abusers’
health have been the subjects of great
debate.

W LSD. Lysergic acid diethylamide
(LSD) was first synthesized in 1938 from
the lysergic acid found in ergot, a fungus
that grows on rye. LSD is the most po-
tent of hallucinogens, becoming psy-
choactively effective at a dose level of
about 40 micrograms (0.0012 of an
ounce), although doses typically range
between 50 and 300 micrograms. LSD is
almost always ingested orally, often as a
crystalline powder in capsules or as a
tasteless, colorless, and odorless liquid

placed on other substances, such as
sugar cuoes or small pieces of paper.
LSD affects the central nervous system,
producing tremendous changes in mood
and behavior and frequently intense
hallucinations. Although psychological
dependence may develop, LSD does not
appear to be physically addictive.

W Mescaline/peyote. For centuries,
various Native American tribes have
used the Mexican cactus, peyote, in
religious ceremonies. Mescaline, which
is derived from peyote, is available on the
illicit market as a crystalline powder in
capsules or as a liquid. It may also be
found as whole or chopped cactus "hut-
tons.” The drug is generally taken orally,
and because of its bitter taste, is often
ingested with a beverage. Mescaline is
known to produce trance-like states.

W Psilocybin. Derived from the psilo-
cyktie mushrooms found mostly in Mexico,
psilocybin has also been used in Native
American religious rites as far back as
pre-Columbian times. It is not nearly as
potent as LSD, but it can produce hallu-
cinogenic effects in adequate doses:
Psilocybin is usually ingested orally, as
whole, dried mushrooms, although it also
may be found in crystalline, powdered, or
liquid form.

B  DMT. Dimethyliryptamine (DMT) is
a natural constituent of the seeds of
certain plants found in the West Indies
and South America. Powder from these
seeds is still used as snuff by some tribes
in South America. The synthetically
prepared DMT, a crystalline powder that
is often mixed with parsley, oregano, or
marijuana and then smoked as a ciga-
rette, produces effects similar to those of
LSD, although much larger doses are
required.

M PCP. Often called “angel dust,”
phencyclidine (PCP) in its purest form is
a white powder which readily dissolves in
water. ltis used legally in veterinary
medicine as an animal immobilizing
agent. On the street, PCP is sold in
various forms—tablet, liquid, or powder
(in the latter two instances, it is often
placed on parsley, oregano, or marijuana
and then smoked as a cigarette). PCP is
often quite adulterated and even misrep-
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resented as a variety of other drugs,
including THC (the principal psychoactive
ingredient in marijuana), mescaline,
psilocybin, and LSD. In fact, PCPis a
difficult drug io classify, for it has proper-
ties of stimulants, depressants, and hallu-
cinogens. In large doses, the drug is
known 1o produce varying effects, from a
psychic state resembling sensory isola-
tion to wild, often violent behavior leading
up to severe canvulsions.

DRUGS UNDER ILLINOIS LAW
Controlled substances in lllinois, both
legal and illegal, are classified for regula-
tory and law enforcement purposes un-
der five different schedules enumerated
in state law:®

M Schedule |. These are substances
that (1) have a high potential for abuse
and (2) have no currently accepted medi-
cal use in treatment in the United States,
or lack accepted safety for use in treat-
ment under medical supervision. There
are nearly 100 Schedule | drugs, includ-

Notes

' Drug Abuse: Escape to Nowhere, A
Guide for Educators (Philadelphia: Smith
Kline & French Laboratories, for the
National Education Association, 1969).

2 U.S. Drug Enforcement Administra-
tion, Heroin Signature Program.

3 Richard Stephens, Mind-Altering
Drugs: Use, Abuse, and Treatment
(Newbury Park, Calif.; SAGE Publica-
tions, 1987), p. 88.

4 Stephens, 1987, p. 33.
5 Stephens, 1987, p. 27.

6 Ii.Rev.Stat., ch. 56 1/2, par. 1201, et
seq.
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ing heroin and many of the common
hallucinogens (for example, LSD, mesca-
line/peyote, psilocybin).

W Schedule ll. These are substances
that (1) have a high potential for abuse,
(2) have currently accepted medical use
in treatment in the United States, or
currently accepted meciical use with
severe restrictions, and (3) may lead to
severe psychological or physiological
dependence. There are more than 50
Schedule [l drugs, including several
opiates (codeine, morphine), stimulants
(cocaine, amphetamines, Preludin), and
depressants (secobarbital, pentazocine),
as well as PCP.

B Schedule lil. These are substances
that (1) have less of a potential for abuse
than Schedule 1 and 1l drugs, (2) have
currently accepted medical use in treat-
ment in the United States, and (3) may
lead to moderate or low physiological
dependence or high psychological de-
pendence. There are more than iwo
dozen Schedule Ill drugs, mostly stimu-

lants and depressants as welii as some
forms of codeine.

M Schedule V. These are sub-
stances that (1) have a low potential for
abuse relative to Schedule lil drugs, (2)
have currently accepted medical use in
treatment in the United States, and (3)
may lead to limited physiological or psy-
chological dependence relative to Sched-
ule Il substances. There are more than
30 Schedule 1V drugs, including stimu-
lants, depressants, and minor tranquiliz-
ers (Valium, for example).

M Schedule V. These are substances
that (1) have a low potential for abuse
relative to Schedule [V drugs, (2) have
currently accepted medical use in treat-
ment in the United States, and (3) may
lead to limited physiological or psycho-
logical dependence relative to Schedule
IV substances. There are only a handful
of Schedule V drugs, including cough
syrups that contain low percentages of
codeine and opium in combination with
non-narcotic medicinal ingredients.
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What is DUI?

In most American jurisdictions, there are
two operational and legal definitions of
drunken driving: (1) the traditional, or
presumptive, crime of “driving under the
influence” or “driving while intoxicated,”
which is based on an observation of the
suspect's behavior; and (2) a newer, per
se offense of driving with a blood alcohol
concentration (BAC) greater than some
specified level, usually .10. Such is the
case in lliinois; where state law prohibits
a person from driving any vehicle within
the state under the following conditions:

W With a BAC—the ratio of alcohol to
blood in the body—of .10 or more

®  While under the influence of alcohol

M While under the influence of any
drug or combination of drugs to & degree
which renders the person incapable of
safely driving

W While under the combined influence
of alcohul and any drug or drugs to a
degree which renders the person inca-
pable of safely driving

Criminal justice scholars have argued
that both the presumptive and per se
definitions of DUI present analytical and
conceptual problems.’ The presumptive
' definition, they argue, is vague and dele-
gates extraordinary power to police to
determine whether an offense has oc-
curred.. Because alcohol habits, atti-
tudes, and tolerances vary widely, so can
police discretion based on the presump-
tive definition of DUI. Despite these
objections, the courts have generally
rejected challenges to the vagueness of
these laws, and have supported such
presumptive definitions of DUL

MEASURING BAC LEVELS

Still, the vagueness of the presumptive
definition has led lawmakers over the
past four decades to try to define the
offense of DUI more specifically and
scientifically. As breath-testing methods
became available in the early 1940s, it
became possible to obtain scientific
evidence of the driver's BAC level ina
large proportion of drunken driving

that a BAC above a certain level, now
typically .10, could be treated as evi-
dence of driving under the influence of
alcohol. »

The amount of alcohol necessary to bring
someone over the prohibited .10 level
depends, among other things, on the
person's weight, body type, the amount
of food in the stomach, and the speed at
which the alcohol was consumed.® A

" BAC of .10, however, does ot mark

some scientific divide between impaired
and unimpaired driving. - A decade ago,
for example, many states had set BAC
.15 as the level at which a presumption of
intoxication became operative. But in-
creasing public awareness of drunken
driving, along with research tying BAC
.10 to impaired driving, led to the pas-
sage in 1984 of a federal law requiring
states receiving federal highway funds to
adopt BAC .10 as the per se level for
drunken driving.

In fact, research has documented that -
even when a driver's BAC reaches .05,
the chances of being involved in a crash
more than double.” A driver with a BAC
of .10 is six times more likely to have an
accident than a completely sober driver;
a driver with a .15 BAC is 25 times more
likely to have an accident; and a driver

- with & .20 BAC is 100 times more likely.

Anocther study, by the American Medical
Association, found that at BAC .10 driv-
ers are likely to show serious driving
impairment.®

in addition to lowering the minimum BAC
level at which a driver is legally consid-
ered intoxicated, states in recent years
have raised the minimum age for the
purchase of alcoholic beverages back to
21. This marked a reversal of the trend
in the 1970s and early 1980s, when
many states lowered their minimum
drinking ages from 21, largely in re-
sponse to the ratification in 1971 of the
26th Amendment to the U.S. Constitu-
tion, which extends the right to vote to
18-year-olds. Butin 1984, the availability
of federal highway funds was made
contingent on states setting their mini-

1988 became the 50th state to do so,
thus closing the country’s last “blood
border,” a terni that graphically depicted
the tragedy that ofters occurred when
young people drove across state lines to
drink alcoholic beverages in a neighbor-
ing state that had a lower drinking age.

Through 1986, lllinois had its own blood

.- border with Wlsconsm which stll ‘main-

tained a drinking age of under 21. The
result was a large number of ttaffic acci-
dents and fatalities involving teenagers in
llinois’ northernmost counties, particu-
larly on weekends. In 1986, the Wiscon-
sin legislature, reacting to pressure from
Hlinois and federal officials, raised that
state’s drinking age to 21, Teen DUI
arrests in those same {llinois counties
immediately declined. In 1986,259
drivers aged 19 and younger were ar-

. rested for DUl in Lake County;in1987,

after the Wisconsin law went into effect,
the number fell 27 percent, to 190. In
McHenry County, teen DUI arrests de--
clined from 113 in 1986 to 62 in 1987 a
45- percent drOp

TOUGHER LAWS, STRICTER
ENFORCEMENT ~
Besides raising their Iegal drinking age to
21 and adopting BAC .10 DUI laws,
states in recent years have enacted ;
hunJreds of new laws that seek to re-
duce drunken driving through stricter
enforcement and tougher penalties,
including mandatory jail terms, severe
fines, and more expeditious and longer

Jlicense suspensions and revocations.®

Some states have abolished or restricted
plea bargaining in drunken driving cases.
Local police departments in some areas
have given increased priority to drunken
driving arrests and implemented night-
time sobriety checkpoints.” Courts-have
upheld most of these measures, as well
as others, including punitive civil dam-
ages against drunken drivers,®and liabil-
ity for commercial establishments that
serve alcohol and even for private social
hosts.® ‘

In llinois, DU laws have changed dra-

cases.? Laws were enacted providing mum drinking-age at 21. Wyoming'in matically over the past two decades. For
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years, the state prohibited driving while
under the influence of alcohol or drugs,
but in 1972, an implied consent law was
enacted, specifying that anyone who is
licensed to drive a motor vehicle has
implicitly consented to a chemical test of
his or her BAC level. Those arrested for
DUI who refused to submit to tests faced
a three-month suspension of driving
privileges, if they did not successfully
challenge the suspension at a subse-
quent court hearing. They also faced
additional penaities if found guilty of DUI
itself.

Enforcement of the 1972 law, however,
proved too cumbersome to serve as an
effective deterrent. The percentage of
people arrested for DUl who were subse-
quently convicted dropped from 66 per-
cent in 1971 to 29 percent in 1981, That
year, the percentage of drivers arrested
by the lllinois State Police who refused to
submit to breath tests had reached 47
percent.

Even when guilt in a DUI case could be
established, court supervision—under
which the offender was usually required
to participate in an alcohol or drug reha-
bilitation program—was frequently con-
sidered the most appropriate disposition
at that time. Upon successful completion
of the program, the judge would disriss
the charges and take no further action
against the driver. The offender’s driving
privileges would be unaffected.

In addition to avoiding criminal or admin-
istrative penalties in such cases, offend-
ers also escaped having the DU! arrest
appear on their driving records. A repeat
DUI offender could conceivably be
placed on supervision over and over
again, and still have a “clean” driving
record. Since repezt offenders could not
be easily identified, tougher penalties for
them could not be imposed.

CHANGES IN THE 1980s

In 1981, a consortium of concerned
citizens, organizations, private busi-
nesses, and government agencies, led
by the lllinois secretary of state and the

llinois Motor Vehicle Laws Commission,
proposed major changes to lllinois' DUI
laws. Many of these changes were sub-
sequently enacted into law by the lllinois
General Assembly.

A 1982 law, for example, streamlined
DUl arrest procedures, making it easier
for police to administer BAC tests and
harder for drivers to refuse the test. The
law allowed a driver's BAC level to be
established with only one breath test, not
the two tests that were required previ-
ously; it authorized police to determine
which BAC tests (breath, blood, and
urine).they would administer; and it per-
mitted police to test the blood of an un-
conscious person. The law also allowed
police to test drivers more quickly, elimi-
nating the 90-minute waiting period previ-
ously provided to arrested drivers so they
could decide whether to submit to
testing.'® And it doubled the penalty for
refusing a test, to a six-month driver's
license suspension, and permitted the
refusal to take a chemical test to be used
as evidence against the driver in court.

During 1983, legislation was passed
supplementing the 1982 law and provid-
ing additional tools for identifying repeat
DUI offenders. Among other things, the
new legistation required that the Secre-
tary of State’s Office be notified of all DU!
defendants given supervision, not just
those who were convicted. The legisla-
tion limited DUI offenders to one sen-
tence of supervision every five years and
prohibited the removal of supervision
from court records for five years. It also
provided for mandatory imprisonment or
mandatory community service work for a
second ar subsequent DUI conviction
within five years or for driving on a re-
voked license following a DUI conviction.

in 1985, an Illinois DUI Task Force,
chaired by Secretary of State Jim Edgar,
made 59 additional recommendations for
strengthening state DUI laws. Fifty-two
of these were adopted either administra-
tively or through Jegislation, including the
following:

W A summary suspension law was
enacted, under which DUI offenders

automatically lose driving privileges for
registering a BAC level of .10 or greater
or for refusing to take a chemical test.

B Color-coded licenses were created
in order to clearly identify drivers under
the age of 21.

B Victims of automabile accidents
caused by drunken driving and the vic-
tims’ families were granted rights to be
notified of the progress and disposition of
the DUI cases.

B The penalty for reckless homicide
was increased from a Class 4 to a Class
3 felony, punishable by 2 to 5 years in
prison.,

B The penalty for giving alcohol to
someone under age 21 was increased
from a Class B to a Class A misde- -
meanor.

B A Class A misdemeanor was cre-
ated for anyone who allows his or her
vehicle to be gperated by someone under
the influence of alcohol or drugs.

B Liability limits for dram shops—
commercial establishments that sell
alcoholic beverages—were doubled for
property damage or injury, and for-loss of
support due to injury or death.

Finally during 1987, legislation was
passed to increase penalties for repeat
DUI offenders. These revisions, which
took effect in January 1988, require a
minimum three-year loss of driving privi-
leges for any two convictions of DUI,
recklass homicide, or leaving the scene

- of an acciderit involving death or per-

sonal injuries. For three or more such
convictions, a minimum six-year loss of
driving privileges, plus a Class 4 felony
charge, is required. ~

Another new law allows law enforcement
agencies to impound for up to six hours
the vehicles of persons arrested for DU
This is intended to prevent drunken driv-
ers who are still under the influence of
alcohol or drugs from driving away after
posting bond.

e ———
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AIDS—or acquired immune deficiency
syndrome—is a serious, often deadly
condition believed to result from infection
by the human immunodeficiency virus
(HIV). The virus can impede the func-
tioning of the central nervous system, the
digestive system, and the immune sys-
tem. However, the damage caused by
the virus is most apparent in the immune
system, which HIV attacks and can, over
time, destroy.!

The virus attacks T4 cells in the blood-
stream. T4 cells are “helper cells” that
assist other cells (B cells) to produce
antibodies that create immunities to
certain diseases.2 When the immune
system is compromised, the body can be
attacked by opportunistic infections and
cancers: certain organisms and tumor
cells seize the chance to attack the body,
unfettered by any immune system de-
fenses.®

Infection with the virus is lifelong; how-
ever, not everyone infected with HIV
necessarily gets sick. It is not known
what percentage of HIV-infected persons
will eventually develop AIDS.* Once in-
fection occurs, a person may manifest no
it effects or he or she may exhibit very
disabling and sometimes fatal diseases.
Medical researchers believe that the
likelihood of an infected person develop-
ing an AIDS-related disease increases
over time.$

AIDS is the final stage of an infection that
began months or even years earlier
(AIDS-1). The process begins when an
individual becomes infected with HIV.
Sexual contact and needle sharing by
drug abusers are the most common
means by which HIV is transmitted, ac-

The likelihood of infection is believed to
depend on a number of factors, including
the amount of virus per exposure; viru-
lence of the viral strain to which the indi-
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counting for 88 percent of all AIDS cases.

What is AIDS?

vidual was exposed; number of expo-
sures; and co-factors such as genetic
and environmental characteristics, mal-
nutrition, a history of sexually transmitted
diseases, and drug or alcohol use.’

After HIV has been introduced into the
bloodstream, antibody seroconversion—
production of antibodies to the virus—
occurs within six months, although most
infected persons will produce antibodies
within 3 to 12 weeks. The most com-
monly used test to detect HIV antibodies
in blood samples is the enzyme-linked
immuno-sorbent assay (ELISA). A sig-
nificant fimitation of this test, however, is
that it cannot detect that a person is
infected with HIV immediately after the
virus enters the body, but only after sero-
conversion. A more accurate test, which
can detect a portion of the virus itself, is
being tested,” but it is not known when
this test will become available. The
Centers for Disease Control, the U.S.
Public Health Service's national agencies
for control of infectious and other dis-
eases, considers a person infected with
HIV, and therefore infectious to others,
only after the ELISA test detects anti-
bodies to HIV on two consecutive occa-
sions.

Persons infected with HIV but without
major symptoms of AIDS may be com-
pletely asymptomatic or may experience
a condition known as persistent general-
ized lymphadenopathy (PGL)—chroni-
cally swollen lymph nodes. These per-
sons show no signs of quantitative deple-
tion of their T4 cells. Although they expe-
rience no disabling symptoms, their blood
and semen or vaginal secretions could
be infectious to others.

There is, at present, disagreement
among experts as to whether the saliva
of an infected person could transmit HIV.
There are no documented cases of a
person contracting AIDS through contact
with saliva alone.? It has been esti-
mated that, given the level of concentra-

tion of the virus in saliva, one quart of
saliva would have to enter the blood-
stream of an individual for an infection to
oceur.?

An HIV-infected individual who shows
certain definable medical symptoms and
an abnormal depletion of T4 cells is
considered to have AIDS-related com-
plex (ARC). In addition to PGL., persons
with ARC manifest at least two of the
following conditions: herpes varicella
zoster! (shingles), oral candidiasis
(thrush), persistent diarrhea for at least
one month, documented fever of un-
known origin, drenching night sweats for
at least two weeks, and profound fa-
tigue.’® Persons with ARC are infected
with HIV, although they do not suffer from
the opportunistic infections or cancers
that are required for a diagnosis of AIDS.

AIDS is the final and most visible stage of
HIV infection. The incubation period for
AIDS—the time from HIV infection to
end-stage AlDS—has been shown to be
as short as four months or as long as
eight years among people who have
developed the disease.!’ Persons with
AIDS show a profound and almost total
depletion of their T4 cells. As the T4
cells are lost, B cells lose their ability to
produce antibodies, or their antibodies
are incapable of fighting off infections.
Consequently, the body becomes de-
fenseless against opportunistic infections,
such as certain types of pneumonia and
tuberculosis, and cancers that are not
normally found in individuals with prop-
erly functioning immune systems.'? Qver
time, most persons with AIDS will die
from one of these infections or cancers or
from some other AlDS-related condi-
tion.'® For adults in the United States,
the average life expectancy after an
AIDS diagnosis is approximately 18
months.'
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AIDS-1

months or several years.

The time from HIV infection to end-stage AIDS can be four

HIV infection,
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infected person
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x
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HIV antibodies can
be detected in blood

Source: Centers for Disease Control
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ENFORCEMENT

Overview

Many people believe the amount of crime in their communi-
ties is due solely to how well police are doing their jobs.
According to this view, an effective police agency would
necessarily ensure a low crime rate. But research has
shown that social and economic factors have an enormous
influence on the nature and levels of crime in a particular
community. In fact, the strength and policies of law en-
forcement agencies are only two of 11 factors the Federal
Bureau of Investigation (FBI) recognizes as having a major
influence on crime. The other nine are the following:'

B The size of the community, its population, and how
crowded it is

B Population characteristics, particularly age

B Whether the population tends to be more stable or
more transient

B Economic conditions, including the avaitability of jobs

M Cultural conditions, including educational, recreational,
and religious characteristics

B Climate

B The policies of other components of the criminal justice
system

K Citizen attitudes toward crime

B How citizens report crime

HOW DO CRIMES BECOME KNOWN

TO THE POLICE?

Many crimes that occur never become known to the police.
According to national estimates, only about half of the vio-
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lent crimes of rape, robbery, and assault are reported to the
police.2 Among property crimes, one-quarter of personal
thefts (purse snatching, pocket picking, and larceny without
contact away from home), and one-third of the household
crimes of burglary, household larceny, and motor vehicle
theft are reported.® The police themselves discover rela-
tively few crimes—3 percent of all personal crimes and 2
percent of household crimes.

These percentages are based on estimates of the
actual amount of crime occurring as reported in victimiza-
tion surveys, which measure both crimes that police learn
about and those that are never reported and entered into
police records. The major victimization survey in the
United States is the National Crime Survey (NCS) by the
Bureau of Justice Statistics, which is based on interviews of
a large sample of households across the country. In 1985
and 1986, the bureau produced estimates of the number of
victimizations that occurred for lllinois residents aged 12
and older. The lllinois data confirm the national trend: for
most crimes for which estimates could be made, the hum-
ber of victimizations exceeded the number of reported
crimes, usually by wide margins (Figure 1-1). Although the
overall, national sample size is quite large, the sample for
any one state is relatively small. Estimates for certain
crimes, therefore, could not be included in the lilinois vic-
timization figures.

Several factors can affect the likelihood of a crime
being reported to police:

B Completed crimes are more likely to be reported than
attempted crimes.

B When the victim is injured the crime is more likely to be
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Figure 1-1

In 1986, the estimated number of victimizations in
Ilinois outnumbered the number of crimes reported
to the police for four types of crime.*

Victimization Crimes known

estimates to police
Completed robbery 27,770 34,712
Attempted robbery 13,700 3,494
Aggravated assault 41,220 16,966
Simple assault 91,600 15,501
Completed residential burglary 183,370 86,911

* The victimization estimates are for personal (noncommercial)
crimes against lllincis residents aged 12 and older. The esti-
mated number of victimizations for burglary are based on the
number of households in lliincis.

Source: National Crime Survey, lllinois weighted data

reported to police than when the victim is not injured.
Also, the reporting rate is higher for crimes resulting in
serious injuries than for those resulting in minor injuries.

B The proportion of crimes reported to police increases
as the value of the property stolen or damaged goes
up. This is true of virtually all crimes, violent and non-
violent. Overall, crimes are about twice as likely to be
reported if the cash or property loss is $250 or more
than if there is no loss.

B Generally, age, education, race, or cther demographic
characteristics of victims have a smaller effect on re-
porting rates than does the type of crime. Nonetheless,
the proportions of crimes reported to police are some-
what lower when teenagers or those with less than a
high school education are victimized. Considering only
crimes of violence, the proportions of crimes reported
are higher when the victims are females rather than
males, or blacks rather than whites. |

Whether or not crimes are reported to the police
does not simply depend on the decisions of victims. A sub-
stantial portion, about 40 percent, of all crimes that become
known to the police are reported by someone other than the
victim—for example, a witness or a relative of the victim.
Almost half of all violent crimes and siightly more than one-
third of all crimes of personal theft are reported by someone
other than the victim. Of all the personal crimes made
known to the police, pickpocketing is the one with the high-
est proportion reported by the victim—87 percent. The vast
majority of household crimes are reported by a household
member. Nonetheless, about 1 in 8 are brought to the at-
tention of the police in some other way, such as a report by
a neighbor,
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HOW IS LAW ENFORCEMENT ORGANIZED

IN ILLINOIS?

Regardless of how a crime becomes known to the police
in liinois, a municipal police or county sheriff's department
is likely to be the first criminal justice agency to respond.*
Although both the federal and state governments support
some law enforcement efforts in lilinois, most police serv-
ices are organized, administered, and financed at the local
or county level. In 1987, for example, law enforcement
functions were performed by the following agencies in lli-
nois:

B 789 municipal police departments, which employed
slightly more than 25,000 full- and part-time sworn
officers (nearly half of the sworn officers in the state
work for the Chicago Police Department). Although
many police departments are involved in a variety of
community service activities, their primary responsibil-
ity is to enforce state laws and local ordinances.

B 102 sheriffs’ departments, with a total of more than
3,300 sworn officers. Besides providing police serv-
ices in unincorporated areas of their counties, sheriffs’
departments operate county jails, provide security for
courts and other public buildings, and assist municipal
police departments.

W A variety of state-level law enforcement agencies, the
largest of which is the lilinois State Police (ISP). In
1987, ISP’s Division of State Troopers employed
more than 1,700 officers to enforce laws on state and
interstate highways in lllinois. Another 405 officers
were employed by ISP’s Division of Criminal Investi-
gation, which investigates major crimes—Ilarge-scale
drug offenses, white-collar crimes, fraud, and so on—
and helps local police departments with special short-
term needs. ISP also employed 50 officers in its Divi-
sion of Internal Investigations, which is responsible for
investigating alleged acts of misconduct in executive-
level state agencies. In addition, the llinois Secretary
of State’s Office employed 166 officers in 1987 to en-
force Illinois’ Motor Vehicle Code, and the Department
of Conservation employed 146 officers to carry out
various fish, game, forestry, and boating laws. The
Department of Central Management Services em-
ployed 51 officers to provide police services at the
State of illinois Center in Chicago and to various men-
tal health facilities.

B 33 colleges and universities, 27 railroads, 16 park dis-
tricts, four forest preserves, three airports, two hospi-
tals, and one civic center that maintained law enforce-
ment agencies.

In addition, several federal law enforcement agen-
cies have operations within Illinois:
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W The FBIl is charged with investigating all violations of
federal law except those that have been assigned by
law or executive order to another federal agency. The
FBI's priorities are in organized crime (including drug
trafficking), terrorism, and white-collar crime.

M The Drug Enforcement Administration is the lead
agency for enforcing federal drug laws and regulations.
The DEA’s primary mission is the long-term immobili-
zation of major drug trafficking organizations.

B The Bureau of Alcohol, Tobacco and Firearms is re-
sponsible for enforcing and administering federal fire-
arms and explosives laws, as well as laws covering the
production, use, and distribution of alcohol and tobacco
products.

B The U.S. Marshals Service provides support and pro-
tection to the federal courts, operates the witness se-
curity program, executes court orders and arrest war-
rants, and manages the property seized from criminals.

B The Immigration and Naturalization Service controls
entry into the United States by aliens, maintains infor-
mation on alien status, facilitates certification of citizen-
ship, and apprehends and deports those aliens who
enter the country illegally or whose authorized stay has
expired. '

B The U.S. Customs Service enforces customs and re-
lated laws. It interdicts and seizes contraband, includ-
ing illegal drugs, and administers certain navigation
laws.

B The Postal Inspection Service of the U.S. Postal Serv-
ice investigates threats to the security and effective-
ness of the mail, as well as postal funds and property,
and apprehends those who violate postal laws.

B The Internal Revenue Service investigates matters of
civil and criminal violations of internal revenue laws.

B The U.S. Secret Service, an arm of the U.S. Depart-
ment of the Treasury, protects visiting federal execu-
tives and their families, as well as distinguished foreign
visitors. It also detects and arrests offenders for
counterfeiting coins, currency, or stamps and for viola-
tions of other crimes that involve obligations or securi-
ties of the United States.

B Finally, the U.S. Army, Navy, Air Force, Marines, and
Coast Guard perform law enforcement functions as
they pertain to violations of military law, as well as to
the entire realm of national security.

In addition to governmental law enforcement
agencies, more and more private law enforcement organi-
zations—such as private security or private detective agen-
cies—are appearing in lllinois and throughout the nation.
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These agencies use civilian personnel (who are not vested
by law with full police powers) to perform law enforcement
tasks that do not require highly trained police officers or
agents. In lllinois, there are more than 350 registered pri-
vate security agencies, employing about 40,000 individual
security guards; more than 350 registered private detective
agencies, employing 566 individual private detectives; and
about 700 registered alarm contractors. By contrast, there
are approximately 900 state, county, and local police agen-
cies in lilinois, employing about 30,000 sworn personnel.

The trend toward privatization of law enforcement
began about 25 years ago with the increased use of civilian
employees in law enforcement agencies for such functions
as guarding school crossings, ticketing parked cars, and
performing routine guard duty and clerical tasks. Over the
past two decades, more and more private individuals and
organizations have been contracting with private security
agencies for tasks originally performed only by law enforce-
ment officers—including some that directly involve policing
itself, such as.patrol. A recent study estimated that more
than 1.1 million persons nationwide are employed in private
security, with $12 billion to $15 billion expended by clients
of private security agencies in 1985.5 Several major cities
are contracting with private security agencies to police
shopping malls, college campuses, hospital and museum
complexes, individual residences, and housing projects.
Some smaller cities have even abandoned their police
departments and contracted with private agencies to per-
form police duties.®

WHAT TRAINING DO ILLINOIS LAW
ENFORCEMENT OFFICERS RECEIVE?

Courts throughout the nation have uniformly recognized
that municipalities and law enforcement administrators
have an affirmative duty to adequately train police officers
they employ. A number of suits have been brought against
police administrators on the premise of insufficient training.
Courts have found that the administrator can be held liable
for the acts of subordinates under the principle of “vicarious
liability” if a citizen is injured and that injury was caused by
the administrator’s negligence in appointing or failing to
properly train, retrain, or supervise the officer. State and
local governments, then, have a clear responsibility to
make certain that officers are adequately and uniformly
trained.

The Illinois Local Governmental Law Enforcement
Officers Training Board, also called the Police Training
Board (PTB), is responsible for the administration and certi-
fication of training programs and courses for local law en-
forcement agencies and their personnel. Since July 1984,
all newly appointed officers have been required to meet
specific minimum standards before being certified by the
State of lllinois. Officers are required to do the following:
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1. Successfully complete a 400-hour basic law enforce-
ment curriculum

2. Successfully complete a 40-hour firearms training

course

3. Pass a comprehensive examination administered by
PTB

4. Meet minimum physical training standards for new
officers

The basic law enforcement curriculum contains
instruction in the legal aspects of police work, such as ar-
rest, use of force, and rights of the accused,; crisis inter-
vention and other human behavior issues, such as crowd
behavior and child abuse; crime prevention; investigation
and other procedural aspects of police work, such as
communications; traffic law enforcement; firearms instruc-
tion; and first aid training.

In addition to the basic recruit training program,
PTB also administers and coordinates training programs
for experienced police officers. in 1982, units of local
government throughout lilinois collectively formed 1€
mobile team training units, administered by PTB, which
deliver in-service training within established geographic
regions. The courses center on specific local needs, and
therefore reflect a wide range of topics such as police
radar, suicide intervention, gang crimes, narcotics and
dangerous drugs, and juvenile justice.

WHAT ARE THE TYPICAL FUNCTIONS OF

LAW ENFORCEMENT AGENCIES?

Not only is the police role complex, but it varies dramati-
cally among various agencies. Even among similar agen-
cies, such as municipal police departments, objectives
may differ depending upon the level of crime and citizens’
requests for services. Some objectives common to all
police agencies were articulated in 1972 by the American
Bar Association’s Advisory Committee on the Police
Function:

B Protect the constitutional guarantees of all persons
MW Reduce the opportunities for crime

W Help people who are in physical danger and find care
for those who cannot care for themselves

B Resolve conflict

M Identify crime and criminals, arrest offenders, and tes-
tify in court

B Be aware of potential problems affecting law enforce-
ment and other governmental agencies

H Control traffic

B Create and maintain a feeling of security in the com-
munity

M Provide other police services to the community

Note that only one of these objectives mentions
arresting offenders. If law enforcement is narrowly defined
as applying sanctions (that is, arrests) to behavior that
violates legal standards, then police actually spend only a
small portion of their time enforcing the law. Some studies
have suggested that only about 10 percent of the citizen
complaints relayed to the police require enforcement of the
law.” More than 30 percent of the calils are appeals to
maintain order (for example, to mediate a family dispute or
to disperse an unruly crowd), 22 percent are for information
gathering activities (asking routine questions at a crime
scene, inspecting victimized premises, and obtaining infor-
mation needed to register criminal complaints), and 38
percent involve service-related duties (assisting injured
persons, animal control, or fire calls).

HOW QUICKLY DO POLICE RESPOND

TO CALLS FOR SERVICE?

Although police may make every effort to respond to all
calls for service as quickly as possible, there are several
reasons why some calls may be answered more quickly
than others.

First, some calls are simply not as urgent as oth-
ers. When a call for service is an emergency, such as a
situation involving injuries, immediate attention by the po-
lice is expected. But many other calls, such as a report of
a stolen bicycle, do not require an immediate response.
Sending a police car immediately to all calls for service
would be nearly impossible. Even so, citizens usually seek
reassurance that if they call the police when a crime is in
progress, the response time will be fast enough to maxi-
mize the chances of aiding the crime victim and appre-
hending the offender.

Second, the quickness of the response may have
no effect on solving a crime or helping a victim. Many
people assume that the more rapidly the police respond to
calls about crimes, the more likely they are to catch and
arrest the suspect. But because crime victims and wit-
nesses themselves often do not cali the police immediately
following a crime, rapid response in no way guarantees an
arrest. The response time of the police following a delayed
report of a crime may have littie relevance to making an
arrest for the crime.®

Third, even though they attempt to respond rap-
idly, police may be hindered by other factors beyond their
control. While police are accountable for the elapsed time
from the moment the citizen dials the phone to the time that
the call is dispatched to a field officer, tbe additional time it
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takes the officer to arrive at the scene of the disturbance is
affected by factors beyond police control, such as traffic or
weather conditions.

A 1987 study of aggregate response times for 31
law enforcement agencies that use the Authority’s Police
Information Management System (PIMS) found that the
average response times for eight major types of crimes in
progress ranged from 2.5 to 4.7 minutes, with the response
times for violent crimes slightly faster than those for the
property crimes (Figure 1-2).°

HOW DOES A LAW ENFORCEMENT OFFICER
CARRY OUT AN ARREST?

An arrest is formally made by a law enforcement officer
once he or she indicates by word or action an intention to
take a person into custody. However, the number of ar-
rests does not necessarily equal the number of people
charged with a crime. A certain proportion of the people
arrested are taken into custody, questioned, possibly put
into a lineup, and then released without being charged with
an offense. The proportion depends upon the type of
crime. In a complex investigation, several people may be
arrested and held briefly for every one person who is even-
tually charged. In addition, some people are charged and
prosecuted without ever being arrested, for example, when
suspects are indicted by a grand jury or are served with a
summons.

Both federal and state courts have ruled on what
constitutes a lawful arrest. In 1983, the illinois Supreme
Court held that a law enforcement officer has the authority
to arrest if the officer has reasonable grounds to believe
someone is violating, or has already violated, the law.'®
That same year, the 7th U.S. Circuit Court of Appeals,
which has federal jurisdiction in Hlinois, ruled that to lawfutly
arrest a person, there must be objective justification to
create a reasonable suspicion that the person being ar-
rested was engaging in criminal activity." The evidence
needed to make a valid arrest does not have to amount to
proof of guilt. It must simply show that the suspect can be
reasonably supposed to have committed the crime. Prob-
able cause can be established without the officer person-
ally observing the commission of a crime. The officer may
have observed activities that reasonably suggest that the
suspect committed a crime, or may have received informa-
tion from police radio bulletins, witness or victim reports,
anonymous tips, and leads from habitual informers.

Municipal police officers generally confine their
arrests to the boundaries of their communities. This gen-
eral rule was reinforced by an 1869 llinois Supreme Court
ruling that, without an arrest warrant, a local officer has no
authority to make an arrest outside the geographical limits
of the municipality.™ Although this decision is 120 years
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Figure 1-2 v
1987 average response times to crimes in prog-
ress, by 31 PIMS agencies.

Average

response time
Index crime Total calls (minutes)
Murder 24 25
Criminal sexual assault 79 3.9
Robbery 353 3.5
Aggravated assault 630 3.6
Burglary 2,047 4.5
Theft 5,244 4.7
Motor vehicle theft 1,897 3.9
Arson 166 2.6
Total 10,440 4.4

Note: Analysis limited to responses to calls for service during 1987
where an index crime was reportedly in progress.

Source: Police Information Management System, Illinois Criminal
Justice Information Authority

old, it has never been overturned by the lllinois Supreme
Court or nullified by legislation. Certain exceptions to the
general rule, however, have evolved through subsequent
court decisions and legislation:

B Police district cooperation. By law, the police of any
municipality in a police district—the area that includes
the corporate limits of adjoining municipalities within a
single county'®>—may go into any part of that district to
suppress a riot, to preserve the peace, or to protect the
lives, rights, and property of citizens.'* For these pur-
poses, the mayor of any municipality in the district and
the chiefs of police in the police district can use the
police forces under their control anywhere in the dis-
trict.

B Hot pursuit. Police may continue the immediate pur-
suit of a person into another HHlinois jurisdiction, if that
person is trying to avoid arrest.'s

M Request from another jurisdiction. State law allows
any law enforcement officer to command the assis-
tance of individuals over the age of 18, thus giving
them the same authority to arrest as the officer.'® If the
individual is a police officer from another jurisdiction,
that officer is empowered to make an arrest outside the
officer's community.

W Warrant arrest. Every arrest warrant in lilinois is di-
rected to all law enforcement officers in the state, and a
warrant may be executed by any officer (or by a private
citizen specifically named in the warrant) in any county
in the state."”

Local law enforcement officers have implicit authority
to make arrests for federal crimes as well."®



WHEN IS THE USE OF DEADLY FORCE
JUSTIFIED?

When making an arrest, a law enforcement officer must
determine the degree of force needed to successfully com-
plete the arrest. In particular, police use of deadly force
has received close public scrutiny in recent years, and
officers must have legal justification to use such force dur-
ing an arrest.

Both federal and state laws govern police use of
deadly force. In 1985, the U.S. Supreme Court held that
“there can be no question that apprehension by the use of
deadly force is a seizure subject to the reasonableness
requirement of the Fourth Amendment. . . . To determine
the constitutionality of a seizure, we must balance the na-
ture and quality of the intrusion on the individual's Fourth
Amendment interests against the importance of govern-
mental interests alleged to justify the intrusion. . . . Because
one of the factors is the extent of the intrusion, it is plain
that reasonableness depends on not only when a seizure is
made, but also how it is carried out."®

Under lilinois law, an officer is justified in using
deadly force “only when he reasonably believes that such
force is necessary to prevent death or great bodily harm to
himself or (another) person, or when he reasonably be-
lieves both that: (1) Such force is necessary to prevent the
arrest from being defeated by resistance and escape; and
(2) The person to be arrested has committed or atternpted
a forcible felony which involves the infliction or threatened
infliction of great bodily harm or is attempting to escape by
use of a deadly weapon, or otherwise indicates that he will
endanger human life or inflict great bodily harm unless
arrested without delay."®

UNDER WHAT CIRCUMSTANCES
ARE ARREST WARRANTS NEEDED?
Generally, an arrest must be supported by a valid arrest
warrant. Arrest warrants are issued in two different ways.
In one, a victim or complaining witness goes directly to a
prosecutor with information about a crime, signs a com-
plaint, and then appears before a judge who is authorized
to issue an arrest warrant for the suspect in that particular
crime. In the other situation, it is a law enforcement officer
who files the complaint and goes before a judge to seek an
arrest warrant. However, an arrest warrant is not always
needed for a law enforcement officer to arrest a criminal
suspect. For example, if an officer witnesses a felony or
misdemeanor being committed, or if there is probable
cause that a felony occurred and that the person being
taken into custody committed the crime, the officer may
make an arrest on the spot. Unless an officer faces a true
emergency, however, police may not enter a person’s
home withaut a warrant in order to arrest that person.

One reason for obtaining an arrest warrant is pro-

tection from liability: an invalid arrest without a warrant can
lead to departmental discipline, a false-arrest lawsuit
against the officer, or a damage action under federal or
state civil rights statutes.

WHAT ARE THE RESTRICTIONS ON

POLICE INTERROGATION OF A SUSPECT?
Police interrogation of a criminal suspect in custody is
strictly regulated by court-made rules based on constitu-
tional law. A confession or a statement obtained by an
officer who fails to follow these rules may not be used as
evidence against the person who made the statement, nor
may evidence obtained as a result of the police taking ad-
vantage of such a statement be used in court.

“Miranda” warnings must be given to a criminal
suspect who is in custody or is otherwise deprived of his or
her freedom in any significant way, prior to interrogation.?!
Following the U.S. Supreme Court's 1966 Miranda v. Ari-
zona decision, police are required to clearly tell a suspect
that he or she does not have te answer questions, and that
if he or she does, the answers can and will be used as
evidence. The suspect is also informed of the right to have
a lawyer present before being questioned, and that if he or
she cannot afford to hire a lawyer to be present at ques-
tioning, one will be provided at no cost.

The U.S. Supreme Court handed down two major
decisions on police interragation during its 1987-88 term.
In Arizona v. Roberson, the Court extended the reach of
the Miranda decision, ruling that a suspect who invoked the
right to an attorney could not be questioned by police about
another crime, unrelated to his or her arrest, in the absence
of the attorney.?

In Patterson v. lllinois, however, the Court nar-
rowed the scope of the Miranda decision, ruling that the
warnings given by arresting officers were sufficient in noti-
fying the suspect of his or her right to legal counsel not only
at the time of arrest but also later, when criminal prosecu-
tion was formally initiated.?® In other words, it is not neces-
sary for police or prosecutors to re-articulate to the suspect
his or her right to an attorney after legal proceedings begin.

WHEN MAY POLICE CONDUCT A SEARCH?
Law enforcement officers have the power to conduct
searches if there is probable cause to believe that evidence
of a crime is present. Searches must be limited in time and
area, and must be directed toward specific things. Under
the exclusionary rule, evidence seized in an improper
search cannot be introduced at a trial.

As a general rule, a search must be supported by
a valid search warrant. There are, however, some excep-
tions. During an arrest, police may search the person
being arrested and the immediate surroundings. Similarly,
during hot pursuit of an armed felony suspect, police may
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search a building for the suspect. Officers may search a car
for contraband or evidence if the car was in motion when
seized. In an emergency, officers may search a person,
vehicle, or property if it is necessary to prevent injury or loss
of life, or to prevent serious property damage. In addition,
police may search any person or property with consent.?
The U.S. Supreme Court's 198788 term produced
three decisions that expanded the rights of police to conduct
searches and seizures. In California v. Greenwood, the
Court ruled that police could conduct warrantless searches
and seizures of trash left for collection on public property .2
In Murray v. U.S., the Court ruled that evidence discovered
during an illegal search could still be admitted in court if it
was later re-discovered during the execution of a valid
search warrant, so long as the warrant was not obtained on
the basis of information learned during the illegal search.®
And in Michigan v. Chesternut, the Court ruled that

The

Data

Since 1930, law enforcement agencies throughout the
United States have voluntarily reported crime data to the
Federal Bureau of Investigation for inclusion in the national
Uniform Crime Reports (UCR). More recently, the FBI has
drafted guidelines for a greatly expanded crime reporting
format. This new reporting program, called the National
Incident-Based Reporting System (NIBRS), will focus on
criminal incidents in all their complexity, rather than the
aggregate totals that are presently reported. The new pro-
gram will collect a wide range of background data on these
incidents, including information about victims and offend-
ers, use of force, time and location of incidents, and other
variables that allow analysis of the underlying factors that
influence crime. The FBI expects that the NIBRS will be
phased in alongside the existing UCR system over the next
decade, as more and more agencies make the transition to
incident-level reporting.

In addition to the national UCR, most states, in-
cluding llinois, also compile state-level UCR statistics. The
primary source of statistics in this chapter is the lllinois
Uniform Crime Reports (I-UCR).

WHAT ARE THE ILLINOIS

UNIFORM CRIME REPORTS?

In 1972, lllinois instituted a mandatory UCR reporting sys-
tem for all law enforcement agencies in the state.?® These
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the investigative pursuit of a suspect did not amount to po-
lice seizing that suspect, since “a reasonable person, under
the facts of the case, would have concluded that he was
free to go."?” The investigative pursuit in this case involved
a police car driving alongside the suspect without activating
its siren or lights, or giving any other indication of a show of
authority. Consequently, evidence discovered during the
pursuit was allowable in court, since it was not obtained
through an illegal seizure (or, in fact, a seizure of any kind).
After a suspect has been arrested and interro-
gated and physical evidence has been collected, law en-
forcement’s primary involvement with the criminal case has
ended. The arresting agency may still be responsible for
gathering and preserving additional evidence to be used by
prosecutors, and individual officers may be called to testify
at trial. However, it is at this stage that the focus of the
criminal justice system shifts tc prosecutors and the cours.

agencies are required to report monthly data to the lllinois
State Police (ISP), which manages the I-UCR program.
Most agencies report their I-UCR statistics directly to ISP,
either on paper forms or computer printouts, on magnetic
disks or cartridges, or on-line through a statewide telecom-
munications network. Other agencies, especially small
ones, submit I-UCR data through another department,
such as the county sheriff.

The I-UCR system is one of only a handful of state
programs to require incident-level reporting of offenses and
arrests, similar to the revised national program. Law en-
forcement agencies in lllinois must submit to ISP detailed
information about every offense and arrest in their jurisdic-
tions—not just monthly summaries of offenses and arrests,
as the current national UCR program mandates. Incident-
level reporting provides more specific crime information
both to the law enforcement agencies that report the data
and to criminal justice researchers.

The I-UCR program includes six types of data:

1. Offenses. I-UCR offense data cover all criminal of-
fenses reported to local law enforcement agencies in
llinois. They include all alleged offenses that are
known to the police. Following police investigation,
these offenses are subsequently coded as either hav-
ing “actually occurred” or as being “unfounded,” or they
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are referred to the responsible jurisdiction (when the of-
fense was reported to the wrong agency). The data
also specify offenses that were cleared by arrest or by
other means. Both monthly totals and individual inci-
dent information for more than 200 crime types are
maintained for each reporting agency in the state. All
offense analyses in this chapter are based on “offenses
actually occurring” (in I-UCR terminology); for this re-
port, however, they are called “reported offenses.”

2. Arrests. |-UCR arrest statistics contain the age, race,
and sex of all persons arrested in the state. Both
monthly totals and individual arrest incident information
are available for each reporting agency.® These data
are recorded in the same crime categories as the |-
UCR offense information.

3. Supplementary Homicide Reports. SHR data con-
tain detailed information about every homicide in the
state, including the age, race, and sex of both victims
and offenders; the number of victims and offenders per
homicide; their relationship to one another; the date
and time the incident occurred; the circumstances of
the crime; and the weapon used.

4. Property losses. These data include the type, num-
ber, and estimated value of property items that were
stolen, destroyed during the commission of a crime, or
recovered. The data are reported by specific property
types.

5. Law enforcement officers assaulted or killed.
These statistics include details of every incident in
which an lllincis taw enforcement officer was assaulted
or killed in the line of duty.

6. Employment information. These data include the
number of full- and part-time sworn officers and the
number of civilian employees working in each law en-
forcement agency in the state.

HOW ARE CRIMINAL INCIDENTS
RECORDED IN ILLINOIS?
When an incident is reported to law enforcement authorities
in lllinois, their first step is to investigate whether a crime
actually occurred and, if so, exactly what type of crime it
was. If a crime has indeed been committed, the officers
must then confirm that the incident took place within their
jurisdiction. Only then can the agency count the incident in
its I-UCR statistics as an offense actually occurring. if the
officers determine that the crime happened outside their
jurisdiction, they will refer the incident to the appropriate law
enforcement agency, which will then include the incident in
its I-UCR reports.

To properly understand I-UCR offense statistics,
then, two points should be kept in mind:
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1. |-UCR offense totals, rather than being a compilation of
all crimes that occur, measure only those crimes that
law enforcement authorities learn about.

2. Inevitably, there will be differences in how individual
agencies decide whether a reported incident is really a
crime (as defined in the lliinois statutes) and, if itis a
crime, which I-UCR offense category best describes
the incident. A purse-snatching, for example, could be
categorized as a robbery or as a theft, depending on
the degree of force used by the offender.

WHAT 1S THE CRIME INDEX?

The offense and arrest statistics in this chapter focus pri-
marily on what is known as the Crime Index. The eight
crime categories that make up this index, when taken to-
gether, provide some indication of how much serious crime
has occurred in a jurisdiction. Four of the index crimes in
the I-UCR are violent crimes—murder, criminal sexual
assault, robbery, and aggravated assault—and four are
property crimes—burglary, larceny/theft, motor vehicle
theft, and arson (see Figure 1-3 for definitions of the eight
index crimes).®

The FBI considered several factors when selecting
the crimes to be included in the Crime Index: the serious-
ness of the crime, how frequently it occurs, its pervasive-
ness in all geographic parts of the country, how consis-
tently jurisdictions define the crime, and the likelihood that
the crime will be reported. The Crime Index does not in-
clude a number of crimes that, nonetheless, might be con-
sidered serious—simple assaults and batteries, kidnap-
ping, child abuse, criminal sexual abuse, unlawfut use of a
weapon, all drug offenses, vandalism, and possession of
stolen property, among others.

Throughout this chapter, violent index crime is
analyzed separately from property index crime. The vast
majority of index crimes are property crimes, and for ana-
lytical purposes, it is more revealing to separate the two.
Otherwise, a large jump in the overall Crime Index could
imply that serious crime against persons is rising when, in
fact, a property crime such as larceny/theft may account for
most of the increase. In addition, arson is excluded from all
analyses of offenses and arrests. Arson was first desig-
nated an index crime in 1980. But because earlier, non-
index arsons were reported differently from index arson
offenses, the crime could not be analyzed over the same
time period used for the other seven index crimes.

Besides the index crime categories, offenses and
arrests can also be categorized as felonies and misde-
meanors, depending on the statutory penalties imposed
upon conviction—crimes that carry a sentence of one year
in prison or more are considered felonies. Although classi-
fication of an offense as a felony or misdemeanor some-
times depends on mitigating or aggravating factors, deter-
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mined at later stages in the processing of the case, it is
possible to determine very closely how many arrests fall
into each of these two categories. In 1987, 17 percent of
all non-traffic arrests in lllinois were for felonies, while the
remaining 83 percent were for misdemeanors.

HOW ARE CHICAGO POLICE DEPARTMENT
DATA REPORTED?

The Chicago Police Department participated in the national
UCR program long before the state system was created.
When mandatory UCR reporting was initiated in lllinois in
1972, Chicago continued to report its statistics using the
national format. This meant that Chicago was reporting
UCR information differently from the rest of the law en-
forcement agencies in the state.

This situation caused two problems for tabulating
statewide crime statistics. First, Chicago offense and ar-
rest information was much less specific than that of other
jurisdictions in lllinois, because the national program
{(whose format Chicago was following) requires only aggre-
gate monthly statistics to be reported, while the lllinois sys-
tem requires specific, incident-level information on each
offense and arrest. Second, Chicago was reporting fewer
categories of crimes than were the other jurisdictions in the
state, again because the national program does not require
that many of these crimes be reported.

In 1984, the Chicago Police Department began

reporting incident-level offense statistics to the I-UCR pro-
gram, as well as reporting offense data for additional cate-
gories of non-index crimes. Reported offenses in Chicago
are now more precisely classified according to the specific
offenses that make up the eight index crime categories.
This improvement allowed for more complete and accurate
reporting of the aggravated assault index category. Prior to
1984, the Chicago Police Department had counted only ag-
gravated battery offenses in this index category. Starting
that year, however, they began to include statutory aggra-
vated assault in the index category. The Chicago Police
Department will begin reporting statutory aggravated
assault arrests in its official tabulation of index aggravated
assault arrests in 1989.

In 1983, the Chicago Police Department made
another important change in how it records crime data: the
department established new procedures for categorizing
reported crimes as either “actually occurring” or “un-
founded.” These changes created huge increases in the
Chicago offense totals for 1983, and especially 1984. for
certain major crimes.®!

According to one study, these reporting changes
affected most types of violent crime, except for murder and
armed robbery with a firearm.32 The result was a 51-per-
cent jump in the number of violent offenses reported by
Chicago police between 1982 and 1983. In 1984, the first
full year the reporting changes were in effect, the violent

Figure 1-3
What are the eight index crimes?

The FBI defines the four violent and four property index crimes as follows:

VIOLENT

PROPERTY

Murder. The willful killing of a
person. Index murder also

includes voluntary manslaugh-
ter, which is the death of a
person caused by gross negli-
gence of any individual other
than the victim.

Sexual assault. Until 1984,
“rape” was defined as the car-
nal knowledge of a female,
forcibly and against her will.
On July 1, 1984, Hllinois’ sexual
assault laws became gender-
neutral and the old concept of
rape was broadened to in-
clude many types of sexual
assault. This index crime now
includes all sexual assaults,
completed and attempted,
aggravated and non-aggra-
vated.
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Robbery. The taking of, or

attempt to take, anything of
value from the care, custody,

or control of a person by force
or threat of force or violence.

Aggravated assault. The
intentional causing of, or at-

tempt to cause, serious bodily
harm, or the threat of serious
bodily injury or death. This
category includes aggravated
assault, aggravated battery,
and attempted murder. In
llinois, “assault” is a threat,
while "battery” is an actual
attack. “Aggravated” means
that serious bodily harm, or the
threat of serious bodily harm,
is involved.

Burglary. The unlawful entry
of a structure to commit a
felony or theft; this category
includes attempted burglary.

Larceny/theft. The unlawful
taking or stealing of property
or articles without the use of
force, violence, or fraud. This
category includes attempted
theft, burglary from a motor
vehicle, and attempted bur-
glary from a motor vehicle.

Motor vehicle theft. The
unlawful taking or stealing of a
motor vehicle; the category
includes attempted motor
vehicle theft. “Motor vehicle”
includes automobiles, trucks,
buses, and other vehicles.

Arson. The willful or malicious
burning of, or attempt to burn,
with or without intent to de-
fraud, a dwelling house, public
building, motor vehicle, air-
craft, or personal property of
another. (Arson became an
index crime in 1980, and,
because of definitional differ-
ences, pre-1980 arson data
cannot be compared with
index arson figures.)
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offense total was 132 percent higher than the 1982 figure.
Because violent crime totals for the entire state are driven
largely by Chicago figures, the statewide total also in-
creased dramatically in 1983 and 1984. Compared with
the 1982 figure, the number of violent crimes reported
statewide was one-third higher in 1983 and 64 percent
higher in 1984. This must be kept in mind when analyzing
crime trends over time, not only for Chicago but also for
lllinois as a whole. Because much of the reported crime in
lllinois occurs in Chicago, these changes affected state-
wide offense totals.

WHAT INFORMATION SOURCES

ARE USED IN THIS CHAPTER?

The lllinois offense and arrest statistics used in this chapter
come from four sources:

1. The Crime Studies Section of ISP’s Bureau of Identifi-
cation

2. The 1972 through 1987 editions of Crime in lllinois, an
annual ISP publication

3. The Chicago Police Department’s Research and De-
velopment Division

4. The Chicago Police Department's Crime Analysis Unit

Many of the offense and arrest statistics used in
the chapter were derived from the I-UCR data maintained
by ISP. However, the data used for analysis of Chicago
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Nearly 430,000 index crimes were reported in lllinois during
1972, the first year of the I-UCR program. Fifteen years
later, in 1987, that total had risen 46 percent to almost
630,000 index offenses.®* That year, another 745,000 non-
index offenses were also reported statewide. And, as ex-
plained in the overview to this chapter, these figures in-
clude only those offenses reported to the police. The re-
mainder of this chapter examines the changing nature of
reported crime in [llinois since 1972. The chapter also
projects how some offense and arrest trends are likely to
change during the rest of the century.
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arrest rates for specific age groups were derived from three
separate sources. Since the Chicago Police Department
arrest data are reported to the I-UCR in an aggregate for-
mat, arrest totals for specific age groups are, in certain
cases, estimated by ISP. In this report, data from the Chi-
cago Police Department's Research and Development
Division are used for age-specific arrests and arrest rates
for the index crimes of murder, criminal sexual assault,
robbery, burglary, larceny/theft, and motor vehicle theft for
the years 1977 through 1987. Data for earlier years are
unavailable from the police department; therefore, ISP
figures are used. Because of an unresolved problem with
the 1980 Chicago Police Department figures, ISP data
were used for analyses of index aggravated assault arrests
for all years in Chicago. Further detail on the age ranges of
people arrested for murder was provided by the depart-
ment’s Crime Analysis Unit.

The population statistics used to calculate rates in
this chapter were provided by three agencies—Chicago
Department of Planning, Northeastern lllinois Planning
Commission, and lllinois Bureau of the Budget.®® The of-
fense statistics for the United States and eight largest U.S.
cities are taken from the 1987 edition of the FBI's Crime in
the United States publication.

Unless otherwise specified, all offenses and ar-
rests analyzed in this chapter are index crimes. For ex-
ample, burglary is index burglary, violent crime is violent
index crime, and so forth.

HOW MUCH REPORTED CRIME IN ILLINOIS
INVOLVES VIOLENT OFFENSES?

Although violent crimes tend to receive the most public
attention, in lllinois they are clearly outnumbered by prop-
erty crimes. Between 1972 and 1987, the number of re-
ported property crimes in the Crime Index exceeded the
number of reported violent crimes by more than 8-to-1
(Figure 1-4). In recent years, from 1984 through 1987, the
difference was about 6-to-1, while in other years, particu-
larly in the late 1970s and early 1980s, it was as high as
10-to-1.

CHAPTER 1



Figure 1-4
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in the early 1970s, were relatively lower during the rest of
the 1970s and early 1980s, and then increased sharply

WHAT ARE THE MOST COMMON VIOLENT

CRIMES REPORTED IN ILLINOIS?

after 1982 (Figure 1-5). For both crimes, the increases in

Of the four violent index crimes, the most common in llli-

1983 and 1984 were due largely to changes in the Chicago
Police Department’s crime-reporting practices. And al-
though there were sharp increases again in 1986, this

trend did not continue in 1987.

nois are robbery and aggravated assault. In 1987, these
two crimes made up 93 percent of all violent crimes re-

ported in the state. Murder and criminal sexual assault

accounted for the remaining 7 percent.

The number of reported murders and criminal
sexual assaults also fluctuated (Figure 1-6). After increas-

The patterns since 1972 for both robbery and ag-

gravated assault have been quite similar: both increased
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Figure 1-7
Most violent crimes reported in illinois take place
in Chicago.
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ing 19 percent in 1973 and another 14 percent in 1974,
murder in lllinois declined through 1977.3 The annual total
gradually rose again through 1981, but then decreased in
1982. Murder totals hovered around 1,000 a year from
1982 through 1987.%6

Reported criminal sexual assaults in lllinois fluctu-
ated between approximately 2,400 and 3,300 a year
through the 1270s and early 1980s, but then increased
dramatically beginning in 1983. Two factors played & large
part in this increase: the Chicago reporting changes and
the enactment on July 1, 1984, of sweeping changes in
lllinois’ sexual assault laws.%” Besides adding new of-
fenses to the category of criminal sexual assautt, the 1984
changes in the law also generated more publicity about the
crime. Law enforcement officials were trained in how to
record criminal sexual assaults under the law, and advo-
cacy and police organizatione that encourage victims to
report criminal sexual assaults and to testify against sex
offenders became more influential and successful. By
1986, however, the two reporting changes were probably
not major factors in the 10-percent increase in reported
criminal sexual assaults that occurred that year. In 1987,
the number of criminal sexual assaults leveled off.

WHAT PROPORTION OF THE STATE’S
VIOLENT CRIMES OCCUR IN CHICAGO?

A substantial majority of the violent crimes reported in Ilii-
nois take place in Chicago (Figure 1-7). In 1987, when
Chicago accounted for about 26 percent of the state’s
population, more than 73 percent of all violent offenses
reported statewide occurred in the city. As a result, state-
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wide violent crime trends are largely determined by offénse
patterns in Chicago. This influence is particularly striking in
the statewide totals for 1983 and 1984, the years immedi-
ately following the Chicago Police Department’s reporting
changes. However, the 1986 increase in violent crime
occurred in alf of llinois, not just Chicago, which indicates
that this increase was not due solely to Chicago’s revised
reporting procedures.

DO LARGE JURISDICTIONS HAVE MORE
VIOLENT GRIME PER CAPITA?

Chicago clearly accounts for the majority of violent crime
reported in lllinois. But the city also is home to more than
one-quarter of the state’s population and has 20 times
more people than Rockford, the state’s second largest city.
If population is accounted for, is violent crime still more
frequent in Chicago and other large metropolitan areas of
lllinois than in the state’s smaller jurisdictions?

Comparing annual crime rates in four types of
jurisdictions—Chicago, other large municipalities, small
municipalities, and rural areas®—suggests that the size of
the jurisdiction is directly related to violent crime rates: the
greater the population density of an area, the higher its
violent crime rate (Figure 1-8).%° In every year between
1972 and 1987, Chicago had the highest violent crime rate
in the state—in rmany years, there were more than 1,000
reported violent crimes for every 100,000 city residents.
Second-highest violent crime rates were found in other
large municipalities, followed by smaller cities and towns
and then rural areas.*? These figures also provide dra-
matic evidence of how reporting changes in Chicago drove
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Figure 1-8
Large municipalities have the highest rates of
reported violent crime.

Reported violent index crimes
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Figure 1-9
More than half of all murders in lllinois in 1987
were committed with a firearm.
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up the state’s overall violent crime rate after 1982. Violent
crime rates in the other three types of jurisdictions changed
very little between 1982 and 1986, while the reported rate
in Chicago more than doubled.

HOW OFTEN ARE FIREARMS USED

TO COMMIT VIOLENT CRIMES?

How often firearms are involved in the commission of vio-
lent crimes in lllinois varies from crime to crime.

Firearms are much less likely to be used in violent
crimes in which the victim survives than in homicides. In
1987, for example, firearms were used in approximately 26
percent of the robberies, 26 percent of the aggravated
assaults, and 9 percent of the criminal sexual assaults
reported in lllinois (Figure 1-9). In most of the robberies
and criminal sexual assaults that year, no weapon other
than the offender’s hands, fists, or feet was used. The
weapons used in aggravated assaults in 1987 were almost
evenly split among firearms, knives, and other weapons,
with hands/fists/feet accounting for 11 percent of these
crimes. By definition, however, the index crime of aggra-
vated assault excludes most assaults and batteries in
which no weapon is used.

Firearms are much more likely to be used in vio-
lent crimes in which the victim dies, aithough their preva-
lence appears to be correlated with the total number of
crimes. Most murders begin as another crime, such as
assault or rabbery, and then escalate to murder. in 1981,
61 percent of the 1,232 murders in lllinois involved fire-
arms. In recent years, when the total number of murders
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has been relatively lower, the percentage involving firearms
has also been lower—about 55 percent between 1985 and
1987. A knife was the murder weapon in about one-fourth
of the index murders in recent years—23 percent in 1985
and 1986 and 25 percent in 1987.

WHAT IS THE TYPICAL RELATIONSHIP
BETWEEN MURDER VICTIMS AND OFFENDERS?
The fear that many citizens have of being murdered by an
unknown assailant is contrary to statistical evidence. Only
18 percent of the murders occurring in lllinois during 1987
involved verified situations in which the victim and offender
were strangers to one another. In more than half the mur-
ders, the victim and offender knew each other in some
way; in 27 percent of those murders the victims and offend-
ers were from the same family unit. In one-fourth of the
murders, however, the relationship of victim to offender
could not be determined.

in 1987, almost half the murder victims in lllinois
were black males (Figure 1-10). Males, in general, ac-
counted for the great majority (76 percent) of lllinois murder
victims. Overall, 62 percent of the murder victims were
black, 26 percent white, and 12 percent other races.

HOW WILL VIOLENT CRIME IN ILLINOIS
CHANGE THROUGH THE YEAR 20007

Reported violent crime in lllinois fluctuated substantially
between 1972 and 1987. To help determine what will hap-
pen in the future, the Authority projected the expected level
of violent crime in the state for the 13 years from 1988
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through 2000.4" Projections from 1988 through 1992 for
each of the four violent index crimes and for three different
parts of the state—Chicago; the collar counties of DuPage,
Kane, Lake, McHenry, Will, and suburban Cook; and the
remainder of the state—are shown here.*? The following
trerids are expected in reported violent crime through the
year 2000 in lllinois:

B Murder. The number of murders per year in Chicago
is expected to increase from the relatively low 1987

Figure 1-10
Almost half of all murder victims in lllinois are
black males.
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total of 691, remaining at slightly more than 700 a year
through 1992 (Figure 1-11). In the collar counties,
where the number of murders was exceptionally low
from 1984 to 1987, the annual figure is expected to
remain at about 120 a year in future years. In the re-
mainder of lilinois, where the number of reported mur-
ders was relatively low from 1982 through 1987, the
number of murders is expected to level off at about 170
ayear.

B Criminal sexual assault. Even though the number of
reported criminal sexual assaults was already high in
1985 and 1986, the number of reported offenses con-
tinued to increase everywhere except Chicago be-
tween 1986 and 1987—about 6 percent in the coliar
counties and 2 percent in the remainder of lllinois. In
Chicago, however, the number fell slightly. Although
reported criminal sexual assaults are expected to in-
crease in Chicago in 1988 and 1989, a gradual leveling
off at about 3,750 a year is expected (Figure 1-12).
Reported criminal sexual assault offenses in the collar
counties and the rest of the state are expected to con-
tinue to increase, although the increase in the collar
counties will likely be steadier and more rapid than in
the rest of illinois.*

B Robbery. After declining 3 percentin 1987 to about
30,000 offenses, the number of reported robberies in
Chicago is likely to continue to decline again in 1988 to
about 29,000, and then to increase to about 31,800 by
1992 (Figure 1-13). If this trend continues, the number
of reported robbery offenses shouid increase to about
33,500 in the year 2000.

Figure 1-11
Reported murders in lllinois are likely to level off
after 1989.

Reported index murders

Figure 1-12
Reported criminal sexual assauilts are expected to
increase outside Chicago through 1992.
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in the collar counties, a gradual increase in reported
robberies that began in 1985 is expected to continue
until the number reaches approximately 4,000 in 1992
and 4,400 by the year 2000. In the remainder of llli-
nois, the number of robberies is expected to continue
to hover around 3,000 a year through 1992, with a
slight increase to about 3,200 possible by the year
2000.

B Aggravated assault. The number of reported aggra-
vated assaults in Chicago, after increasing sharply
between 1984 and 1987, is expected to continue to
increase to about 40,300 by 1992 and could approach
44,000 by the year 2000 (Figure 1-14). In the collar
counties, reported aggravated assaults are expected to
increase in 1988, reaching 8,000 by 1992 and close to
9,000 by the year 2000. The number of reported ag-
gravated assaults in the rest of Iliinois reached its high-
est yearly total in 1987, but is expected to be some-
what lower in 1988 and then to decline slightly to about
8,800 through the rest of this decade.*

WHAT IS THE MOST COMMON PROPERTY
CRIME REPORTED IN ILLINOIS?

Of the three property index crimes analyzed in this report,
the most common in Hllinois since 1972 has been larceny/
theft (Figure 1-15).45 This has been the case each year
since 1972. In 1987, it accounted for 64 percent of the
reported property offenses in the state. Burglary was the
second most common property crime and motor vehicle
theft the third in every year between 1972 and 1987. This
distribution of property crimes is important for understand-

ing crime patterns in lllinois. Although burglary and motor
vehicle theft seem to attract more attention from the pub-
lic and the news media, larceny/theft occurs much more
frequently.

WHAT PROPORTION OF THE STATE’S
REPORTED PROPERTY CRIMES OCCUR
IN CHICAGO?
Although close to three-quarters of all violent crimes re-
ported in lllinois take place in Chicago, the majority of re-
ported preperty crimes in the state are committed outside
Chicago (Figure 1-16). In 1987, for example, more than 60
percent of the reported burglaries, larceny/thefts, and motor
vehicle thefts in the state occurred outside Chicago.
Statewide, the number of reported property crimes
rose from about 371,700 in 1972 to about 533,000 in 1987,
a 43-percent increase. Reported burglaries increased 72
percent, reported larceny/thefts increased 28 percent, and
reported motor vehicle thefts increased 55 percent be-
tween 1982 and 1984—the first complete year of Chicago’s
new reporting procedures. In contrast, reported property
crime decreased in the collar counties during the same
period, which may suggest that the changes in Chicago
had an effect on the number of reporied property crimes
statewide.

DO LARGE JURISDICTIONS HAVE HIGHER
PROPERTY CRIME RATES?

Crime rates were used to measure the relative frequency of
property crime in different parts of the state. As with the
analysis of violent crime rates, property crime rates were
calculated for four types of jurisdictions: Chicago, other

Figure 1-13
Reported robberies are expected to increase in
Chicago and the collar counties through 1992.
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Figure 1-14
Increases in reported aggravated assaults are
expected to continue in Chicago.
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large municipalities, small municipalities, and rural areas.
And, once again, similar differences were found.

Chicago and other large municipalities in lllinois
consistently have higher property crime rates than either
small municipalities or rural areas (Figure 1-17), but from
1976 to 1982 Chicago had a lower property crime rate than
the other large municipalities. After the reporting changes
took effect in Chicago in 1983, however, the property crime
rate there was once again higher than the rate in the other
large jurisdictions.

Figure 1-15

Larceny/theft is the most frequently reported
property crime in lllinois.
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WHAT ARE THE PROPERTY LOSSES
RESULTING FROM CRIME?
Law enforcement agencies are required to report to the I-
UCR system property losses associated with the eight in-
dex crimes, plus vandalism, based on property that has
been stolen (including cash) or property that has been de-
siroyed. in 1987, the total losses from stolen property in
Hiinois were $473 million. Of that total, more than half was
the result of motor vehicle theft. Other thefts accounted for
almost one-fourth of the losses, burglary for 20 percent of
the losses, and all other crimes—mostly robbery—ior 2
percent.

Total losses from property destruction in lliinois in
1987 amounted to about $37 million. Losses from vandal-
ism accounted for about two-thirds of that total. Arson ac-
counted for an 16 percent of the losses, motor vehicle theft
for 8 percent, and other offenses—mostly burglary and
theft—for 8 percent.

HOW WILL PROPERTY CRIME IN ILLINOIS
CHANGE THROUGH THE YEAR 20007

To get some indication of how property crime levels in lii-
nois will change through the year 2000, the Authority calcu-
lated projections, similar to those done for the four violent
crimes, for the three property crimes as well.*¢ These pro-
jections cover the same three pants of the state: Chicago,
the collar counties, and the remainder of lllinois. Based on
these projections, the following trends are expected:

B Burglary. The number of reported burglaries in Chi-
cago, after seesawing since 1983, is expected to fluc-
tuate around its 1987 level of about 51,000 offenses

Figure 1-16
Most property crimes reported in lllinois occur
outside Chicago.
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Figure 1-17
Large municipalities have the highest rates of
reported property crime.
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Figure 1-18
Outside Chicago, reported burglaries are expected
to gradually increase through 1992.
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Figure 1-19
Reported larceny/theft is likely to remain stable
throughout the state.
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through 1992 and the rest of the decade (Figure 1-18).
In contrast, the recent decline in reported burglaries in
the collar counties is expected to continue in 1988, but
then burglaries are expected to increase gradually to
about 38,500 by 1992, possibly reaching 40,700 by the
year 2000. In the remainder of lllinois, the number of
reported burglaries increased about 5 percent from
1985 to 1987, and this increase is expected to continue
to about 42,000 in 1988 and about 43,000 in 1992,
possibly reaching 45,000 by the year 2000.

B Larceny/theft. Compared with the other index of-
fenses, reported larceny/thefts have changed little over
time in lllinois, regardless of the geographic area. In
Chicajo, there was a slight decline in 1987, which is
expected to continue briefly and then to reverse. The
projected number of reported larceny/thefts in Chicago
in 1992 is about 117,000, still slightly less than the
119,000 offenses reported in 1987 (Figure 1-19).

In the collar counties, recent increases in reported lar-
ceny/thefts are expected to level off in 1988 and to
remain at less than 118,000 through 1992 and possibly
through the year 2000. In the remainder of lliinois,
larceny/thefts are expected to continue to increase
gradually to about 101,500 in 1988 and 102,000 in
1992, possibly reaching 103,500 in 2000.

B Motor vehicle theft. After decreasing in 1987, motor
vehicle thefts in Chicago are expected to decline again
in 1988, and then to increase gradually, reaching about

39,000 in 1992 and about 40,000 in 2000 (Figure 1-20).
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Figure 1-20
Reported motor vehicle thefts are expected to
gradually increase after 1988.
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In the collar counties, where reported motor vehicle
thefts have remained stable since 1981, the number is
expected to increase slightly, to about 17,500, in 1988
and then to remain stable through 1992 and beyond.
In the rest of the state, the number of motor vehicle
thefts declined sharply in 1987, but should generally
increase in the future, reaching about 6,350 in 1988,
6,450 in 1992, and possibly 6,840 by the year 2000.
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Figure 1-21
In 1987, iilinois’ property crime rate per 100,000
people was lower than the national rate.

Violent Property 1987 estimated
Jurisdiction crime rate crime rate population
United States 609.7 4,940.4 243,400,000
ilinois 807.9 4,589.4 11,582,000
New York City 2,036.1 6,976.5 7,284,319
Los Angeles 1,910.2 6,723.4 3,341,726
Chicago 2,269.5 6,969.9 3,018,338
Houston 1,090.3 8,302.1 1,739,999
Philadelphia 1,054.8 4,679.2 1,649,364
Dstroit 2,544.9 10,138.4 1,091,523
San Diego 8754 7,601.0 1,040,851
Dallas 1,988.8 14,294.4 1,009,947

Source: Federal Bureau of Investigation, Crime in the United States,
1987 edition

HOW DOES CRIME IN ILLINOIS
COMPARE TO OTHER JURISDICTIONS
IN THE UNITED STATES?
The FBI has officially recognized 11 factors that have a
major influence on crime. Since crime rates control for only
one of these factors—population size—crime analysts are
usually cautious in comparing crime rates across jurisdic-
tions. The violent and property index crime rates in Figure
1-21 thus provide only general reference points for putting
crime in lllinois in a larger perspective.

llinois’ violent crime rate in 1987 was above the
national rate, while the state’s property crime rate was be-
low the national rate. Among the nation’s eight largest
cities (those with populations of more than 1 million), Chi-
cago ranked second only to Detroit in violent crime rate in
1987, but ranked fifth in property crime rate.

WHICH REPORTED CRIMES ARE MOST LIKELY
TO RESULT IN AN ARREST?
An arrest is the apprehension of someone believed to have
committed a crime, regardless of whether or not the person
is formally charged. Analyzing arrest trends, however, can
be difficult because different law enforcement agencies use
different procedures for reporting arrests. In fact, a 1984
study found not only that many law enforcement agencies
in the United States define arrests differently, but also that
many agencies do not follow UCR rules for how arrests
should be counted.#” This problem is compounded be-
cause of variations in how law enforcement agencies de-
fine the different crime categories to which arrests pertain.
Despite the difficulties in counting arrests, one
common way of assessing law enforcement agencies’
response to crime is to analyze clearance rates for different
types of offenses. A crime is “cleared by arrest” when at
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Figure 1-22
Among reperted offenses, crimes against people
are more likely to be cleared than crimes against
property.
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Figure 1-23
For every one violent crime arrest in lllinois, there
are approximately five arrests for property crimes.

Arrests for index crimes (thousands)
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least one suspect is arrested for the offense. A crime can
also be “cleared exceptionally.” This occurs when police
identify the likely offender, but for exceptional reasons,
such as the death of the suspect or the failure of the victim
to file a complaint, they cannot make an arrest.*® Keep in
mind that the number of arrests does not equal the number
of offenses cleared by arrest, because several suspects
can be arrested for a single offense or a single suspect can
be arrested for several different offenses.

Statewide in 1987, as in past years, crimes against
people were more likely to be cleared than were crimes
against property (Figure 1-22). More than 70 percent of
the reported first-degree murders and aggravated assaults,
and more than half of the reported criminal sexual assaults,
aggravated batteries, and kidnappings, were ciearad in
1987. In contrast, only about one-fourth of the thefts, less
than 11 percent of the burglaries, and 12 percent of the
motor vehicle thefts were cleared that year.

Many factors may account for the difference in
clearance rates between violent and property crimes. For
example, it is often easier for a victim or witness to identify
the offender during a personal attack than during a prop-
erty crime. In addition, law enforcement officials often
place a higher priority on investigating violent crimes and
arresting suspected violent criminals.

ARE MOST ARRESTS IN ILLINOIS FOR
PROPERTY OR VIOLENT CRIMES?

Just as reported property crimes outnumber reported vio-
lent crimes in lllinois, the number of arrests for property
crimes also exceeds the number of arrests for violent
crimes (Figure 1-23). Between 1972 and 1987, there were
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approximately five property crime arrests for every one vio-
lent crime arrest in the state. This ratio was as low as 3-to-
1 in the early 1970s and as high as 6-to-1 in recent years.

During those 16 years, arrests for property and
violent crimes followed completely different patterns.
Statewide, violent crime arrests dropped 31 percent, from
approximately 23,200 in 1972 to about 16,000 in 1987.
(However, as the next section of this chapter shows, a
relatively high proportion of these violent crime arrests
were for the most serious crimes.) Arrests for property
crimes increased 22 percent, from almost 78,873 in 1973
to more than 100,000 in 1987.4°

HOW DOES THE DISTRIBUTION OF ADULT
ARRESTS COMPARE WITH THE DISTRIBUTION
OF JUVENILE ARRESTS IN ILLINOIS?
In 1987, there were approximately four adult arrests in
llinois for every one juvenile taken into custody for both
felonies and misdemeanors. The distribution of these ar-
rests for various crimes was also markedly different. Adults
arrested for a violent crime were more likely to be arrested
for murder than juveniles arrested for a violent crime (Fig-
ure 1-24). The percentages of violent crime arrests involv-
ing criminal sexual assault were relatively close for both
adults and juveniles. The same was true for aggravated
assault arrests outside Chicago. The low percentage of
aggravated assault arrests in Chicago is partially attribut-
able to the more narrow definition of index aggravated
assault arrests that the Chicago Police Department has
employed (see page 31).

Differences between adults and juveniles were
less pronounced in the distribution of property crime arrests



Figure 1-24
Adulls arrested for a violent crime are more likely
than juveniles to be arrested for murder.
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(Figure 1-25). A slightly greater percentage of adult arrests
invalved larceny/theft, and a slightly higher percentage of
juvenile arrests involved burglary or motor vehicle theft.

WHICH AGE GROUPS

ARE MOST CRIME PRONE?

Criminologists often argue that different age groups have
different propensities to commit crime.5® In general, older
teenagers and young adults are thought to commit more
crimes than older adults. The number of people arrested at
any age is not necessarily an indication of the number of
crimes committed by that age group. However, arrest rates
do indicate the likelihood that a person of a given age will
be arrested.

Age-specific arrest rates are calculated by dividing
the number of arrests for an age group by the number of
people in that age group for a particular year; the rates are
then expressed as the number of arrests per 100,000
people in the age group. For this report, age-specific arrest
rates for each violent and property index crime from 1972
through 1987 were calcuiated for five different aduit age
groups: 17-to 19-year-olds, 20- to 24-year-olds, 25- to 29-
year olds, 30- to 59-year-olds, and persons aged 60 and
older.¥

In national crime data, these age groups consis-
tently exhibit different arrest rates for every index crime.
Arrest rates among the five age groups also varied sub-
stantially in lllinois. The chance of being arrested was
consistently highest among 17- to 19-year-olds and 20- to
24-year-olds in each of the 16 years analyzed and for all
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Figure 1-25

Compared with juvenile arrests, a slightly higher
percentage of aduit property crime arrests involve
larceny/theft.
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Figure 1-26
Arrest rates for murder are much higher for adults
younger than age 30.
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index crimes. Arrest rates for the 17- to 19-year-olds were
not, however, always higher than those for the 20- to 24-
year-olds.

In general, adult arrest rates for murder, criminal
sexual assault, and aggravated assault vary less by age in
Hllinois than adult arrest rates for the three property crimes
ot for robbery. In index murder, for example, arrest rates
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Figure 1-27

Criminal sexual assault arrest rates are also higher
among adults younger than 30 than among those
aged 30 and older.
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for the two youngest groups—17- to 19-year-olds and 20-
to 24-year-olds—are similar to each other both in their
magnitude in any given year and in the pattern of change
from 1972 through 1987. Arrest rates for 25- to 29-year-
olds are slightly lower, but follow the same pattern over
time. Arrest rates for people aged 30 and older are much
lower (Figure 1-26).52

Generally for criminal sexual assault (Figure 1-27)
and aggravated assault {(Figure 1-28), 17- to 19-year-olds
and 20- to 24-year-olds consistently had the highest arrest
rates, followed closely in most years by 25- to 29-year-olds.
Arrest rates for the two older age groups were lower in
every year. Although statewide trends show a general in-
crease in criminal sexual assault arrest rates in recent
years, in Chicago the rates did not increase. Outside of
Chicago, there was a sharp increase in arrest rates of ev-
ery age group. For example, rates for adults aged 17 to 59
more than doubled between 1982 and 1987. Similarly, the
decline in statewide aggravated assault arrest rates in
1987 occurred only in Chicago, not in the rest of the state.

Among arrests for robbery, however, different age
groups had very different arrest rates, although the patterns
over time were similar (Figure 1-29).5% Arrest rates for 17-
to 19-year-olds were substantially greater than arrest rates
for 20- to 24-year-olds in every year between 1972 and
1987—in many years, the difference was 60 percent or
more. The difference in arrest rates between 20- to 24-
year-olds and 25- to 29-year-olds was also great in most
years, although the gap narrowed in the most recent years.

For the three property crimes of burglary, larceny/
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Figure 1-28
Aggravated assault arrest rates are almost identi-
cal among adults aged 17 to 19 and 20 to 24.
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Figure 1-29
Different age groups have very different arrest
rates for rokcbery.

Arrests for index robbery
per 100,000 people

500 -

300 -
20-24
|
200 - TEmmee——~
N-..~~

2529 TtSmmmnnn
~

M ey
T ey st W *

-—-N\

30-59
; 60 and older

o ¢ 2 o V-

0 Sron AP PP IR P s i
1977 1982 1987

Source: Minois Uniform Crime Reports; Chicago Police Depatment;
lllinofs Criminal Justice Information Authority (population projections)

.\v
100

\ﬁ.n_.\

theft, and motor vehicle theft, differences in arrest rates
between 17- to 19-year-olds and the other age groups
were even more evident. In 1987, for example, the state-
wide burglary arrest rate for 17- to 19-year-olds was more
than twice the rate for 20- to 24-year-olds, more than four
times the rate for 25- to 29-year-olds, and about 17 times
the rate for 30- to 59-year-olds (Figure 1-30). The rates for
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17- to 19-year-olds were generally low between 1984 and
1987, but were still substantially greater than the rates for
all other age groups.

For larceny/theft, the differences in statewide ar-
rest rates were similar; the 1987 rate for 17- to 19-year-
olds was twice that of 20- to 24-year-olds, almost three
times that of 25- to 29-year-olds, and nearly six times the

Figure 1-30
Seventeen- to 19-year-olds have a much higher
burgiary arrest rate than any other aduit age group.

Arrests for index burglary
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rate for 30- to 59-year-olds (Figure 1-31).5 Since 1980,
however, larceny/theft arrest rates for every age group
were stable or declined in Chicago, while they increased
steadily in the rest of the state.

Statewide arrest rates for motor vehicle theft
tended to fluctuate much less than the rates for the other
property crimes, but the younger age groups still had the
highest rates in all years (Figure 1-32). The difference
between 17- to 19-year-olds and the other age groups was
especially pronounced in recent years, as the rate for the
younger age group increased sharply.

HOW WILL ARREST TRENDS FOR SPECIFIC
CRIMES CHANGE THROUGH THE YEAR 2000?
To project future arrest levels—and thus the number of
people entering the criminal justice system—in lllinois, it is
important to know two things: the expected number of
people in the state, and the anticipated rate at which those
people will be arrested. However, arrest rates vary greatly
for different age groups and within different areas of the
state. Therefore, the arrest projections in this report were
calculated separately for Chicago and for lllinois outside of
Chicago, and for eight separate age groups—51to 9, 10 to
14,15 and 16, 17 to 19, 20 to 24, 25 to 29, 30 to 59, and
60 and older.% Even within each of these categories, the
highest and the lowest arrest rates often varied tremen-
dously over the 16-year period from 1972 through 1987.
The following projections are, unless noted otherwise,
based on a conservative choice of arrest rate—the average
rate in each category for 1981 through 1987.5

Figure 1-31
In 1987, the larceny/theft arrest rate for 17- to 19-
year-olds was twice that of 20- to 24-year-olds.
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Figure 1-32
Motor vehicle theft arrest rates for 17- to 19.year-
olds have increased sharply in recent years.

Arrests for index motor vehicle theft
per 100,000 people
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For the seven index crimes analyzed—murder,
criminal sexual assault, robbery, aggravated assault, bur-
glary, larceny/theft, and motor vehicle theft—the following
statewide arrest trends are expected for aduits;

B Murder. The total number of adults arrested for mur-
der is expected to remain relatively stable through the
year 2000, both in Chicago (about 800 in 2000) and in
the rest of lllinois (about 225) (Figure 1-33). Because

Figure 1-33
Adult arrests for violent crimes in lllinais are
expected to continue to decline gradually.
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the age structure of the population will change, how-
ever, arrests of younger adults aged 17 to 19, 20 to 24,
and 25 to 29 are expected to decline or stay at the
1987 level, while murder arrests of people aged 30 to
59 are expected to increase 8 percent in Chicago and
11 percent in the rest of lllinois (Figure 1-34). Although
arrests of 17- to 19-year-olds and 20- to 24-year-olds
are expected to begin to increase in the late 1990s,
they are not likely to reach the 1987 level by the year
2000.

B Criminal sexual assault. Arrest trends for criminal

sexual assault in Chicago differ greatly from trends in
the rest of lilinois, although within each geographic
area, the trends for the age groups are very similar to
each other. In both geographic areas, however, rates
in recent years reflect a change from earlier years.

The arrest projections were based on these recent
years—1985, 1986, and 1987 for Chicago, and 1986
and 1987 for the rest of the state. Given this base,
total adult arrests for criminal sexual assault are ex-
pected to increase 9 percent between 1987 and 2000
in Chicago, but to decrease in the rest of the state.
Thus for the state as a whole, the number will be stable
(see Figure 1-33). As with murder arrests, however,
arrests of people aged 30 to 59 are expected to in-
crease between 1987 and 2000 (29 percent in Chicago
and 17 percent elsewhere), while arrests of younger
adults remain stable or decline (Figure 1-35).

Robbery. For every adult age group, both in Chicago
and in the rest of lllinois, arrest rates for robbery have
generally fallen in recent years (see Figure 1-29). In

Figure 1-34
Murder arrests of 30- to 59-year-olds are expected
to increase through the year 2000.
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Figure 1-35
Arrests of 30- to 59-year-olds for criminal sexual
assaulit are likely to increase throughout the state.
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Figure 1-36
Arrests for property offenses are expected to
remain relatively stable through the year 2000.
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Figure 1-37
Burglary arrests of 30- to 59-year-olds are likely to
increase throughout lllinois.
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general, robbery arrests will continue to decline, with
some exceptions. As with arrests for murder and crimi-
nal sexual assault, arrests of people aged 30 to 59 for
robbery are expected to increase between 1987 and
the year 2000—16 percent in Chicago and 4 percent in
the rest of lllinois. In addition, arrests of young adults
aged 17 to 19 in Chicago are expected to increase 18
percent between 1987 and 2000.

This projected increase for Chicago teenagers is based
on two factors. First, even though the number of
people in Chicago aged 17 to 19 is expected to decline
between 1987 and 1992, it will increase from 1992 to
2000. In addition, this age group had an extremely
high arrest rate in 1981 in Chicago (see Figure 1-29),
compared to other age groups or to those aged 17 to
19 in the rest of the state. If only the most recent years
(1985 to 1987) are used to estimate future robbery
arrest rates, the predicted number of 30- to 58-year-
olds arrested in Chicago will still increase 10 percent,
but the expected number of young adults aged 17 to
19 arrested will not increase.

W Aggravated assault. The total number of adults ar-
rested for aggravated assault in Chicago in the year
2000 is expected to be 11 percent higher than the 563
arrested in 1986 (and 117 percent higher than the 288
arrested.in 1987).5” Compared to 1986, arrests of Chi-
cagoans aged 30 to 59 will increase 39 percent and
arrests of 17- to 19-year-olds will increase 14 percent
by the year 2000. Arrests of those aged 20 to 24, 25 to
29, and 60 or older are expected to remain at the same

level as 1986 or to decline. In lllinois outside Chicago,
adult arrests for aggravated assault are expected to
decline overall by 2000—this decline is expected to be
especially rapid for those aged 17 to 19 (12 percent
from the 773 arrests in 1987), 20 to 24 (20 percent
from the 1,419 in 1987}, and 25 to 29 (32 percent from
the 1,248 in 1987). [n contrast, the number of people
aged 30 to 59 arrested for aggravated assault in lllinois
outside of Chicago in 2000 is expected to increase 8
percent over the 1987 figiire of 2,308.

B Burglary. Although the total number of aduit arrests
for burglary is expected to remain stable through the
year 2000 (Figure 1-36), the numbers will vary by area
and age group. In both Chicago and the rest of lllinois,
arrests for burglary are expected to decline from 1987
through 2000 for every age group except those aged
30 to 59. The most rapid projected declines are 13
percent for 20- to 24-year olds and 16 percent for 25-
to 29-year-olds in Chicago, and 17 percent for 20- to
24-year-olds and 30 percent for 25- to 28-year-olds in
the rest of the state. Arrests of Chicago youths for
burglary will decline through 1992 and then increase
slightly, following the population trend for 17- to 19-
year-olds. In 2000, however, there will be about the
same number of arrests as in 1987. In the rest of the
state, arrests of people aged 17 to 19 for burglary will
also follow population trends, declining until 1995 and
then increasing, but the number in 2000 will still be less
than the number in 1987. In contrast, arrests of people
aged 30 to 59 are expected to increase 10 percent in
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Chicago and 12 percent in the rest of lllinois (Figure
1-37).

W Larceny/theft. in general, arrest rates of people
aged 30 to 59 in lllinois are very low compared with
the rates of the other age groups. But because the
number of 30- to 59-year-olds in the state’s population
is increasing rapidly, the number of these people
arrested for every index crime is expected to increase
in the future much more than any other age group.
This is especially true for larceny/theft. Trends in
larceny/theft arrest rates in Chicago generally differed
from those in lllinois outside of Chicago, especially in
recent years when Chicago rates declined while rates
outside Chicago increased. Arrest rates of people
aged 30 to 59 for larceny/theft increased steadily,
however, in recent years in Chicago as well as in the
rest of llinois. Given these high recent arrest rates
and the projected increase in the popuiation aged 30
to 59, the number of 30- to 59-year-olds arrested for
larceny/theft is expected to increase rapidly to the
year 2000 (Figure 1-38).

Until 1981, people aged 17 to 19 were the predomi-
nant age group arrested for larceny/theft in Iliinois.
Since then, however, the largest single group of ar-
restees for larceny/thefi has been 30- to 59-year-olds.
Now, and in the foreseeable future, the state’s crimi-
nal justice system must deal with an aging population
of larceny/theft defendants and offenders, as well as
an aging population of people accused or convicted of
other index crimes.

B Motor vehicle theft. Projected arrests for motor ve-
hicle theft in lilinois (see Figure 1-36) are no exception
to this general rule. In Chicago, the projections for
motor vehicle theft used only an average of 1985,
1986, and 1987 arrest rates, so that the recent in-
crease in arrest rates for young adults would be taken
into account. Despite this, arrests are expected to
decline both in Chicago and in the rest of lllinois for
offenders aged 17 to 19, 20 to 24, and 25 to 29 by the
year 2000. However, the number of people aged 30
to 59 arrested for motor vehicle theft is expected to in-
crease steadily to the year 2000—15 percent in Chi-
cago and 23 percent in the rest of the state.

HOW WILL TOTAL ARREST TRENDS

CHANGE IN ILLINOIS?

In the coming years, 30- to 59-year-clds will be the pre-
dorninant age group of people arrested for property
crimes, as well as violent crimes, in Hllinois. In addition,
their predominance among property crime arrestees will
grow as time passes. Given these projections for arrests
for different age groups, what will the overall arrest
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Figure 1-38
Larceny/theft arrests of 30- to 59-year-olds are
likely to increase rapidly through the year 2000.
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trends—including both adults and juveniles-—be for the rest
of the century? Several scenarios are possible.

Total arrests for violent index crimes in Hllinois have
fluctuated from a high of more than 25,000 in 1974 to a low
of about 15,600 in 1985. Assuming that the state’s popula-
tion will change as expected and, in most cases, that the
arrest rates for each age group will be the same as its aver-
age arrest rate from 1981 through 1987, a conservative esti-
mate of the number of violent crime arrests in the year 2000
is ahout 16,400, of which about 12,400 will be adult arrests.

However, it the violent crime arrest rates of each
age group return to the generally high levels of the early
1970s, the number of violent crime arrests could exceed
24,000 in 2000. On the other hand, if the arrest rates for
each age group return to the lowest levels seen since 1972,
there could be fewer than 14,000 violent crime arrests in
2000.

Total arrests for property crimes in lllinois followed
a very different pattern from violent crime arrests: property
crime arrests peaked at almost 109,600 in 1980, and then
declined to about 99,500 in 1985. A conservative estimate
of the number of property crime arrests expected in 2000
(again assuming the projected population figures and, in
most cases, the average arrest rates from 1981 through
1987) is about 96,200 (of which 64,000 will be adult arrests).

However, if the property crime arrest rates for each
age group return to the low levels of 1977, then the number
of property crime arrests in 2000 could be less than 85,000.
But if the rates in 2000 return to the highest level seen since
1972, the number of property ctime arrests could exceed
105,000 in 2000.
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Notes

v Crime in the United States, 1987 edition (Washington,
D.C.: U.S. Department of Justice, 1988).

2 These figures are froma national study in which victims
were asked, “Were the police informed or did they find out
about this incident in any way?” Crimes where a commer-
cial establishment is victimized are excluded. See Caroline
Wolf Harlow, Reporting Crimes to the Police (Washington,
D.C.: Bureau of Justice Statistics, 1985).

3 Household larceny is defined as theft in or near the
home where illegal entry is not involved—thus differentiat-
ing this crime from burglary.

4 Certain types of crimes, however, are unlikely to be
investigated by local police agencies. Many of the white-
collar crimes (for example, fraud, embezzlement, forgery,
counterfeitinng) are typically investigated by county prosecu-
tors, the litincis Attorney General, or the lllinois State Po-
lice’s Division of Criminal Investigation. An indictment is
then issued by a grand jury, therefore precluding involve-
ment by local police agencies.

5 William C. Cunningham and Todd H. Taylor, Private
Security and Police in America (Portland, Ore.: Chancelior
Press, 1984).

§ Robert R.J. Gallati, Introduction to Private Security
(Englewood Cliffs, N.J.: Prentice-Hall, 1983) p. 21.

7 James Q. Wilson, Varigties of Police Behavior
(Atheneum, N.Y.: Atheneum [by permission of Harvard
University Press], 1971).

8 William Spellman and Dale K. Brown, Calling the Police:
Citizen Reporting of Serious Crime (Washington D.C.:
Police Executive Research Forum, 1981).

9 The police agencies included in this analysis were Ar-
lington Meights, Buffalo Grove, Calumet City, Crystal Lake,
Des Plaines, Dolton, Elgin, Elk Grove Village, Evanston,
Fox River Grove, Glencoe, Glendale Heights, Glenview,
Harvey, Highland Park, Hoffman Estates, Huntley, Joliet,
Morton Grove, Mt. Prospect, Naperville, Oakwood Hills,
Palatine, Park Ridge, Rolling Meadows, St. Charles,
Schaumburg, Streamwood, Wheeling, Wilmette, and Win-
netka. Response times were originally punched on a time
clock at each agency. Only the last whole minute was
recorded; seconds were not recorded. For example, all
response times between 1 minute-0 seconds and 1 min-
ute—59 seconds were recorded as “1 minute.” All aggre-
gate response times cited are, therefore, averages of
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whole minutes, and hence subject to rounding errors.
1 People v. Pankey, 94 |l 2d 12, 445 N.E. 2d 284 {1983).

" United States v. Seventy-Three Thousand Two Hundred
Seventy-Seven Dollars, U.S. Currency, 710 F. 2d 283 (7th
Cir. 1983).

2 Kindred v. Stitt, 51 ll. 401 (1869).
8 |il.Rev.Stat., ch. 24, par. 7-4-7.
4 ll.Rev.Stat., ch. 24, par. 7-4-8.

5 People v. Carnivale, 21 Ill. App. 3d 780, 315 N.E. 2d 609
(1st Dist. 1974).

§ 1il.Rev.Stat., ch. 38, par. 107-8.

7 1il.Rev.Stat., ch. 38, par. 107-9(e).

8 United States v. Janik, 723 F. 2d 537 (7th Cir. 1983).
® Tennessee v. Garner, 105 S. Ct. 1694 (1985).

20 }il.Rev.Stat., ch. 38, par. 7-5(a). This slatute was
brought into compliance with Tennessee v. Garnerin 1986.

2 Miranda v. Arizona, 384 U.S. 436 (1966).
22 Arizona v. Roberson, 43 CrL 3085,
28 Patterson v. lllinois, 43 CrL 3146.

2 The Law Officer's Pocket Manual, 19871988 Edition
(Washington, D.C.: The Bureau of National Affairs, 1987-
1988) p. 9:9.

& (California v. Greenwood, 43 Crl 3029.
% Murray v. U.S., 43 CrL 3168.
27 Michigan v. Chesternut, 43 CrL 3077,
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% For more information about I-UCR statistics, see Louise
S. Miller and Carolyn R. Block, Introduction to lilinois Uni-
form Crime Reports (Chicago: lllinois Criminal Justice Infor-
mation Authority, 1985).

2 Arrest data for Chicago are available in monthly totals
only.

30 The national UCR’s list of index crimes is somewhat
different. The FBI collects data on the crime of rape, which
has a narrower definition than criminal sexual assault.

81 Although the changes in recordkeeping practices began
officially in 1984, actual changes in data recording began in
the final months of 1983. The offense data for 1983, there-

CHAPTER 1




fore, show a slight increase, but the bulk of the effect from
recordkeeping changes is reflected in 1984 figures. For a
detailed analysis of how the changes in the Chicago Police
Department's reporting practices affected the number of
robbery and assautlt offenses, see Carolyn R. Block and
Sheryl L. Knight, Is Crime Predictable? A Test of Methodol-
ogy for Forecasting Criminal Offenses (Chicago: lllinois
Criminal Justice Information Authority, 1987).

32 Block and Knight, 1987.

% For more detail about population estimates, see Appen-
dix B.

3 As discussed on pages 31-32, most of this increase was
the result of changes in data recording practices in Chicago.

% For more information about homicide in lllinois, see Lou-
ise S. Miller, Murder in lllinois: 1973 to 1982 (Chicago: llli-
nois Criminal Justice Information Authority, 1983).

3% As a serious offense that traditionally has been accu-
rately reported, murder was not affected by the reporting
changes in Chicago. For a detailed explanation of Chicago
homicide trends, see two Authority publications by Carolyn
R. Block: Lethal Violence in Chicago Over Seventeen Years
(1985) and Specification of Patterns Over Time in Chicago
Homicide (1985).

3 lIl.Rev.Stat., ch. 38, par. 12-12 et seq. For details, see
Figure 1-3.

3 For this report, crime rates were calculated for four differ-
ent types of jurisdictions in lllinois: Chicago; other large
municipalities; small municipalities, which include all other
incorporated cities and towns; and rural areas, which in-
clude those unincorporated parts of the state that fall under
the jurisdiction of county sheriffs oifices. Other large mu-
nicipalities is a U.S. Census Bureau designation of cities (or
twin municipalities) that have more than 50,000 people and
that exhibit characteristics of a major metropolitan center.

tn lllinois, these cities are Arlington Heights, Aurora, Bloom-
ington-Normal, Champaign-Urbana-Rantoul, Cicero, Deca-
tur, Des Plaines, East St. Louis, Elgin, Evanston, Joliet,
Kankakee, Moline-Rock Island, Mt. Prospect, Oak Lawn,
Oak Park, Peoria, Rockford, Schaumburg, Skokie, Spring-
field, and Waukegan.

% To measure the relative frequency of violent crime in
jurisdictions that have different population characteristics,
crime rates must be used. Crime rates here measure the
per-capita amount of reported crime in a community, or
group of communities, by calculating the number of crimes
for every 100,000 people.

4 When comparing crime rates across regions, it is impor-
tant to remember that I-UCR data represent only those
crimes reported to police. Therefore, differences in crime
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rates may be partially due to regional differences in percep-
tions of crime. These perceptions, in turn, affect both crime
reporting practices by citizens and crime recording prac-
tices by local law enforcement agencies.

4 See Appendix B for a detailed discussion of the method-
ology used for the offense projections in this chapter.

42 Detailed projected figures through the year 2000 are
available from the Authority upon request.

43 Several factors make projections of sexuai assault in
lllinois difficult. First, the change in reporting practices in
Chicago, which began in 1983 and continued through
1984, probably caused much of the increase in reported
rape offenses in those years. Second, the overhaul of the
state’s sexual assault laws, which took effect in the second
half of 1984, may have caused much of the statewide in-
crease after 1984. In 1985, 1986, and 1987, however,
neither the definition nor the level of sexual assault
changed as they had in earlier years. The projections are
based on the assumption that this stability will continue.

4 Of all the index crimes, aggravated assault showed the
biggest increase in Chicago in 1983 and 1984, much of
which was due to the change in the police department's
reporting practices. Before 1984, only aggravated batteries
were counted in the index aggravated assault offense cate-
gory in Chicago. (Personal communication with Lieutenant
John Culloton, Chicago Police Department, December 5,
1988.) Beginning in 1984, attempted murders and aggra-
vated assaults (battery threats) are also included, making
the definition of index assault in Chicago comparable to
that in the rest of lllinois only in the years 1984 to 1987.
Therefore, the more recent patterns, 1984 to 1987, were
used in the projections.

4 Arson was excluded from this chapter because it was
not designated as an index crime until 1980. Since earlier,
non-index arsons were reported differently than index ar-
son offenses, the crime could not be analyzed over the
same time period used for the other three property index
crimes and the four violent index crimes.

% Detailed projected figures through the year 2000 are
available from the Authority on request.

47 Lawrence W. Sherman and Barry D. Glick, The Quality
of Police Arrest Statistics (Washington, D.C.: Police Foun-
dation, 1984).

8 The failure of the victim to file a complaint does not, in
itself, preclude police from making an arrest. Officers may
still arrest a suspect if they have enough evidence to do so.

4 The year 1973 is used for comparison because of unre-
solved data quality issues in the 1972 arrest figures.
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% See Age-Specific Arrest Rates (Washington, D.C.: Fed-
eral Bureau of Investigation, Uniform Crime Reporting Pro-
gram, 1984). Also, Carolyn R. Block, The Meaning and
Measurement of Offenders Age in Criminology Research
(paper presented at the annual meeting of the American
Society of Criminology, 19886).

' See Appendix B for the source of population data for
these rates.

% Separate graphs for Chicago and the rest of lllinois are
available on request from the Authority.

% Separate graphs for Chicago and the rest of lllinois are
available on request from the Authority.

% Separate graphs for Chicago and the rest of lllinois are
available on request from the Authority.

% For details of the arrest projection methods, see Appen-
dix B.

% Because of unresolved problems with 1980 arrest fig-
ures, 1981 was chosen as the initial year.

% In Chicago, arrest rates for index aggravated assault in
1987 were so unusually low for each age group that only
the years 1981 through 1986 were used as the basis for
the arrest projections (see Figure 1-28). For the rest of Illi-
nois, however, the average of the rates from 1981 to 1987
was used.
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Drugs are connected with crime in many
ways. First, trafficking in and possessing
illegal drugs are themselves crimes.
Second, there is growing evidence of a -
connection between drugs and many
types of property and violent crime in
general (see pages 5-8).

Most of this section, however, deals with
“the first problem-—crimes of illegat traf-
ficking and possession of drugs—and
how law enforcement agencies respond
to it. In many ways, the law enforcement
response to drugs reflects actual trends
in drug abuse and trafficking “on.the
street.” But drugs arrests and seizures
also reflect law enforcement priorities,
procedures, and even administration.

WHO ENFORCES DRUG LAWS

IN ILLINOIS? ‘

Crimes involving illegal possession of or
trafficking in drugs, by their very nature,
generally cross jurisdictional boundaries.
The gram of cocaine bought on a Chi-
cago street or in rural lllinois has traveled
a long road, crossing international, state,
and local boundaries on its way. To be
effective, drug law enforcement, too,
must be multi-jurisdictional in nature, with
cooperation among local, state, and
national agencies.

The followmg agenCIes enforce state and
federal drug laws in iinois:

W Local law enforcement agencleS— '
depariments. These agencies generally

violations of them in their daily work or in
connection with other crimes. Some
large agencies also have Specralrzed nar-
cotics units that conduct more complex
investigations within the department's
jurisdictional boundaries.

W  lliinois State Palice. ISP's Division
of Criminal Investigation conducts investi-
gations of drug law violations statewide,
generally focusing on larger, more com-
plex delivery and conspiracy offenses.
" But both ISP and local law enforcement .
- agencies frequently cooperate in drug -
investigations that cross jurisdictional
boundaries or that require more re-
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both municipal police and county-sheriffs"

enforce lilinois drug laws as they uncover

sources than one agency can prowde

_Cooperatrve drug law enforcement be-

tween ISP and local law enforcement

“agencies has been mstltutlonallzed in -

many areas of the state in the form of

drug enforcement task forces and metro- ,

politan enforcement groups. .~ -

Drugs and Law Enforcement

DRUGS 1-1 :
Multi-jurisdictional drug enforce-

-~ ment units operate in more than
' 50 counties in lilinois.

4 Metropolitan enforcement groups

4 Drug enforcement task forces

] Drug enforcement task forces, Task |

forces are fotined by local units of gov- -

ernment that’ wantto comblne resources L

with ISP to combat drug trafflckrng and’

-abuse." Each participating local law
enforcement agency contributes person- o
nel to the drug enforcement task force, - -

which is dlrected by an ISP special

agent. A polrcy board consrstmg ofan - :

elected official from each partrcrpatlng

community and the chief officer of each : : g

participating law enforcement agency
oversees the work of the task force, -
Although lllinois' drug enforcement task

activities to drug law enforcement, most

| Metropolltan enforcement groups 5
‘MEGs are created and structured inthe
' same way as drug enforcement task
- forces, but, unlike task forces, they-are -
funded in part by state general revenue
funds and are required by law to restrict -

their activities to drug law enforcement.

Currently, 10 MEGs are operatlng in 20

countles statewnde

n Federal agenmes Several federal

~agencies are involved in enforcrng fed-

eral drug laws. For example, the Federal- ,‘:'i'the lnvestrgatlon ‘what the evadence

for at least 60 arrests of drug offenders i m = shows and under what charges the

- Mllinois.in 1987, and the U.S. Customs
Service was responsible for approxi-
‘mately 15 arrests. But the most visible -
federal agency in drug law enforcement
is the Drug Enforcement Administration -

(DEA), a division of the U.S. Department
of Justice. The DEA is responsible for -

Bureau of lnvestlgatlon was responsrble

national and international drug investiga-
tions, intelligence gathering, and obtain-
ing cooperation among federal, state, -

" and local agencies in drug law enforce- E
B mentoperatrons » : .

- -forces are not required to restrict their u

do. There are currently nine drug law
enforcement task forces operatrng in 34. ‘
- Hlinois countles (DRUGS 1- t) :

et o P i e e i

12

: Source: Illinois Criminal Justice Information

i Authority

When federal state and Iocal agencres |

‘coopérate in an mvestrgatton charges

- may be filed under federal or state laws -
" orboth, dependlng on several factors: -

the type of case, what. agency lmtrated

o heawest sanctlons could be brought

. 'WHAT TYPEs OF OFFENSES
no DRUG ARHESTS SR
MOST FHEGUENTLY INVOLVE" »
‘Most drug offenses inlllinois are v10|a- e
 tions of either the Cannabis Control Act G

Wthh prohlblts growmg, deallng in,-or:

- .possessmg marijuana, or the Controlled
- Substangces Act,? which prohlbtts manu- )
‘facturmg, possessmg, or traffrcklng in
" other |Ilegal drugs, such as herom and
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' DRUGS 1-2

‘has risen steadily in recent years.

Arrests (thousands)

'The number of people arrested for controlled substance violations

- metropolitan enforcement groups.

cocaine. llinois also has various faws -
prohibiting other drug- related activity,

" such as the rllegal sale or: possessron cf
hypodermrc needles ~

In 1987, 37, 316° pecple were arrested in.
Ilinois on drug charges under these Illi-
_nois laws. By far the largest number of
' drug arrests in lilinois since 1975 have
~been under the Cannabis Control Act.
(DRUGS 1-2).- From 1980 through 1987,
-the number of arrests for cannabis vrola- ‘
~tions has ﬂuctuated around 20 000 a year

~ Whlle the number ct people arrested on

cannabis charges appears o be. relatrvely
 steady, the number of people arrested .
“under the Controlled Substances Act and
“the number arrested under other drug

The number of controlled substance ar-
rests in fllinois rose 70 percent in recent
years, from 9,045 in 1982 t0. 15415.in -
1987. And the number of other drug ; ar-
rests rose 126 percent i in the same perlod
trom 231 rn 1982 to 523in1987. -

Most drug arrests in IIIrnons are for pos-

" session. of drugs: -However, arrests for
delivery of drugs-have consistently in-- -
creased over the past four years, while -
possession arrests have followed aless

~consistent pattern (DFlUGS 1-3) i Delrv-v :
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40 7]
-] Total o
130 - l t
| 1 ‘ ‘QannablsControlﬂACt Gl
20 4 “l . ;
-1 - Controlled Substances Act - =" |
10 e e b e T
0 ¥ Y Y T B T ]

. ‘even dechned 6 percent between 1985
:,',and 1986 T o :

' fThe trend in overall delrvery arrests ha
"~ been strongly rntluenced by arrests ior .
“controlled substance delivery (DRUGS 1-
~4). Arrests for delivery of ¢
- substances increased'e: =
of63 percent——between 1983 an 41987, -
- Arrests for delrvery of cannabrs, however, :
"rncreased only 6 percent from: 1983 to
.1987. Arrests for possessron of con-
trolled substances have increased 50 = ', :
percent since 1983, whrle arrests for

laws have been rising steadily since. 1982 o possessron of cannabrs have tluctuate

;‘Because statewrde statrstrcs on Con-
,ftrolled Substances Act arrests donot
: rdentrfy the specrfrc controlled substances

1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987
" Note: The arrest totals for 1977 and 1978 do not include arrests made by lliinois

Source: lllinois Uniform Crime Reports; illinois metropolitan enforcement groups

DRUGS 1-3

Both possession and delivery
arrests have increased since ‘
1983. !

Arrests (thousands)

40 -
\"
30 - P b I TRt e
—““- Ny
- .
'r Possession
20 ~
10 - .
Delivery
0 I 1 1 1

1983 1984 1985 1986 1987

Source: lllinois Uniform Crime Reports;
illinois metropolitan enforcement groups

, ' ery arrests rose each year between 1983
~and 1987, mcreasrng 47 percent over thP

entire- four-year period ‘During the same

~ . time, possession arrests increased ata

slower rate—32 percent——overall and -

 ARE COCAINE ARRESTS -

IN ILLINOIS INCREASING?

involved, the exact number of cocaine -

- arrests made in linois is difficult to deter- -
- mine. However, -.among: drug’ arrests
* made by ISP and the state’s drug en-

forcement task forces llinais’ MEGs, and

,the DEA in IlImous arrests lnvolvrng co-

{ DRUGS 1-4

] 30

: .} Hlinois metropolitan enforcement groups

Arrests for delivery of controlled
| substances have increased
steadily in the 1980s.

;4 Arrests (thousands)

N Cannabis
pOsSsession
0 — ‘! -ty "
2 ffl" = ~'§~' "\‘
i ()
p
J Controtled substance
possession
‘ e ——
10 //" Controlled
prm——— substance
Cannabis .
. delivery
delivery ’
}
o o e Al o S e
0 T Y T 1

1983 1984 1985 1986 1987 |

Source: lllinois Uniform Crime Reports,

| ‘catne have skyrccketed partlcularly ,
_,_smce 1983 (DRUGS 1-5) S

. force cocaine arrests more than quad-»

- nipled; from 254 10 1,087. Cocaine .
arrests made by the MEGs increased 93

_percent durmg the same period, from 4,59

Between 1983 and 1987 ISP and task
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to 887. DEA arrests for cocaine also .
increased dramatically, from 306 in 1983
t0.665 in 1987, a 117-percent increase.

WHERE DO MOST DRUG
ARRESTS IN ILLINOIS OCCUR?

" Most drug arrests in lilinois are made in.~

Chicago, where the number has in- .

creased dramatically since 1981 (DRUGS |

1-6)." The number of drug arrests in Chi-
cago has increased 64 percent, from
15,181 in 1981 to 24,937 in 1987. In
1987, drug arrests in Chicago accounted
- for two-thirds of all drug arrests in the
“state. Drug arrests.in the collar courtles
and in rest of the state, on the other hand,
have decreased overall since 1981, al- -
though there was a substantial increase
in the collar counties in 1987 and a gen:
eratly stable trend in the rest of the state
in recent years. Between 1981 and 1987,

drug arrests decreased 10 percentinthe .

collar counties and almost 20 percent in
; the rest of lthnms -

'HOW MANY nnuc ARRESTS
DOES THE FEDERAL
GOVERNMENT MAKE
IN ILLINOIS?

The U.S. Drug Enforcement Admlnlstra- o

tlon (DEA) focuses its efforts on more 7 :
- serious drug crrmes——drug dellvery (in-.
: most cases a more setious crime than'
drug possession) and crimes involving
‘controlled substances (in most cases
more serious than crimes involving can- -
nabis). In every year since 1980, the =~
DEA has made far more arrests for con-:
trolled substance crimes than for canna-.
, brs crimes, and in recent years thenum~
ber of DEA arrests for controlled sub-
 stances has increased dramatically  *

(DRUGS 1-7). In 1984, the DEA made =
423 arrests for crimes rnvolvrng controlled
substances—nearly 10 times the number :

of DEA arrests for cannabis. By 1987,

DEA arrests for controlled substarices

~had increased 84 percent to 777 ar-

rests—more than 17 times the number of ;‘arrests for possession. Durmg those four, )

DEA arrests for cannabis that year.

Similarly, DEA arrests for dellvery of
drugs have been hrgher in every year
since 1980 than arrests for | possessron,

“although both have moreased inrecent -
years (DRUGS 1-8). In pach yearbe:
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- 81 percent, 10 273 arrests in 1987; ar-
537 in 1987. The DEA was involved in

. local law enforcement agencres in 1987

' DRUGS 1-5

| Cocaine arrests in lllinois increased dramatically between 1983

| and 1987.
| Arrests for cocaine
”1 200 -
: ’ ISP and task forces
{1,000 -
l -
MEGs e
¢ 800 .L
; e "\ 0y o .
| 600 - ; o
| 400 .
L e
L o200 4 DEA
0 1 ] J 1 ) 1 1
1980 1981 1982 1983 1984 1985 1986 1987
"+ Source: lllinois metropolitan enforcement groups; U.S. Drug Enforcement
Administration; lllinois State Police
DRUGS 1-6
Most drug arrests in lllinois take place in Chicago.
Arrests (thousands)
40
Total
1130 ]
29 Chicago
S " Collarcounties .
e e D Restof linois o T e e e i e e
0 T “T o Y ) E— — T T——
1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987
Note: The arrest totals for 1977 and 1978 do not include arrests made by Illinois
metropolitan enforcement groups.
Source: Ilfinois Uniform Crime Reports; lllinois metropolitan enforcement groups;
Chicago Police Department
© tween 1984 and 1987 arrests for delrvery = WHAT DRUGS ABE SEIZED BY

were approxmately twice the number of
“IN II.l.lNOIS?

years, arrests for possession increased ;"Comprehensrve stattstrcs on the types
rests for dehvery increased. 74 percent to

able in ilinois. However, drug seizure
446 cooperatwe arrests wrth state and

_ LAW ENFORCEMENT AGENGIES .

" -and quantities of drugs that pollce seize.
- from traffickers and abusers are. unavarl_f -

- datathatare available from specific law
e‘ntOrvcement agencres (ISP the s,t_etes
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DRUGS 1-7

"have increased dramatically since

“Arrests in lllinois

DEA arrests for controlied substances in Hlinocis

DRUGS 1-8
1984.

Arrests in lllinois

The DEA has consistently made more arrests for
delivery of drugs than for possession.

Possession

Source: U.S. Drug Enforcement Administration

DRUGS 1-9
ISP and task force seizures of
cocaine increased dramatically
in 1987.

Cannabis seized (kilograms)
15,000 -

;
T {
;

0 T T T T T
1980

Cocaine seized (kilograms)
. 2,500 7 i
: - i
- 2

b
- b

0 N T S B B e | :
1980

: Source: lllinois State Police

i

drug enforcement task forces, the MEGs,
the Chicago Police Department, and the
DEA) suggest the following trends:®
B A wide variety of drugs are seized
from drug traffickers and abusers in -
llinois, ranging from heroin and cocaine
to various types of prescription drugs.
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 Between 1980 andft 97, 15 andthe .
! state’s drug task forc:es seized morethan 8 k|Iograms in 1982, In 1987, Iess thand
;74,600 kilograms of \{egat drugs, includ- krlograms of herom was serzed
{ mg herom cocaine, Ccrnnabrs, rltegaﬂy ob-
{ tained prescnptron drugs, and others.
. The street value of these drugs was estr- .:

| mated at more than $835 million. Dunng E 'agenoles as well: 2

~ more than 10,192 kilograms of drugs :
- were seized, , compared to less than 590 ‘
 kilograms in1980: : '

The quantmes of specrfrc types of drugs ‘

‘ :zures generatly rnoreased in quantrty
- between 1980 and 1987, as did seizures

- 1,000 - 600 —
800 h
400 4
600 N
~
m \‘
S
400 R
J : Controlled - - 200
, substances i
200 Cannabis = . i
0 1 T i T T T i 0 T
1980 1981 1982 1983 1984 1985 1986 1987 1980 1981

Source: U.S. Drug Enforcement Administration

I Far more cannabrs |s selzed than :

; any other drug

~®m The quantlty of drugs removed from &
~ the rIIegat marketp!ace has. been mcreas-
S mg OVeralt in recent years ' :

\f : m. The amourtt of cocaine serzed by !aw;}
! ‘enforcement age\woles has skyrocketed in :

recent years

| that period, ‘more than 57,600 krlograms
I of cannabis were seized, compared to :
© MEGs mcreased 43 percent, from 1 825,

more than 2,500 kilograms of ocaine, 37

. kilograms of heroin, and 20,300 kilograms -
- of other dangerous: drugs; such as halfu-;
| crnogens, stimulants, and depressants

From year to year the total quantrty of ¢

ilegal drugs seized by ISP and the task
forces has- generally rncreased In 1987

that Were selzed varied. Cannabls ser-

o

£ ".of cocaine: (DRUGS 1-9) The amount of
: oooame serzed has rnoreased dramatr- :

" gramsin-1984 and 5 ‘kilograms in 1980
~The amounts serzed of herotn and ot ar

 ‘kilograms in 1980 to a high of more’ than

: Srmllar trendsare evrdent,among drug

- In both years; the MEGs seized more’
* cannabis than any other type of drug. -
. The. amount of cannabis seized in~

' - from about 27 kilograms in 1985 to more -

.. of heroin and other dangerous drugs
* seized by the MEGs decreased durmg
- the same perrod g

o n
- mertt‘s narcotlos unlt6 serzed more than

1 1 1 1 J 1

1982 1983 1984 1985 1986 1987

cally srnce 1985 In1987, 2,398 kilo-v u
were serzed by ISP and
compared 1033 kilo- . °

the task forces,‘

: ‘dangerOUS drugs varred over the same
. period. Herom seizures, for example
“ranged from a Jow of approxtmately 2

\serzures made by other law enforcement )

;ll BetWeen 1985 and 1986 the total
amount of drugs seized by the state’

kilograms to more than 2,608 kilograms. .

‘creased 41 percent’ between 1985 and
. 1986. Over the same two years, the' E
amount of cocaine serzed nearly trrpled

than 77 kilograms;in 1986. The amount

In 1967, the Chicago Polrce Depart-
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11,000 kilograms of illegal drugs, com-
pared to about 30 kilograms:in 1986
(DRUGS 1-10). Over those two years, -
the unit seized 7,678 kilograms of canna-
bis, 2,905 kilograms of cocaine, 42 kilo-
grams of heroin, and 438 kilograms of
other dangerous drugs.

W The total quantity of drugs seized by~
the DEA in Illincis has also increased.”

in 1987, the DEA seized 811 kilograms of
heroin, cocaine, and cannabis and more
than 1.3 million dosage units of other
dangerous drugs. In 1980, by contrast,
the DEA seized less than 68 kilograms of
heroin, cocaine, and cannabis, although
the agency seized more than 1.9 million
dosage units of other drugs.” From 1980
through 1987, the DEA seized more than
2,500 kilograms of heroin, cocaine, and
cannabis and more than 7.8 million dos-
age units of other dangerous drugs.

The amount of cocaine seized by the
DEA in lllinois has increased dramatically
since 1980, particularly since 1984
(DRUGS 1-11). In 1980, slightly more
than 25 kilograms of cacaine were seized
by the DEA in lllinois. in 1984, approxi- -
mately 47 kilograms were seized, but in
1987, the amount increased nearly sev-
enfold to 309 kilograms. The quantity of
heroin seized generally decreased be-
tween 1980 and 1987, while the amounts
of cannabis and other dangerous drugs

DRUGS 1-11

dramatically after 1984.

Cocaine seized (kilograms)
400

300

inflienced by the crime lab's scientific

DEA cocaine seizures in lllinois increased

seized fluctuated consuderably (DRUGS
1-12).

WHAT ROLE DO THE CRIME
LABS PLAY IN DRUG LAW
ENFORCEMENT?

- Crime laboratories play an important role

in many criminal investigations and trials.
The apprehension, charging, and adjudi-
cation of a suspected criminal can all be

analysis of the evidence. This is espe-
cially true in drug cases. All contraband.
seized by the police and suspected of
being or containing an illegal drug is sub-:
mitted to a crime lab for analysis.. The
lab then determines whether or notan.
ilegal drug is present, and if so, what
kind. . Crime labs also determinethe =
exact weight of the contraband.

The lab's analysis is important not only .
because it establishes whether illegal
drugs are present, but also because it
provides the basis for proper charging
and sentencing decisions (see pages
84-85).

llinois’ state and local law enforcement :
agencies are served by 10 crime labs -
throughout the state (DRUGS 1-13). The '

DRUGS 1-12

Other drugs seized

. The Northern Nlin'ois‘ PoliceCrimé*Labo-

- in Wheaton, provides services to approxi--

-~ the DuPage County area. Alf other state
‘and local law enforcement agencies are

ISP labs are located in Maywood ® Joliet,

'dale, and Favrvuew Heights.

' Chicago Police Department drug

- between 1986 and 1987.

" narcotics unit;

1986 1987
" Cannabis 15.2 7,662.8
Cocaine 9.3 2,895.5
Heroin 1.3 41.0
45 433.4

. N . Oth
" Chicago Police Department has its.own - - o

crime lab; the other labs in the state all *-
“serve more than one agency.

B . Source: Chicago Police Department,
- Organized Crime Division, Narcotics Section ,

The amount of heroin
seized by the DEA in
Illincis decreased
between 1980 and
1987, while seizures of
cannabis and other
drugs varied widely.

(million dosage units)

ratory provides lab services to 42 mem-
ber law enforcement-agengies-in Cook,
Lake, and McHenry counties. Located i ln
Highland Park, the lab is owned, gov-
erned, financed, and operated by its:
member agencies. The DuPage County‘
Sheriff's Office crime laboratory, located

mately 50 law enfarcement agencies in

served by ISP’s system of crime labs.

Rockford, Morton, Springfield, Carbon-

DRUGS 1—10

seizures increased dramatically

Kilograms of drugs seized by the
Chicago Police Department's

Heroin seized (kilograms)
30

O T T T T T T 1
1980 1987

Cannabis seized (kilograms)

200 4 800
100 ] 1
0 T T T T T T 1 0 T T T T T T 1 0 T T T T T T 1
1980 1981 1982 1983 1984 1985 1986 1987 1980 1987 ,1?80 ) 1987
Source: U.S. Drug Enforcement Administration
Source: U.S Drug Enforcement Administration
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'DRUGS 1-13

. There are 10 crime laboratories
: serving state and local law

. enforcement in Illinois.

RSN

illinois State Police crime labs

Chicago Police Department

¢ crimelab

- & DuPage County Sheriff's Office
crime lab

: A Northern lllinois Police crime lab

k'j Source: lliinois Criminal Justice Information
Authority

HOW HAS THE DRUG PROSLEM

AFFECTED ILLINOIS’ ‘
CRIME LABS? = :
Asthe number of drug tnvestlgatrons :
arrests, and seizures has mcreased ll’l
filinois, so has the demand for drug ,
analysis servrces by crime labs.® In
1988, 13,273 drug - cases were submltted
to the ISP crime labs, a 41- percent in-
crease over the 9,419 drug cases submlt-
ted in 1983 (DRUGS 1-1 4),

- Drug cases submitted to the Chicago
Police Department lab increased 108
percent during the same period, from
17,639 in 198310 36,639 in 1988, Atthe -
Northern Hlinois Police crime lab, drug’

. cases increased from 1,285 in 1983.t0 -
2,092 in 1988, a 63-percent increase.
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The number of drug cases submitted to crime labs throughout
ilinois has increased over the past several years.

ISP crime labs drug
caseload (thousands)

15 4

1983

Northern lllinois Police
crime lab drug caseload

2,500

—

0 T T T T

1
1983 1988

Chicago Police Department crime
lab drug caseload (thousands)

40

0 T 13 1 i

¥
1983 1988

DuPage Sheriff's Office
crime lab drug caseload
1,500

L

0 T T 1
1985 1988

Sources: lliinois State Police; Chicago Police Department; Nerthern lllinois Police Crime

Laboratory; DuPage County Sheriff's Office

Drug cases submltted to: the DuPage : " :
- County Sheriff's Office crime lab have
: mcreased as well, trom 868 in 1985 to

1 132 in 1987 a30 percent ;ump

»Drug cases also make up a large propor--
~ tion‘of the cnme labs’ total workload 1o
Drug cases accounted for 46 percent of o
all cases submitted to ISP's labs in 1985 -
~and 56 percent in.1988. At the' Northernf‘* H
* Ninois lab, drug cases made up 34 per-~ :
_centof the total caseload in 1983 and 45
“percent in 1988. About 40 percent of the

In addition to i mcreasmg numbers of :

- cases, the crime labs are also being
required to perform complex analyses
" more frequently.. An increasing number.
of the labs’ cases involve controlled sub-
stances, Wthh take consrderably longer
10 analyze than cannabis.!" Forex- -
~ample, in 1988, 58 percent of the ISP

labs’ drug caseload involyed controlled

- substances, compared to 52 percent in
. 1983. Atthe Chicago Police’ Department
lab, controlled substances made up 71
" percent of the drug caseload in 1988,

compared to 43 percent in 1983

c ‘At many | labs, drug analysrs capabrhtles '

. have been unable to meet the increased. -
- demand for services. Consequently,

drug analysis backlogs have risen and -

~ - the ability of some labs to provide: tlmely
mformatlon to pollce and prosecutors has :
been eroded. e

The problem is partrcularly acute at the
- labs with the largest drug caseloads, the -
- Chicago Pollce Department and ISP fabs. -

- Atthe ISP labs, the backlog of drug
_ DuPage lab's caseload con5|sted of drug P

Co cases in both 1985 and1988 e

chemistry cases has increased steadrly

- since 1983. At the end of 1983, the ISP
" labs had a backlog of 37 drug chemrstry
'cases By 1985 the backlog hadin-
creased to 253 cases and by’1988 o
1,806 cases (DRUGS 1-15).'2 Atthe
Chicago Police Department crime lab, an

internal audit found that a backlog of

» “ 2,162 drug chemistry cases jn January
1986 had increased to 4, 720 cases by

September of that year. 13

;_ The amount of time needed to process ‘

drug chemistry cases has increased as

- well. In 1983, the ISP labs processed 75
‘- percent ot all drug cases wrthln one to :
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By 1988, the backlog of drug chemistry cases at
- 1SP’s crime labs had grown to more than 1,800.

. Cases backlogged

DRUGS 1-16

Note: 1988 figure represents only 10 months of data.

Source: MMinois State Police

seven days, compared to just 19 percent
in 1988 (DRUGS 1-16). Cutrently, 53
percent of all drug cases take more than
four weeks to process. The Chicago
Police Department crime lab has experi-
enced similar problerss, InJuly 1986, for
example, 88 drug cases were dismissed
by the courts when analysis results were
not available from the Chicago police lab
on time.. In December of that year, the
number of dismissed cases reached
776.14

WHAT IS BEING DONE TO HELP
THE CRIME LABS RESPOND TO
INCREASING DRUG CASELOADS?
Because information about the nature
and quantity of suspected contraband is -~
critical to the successful prosecution of a
drug case—for example, law enforcement
agencies are usually required to provide
scientific analyses of contraband at a
preliminary hearing in order to establish
probable cause—timely reporting of test
results by the crime lab is imperative.
Upgrading the drug analysis capabilities
of lllinois’ crime labs to eliminate backlogs
and help ensure that drug evidence is
available in time for court-proceedings is
a top priority in the state’s fight against
drugs.

Since 1987, 12 new drug chem:sts have

The percentage of drug chemistry cases turned
around in seven days or iess by ISP crime labs fell !
from 75 percent in 1983 to 19 percent in 1988.

1985 ",::“::.'.-- :.‘.. o :. RN :. ..':..'(-.,_,,

1986 ':3?:':33::13:‘?1::12:':'3::33::?1’ 7753577

1988 mmm_—

29+ days

22-28 days
15-21 days
8-14 days !

!

T —

!

2,000
1,500 -~
i 1983 N
1,000 1984 RBNDNNIE
500 - T —
1967 [
0 T T T T T T T ]
1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 0 20

been added to the staffs of the ISP crime

labs, and since 1986, 20 have been -
added to the Chicago police lab’s staff.

In addition, state-of-the-art equipment

has been installed not only at the ISP
and Chicago Police Department labs, but
also at the Northern lllinois and DuPage
labs. '

' While the problems assaclated with in-
creasing demands for drug analysis ser-
vices are far from being solved; progress

is being made, For example, a 1987

study of the Chicago Police Department's -

crime lab found that since:additional

chemists had been added to the lab and »
new analytical and operating procedures

had been implemented, the number of

drug cases that were dismissed because -
 of unavailable lab reports had decreased

significantly.'s

WHAT IS BEING DONE TO STOP
THE SMUGGLING OF DRUGS
INTO JLLINOIS? & , ‘
In addition to the more routine types of -
drug law enforcement, there are many
special programs that attack d’rug’traffick-
ing and abuse on different fronts

The mterdlctlon of drugs commg mto the
United States is primarily the respon5|b’l-
ity of the federal government. But what

, Y
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Percentage of cases completed

Note: 1988 figures are calculated based on 10 months of data.
Source: lllinois State Police

~tered the country?- To stop thp smug-

Valkyrie in 1985. Law enforcement offi-

drug trafficker when makmg routine trafflc v

, ‘pating in Operation (Valkyne arrested 155
" suspected drug smugglers and seized
gled into fllinois. The amount of cash
“year of the program and increasedto =

1987 (DRUGS 1- 17)

Y 1]
100'

{

40 60 80

I

happens to drugs that have already en-

gling of drugs into lllinois by alr, land, and
water, ISP, the Chlcago Police Depart-
ment, and the DEA started Operation -

cers from the three agencies are trained -
to identify the characteristics of a typical " -

stops or conducting other law, enforce-
ment busmess ' ~

Between 1985 and 1987 oﬂlcers pamm-

more than 2,000 kilograms of marijuana
and 12 kilograms of cocaine being smug-

seized was about $49,000 in the first

nearly $80,000 in 1986 and $267,000 in

WHAT 1S BEING DONE TO ,
SUPPRESS THE OUL'I']VATION
OF MARIJUANA IN ILLINOIS?
Operation Cash Crop is a joint effort of
ISP and the DEA to suppress traffic in
locally cultivated tharijuana by detecting
and.destroying domestically grown and
wild marijuana plants in Hiinois. Between
1983 and 1987, the program led to 297 -

57




R
.DRUGS 1-17

Cash seized
{thousands of dollars)

300 =
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1985 1986

1987

Source: lllinois State Police

DRUGS 1-18

B Wild marijuana

arrests and the destruction of more than
2 million marijuana plants. :

In 1986, nearly 1.2 million marijuana
plants were destroyed, including 1.15
million wild plants. The total number fell
sharply in 1987 to fewer than 80,000
plants, indicating perhaps the success of
the program’s effort to eradicate wild
marijuana in previous years (DRUGS 1-
18). The peak year for the destruction of
cultivated marijuana was 1984, when

58

In 1987, approximately $267,000 and 3,500 kilograms of drugs
were seized through Operation Valkyrie.

Drugs seized
(kilograms)
1,200 -

800 -| NEE

400 —

.‘!
1986

1985 1987

Marijuana plants destroyed

. . (thousands)
BHE Cultivated marijuana
1,200 -
800 -
400
] |-
o lems dngy BN MWW
Source: llinois State Police 1983 1984 1985 1986 1987

almost 64,300 plants were destroyed.

“The numbers were substantially lower in

1985 arid 1986, but rose again in 1987 to
40,362 cultivated plants destroyed. -

~ ISP assigns about 50 officers to Opera- ‘

tion Cash Crop. The operation involves
flying over fields to spot marijuana or

" pursuing tips that citizens phone in to

- ISP’s toll-free hotline. Callers are guar-
~ anteed anonymity and can receive re-
. wards of up to $1,000.

- An impo}rtan't component of any drug'con-

‘ Cljicago Police Department began a city-

" level drug activity. Under the Street Nar-

 resting and convicting the dealers. SNIP,
“which is run by the department's Patrol

* Division in cooperation with the narcotics

- unit, focuses on small-time dealers in

- dealing is particularly rampant. .

" The commander of each police district in
' Chicago determines which areas in the

- make drug purchases. When enough evi-
- dence has been collected (usually within a
- month or $0), search warrants are issued -
anc
arrested.

- nearly nine kilograms of cocaine, heroin;
- and marijuana.

: WHAT IS BEING DONE ABOUT

. ABUSE OF PRESCRIPTION

. DRUGS IN ILLINOIS?

" The prablem of drug abuse in lllinois

! involves more than just heroin, cocaine,

. marijuana, and other illegal substances.

“In Minois in 1987, 215 thefts or robberies
* of prescription drugs were reported, 45.5

Between 1983 and 1987, more than 2 million marijuana plants were } SNIP are assigned to these areas to

destroyed through Operation Cash Crop.

‘During one three-month period in 1988,

_pressants, and 32,742 dosage units of
other prescription drugs were stolen.

WHAT IS CHICAGO DOING TO
INTERRUPT STREET-LEVEL
DRUG DEALING?

trol programis the Interruption of street-
level drug sales. In February 1988, the

wide program aimed specifically at street-

cotics Impact Program (SNIP), under-
cover police officers make contrdlled drug
purchases from local drug dealers; the
purchases then become evidence for ar-

various Chicago communities where drug |

district need additional drug law enforce-
ment. Undercover patrol officers from:

d the targeted dealers in the area are

SNIP officers made 50 arrests and seized

percent of which were from pharmacies.
In these thefts, 389,951 dosage units of
narcotics, 144,712 dosage units of de-

While law enforcement agencies are
combatting the diversion of prescription
drugs through investigation and arrest,
they have been aided in recent years
by a statewide program that is more
stringently controlling the prescriptions -
themselves.
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In 1984, the lllinois Department of Alco-
holism and Substance Abuse (DASA)
took over the responsibility of admini-
stering and upgrading fllinois’ triplicate
prescription control program, which was

- started 1961. Under the program, pre-
scriptions for Schedule Il drugs—mor-
phine, Demerol, amphetamines, and
Preludin, for example—must be made
in triplicate, with one copy for the physi-
cian, one for the pharmacy, and one to
be forwarded by the pharmacy to
DASA when the prescription has been
filled. DASA then.analyzes the infor-
mation to produce reports on the pre- -
sctibing, dispensing, and consuming of |
those drugs.

To reduce the number of fraudulently
filled prescriptions, DASA also provides
pharmacies and other agencies with
information on stolen triplicate prescrip- .
tions.'® Between state fiscal years 1985
and 1987, the number of stolen prescrip-
tions dropped 56 percent, from 1,873 to
822 (DRUGS 1-19). The numberof - .
stolen prescriptions that were filled also
dropped during that period, from 380 t¢
36, a 91-percent reduction. ‘During the
first nine months of fiscal 1988, there
were 779 stolen prescriptions and 12 sto-
len prescriptions that were filled.'”

The actual amounts of two of the most
sought-after prescription drugs—Dilaudid
and Preludin—that were diverted through

The Data

Arrest statistics provide' some indication
of the level of drug abuse and trafficking
in linois: Because of law enforcement's
increased emphasis on drug control,
however, those statistics also reflect
departmental resources, policies, and
priorities. ’

comes from several different sources.
Drug arrest totals for the state (which
reflect violations of lllinois law only), as
well as breakdowns by offense type,
were obtained from lllincis Uniform Crime
Reports arrest data. These data were
combined with arrest data provided di-
rectly by metropolitan enforcement

LAW ENFORCEMENT

_Information resulting from the triplicate’
prescription control program has ledto
an sncrease in penames against | meducal

Drug arrest information used in this report

" DRUGS 1-19
Since lilinois’ triplicate prescription control program was up-
- graded, theft and misuse of triplicate prescriptions have dropped

- sharply.

Note: 1988 figures represent only

. nine months of data,

Source: Illinois Department of

- Alcoholism and Substance Abuse

fraudulent use of prescriptions have
fallen dramatically in recent years. In
fiscal 1985, more than 29,000 dosage - -

units of Dilaudid and 6,000 dosage units

of Preludin were fraudulently diverted. In
the first nine months of fiscal 1988, 1,600
units of Dialaudid and no Preludm were
diverted. : ~

ll

-groups (MEGs) 18 whlch ﬁrst began fo-
- porting to the I-UCR program in 1988

Regional breakdowns of drug arrests
werg obtained from these same sources,
as well as from data provided by the -
Chicago Pollce Department.??

Atthe federal level, data were obtamed
directly from the Drug Enforcement Ad-
ministration (DEA) on drug arrests made
by that agency in lllinois.2!

Because I-UCR does not distinguish co-

caine from other controlled substances,

' cocaine arrest data in this report are:

based on figures from the llinois State |
Palice (ISP) and the state's drug enforce-

Prescriptions

MR Stolen prescriptions
@88 Stolen and filled 2,000 —
prescriptions
1,000

244 pharmacistsyand 161 pharmacies.
weresanctioned.® |

. should keep in mind that many factors
‘can influence the types and quaritities of

ment task forces, the MEGs, and the DEA.  cies, most notably drug trafficking and ;

o

State fiscal years

tween fiscal 1985 and fiscal 1988; 314

~ probation, 349 had their licenses sus-
© pended, and 105 had their licenses re-

Statewide statistics are unavailable on the
‘total amount of drugs seized by law en-
‘forcement. And although individual agen-

- cies maintain drug seizure data, differ-

‘major drug ‘enforcement agenmes from

-and the task forces, the MEGs, the Chi-.

b

1987

1985 1986 1988

practitioners, pharmacists, and pharma- =
cies that have violated provisions of the - -
linois Controlled Substances Act. Be-

pharmacists, pharmacies, and medical
practitioners hiad their licenses placed on

voked. -In all, 363 medical practitioners,

ences in recording methods and data
avanlabuhty make it impossible to aggre-
gate their. data. In this report, trends in
drug sgnzures are shown for some of the <

which information could be obtained: ISP -

cago Police Department, and the DEA22 )
When reviewing these data, the reader

drugs seized by law enforcement agen-




abuse patterns on the street. However,
the data may also reflect law enforce-
ment priorities and resources. The na-
ture and scope of particular investigations
cart effect year-to-year changes in sei-
zures made by individual agencies. In
addition, because some drug seizures
are made jointly by more than one

Notes

1 Task forces may also be formed for
specific non-drug investigations, such as
a murder or kidnaping case that involves
more than one community. in those
cases, however, the task force is dis-
banded once the case is closed. Drug
task forces in llinois are rnore long-
standing, and may in fact receive federal
funds specially allocated for drug law
enforcement.

2 JiLRev.Stat,, ch. 56 1/2, par. 701-719.

3 1l.Rev.Stat., ch. 56 1/2, par.
1100-1413.

4 “Delivery” includes manufacture, intent
to deliver, conspiracy, and other drug
trafficking activities, as well as actual
delivery of drugs.

5 Because the types and quantities of
drugs that police seize are greatly influ-
enced by drug trafficking and abuse
patterns, these data do provide some
indication of overall trends in drug abuse.
However, the data may also reflect law
enforcement priorities and resources.
The nature and scope of particular inves-
tigations can effect year-to-year changes
in seizures made by individual agencies.

& Officially known as the Chicago Police
Department, Organized Crime Division,
Narcotics Section. Figures do not in-
clude seizures made by other divisions of
the Chicago Police Department.

7 DEA drug seizure data presented in
this section are based on drug seizures
submitted to DEA crime labs for analysis
and may include some seizures made by
other agencies, but adopted by DEA.

60

agency, double-counting can occur.

Trends in crime laboratory caseloads,
backlogs, and turnaround times were
also shown by examining data from indi-
vidual labs. Information from different
labs should not be compared, however,
because of differences in how cases
might be defined.

8  The Maywood lab is one of two
branches of the Suburban Chicago Labo-
ratory. The other branch is located in
Broadview. All requests for drug analy-
ses submitted to the Suburban Chicago
Laboratory are handled by the Maywood
lab.

® Case totals are not directly compa-
rable between labs because of differ-
ences in how cases are defined.

10 The proportion of the Chicago Police
Department's crime lab caseload that is
made up of drug cases could not be
determined with available data.

' Requests for quantitation—complex
analyses that determine the purity of
drugs—-also appear to be increasing.

2 lllinois State Pulice Crime Lab Up-
grade Program (Springfield, lll.: Winois
State Polig 4, testimony at public hearing,
December 1988).

'3 Chicago Police Department Crime
Lab Audit 86-3 (Chicago: Chicago Police
Depariment, 1986).

4 Chicago Police Department, testimony
at public hearing, December 1988.

Some of these dismissals are administra-
tive, meaning the case is reinstated or an
indictment returned once the lab work is
complete.

5 Assessment of the Controlled Sub-
stances Unit (Crime Laboratory) of the
Chicago Police Departmernt (Alexandria,
Va.: Institute for Law and Justice, 1987).

'8 DASA provides this and other infor-
mation about prescription drugs to the Di-
version Liaison Group, which consists of
representatives from the DEA, the inter-

Data on Operation Valkyrie and Opera-
tion Cash Crop were obtained from ISP.
Informatian on the Street Narcotics Im-
pact Program was obtained from the Chi-
cago Police Depariment, and information
on the triplicate prescription control pro-
gram came from the lllinois Department
of Alcoholism and Substance Abuse.?®

nal Revenue Service, ISP, the lllinois
Department of Professional Regulation,
the lllinois Department of Public Aid, the
Chicago Police Department, and the
Cook County State's Attorney's Office.

17 Fiscal 1988 triplicate prescription
cantrol program statistics were available
for only the first nine months of the year.

8 Since fiscal 1985, DASA has been
directly involved in licensure sanctions of
49 medical practitioners, 23 pharmacists,
and 17 pharmacies. In each of these
cases, DASA provided information that
initiated the investigation, or it cooperated
with the enforcement or regulatory
agency in the investigation.

® Metropolitan enforcement groups’
operation and fiscal reports to the Gen-
eral Assembly (Springfield, lIl.: lllinois
State Police, 1979-1987).

20 Chicago Police Department's annual
reports, 1977-1987.

21 All DEA arrest information was ob-
tained from the DEA's computerized
Defendant Statistical System.

22 DEA drug seizure data were obtained
from the DEA’s System to Retrieve Drug
Evidence (STRIDE).

28 Triplicate Prescription Control Section
Annual Operations Report with a Four-
Year Analysis (Springfield, lll.: Depart-
ment of Alcoholism and Substance
Abuse, 1988).
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DUI nd Law Enforcement

Drinking is usually considered a social
problem. But when an alcohol- or drug-
impaired person gets behind the wheel of
a motor vehicle, it becomes a criminal jus-
tice matter. As public concern over
drunken driving has grown in recent
years, police have stepped up their efforts
to detect—and arrest—drunken drivers.

WHEN DOES A POLICE OFFICER
EXECUTE A DUI ARREST?

An arrest for d.. nken driving is typically
made when a police officer stops a motor
vehicle for violating a traffic law, or comes
on the scene of an accident, and deter-
mines that there is probable cause to
believe the driver is under the influence of
alcohol or drugs. If the officer has an ar-
ticulable suspicion that a traffic offense is
being committed—if the officer, for ex-
ample, observes a vehicle drifting in and
out of its lane, or speeding—he or she
may pull the vehicle over.

In the early 1980s, concern over drunken
driving led to the passage of more ag-
gressive laws against drunken driving
nationwide. In lllinois, a new drunken
driving law was passed in 1982 that
streamlined arrest procedures and made
it easier for police to adminjster tests of
blood alcohol concentration (BAC) and
harder for drivers to refuse the test.

During 1983, legislation was passed
supplementing the 1982 law and provid-
ing additional tools for identifying repeat
DUl offenders. In 1985, penalties for
crimes related to drunken driving were
established or increased, and penalties
were increased in 1987 for repeat DUI
offenders.?

More recently, & law that took effect in
January 1989 allows law enforcement
agencies to impound for up to six hours
vehicles of persons arrested for DUI. This
law is intended to prevent drunken drivers
who are still under the influence of alcohol
or drugs from driving away in their cars
after posting bond.?

In the early 1980s, the Presidential Com-
mission on Drunk Driving as well as other
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groups urged a new, more aggressive
approach to detecting drunken driving:
the establishment of sobriety checkpoints
to stop all drivers on a given road and.....
subject them to brief investigations_fe?
intoxication. Sobriety checkpoints/prolif-
erated and were subsequently chal-
lenged under the Fourth Amendment to-
the U.S. Constitution and its state consti-
tutional equivalents, which prohibit
searches without reasonable cause,

The courts in the majority of the states,
including lllinois, have supported the use
of such checkpoints, provided that they
are implemented in accordance with de-
partmental policy and not by the whim of
individual officers.* The U.S. Supreme
Court has ruled that cars cannot be
stopped at random in hopes of turning up
unlicensed drivers, but that traditional
probable cause is not required for stop-
ping possible drunken drivers.® In Hli-
nois, roadside safety checks are used to
check vehicle equipment, driver's li-
censes, and vehicle registrations, in
addition to checking drivers’ sobriety.

HOW IS THE LEVEL

OF INTOXICATION MEASURED?
Once the vehicle is stopped, the officer
may observe the driver's demeanor and
take note of his general condition and
speech. If the officer has a further articu-
lable suspicion that the driver is intoxi-
cated, he or she may ask the driver to
submit to a field sobriety test—for ex-
ample, testing the jerkiness of a driver's
eye movements when asked to follow the
motion of a moving object—or to a
chemical test of the driver's breath,
blood, or urine. In llinois, officers often
ask the driver to blow into a portable
breath-testing device that provides a
reading of the driver's BAC level.

In llinois, the use of blood or urine tests
in addition to breath tests is largely a
matter of department policy, particularly
when police administrators feel that these
tests provide evidence that stands up in
court more effectively than breath tests in
their particular regions. Some police

~alcohol or drugs, the officer may require
““the driver to submit to a blood or urine

q

departments use the breath test only as a
preliminary indicator. If the breath test is
negative, but the officer still suspects the
driver of being under the influence of

test. If the officer requests a blood test,
the driver's blood, by law, may be drawn
only by a physician, a registered nurse,
or other qualified person approved by the
llinois Department of Public Health
(IDPH). All chemical tests are, in fact,
performed according to standards set by
IDPH in consultation with the lllinois State
Police, by an individual possessing a
valid permit issued by IDPH.

The breath test, however, is still the most
common form of BAC testing. From the
1940s until recently, the most popular
breath testing instrument has been the
Breathalyzer™, which analyzes a sample
of breath to determine the alcohol con-
tent of the blood by mixing it with a test
solution, The Breathalyzer™ has been
gradually replaced in popularity in the
past five years by ‘a new generation of
breath-testing instruments that use infra-
red light to measure BAC.

A decade ago, many states had set BAC
.15 as the level at which intoxication
should be presumed. But the increasing
importance of the issue, along with re-
search that tied BAC .10 to impaired
driving, led to the recent passage of a
federal faw tying highway funds to state
adoption of BAC .10 as the per se level
for drunken driving® it is possible that
the prohibited BAC level will be pushed
even lower still. Legislation introduced in
the 1988 spring session of the: lllinois
General Assembly would have cut the
BAC ievel for legal intoxication to .05.
The bill, however, did not pass.

Since the accuracy of breath tests is
often the only contestable issue in a DUI
charge based on a breath test, it is not
surprising that there is considerable
litigation over its accuracy and operation
in particular cases. Some researchers
claim that BAC can vary with air tempera-
ture, humidity, breathing pattern, and
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DUl 1-1
Stat= Police DUI arrests have
decreased since 1985.

" Illinois State Police
DU arrests (thousands)
12 ~

0 T T ] T T 1
1981 1987
Source: lllinois State Police

body temperature.” The test couid also

eign matter in his or her mouth when .

could be defective or the instrument

a class action lawsuit filed in the U.S.
District Court for the Northern Dlstrtct of
Hinois.

, ISP troopers used,'af veriety Of,‘ cyhem‘i‘cal
tests in the DU stops that they made

heavily on the breath tests. Troopers
itself, in 7,019 stops; in 352 stops, &'

and a breath test; in 103 stops a blood

of tissue samples in‘fatal accidents:

After a driver hes failed or refused to
take a chemical test, the officer com-.
‘pletes a DUI Law Enforcement Sworn

linois Secretary of State’s Office to”

{see page 133 for more information
. -about the suspension of driving privi-
leges). Even if the driver passes the
chemical test (with a BAC of less than
* ,10), the officer may file a standard ar-
rest report when-he or she believes

under the influence of alcohol or: drugs
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be distorted if the subject has any for-

blowing into the instrument. Other chal- -
lenges include claims that the chemicals

improperly calibrated. The procedures

used by ISP in mixing the chemicals for -
its breath tests have been challenged in -

during 1987, although they relied most -

asked drivers to take a breath test, by‘ e Repeat offenders

and a urine test; and in 53 stops, other
tests were conducted, for example, tests:’ -

'Report, which charges the driver with
DUI. A copy of this report is sent to the -

begin the summary suspension process

there is other evidence that the driveris -

blood test only; in 20 stops, both a btood’i ' , HE

DUl 1-2
Most reported DUI arrests are of
people who fail the BAC test.

Failed Refused  MWlinois

test test total
1986 40,269 14,835 55,104 .
1987 35,679 16,118 51,797 ¢

Source: Ilinois Secretary of State’s Office

; HOW MANY PEOPI.E AHE y
ARRESTED FOR DUI IN ILI.INOIS"
. The lliinois Secretary of State’s Office cur=
rentty provides the most comp!ete accu- -
' rate data on DUl arrests in thms but

tatewide dat ailable 6 fr1986‘:
Statovide data are dvallatio Sl for 1966, trom 1981 to 1982 (DUI 1-1),

,most hke\y the result of the first wave of-
“revisions to mrnors DUI laws, whrch

and 1987. The statewrde data include. -

“‘only violations for which the’ Secretary of :

State' S Offrce recerved aco ofthe ar-
Py : ,:streamlmed arrest procedures Aftt=r

: 1985 State Police DUl arrests decreased
109, 756 in 1987, This decrease is' espe-
: -cnally noteworthy because the State Pohce

~ resting officer's sworn report~—where the =

driver either farled or tefused the chemrcal

test. Arrests in. whrch the offlcer observed :

evidence of rntoxrcatron-desprte the =

" driver's having passed a chemical test——! i
 are not included. The Secretary of State’s
 Office, however, estimates that such

. presumptrve DUt arrests account for on!y

5 pereent of the state total. The Secretary
. of State's Office’s arrest figures, therefore,

should account for approximately 85 -

' percent of the state totals in 1986 and

. 1987. In other words, since the Secretary

- "ofState’s Office recorded 51,797 DUl ar- |
" rests in 1987 and 55,104 in 1986 in which
_the dnver refused or failed the chemical

. test, we can assume the total of all DUI

* arrests 1o be about 54,523 and 58, 004 in

i those years respectlvely o

One rndrcator of Ionger—term DUl arrest k
trends is the. number of arrésts recorded

~ bylsP troopers g State Police DUl arrests
~increased from 4,884 in 1981 to 10,958 in-

1985, with a dramatic 70-percent increase -
). This rise is

DUHS

1 In both Cook County and the rest

of Hlinois, most people arrested

j for DUI are first offenders.

First offenders

1 DUI arrests (thousands)
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DU!14

‘ t | DUI arrest rates peak at age 21-

24 for both males and females. f,"i
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from the Chicago Police Department be-
ginning in December 1985.°

According to the Secretary of State’s Of-
fice, there was a.6-percent reduction in
statewide DUI arrests from 1986 to 1987.
Most of the arrests reported to the Secre-
tary of State's Office involved drivers who
failed a chemical test (registering a BAC
of .10 or higher) rather than refusing the
test (DUI 1-2).- The percentage of ar-
restees failing the test was more than 73
percent in 1986, and about 69 percent in
1987. :

THe Data

The DUI arrest data used in this report - -
were derived from data collected by the
llinois Secretary of State's Office. Thai
database provides a more complete ac-
counting of DUI arrests than the lilinois
Uniform Crime Reports (I-UCR). There
are, however, two major weaknesses of

First, police officers have been required
by law only since 1986 to send the Secre-
tary of State's Office cories of the sum-
mary sworn reports they ‘rll out whenever
they issue a summary suspensron toa.

a chemical test). Thus, the arrest'dataé
base contains statewide data only since -
1986. Second, the sworn reports corre-

Notes

' ll.Rev.Stat., ch. 85 1/2, par. 11-501.1
{a-c) and par. 6-208.1(a).

2 |ll.Rev.Stat.; ch. 95 1/2, par 11- 501( )
and par. 6-208(b).

3 Il Rev.Stat, ch. 95 1/2, par, 4- 203( ).
See pages 17-19 for a complete descnp-
tion of the history of Illinois' DUI laws.

cert. den. 19886,) and People v. Little, 515
NE 2d 846 (1987)
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took over patrol of Chicago expressways .

 the Secretary of State's Office's database.

driver (after failure or refusal to submit to

4 State v. Bartley, 486 NE 2d 880 (1985,

Cook County accounted for approxi-
mately one-third of all DUl arrests re-
ported to the Secretary of State's Office
in 1986 and 1987 (DUi 1-3). Statewide,
repeat DUI offenders—those arrested for
DUI twice within five years—accounted
for 22 percent of the arrestees in 1986,
and 25 percent in 1987. The percentage
of repeat offenders did not differ signifi-
cantly between Coock County and the rest
of the state. In 1987, for example, 23

percent of the arrestees in Cook County

and 26 percent of the arrestees else-
where in the state were repeat offenders.

spond only to those DUI violations where

a driver either failed or refused the
chemical test.- Some arrests, therefore,
are excluded from tabulation—namely
those in which the arrest was based on
the officer’s observations, even though
the driver may have passed the chemical
test.- The Secretary of State's Office,
however, estimates that presumptive DUI
arrests account for only 5 percent of the
state total. The Secretary of State's Of- .
fice's arrest figures, therefore, should
account for approximately. 95 percent of .
the state totals in 1986 and 1987, Thus,
since the Secretary of State s Office re-

 corded 51,797 per se DUI arrests in 1987

and 55,104 in 1986, we can assume the -

- total of all DUI arrests to be about 54,523

5 De/aware V. Prouse 440 U S 648

, (1979)

23USC 408 28USC 158.

‘Michael Hlstala “Physrologlcal Errors ,

Assocrated with Alcohol Breath Testing,”
Champion 9(6):16-18, 39 (1985) cited in
James Jacobs, “The Law and CrrmihOIé

ogy of Drunk Driving,” Crime and Justice,

vol. 10 (Chicago: University of Chicago

Press, 1988), p. 89.
& ISP has been cohsistently rec'ordin'g‘ -
DUl arrest activity since the 1970s. Al-

,though ISP arrests made up only about

~ age after 16—the first age at which a
- person can be licensed to drive in'llfi--

. -olds (DUl 1-4). The arrest rates then

- and even-more so for 35- to 44-year-olds.

~ ken from the -UCR database for the past
. two years are lower than those reported

/ ‘State's, Office's database also contains .
 additional information about DUI arrests

that are not contained in the |I-UCR data-
- base—such as numbers of first-time and

- drivers who either failed or refused the

-+ in.1987, the consistency and complete-
*/"ness with which they have been reported
: provrdes a stable mdex of yearly trends

'Duting 1987, 88 percent of the drivers

. younger drivers. The arrest rate for 21-

and 58‘,004 in those years, respectively. -

-State's Office's database still provides a*

- sibilities for Chicago expressways at this' '

transferred from othe ‘nars of the state,
‘which could have reduced DUI detection
.outsrde of. Chrcago ‘

arrested for DUI were male. Arrests
were also highly concentrated among

to 24-year-olds (25 arrests per 1,000
licensed drivers) was, in fact, four times
higher than the rate for all other drivers (6
per.1,000). For both males and females,
DUl arrest rates rise dramatically for each

nois—untit they peak for 21- to 24-year-

decrease slightly for 25- to 34-year-olds

Despite its limitations, the Secretary.of -
better index of DUl arrests than does |-

UCR. For example, the arrest totals ta-

to the Secretary of State’s Office, which -
would indicate that I-UCR is not measur-
ing all:- DUl arrests. The Secretary of

repeat offenders, and the numiber of

chemrcal test for BAC level
18 percent of all DU arrests in'the state

Although ISP took over patrol respon~ o

time, more troopers were not hired for -
that purpose. Troopers were instead
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Law enforcement officers often encounter
blood and other body fluids—and thus
the risk of infection with the human im-
munodeficiency virus (HIV)—when they
respond to crimes, accidents, suicides,
and other emergencies. Officers, there-
fore, must be informed about AIDS in
order to protect themselves from the
virus. Despite the hazards, however,
there is no documented case of a law
enforcement officer having contracted
AIDS while on duty.

Beyond protecting themselves, trained
law enforcement officers can also help
reduce the spread of AIDS by educating
persons engaged in high-risk behavior
about the dangers of their behavior or
referring them to appropriate counseling
and treatment centers.?

WHAT KIND OF AIDS TRAINING
IS PROVIDED TO ILLINOIS LAW
ENFORCEMENT OFFICERS?

One of the most important steps law en-
forcement agencies can take to protect
officers against the spread of AIDS, while
maintaining high-quality police services
for everyone, is to develop formal, sen-
sible policies and training curricula. liii-
nois’ law enforcement administrators, in
developing their AIDS policies and train-
ing manuals, have drawn heavily upon
guidelines published by the Centers for
Disease Control (CDC) and the National
Institute of Justice (NIJ). The manuals,
which stress non-discrimination and rea-
sonable precautions, are designed to
educate officers about how the virus is
spread and how to protect against it In
addition, CDC and NIJ, in conjunction
with the U.S. Department of Justice, have
published a number of reports on AIDS
and criminal justice personnel

CDC recommends the following proce-
dures to prevent the spread of HIV and
other infections—such as hepatitis B—
among law enforcement personnel in
certain high-risk situations. As a basic
hygienic precaution, all the procedures
stress caution when exposed to any body
fluid, even though the risk of HIV trans-

DS ad La Enforcemn

mission from any source other than blood
is slight.

M Avoid needle punctures and cther
injuries from sharp objects.

W Avoid all unprotected contact with
blood and body fluids; these should be
considered infectious.

M Use disposable shoe coverings if
working near a considerable amount of
spilled blood.

W Cover all cuts and open wounds with
clean bandages before reporting for duty.

B Avoid all hand-to-mouth, -nose, and
-eye contact—including eating, drinking,
or smoking—while working in areas con-
taminated with blood or body fluids.

B Wash hands with soap and water
after removing any protective gloves and
after contact with body fluids.

B Clean up any spills of blood or
body fluids promptly, using a solution of
one part household bleach to nine parts
water.

B Place all possibly contaminated
clothing and other items in clearly identi-
fied impervious plastic bags.

B If skin is broken through an accident
or incident such as a bite or a needle
stick, encourage back-bleeding, as with a
snakebite, and wash the area thoroughly
with soap and hot water.

Except for some minor variations, these
nine points are stressed in the training
manuals used by the llinois Locat Gov-
ernmental Law Enforcement Officers
Training Board (also called the Police
Training Board, or PTB), the lllinois State
Police (ISP), and the Chicago Police
Department.® In addition, many local law
enforcement agencies use the AIDS pre-
vention and transmission manuals devel-
oped by local hospitals and county health
departments; in general, these manuals
also stress the same guidelines.

The training manuals used by lllinois
agencies also emphasize that in certain
high-risk situations, such as when a con-

siderable amount of blood is present, law
enforcement personnel are to treat per-
sons they come in contact with as though
they could be infected with HIV. This
approach, which associates caution with
high-risk situations, not high-risk groups
of people, accomplishes two things: it
encourages officers to take steps to
guard themselves against infection and it
serves to prevent officers from acting in a
biased way toward particular offenders or
victims who appear to be members of
high-risk groups. Still, some law enforce-
ment officials believe that it is difficult for
officers to be unbiased because there are
s0 many widespread assumptions about
which social groups are most likely to
have AIDS.®

HOW MANY POLICE

OFFiCERS HAVE RECEIVED
AIDS TRAINING?

AIDS training for iocal criminal justice
personnel in lllinois, sponsored by the
lllincis Criminal Justice Information Au-
thority, has involved twa phases: training
for the trainers and training for line per-
sonnel. During 1988, 42 law enforce-
ment and correctional personnel were
trained as instructors by PTB to provide
training on AIDS transmission and pre-
vention to law enforcement and correc-
tional officers throughout the state. As of
October 1988, those 42 instructors had
trained 345 county and municipal offi-
cers. PTB plans to train up to 200 more
criminal justice personnel by April 1989.
AIDS training is not mandatory for focal
law enforcement officers in llinois, and
some local police and county sheriffs’ de-
partments have declined to participate in
PTB's training program,

Since Aprit 1988, ISP has provided AIDS
training to 1,100 of its own personnel, to
about 175 local law enforcement agency
recruits, and to the lllinois Secretary of
State's Office police department. The
Chicago Police Department began hold-
ing AIDS training seminars for its person-
nel in March 1988. By July 1988, all line
officers had completed the program.

et ————————————————
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WHAT PHYSICAL PROTECTION
AGAINST AIDS IS AVAILABLE TO
LAW ENFORCEMENT OFFICERS?
‘In addition to promulgating policies and
providing training, law enforcement agen-
cies are outfitting their officers with basic
equipment to physically protect them-
selves against the spread of AIDS and
other diseases. Presently, the Chicago
Police Department and ISP provide rub-
ber gloves—to protect against exposure
to body fluids in emergencies—in all
patrol vehicles. ISP and PTB suggest
that all law enforcement agencies adopt
this procedure.

ISP and PTB also suggest that vehicles
be equipped with one-way- mouth-to-

Notes

1 AIDS in Correctional Facilities: Issues
and Options (Washington, D.C.: National
Institute of Justice, 1988), p. 15.

2 AIDS and the Law Enforcement
Officer (Washington, D.C.: National
Institute of Justice; 1987), pp: 1, 3-4.

dures does not always require starting -
from scratch. Many of the law enforce-
ment and correctional agencies that offer
AIDS training also have procedures in
place designed to prevent the spread of
hepatitis B, which is transmitted in the
same manner as HIV. The hepatitis B
virusis, in fact, hardier and thus more
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' HAVE ANY LAW ENFORCEMENT

3 Establishing AIDS policies and proce-

easily transmitted than HIV. According to

mouth resuscitation masks, and 1SP sup-:
plies all its troopers with them. Even
though saliva is not an efficient medium for
HIV transmission, CDC recommends
masks for mouth-to-mouth resuscitation,
because masks can help prevent transmis-
sion of other infections that may be more

efficiently transmitted through saliva.” The ;

Chicago Police Department, however,
does not supply its patrol officers with
masks, saying there is no danger of HIV
infection during mouth-to-mouth resuscita-
tion as long as the mouth is free of blood.

OFFICERS CONTRACTED AIDS

‘WHILE ON DUTY’ .
AIthough exposure to body fluids is a haz- :

both the Hlinois Department of Public-
Health and NIJ, the procedures used to
control hepatitis B are more than suffi-
cnent to.prevent the spread of HIV

4 See for example, Summary " Recom-

menda‘tlons for Preventing Transmission

- of Inféction with HTLV-III/LAV in the.

Workplace, Morbidity and Mortality
Weekly Report, 34 (Atlanta Centers for -

~ Disease Control, 1985); or Precautionary.

Measures and Protective Equipment:
Developing a Reasonable Response’

~ (Washington, D.C.: National Institute of '

Justice, 1988). Also see notes2and 6. -

5 ISP and PTBuse the same ADS
training manual. - The AIDS training mate-

by ISP and PTB stress that personnel -
- should take precautions against contract-

cials believe that the greatest risk for line

- during off-duty hours.® -Many law enforce-
- ment departments in the sfate dnsplay

rials used by the Chicago Police Départ—' :
“Medicine..

~ Nightrnare?", Law and Order(August

LT AIDS in Correctlonal FaCIIlt/es /ssues |

«V'tand Opt/ons, 1988, p. 15.

 tions of Justlce and Care (Chucago
“Loyola Unwersnty of Chtcago, 1987) pp
',4147‘ e

ard that comes with police work, and even
though officers routinely perform mouth-
to-mouth resuscitation, there is no docu-
mented case of a law enforcement offi-
cer—in Ilfinois or throughout the country—.
having contracted HIV while on (‘Juty.B

AIDS pohcxes and procedures deve!oped

ing the virus while off duty as well as while
on duty. Infact, some criminal justice offi-

personnel contractnng the virus occufs

posters, distributed by PTB, that stress
precautlons both off and on duty

ment were developed with assistance. "
from Northwestern Umversnty School of

8 Thomas Marsh, “AIDS: APollce :

1987) p.79.

and Opt/ons 1988, p 16.

AIDS in Correct/ona/ Facz/mes Issues

Law Enfarcement and AIDS Ques-
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An Overview of Felony Processing in lllinois
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The Courts
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of felony process
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Corrections
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Prison _} in:ndrtt‘on;

sentence pervise
release 3

Or other conditional release from prison

1 After successful completion of court supervision, charges may be dismissed
2 Or other form of court supervision, such as conditional discharge




PROSECUTION

Overview

The prosecutor’s job is to represent the people of lllinois in
criminal proceedings and to seek justice on their behalf.
After a suspected offender has been identified and ar-
rested, it is up to the prosecutor to evaluate the case, to file
formal charges in court, and to handle the case through
trial and possible appeals.

WHO PERFORMS PROSECUTORIAL DUTIES

IN ILLINOIS?

in lllinois, several public officials perform prosecutorial du-
ties on behalf of the state:

B State’s attorneys are the most visible criminal prosecu-
tors in lllinois. Each of the state’s 102 counties is
served by a state’s attorney, who is elected by the peo-
ple of that county to a four-year term. State’s attorneys
are the highest-ranking law enforcement officers in their
respective counties, and on behalf of the state, they
commence and carry out nearly all criminal proceedings
in the counties. By far, most prosecutorial duties in
lllinois are performed locally by state’s attorneys.

B The lllinois attorney general, as the chief legal officer of
the state, also holds prosecutorial powers. An elected
official who is chosen in a statewide election every four
years, the attorney general represents the state in
criminal appeals before both the Hlinois Supreme Court
and the U.S. Supreme Court. The attorney general
also initiates criminal prosecutions for violations of
lllinois' anti-pollution laws, and advises and assists
state’s attorneys in criminal matters when requested or
when, in the attorney general’s judgment, the interests
of the state require such assistance."

@ The Office of the State’s Attorneys Appellate Prosecu-
tor assists many state’s attorneys’ offices with criminal
appeals, although individual state’s attorneys are ulti-
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mately responsible for appeals originating in their
counties.? The lllinois General Assembly created this
office in 1977 to coordinate and expedite criminal ap-
peals on behalf of state’s attorneys, thereby enabling
them to devote more of their resources to trial litigation.
In addition to its primary duties of preparing, filing, and
arguing criminal appeals, the Appellate Prosecutor's
Office provides state’s attorneys with many investiga-
tive and educational services as well. In 1988, for
example, the office created a special unit designed to
assist county prosecutors with complex drug cases
and asset forfeiture proceedings.

Governed by a board of 10 state’s attorneys,? the Ap-
pellate Prosecutor's Office is staffed by a director who
is responsible for the overall supervision and coordina-
tion of the agency, which includes four deputy directors,
more than 30 staff attorneys, and various support per-
sonnel. The office has four district offices located in El-
gin, Ottawa, Springfield, and Mt. Vernon. In state fiscal
year 1988, 98 of the 101 eligible counties in lllinois
(Cook County is excluded) utilized the resources of the
Office of the State’s Attorneys Appellate Prosecutor.

In addition to these county and state officials, there
are three U.S. attorneys who represent the federal govern-
ment in federal criminal proceedings occurring in lllinois.
One U.S. attorney is appointed to each of the three federal
judicial districts in the state: the Northern District, head-
guartered in Chicago; the Central District, in Springfield;
and the Southern District, in East St. Louis. U.S. attorneys
are nominated by the President, and confirmed by the U.S.
Senate, to four-year terms. The U.S. attorney general
supervises the U.S. attorneys regarding which cases to
accept for prosecution.

The U.S. attorneys’ offices are responsible for
most of the prosecutions and much of the other litigation
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Figure 2-1
In 46 lllinois counties, the elected state’s .
attorney is the sole prosecutor. Jo Daviess:
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involving the federal government before the U.S. District
Court. As federal prosecutors, U.S. attorneys handle mat-
ters under federal jurisdiction—crimes that occur on federal
property or that affect interstate commerce, interstate
crimes such as drug trafficking, and criminal offenses re-
lated to national security. In 1987, 1,235 criminal cases
were filed in the U.S. District courts in Illinois: 798 in the
Northern District, 234 in the Central District, and 203 in the
Southern District.

Some crimes, such as serious drug offenses, may
fall under the dual jurisdiction of state and federal prosecu-
tors. Although both state and federal agencies may be
involved in investigating these types of cases, only one of
them—either state or federal prosecutors—will normally
prosecute an individual for a particular incident, unless
there are distinct charges that can be tried under different
jurisdictions.

HOW ARE STATE'S ATTORNEYS’ OFFICES
ORGANIZED AND STAFFED?

Although other prosecutorial agencies at both the state and
federal levels play important roles in {llinois’ criminal justice
system, the clear majority of criminal prosecutions in the
state are initiated and pursued by county state’s attorneys.
The size and the complexity of state's attorneys’ offices
vary considerably, and the organization and staffing of the
prosecutor’s office in each county generally reflect the
workload and available resources in that county. In large
counties, the state’s attorney’s office usually includes both
the elected state’s attorney and a staff of assistant prose-
cutors, investigators, and support personnel. In small
counties, the state's attorney often performs all prosecuto-
rial functions, with little or no assistance.

As of June 1988, the 102 state’s attorneys’ offices
in lllinois employed 988 full-time assistant state’s attorneys;
62 percent of them worked in Cook County. Forty-six
counties had no full-time assistant states’ attorneys; the
elected state’s attorney is the sole prosecutor in those
counties (Figure 2-1). Twenty-nine other counties had only
one or two full-time assistant prosecutors. Thirty-four coun-
ties also employ part-time assistant state’s attorneys.®

Traditionally, there has been a high turnover rate
among state’s attorneys in lllincis. Of the 102 state's attor-
neys elected in November 1988, for example, 39 were non-
incumbents.® The turnover rate in some years has been 50
percent or higher.

WHAT ARE THE BASIC FUNCTIONS

OF STATE’'S ATTORNEYS?

State’s attorneys in lllinois have wide discretion to establish
policies and procedures that best serve the needs of their
counties using available resources. In addition, county
prosecutors exercise discretion with regard to individual
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cases presented to them. Decisions to seek indictments, to
file or not to file charges, or to reduce or drop charges alto-
gether are examples of where discretion plays a large role
in the prosecutor’s function.

Still, all state’s attorneys perform the same basic
functions in criminal cases: initial screening of charges, in-
vestigating and preparing cases, filing formal charges in
court, coordinating the roles of victims and witnesses, nego-
tiating pleas, administering pretrial and trial procedures, and
making sentencing recommendations. State’s attorneys
and their assistants may also handle criminal appeals.

HOW ARE CRIMINAL PROSECUTIONS
INITIATED?
Charging a suspect with a crime in lllinois is usually done in
one of two ways. In many jurisdictions, once an offense
has been investigated and a suspect has been arrested,
local law enforcement authorities—either a police or sher-
iffs department—file criminal charges against the suspect
directly with the court. However, in most large jurisdictions,
including Cook County, police refer all serious, or felony,’
charges to the state’s attorney for review or screening.
During this initial screening process, the state’s attorney
determines whether the case merits prosecution, and if so,
what specific charges to file with the court. Jurisdictions
that do not screen out cases at this early stage, but instead
accept most arrests for prosecution, tend to have higher
dismissal rates later on in the criminal justice process.?

During felony screening, several details must be
examined—the elements of the offense, available police
reports, physical evidence that has been gathered, prob-
able witness testimony, and records of the suspect's sworn
statements—to determiine what prosecutorial action, if any,
should be taken. At this point in the process, the state’s
attorney must decide whether to approve, modify, or drop
the booking charges, add charges to those indicated by the
police, or request that further investigation be conducted
prior to a final decision on charging the suspect.

State’s attorneys may reject a case at the initial
review stage for several reasons, many of which involve
evidence and witness problems:

B Failure to locate key witnesses
B Reluctance of victims or witnesses to testify

W Lack of physical evidence or eyewitness information
linking the suspect to the crime

B Delay in processing physical evidence that has been
gathered

Violation of the suspect's constitutional rights
In addition to problems with evidence, the policies

of individual state's attorneys and the resource constraints
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of individual counties can affect the decision of whether or
not to prosecute a case. Some prosecutors, for example,
may accept only those cases with sufficient evidence (in-
cluding available witnesses) to ensure a conviction in court,
while others may give higher priority to certain types of
crimes that may present special problems in their counties.

HOW ARE CHARGES FILED WITH THE COURT?
After screening a case and deciding that it warrants further
action, the state’s attorney must file formal charges in
court. Under lllinois law, a criminal prosecution may he
initiated in one of three ways—by indictment, by informa-
tion, or by complaint—or through a combination of the
three. lllinois is one of 25 states where a grand jury indict-
ment is optional to commence a prosecution.®

Here are brief explanations of the three methods of
filing charges in court:

B Indictment. This is a written statement, presented by
a grand jury to the court, which charges the commis-
sion of an offense.'® The purpose of the grand jury is
to determine whether there is probable cause—that is,
reasonable grounds to believe that a particular person
has committed a specific crime—to warrant bringing
that suspect to trial. The grand jury has independent
investigative powers, although most cases are pre-
sented to the grand jury by the state’s attorney. In
addition, state's attorneys usually issue subpoenas in
the name of the grand jury for witnesses to appear (al-
though the grand jury may subpoena witnesses on its
own).

In the interests of justice. sessions of the grand jury are
closed to the public: only the state's attorney, his or
her reporter, and persons authorized by the court may
attend grand jury sessions. At the direction of the
court, a Bill of Indictment may be kept secret, except
for the issuance and execution of a warrant against the
person being indicted.!

Although criteria vary from county to county, there are
certain types of cases where grand jury indictments,
rather than preliminary hearings, are generally used to
establish probable cause. Some state’s attorneys, for
example, prefer to seek indictments in cases that are
complex and require substantial time to present (for
example, murder, white-collar crime, and official mis-
conduct cases). In addition, state’s attorneys often
seek indictments in narcotics cases and large-scale
covert operations to protect the identities of undercover
officers and informants, and in cases where prosecu-
tors believe a suspect might flee if he or she knew
about the possibility of being charged with a crime.

In 1988, grand juries in lllinois were reduced in size
from 23 to 16 jurors. Persons chosen to the serve on a
grand jury must be U.S. citizens and must be legal vot-
ers in the county that the court serves. A quorum of at
least 12 jurors must be present for the grand jury to
conduct any business, and at least nine votes are
needed to indict.’® The number of grand juries allowed
to sit at one time and the amount of time each grand
jury serves depends on whether the county’s population
exceeds 1 million. In all counties, however, no grand
jury may serve for more than 18 months.'?

B Information. This is a sworn, written statement, signed
by a state’s attorney and presented to the court, which
charges the commission of an offense. An information
must be signed by the state’s attorney and sworn by the
state's attorney or another person, such as the arresting
officer. Any prosecution initiated by an information must
include a preliminary hearing to establish probable
cause that the suspect committed the crime, unless the
hearing is waived by the defendant.'®

B Complaint. This is a sworn, written statement other
than an information or indictment, presented to the
court, which charges the commission of an offense.®
A complaint must be sworn to and signed by the com-
plainant, usually the victim or another citizen witness.

Although state’s attorneys have some flexibility in
deciding the method to use in initiating a prosecution, there
are certain statutory requirements for filing charges. For
example, all felony prosecutions must be initiated by an
indictment or an information; all other cases may be com-
menced by either of these two or by a complaint.” It is ex-
tremely rare, however, for a misdemeanor prosecution to be
initiated by an indictment.

HOW ARE CRIMINAL CASES

DISPOSED OF IN ILLINOIS?

Although state’s attorneys are usually associated with trial
work, most criminal cases are disposed of by other means
before they ever reach trial. There are a variety of possible
dispositions in criminal cases, including the following:

B No probable cause at preliminary hearing; no true
bill returned. in felony cases, probable cause is estab-
lished either by the court at the preliminary hearing or
by a grand jury prior to the initiation of trial proceedings.
if no probable cause is found by the court, the case is
dismissed and the defendant exits the criminal justice
system at a relatively early stage.™ In instances where
the prosecutor attempts to obtain an indictment, a grand
jury may reject prosecution of the case by returning a
no true bill on all charges against the defendant.
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M State motion to dismiss. The state can move to dis-

miss charges under a variety of circumstances; these
dispositions may be final, interim, or administrative in

nature. Although it is the state’s attorney who makes

the motion for dismissal, the decision to grant the mo-
tion is an official action of the court.

Two common types of state motions to dismiss are the
nolle prosequi and the SOL (stricken off the record with
leave to reinstate). The nolle prosequi, the more com-
mon of the two, is a formal entry on the court record
that indicates the prosecutor will not pursue the action
against the defendant. in felony cases, it may be used
any time between the filing of the case and the judg-
ment, although it often occurs during the preliminary
hearing. The SOL. dismissal, which is used in some
jurisdictions including Cook County, allows the prose-
cutor to dismiss the charges for the time being, but to
resume criminal proceedings in the case at a later
date.

There are several reasons a prosecutor may request
dismissal of a case after charges have been filed:

1. Plea bargaining arrangements. When a single de-
fendant is facing multiple charges, a guilty plea on one
charge is sometimes exchanged for dismissal of the
other charges. One study found that dismissals result-
ing from pleas on other charges accounted for an aver-
age of 22 percent of all dismissals in the 16 jurisdic-
tions examined. Among eight common reasons for
dismissals, accepting pleas on other charges was the
most frequently cited.®

2. Lack of evidence linking the defendant to the crime.
In the same study of 16 jurisdictions, insufficient evi-
dence was the second most common reason for dis-
missing charges.

3. Victims or withesses who cannot be located, are
reluctant to testify against the defendant, or whose
testimony is vague or contradictory.

4. Violation of the defendant's constitutional rights.

5. Referral to other jurisdictions with pending cases
against the defendant.

6. Administrative procedures. In certain jurisdictions,
including Cook County, a grand jury indictment may
supercede an information that has already been filed.
In these instances, the information is technically “dis-
missed” (as a purely administrative procedure), and the
indictment is then used as the charging document.

7. Pretrial diversion. Sometimes the prosecutor and
the court may agree to drop criminal charges under the
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condition that the defendant successfully complete a
pretrial diversion program. A pretrial diversion program
can take various forms for various purposes. In a drug
case, for example, further criminal proceedings may be
deferred in exchange for a plea of guilty or a stipulation
to the facts in the case, if the defendant agrees to par-
ticipate in a drug treatment program. The defendant is
given a sentence of probation. If the defendant fulfills
the terms of probation, the court will discharge the
person and dismiss the proceedings against him or
her. If the conditions of probation are violated, how-
ever, the original case can be reinstated and criminal
proceedings commenced.?

8. Referral to mediation. In certain jurisdictions, includ-
ing several misdemeanor branch courts in Cook
County, judges may refer some types of relatively mi-
nor criminal offenses to a mediator. in mediation, the
opposing parties work to reach a mutual settiement
through the assistance of a mediator. Unlike an arbi-
trator in a civil case, however, a mediator has no au-
thority to make decisions that are legally binding on the
parties, but is rather a facilitator of the negotiation proc-
ess.?! Mediation is typically used in cases, such as
criminal damage to property, minor assaults, and
landiord-tenant problems, where there is a relationship
between the parties. In these instances, the criminal
case is usually continued by the court pending media-
tion. If the mediation is successful, the complainant
may return to court and ask the state’s attorney to
move for a dismissal. In 1987, approximately 350
criminal cases in Cook County were handied by Neigh-
borhood Justice of Chicago, a private, non-profit me-
diation agency.

Defense motions. In very rare circumstances, the
court may dispose of a case by granting a motion of
the defense. For example, the court may grant a de-
fense motion to suppress, if certain evidence was ob-
tained in violation of the defendant's rights, or a de-
fense motion to quash, if there is a technical defect in
the charging document. Other types of dispositions
that resuit from defense motions include a motion to
transfer, in which a defendant who has a case pending
in another jurisdiction successfully moves to have the
current case iransferred to that county, and a motion to
place the defendant under supervision for treatment of
drug addiction. If the court grants a defense motion for
supervision, adjudication is suspended, provided that
the defendant successfuily follows the court-ordered
conditions of supervision.

Defendant failure to appear. Some judicial circuits in
lllinois have created warrant calendars to eliminate
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from their active court calendars those cases in which
defendants have failed to appear in court and have
forfeited their bond or in which fugitive warrants have
lapsed after a specified period of time. Such cases
may be reinstated if the defendant is subsequently
apprehended.?

lllinois is one of only a few states that actively prose-
cute bail violations and impose stiff penalties upon con-
viction. Under state law, any defendant who fails to
appear in court may be prosecuted not only for the
original charge but also for the next-lower class of fel-
ony or misdemeanor related to the original charge.® In
addition, any sentence for bail violations must be
served consecutively o the sentence for the original
charge.

Guilty plea. If probable cause is established, the de-
fendant is required to enter a plea—usually either guilty
or not guilty—to the charges.?* This typically occurs at
arraignment or whenever the court accepts the defen-
dant’s plea.?® Each defendant has the constitutional
right to a trial by a jury of peers, yet more defendants
enter guilty pleas than request a jury trial or a bench
trial.

Although the decision to plead guilty is ultimately the
defendant’s, several factors influence the guilty plea
process. These include the severity of the charge and
possible sentence, the quantity and quality of evidence
linking the defendant to the crime, whether there are
arguable issues of fact in the case, and the terms of
any guilty plea negotiation. After pleading guilty, the
defendant bypasses trial proceedings and is sen-
tenced.

One common belief about guilty pleas is that they usu-
ally involve reduced charges against the defendant.
Although there are no comprehensive data on this
question in Illinois, a study of almost 7,500 felony
cases that were disposed of in 1979 and 1980 in nine
counties in three states (including approximately 3,000
cases in DuPage, Peoria, and St. Clair counties in flli-
nois) reveals that the primary, or most setious, charge
was reduced during the guilty plea process in an aver-
age of only 15 percent of the cases studied.?® Further-
mare, this percentage was not much greater than the
percentage of cases in which the primary charge was
reduced at trial—an average of about 11 percent.

Trial. Since most criminal cases are disposed of dur-
ing pretrial stages, relatively few defendants plead not
guilty and then go to trial. As with guilty pleas, the de-
cision to go to trial is ultimately that of the defendant.
Nevertheless, state’s attorneys, through their willing-

ness to negotiate the conditions of defendants’ pleas,
can affect what cases do go to trial.

HOW ARE THE ROLES OF VICTIMS AND
WITNESSES COORDINATED

DURING CRIMINAL PROSECUTIONS?

After charges have been filed, the state’s attorney must
prepare the case, participate in pretrial procedures (includ-
ing any plea negotiations), and represent the interests of
the state at trial. Throughout this process, the successful
administration of justice depends largely on the coopera-
tion of crime victims and witnesses. State's attorneys have
historically assumed the task of coordinating the roles of
victims and witnesses in criminal cases, although the for-
mality of their victim-witness programs varies from county
to county.

To ensure that appropriate services are deliverad
to crime victims and witnesses, some state’s attorneys in
lllinois have hired special victim-witness coordinators. As
of November 1988, at least 25 state’s attorneys’ offices had
victim-witness coordinators on their staffs (see Figure 2-1).
Some of the services provided by victim-witness programs
include notifying victims and witnesses of court dates and
the progress of their cases, accompanying them to court,
explaining the court process, referring victims and wit-
nesses to appropriate social service agencies, offering
counseling, and interceding on behalf of victims and wit-
nesses to ensure the cooperation of their employers.

HOW IS PUBLIC DEFENSE ORGANIZED

IN ILLINOIS?

As a counterpart to the prosecution, the defense of those
accused of committing crimes is an essential part of the
criminal justice system. Just as prosecutors seek justice
on behalf of the people of the state, defense attorneys do
so on behalf of the accused. Defense attorneys serve as
advocates for defendants throughout the criminal justice
process.

The 6th and 14th amendments to the U.S.
Constitution guarantee people accused of crimes the right
to be assisted by counsel. Through a series of decisions
over many years, the U.S. Supreme Court has expanded
the scope of the right to defense. Today, it applies not only
to actual trials, but also to all important stages of the crimi-
nal justice process, including interrogation by police, pre-
liminary hearings, arraignments, and various post-trial pro-
cedures. Under lllinois law, anyone detained for any
cause, whether or not the person is charged with an of-
fense, has the right to consult with an attorney in private at
the place of custody for a reasonable number of times,
except in cases where there is imminent danger of the
person escaping.?’
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in Gideon v. Wainwright (1963) and Argersinger
v. Hamliin (1972), the U.S. Supreme Court held that the
right to counsel applies to anyone accused of a crime for
which a sentence of imprisonment may be imposed.
These decisions mean that the right to an attorney cannot
be denied a defendant who is unable to pay for legal
counsel. For both felonies and misdemeanors that can
result in imprisonment, the state must provide an attorney
to indigent defendants.

In lilinois, public defense for indigent defendants is
administered locally: public defenders operate in individual
counties, independent of any central administrative agency
which, as in some other states, coordinates public defense
for the entire state. Indigent defendants in lllinois are as-
signed defense attorneys by the courts.?® in most coun-
ties, the court assigns these cases to a public defender. In
1988, 94 of the state's 102 counties had public defenders,
who are appointed by the judiciary of their respective coun-
ties and serve at the courts’ pleasure.®® In the state’s other
eight counties, the courts assign the defense of indigents
to private attorneys on a case-by-case basis (Figure 2-2).

Like state’s attorneys’ offices, each public de-
fender's office varies in size and complexity, and the or-
ganization and staffing of individual offices generally reflect
their workloads and the resources available in their coun-
ties. In many counties, the appointed public defender is
the only attorney in the public defender’s office; often
times, he or she works as a part-time public defender while
maintaining a private law practice. In other counties, there
are one or mere assistant public defenders. in July 1988,
there were approximately 610 assistant public defenders
statewide.

HOW DOES PUBLIC DEFENSE WORK

IN CRIMINAL APPEALS?

The constitutional obligation of the state to provide defense
services to indigents does not end with criminal trials: it
extends to appeals as well. To meet this obligation, the
Ilinois General Assembly in 1972 created the Office of the
State Appellate Defender.®® The principal function of this
state agency is to represent indigent persons on appeal in
criminal cases when appointed by the courts. In addition,
the office provides investigative and educational services
to public defenders throughout the state.

Under the direction of the state appellate de-
fender, who is appointed to a four-year term by the lllinois
Supreme Court, the office employs about 75 attorneys,
plus support personnel. The agency provides services
through five offices located in each of the state’s judicial
(appellate) districts.®! In addition, the agency maintains an
lllinois Supreme Court Unit, which is primarily responsible
for death penalty appeals.
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Figure 2-2
Ninety-four counties in Illinois have
a public defender’s office.

Number of assistant public defenders
BB Fublic defender only
[ ]

B8 5-15 assistant public defenders

1-4 assistant public defenders

[T.1 16 ormore assistant public defenders
Cook—417
Will—25

"7 Court-appointed counsel

Source: llinois Public Defender Association Directory of Public
Defenders (November 1, 1987) and /llinois Criminal Justice Information
Authority survey
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The Data

There is a severe “data gap” in lllinois between the law
enforcement function and the courts function: that is, data
from prosecutors are not collected or maintained in a con-
sistent, statewide manner. Although each state’s attorney’s
office generates and maintains its own management statis-
tics at the county level, there is no uniform, statewide sys-
tem for prosecutors to compile and report many types of
data. As a result, statewide information about certain key
decisions made by prosecutors—the proportion of cases
accepted for prosecution, the number rejected for prosecu-
tion, and other information concerning caseloads and the
flow of cases through state's attorneys’ offices—is simply
unavailable in lllinois.

Sources such as the Administrative Office of the
llinois Courts (AOIC), the Office of the State’s Attorneys
Appellate Prosecutor, and various public defense agencies
do provide some information about the prosecution of crimi-
nal cases once they fall under the jurisdiction of the courts.
For example, yearly data on the number of criminal cases
filed, the number of defendants who plead guilty, and the
number prosecuted at trial are contained in AOIC’s annual
reports to the lllinois Supreme Court.

However, while AOIC data may be useful in sup-
porting the administration of the state's courts, the data are
inherently limited in their ability to describe certain criminal
justice processes, including prosecutorial activities. Be-
cause no mechanism exists to collect state’s attorneys’ data
on a statewide basis, aggregate statistics depicting trends
in the pretrial activities of state’s attorneys are unavailable.
To provide some indication of what happens to cases once
probable cause has baen established, this chapter uses
AQIC data to document trends in the number of guilty pleas
and trial dispositions invalving felony defendants.

Several characteristics of the AOIC data presented
in this chapter (as well as the data presented in Chapter 3)
should be kept in mind. The AOIC information presented
here regarding guilty pleas accepted by the court and trial
dispositions relates to defendants, not to cases. The two
are not comparable, since one case may have more than

one defendant or a single defendant may be involved in
more than one case.

In addition, occasional incompatibility among data
from different regions of the state, especially between data
from Cook County and data from the rest of lllinois, makes
it difficult—and sometimes impossible—to aggregate cer-
tain data for statewide presentation. The wide discretion
afforded state’s attorneys and judges in carrying out their
responsibilities in lllinois contributes to regional differences
in policies and procedures, which, in turn, affect how cer-
tain activities are measured and reported to AOIC.

Even when the same measures are used, differ-
ences in counting can occur, not only between counties but
also within the same jurisdiction over time. For example,
when two or more defendants are involved in a single case,
some state’s attorneys file a single case charging all the
defendants, while others file a separate case for each sus-
pect. Another example of counting differences occurs in
Cook County, where an undetermined number of conser-
vation and local ordinance violations are counted as misde-
meanors. In the rest of the state, similar violations are re-
ported under different categories.

Inconsistencies such as these not only skew state-
wide patterns, but also make certain comparisons problem-
atic. For this reason, case filings in Cook County are ana-
lyzed separately from those in the remainder of the state—
and the two should not be compared. Furthermore, felony
and misdemeanor cases in Cook County are counted dif-
ferently, so they too should not be compared.

A final note: data presented in this chapter cover
different time periods. All AOIC data are reported in calen-
dar years, while statistics from the State Appellate Prose-
cutar's Office, the State Appellate Defender’s Office, and
the llinois Court of Claims cover state fiscal years, which
run from July 1 through June 30 (for example, fiscal 1988
began July 1, 1987, and ended June 30, 1988). Data from
the Cook County Public Defender's Office are reported in
the county’s fiscal years, which run from December 1
through November 30.
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Trends and
lssues

How many criminal cases—both felonies and misdemean-
ors—were filed in Cook County in recent years? How
many cases were filed in the state’s other 101 counties?
How many of these cases went to trial? How many felony
cases are appealed to the lllinois Appellate Court? How
many cases are handled by the state’s public defense sys-
tem? What services do prosecutors provide crime victims
and witnesses? The rest of this chapter explores these
and other questions about the prosecution of criminal
cases in lllinois.

HOW MANY FELONY CASES ARE FILED

IN COOK COUNTY EVERY YEAR?

Recent statistics on the number of felony cases filed in
Cook County indicate a clear trend: felony prosecutions
are on the rise. Between 1978 and 1987, the number of
felony cases filed in Cook County increased steadily, with

only a slight decrease from 1984 to 1985 (Figure 2-3).2
And because more than one defendant can be tried in a
single case, the number of defendants in these cases was
even greater than the number of cases.

In 1978, for example, nearly 13,400 felony cases
were filed on slightly more than 15,300 defendants in Cook
County. In 1984, the most recent year for which felony de-
fendant statistics are available, approximately 20,100 cases
were filed on more than 23,900 defendants. If the same
1978-1984 average ratio of seven defendants for every six
felony cases is used, there would have been approximately
26,600 felony defendants associated with the 22,797 felony
cases that were actually filed in 1987.

The number of felony case filings in Cook County
increased nearly 71 percent overall between 1978 and
1987. The number of felony defendants in the county in-
creased 56 percent between 1978 and 1984,

Figure 2-3

The number of felony cases filed in Cook County
and the number of defendants have increased
steadily since 1978.

Number of felony cases/defendants
in Cook County (thousands)
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HOW MANY MISDEMEANOR CHARGES

ARE FILED IN COOK COUNTY?

Trends in the prosecution of misdemeanor cases in Cook
County are more difficult to assess than trends in felony
cases. This is because the numbsgr of misdemeanor cases
in the county is artificially inflated by an unknown number of
ordinance and conservation violations that are recorded as
misdemeanors.® Furthermore, misdemeanor cases in
Cook County are reported in terms of charges, so the sta-

Figure 2-4
The number of misdemeanor charges filed in Cook
County has remained relatively stable since 1984.

Misdemeanor charges filed
in Cook County (thousands)
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tistics cannot be compared with the number of felony cases
in the county.

The number of misdemeanor charges filed in Cook
County increased 59 percent between 1978 and 1982,
when they peaked at more than 487,300 (Figure 2-4). The
number of misdemeanor charges then declined over the
next three years, and leveled off in 1985 and 1986 to about
330,000. In 1987, misdemeanor filings in Cook County
rose slightly to 336,976, but were still nowhere near the
high levels of the early 1980s.

One possible explanation for the sharp increase in
misdemeanor charges filed in Cook County between 1979
and 1982 is the large number of disorderly conduct arrests
the Chicago Police Department made during those years.
In 1979 and 1980, Chicago police made more than
267,000 disorderly conduct arrests under Section 193-1(a)-
(g) of the Municipal Code of Chicago. During the next two
years, this number increased to more than 380,000.

Many of these arrests resulted from a police de-
partment procedure designed to combat gang crime in the
city. Under this procedure, police would arrest suspected
gang members on disorderly conduct charges, but the
arresting officers often would not appear in court to testify
regarding the complaints that were filed. The court would
then deny leave o file (LFD) in these cases, and the sus-
pects wouid be discharged. This procedure occurred in the
Circuit Court of Cook County Municipai Department, 1st
District, until December 1984, when the acting presiding
judge entered an order prohibiting the use of the LFD as a
way of disposing of criminal and quasi-criminal cases.

In 1983, the number of disorderly conduct arrests

Figure 2-5
Outside Cook County, misdemeanor cases
outnumber felony cases 3-to-1.
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Figure 2-6
More than 29,200 felony defendants entered guilty
pleas in 1987.
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Figure 2-7
Felony trial dispositions in Cook County decreased
27 percent between 1984 and 1987.
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began to decline and, during the first six months of 1984,
had fallen to about 20,000. This drop in disorderly conduct
arrests seems to account for the decline in misdemeanor
charges filed in Cook County after 1982.3¢

HOW MANY CRIMINAL CASES ARE FILED
OUTSIDE COOK COUNTY?

From 1978 through 1986, the number of felony and misde-
meanor cases filed in lllinois outside Cook County tended
to follow the same general patterns of increases and de-
creases (Figure 2-5). In 1987, however, felony case filings
continued an upward trend that began in 1984, while mis-
demeanor case filings declined slightly after increasing the
four previous years.

Felony case filings outside Cook County increased
26 percent between 1978 and 1980, when they rose to
more than 26,100. Felony case filings declined to about
22,500 in 1983, but then increased 16.5 percent over the
next four years to a high of 26,204 in 1987.

Between 1978 and 1987, the number of misde-
meanor cases filed outside Cook County fiuctuated be-
tween 69,540 and 86,271 a year. After generally increas-
ing in the late 1970s and then declining in the early 1980s,
misdemeanor case filings outside Cook County began to
rise again beginning in 1984. In 1986, misdemeanor case
filings reached a high of 86,271, and then decreased 4.5
percent to 82,379 in 1987.

Even with these fluctuations, however, the ratio of
misdemeanor cases to felony cases filed outside Cook
County remained stable at slightly more than 3-to-1. In
other words, an average of approximaigly 77 zercent of the
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criminal cases (excluding conservation and ordinance vio-
lations) filed in lllinois courts outside Cook County between
1978 anrl 1987 were for misdemeanors.

HOW MANY FELONY DEFENDANTS

GO TO TRIAL IN ILLINOIS?

Although it is impossible to present a comprehensive pic-
ture of defendant dispositions in lllincis—for example, the
proportion of defendants who have their cases dismissed
or whe fail to appear in court cannot be accurately meas-
ured—it is clear that most felony cases are disposed of
before they ever reach trial. Many defendants, for ex-
ample, plead guilty 3

In 1987, more than 29,200 felony defendants in llli-
nois entered guilty pleas. Throughout the 12-year period
from 1976 through 1987, Cook County accounted for the
majority of the guilty plea dispositions in the state, although
the number of guilty pleas grew more rapidly outside Cook
County (Figure 2-6). In lllinois outside Cook County, guilty
pleas increased 84 percent between 1976 and 1987. In
Cook County, they rose 62 percent, with most of the in-
crease taking place before 1984.

Compared with the number of felony defendants
who plsad guilty, however, the number who go to trial is
relatively small-—in both Cook County and remainder of the
state. In 1987, when 29,239 defendants pleaded guilty
statewide, there were 5,530 felony defendants whose
cases were adjudicated at trial. This was the lowest num-
ber of felony trial dispositions in lllinois since 1980.

As with guilty pleas, the majority of trial disposi-
tions in Hllinois occur in Cook County. In 1987, 70 percent
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of the 5,530 trial dispositions statewide occurred in Cook
County (Figure 2-7). The number of trial dispositions in
Cook County rose dramatically from 1,455 in 1976 to 5,322
in 1984, a 266-percent increase. From 1984 through 1987,
however, the number decreased 27 percent.

In the remainder of the state, the number of felony
trial dispositions fluctuated between 1976 and 1987. Trial
dispositions increased 47.5 percent between 1976 and
1982, and then declined 20 percent over the next four
years. In 1987, however, felony trial dispositions outside
Cook County increased 7 percent, to 1,659.

Although trial dispositions consistently accounted
for a smaller proportion of all dispositions than guilty pleas
between 1976 and 1987, the ratio of guilty pleas to trial dis-
positions in Cook County did change over the 12-year pe-
riod. In 19786, there were approximately 7 guilty pleas for
every 1 trial disposition in Cook County. By 1984, this ratio
had narrowed to about 3-to-1. After that, the ratio in-
creased again, reaching approximately 4-to-1in 1987. In
the remainder of the state, the ratio of guilty pleas to trial
dispositions was almost 6-to-1 in 1976 and more than 8-to-
1in 1987.

HOW HAS THE PROSECUTOR'S ROLE WITH
RESPECT TO CRIME VICTIMS AND WITNESSES
CHANGED IN RECENT YEARS?

Prosecutors in lllincis have always recognized that the
cooperation of crime victims and witnesses is essential to
the pursuit of justice. In recent years, however, heightened
public awareness of the needs of victims and witnesses—
both inside and outside the courtroom—has prompted the
enactment cf legislation to promote, in @ more formal man-
ner, the fair treatment of victims and witnesses by prosecu-
tors and other criminal justice officials in the state.

The Bill of Rights for Victims and Witnesses of Vio-
lent Crime, which took effect in December 1984, was land-
mark legislation for victims in lllinois.® Illinois is now one of
44 states that have enacted bills of rights for crime vic-
tims.3 As originally passed, the lllinois bill of rights for
victims requires state’s attorneys to do the following:%®

B Notify victims when any criminal proceeding in which
they are involved is initiated by information, indictment,
or filing of a delinquency petition

® [nform victims, upon request, when the defendant has
been released on bond

B Explain to victims, in non-technical language and upon
request, the details of any plea or verdict

W Notify victims, upon request, of the ultimate disposition
of their cases

N Intercede on behalf of victims and witnesses to ensure
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the cooperation of their employers and to minimize any
loss of pay

B Provide, where possible, a secure waiting area for vic-
tims and witnesses during court proceedings

B Notify victims of the right to submit victim impact state-
ments at sentencing

Under state law, most victims of violent crime have
the option of presenting impact statements explaining how
the crime affected their lives. These statements, which
must be prepared in conjunction with the state’s attorney’s
office, are presented orally before the court during sentenc-
ing hearings not involving the death penalty.®® During
1987, the Victim-Witness Unit of the Cook County State’s
Attorney's Office helped prepare 343 victim impact state-
ments, more than three times the number it helped pre-
pared in 1986.

In 1987, legislation was enacted that expands the
types of information about criminal proceedings that must
be made available to victims under the bill of rights law. In
addition to previous requirements, the new laws require
state’s attorneys to do the following:

B Notify victims of the date, time, and place of any hear-
ing in the case, whether or not the victim’s presence is
required

B Notify victims if there is a cancellation of a scheduled
hearing at which the victim's presence is required

B Provide victims with a written explanation, in non-tech-
nical language, of their rights under the bill of rights law

B Notify victims, upon request, before prosecutors make
any offer of a plea bargain to the defendant or enter
into negotiations with the defendant concerning a pos-
sible plea bargain

W Notify victims, upon request, of any hearings concern-
ing an appeal or petition for post-conviction review filed
by the defendant

Just as prosecutors have certain responsibilities to
victims of crimes, victims too must do certain things under
the bill of rights law. For example, victims must promptly
report the crime to police, cooperate with criminal justice
authorities throughout all aspects of the proceedings, testify
for the state at the defendant’s trial, and notify authorities of
any change in address.

HOW MUCH COMPENSATION DOES THE STATE
PAY TO CRIME VICTIMS?

Hllinois’ bill of rights for crime victims also requires state’s
attorneys to inform victims about the social services and
financial assistance available to them and to help victims
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take advantage of these programs. In lllinois, financial
assistance is available to victims of violent crimes and to
their families through the 1973 Crime Victims Compensa-
tion Act.®° lilinois is one of 45 states that have established
such programs.*

For years, compensation awards in lllinois were
supported solely by general revenue funds appropriated by
the Hllinois General Assembly. Since the federal Victims of

Figure 2-8
Since 1980, approximately $19.5 million in compen-
sation has been awarded to crime victims in lllinois.

Dollars awarded through the lllinois
Crime Victims Compensation
program (millions)
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Source: lllinois Court of Claims
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Crime Act of 1984 was enacted, the lllinois prograrn has
been supplemented with federal money as well.

Up to $25,000 may be awarded for each claim to
cover expenses incurred as a direct result of the crime—
medical costs, counseling, loss of earnings, tuition reim-
bursement, replacement services,* funeral and burial serv-
ices, and loss of support for dependents of a deceased
victim. In 1988, lllinois’ compensation law was amended to
increase the maximum compensation for loss of earnings
from $750 to $1,000 a month and the maximum for funeral
expenses from $2,000 to $3,000.4 The program does not
compensate for loss of, or damage to, personal property or
for pain and suffering.

Between state fiscal years 1980 and 1987, nearly
$19.5 million was awarded to 5,963 victims of violent crime
in lllinois (Figure 2-8). Approximately 35 percent of the
total was given out during fiscal years 1984 and 1985,
when the yearly awards topped $3 million. In fiscal 1987,
more than $2.7 million was awarded.

Almost two-thirds of the 9,207 compensation
claims that were processed between fiscal years 1980 and
1987 resulted in awards to victims (Figure 2-9). The aver-
age award granied during this eight-year period was ap-
proximately $3,480.% in fiscal 1985, the average award
reached an eight-year high of nearly $4,100. In fiscal 1987,
it was approximately $3,800.

To receive compensation, a victim must file a claim
with the lllinois Attorney General's Office. The victim need
not be an lllinois resident, but the crime must have oc-
curred in the state. In addition, the victim must report the
crime to police within 72 hours and must cooperate with

Figure 2-9
Approximately two-thirds of all compensation
claims result in awards to victims.

Claims through the lllinois Crime Victims
Compensation program
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Figure 2-10

More criminal appeals were filed in the lilinois
Appeliate Court in 1987 than in any year since
1978.

Appeals (thousands)
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Figure 2-11

The Office of the State’s Attorneys Appellate Prose-
cutor handled more than 1,200 criminal appeals in
fiscal year 1988.
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authorities in apprehending and prosecuting the offender.
Even if the offender is not apprehended or convicted, the
victim may still be eligible for compensation.

The Attorney General's Office investigates each
claim and recommends whether it should be awarded,
denied, or disrnissed. The lllinois Court of Claims then
makes a final decision in each case and disburses all
awards. Claims may be denied for several reasons: if the
victim fails to report the crime within 72 hours, if the victim
provokes the crime or engages in illegal conduct at the
time of the crime, or if the loss is not eligible for compen-
sation (for instance, if it is covered by insurance or public
aid).

HOW MANY CRIMINAL APPEALS

ARE FILED IN ILLINOIS?

The Hllinois Appellate Court is the first court of appeal for
cases adjudicated in the trial courts, except for cases in-
volving the death penalty, which are appealed automati-
cally to the lllinois Supreme Court. Every defendant who is
found guilty has the right ic appeal. Even a defendant who
pleads guilty can appeal if he or she withdraws the plea
within 30 days of when the sentence was imposed. The
state may also appeal under certain circumstances.*

From 1978 through 1987, the number of criminal
appeals filed in the lllinois Appellate Court increased 55
percent (Figure 2-10). There was a 46-percent increase
between 1978 and 1980, followed by a steady decline
through 1983. The number of criminal appeals increased
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slightly in 1984 and more dramatically in 1985, when the
total nearly matched the 1980 figure of approximately
3,300. The number of criminal appeals filed reached the
highest level of the decade in 1987 with 3,531, a 25-per-
cent increase over the 1983 number.

Between state fiscal years 1981 and 1988, the Of-
fice of the State’s Attorneys Appellate Prosecutor,*® which
assists most state's attorneys outside Cook County with
criminal appeals, represented the state in approximately
9,700 criminal appeals on behalf of those counties (Figure
2-11). The number of criminal appeals handled by this
office ranged from a low of 1,079 in fiscal 1982 to a high of
1,349 in fiscal 1983. In fiscal 1988, the Appellate Prosecu-
tor's Office represented the state in 1,222 criminal appeals
on behalf of 98 county state’s attorneys.

Criminal appeals in which a federal or state statute
has been held invalid, and appeals by defendants who
have been sentenced to death by the Circuit Court, bypass
the state Appellate Court and are taken directly to the Illi-
nois Supreme Court.*” In addition, the state Supreme
Court may choose to hear appeals of any lllinois Appellate
Court decision that affirms or reverses a trial court ruling.

Although information about the total number of
criminal appeals that reach the lllinois Supreme Court is
unavailable, the number of automatic Supreme Court ap-
peals in death penalty cases between 1978 and 1987
ranged from a low of three in 1978 to a high of 22 in 1986.
In 1987, 18 death penalty appeals were filed in the lllinois
Supreme Court.
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WHAT IS THE WORKLOAD OF
PJUBLIC DEFENDERS IN ILLINOIS?
Although each public defender’s office in Hlinois generates
and maintains its own management statistics, there is no
uniform, statewide system for public defenders to compile
and report certain types of data. For this reason, aggregate
statistics on the number of cases handled by public defend-
ers in lllinois are unavailable. However, data from Cook
County and frem the State Appellate Defender’s Office indi-
cate that public defense workloads appear to be increasing.
Excluding appeals, the Cook County Public De-
fender's Office was appointed to represent 166,435 defen-

Notes

' Although the Hllinois attorney general’s duties include
criminal matters, the office is primarily involved with civil
matters.

2 By statute, the Office of the State’s Attorneys Appellate
Prosecutor may represent the people of lllinois on appeals
in criminal cases, juvenile cases, paternity cases, cases
arising under the Mental Health and Developmental Dis-
abilities Code, and cases arising under the Narcotics Profit
Forfeiture Act, provided that the case originates from a
judicial (appellate) district of less than 3 million inhabitants
and that the state’s attorney otherwise responsible for
prosecuting the appeal requests such assistance
(lll.Rev.Stat., ch. 14, par. 204.01). The Cook County
State’s Attorney’s Office has its own Criminal Appeals Divi-
sion, which serves the 1st Appellate District.

8 The 10-member governing board includes the Cook
County state’s attorney, who is a permanent member; two
state’s attorneys from each of the four judicial (appeliate)
districts with less than 3 million inhabitants, who are elec-
ted annually by the state’s attorneys of their respective dis-
tricts; and one state’s attorney appointed each year by the
board’s nine other members (lll.Rev.Stat., ch. 14, par. 203).

4 Because of its size, the Cook County State’s Attorney’s
Office requires its own Criminal Appeals Division. By law,
the Office of the State’s Attorneys Appellate Prosecutor
may assist in only those cases originating in judicial (appel-
late) districts with less than 3 million people.

5 These 34 counties employ part-time assistant state’s
aftorneys: Adams, Bureau, Champaign, Clark, Clinton,
Cook, Douglas, Fayette, Franklin, Henry, Jersey, Jo Da-
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dants in county fiscal year 1987, an increase of 24 percent
from the fiscai 1985 figure of nearly 135,500, and 3 percent
more than fiscal 1986 total of nearly 162,100.4¢ The Appel-
late Division of the Cook County Public Defender's Office
was appginted 1,059 cases in fiscal 1986 and 1,002 in
fiscal 1987, a decrease of 5 percent.

The Office of the State Appellate Defender, which
represents virtually all indigent defendants pursuing ap-
peals from counties outside Cook, as well as a substantial
number of those from Cook County, was appointed 1,309
cases during state fiscal year 1985. By fiscal 1987, the
number had increased 19 percent, to 1,563.4°

viess, Kane, Kendall, Lake, LaSalle, Livingston, Macoupin,
Madison, Marshall, McHenry, Mercer, Monroe, Perry, Ran-
dolph, St. Clair, Saline, Sangamon, Stark, Union, Washing-
ton, White, Will, and Woodford.

& The 39 newly elected state’s attorneys in 1988 include
two who were appointed to the position in the six months
prior to th2 November election and were subsequently
elected to it.

7 Criminal charges generally fall into two categories—
felonies and misdemeanors. A felony is an offense that is
punishable by a term of imprisonment of one year or more,
or a sentence of death (lll.Rev.Stat., ch. 38, par. 2-7). A
misdemeanor is an offense for which a term of imprison-
ment in a facility other than a penitentiary for less than one
year may be imposed (lil.Rev.Stat., ch. 38, par. 2-11).

8 Report to the Nation on Crime and Justice, Second edi-
tion (Washington, D.C.: Bureau of Justice Statistics, 1988),
p.72.

% Four states require grand jury indictments for prosecut-
ing all crimes; 14 states and the District of Columbia re-
quire an indictment to initiate all felony cases; and six
states require that an indictment be returned only when the
defendant is charged with a capital offense. In one state,
Pennsylvania, the grand jury lacks authority to indict. (Bu-
reau of Justice Statistics, 1988, p. 72.)

1 ]Il.Rev.Stat., ch. 38, par. 102-11.
" |Il.Rev.Stat., ch. 38, par. 112-6.
2 ii.Rev.Stat., ch. 38, par. 112-2.




2 |lIl.Rev.Stat., ch. 38, par. 112-3.
* ll.Rev.Stat., ch. 38, par. 102-12.

5 lil.Rev.Stat., ch. 38, par. 111-2. |f the defendant waives
the right to a preliminary hearing, criminal proceedings
commence as if probable cause had been found.

6 1i.Rev.Stat., ch. 38, par. 102-9.
7 1ll.Rev.Stat., ch 38, par.111-2.

8 However, a finding of “no probable cause” by the court
does not preclude the defendant from being indicted ior the
same offense at a later date by a grand jury.

® Bureau of Justice Statistics, 1988, p. 73.
2 JH.Rev.Stat., ch. 56 1/2, pars. 710, 1410.

21 The main difference between arbitration and mediation
is that the decision of the arbitrator is legally binding on the
parties; with mediation, it is the parties themselves who
come to a mutual agreement. To date, arbitration has not
been used in criminal matters in lllinois, but is being used in
some civil cases.

2 Under certain circumstances, trial proceedings may
commence in the absence of the defendant (Ill.Rev.Stat.,
ch. 38, par. 115-4.1).

% |il.Rev.Stat., ch. 38, par. 32-10.

2 Defendants may also plead guilty but mentally ill. How-
ever, the court can accept this type of plea only if the de-
fendant has been examined by a clinical psychologist or
psychiatrist and if the judge has examined the results of the
examination, has held a hearing on the issue of the defen-
dant's mental condition, and is satisfied that there is a fac-
tual basis for the claim that the defendant was mentaily il
at the time of the offense. [n addition, defendants charged
with violating the lllinois Income Tax Act (lll.Rev.Stat., ch.
120, par. 1-101, et seq.) may plead guilty, not guilty, or
(with the consent of the court) nolo contendere. A defen-
dant who enters a plea of nolo contendere does not contest
the charge, but neither admits guilt nor claims innocence.

A plea of nolo contendere can still be followed by a convic-
tion and by a sentence, however.

% Procedures for entering pleas vary among jurisdictions,
and actions constituting an arraignment may occur at other
court appearances after arrest and prior to trial. However,
a defendant’s plea becomes official only at arraignment.

% Peter F. Nardulli and Roy B. Fleming, Pleas without
Bargaining: Guilty Pleas in the Felony Courts of Illinois,
Michigan, and Pennsylvania (Urbana, lll.; institute of Gov-
ernment and Public Affairs, University of lllinois, 1985).

27 |ll.Rev.Stat., ch. 38, par. 103-4.
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% ||.Rev.Stat., ch. 38, par. 113-3(b).

2 [llinois counties with 35,000 or more inhabitants are
required to have a public defender’s office; counties with
fewer than 35,000 people are not required to create this
office, but may do so if approved by the county board. Any
two or more adjoining counties within the same judicial
circuit may, by joint resolution of their county boards, create
a common public defender’s office. (lil.Rev.Stat., ch. 34,
par. 5601 et seq.)

% ]ll.Rev.Stat., ch. 38, par. 208.

8t By statute, the state appellate defender must operate an
office in each of the state’s five judicial (appellate) districts
(l.Rev.Stat., ch. 38, par. 208-9(a)).

% These figures include only those felony cases filed that
resulted in findings of probable cause at a preliminary hear-
ing or that resulted from grand jury indictments.

8 In addition to including an undetermined number of ordi-
nance and conservation violations in the totals for misde-
meanor case filings in Cook County, AOIC prior to 1982
included felony preliminary hearings in this category as
well. For this report, however, AOIC data were adjusted so
that felony preliminary hearings were excluded from the
statistics for misdemeanor cases filed.

3 In 1983, the American Civil Liberties Union filed a class
action lawsuit challenging the Chicago Police Department’s
procedure on several grounds (Michael Nelson, et al. v.
City of Chicago, et al., No. 83C-1168, U.S. District Court for
the Northern District of lllinois, Eastern Division). The re-
sulting modifications by the police department may ac-
count, at least in part, for the general decline in misde-
meanor charges filed in Cook County courts after 19383.
This lawsuit is also the source of disorderly conduct arrest
numbers cited in this section.

% The following statistics on guilty pleas and trials are
reported by AOIC in term of defendants. They should not
be compared with statistics on case filings.

% |Il.Rev.Stat., ch. 38, par. 1401 et seq.

% Victims Rights and Services: A Legislative Directory
{Washington, D.C.: National Organization for Victim Assis-
tance, 1988), in publication.

% The Bill of Rights for Victims and Witnesses of Violent
Crime affects other criminal justice agencies besides
state’s attorneys’ offices; however, those requirements are
not germane to this discussion.

¥ In June 1987, the U.S. Supreme Court ruled that the
Constitution bars the use of victim impact statements at
sentencing hearings in which the death penalty is a pos-
sible sentence (Booth v. Maryland, 107 S.Ct. 2529, 1987).

CHAPTER 2




Citing the Eighth Amendment’s ban on cruel and unusual
punishment, the Court held that victim impact information
was ordinarily irrelevant to a capital sentencing dacision.
Such decisions, the Court said, should turn on the defen-
dant's moral blameworthiness, and should be based on
reason rather than on caprice or emotion. More recently,
the use of victim impact statements in general has been
challenged in the courts. The lilinois Appellate Court, for
example, ruled in late 1987 that “sympathy for the victim's
parents is not a relevant factor” in sentencing (People v.
Felella, 529 NE 2d, p. 101). The court said that “the emo-
tionally charged testimony by the victim’s mother . . . was
utterly irrelevant to [defendant’s] history and character and
to the circumstances of the crime.” Since the defendant in
this case did not face the possibility of execution, the Appel-
late Court’s ruling seems to expand the prohibition of victim
impact statements to other sentencing hearings as well.

40 1ll.Rev.Stat., ch. 70, par. 71 et seq.
41 National Organization for Victim Assistance, 1988.

42 “Replacement services” are expenses incurred in obtain-
ing ordinary and necessary services in lieu of those that
permanently injured persons (or the dependents of de-
ceased victims) would have performed for themselves, not
for money but for the benefit of themselves and their fami-
lies. For example, homemakers who are no longer able to
perform some or all of their usual household tasks because
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of a victimization could be compensated for the cost of hir-
ing a maid.

4 Public Act 85-278; lll.Rev.Stat., ch. 70, par. 72(h).

4 These average award figures are only approximations,
since the number of claims awarded and the dollars paid
out in a given fiscal year do not necessarily correspond.
Because of a mandatory 30-day waiting period between
the date of an award and the release of the associated
check, an award made late in one fiscal year might not be
paid out until the next fiscal year.

4 Il.Rev.Stat., ch. 110A, par. 604-605.

4 Prior to July 1, 1987, this office was known as the
State's Attorneys Appellate Service Commission.

47 1l.Rev.Stat., ch. 110A, par. 603.

4 These figures include appointments to felony, misde-
meanor, and juvenile criminal cases. The figures do not
include cases handled by the Appellate Division of the
Cook County Public Defender’s Office, although they do
include cases handled by the office’s Multiple Defendants
Unit, which was created in 1984 to alleviate conflict-of-
interest problems arising when more than one defendant
was represented by the same public defender on the same
or a related case.

4 QOffice of the State Appellate Defender Annual Report,
fiscal year 1987.
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Drugs and Prosecutlon

“IDRUGS 2-1
-1 Drug charges are generally determined by the type of offense and

the type and amount of the drug.

, Class X felony Amount
Manufacture/delivery 15+ grams
200+ grams

30+ grams

200+ grams

I Class 1 felony

>10, 15 grams
>1, €15 grams
>50, €200 grams
>5, €15 grams
>10, <30 grams
>50, <200 grams

Manufacture/delivery

Possession 15+ grams
200+ grams
30+ grams

200+ grams

| Class 2 felony

Manufacture/delivery  Lesser amounts
>500 grams

Production/possession >50 plants

Manufacture/delivery  Lesser amounts

LLesser amounts

>30, <500 grams
Possession >500 grams

Production/possession >20, <50 plants

=1 Class 4 felony

Manufacture/delivery  >10, <30 grams

Lesser amounts
>30, <500 grams

>b, <20 plants

Possession

roduction/possession

-1 Class A misdemeanor
: For example, an oftender suspected rofv
manutacturlng or delivering 15 or more -
grams ¢ of any substance containing co- =

Manufacture/delivery >2.5, <10 grams

Possession >10, <30 grams

Praduction/possession < 5 plants
. |Class B misdemeanor

Manufacture/delivery < 2.5 grams

Possession >2.5, £10 grams

| Class C misdemeanor

Possession <25 grams

* Can be upgraded to next higher offense class for repeat offenses.
. Source: lll.Rev.Stat., ch. 56 1/2, pars. 704, 705, 708, and 1401-1402.

Drug type

Heroin, cocaine, morphine, LSD
Peyote, barbiturates, amphetamines |
Pentazocine, methaqualone, PCP |
Any other Schedule | or Il drug

Heroin, morphine
Cocaine

Peyote, barbiturates, amphetamines |
LSD :
Pentazocine, methaqualone, PCP
Any other Schedule | or H drug

Heroin, cocaine, morphine, LSD
Peyote, barbiturates, amphetamines
Pentazocine, methaqualone, PCP
Any other Schedule | or Il narcotic

Any Schedule | or Il narcotic
Cannabis

Cannabis

Any Schedule lor I
non-narcotic drug

Any Schedule lil, IV, or V drug
Cannabis

Cannabis

Cannabis

Cannabis

Any controlled substance
Cannabis*

Cannabis

Cannabis
Cannabis*®

Cannabis

Cannabis

Cannabis

Cannabis

NS e

PROSECUTION



n addrtlon 10 these three main factors,

“the place where the crime occurred and

' whether it tnvolved arepeat offense can
also influence what charges are filed.~

“ering between 1 and 15 grams of cocaine
in or around a school or public park

- Instead of the usual.Class 1 felony.3 -

4 Similarly, on a second o subsequent
offense, possessron of. between 30 and
500 grams of cannabis i i§ upgraded irom
aClass 4 felony toaClass 3 felony, and
- possession of between 10 and 30 grams

or to a Class 4 felony Repeat offenses,

illegal drugs are delivered, can also en--
hance the penalty u‘pon‘ ‘c,on’\’/ictionr;4

HOW MANY FELONY DHUG
cAsas ARE FILED IN COOK
COUNTY EACH YEAR?

The number of felony drug cases filed—
hoth tndtotmentc and mrcrma’:ene—anf‘
the number of defendants charged in

Cook County from 1978 through 1987 .
(DRUGS 2-2).% Overall, felony drug case .
-filings mcreased 140 percent during this

" ing the first 11 months of 1987 There

~were sharp | increases in 1981 (35 per—

“cent) and 1983 (25 percent), followed by
A9 -percent drop in 1985. From 1985

‘ through 1987, however, the number of

- felony drug cases frled in Cook County

moreased 40 percent :

‘dants charged wrth felony drug vrolatrons
in Gook Coluinty rncreased from 2,044 i m
197610 4,413in the first 14 months of -
1987 al 16 percent rise.® As wrth drug

dants: rncreased sharpty in-1981.(33 *

almost 20 percent

-.inCaok. County, drug mdtctments and

cent years (DRUGS 2-3). The percent-

PROSECUTION

For instance, someone accused of deliv-

would be charged with a Class X felony :

2 -
s upgraded from a Class A mesdemean- : ‘

-
]

-as well as the age of the person to whom:

DRUGS 2-2
| The number of drug cases and defendants in Cook County have
-lincreased throughout the 1980s.

Felony drug cases and defendants
in Cook County (thousands)

5 -

4 -
- ¢

. Defendants ’J

0
vin -, A
0

.
|- -
I“

10 T T T T 1 T

1978 1979 1980 1981 1982 1983 1984 1985 1986 1987

: Note: 1987 figures represent first 11 months of data only.
" {Source: Administrative Office of the lllinois Courls; Cook County State's Attorney's Office

B _age ranged trom 32 percent to 16 per~

' those cases increased almost steadrty ino

“period, from 1,856 in 1978 to 4,455 dur- - ;j f

- felony drug case filing

» At the same trme the number of defen-

. cases, the number of fetony drug defen-

percent) and 1983 (27 percent), but o (

“declined in 1985 (11 percent). Thenext.:.z i
- year, however, the number rncreased oy

‘As a percentag eofalfelon casesf edf ’
pe ge of al y il (992) u =

3 mformatrons have also rnoreased inre- ..

B

R o eV WP
3 aoar

rose to 18-

lllrnors, it: ts*drfﬂcu :

County Avarlable

11981

1984

+DRUGS 2-3
5 One in five felony cases filed in
jGook County in 1987 was for
i drug law violations.

ey
oo N

11980

1982
1983

!
0 10 20
Percentage of all felony cases
filed in Cook County

Source: Administrative Office of the lllinois

Courts; Cook County State's Attorney's
Office
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'DRUGS 2-4
“Twenty-one assistant state’s

drug prosecution program.

Other
New New

jCounty spending ASAs ¥ &

* Investigators
** Support staff

Source: lllinois Criminal Justice Information
Authority

WHATY ARE ILLINOIS PROSECU:-
TORS DOING TO TARGET MAJOR
DRUG TRAFFICKERS?
State's attorneys' offices in Iffinois are
organized at the county level. But drug
distribution netwarks typically span not
only county but also state (and often
national) bouridaries. This situation:
~can cause two problems for county
prosecutors:

1. They may miss valuable information
from a neighboring county that has had
contact with a suspect, possibly asan
informant oras a suspect inone of thelr
own cases. :

2. Investigations of partrcular drug
trafflckers may be redundant of those

minimurm, this may result in a waste of.

“ resources; in the extreme case, it may
involve.concurrent rnvestlgatlohs actually
rnterfenng with one another. -

To help prevent these types of problems,
state’s attorneys’ offices in six northeast- -
ern Hlinois countles—'Cook DuPage, -
Kane, Lake, McHenry, and Will—joined .
together in 1988 to improve the flow of -
information among themselves and to
increase their resources devoted to drug
prosecutions. The goals of the $1.6 mil--
lion, multi-jurisdictional drug prosecution

counties (especially those involving coor-

86

‘attorneys have been hired under
-a six-county, multi-jurisdictional

new staff ;
. tant prasecutors for this function; some
Cook 853279 12 7 offices have hired additional investigators
¥ - and support staff as well (DRUGS 2-4).

DuPage 185,168 2 1 -
Kane 104,728 2 —_- -
Lake 197,620 2 1 1
McHenry 111,624 1 1 1
Wil 120,228 2 — 1

being carried out in other counties. Ata:

dinated efforts) and the amount of assets, -

- that.are seized from and forfeited by drug
- traffickers (see next question). = .

Previously, only two of the six co‘unties’—-
Cook and Will—had fuil-time assistant

. state’s attorneys devoted to prosecting

drug offenders. - Under the new program,:
each of the six offices has added assis-

Some courities have also purchased
computer, communications, and other
equipment under the program,-

. To improve the fiow of information ‘among
one another, each of the six state’s attor-

neys’ offices has desrgnated asingle’
contact person for responding to re-

; quests for mtormatlon about drug investi-
- gations and prosecutlons The group has

also opened up more formal fines of.

‘communication with area faw enforce- o
ment officers, federal officials, and prose- -

cutors in Indiana and Wisconsin, Under
the program, each office is also training -
prosecutors in how to effectively use the -

state's various, and sometimes compli-
~ cated, laws for seizing and forfeltmg

dealers assets

in adduton to the cooperatlve program ll"l
S northeasten'l Mingis, there dre several .
* few tools’ aVallabIe to prosecutors state— :

wide for targetlng major drug traffickers.

For example, a state law that took effect
. January-1, 1988 requrres drug: dealers to.;

purchase and affix tax stamps to the '

cannabis ahd controlled substances they 2

sell$ Dealers caught Without the stamps»:

B far*e hot only penaltles for violating. state

* drug laws hut alsd criminal sanctions ¢ ’and ‘
fines: for vrolatrng the tax stamp regula-”

tions,, Anctiter new staté law creates the

sir

Class X felony if another person dies as

“aresult of using the drigs."? h addition, -~
the Office of the State’s Attorneys Appel-

late Prosecutor in 1988 establrshed a . -

~spacial unit to assist county prosecutors :

with complex drug traffrckmg cases, par-

» ticularly those mvolvmg the: fortelture of
i dealers’ assets |

program are to increase both the number '

of successful drug prosecutions in these -

i
i

WHAT IS ASSET SEIZ’URE AND (

FORFEITURE? 7,-[,-
For many drug trattlckers the threat of
: ‘/‘ -

. N L - _ - . . .
Mw . f .

~ sand dollars is simply considered another -
- cost of doing business. In recent years,
~ criminal justice officials have come to

The main tool that authorities are using to

‘ A Asset seizure is the conflscatron by the
- government of property or assets used 1o
- commit a crime or of property or assets -

- crime.  For example if drug traffroklng

*or glectronic equipment, those items may
_ possibly be seized under either federal or
‘. state law. Furthermore, a traffrcker who .

- uses his or her home or car to conduct *

- drug transactions may have that home or
" _carseized as well. Serlere ofa sus- SEh

taken b/ law enforcement authorities. -
 Asset forfeiture, on the other hand, is the
s Iegal process by w hrch the title to seized

~ Itis up to the prosecutor, either federal or
: county, to decnde whether to follow

‘ ctual forfelture proceedlngs

“eral dndstate laws.! Civil proceedings

-, tion notits owner, s0 no criminal charge
- or conyiction is. necessary to proceed with
-this type of forfeiture. ‘In criminal forfelture s
- proceedings; the defendant must be -
convrcted of the crime lnvolvmg the prop-: :
, erty before it can be forfetted

offense," f drug—lndu dhdrhtotde, allow=

“:Under federal laws, any property used or :
intended to be used, to faciiitate a drug

~ transaction can be forfeited, although -

"most forfeited property falls into.one ot o
‘three Categones money, vehlcles, or reaI

- value used, or intended for use, inthe
{‘vrolatlon of lllinois drug laws i is forfeltable

being convicted, serving time in prison,
and even paying a fine of several thou--

realize that taking the profit out of dealing
drugs is often times the most effective
way of punishing and deterring traffickers.

take the profit out of drug traftlokmg is
called asset setzure and forfelture

galned or maintained as a result of the -

proceeds are used to buy homes, boats

pected traffroker s assets is an action -

property is turned over to the government. .

through on a seizure and to initiate the

\sset forfelture in drug cases can be
omptlshed through elther civil-or cnml- :
»eedrngs and under various fed-

nal

are brought against the property in ques—

estate. Under lllinois law, any property. of -

Forferted assets are generally shared wnth
- Ahe agencses that parttctpated in investi- -

PROSECUTION




gating and prosecuting the drug case.

For example, the U,S. Marshals Service,
which is responsible for assets forfeited to.
the federal government, returned $47

lice is the designated holder of all assets

- DRUGS 2-5

' seizures have increased dramatically since the early 1980s.

A ' Asset forfeiture cases filed
million in cash and $13 million in property

to local agencies throughout the country -
in 1987. The lllinois director of state po-

| 2,000

- forfeited under state law until those assets

are distributed to the appropriate agen-
.cies. In an increasing number of state

£ 1,500

cases, forfeited assets are being returned

not only to law enforcement agencies that
investigated a case but also to the state's
attorney's office that prosecuted it.

© 1,000

1
t

WHAT IS THE VALUE OF ASSETS

FORFEITED IN ILLINOIS? o
Much of the asset seizure and forfeiture
activity in.lllinois occurs in and around

Chicago, where the pool of potential tar-

gets and the resources for identifying and - fR ,
‘ ~but also among courts and correctional

proceeding with forfeiture cases are
greatest. The number of fdrfeiture cases
filed'by the Cook County State’s Attor-
ney’s Office from‘Chicago Police Depart-
ment seizures has skyrocketed in recent
" years (DRUGS 2-5). From only one case
in 1981, the number of forfeiture proceed-
ings grew 102,153 in-1987, with an in-
crease of 60 percent in 1987 alone,

The value of assets that have been suc-

- cessfully forfeited as a result of Chicago
police seizures has also risen dramatically
(DRUGS 2-6).  The annual figure topped
$1 million for the first time in 1986, and
reached $1.4 million in 1987. When sei-
zures by suburban law enforcement
agencies are included, a total of nearly
$1.7 million in drug-tainted assets were
forfeited in Caok County in 1987,

At the federal level, the value of assets
forfeited as a result of DEA seizures in
Ilinois has also grown. From slightly less
than $683,000 in 1985, the federal gov-
ernment forfeited about $2.7 million:in
assets seized by the DEA in 1986 {a 307-
percent increase) and nearly $4.6 million
in 1987 (another 68-percent jump).

HOW ARE SOME FIRST-TIME
DRUG OFFENDERS HANDLED?
Because criminal justice resources are
limited, not just at the prosecutorral Ievel

PROSECUTION

¢ Source: Chicago Police Department
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facilities, officials are constantly forced to
choose among alternative strategies for
handling different offenders For first-
time offenders charged with relatively
minor drug offenses, the most appropri-
ate course of action-—in terms of sanc-
tioning the offender and affecting future -
behavior, as well using available re-
sources wisely—may often involve divert-
ing the person from prosecution into -
educational and treatment programs.

For yearé, prosécutors‘ottices in llli‘noi‘s :
have operated programs designed to di-

' vert petty, first offenders from tradmonal

prosecution. By far the largest of the
drug diversion programs is in Cook Coun-
ty, where the state’s attorney s office

since the early 1970s has operated a di- - -
version program primarjly for young first

offenders charged with possession of

small amounts of marijuana, ampheta- ) B}
" mines, depressants, and other drugs,
~when no aggravatmg crrcumstances are

mvolved

Participants in'the Cook County program
are required to attend five weekly instruc-
tional sessions that explain the causes -
and effects of drug abuse and describe
existing treatment resources. After that,
participants must complete a three-month
sg}pervision period. Charges against.

=3

1985

10.5

i

11.0

T 1
1986 1987

‘i

DRUGS 2-8
| The value of asseis forfeited in
} Chicago police seizures topped

¢

= Value of assets forfeited
+ (millions of dollars)

1.5 -

0 T T —
1984 1985 1986 1987
Source: Chicago Police Department

: The number of asset forfeiture cases resulting from Chicago police |

1 $1 million in both 1986 and 1987.

ued td'a date following the end of the:
supervised period, and they are dis-
missed altogether if the program is com-
pleted successfully. To successfully -
complete the program, partrcnpants must

each defendant in the program are contrn

attend all instructional sessions, cooper- | 1

ate with the program admiinistrator, and”
not be rearrested. If a defendant does

]

87




not follow all of these regulations, the
original charges may be reinstated.

Approximately 3,000 defendants enter
the program annually. Eighty percent
complete it satisfactorily, although for
juveniles, the success rate is slightly
lower—about 77 percent.

To measure the success of its diversion
program, the state’s attorney's office

The Data

Statewide trends in the prosecution of
drug cases are difficult to determine in
lllinois. As with prosecution data in gen-
eral, each state's attorney's office may
generate and maintain its own drug
prosecution statistics at the county level,
but there is no uniform statewide system
for reporting this information. And while
statewide statistics on all felony cases
filed are available from the Administrative
Office of the lllincis Courts (AOIC), only
Cook County data—which are reported in
greater detail than data for the rest of the
state-—could be broken down by specific
offense types. Drug case filing and de-
fendant information for Cook County was
obtained from AQIC's 19781984 annual
reports to the lllinois Supreme Court.
Information on Cook County drug cases
and defendants for the most recent
years—1985, 1986, and 1987— was
obtained from the Cook County State's
Attorney's Office. '

Trends in drug case filings outside of
Cook County are especiafly difficult to
determine. Available data cover only
parts of the state and only for the most
recent years. Data on drug case filings in

88

every six months checks criminal history
files on all defendants who successfully
completed the program to see if they
have been arrested for and convicted of
another crime. Through November 1987,
about 7 percent of the 14,508 defendants
checked by the Chicago Police Depart-
ment had subsequently been convicled
of another crime. Of these convictions,
almost one-third involved drug offenses.

four collar counties were obtained directly
from the DuPage, Kaie, Lake, and Will
county state's attorneys’ offices. The
metropolitan enforcement groups, which
maintain statistics on the prosecution of
their arrests, provided case filing informa-
tion for drug cases they initiated through-
out lllinois.

Statistics on defendants prosecuted at the
federal level were obtained from the U.S.
Attorney's Office for the Northern District
of lllinois. Information about the multi-
jurisdictional drug prosecution program
was reported to the lllinois Criminal Jus-
tice Information Authority directly by the
six participating state's attorneys’ offices.

Data on forfeited assets in Cook County
were provided by the Chicago Police
Department and the Cook County State's
Attorney’s Office. Federal asset forfeiture
information came from the U.S. Marshals
Service and the U.S. Drug Enforcement
Administration.

Information on Cook County's diversion
program for first-time petty drug offenders
was provided by the Cook County State’s
Attorney’s Office.

.\ |
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Notes |
! tII Rev: Stat ch: 56 12, par 1401

2 lll RevStat ch 56 1/2 par 1402
i Rev Stat., ch 56 1/2 par. 1407

4 For more mformatron about the penal-’

ties for different drug offenses, see _'
“Drugs and the C‘ourts ” begmnmg on
page 122. :

- These Cook County ﬂgures mclude

- notonly vrolatlons of lilinois’ Controlled: .-

‘Substances and Cannabis Control acts,
but also violations of the'Hypodermro Sy-

‘ringes and Needles Act (lll.Rev.Stat;, ch.
38, par, 22-50, et seq.). No flgures for.

either Cook County or the: rest of Hliinois,

are available for misdemeanor drug -
- charges. Also, Cook County figures for -

1987 cover only the flrst 11 months of the :

year.

s The number’of, fetony defehdants
does not ne‘cesSarily equal the corre-

‘sponding number of cases those people .

were involved in, since more than one
defendant may be charged ina single
case or the same defendant may be

charged separately in several cases

resulting from a single mcrdent

7 .The Administrative Office of the Ilhnorsk
Courts breaks down information on crimi--
nal case filings intc two categories only:

felony and misdemeanor. Case filing

- statistics are not drfferentrated by class or '

type of orrme

5 Flgures for the four collar countles
come from reports made to the- lllmors

Criminal Justice Information Authority by

PROSECUTION

f"fseoq. ;

i'w I, Rev Stat ch 38, par 9-33

the state’s attorney s oifice in each -

county. Some of the prosecutions in-

o 'cluded in the collar county-total may be
o fcounted in the prosecutron total for MEGs
outside Cook County as well, since there .

are MEG units operating in these CQ"c\\(

counties. Neither set of flgures, however,
. is intended to presentacomprehensrve :

plcture of drug prosecutrons outsrde

' Cook County; rather, they are- meant. to
k fdemonstrate generat workloads and
- trends o ,

<Al Hev Stat ch 120 par 2151 et

i “ Civil forfelture may be carned out un-:
dertwo lllinois laws—the Cannabis Con-
trol Act (Ill.Rev.Stat., ¢ch. 56 1/2 par. 712)
4 andthe Controlled Substances Act -
- (l.Rev.Stat;, ¢ch. 56 1/2, par. 1505)——and i
one federal law——the Drug Abuse Pre-
_vention and Control Act(21 U.S.C. 881)

Criminal forferture is permrtted under the

_"llllnors Narcotics Profit Forfeiture Act -
(I.Rev.Stat., ch. 56 1/2, -par. 2105) and
- under two federal laws——the Racketeer S
o Inﬂuenced and Corrupt Organrzatron
(RICG) Act (18 U.S.C. 1963) and the

Drug Abuse Preventlon and Control Act

@u sC. 853)

\
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DUI and Prosecution

DUI cases are prosecuted in the same
way as other criminal cases—the prose-
cutor evaluates the case, files formal
charges in court, and handles the case
through trial and possible appeals—ex-
cept that additional court hearings may
take place along with the actual DUI
criminal trial. A person arrested for DUI
may petition for two types of hearings: a
challenge to the summary suspension of
his or her driver’s license and a request
for a judicial driving permit. The prosecu-
tor will appear in court at each of the
hearings to present testimony. The two
hearings are often combined; if the de-
fendant’s challenge to the summary
suspension is denied and the defendant
is a first-time offender, an ensuing re-
quest for a judicial driving permit is usu-
ally honored by the court immediately
(assuming the defendant meets the
necessary requirements).

The issues under consideration at the
hearing to challenge the summary sus-
pension are some of the same issues
that could be raised by the defendant at
the DUI criminal trial. The outcome of the
summary suspension challenge, there-
fore, could influence the prosecutor's
decision on whether or not to prosecute
the criminal charge. A successful chal-
lenge of the summary suspension is not,
however, considered proof of innocence
with respect to the criminal charge.

Statistical data on the number of DLI
criminal cases in Hlinois and the number
of additional administrative hearings are
presented in “DUI and the Courts,” which
begins on page133.

WHAT ARE THE RIGHTS OF
VICTIMS OF DRUNKEN DRIVING?
As a result of efforts by the 1985 llinois
DUI Task Force, the lllinois General As-
sembly, and various citizens’ groups, the
rights of victims of alcohol-related of-
fenses have been recognized and ex-
panded in recent years. As with victims

of other types of crimes, state’s attorneys
play an important role in seeing that DUI
victims receive the rights they are entitled
to. These rights include the following:

B Victims are notified of all court dates.

M Victims are permitted to present
written statements to the court concern-
ing the impact the crime had on their
lives.

B Victims may make an oral victim
impact statement at the DUI offender’s
sentencing hearing.

| Victims may request information
about the case while it is being investi-
gated by law enforcement authorities.

B The defendant and the plaintiff may
each request one substitution of a judge
in a DUI case if the judge is deemed
prejudiced by either party.

M The presentence report may contain
a victim impact statement.

B In cases involving personal injury or
death, judges are required to state, for
the record, their reasons for impasing a
particular sentence on a DUI offender.

M Victims can obtain information which
could lead to restitution.

B Victims must be informed by the
judge of the actual amount of time the
defendant will serve in jail or prison if
convicted.

B Victims must be notified of all parole
or similar hearings.

In addition, the lllinois Secretary of
State’s Office has implemented an ad-
ministrative procedure which, upon the
victim's request and the filing oi a victim
impact state ment, notifies victims when
administrative hearings take place.

L———-—m—_—_
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In the past few years, AIDS has pre-
sented a dilemma for prosecutors. Be-
cause the disease is almost inevitably
fatal, is the intentional and knowing expo-
sure of another person to the human
immunodeficiency virus (HIV) a crime?
And if st, under what laws are such
defendants to be prosecuted?

ARE THERE CRIMINAL LAWS
RELATED TO AIDS?
In 1987, according to the American Bar
Association, 29 bills containing criminal
sanctions specifically dealing with AIDS
were |ntroduced in state legislatures
across the country. As of July 1988, 10
states—Florida, Georgia, Idaho, indiana,
Kentucky, Louisiana, Missouri, Nevada,
Oklahoma, and Washington—had en-
acted laws that make conduct that puts
others at risk of contracting AIDS a fel-
ony. In addition to prohibiting the selling
- or donating of blood or body parts, some
of these laws include sexual intercourse
or sharing hypodermic needies.” Thus
far, no such legislation has been passed
in Hinois.

WHAT CRIMINAL CASE LAW IS
THERE ON AIDS?

Should a prison inmate with AIDS who
bites a correctional officer be charged
with a crime, such as attempted murder
or assault with a deadly weapon? What
about a prostitute with AIDS who contin-

Notes

t Mark Thompson, “Judges’ Role in
AIDS Testing Increasing with New State
Laws," Criminal Justice Newsletter (July
1, 1988), p. 3; “Question Arises About
AIDS: Police Now Getting Involved,”
Crime Control Digest (July 13,1987), p. 1.

2 “AIDS Spitting Case Dismissed”,
Crime Control Digest (August 18, 1986),
p. 8; "AlDS-Stricken Inmate Bites Deputy;
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AIDS and Prosection

ues to work? In most states, legislators
have left it up to prosecutors to decide
whether and how to pursue criminal
charges in such instances. As a result,
there is a small, but growing, body of case
law on the issue.

In at least two cases outside lllinois, HIV-
infected inmates of correctional institutions
were charged with attempted murder for
exposing law enforcement officers to their
saliva, but the charges were dismissed.?
{n Michigan in 1985, an inmate spat in the
face of law enforcement officers. The
judge in the case, however, ordered the
attempted murder charge dropped, and
the inmate was instead charged with ob-
structing and resisting law enforcement
officers. In 1986 in Florida, an HIV-in-
fected inmate was charged with attempted

murder for biting a law enforcement officer.

A jury found him not guilty of attempted
murder but guilty of battery and resisting
arrest with violence.

In what may be the first conviction of its
kind in the United States, a jury in Min-
neapolis in 1987 did find a man with
AIDS who bit two prison guards guilty of
assauit with a deadly weapon—his
mouth. An appeal to the 8th U.S. Circuit
Court of Appeals was denied in 19883

‘None of the criminal justice officials bitten

or spat upon in the Michigan, Florida, or

Minnesota cases have tested HIV-positive.

Charged with Attempted Murder”, Crime
Control Digest (June 2,.1986), pp. 9-10;
Cindy Banks, Broward County State's At-
torney's Office, Ft. Lauderdale, Florida
{telephone interview, November 2, 1988).

3 Leona Carlson, Minnesota Statistical
Analysis Center (telephone interviews,
October 28 and 31, 1988).

4 Adrienne Dell, “Man Held in Biting is
Tested for AIDS," Chicago Sun-Times
{(August 30, 1988), p. 3; Assistant U.S.

M

Prosecution of HIV-infected persons for

in lllinois there has been little case law
involving AIDS transmission as a crime.
In August 1988, a U.S. District Court
judge in Chicago ordered that an HIV
antibody test be given to a man charged
with biting an Immigration and Naturaliza- -
tion Service agent. If the individual had
proved to be HIV positive, prosecutors
said they would have filed attempted
murder charges against him. The case
camie to trial in November 1888, however,
and the charges were not upgraded. This
would have been the first such case in
Chicago#

The American Civil Liberties Union and
other groups have argued that attempted
murder and aggravated assault charges
should not be filed against an-HiV-infected
persoh who bites or spits on another per-
son. Those groups argue that such chat-
ges give undue weight to the idea that
HIV can be transmitted through saliva®

continuing to engage in unsafe sexual
practices or for otherwise placing people
directly at risk of AIDS has rarely been
successful, except in military courts. Na-
tionally there have been more than 50
cases.in which people who were aware
that they were infected with HIV have
been charged under traditional military or
civil statutes for sharing needles, donating
or deliberately selling HIV-infected blood,
or having unprotected intercourse.®

Attorney Theodore Poulos (télephone
intérview, October 27, 1988).

5 Law Enforcement and AID$: Ques-
tions of Justice and Care (Chigago:
Loyola University of Chicags, 1987), p.
33. '

§ - Thompson, 1988.
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An Overview of Felony Processing in lllinois

Law Enforcement A
Possible discharge

of defendant or

formai discontinuation
of felony process

Prosecution | Feluny

streening

Information

Supervision'

Preliminary Pt
hearing Posts STt
bond -
Bond Sentence
The Courts || hearing Trial hearing
. Detained
Arraigoment in jail

Defendant pleads guilty

. 2
Probation
Corrections
. Mandatory
Prison —» | supervised
sentence P 5
release

1 After successful completion of court supervision, charges may be dismissed
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THE COURTS

Overview

After a state's attorney analyzes the arrest information
provided by law enforcement officials and decides to file
charges against the defendant, the case moves on to the
courts. Here, the state’s attorney, the defense attorney,
and the courts—including judge, jury, and others—each
perform a pivotal function as the case progresses through
the judicial system. While the prosecution and defense
operate as adversaries in this process, the goal of the
criminal courts is to weigh the facts of each case, to con-
sider the evidence presented by the state’s attorney and

the defense, and to determine an appropriate disposition
and sentence.

in practice, the court’s function entails making a
series of decisions: Should the defendant be granted
bond? What bond conditions and amounts should be set?
Is there probable cause to believe the suspect committed
the crime? Is the evidence sufficient to support a finding of
guilt beyond a reasonable doubt? If so, what is the appro-
priate sentence? Beyond these pretrial and trial responsi-
bilities, the courts in llinois also have certain post-trial du-

Figure 3-1
Criminal courts in lllinois are organized
into three tiers.

Supreme Court of
lllinois
(7 justices)

1st Appeliate 2nd Appellate 3rd Appellate 4th Appellate 5th Appellate

District District District District District

(21 justices) (8 justices) {5 justices) (5 justices) (7 justices)

I | | | !

Cook County 15th Circuit 9th Circuit 5th Circuit 1st Circuit

Circuit 16th Circuit 10th Gircuit 6th Circuit 2nd Circuit
17th Circuit 12th Circuit 7th Circuit 3rd Circuit
18th Circuit 13th Circuit 8th Circuit 4th Circuit
19th Circuit 14th Circuit 11th Circuit 20th Circuit

21st Circuit

Note: These numbers reflect Supreme Court and Appellate Court justices who preside over both criminal and civil cases. The
Appeliate Court numbers include not only justices elected by the voters but also Circuit Court judges assigned to the Appellate
Court by the lllinois Supreme Court as of November 1988.

Source: Administrative Office of the Illincis Courts
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ties, including the supervision of offenders on probation.
This chapter explores trends and issues in how
criminal courts in lflinois carry out their broad mission.

HOW ARE STATE-LEVEL COURTS

ORGANIZED IN ILLINOIS?

In 1964, lllinois became the first state in the nation to adopt
a truly unified court system—that is, a system with a uni-
form structure throughout the entire state and with central-
ized, rather than local, administration and rulemaking.
Prior to the 1964 reorganization, lllincis had a variety of
different courts, including justice-of-the-peace courts and
police magistrate courts. Court unification eliminated all
courts at the trial level except the Circuit courts, thus creat-
ing a single, unified, statewide court system.

lllinois’ court system has three levels, with trial,
intermediate appellate, and Supreme courts (Figure 3-1).
The vast majority of felony and misdemeanor cases are
heard and resolved in the trial—or Circuit—courts, the first
tier in the system. Circuit courts are responsible for review-
ing the facts of a case and rendering a disposition. The
second tier in the system is a single, intermediate court of
appeals, and the third tier is the lllinois Supreme Court,
which can have either original or appellate jurisdiction,
depending on the case.! While all 50 states have courts of
last resort (which lliinois calls the Supreme Court), lllinois is
one of only 37 states that have intermediate courts of ap-
peal. The Appellate and Supreme courts in lliinois are
responsible for seeing that the law was properly interpreted
and applied in particular cases tried in the Circuit courts.

Trial courts, which are located in each of the
state's 102 counties, are organized into 22 judicial circuits
(Figure 3-2).2 Most judicial circuits contain several coun-
ties; however, in three of lllinois’ most populous counties—
Cook, DuPage, and Will-—the county represents a single
judicial circuit.

Within some circuits, responsibilities may be di-
vided between “lower-level” and “higher-level” trial courts.
Under lllinois’ unified court system, however, this distinction
is purely administrative: cases heard in both types of
courts are actually heard by the same Circuit Court.
Lower-level trial courts are primarily responsible for proc-
essing misdemeanor cases, all the way from initial court
hearings through frial and sentencing. These courts may
also conduct bond and preliminary hearings in felony
cases. Higher-level courts, on the other hand, generally
conduct felony trials.

As a rule, each felony trial court is presided over
by a circuit judge, who is elected to a six-year term by the
voters in that judicial circuit. When a circuit judgeship is
vacant or newly created, candidates are nominated in parti-
san primary elections and are elected in the general elec-
tion. Once the term of a judge who has been previously
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elected expires, the judge may submit his or her name to
the voters, without an opposing candidate, on the sole
question of whether the judge should be retained for an-
other six-year term. To be retained, sitting judges must
receive affirmative votes from at least 60 percent of those
voting on the matter.

The circuit judges in each circuit select from within
their ranks a chief judge who, subject to the authority of
the lllinois Supreme Court, has certain administrative pow-
ers for the circuit. For example, the chief judge has the
right to establish general or specialized divisions of the
court for administrative purposes.

Each circuit also has a certain number of asso-
ciate judges, who are usually limited to duties within the
lower-level trial courts.® At the beginning of 1988, there
were 378 circuit judges and 367 associate judges in Hlii-
nois. Approximately 46 percent of the state’s circuit and
associate judges serve in the Cook County Circuit Court,
which is not only the largest judicial circuit in Hllinois but
also the largest general jurisdiction trial court in the
country.

In practice, the difference between higher- and
lower-level trial courts depends on the size and complexity
of the circuit. In circuits that hear relatively few criminal
cases, all proceedings may take place in a single court
where both circuit and associate judges preside over their
respective functions. In Cook County, on the other hand,
court functions and facilities are more strictly defined.

Because of the tremendous volume of cases it
handles, the Circuit Court of Cook County is divided into
two departments: the Municipal Department and the
County Department (Figure 3-3). The Municipal Depart-
rnent consists of six geographic districts, which are further
divided into Criminal and Civil divisions. In the 1st Munici-
pal District, which encompasses the City of Chicago, spe-
cialized preliminary hearing courts have been established.
Each of these courts concentrates on cases involving par-
ticular offenses, such as homicide, auto theft, and sexual
assault. In addition, the 1st Municipal District has a prelimi-
nary hearing court that deals exclusively with repeat of-
fenders. Generally, the types of criminal proceedings
heard in the Municipal Department are either misdemeanor
cases or felony preliminary hearings.

Felony cases bound over for trial are heard in the
County Department’s Criminal Division. These cases are
heard at one of three locations: Chicago, Markham, or
Skokie. The Criminal Division, in conjunction with the Cook
County State's Attorney’s Office, also operates the Career
Criminal Praogram, which focuses on the identification and
prosecution of habitual offenders. Besides the Criminal
Division, the County Department has seven other divisions:
the Chancery, County,® Domestic Relations, Juvenile, Law,
Probate, and Support divisions.
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Figure 3-2
Ilfinois courts are organized into 22 judicial
circuits and five appellate districts.

BEE 1st Appellate District
BE¥ °nd Appellate District
3rd Appellate District
L1 4th Appellate District
., 5th Appellate District

Number Number of

of circuit associate
Circuit judges* judges*
Cook
County 174 170
1 14 5
2 15 4
3 7 10
4 12 6
5 10 5
6 11 10
7 10 8
8 11 5
9 9 7
10 9 11
11 9 8
12 5 12
13 7 6 ...........
14 12 10
15 8 6
16 11 13
17 8 11
18 9 23
19 10 23
20 11 11
21 6 3

* As of January 1988
Note: These numbers reflect circuit and asscgiate judges who
preside over both criminal and civil cases.

Source: Administrative Office of the lllinois Courts
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HOW ARE ILLINOIS’ APPELLATE AND
SUPREME COURTS ORGANIZED?
The Hlinois Appellate Court is the first court of appeal for all
criminal cases except those involving the death penalty
(which are automatically appealed directly from the Circuit
Court to the lllinois Supreme Court) and those criminal
appeals in which an applicable federal or state statute has
been held invalid. Either the defense or the prosecution
may appeal rulings of the trial court. However, because
the law protects a defendant from being tried twice for the
same crime, the prosecution cannot appeal a not-guilty
verdict.®

The main function of both the Appellate and Su-
preme courts in lllinois is to ensure that the trial court cor-
rectly interpreted the law in a given case. For example, the
defense may argue before the Appellate Court that uncon-
stitutionally obtained evidence was admitted by the trial
court. The Appellate Court can take one of several actions
on such an appeal. It can deny the petition for appeal out-
right. Or, if the court decides the appeal has merit, it can
affirm, reverse, modify, or vacate the original decision, or it
can remand the case back to the lower court for reconsid-
eration. In the latter instance, the Appellate Court may
order a new trial, but specify that the questionable evidence
that had been introduced in the first trial be held inadmis-
sible in the new trial. Under certain limited circumstances,

decisions of the Appellate Court can be appealed to the
lllinois Supreme Court, the highest court in the state.’

The lllinois Appellate Court is divided into five
judicial districts. Except for the 1st District, which covers
only Cook County, each appellate district includes either
five or six judicial circuits (see Figure 3-2). Appellate Court
justices are elected to 10-year terms by the voters in their
districts in a process similar to that used for Circuit Court
judges. As of November 1988, there were 46 justices pre-
siding over the llinois Appellate Court: 21 in the 1st Dis-
trict, 8 in the 2nd District, 5 each in the 3rd and 4th districts,
and 7 in the 5th District.®

Seven justices sit on the lllinois Supreme Court.
Each Supreme Court justice is elected, in a process similar
to that used for appellate and circuit judges, to a 10-year
term from one of the five appellate districts: three Supreme
Court justices are elected from the 1st District, and one
justice is elected from each of the other four districts. Su-
preme Court justices preside jointly over all cases that
come before the Court.

In addition to its role as the state’s highest court,
the Supreme Court oversees the operations of all subordi-
nate courts in the state. lilinois' courts are administered by
the chief justice of the Supreme Court, who is elected by
the seven Supreme Court justices. In this administrative
role, the chief justice is assisted by the director of the Ad-

Figure 3-3

The Circuit Court of Cook County consists of
County and Municipal judicial departments and
various non-judicial offices.

Chief Judge

Judiciary

Non-judicial offices

Munlcipal Department County Department

1st Municipal District Chancery Division

2nd Municipal District County Division
3rd Municipal District Criminal Division
4th Municipal District

5th Municipal District

Domestic Relations
Division

6th Municipal District Juvenile Division

Law Division

Probate Division

Source: Circuit Court of Cook Support Division

County
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Adult Probation

Jury Commissicners
Juvenile Court Services
Psychiatric Institute
Public Defender

Public Guardian

Social Service
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ministrative Office of the lllinois Courts (AQIC). Among its
administrative duties, the lllinois Supreme Court sets forth
rules for trial procedures and appeals, and can assign addi-
tional judges to the Appellate and Circuit courts. Although
the lower courts have some degree of autonomy, final au-
thority for their administration and operation rests with the
state Supreme Court.

HOW ARE THE FEDERAL COURTS
ORGANIZED IN ILLINOIS?
Like lllinois’ state courts, the federal court system has three
tiers. The lowest tier is made up of the 94 U.S. District
courts nationwide, which are organized along state lines.
These courts serve as the trial courts of original jurisdiction
in federal matters, such as offenses that occur on federal
property or that affect interstate commerce, interstate
crimes such as drug trafficking, and criminal offenses re-
lated to national security. Three U.S. District courts are
located in Illinois: the Northern District, which is administra-
tively based in Chicago; the Central District, based in
Springfield; and the Southern District, based in East St.
Louis.

Judicial candidates for the District Court are nomi-
nated by the President and must be confirmed by the U.S.
Senate. Their appointments are for life. In addition to
these federal judges, U.S. magistrates also serve in the
District courts. U.S. magistrates are public civil officers
vested with limited judicial powers: they hear cases involv-
ing petty offenses, and they conduct preliminary stages of
felony cases and some civil matters. U.S. magistrates are
appointed by the District Court judges to eight-year terms.

The 12 circuits of the U.S. Court of Appeals consti-
tute the intermediate court of appeal at the federal level.
lllinois is located in the 7th U.S. Circuit, which also covers
Wisconsin and Indiana. Like candidates for the District
Court, judicial candidates for the Circuit Court of Appeals
are nominated by the President and must be confirmed by
the Senate. They also serve for life. Decisions of the Cir-
cuit Court of Appeals can be appealed further to the U.S.
Supreme Court, although such appeals are rarely granted.

The U.S. Supreme Court is the highest court in the
nation. It hears certain appeals from both state supreme
courts (or state appellate courts of last resort) and the U.S.
Circuit Court of Appeals. Relying on a set of legal and
customary requirements that have evolved over the years,
the U.S. Supreme Court exercises wide discretion over
whether or not to hear appeals. Historically, the Court has
decided cases involving the most important and far-reach-
ing policy questions of the day, based on its interpretation
of the U.S. Constitution. The Supreme Court's nine jus-
tices—eight associate justices and one chief justice—are
nominated by the President and are confirmed by the Sen-
ate to lifetime appointments on the Court.
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WHAT ARE THE MAIN RESPONSIBILITIES

OF TRIAL COURTS IN ILLINOIS?

At both the state and federal levels, there are important
differences between the trial and appellate courts. Trial
courts are concerned with making legal determinations
based on the facts of a particular case. Appellate courts
review the /aws involved in the trial court's decision and
how those laws were applied in reaching a decision. Be-
cause the appellate courts can review past court decisions
and legal statutes, their decisions can have a tremendous
impact on public policy as well.

In lllinois, the role of the criminal trial courts ex-
tends far beyond their responsibility to conduct trials. Be-
fore charges are ever filed against a defendant, for ex-
ample, law enforcement authorities may go before a judge
seeking an arrest warrant or a search warrant. Even after
an offender has been convicted and sentenced, the courts
inay still be involved in the case because in lllinois the
courts administer both probation and the supervision of
defendants on conditional discharge.

Nevertheless, the most visible criminal court func-
tions—and the ones requiring the most resources—are the
range of events from pretrial procedures through sentenc-
ing. During this process, the courts, acting within their
statutorily defined role, must make a series of decisions
concerning the defendant and the merits of the case. At
each decision point, some defendants will exit the system
for a variety of reasons, and a successively smaller num-
ber of cases will proceed.

WHAT ARE THE COURTS’ PRETRIAL
RESPONSIBILITIES?

Three key stages of any criminal trial—the bond hearing,
the preliminary hearing, and arraignment—occur early on
in the judicial process. Although the three are distinct
court functions, they often overlap (for example, the bond
hearing and preliminary hearing can occur at the same
proceeding, although a separate, formal arraignment is
required):

B Bond hearing. In a typical felony case, the first time
the defendant appears in court is at a bond hearing.®
During this hearing, the defendant is notified of the
specific charges that have been filed. Then the judge,
Lsing available information about the charges, the
defendant’s criminal history, and other factors, sgts a
bond designed to ensure the defendant will appear for
subsequent court dates.

Bond decisions typically involve two parts: the setting
of a bond type and an associated amount of money. A
defendant charged with a serious felony offense usu-
ally receives a detainer bond, commonly referred to as
a D-bond. In most cases, the defendant is required to
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post in cash 10 percent of the full bond amount set by
the court. Otherwise, the defendant will usually be de-

tained in the county jail until the case is resolved or until

a judge subsequently reduces the bond and it is met.

lllinois is one of a growing number of jurisdictions that
allow judges making bond decisions to consider the
danger a defendant may pose to the community if re-
leased before trial. A 1986 amendment to the lllinois
Constitution, and the legislation that followed, permit
judges to deny bail to defendants charged with certain
types of serious crimes if the presumption of guilt is

great and if the defendant would pose a risk to the com-
munity if released.'® Previously, judges were allowed to
consider defendant dangerousness only in setting bond

amounts. Bail may also be denied when the risk of the

defendant fleeing is great, such as when the death sen-

tence or life imprisonment is possible upon conviction.
Defendants who violate the conditions of their parole or
mandatory supervised release, or who have outstand-
ing arrest warrants, may also be held without bond.

A defendant charged with either a misdemeanor or a
less serjous felony, and who is deemed likely to appear
at future court proceedings, may be released on an
individual recognizance bond, commonly called an /-
bond. A defendant released on an I-bond is not re-
quired to post any money, but may remain liable to the
court for a specified bond amount if the defendant fails
to appear at subsequent court proceedings.

These general bond-setting practices notwithstanding,
crowded jail conditions in some areas threaten to un-
dermine the entire process, as exemplified by the cur-
rent situation in Cook County. In 1983, the U.S. District
Court in Chicago issued an order mandating a popula-
tion ceiling in the Cook County Jail equal to the number
of beds in the facility—?5,559 as of December 1988, In
order to comply with this order, jail officials have been
forced to release on I-bonds thousands of suspects
who were unable o post the required 10 percent of the
D-bonds they originally received. Nearly 11,700 in-
mates were released from Cook County Jail under the
I-bond program during 1987."" During 1988, the num-
ber was even higher—more than 21,000.'2

Although the release of Cook County Jail inmates on |-
bonds has generally been limited to those accused of
non-violent and non-Class X offenses—for the most
part, suspects who received bonds of $10,000 or
less—the bond limit was gradually increased during
1988 to $50,000. This indicates that defendants
charged with increasingly serious offenses are becom-
ing eligible for release on I-bonds. Once released,

thes suspects, especially those accused of more
serious crimes, may have little or no incentive to ap-
pear in court as required.

One relatively new technique for helping ensure the
appearance of defendants in court is electronically
monitored home confinement—computer technology
that aliows Probation or Court Services departments
to monitor whether a defendant placed in pretrial
home supervision is observing curfew. Electronic
monitoring has been used for some defendants await-
ing trial in Cook, Lake, and Jackson counties (also
see page 104 for a discussion of electronic monitoring
as a sentencing option).

Finally, the courts must consider the rights of crime
victims throughout the judicial process, including bond
hearings. Under lllinois’ Bill of Rights for Victims and
Witnesses of Viclent Crimes, '3 victims must be noti-
fied of the status of any investigation in their cases,
when an indictment has been returned against any
suspect, and whether suspects have been released
on bail or on their own recognizance. Victims must
also be told of any hearings where a guilty plea will be
entered, the ultimate disposition of the case, and up-
coming sentencing hearings.

Preliminary hearing. If a felony case is initiated by
an information, a preliminary hearing must be held to
establish probable cause. At this hearing, a judge
determines if the charges the state’s attorney has filed
against the defendant warrant further action by the
court. Probable cause is established when the judge
determines first, that the offense occurred, and sec-
ond, that it is reasonable to assume the defendant
was responsible for the crime. [f the judge finds no
probable cause at the preliminary hearing, charges
against the defendant are dismissed. If a case is
initiated through a grand jury indictment, the grand
jury’s decision is deemed sufficient to establish prob-
able cause.

Arraignment. If probable cause is found, the defen-
dant will then be arraigned. During arraignment, the
defendant is formally charged with one or more of-
fenses. The defendant enters an initial plea, either
guilty or not guilty. If the defendant pleads guilty, the
case proceeds directly to sentencing; otherwise, a trial
date is set. Because the bond hearing and prelimi-
nary hearing are often handled together, it is not un-
usual for a defendant to plead guilty at the first court
appearance. However, the plea becomes official only
at arraignment.
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WHEN DOES A CASE GO TO TRIAL?

The defendant's plea determines whether or not the case
goes to trial. If the defendant pleads not guilty, preparations
for a trial begin. Before the actual trial starts, however, there
may be a series of pretrial hearings. These hearings, which
may be initiated by either the prosecution or the defense,
are used to obtain judicial rulings on issues such as the ad-
missibility of evidence, the legality of the arrest, or the appro-
priateness of the bond amount. Moctions to dismiss the case
or plea conferences may also take place during pretrial
hearings.

Under both the U.S. and lilinois constitutions, every
defendant is guaranteed the right to a trial by a jury of his or
her peers. The defendant also has the option of waiving this
right and opting instead for a trial before a judge—a bench
trial.

fn addition, the 6th and 14th amendments to the
U.S. Constitution guarantee defendants the right to a speedy
and public trial. The U.S. Supreme Court has established
four factors for the courts to weigh in determining whethcr a
defendant has been denied the right to & speedy trial: (1)
length of the delay, (2) reason for the delay, (3) whether the
defendant asserted a right to a speedy trial, and (4) whether
the delay prejudiced the case against the defendant.

Under lllinois law, a defendant held in pretrial de-
tention must be brought to trial within 120 days after being
taken into custody, or within 160 days after being released
on bond, unless delays are caused by the defense.' If the
court finds that a prosecution request for additional time
before going to trial is reasonable, the court may continue
the case for no more than 60 additional days. If the court
ultimately finds that the defendant was denied the right to a
speedy trial, it must discharge the defendant from custody
or bail obligations and dismiss all charges.

HOW ARE JURIES CHOSEN?
In lllinois, juries are selected from lists of registered voters
and assigned by county to a particular courthouse. The ad-
ministration of jury duty varies among jurisdictions. In some
localities, a telephone call-in system is used. Under this sys-
tem, prospective jurors are notified by mail that they must
be available for jury duty on a particular date; persons then
call in to see whether their attendance at the courthouse is
needed on the date they were assigned. In other jurisdic-
tions, prospective jurors must report to the courthouse every
day for two weeks until they are either assigned to a trial—
and then either accepted or rejected—or until they are re-
lieved of service after the two-week period is over.

A jury selection system called one day—one trial is
used in some areas, including the Circuit Court of Cook
County, which instituted it countywide in April 1987. The
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one day-ore trial system not only eliminates many of the in-
conveniences associated with serving on a jury, but also
has proven to be economical. Under the system, prospec-
tive jurors must report to the courthouse on the day they are
assigned. If a person is selected for jury service on that
day, he or she continues to serve through the duration of
the trial. If the person is not selected by the end of the day,
the prospective juror is relieved from further service for one
year or until selected randomly again from the list of regis-
tered voters, whichever is later.

In each jury trial, 12 jurors and two alternates are
chosen by the prosecuting ana defense attorneys. Both the
prosecutor and the defense attorney are allowed to cha-
llenge the acceptance of a certain number of jurors without
stating a reason. Such challenges are called peremptory
challenges. In cases in which the death penalty is possible,
each side is allowed 20 peremptory challenges; in cases
punishable by imprisonment, 10 each; and in ali other
cases, 3 each. Each side may also challenge individual
jurors for cause by stating a specific reason for the chal-
lenge. This type of challenge must be decided by the judge.

Once the trial is completed, the jurors are in-
structed by the court to return a verdict—either guilty, guilty
but mentally ill, not guilty, or not guilty by reason of insan-
ity—on each offense the defendant is charged with. All jury
decisions must be unanimous.

a

HOW ARE SENTENCES IMPOSED?

If a defendant is found guilty of at least one charge, the
court must then sentence the offender. In most cases, the
judge imposes the sentence during a separate sentencing
hearing. The death penalty, however, can be imposed only
upon the motion of the prosecutor and by unanimous deci-
sion of the jury.'®

Many factors influence the sentencing of defen-
dants by the court—the prevailing philosophy toward sen-
tencing aims, the type and severity of the crime committed,
the offender’s criminal and social history, the type of sen-
tencing structure being used by the state, and any legisla-
tion affecting sentencing practices. According to a 1987
national survey, the purpose for criminal punishment the
public favors most is “special deterrence™—sentencing to
scare or educate the offender about the likely conse-
guences of continuing to commit crimes.'” Other common
aims identified by the survey, in order of their popularity,
include rehabilitation of criminals, incapacitation of crimi-
nals, and retribution.

The type of crime committed weighs heavily in
influencing the type of sentence that is imposed. In lllinois,
felony and misdemeanor offenses are classified for sen-
tencing purposes by degree of severity. In decreasing order
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of severity, these classifications are first-degree murder;
Class X felonies; Class 1, 2, 3, and 4 felonies; and Class A,
B, and C misdemeanors (see Figure 3-4 for examples of
crimes within the different statutcry classes). Petty of-
fenses are not classified for sentencing purposes. All first-
degree murder offenses where the death penalty is not
imposed, Class X offenses,'® and certain Class 1 and &
felonies carry mandatory prison sentences. For other felo-
nies, Hllinois law states that a sentence of probation or con-
ditional discharge shall be imposed unless the offender’s
imprisonment is necessary for the protection of the public
or uniess, in the court's opinion, a sentence of probation or
conditional discharge would underrate the seriousness of
the offender’s conduct.’® Sentences imposed on defen-
dants convicted of misdemeanors are generally less severe
than those imposed for felonies: the maximum sentence
length for misdemeanors—either incarceration or proba-

tion—cannot exceed one year.

Figure 3-4

Nlinois’ criminal code defines six classes

of felony offenses.

Examples of the offenses in each classification (for a complete
list, see chapter 38 of the Illinois Revised Statutes):

First-degree murder

Class X felony

Attempted first-degree
murder

Aggravated criminal sexual
assault

Armed robbery

Aggravated kidnapping (for
ransom)

Home invasion

Controlled substance
trafficking (under certain
conditions)

Class 1 felony

Aggravated kidnapping
(not for ~ansom)

Second-degree murder

Attempted armed robbery

Residential burglary

Robbery of elderly or handi-
capped person

Class 2 felony

Attempted residential
burglary

Arson

Burglary

Robbery

Manufacture/delivery of more
than 500 grams cannabis

Aggravated criminal sexual
abuse

100

Class 3 felony

Aggravated battery

Motor vehicle theft

Forgery

Theft (more than $300 and
less than $10,000)

Involuntary manslaughter

Reckless homicide

Class 4 felony
Bookmaking
Bribery

Class A misdemeanor

Retail theft

Gambling

Criminal damage to property
{under $300)

Criminal sexual abuse

Ethnic intimidation

Reckless conduct

Battery

Violation of order of
protection

Class B misdemeanor

Manufacture/delivery of less
than 2.5 grams cannabis

Computer tampering (no cata
obtained)

Criminal damage to fire
hydrants

Class 3 misdemeanor
Criminal trespass to land

Anciher factor influencing sentencing in Hlinois is
the state's determinate sentencing structure, which went
into effect in February 1978. lllinois is one of »nly 10 states
that use determinate sentencing.?’ Determiniite sentencing
was adopted in lliinois in an effort to reduce ¢ sparity in
sentencing practices and to increase the certiinty and
deterrent effect of criminal penalties.

Under the old, indeterminate sentencirg system,
each convicted felon sentenced to incarceration was given
a prison term defined as a range of years (for example, 5 {o
15 years). Judges generally had substantial discretion in
establishing the specific sentence range for each offender.
The state’s paroling authority also had discretion in deter-
mining an offender’s eligivility for parole and his or her
actual release date from prison.

Under determinate sentencing, the sentencing
options judges have, and the sentence lengths they may
impose, are harrowly defined by statute. State law identi-
fies the range of allowable prison and probation sentences
for different statutory classes of offenses (Figure 3-5).
Generally, a judge may impose a prison or probation sen-
tence of a specific number of years, as long as it falls within
the statutorily defined range for the offense in question. If
there are aither aggravating circumstances—for example,
the offender has a history of prior criminal activity, caused
serious harm, or victimized a physically handicapped per-
son—or mitigating circumstances—the offender acted un-
der strong provocation, has no prior criminal history, or did
not cause serious harm—a judge may impose a prison
sentence outside the range for individual offenders.

In addition to determinate sentencing, several other
state laws have affected sentencing practices in lllinois in
recent years. For instance, state law allows “habitual of-
fenders” to be sentenced to natural life imprisonment.?'
Depending on the circumstances of the crime, certain drug
crimes can also be upgraded to more serious offenses. For
example, the manufacture or delivery of a controlled or
counterfeit substance can be upgraded from a Class 1 fel-
ony to a Ciass X felony if the offense took place on or near
school property.2?* Similarly, an offender convicted of calcu-
lated criminal cannabis conspiracy following one or more
previous convictions under this section of the Cannabis
Control Act can be sentenced as a Class 1 felon.?®

WHAT ARE THE SPECIFIC SENTENCING
OPTIONS IN ILLINOIS?

lMinois law sets forth seven basic sentencing options that
may be imposed, either alone or in combination with one
another, on offenders convicted in Illinois:2*

B Probatio,). The most frequently used sentencing op-
tion in Hlinois—and across the nation—is probation,
although it is not permitted for many serious crimes in
llinois.?® An offender sentenced to probation is re-
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Figure 3-5

lllinois law spells out specific sentence lengths for

different statutory classes of offenses.

Sentence term ranges as of January 1988:

Probation term

Crime
classification

First-degree murder Not applicable

Habitual offenders Not applicable

Class X felony Not applicable
Class 1 felony 4 years or less
Class 2 felony 4 years or less
Class 3 felony 30 months or less
Class 4 felony 30 months or less
Class A misdemeanor 1 year or less
Class B misdemeanor 1 year or less

Class C misdemeanor 1 year or less

Imprisonment term

Without aggravating

circumstances

20-60 years

Natural life

6-30 years

4-15 years

3-7 years

2-5 years

1-3 years

Less than 1 year
6 months or less

30 days or less

With aggravating
circumstances

Death penalty*
Natural life imprisonment**
60-100 years

Naturai life
30-60 years
15-30 years
7-14 years

5-10 years

3-6 years

Less than 1 year
6 months or less

30 days or less

* In eligible casas only, where the prosecutor seeks the death penalty and it is imposed by unanimous

gecision of the jury.

** In cases where the defendant is eligible for the death penalty or cases in which the offense was accom-

panied by exceptionally brutal or heinous behavior.

Source: lllinois Revised Statutes, Chapter 38

leased to the community under certain court-ordered
conditions, including the supervision by a probation

officer. In lllinois, probation officers are employees of
the judicial branch of state government working for the
Circuit Court in one or more counties. The Administra-
tive Office of the lllinois Courts, through its Probation
Division, is responsible for developing probation pro-
grams throughout the state.

Like prison sentences, sentences of probation vary
depending on the offense committed, but the sen-
tences must fall within ranges established by state
statute for different crimes (see Figure 3-5). While on
probation, the offender must meet the court-ordered
conditions of the sentence and must not commit any
new criminal offenses. If the court determines that a
violation of probation was committed, the court can
revoke the defendant’s probation and impose a term of
imprisonment or any other sentence available for the
original offense.

Periodic imprisonment. Periodic imprisonment is a
sentence that is more punitive than probation but less
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punitive than regular imprisonment: in fact, periodic
imprisonment is usually ordered as a condition of pro-
bation. Periodic imprisonment can be used for the
same crimes for which a sentence of probation is al-
lowed (although Class 1 felons can receive periodic
imprisonment only as a condition of probation). A sen-
tence of periodic imprisonment allows the offender to
be released from confinement during certair hours of
the day or certain days of the week, as directed by the
court. This type of sentence may be imposed for sev-
eral reasons—to allow an offender to seek employ-
ment, to work, attend to family needs, go to school,
obtain medical or psychological treatment, work at a
correctional or detention facility, or for any other pur-
pose identified by the court.

Conditional discharge. With a sentence of condi-
tional discharge, like probation, the offender is released
to the community under certain court-ordered and
statutory conditions. However, conditional discharge is
different from probation in that the court may direct the
offender to report to any person or agency it desig-

101




nates, not necessarily a probation officer.# In Cook
County, for example, offenders sentenced to conditional
discharge report to caseworkers employed by the
county’s Sccial Service Department. Most courts in
lllinois sentence offenders to conditional discharge
when probationary supervision is deemeu unnecessary.

® Incarceration. Incarceration is the confinement of a
convicted criminal in a prison or jail to serve a court-
imposed sentence. Under lllinois’ determinate sentenc-
ing law, there are ranges of prison sentences that may
be imposed for different crimes, although a judge may
impose a sentence outside the range if there are aggra-
vating or mitigating circumstances. For example, of-
fenders convicted of first-degree murder must be sen-
tenced to not less than 20 years nor more than 60
years. But if the court finds that the crime was accom-
panied by brutal or heinous behavior, or that any aggra-
vating factors were present, the offender may be sen-
tenced to a term of natural life imprisonment.?

B Repair of criminal damage to property. An offender
can be ordered to clean up or repair any damage to
property caused by his or her criminal actions.

B Fines. Fines are often used in combination with an-
other type of sentence. The offender is ordered by the
court to pay a fine which cannot exceed the limit estab-
lished by state law for the type of offense committed.?®

M Restitution. When restitution is ordered by the court,
the offender is usually required to pay the victim for
physical or monetary damage incurred as a result of the
offender’s criminal act, or to provide services in lieu of
money. Under a state law that took effect in January
1988, courts must order restitution in all crimes against
anyone aged 65 or older in which there is bodily injury
or damage to their property.2® Like fines, restitution is
often used in combination with another type of sen-
tence, such as probation. However, neither restitution
nor a fine can be the sole disposition for a felony; these
sentences can be imposed only in conjunction with
another disposition.

These are the seven basic sentencing options
under lilinois law. One way judges can more precisely tailor
sentences to the individual defendant and the specific crime
committed is by ordering the defendant to comply with spe-
cific conditions of the sentence. For example, a judge can
order an offender sentenced to conditional discharge to
attend a drug or alcohol treatment program or to perform
community service as a condition of his or her sentence.

Except for sentences of natural life, every sentence
of imprisonment includes a post-release term in which the
offender is released to the community but is subject to the
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rules and regulations of the lllinois Prisoner Review Board.
The length of this supervision period—called mandatory
supervised release for those offenders sentenced after
February 1, 1978—is also determined by state law, de-
pending on the crime.

UNDER WHAT CIRCUMSTANCES IS THE
DEATH PENALTY A SENTENCING OPTION?

in lllinois, the death penalty is allowed under very narrowly
defined circumstances for the most heinous crimes. Since
June 1977, the current version of lllinois’ death penalty has
been a sentencing option for certain defendants convicted
of murder who were aged 18 or older at the time of the
crime. State law allows the prosecutor to seek the death
penalty against a defendant convicted of one or more of
the following crimes:

B Murder of more than one person

B Murder of an on-duty police officer, jail guard, or fire-
fighter

Murder of a prison inmate
Murder of a person under 12 years of age
Murder of a witness in a pending court case

Murder by contract

Murder during the commission of a highjacking or an-
other felony such as robbery, sexual assault, arson, or
burglary

One unique feature of llincis’ death penality law is
that it gives prosecutors discretion over whether or not to
seek the death penalty in eligible cases after the defendant
has been convicted. In most states, the prosecutor de-
cides about seeking the death penalty at the time charges
are filed (defendants in these states are charged with capi-
tal murder or simply murder). In llinois, if the prosecutor
decides to seek the death penalty upon conviction, a sepa-
rate hearing is held by either the jury or the court to do the
following:® (1) consider whether the defendant is indeed
eligible for the death penalty; (2) if found eligible, to con-
sider whether there are aggravating or mitigating circum-
stances; and (3) to determine whether a sentence of death
should be imposed. If the court or the jury (by unanimous
decision) determines that there are no mitigating factors
sufficient to preclude the imposition of the death penalty,
the court shall sentence the defendant to death. If the jury
cannot unanimously agree on a sentence of death, the
court must impose a sentence of imprisonment.

Although the Hlinois Supreme Court upheld the
constitutionality of the state’s death penalty law in 1979,
opponents of the law have raised the constitutionality issue
several times since then in federal court. They claim that
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the discretion the law gives prosecutors could result in
“arbitrary and capricious execution”—a practice declared
unconstitutional by the U.S. Supreme Court in its landmark
1972 decision, Furman v. Georgia. As of the end of 1988,
however, the federal courts still had not ruled on the consti-
tutionality of the lllincis statute.

WHAT IS THE APPEALS PROCESS
IN DEATH PENALTY CASES?
According to the federal Bureau of Justice Statistics, the 25
defendants executed nationwide in 1987 spent an average
of seven years and two months waiting for their sentences
to be carried out.®' The main reason for the delay is a
guaranteed nine-step appeals process designed to mini-
mize the chance of executing an innocent person. From
1976 through 1987, approximately 34 percent of the 1,086
inmates on death row nationwide were removed from
death row on appeal. During that same period, cnly about
3 percent of the defendants under death sentences nation-
wide were executed.

The appeals process for defendants sentenced to
death in lllinois is as follows:

1. Every death sentence is appealed automatically to the
Hllinois Supreme Court.

2. If the lllincis Supreme Court denies the appeal, the
defendant may appeal to the U.S. Supreme Court.

3. lfthe U.S. Supreme Court denies the appeal, the de-
fendant may commence a second round of appeals by
filing a post-conviction relief petition at the trial court,
where new objections can be raised.

4. If the trial court denies the relief petition, the defendant
may appeal the lower court’s ruling to the lllinois Su-
preme Court.

5. If the lllinois Supreme Court denies the post-conviction
relief petition, the defendant may appeal to the U.S.
Supreme Court.

6. Ifthe U.S. Supreme Court denies this appeal, the de-
fendant may file writ in U.S. District Court alleging that
his or her rights are being denied by the impending
execution.

7. lfthe U.S. District Court denies the appeal, the defen-
dant may again appeal to the U.S. Supreme Court.

8. [f the U.S. Supreme Court denies the appeal again, the
appeals process ends. However, the defendant can
still apply to the Governor for commutation of the sen-
tence.

9. The defendant can apply to the Governor for a stay of
execution.
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HOW ARE MENTALLY ILL OFFENDERS
SENTENCED IN ILLINOIS?

In fllinois, special provisions are made for offenders who
are found guilty but mentally ill. Guilty but mentally ill
means the offender, at the time of the crime, possessed a
substantial disorder of thought which impaired his or her
judgment, but not to the extent that the offender was un-
able to appreciate the wrongfuiness of the behavior or was
unable to conform his or her conduct to the requirements of
the law.® When a defendant is found guilty but mentally ill,
the court may still impose the same sentence it would give
a defendant simply found guilty of the same offense. How-
ever, the manner in which the two types of offenders serve
their sentences is different.

For example, if the court decides that a sentence
of imprisonment is appropriate, a defendant found guiity
but mentally ill is first committed to the lllinois Department
of Corrections (IDOC), where an inquiry and examination
concerning the nature, extent, duration, and treatment of
the defendant’s mental illness is conducted. IDOC may
provide treatment or, if necessary, transfer the offender to
the lilinois Department of Mental Health and Developmen-
tal Disabilities. The offender may stay under the care of
this state agency until the sentence is completed or until
hospitalization is no longer needed. In the latter instance,
the offender is sent back to prison to finish the sentence.

If a defendant found guilty but mentally ill is placed
on probation or sentenced to a term of periodic imprison-
ment, the person is required to submit to a course of men-
tal treatment prescribed by the court. Failure to continue
the treatment, except by agreement of the court, can result
in proceedings to revoke probation.

HOW ARE PROBATION DEPARTMENTS
ORGANIZED IN ILLINOIS?

Unlike many other states, where probation is managed by
the state’s corrections department, in lllinois, all probation
departments operate under the authority of the Circuit
courts within the judicial branch of state government. Al-
though the Probation Division of the Administrative Office
of the lllinois Courts oversees the overall provision of pro-
bation services throughout the state, probation is admini-
stered locally by individual probation departments. Most of
these probation departments cover a single county, al-
though some cover a complete judicial circuit.

The administration of each probation department
in llinois varies according to the needs and resources of
each county or circuit. For aduits, most counties or circuits
maintain a single adult probation department that provides
a variety of court services to persons sentenced to proba-
tion, to those sentenced to conditional discharge, and to
those under court supervision. The Circuit Court of Cook
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County, however, has made an administrative distinction
between probationers on the one hand, and persons sen-
tenced to conditional discharge or under court supervision
on the other. The court also assigns them to different
agencies: persons sentenced to probation in Cook County
are handled by the Cook County Adult Probation Depart-
ment; persons sentenced to conditional discharge or those
under court supervision are handied by the Cook County
Social Service Department.

The size of probation departments in llinois also
varies considerably. Some small departments employ only
one probation officer, while the departments administering
probation services in Cook County (Adult Probation, Juve-
nile Probation, and Social Service departments) employ
several hundred. In fact, Cook County had 887 probation
and supervision officers in 1987, or slightly more than half
of the 1,671 probation officers in the state. Included in the
Cook County total were 340 adult probation officers, 354
juvenile probation officers, and 193 social service case-
workers. Cock County also employed nearly 42 percent of
the 641 support staff working in the state’s probation de-
partments in 1987.

WHAT ALTERNATIVES TO INCARCERATION
ARE BEING USED TO EASE JAIL AND
PRISON CROWDING?
As lllinois’ prisons and jails become more crowded, criminal
justice officials at many levels have begun looking to inter-
mediate sentences that are more punitive than regular
probation but do not require incarceration. As a result, two
sentencing alternatives that are actually different conditions
of probation have come into use in lllinois in recent years.
One is Intensive Probation Supervision (IPS), a statewide
program administered by the Administrative Office of the
llinois Courts; the other is electronically monitored home
confinement, which has been in use in lllinois since 1986.34
Although both of these programs allow convicted
offenders to remain in the community, the offenders are
monitored much more closely by criminal justice personnel
than are people on regular probation. Here are descrip-
tions of how the two programs work:

B Intensive Probation Supervision. IPS began as a
pilot program in May 1984 in nine lllinois counties—
Cook, Champaign, Kane, L.ake, Macon, Madison,
McLean, Peoria, and St. Clair. Later that year, the
program expanded to three more counties—Jackson,
Saline, and Williamson. These 12 counties operate 13
IPS programs: each has an adult program, and Cook
County has a juvenile program as well. All probation-
able felons (generally Class 14 offenders) who would
otherwise be committed to IDOC are eligibie for IPS.
Candidates are first screened by the county’s IPS unit,
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which makes a recommendation to the sentencing
judge about the offender’s suitability for IPS. The judge
may accept or reject this recommendation.

The IPS program, which lasts 12 months, is usually the
first year of a three- or four-year probation sentence.
Typically, convicted felons eligible for IPS are sentenced
directly to the program after a judge has reviewed vari-
ous pre-sentence reports. Some offenders, however,
may first serve a brief prison sentence, where the of-
tender’s eligibility for IPS is assessed, and then be of-
fered the option of IPS. If the offender chooses IPS, the
intensive probation term begins upon the sentencing
judge's approval. L

All IPS probationers must abide by a curfew, must per-
form at least 130 hours of community service, and must
undergo drug testing as part of the program. Offenders
must also follow other strict conditions, which are deter-
mined by the sentencing judge and the three phases of
the IPS program. Phase 1, which lasts about three
months, is the strictest of the three phases, with daily
face-to-face visits with a probation officer. Phase 2 is
slightly less strict, and involves contact with a probation
officer three to four times a week for approximately six
months. In Phase 3, the conditions are again reduced.
The individual must meet with the probation officer one
or two times a week for about three months.

Failure to comply with any IPS condition can lead to re-
vocation of the sentence and imprisonment in IDOC. Of-
fenders who successfully complete all three phases of
the IPS program are normally transferred to regular pro-
hation caseloads, usually for another two or three years.

Electronically monitored home confinement. Eiec-
tronic monitoring was first introduced on an experimen-
tal basis in two Hlinois counties—Lake and Jackson—in
1986. Since then, these two counties have used elec-
tronic monitoring for both offenders on probation or work
release as well as some defendants awaiting trial.?

Electronically monitored home confinement involves the
use of electronic technology to help ensure compliance
with curfew restrictions by persons under house arrest—
that is, legally confined to their residence rather than jail
or prison. Typically, offenders placed on electronic
monitoring may leave their homes for employment, drug
or alcohol freatment, or other approved activities, but
they must remain home during curfew hours (usually
nights and weekends). The use of electronically moni-
tored home confinement does not replace personal
contact with supervision officials. Electronically moni-
tored offenders have periodic, face-to-face visits with
supervision officials.
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The Data

Data in this chapter come from four primary sources:

1. Annual Report to the lllinois Supreme Court, Adminis-
trative Office of the lllinois Courts (1977-1984)

2. Preliminary, unpublished AOIC figures (1985-1987)

3. Probation Division Statistical Report, AOIC (1980-
1987)

4. Statistical Presentation, lllinois Department of Correc-
tions (1978-1987)

Like Chapter 2 (Prosecution), this chapter relies
heavily on data provided by the Administrative Office of the
{llinois Courts. Thus, many of the AOIC data characteris-
tics that were described in “The Data” section in Chapter 2

Trends and
lssues

How many criminal cases—both felonies and misdemean-
ors—are handled by the courts in lllinois each year? How
many felony cases result in convictions? How many con-
victions result in prison sentences? What is the length of
the typical prison sentence imposed by the courts? What
is the probation caseload in lllinois? These and other
questions are analyzed in the rest of this chapter.

WHAT PROPORTION OF ALL COURT CASES
INVOLVE CRIMINAL MATTERS?

Criminal cases constitute slightly less than half of all cases
{excluding traffic matters) decided by the trial courts in
llinois in a given year. In 1987, for example, criminal ard
guasi-criminal cases—felonies, misdemeanors, ordinance
and conservation violations, and juvenile matters—ac-
counted for approximately 43 percent of all non-traffic Cir-
cuit Court dispositions outside Cook County (Figure 3-6).%
Felony cases represented 5 percent of this overall total,
and misdemeanor cases accounted for nearly 18 percent,
making them the second most common type of court case
behind only small claims matters.
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apply here as well.

Where possible, both statewide statistics and com-
parisons between Cook County and the rest of lllinois are
presented. However, the discretion afforded county state’s
attorneys and judges in carrying out their responsibilities
contributes to differences in the way court data are re-
ported in different regions of the state—most notably be-
tween Cook County and the rest of lllinois. For this reason,
it is usually preferable to examine statistical trends in crimi-
nal court activity separately for these two regions.

Unless otherwise stated, all data and associated
discussion in this chapter refer to felony cases or defen-
dants only. In addition, all statistics in the chapter are re-
ported in calendai years.

Among criminal dispositions only, misdemeanors
and conservation/ordinance violations accounted for the
bulk of the cases outside Cook County in 1987—42 per-
cent and 41 percent, respectively. Felonies accounted for
approximately 12 percent of the criminal dispositions and
juvenile cases, 5 percent.

HOW MANY MISDEMEANOR CASES ARE
DISPOSED OF BY THE CRIMINAL COURTS
EACH YEAR?

In llinois outside Cook County, the number of misde-
meanor cases disposed of by the Circuit courts increased
25 percent overall between 1977 and 1987, from 71,536 to
89,400 (Figure 3-7). There were slight declines in some
years, but the general trend was up.

In Cook County during the same period, the num-
ber of misdemeanor charge dispositions tended to fluctuate
more dramatically (Figure 3-8).%7 Misdemeanor disposi-
tions increased 56 percent between 1977 and 1982, when
they reached nearly 485,500, but then declined 34 percent
over the next three years. At least part of the dramatic
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Figure 3-6

In 1987, felonies and misdemeanors accounted for
fewer than one-fourth of the non-traffic cases that
were disposed of in Circuit courts outside Cook
County.

Breakdown of non-traffic case dispositions in Circuit
courts outside Cook County in 1987
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Source: Administrative Office of the lllinois Courts

increase from 1979 through 1982 can be attributed to the
extraordinarily large number of disorderly conduct arrests
of gang members the Chicago Police Department made
during this period in an attempt to reduce gang-related
crime (see page 76 for more information). This practice,
however, was curtailed by a court order in 1983, which may
account for at least part of the decline in misdemeanor
charge dispositions countywide from 1983 through 1985.

After 1985, misdemeanor dispositions in Cook
County began to rise again. The number increased 14
percent from 1985 through 1987, when there were more
than 363,600.

HOW MANY FELONY DEFENDANTS’ CASES ARE
DECIDED BY THE COURTS?
A large, but statistically unknown, percentage of felony de-
fendants exit the criminal court system during various pre-
trial stages. For example, felony charges may be dismiss-
ed at the preliminary hearing, defendants may fail to ap-
pear in court, or they may be diverted to special programs
as an alternative to prosecution. The remaining group of
felony defendants are adjudicated through either the guilty
plea process or at trial. During arraignment, each defen-
dant can plead guilty and go directly to a sentencing hear-
ing, or plead not guilty and proceed to a bench or jury trial.
Statewide, the number of felony defendants whose
cases were disposed of—either by guilty plea or at trial—
increased 60 percent between 1977 (when there were
21,725) and 1987 (when there were 34,769). During this
period, there were slight decreases between 1983 and

Figure 3-7

in 1987, 89,400 misdemeanor cases were disposed
of by the Circuit courts in Blinois outside Cook
County.

Misdemeanor cases disposed of in lllinois
outside Cook County (thousands)
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Figure 3-8

The number of misdemeancor charges disposed of
by the Cook County Circuit Court increased in 1986
and 1987.

Misdemeanor charges disposed of
in Cook County {thousands)
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Figure 3-9
A larger proportion of felony cases are adjudicated
at trial in Cook County than in the rest of lllinois.

Adjudicated felony cases in Cook County,

19771987
Bench trial
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Source: Administrative Office of the lllinois Courts

Adjudicated felony cases in lllinois outside Cock County,
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— Bench trial—5%

Jury trial—7%

Guilty plea
88%

1985. Butin 1987, the number of felony defendant disposi-
tions reached the highest annual total of the 11 years ex-
amined.

WHAT PROPORTION OF FELONY DEFENDANTS
PLEAD GUILTY?

Of the three methods of adjudicating felony cases—gquilty
plea, jury trial, and bench trial—guilty pleas are by far the
most common in lllinois, just as they are nationwide. Fur-
thermore, the relative percentages of the three types of
adjudications have changed little over the past 11 years,
both within Cook County and the rest of the state. How-
ever, there were some differences between the two regions
(Figure 3-9).

In general, guilty pleas account for a smaller per-
centage of felony defendant dispositions in Cook County
than in the state’s other 101 counties combined. From
1977 through 1987, guilty pleas made up an average of 78
percent of all felony adjudications in Cook County, but an
average of 88 percent of those outside Cook County. Be-
cause proportionally fewer criminal cases are disposed of
by guilty pleas in Cook County than in the remainder of the
state, proportionally more court resources are needed to
dispose of criminal cases in Cook County. And with a
greater proportion of felony defendants awaiting trial in
Cook County, proportionally more jail resources are also
required for those who cannot post bond.

There are also differences in the relative use of
jury and bench trials between the two regions. In Cook
County, bench trials are the second most common method
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of adjudicating felony cases, with an average of 18 percent
of all defendant dispositions between 1977 and 1987. Only
3 percent of the felony defendants in Cook County were
adjudicated at jury trials during this period. QOutside Cook
County, jury trials were more common than bench trials,
although jury trials still accounted for only 7 percent of ali
felony defendant dispositions from 1977 through 1987.

The 1987 breakdowns of felony adjudications in
Cook County and the rest of lllinois are close to the compa-
rable 1977-1987 averages. In Cook County, 80 percent of
felony defendants in 1987 were adjudicated by guilty plea,
17 percent at bench triais, and 2 percent at jury trials; the
11-year averages were 78 percent, 17 percent, and 3 per-
cent, respectively. In the rest of the state in 1987, 91 per-
cent of felony defendants were adjudicated by guilty plea, 4
percent at bench trials, and 5 percent at jury trials; the 11-
year averages were 88 percent, 5 percent, and 7 percent,
respectively.

HAS THE NUMBER OF FELONY DEFENDANTS
ADJUDICATED BY GUILTY PLEA,

BENCH TRIAL, AND JURY TRIAL CHANGED

IN RECENT YEARS?

Aside from slight decreases in 1982 and 1984, the number
of felons pleading guilty in lilinois increased steadily from
1977 through 1987. At the same time, the number of fel-
ony defendants whose cases were decided at trial peaked
in the early 1980s—1982 for jury trials and 1984 for bench
trials—and then started to decline. Jury triais statewide
began increasing again in 1986.
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A closer inspection of these statewide trends re-
veals distinct patterns between Cook County and the re-
mainder of the state:

m Guilty pleas. From 1977 through 1987, the number of
felony defendants pleading guilty statewide increased
64 percent, from 17,827 to 29,239 (Figure 3-10). As a
result, the number of felony cases decided by guilty
pleas—in both Cook County and remainder of the
state-—continued to be much greater than the number

Figure 3-10

The number of felony defendants pleading guilty
increased 64 percent statewide between 1977 and
1987.

Guilty plea adjudications (thousands)

307

Ilinois total

20 H

Cook County

iinois outside
Cook County

0 T T T T T Y T T |
1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987
Source: Administrative Office of the Illinois Courts

adjudicated at trial. In 1987, for example, approximately
six times more felony defendants pleaded guilty than
were adjudicated at trial in lilinois.

Although the number of defendants pleading guilty in
Cook County was larger than the number in the rest of
the state in each of the 11 years between 1977 and
1987, the rate of growth in the use of the guilty plea was
greater outside Cook County. Overall during this period,
guilty pleas increased 88 percent outside Cook County,
from 7,239 in 1977 to 13,609 in 1987, and 48 percent in
Cook County, from 10,588 in 1977 to 15,630 in 1987.

M Bench trials. The number of felony defendants adjudi-
cated at bench trials in Cook County changed dramati-
cally from 1977 through 1987—and these Cook County
trends helped to drive statewide patterns as well (Figure
3-11). Statewide, the number of bench trial adjudica-
tions more than doubied from 1977 (when there were
2,481) to 1984 (5,230), driven by a nearly threefoid in-
crease in Cook County during that time. From 1984
through 1987, however, bench trial adjudications de-
clined 24 percent statewide, driven this time by a 28-
percent decline in Cook County during those years and
a 14-percent drop elsewhere in the state from 1985
through 1987.

B Jury trials. Statewide trends in the number of felony
defendants adjudicated at jury trials between 1977 and
1987 were clearly driven by patterns outside Cook
County, where jury trials are more common (Figure 3-
12). Between 1977 and 1982, when jury trial adjudica-
tions increased 31 percent statewide, they rose 39 per-

Figure 3-11

The number of defendants adjudicated at bench
trials almost tripled in Cook County between 1977
and 1984,
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Figure 3-12

The number of defendants adjudicated at jury trials
in llinois generally follows the trend in lllinois out-
side Cook County.
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cent outside Cook County. Over the next three years,
when jury trial adjudications declined 31 percent state-
wide, they decreased 42 percent outside Cook County.
From 1985 through 1987, jury trial adjudications de-
clined 14 percent in Cook County, while they increased
27 percent in the rest of the state. The result was a
statewide increase of 8 percent between 1985 and
1987.

HOW MANY FELONY DEFENDANTS WHO GO
TO TRIAL ARE CONVICTED?

Statewide, the number of felony defendants adjudicated at
trial—including both convictions and acquittals—increased
73 percent between 1977 and 1984, from nearly 3,900 to
6,760.% The number then declined 18 percent over the next
three years, to 5,530 in 1987 (Figure 3-13). This pattern
was driven largely by the number of felony defendants
whose cases were adjudicated at bench trials. Overall,
Cook County accounted for the majority of felony defen-
dants adjudicated at trial in lllinois.

From 1977 through 1987, the number of felony
defendants who were convicted at trial consistently ex-
ceeded the number who were acquitted, in both Cook
County and in the remainder of the state. However, the
ratio of convictions to acquittals varied, not just over time but
also between Cook County and the remainder of the state.

In Cook County, an average of 58 percent of all
felony defendants who went to trial between 1977 and 1987
were convicted (Figure 3-14). The annual percentage of
trial convictions during this period ranged from a low of 53
percent in both 1977 and 1984 to a high of 65 percent in
1987. The percentage of convictions was relatively high
between 1979 and 1983, when it ranged from 58 percent to
61 percent, and was lower from 1984 through 1986. The
percentage then soared to 65 percent in 1987, an increase
largely attributable to a sharp decline in the number of fel-
ony defendants acquitted that year.

In the state’s other 101 counties, 60 percent of the
felony defendants adjudicated at trial between 1977 and
1987 were convicted, with the yearly percentage ranging
from 54 percent in 1978 and 1986 to 69 percent in 1977
(Figure 3-15). During this 11-year period, these counties as
a whole had a higher percentage of trial convictions than
Cook County in most years; however, the percentages out-
side Cook County also fluctuated more than those in Cook
County.

Statewide, 58 percent of all felony defendants adju-
dicated at trial between 1977 and 1987 were convicted.
The yearly percentage ranged from 54 percent in 1984 and
1986 to 63 percent in 1987. Because the statewide pattern
was driven largely by patterns in Cook County, the state-
wide percentages, like those in Cook County, were relatively
high between 1979 and 1983, and highest in 1987.
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Figure 3-13
Cook County accounts for the majority of felony
defendants adjudicated at trial in lllinois.
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ARE CONVICTIONS BY GUILTY PLEA MORE
COMMON FOR CERTAIN TYPES OF CRIMES?
Since the vast majority of felony defendant adjudications in
lHlinois result from guilty pleas, it is not surprising that guilty
pleas also account for the overwhelming majority of convic-
tions of felony defendants in the state. From 1977 through
1987, an average of 88 percent of the felony defendants
convicted statewide pleaded guilty. On the average, 8 per-
cent were convicted at bench trials and 4 percent at jury
trials during this period.

These overall percentages, however, mask differ-
ences in how convictions are achieved—whether by guilty
plea, bench trial, or jury trial—for different classes of felo-
nies. In general, as the seriousness of the charge in-
creases, the likelihood that a conviction will result from a
guilty plea diminishes. This trend is revealed in recent pat-
terns in both Cook County and the remainder of the state.®

In Cook County, for example, 24 percent of the
offenders convicted of first-degree murder in 1987 pleaded
guilty (Figure 3-16). For the less serious felonies, the per-
centages of offenders pleading guilty were much higher—
83 percent for Class 1 offenses, 88 percent for Class 2, 90
percent for Class 3, and 92 percent for Class 4.

Conversely, as the seriousness of the offense in-
creases, the percentage of convictions by bench and jury
trials also increases in Cook County. In 1987, 46 percent of
the Cook County defendants convicted of first-degree mur-
der and 26 percent of those convicted of Class X crimes
had bench trials. By contrast, only 7 percent of the defen-
dants convicted of Class 4 felonies had bench trials. Like-
wise, only 1 percent each of the defendants convicted of
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Figure 3-18

The number of felony prison sentences imposed
has leveled off in recent years, both in Cook County
and the rest of the state.
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Figure 3-19

The number of felony probation sentences imposed
has generally increased throughout the state since
19717.
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Class 1-4 felonies in Cook County in 1987 had jury trials,
compared with 6 percent of those convicted of Class X
crimes and 30 percent of those convicted of first-degree
murder.

In the remainder of the state, the 1987 trends were
similar: the percentage of convictions resulting from trials
was higher for the more serious offenses, while guilty pleas
were more common for less serious crimes (Figure 3-17).
Outside Cook County, however, higher percentages of fel-
ony defendants in all offense classes pleaded guilty than
was the case in Cook County. For example, 43 percent of
the murder defendants convicted in the counties outside
Cook pleaded guilty in 1987, compared with 24 percent in
Cook County (see note 39).

In addition, the percentage of offenders convicted
at bench trials was lower in the counties outside Cook than
it was in Cook County, while the percentage convicted at
jury trials was higher outside Cook County. Among Class
X offenders convicted in 1987, for example, 26 percent in
Cook County had bench trials and 6 percent had jury trials.
In the state’s other 101 counties, the percentages were al-
most the reverse: 23 percent of the Class X offenders
were convicted at jury trials and 5 percent at bench trials.

HOW MANY CONVICTED FELONS ARE
SENTENCED TO IMPRISONMENT IN ILLINOIS?
Between 1977 and 1985, the number of prison sentences
imposed by lllinois courts increased 63 percent, from 7,784
to 12,670. The number of prison sentences then remained
fairly stable over the next two years, dropping slightly to
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12,517 in 1987 (Figure 3-18).

in Cook County, the number of sentences of impris-
onment increased 58 percent between 1977 and 1983; out-
side Cook County, the number increased 72 percent. After
1983, however, trends in the two regions diverged. In Cook
County, the number of prison sentences increased overall
between 1983 and 1985, but then declined slightly through
1987. Outside Cook County, prison sentences declined
between 1983 and 1985, and then increased slightly over
the next two years.*

Clearly, the increase in the total number of convic-
tions between 1977 and 1987 was partially responsible for
the large increase in the number of prison sentences im-
posed during this period. Statewide, the number of felony
convictions rose from 20,178 in 1977 to 32,710in 1987, a
62-percent increase.

But legislative actions probably contributed as well
to increases in the number of felons sentenced to prison. In
1978, the lllinois General Assembly enacted the state’s
Class X law, which imposes mandatory prison sentences for
certain serious crimes. Over the years, lawmakers have
added to the list of Class X crimes—and so to the number of
offenses carrying mandatory prison sentences. Recently,
for example, aggravated criminal sexual assault (1984), de-
livery of a controlled substance in or around a school (1985),
and controlled substance trafficking (1988)*' have been
added to the list of Class X crimes. In addition, the General
Assembly enacted the Habitual Criminals Act in 1978, which
mandates a sentence of natural life imprisonment for offend-
ers convicted of three Class X offenses within 20 years.*
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Figure 3-20

Larger percentzages of convicted felons are sen-
tenced to imprisonment in Cook County than in the
rest of lllinois.
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HOW MANY CONVICTED FELONS ARE
SENTENCED TO PROBATION?

Between 1977 and 1987, the number of felony sentences
of probation imposed by the lllinois courts generally paral-
leled the overall trend for felony convictions.*® Statewide,
the number of probation sentences generally increased
between 1977 and 1983, declined slightly in 1984 and
1985, and then increased again in 1986 and 1987 (Figure
3-19). In 1987, nearly 19,400 convicted felons were sen-
tenced to probation in lllinois, or approximately 62 percent
more than in 1977.

During this 11-year period, there was an overall
72-percent increase in the number of felony probation sen-
tences imposed outside Cook County, with a 48-percent
increase between 1978 and 1981 alone. The number of
probation sentences declined 10 percent from 1981 to
1982, but then increased again over the next five years.

In Cook County, the overall increase in felony
probation sentences was not as pronounced, but still
amounted to a 54-percent rise between 1977 and 1987.
Felony probation sentences in Cook County increased 57
percent between 1977 and 1983, but then declined 10
percent between 1983 and 1985. This decrease, however,
was offset by a similar increase in 1986 and then a leveling
off in 1987.
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Overall increases in the number of felons sen-
tenced to probation—in both Cook County and the remain-
der of the state—occurred despite the growth during this
period in the number of non-probationable offenses that
carry mandatory prison sentences (see previous question).

WHAT PROPORTION OF FELONS ARE
SENTENCED TO IMPRISONMENT

VERSUS PROBATION?

There are a variety of sentences that Illinois courts may
impose, depending on the class of offense and the circum-
stances surrounding both the crime and the offender (see
pages 100-103). For statistical purposes, sentences for
felony convictions are divided into three categories: impris-
onment, probation, and other sentences (such as periodic
imprisonment in a local correctional institution or a judicial
finding that the defendant is mentally unfit to be sen-
tenced).* From 1977 through 1987, more convicted felons
were sentenced to probation than to imprisonment and
other sentences combined.

Statewide, the proportion of felons receiving each
of the three types of sentences did not change much be-
tween 1977 and 1987. The annual percentage of felons
sentenced to probation ranged from a low of 57 percent in
1985 to a high of 61 percent in 1980 and 1981. Imprison-
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Figure 3-21

Probation is by far the most common sentence im-
posed for Class 1-4 felons in Cook County and the
rest of lilinois.
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ment, on the other hand, accounted for an average of 40
percent of all sentences between 1977 and 1987. Other
sentences never accounted for more than 3 percent of
felony sentences in any year between 1977 and 1987.

Perhaps more significant than these changes over
time in statewide figures are the differences between Cook
County and the remainder of the state in the proportion of
convicted felons sentenced to imprisonment versus proba-
tion. Between 1977 and 1987—and especially after
1984—~consistently higher percentages of convicted felons
were sentenced to imprisonment in Cook County than in
the rest of the state (Figure 3-20). In 1987, for example, 44
percent of convicted felons in Cook County were sen-
tenced to prison, compared with 31 percent in the rest of
the state.

Cunversely, the counties outside Cook consistent-
ly had higher percentages of felony probation sentences
than Cook County throughout this period. In Cook County,
the annual percentage of felony sentences involving proba-
tion ranged from 52 percent to 57 percent; in the rest of the
state, the range was between 60 percent and 67 percent.

HOW OFTEN IS PROBATION USED WHEN
BOTH IMPRISONMENT AND PROBATION ARE
SENTENCING OPTIONS?

Analyzing sentences of probation as a proportion of alf
felony sentences does not account for the fact that proba-
tion is not a sentencing option for certain felony offenses,
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such as first-degree murder and Class X crimes, which
carry mandatory prison sentences. A clearer picture of
the use of probation as a sentencing option emerges
when these non-probationable offenses are excluded and
only sentences for Class 14 felonies, which generally
allow the court to impose either probation or imprison-
ment, are analyzed.*

As expected, probation is used even more among
Class 14 felons than among conwvicted felons as a whole.
in 1987, for example, 64 percent of Class 1—4 felons in
Cook County were sentenced to probation, compared with
55 percent of all convicted felons in the county. The differ-
ence between probation usage rates for all felons and for
Class 1—4 felons only was consistently higher in Cook
County than in the rest of the state between 1979 and
1987. This suggests that, compared with the rest of the
state, a larger proportion of the felons sentenced to prison
in Cook County during those years were serious offenders
(first-degree murderers, Class X criminals, and habitual
offenders) who received mandatory prison sentences.

Compared with Cook County, the remainder of the
state consistently had higher probation usage rates among
Class 14 felons between 1979 and 1987, although the
gap was not as large as when probation is examined as a
percentage of all felony sentences (Figure 3-21). Likewise,
the use of imprisonment for Class 1-4 felons was greater in
Cook County than in the rest of the state during this period.
From 1985 through 1987, however, imprisonment rates
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Figure 3-22

Offenders convicted of Class 1 felonies are more
likely to go to prison than those convicted of less
serious felonies.

Class 1

Class 2

il l T l
0 20 40 60 80 100
Percentage of convicted felons sentenced to prison

Source: Administrative Office of the lllinois Courts

1979 [N

1930 ERINNIERRN
191 IR
1982 [N
1983 [N
1084 [ IEENEE
1085 [NEERENEEN
108c [N
197 [N

1970 RN
1080 [N
1081 KNI
1002 | NENERER
1983 | NN
1984
1085 NN
19sc [ ENEEENRENN
1087 [N

i ! I T T T T T T T 1

0 20 40 60 80 100
Percentage of convicted felons sentenced to prison

Class 3

Class 4

among Class 1—4 felons in Cook County dropped slightly
from 38 percent to 36 percent, with a corresponding shiit
toward the use of probation.

it is not readily apparent why, proportionally, pro-
bation is used more frequently for felony offenders outside
Cook County than in Cook County. in other words, it could
not be determined whether the variance can be attributed
to differences in either sentencing policies or the character-
istics—for example, the seriousness—of the offenses com-
mitted by felons in different parts of the state. The vari-
ance, which is more complex than can be addressed with
these data, likely involves both of these factors, as well as
others.

WHICH OFFENDERS ARE MOST LIKELY
TO RECEIVE PRISON SENTENCES IN ILLINOIS?
In lllinois, anyone convicted of either first-degree murder

‘1>14 -

(who is not sentenced to death) or a Class X offense, or
anyone adjudged a habitual criminal, receives a mandatory
prison sentence. Among other offenders who are eligible
for either imprisonment or probation, the likelihood of re-
ceiving a prison sentence generally increases as the seri-
ousness of the offense escalates: this was the case in
both Cook County and the remainder of the state between
1979 and 1987. Regardless of the seriousness of the fel-
ony, however, an offender convicted of any Class 14 fei-
ony was more likely to go to prison in 1987 than in 1979,
especially for Class 3 and 4 crimes.

Statewide, the majority of offenders convicted of
Class 1 felonies between 1979 and 1987 were sentenced
to prison (Figure 3-22).6 The percentage ranged from 52
percent in 1981 to 65 percent in 1986. For Class 2, 3, and
4 offenders, the imprisonment rates were substantially
lower, aithough the general trend of imprisonment for more
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Figure 3-23

The average sentences imposed by IHinois courts
for three less serious feionies have remained
steady during the 1980s.
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Figure 3-24
The average sentences imposed for more serious
felonies have generally increased.
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serious crimes still held true in most years.

The percentage of Class 2 felons sentenced to
prison statewide stayed about the same—between 36
percent and 40 percent—from 1979 through 1985, but then
deglined to 33 percent in 1986. In 1987, this percentage
returned to its average of 38 percent. Among Class 3 fel-
ons, the percentage who were imprisoned rose steadily
from 23 percent in 1979 to 32 percent in 1983 and 35 per-
cent in 1985 and 1986. This percentage declined slightly in
1987 to 32 percent.

The most year-to-year variation in the percentage
of offenders sentenced to prison occurred among Class 4
felons. The percentage declined from 33 percent in 1981
to 27 percent in 1982, generally leveled off for the next four
years, and then increased sharply to 32 percent in 1987.
Not only did the 1987 figure represent the highest percent-
age of Class 4 felons sentenced to prison during the nine-
year period, but it also exceeded the proportion of Class 2
and 3 offenders who received prison sentences that year.

HOW LONG ARE THE PRISON SENTENCES
IMPOSED FOR DIFFERENT CRIMES?
Sentencing practices in lllinois changed dramatically in
1978, when a system known as indeterminate sentencing
was replaced with a determinate, or flat-time, structure.*’
Because of this basic change in policy, sentences imposed
under the determinate structure cannot be compared with
indeterminate sentences imposed before 1978. However,
determinate sentences imposed for individual crimes since
1978 can be compared from year to year.

Between 1978 and 1987, the average sentences
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imposed by lllinois courts for three less serious felonies
increased only slightly: simple robbery from 4 to 4.2 years,
burglary from 3.9 to 4 years, and felony theft from 2.7 to 2.9
years (Figure 3-23). However, the average sentences
imposed for the more serious felonies of first- and second-
degree murder and armed robbery have generally in-
creased since 1978 (Figure 3-24). The average sentence
imposed for second-degree murder (formerly voluntary
manslaughter) rose from 5 years in 1978 o0 8.3 years in
1987, with a large increase occurring after 1982, when the
crime was reclassified from a Class 2 to a Class 1 felony.
For first-degree murder, the average sentence imposed
rose from 27.2 years in 1978 to 29.4 years in 1986, al-
though it decreased in 1987 to 27.9 years. The average
sentence imposed for armed robbery increased from 8.8
years in 1978 to 11.4 years in 1987.

For serious sexual assault offenses, changes in
sentences imposed are difficult to measure because llli-
nois’ sexual assault laws have been substantially revised in
recent years. The average sentence imposed for Class X
rape offenses increased from 11 years in 1978 to 15.6
years in 1985, but dropped to 12.2 years in 1986. (There
were no sentences imposed for rape in 1987 because in
1984 the crime of rape was repealed, and the comparable
offense of aggravated criminal sexual assault was created.
But because of natural delays in apprehending and prose-
cuting some offenders who committed rape under the old
law, there were still some sentences for rape in 1985 and
1986.) Between 1984 and 1987, the average sentence for
aggravated criminal sexual assault decreased slightly from
12.1 to 11.7 years.
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WHAT ARE THE CASELOADS OF PROBATION
DEPARTMENTS IN ILLINOIS?

The total year-end adult caseloads of lllinois’ probation
departments—including felony, misdemeanor, driving un-
der the influence (DU, traffic, supervised pretrial release,
and administrative (non-active) cases, as well as probation-
ers sentenced in other states but supervised in Illinois—
was 27 percent higher in 1987 than in 1981 (Figure 3-25).

Figure 3-25
The adult caseloads of Illinois’ probation depart-
nmients have increased dramatically since 1983.
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Between 1981 and 1983, probation caseloads actually
declined 9 percent statewide. Much of this decrease oc-
curred in Cook County, where the year-end caseloads
declined from nearly 40,000 in 1981 {o approximately
33,200 in 1983 and 29,900 in 1984.4¢ Over the next three
years, however, caseloads in Cook County increased 30
percent, to 38,934 at the end of 1987 .4

Despite the reduction in the number of probation-
able offenses in lllinois, probation caseloads statewide
began increasing steadily after 1983, from 61,507 that year
to 85,543 in 1987. This 39-percent increase was due
mainly to a substantial rise in the caseloads of probation
departments outside Cook County. Between 1981 and
1987, the caseloads of these departments increased 69
percent, from 27,614 to more than 46,600.

From 1984 through 1987, probation caseloads as
a whole in the counties outside Cook were larger than
those in Cock County, if both active and non-active cases
are counted. However, when only active cases are in-
cluded, Cook County continues to have farger probation
caseloads, even after 1984, than in all of the other 101
counties in the state combined. In 1987, for example,
Cook County’s year-end active adult probation caseload
was 32,392, compared with 28,349 in the rest of the state.

WHAT ARE THE CHARACTERISTICS

OF ILLINOIS PROBATIONERS?

There are no statewide data on the demographic and crimi-
nal history characteristics of probationers in Hlinois. How-

Figure 3-26

Felony cases make up the majority of the Coo!:
County Adult Probation Department’s caseload,
while DUI cases constitute the largest portion of
the Social Service Department’s caseload.
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ever, some statistics are available from Cook County,
where offenders normally under the supervision of a single
probation department in other counties are instead super-
vised by two separate agencies—the Adult Probation De-
partment, which handles probationers, and the Social Serv-
ice Department, which handles persons sentenced to con-
ditional discharge and those under court supervision (see
pages 103-104 for more information).

The Cock County Adult Probation Department’s
caseload consists largely of adults sentenced to probation
for felony offenses—=86 percent of the total caseload in
1987 (Figure 3-26). That year, 11 percent of the depart-
ment's caseload were convicted of misdemeanors, and
approximately 1 percent each were convicted of traffic
offenses and DUI.3® The Cook County Social Service De-
partment's caseload, on the other hand, included the fol-
lowing types of cases in 1987: 49 percent DUI, 29 percent
misdemeanor, 21 percent traffic-related, and 1 percent
felony.

Fifty-nine percent of the probationers supervised
by the Cook County Adult Probation Department in 1987
were black, 30 percent were white, 10 percent were His-
panic, and 1 percent were of other races. Forty-five per-
cent were between 21 and 30 years old, and approximately
one-fifth each were between 18 and 20, and between 31
and 40. Five percent were aged 17 and younger, and 9
percent were 41 or older.5!

HOW MANY PROBATIONERS PARTICIPATE

IN INTENSI!VE PROBATION SUPERVISION?
Although most offenders sentenced to probation in lllinois
receive “regular” probation, some offenders are instead
sentenced to Intensive Probation Supervision (IPS).%2 The
goal of IPS is to relieve prison crowding by targeting for
intensive supervision by probation officers those offenders
who would otherwise go to prison, but who are deemed not
to pose a serious threat to the community. IPS involves a
much higher level of supervision than regular probation—in
the beginning of the I1PS term it amounts to house arrest—
and the conditions are stricter than with regular probation
(for example, IPS probationers are ordered by the court to
comply with curfew hours, and home visits by probation
officers are frequent).

Between May 1984, when IPS began as a pilot
program in lllinois, and August 1988, 1,864 adult offenders
were admitted to IPS statewide. A total of 577 adults were
still active participants in the program as of August 1, 1988,
and another 164 had IPS revocation proceedings pending.
Of the remaining 1,123 participants, nearly 57 percent had
completed the program successfully—that is, they were not
terminated from IPS because of an arrest or a technical
violation of either program rules or any condition of their
sentence (Figure 3-27). Another 36 percent had their iPS
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Figure 3-27

By August 1988, about 57 percent of the offenders
sentenced to Intensive Probation Supervision had
completed the program sizctessfully.

Outcomes for IPS participants between 1984 to 1988:

IPS outcome Number of probationers
Successful 635 (57%)
Sentence revoked

(technical) 232  (21%)
Sentence revoked

(new crime) 165 (15%)
Absconded 61 (5%)
Other 30 (3%)
Total 1,123

Source: Administrative Office of the lllinois Courts (Probation
Division)

Figure 3-28

in 81 percent of the 3,217 criminal appeals decided
by the lllinois Appellate Court during 1987, the
original court decision was allowed to stand.
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sentences revoked—21 percent for technical violations of
program rules, 15 percent for arrests for new crimes. Five
percent had absconded from the program, and 3 percent
had other outcomes (such as death or a petition for resen-
tencing to prison).

In addition to the 577 IPS adult probationers, there
were 93 IPS juvenile probationers—all in Cook County—as
of August 1, 1988. The total IPS caseload is managed by
a staff of 68 probation officers in the 12 counties where the
program is operating.

117



WHAT ARE THE OUTCOMES
OF CRIMINAL APPEALS IN ILLINOIS?
A total of 3,217 criminal appeals were decided by the Illi-
nois Appellate Court during 1987. In 81 percent of these
appeals, the decisions of the trial court were allowed to
stand: 50 percent were affirmed by Appellate Court order,
and 31 percent were disposed of without order or opinion
(Figure 3-28). (The latter occurs, for example, when the
case is decided through stiputation of the facts by the par-
ties or when one of the parties successfully motions to
dismiss the appeal. Dispositions without order or opinion
do not set any legal precedent.)

In the other 19 percent of the appeals decided in
1987, the Appellate Court modified the trial court decisions
in some way: 1 percent were reversed, 7 percent were

Notes

' The lllinois Supreme Court exercises original jurisdiction
in habeas corpus matters. Also, any convictions in which a
sentence of death is imposed or appeals in which an appili-
cable federal or state statute was held invalid are appealed
directly from the Circuit Court to the lllinois Supreme Court.

2 Twenty-one of lllinois’ 22 judicial circuits are numbered;
the other circuit, which covers Cook County, is simply
called the Circuit Court of Cook County.

8 When granted permission by the chief judge of the cir-
cuit, associate judges may preside over certain felony case
functions.

4 For more information on the Cook County Circuit Court,
see Christine A. Devitt and John D. Markovic, The Pretrial
Process in Cook County: An Analysis of Bond Decisions
Made in Felony Cases During 1982-83 (Chicago: illinois
Criminal Justice Information Authority, 1987).

5 The County Division handles mental health, adoption,
inheritance tax, and election supervision cases, as well as
real estate tax objections, special assessments, con-
demnations of municipal property, annexations, and mar-
riage petitions by minors.

reversed and remanded to the Circuit Court for further
proceedings, 9 percent were affirmed in part or reversed
in part, 1 percent were dismissed, and 1 percent were va-
cated. Any case in which the sentence that was originally
imposed is vacated is remanded to the trial court. An-
other sentencing hearing is then held, and the trial court
may hand down any sentence which could have been
imposed originally.5®

Half of the criminal appeals decided by the llli-
nois Appellate Court in 1987 were disposed of within one
year of the date they were filed, including 16 percent
within six months.> Another 41 percent were decided
between one and two years, 7 percent took between two
and three years, and 2 percent required more than three
years.

8 Prior to a not-guilty verdict, the prosecution can file an
interlocutory (non-final) appeal on certain pretrial rulings
that affect the state’s ability to proceed with the case. For
example, the prosecution may appeal a court ruling that the
defendant's confession be suppressed.

7 Decisions of the lllinois Supreme Court can be appealed
to the federal appellate system and ultimately to the U.S.
Supreme Cetirt. In some instances, such as habeas cor-
pus proceedings, an appeal may proceed directly from the
state Supreme Court to the U.S. Supreme Court.

8 These totals include not only those Appellate Court jus-
tices who are elected by the voters, but alsc any Circuit
Court judges assigned by the lilincis Supreme Court to
serve on the Appellate Court as the business of the court
requires. State law sets the number of Appellate Court
justices who are elected from each judicial district: cur-
rently, 18 justices are elected from the 1st District, 6 from
the 2nd, 4 from the 3rd, 4 from the 4th, and 6 from the 5th.

® In misdemeanor cases, initial bond decisions may be
made at the police station, in which case the defendants
are usually released on their own recognizance. If the
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case is not disposed of at the time of the initial court ap-
pearance, the judge may then make a separate bond deci-
sion.

0 A hearing must be held to determine whether bail should
be denied to a defendant charged with a non-probationable
offense when it is alleged that the defendant’s release on
bail would pose a real and present threat to the physical
safety of any person (lllinois Constitution, Article 1, Section
9; lil.Rev.Stat., ch. 38, par. 110-6.1).

' John Howard Association, Chicago.
2. Cook County Department of Corrections.
3 1Il.Rev.Stat., ch. 38, par. 1401, et seq.

4 Defendants may waive their right to a preliminary hear-
ing. If a defendant waives this right, the case goes directly
to arraignment.

** |il.Rev.Stat., ch. 38, par. 103-5.

6 |ll.Rev.Stat., ch. 38, par. 9-1(g). See pages 102-103 for
more information about the death penalty in lliinois.

7 The National Survey on Punishment for Criminal Of-
fenses (1987), conducted by Joseph Jacoby and Christo-
pher Dunn under a grant from the Bureau of Justice Statis-
tics.

8 Under certain circumstances, a defendant who has been
convicted of criminal sexual assault for a second or subse-
quent time (a Class X crime) but who is a family member of
the victim may be sentenced to probation (Ill.Rev.Stat., ch.
38, par. 1005-5-3(e}).

® ]iIl.Rev.Stat., ch. 38, par. 1005-6-1. Also see pages 100-
103 for more information on the specific types of sentences
that may be imposed in lllinois.

2 The other nine states that use determinate sentencing
are California, Connecticut, Florida, Indiana, Maine, Minne-
sota, New Mexico, North Carolina, and Washington state.
The federal court system also uses a determinate sentenc-
ing structure. Report to the Nation on Crime and Justice,
Second edition (Washington, D.C.: Bureau of Justice Sta-
tistics, 1988), p. 91.

21 A habitual offender is anyone who has been convicted
twice of murder or a Class X felony and is subsequently
convicted of a third murder or Class X offense (llIl.Rev.Stat.,
ch. 38, par. 33B-1).
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2 |Il.Rev.Stat., ch. 56 1/2, par. 1407.
% |I.Rev.Stat., ch. 56 1/2, par. 709.
2 |I.Rev.Stat., ch. 38, par. 1005-5-3.

% A sentence of probation cannot be imposed for convic-
tions of first-degree murder, attempted first-degree murder,
Class X felonies (see note 18), some serious violations of
the Controlled Substances and Cannabis Control acts, a
Class 2 or greater felony if the offender has been convicted
of a Class 2 or greater felony within the past 10 years, and
certain other felonies. In addition, probation cannot be
imposed for those judged to be habitual offenders (see
note 21), or when the offender is older than 21 and is con-
victed of a Class 1 or 2 felony after having been convicted
of a Class 2 or greater felony two or more times on sepa-
rate occasions (lll.Rev.Stat., ch. 38, par. 1005-5-3).

% |Il.Rev.Stat., ch. 38, par. 1005-6-3.

27 linois law (lll.Rev.Stat., ch. 38, par. 1003-3-3) refers to
“natural life imprisonment,” which means the offender is
sentenced to spend the rest of his or her life in prison with-
out the possibility of release (except through executive
clemency). Prior to lllinois’ adoption of determinate sen-
tencing in 1978, some offenders sentenced to “life” were
actually eligible for release on parole.

% Fines in lllinois are set as follows: for felony offenses,
$10,000 or the amount specified for the offense, whichever
is greater; for Class A misdemeanors, $1,000 or the
amount specified for the offense, whichever is greater; for
Class B or C misdemeanors, $500; and for petty offenses,
$500 or the amount specified for the offense, whichever is
less (lll.Rev.Stat., ch. 38, par. 1005-9-1).

2 ll.Rev.Stat., ch. 38, par. 1005-5-6.

30 When consideration of the death penalty is requested by
the prosecutor, the sentencing hearing is conducted before
the jury that determined the defendant’s guilt. If the defen-
dant pleaded guilty to first-degree murder or was convicted
at a bench trial, or if the court for good cause discharges
the jury that determined the defendant’s guiit, the sentenc-
ing hearing is conducted before a jury impaneled specifi-
cally for the sentencing proceeding. If the defendant
waives a jury for the sentencing hearing, it is conducted
before the court alone (lll.Rev.Stat., ch. 38, par. 9-1).

31 Capital Punishment 1987 (Washington, D.C.: Bureau of
Justice Statistics, 1988).



% I.Rev.Stat., ch. 38, par. 6-2. A finding of guilty but men-
tally ill is different from an acquittal by reason of insanity.
Persons not guilty by reason of insanity are not criminally
responsible for their conduct because, at the time of the
crime, they lacked the substantial capacity to appreciate
the criminality of their conduct or of the need to conform to
the law, due to mental iliness or a mental defect.

3 “Supervision” is a disposition of conditional and revo-
cable release without probationary supervision, but under
such conditions and reporting requirements as imposed by
the court. Upon successful compietion of the supervision
period, the defendant is discharged and a judgment dis-
missing the charge is entered (lll.Rev.Stat., ch. 38, par.
1005-1-21).

% Under Hlinois law, home confinement with or without
electronic monitoring is an optional condition of both proba-
tion and periodic imprisonment. It can also be used to help
monitor defendants released on bond pending trial.

% For a more complete discussion of electronic monitoring,
see Roger Przybylski, Electronically Monitored Home Con-
finement in lllinois (Chicago: lllinois Criminal Justice Infor-
mation Authority, 1988).

% Because of counting anomalies in Cook County that
may artificially inflate the percentage of cases that are
criminal matters, only the breakdown of case types in Illi-
nois outside Cook County is examined. Also, only a por-
tion of the juvenile cases are criminal in nature.

37 Because of differences in counting procedures between
Cook County and the remainder of the state, trends in mis-
demeanor case dispositions in these two regions cannot be
compared. in Cook County, misdemeanor dispositions are
counted in terms of charges, not cases. In addition, Cook
County counts conservation and ordinance violations and
some felony preliminary hearings along with misdemeanors
in the misdemeanor disposition category.

% These figures also include adjudications of defendants
charged with felony and misdemeanor offenses, but con-
victed of only the misdemeanor offense. Breakdowns of
such convictions on an included misdemeanor by jury trial
and bench trial are unavailable from AOIC and, therefore,
were not included in the previous discussion of trends in
bench and jury trials.

32 Because of differences in how the manner of conviction
is reported in Cook County versus the rest of the state, it is

necessary to examine the percentages of convictions by
guilty plea, bench trial, and jury trial—by class of offense—
separately for the two regions. AOIC records for Cook
County do not include the number of guilty pleas accepted
at preliminary hearings by class of offense; therefore, this
number is not included in the breakdown of convictions by
offense class. Cook County’s relative percentages might
be different if such figures were available.

40 Note that trends in the actual number of prison sen-
tences do not reflect the imprisonment rate, or the propor-
tion of felony offenders who are sentenced to prison. This
rate is discussed later in this chapter.

4 Controlled substance trafficking is a Class X offense
under certain circumstances (lll.Rev.Stat., ch. 56 1/2, par.
1401.1).

42 This law applies only when the three offenses occurred
in separate incidents and the third crime took place after
February 1, 1978, the effective date of the law.

43 For statistical purposes only, “probation” on pages 112-
114 includes any sentence involving probation or condi-
tional discharge. While a sentence of probation requires
the offender to be supervised by a probation officer, a sen-
tence of conditional discharge is without probationary
supervision but requires the offender to follow certain con-
ditions imposed by the courts. Also, either of these sen-
tences may or may not be in combination with other sen-
tences, such as fines or periodic imprisonment.

4 Sentences of probation may or may not be in combina-
tion with other sentences, such as fines or periodic impris-
onment. Sentences of imprisonment may or may not be
combined with fines.

% There are a few Class 1—4 felonies in which a sentence
of probation is not allowed, but they were not excluded
from the data set used in this analysis. Also, keep in mind
that the number of probationable offenses has decreased
over the years; thus, an apparent leveling off in the number
of probation sentences in recent years may actuaily mask a
slight increase in probation usage.

4% See Figure 3-4 for examples of specific Class 1—4 felo-
nies.

47 See page 100 for a more thorough discussion of deter-
minate sentencing.

% To make the Cook County figures comparable with
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those in other jurisdictions, the Cook County totals include
year-end caseloads from both the Adult Probation Depart-

ment and the Social Service Department. See page 104 for

more information about the types of people these two agen-
cies supervise.

“ The decrease in Cook County probation cases between
1981 and 1984 is partially attributable to improved record-
keeping procedures—for example, the practice begun in
1983 of purging warrants 10 years and older and the new

statewide probation caseload classification system that AOIC

instituted in 1984. The 19851987 probation figures are
probably more reliable than those from the early 1980s be-

cause of recordkeeping improvements and the installation in

Cook County of an automated records system in late 1985.
%0 Probation Division Statistical Report (Springfield, Ill.: Ad-
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ministrative Office of the lllinois Courts, 1987). The per-
centage of traffic and DUI offenders supervised by the
Cook County Adult Probation Department is relatively low
because most of these cases are handled by the county’s
Social Service Department, a separate agency.

1 The source of the demographic information only is the
Cook County Adult Probation Department.

52 See page 104 for a more complete description of the
IPS program in lllinois.

% |Il.Rev.Stat., ch. 38, par. 1005-5-3.

5 AOIC records showing the elapsed time between the
date of filing and the date of disposition for Appellate Court
decisions in 1987 include only 3,210 of the 3,217 appeals
AOQIC reported as having been decided that year.
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Analyzing exactly what happens to drug
cases that are tried in lllinois’ courts is
difficult because, just as there are limited
data about the filing of such cases, there
is no statewide, central repository for
information about the dispositions of drug
cases either. Information about the sen-
tences imposed on drug offenders in
lilinois is also limited.

What disposition and sentencing informa-
tion is available, however, seems to
confirm recent trends in drug law en-
forcement and prosecution: criminal
justice activity related to drugs is increas-
ing in the 1980s as more drug offenders
are arrested, prosecuted, convicted, and
then sentenced to prison, often for longer
periods of time. This increase in criminal
justice activity has been coupled with an
increase in the use of treatment alterna-
tives for certain drug-abusing offenders—
and a growing need for more treatment
facilities in lllinois.

WHAT TRENDS ARE EVIDENT

IN DRUG CONVICTIONS

IN ILLINOIS?

Although statistics on how many drug of-
fenders are convicted each year in lllinois
are unavailable, data from various drug

DRUGS 3 1

Drug charges

Source: lllinois State Police

Convictions for drug charges initiated by ISP
more than tripled between 1980 and 1987.
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Drugs and the Courts

law enforcement agencies do show two
important trends: the number of convic-
tions has generally increased in recent
years, and convictions continue to out-
number acquittals by a large margin.

Between 1980 and 1987, lliinois courts
adjudicated 6,451 drug charges resuiting
from arrests made by the lllinois State
Police (ISP) and the state's drug law
enforcement task forces.! Of these,
nearly 98 percent resulted in convictions,
while about 2 percent ended in acquit-
tals. Another 1,975 charges were dis-
missed.?

The annual number of ISP-initiated drug
charges resulting in convictions more
than tripled over the eight-year period,
from 463 in 1980 to 1,402 in 1987
(DRUGS 3-1). The number of acquittals
per year ranged from 6 to 34. As with
most non-drug offenses, the vast major-
ity of drug convictions are the result of
guilty pleas: 84 percent of the ISP-
initiated drug charges resulting in convic-
tions between 1980 and 1987 were by
guilty pleas, versus 9 percent by bench
trials and 7 percent by jury trials.

Statistics from the state’s metropolitan
enforcement groups (MEGs) and the

DRUGS 3-2

Drug defendants
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The number of drug defendanis convicted
following MEG arrests has increased since 1984.

U.S. Drug Enforcement Administration
{DEA), both of which count defendants
rather than charges, show similar trends.®
Between 1980 and 1987, the conviction
rate was 98 percent among drug defen-
dants arrested by the MEGs and 94 per-
cent among those arrested by the DEA.

The number of defendants convicted
following MEG arrests tended to fluctuate
between 1980 and 1984, but then in-
creased 28 percent over the next three
years, reaching 860 in 1987 (DRUGS 3-
2). The number of convictions following
DEA arrests in lllinois declined 21 percent
between 1985 and 1987, after more than
tripling between 1980 and 1985 (DRUGS
3-3). In 1987, there were 393 DEA-initi-
ated drug convictions in the state—still
152 percent more than in 1980.

WHAT TRENDS ARE EVIDENT

IN CONVICTIONS FOR DELI!VERY
VERSUS POSSESSI!ON CRIMES?
Statewide statistics on convictions for
different types of drug crimes—that is,
delivery versus possession—are not
collected in {ilinois. But available ISP data
do demonstrate the increased targeting of
drug traffickers: the number of ISP-initi-
ated delivery convictions has grown dra-
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 matically during this decade, while con-
victions for possession have generally in-
- creased at a much slower rate.*

The number of convictions resulting from
ISP-initiated drug delivery charges grew
~ from289in 1980 t0 1,126 in 1987, a
nearly fourfold increase (DRUGS 3-4).

‘The increase in delivery convictions has =~

been pamcularly large in recent years:

36 percent.in 1985, 28, 5 percent in 1986

and 35 percent in 1987. This overall
pattern of increases is partially the result
of a growing number of ISP-nnmated con-
victions for drug conspiracy cnmes

From 3 in 1980, the number of conspnr—

* acy charge convictions grewto 90 in
1986 and 85 in 1987. ~

Convictions resulting from ISP- |n|t|ated

drug possessuon charges decreased from E
Source: U.S. Drug Enforcement Administration

1980 through 1983, but then more than
doubled over the next four years; reach-
ing 227 in 1987.. Throughout this perlod
there were also several convictions—
between 24 and 59 a year—for other
drug chargea, including such offenses as
possession of hypodermic needles.

- Among both delivery and possession -

offenders arrested by the DEA in lilinois, - ;

convictions have also been generally
higher in recent years.® The number of
DEA-initiated delivery convictions:in-

creased from 127 in 1980 to 357 in 1985, &

and then declined to 270 in 1987. Con-

| victions of offenders arrested for posses-

~ sion increased from 22 in 1980 to 122 in
1985, and then Ieveled off through 1987

kAI'-IE CONVIcTIONs ,

FOR COCAINE OFFENSES
INCREASING IN ILLINOIS?

The emergence of cocaine as both a
social problem as well as alaw enforce-
ment priority is reflected in recent statis-
tics for convictions resulting from. ISP and

'DEA drug arrests. In 1987, cocaine was -

involved in 49 percent of the ISP-initiated
drug convictions and 62 percent of the
DEA-initiated drug convictions in Hlinois.

Among-drug charges resulting from ISP
arrests, 1987 was the first year since
1982 that convictions for cocaine ex-
- ceeded convictions for cannabis. Con-
victions or both cocaine and ¢annabis
have risen sharply in recent years, while

THE COURTS

(DRUGS 3-5). Cocaine convictions in- -
creased 236 percent between 1980 and
+'1986, and then shot up another 71 per- - -
“cent in 1987, to 678. :Cannabis convic-

convictions for heroin averaged 35 a year, -

. DRUGS 3-3
-: Convictions following DEA arrests in lllinois more than tripled
' ; between 1980 and 1985.

-1 Drug defendants
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.. Convictions for ISP-initiated drug delivery charges have increased
;' dramatically in every year since 1984.
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convxctlons for herom and other danger— .
ous drugs have remained relatlvely stablef

) (DRUGS 3-6). In.1980; cocaine ac-

tions increased 237 percent overallbe- . percent of the. agency s total number of -
tween 1980 and 1987, when they

reached 468. During this same penod
and convictions for other dangerous 71986, the number of DEA-initiated co-

drugs averaged 179 ayear.’
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The emergence of cocame xs even more i
stnkmg among convictions of drug offend- -
‘ers arrested by the DEAin recent years ‘

came convnctlons in Ilhnots had grown to '

X counted for 33 defendant convictions re- B
: sumng from DEA arrests, or less than 22 -

drug convictions that year.- Hero!n, on t‘h‘ea“
" other hand, accounted for 46 percent of E
/I the 1980 drug convuc‘nons in Ninois. By .




'DRUGS 3-5

I1SP-initiated convictions for cocaine-related drug
offenses skyrocketed from 1983 to 1987.

Drug charges resulting in conviction

DRUGS 3-6

Drug defendants convicted
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282 (67 percent of the total drug convic- -
tions that year), while the number of her- )
oin convictions had dropped to 39 (or 9
percent of the total). In 1987, cocaine
convictions fell 14 percent to 243; while
heroin convictions more than doubled, to
89. Still, cocaine was involved in the
majority of the 2,044 DEA-initiated drug -
convictions in lllinois: between 1983 and
1987.

WHAT SENTENGES MAY

" 'THE COURTS IMPOSE ON. -
CONVICTED DRUG OFFENDERS?
The sentences lllinois courts may impose
on offenders convicted of different statu-
tory classes of drug crimes are generally
the same as those imposed on criminals -
convicted of non-drug offenses in the. -
same crime classes (see Figure 3-5, page

101, for the probation and imprisonment -
terms for the different statutory classes of
crimes in lliinois). . For some serious drug

crimes, however, there are special terms-

of incarceration and fines (DRUGS 3-7).

For example, Class X delivery of a con-
trolled substance normally carries a prison

sentence of 6 to 30 years and afine.of up

to $500,000. But for Class X delivery of -
especially large amounts of heroin, co-. -~
caine, morphine, or LSD, the sanctions
are even more severe: for instance, up 1o
~ 60 years in prison and a fine up to the
equivalent of the street value of the drugs
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Cocaine was involved in most DEA-initiated drug
convictions between 1983 and 1987.

Source: U.S. Drug EnforcementAdministration

“ for dellvery of more than 900 grams of -

these substances. Similarly, offenders
convicted of a Class 2 felony mvolvmg
the production or possession.of cannabls
plants—-—m addition to possably being
sentenced to 3 to 7 years in prison and

fined up to $100,000—can be forcedto

pay the law enforcement costs related fo

- investigating the cnme and eradlcatlng
-~ the plants ‘

WHA'I' TRENDS ARE EV‘IDE‘NT

“IN'THE SEN'I‘ENOING
'OF DRUG OFFENDEHS"
, Avallable data indicate that the number of .
‘ mcarceratlon sentences 1mposed for drug-=
~offenses has increased substantrally :
during the 1980s. Among drug convic--
 tions resulting from ISP arrests, the num- -
ber of incarceration sentences has grown'
-dramatically since 1980, and especially

so since 1985 (DRUGS 3-8).” In 1980; .

there were 188 such sentences of incar-

ceration; by 1985, the number had more -
than doubled, to 410.- Then, from 1985
through 1987, the number of incarcera-

tion seritences increased another 82
- percent, reaching 746.

“The number of probation sentences .~
~ following 1SP-initiated drug convictions

was relatively-stable between 1980 and .
1987,'and was far belbw the number of
sentences of incarceration or other sen-

~70and 129 a year throughout this perlod »

" Incarceration, then, accounted for nearly
. half of the sentences imposed for ISP-

~<ofthe sentences imposed as a result of
tences (fines, conditional release, com- -

munlty semvice; and S0 on) The number .
of. probatlon sentences ranged between

whule the number of other sentences
ranged from 202 t0 531 ayear. In recent ,
- vears, howeyer, the use of sentences -
other than prison or probatlon has in- .

-creased sharply, more than doublmg
between 1984 and 1 987

- initiated drug convictions between 1980
and 1987 (DRUGS 3-9). The incarcera- -
“tion rate for these drug convictions
jranged from 38 percent to 42 percent

“between 1980 and 1982, increased to 55

- percent in 1984, and remained closeto

- that level through 1987. The percent-
- ages of convictions resultlng in probatlon r
“or in other sentences besides imprison-
~ ment or probatlon have generally been
lower in recent years than'in the early -
19803 ln 1987, when incarceration

‘ accounted for 53 percent ofallsen-
tences; probatlon made Up 9 percent and
‘other sentences, 38 percent. ‘

For convictions resulting from DEA drug
arrests in Winois; imprisonment has been- -
by far the most common sentence )
throughout the 1980s (DRUGS 3- 10) &1n
linois in 1987, for example, 74 percent

" DEA-initiated drug convictions involved
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DRUGS 3-7
Some serious drug crimes carry special sentences and fines.

Offense Incarceration Fine :
Class X felony i
Manuf./deliv./controlled substances 6-30 years Up to $500,000
For heroin, cocaine, morphine, LSD: For these convictions,
2100, <400 grams — 9-40 years fines may be an amount ’
2400, <900 grams — 12-50 years up to street value of the drugs seized ‘

900+ grams — 15-60 years
Class 1 felony

Manuf./deliv./controlled substances ~ 4-15 years Up to $250,000 r
Possession/controlled substances 4-15 years Up to $200,000
For heroin, cocaine, marphine, LSD: For these convictions, |
2100, <400 grams — 6-30 years fines may be an amount
2400, <900 grams — 8-40 years up to street value of the drugs seized
900+ grams — 10-50 years
Class 2 felony :
Manuf./deliv./controlled substances 37 years Up to $200,000 f
Manuf./delivery/cannabis 3-7 years Up to $100,000
Production, possess./cannabis plants 3-7 years Up to $100,000 i
Plus cost of investigation and eradication |
Class 3 felony
Manuf./deliv./controlled substances  2-5 years Fines are as follows: 4
Non-narcotic Sched. |, Il — up to $150,000 |
Schedule 1ll — up to $125,000 :
Schedule IV — up to $100,000
Schedule V — up to $75,000 ;
Manuf./delivery/cannabis 2-5 years Up to $50,000 !
Production, possess./cannabis 2-5 years Up to $10,000 :
Class 4 felony !
[Possess./controlled substances 1-3 years Up to $15,000
Manuf./delivery/cannabis 1-3 years Up to $10,000
Production, possess./cannabis 1-3 years Up to $10,000

. Note: Upon conviction for most Class 1-4 felony drug offenses, a sentence of probation may be imposed, usually for a first offense. Fines
imposed for drug offenses are not less than the full street value of the drugs (/ll.Rev.Stat., ch. 38, par. 1005-9-1.1). See page 84 for more
“on charging decisions in drug cases.
Source: Ill.Rev.Stat., ch. 38, par. 1005-8~1, 9-1; ch. 56 1/2, par. 704, 705, 708, 1401, 1402

' DRUGS 3-8 DRUGS 3-9
ISP-initiated drug convictions leading to Incarceration accounts for half of the sentences
_incarceration nearly quadrupled in the 1980s. imposed for ISP-initiated drug convictions.
Drug charges resulting in conviction Incarceration Probation Other
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DRUGS 3-10

Most DEA-initiated drug convictions in Illinois

result in prison sentences.

Drug defendants convicted

Source: U.S. Drug Enforcement Adminisiration

incarceration; 25 percent, probation; and

1 percent, other sentences.” Sentences
of imprisonment increased sharply in-
1983 and again in 1985, and have been
relatively stable since then. Sentences of
probation generally increased between
1980 and 1985, but have decreased
since then,

HOW LONG ARE THE PRISON
SENTENCES IMPOSED

ON FELONY DRUG OFFENDERS?
The length of the average sentence
imposed on felony drug offenders com-
mitted to the lilinois Department of Cor-
rections has increased slightly, but stead-
ily, in recent years.%From 3.4 years in
1983, the average sentence grew to 4.2
years in 1987, a 24-percent increase. .

Most of this increase occurred among
sentences for Class X and Class 1 felony
drug offenders; sentences for Class 2
through Class 4 drug offenders have
generally remained stable in recent years
(DRUGS 3-11). For Class X drug offend-
ers.the average prison sentence im- =
posed in 1987 was 7.7 years, up from 7.1
years in both 1983 and 1986. For Class
1 offenders, the 7987 average sentence
of 5.1 years was 15 percent higner than
the 1986 average of 4.3 years, and 31
percent hlgher than the 1983 average of
3.9 years. Il every year between 1983
“and 1987, the average prison sentences
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DRUGS 3-11
Sentence lengths for Class X and Class 1 drug of-
fenders have increased in recent years.
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imposed for other drug felonies stayed at

or near the same levels: 3.8 years for

‘Class 2 offenders, 2.8 years for Class 3,

and 1.8 years for Class 4.

Average sentences imposed for federal

- drug offenses have also risen in recent -
years, both in litinois and throughout the

country. Among federal offenders nation-
wide sentenced to determinate periods of
incarceration for drug crimes, average
sentences increased from 3.8 yearsin -
1980 to 4.5 years in 1983 and 5.1 years

 in 1986—an overall increase of 34 per-
- cent.’® The median length of federal

prison sentences increased 17 percent.
during this'seven-year period, from 3
years to 3.5 years. - ;

Among drug offenders arrested by the
DEA in lllinois and subsequently sen-
tenced to prison, average sentence.
lengths have increased sharply since
1985, after generally fluctuating during
the first half of the 1980s. In 1987, the -
average prison sentence imposed on
DEA-arrested drug-offenders in lllinois
was 75 months (about 6.2 years). Since
1985, the sharpest increase in sentence
lengths has occurred among convicted

" “heroin offenders; after decreasing from

1982 (84 months) through 1985 (60
months), their average sentence lengths

shot up to 96 months in 1967 (DRUGS 3-

12). Sentence lengths for cocaine offend-

_ 70 months in 1987. Sentence Iengths for
lower in recent years—51 months in

‘ 1987—than they were between 1981 and
’ 1 985

OPPORTUNITIES FOR
- DRUG-ABUSING OFFENDERS
AN ILLINOIS? D

~ fenders with community-based ! treatment
- opportunities can be advantagiious to.

L ThlS approach can reduce cnmmal
- justice costs—and therefore community

' ‘treatment programs than to traditional

_substance-abusing behavior and their -

" mote communlty protectlon by provndmg

ers have also grown since 1985 reachmg

cannabis offenders have been generally

ARE THERE TREATMENT

Provndlng some substance-abusmg of-

both the offenders. and socnety for several
reasons: ‘

costs as welF"fby screening out certain -
offenders who are more apt to respond to

prosecutuon and sentencing. -

n Treatment may offer some offender"*
a meamngful opportunity to break the -
cycle of drugs and crime—to change their

predilection to commit crime.

B Treatment alternatlves may even pro-

substance-abusing offenders with closer
supervision than they may otherwise
receive through regular probation or other
sentencing alternatives besides prison
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‘DRUGS 3-12

‘Sentence length (months)
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- Sentence lengths for DEA-initiated drug convictions in lllinois
‘have generally increased since 1985.
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In liinois, community-based treatment
services for drug-abusing offenders are
available through the lllinois Department
of Alcoholisim and Substance Abuse
(DASAY), which provides a variety of
services for alcoholism and drug addic-
tion throughout fhe state, v

WHA'I"'IS THE ROLE OF THE
COURTS IN PROVIDING DRUG
TREATMENT OPPORTUNITIES?
Some substance abusers convicted of
crimes are given the choice of obtaining
drug treatment under Article X of the
Alcoholism and Other Drug Dependency
| Act.)! Provided that certain statutory re-
quirements are met,'2an addict or alco-
halic who is convicted of a crime may
elect to undergo treatment under the
supervision of a licensed program desig-

treatment, a court-ordered examlnatson is
performed by a designated program to
determine whether the offender is indeed’
an addict and whether or not rehabilita-
tion through treatment is likely.

If the court finds that the offender is eli-
gible for treatment and-—on the basis of
the examination—likely to be rehabili-
tated, the court may impose a sentence
- of probation, with treatment as a condi-
tion. In state fiscal year 1988, the courts
sentenced 1,082 adult offenders to drug
treatment under Article X.'* Courts may

THE COURTS
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Source: U.S. Drug Enforcement Administration

nated by DASA.'? If an offender chooses _

I 1
1986 1987

PR

also sentence substance -abusing offend-

_ ers to undergo treatment as a condition of ;

probation or supervrsron under Chapter

.. 38 of the lilinois Revrsed Sfatutes

: WHAT ISTASC AND HOW DOES

IT WORK? :
Substance~abusrng offenders who elect -
treatment under Article X are sentenced ‘
to.probation by the courts with the condi-

tion that they participate in treatment pro--
grams monitored by TASC (Treatment Al-

ternatives for Specral Chenfs—formerly
Treatment Alternatives to Street Crimes}), -

~ anon-profit agency that serves as a liai-

son among the criminal justice system,

substance-abusing offenders sentenced

under Article X, and the state's network of
treatment programs. TASC is the only a-
gency in lllinois meeting statutory requrre~
ments and designated by DASA to as-
sess, place, and monitor substance-abu-

sing offenders sentencéd under Article X.

Begun in 1976 as a demonstration proj-
ect for opiate abusers in Cook County, -
TASC has.grown to include services for
all types of drug-abusing adults who are
under the jurisdiction of lllinois’ courts;’
and programming for other special popu-

{ations.'s The agency has 17 offices in its

10 areas, which cover the state’s 22
judicial circuits (DRUGS 3+13).

TASC's goals are to identify substance-

: A TASC office

_or public defender, a family member, or

“addict arid likely to be rehabilitated.'®

DRUGS 3-13

TASC has 17 offices in its 10
areas, which cover the state’s
22 judicial circuits.

A

‘ ‘: N :
Chicago
offices -

A

Source Treatment
A/fernatlves for Specra/ Clients !

abusmg offenders entermg the, cnmlnal
‘justice system, to evaluate eligible of-
_ fenders and refer those found acceptable -
fo appropnate treatment programs under
Article X by orderof the court, to monitor .
the offenders’ performance, and fo report
back to the criminal justice system on

their progress TASC also provides ser-
vices to some of the substanceuabusmg
offenders sentenced to undergo treat-
ment under Chapter 38. Hereis how the -
TASC process works : '

~ TASC.court services personnel
rntervrew every offendef who is referred -
to them by the courts, a defense attorney

the offender.  The interview, along with a-
review of the offender’s criminal history
record and other background information,
determines whether the offender is an

2. - TASC presents the findings ofits
interview to the court, along withi a rec-
ommendation of whether treatment is
appropriate and, if so, the type of treat-
ment. The judge then makes the final
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determination on sentencing.

3. Offenders sentenced to TASC-
monitored treatment as a condition of
probation are placed in an appropriate
treatment program. Offenders in treat-
ment are monitaored by TASC through
personal contact between the offender
and the treatment center staff. TASC
then submits monthly progress reports to

DRUGS 3-14

TASC is screening, and placing,
an increasing number of drug-
abusing offenders.

Drug clients (thousands)
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the court, to the offenders’ probation
officers, and to any other authorized
criminal justice personnel. All probation-
ers in TASC-monitored treatment are still
supervised by a regular probation officer,
in addition to TASC personnel.

4. One serious violation of the regula-
tions, such as arrest for a drug, DU, or
violent offense, or three less serious vio-
lations, such as missing scheduled ap-
pointments, may result in an offender's
expulsion from the program. These
offenders may be resentenced, possibly
to prison.

HOW MANY TASC CLIENTS ARE
PLACED IN TREATMENT?

The number of substance-abusing of-
fenders handled by TASC has increased
steadily since the early 1980s. Between
fiscal 1982 and 1987, the number of
drug-abusing offenders screened by
TASC increased 58 percent. This in-
crease in screenings has led to increases
in the number of offenders found eligible,
accepted, and actually placed in treat-
ment. During the same period, the num-
ber found eligible for treatment increased
73 percent; the number accepted, 33 per-
cent; and the number actually placed in
treatment, 70 percent (DRUGS 3-14).

But despite the fact that more drug-abus-
ing offenders are lseing placed in TASC-

TASC’s waiting list for drug-abusing offenders seeking treatment
more than doubied between 1985 and 1988.

Drug clients awaiting treatment
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monitored treatment every year, concur-
rent increases in the number of people
screened, found eligible, and accepted
for treatment have resulted in a sharp
rise in the number of people awaiting
placement in TASC-monitored programs
(DRUGS 3-15). Excluding DUI offend-
ers, 67 people were on TASC's waiting
list in February 1982, 119 in February
1985. Over the next year, the waiting list
more than dotibled, reaching 247 in
February 1986, and then climbing to 275
in February 1988.

The lack of treatment facilities is not just
a Chicago-area problem, but a statewide
concern. Of the 275 substance-abusing
offénders awaiting placement in TASC-
monitored programs in February 1988,
128 were from Cook and the collar coun-
ties and 147 were from the remainder of
the state. ’

Shortages of treatment facilities can
affect not only individual offenders, but
also correctionat crowding and public
safety. Of the same 275 offenders await-
ing TASC-monitored treatment in Febru-
ary 1988, 86 were ordered incarcerated
by judges until treatment spaces became
available. The remaining 189 offenders
were being monitored by TASC in the
community pending placement in a drug
treatment program.

Thus, while the number of substance-
abusing offenders receiving community-
based drug treatment is increasing, the
demand for treatment resources is far
from being met.'? The limited treatment
resources available to substance-abusing
offenders in lllinois are a source of in-
creasing frustration for trial court judges
statewide.

WHAT ARE THE DEMOGRAPHIC
AND CRIMINAL HISTORY
PROFILES OF TASC CLIENTS?
The typical drug-abusing offender
handled by TASC is a white male, aged
30 or younger, who has been arrested for
burglary or another property crime. Most
TASC clients have been arrested and
convicted before—again, usually for
some type of property crime—and are
currently abusing cocaine or opiates.

The demographic makeup of TASC drug
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DRUGS 3-16

Half of TASC’s drug clients in
fiscal year 1987 were charged
with burglary or another
property crime.

Primary charges against TASC drug
clients in fiscal 1987:

Number of

Charge drug clients
Burglary 301 (33%)
“Other property 182 (20%)
.Drug crimes 131 (14%)
Robbery 30 (3%)
Other lesser 128 (14%)
Other 138 (15%)
Total 910

Note: Percentages do not add up to 100
because of rounding.

Source: Treatment Alternatives for Special
Cliants

clients has changed little during the 1980s,
In fiscal year 1987, as in previous years,
males outnumbered females by approxi—
mately 6-to-1.'® That same year, 55 per-
cent of the clients were white (a slight
increase from fiscal 1981); 38 percent,
black; and 6 percent, Hispanic. Nearly

three-quarters of the TASC drug clients in

fiscal 1987 were aged 171030, -Since -
fiscal 1981, the age breakdown has
changed only slightly: a gradual increase

in the proportion of clients in the youngest 3 percent ayear. During this same pe- -

age group, 17 to 20, has been coupled
with a similar percentage decrease of 21 -
to 25-year-olds ‘

In fiscal 1987, one-thrrd of TASC S drug
clients had been charged with burglary
and 20 percent with other proverty crimes
(DRUGS 3-16).'® These percentages
were about the same for the entire period
from fiscal 1981 through fiscal 1987. Four-
teen percent of the TASC clients in fiscal
1987 were facing drug charges, a sharp
drop from fiscal 1981 (21 percent) and
fiscal 1982 (28 percent). The percentage
of TASC clients accused of robbery has
not exceeded 3 percent in-any one year.

The use.of cocaine among TASC drug -
clients has grown steadily over the years.
Cocaine was the primary substange of
abuse among 8 percent of the clients in
fiscal 1981, but among 27 percent in fiscal
1986 (DRUGS 3-17). The next year, the

While TASC playsan lmportant role in

DRUGS 3-17

In 1987, more TASC drug clients were primarily abusing cocaine

than any other drug.

Heroin Cocaine

Marijuana

Other substances

0 20 40 60

Percentage of TASC drug clients by primary substance

of abuse, fiscal years

Source: Treatment Alternatives for Special Clients

percentage of TASC chents prlmanly
abusmg cocaine rose sharply again, to. -
39 percent, makmg fiscal 1987 the first

abusing heroin decreased from 43 per-

~centin tlscai 1981 to 23 percent in fiscal -

1987. The percentage pnmanly abusing

: manjuana, generally the third largest ca-

tegory, fluctuated between 8 percent and .

riod, there were decreases in the percen-

k tage prrmanly abusrng other substances

Many TASC cllents abuse more than one
drug. In fiscal 1987, 83.5 percent re- -

- secondary substance of abuse, 19 per-

'cent reported marijuana, and 18 percent -
_cocaine. Poly-drug use isan important
“consideration for both treatment and

criminal justice professronals since re- -

search has shown it o be olosety associ-
-~ ated with repeat criminal activity.2° -

HOW ARE PROBATION
DEPARTMENTS INVOLVED
WITH SUBSTANCE-ABUSING
OFFENDERS?

linking the criminal justice system, the
substance-abusmg offender, and treat-

et facilities, the overwhelming majority

* bation in the state are not covered by
year in which heroin did not constrtute the -
~most abused drug among TASC clients.
- volvement of TASC. The Admrnrstratrve :
The proportlon of TASC clrents prrmanly 2 Office of the lliinois Courts (AOIC) esti-
‘mates that for every one substance-

: abusmg offenderina TASC-monitored

;Although statrstlcs on the number of

- sabstance abusers sentenced to proba—

- tion annually in lilinois are not available, a
~ study conducted by AOIC in December

ported a secondary substance of abuse. o :23;9 mt:::()t::rgi:rent populatron Of
Thirty-six percent reported alcoholasa P ' :
K 'Of the nearly 50 000 adult probatloners in

linois in: December 1988, approxblmately

-offenses. And while approximately 15° - |

- their sentences, AOIC estimates that
~-more than-one-third were actually inneed

- gardless of whether or not they are re-
- quired to undergo treatment or whether
- ornot they are participating in a TASC
. program, all of these substance abusers
* - are managed by probation officers, who o
- are ultimately responsible for seeing that

80 100

of substance-abusing offenders on pro- -

Artrcle X, but are placed lnstead on ordr-
nary. probation caseioads without the'in= *

treatment program, 17 areon probatron
but not partrcapatmg in TASC

1988 reveais the incidence of substance © l

20 percent were sentenced for drug -

percent of all probatloners statewide had
drug treatment as a specral condition of -

of drug treatment (DRUGS 3-18). Re-
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:DRUGS 3-18

Number of adults on probation
(December 1988 survey)

Number sentenced to probation
for drug offenses

“Number of probationers
with special conditions
for drug treatment

Estimated number of
probationers in need
of drug treatment

the conditions of their court-ordered sen-
tences are met

HoOw succsssrur.»ls ”
TREATMENT FOR DRUG-
ABUSING OFFENDERS?

substance-abusing offenders cannot be
the number of clients who successfully

Treatment, after all, is “simply the clinical

‘The Data

statewide, central repository for mforma-

 tion about the dispositions of drug cases
and the sentences |mposed for drug
convucttons

- Althotigh felony drsposctron and sentenc—
ing data are available on a statewide
basis from the Administrative Office of
the lllinois Courts (AQIC), the information
is not available for specific offense -
types.3® Thus, dispositions and sen--

lematic.

trends in drug disposition and sentence
types in lllmors, information was obtained
from various law enforcement agencies .
that maintain court-related statistics

130

“The overall success of treatment for e

complete individual treatment programs.
. drug abuse and cnme by persons |n

Just as there are limited data about the
filing of drug cases in lllinois, thereisno -

tences in drug cases cannot be identified
using these data. And although statistics -
on drug cases may be recorded in some..
form at the local level, avartablhty is prob- :

. ‘Flrst the rnformatlon reported by these
‘agencies represents only a portion of all

To achle\:j} a general understandrng of -

More than one-third of all adult probationers in lilinois are
estimated to be in need of drug treatment.

49,823

10,209  (20.5%)
7,531 (15.1%)
17,208  (34.5%)

Source: Administrative Office of the Illinois Courts (Probation Division)

event which initiates the ongoing, more

of drug use—and for many substance

, 7 ] - Treatment has been found both to foster
accurately measured by simply counting .

long-range improvements in substance

fits as well.24 For exampte the level of

concerning their arrests—the liinois

ment task forces, the metropolitan en-
forcement groups (MEGs), and the U.S. -
Drug Enforcement Administration :
(DEA).21 Although these agenc:es are ,
involved in drug enforcement across the

state, the court cases initiated by their -
arrests are not necessartly representatrve_f :
. of all drug cases in lllinois. Several cau-
tions regarding thetr data shoutd be kept i
B mmd ‘

drug dispositions and sentences in Illr-

disposition and/sentencrng trends. based

*on their data most likely reflect the han-
dling of more serious drug offenders.

Finally, because of counting differences .

'between agenctes——d|spos1tton and sen-

‘complex.cultural process-of recovery."2? -
‘Recovery is a life-long process—a proc-
ess that usually includes several relapses’

- abusers, the passage of time is a neces4 :
.sary element in their recovery 2. :

" “abusers and to produce short-term bene- -
i pressure they need to seek out, remaln
~in, and benetrt from treatment

~ State Police (ISP) and the drug enforce-
- statistics reported by thé MEGs and the
- DEA are based on. defendants—-,-therr _

-aggregated

~nois. Second, since these agencies gen- “
erally are invoived in major drug cases,

- use and crime during periods of relapses

- place?s

,’Numerous factors, rncludlng many re-

relationships, have been linked with

It has been found, for example, that - - -
_persoris entenng drug treatment as a

~ result of onmtnat justtoe referrals fendfo .
" be more successful than those who enter -

~ voluntarily,2¢ Criminal justice referrals do

~ better primarily because they tend to stay .

L duce criminality 22 Referrals also provrde

g tencrng data reported by ISP and the

tnformatton on tength of pnson sen-

more readlly available. Data obtained
- from the lliinois Department of Correc-

o ‘admitted to- prison for adrug holdrng
offense. Information on the length of
' sentences for federal drug offenders was
& obtained frorsthe federal Bureau of o
‘ ,Justlce Stattstrcs and the DEA RN

: tnformatron on substance-abusmg ot-
-fenders and drug treatment were ob-
. tained from Treatment Alternatlves for -

treatment is substantially lower than .~
among substance abusers who are not iri
treatmerit2s And while not ali people
who successfully complete treatment pro-
grams remain free of drugs or crime for-
the rest of their lives, their levels of drug

are still fower than both their own pre-

treatment levels and the levels of people :
who never received treatment in the frrst

lated to family, community, and cultural

treatment outcomes 2 Recently, re-
searchers have begun to pinpoint some
criminal justice-related factors that influ-
ence the success of treatment programs.

in treatment longer, which fends to re-

some drug abusers with the external

iy

task forces are based on charges, while

data should ot be directly compafred or

tences for drug offenders in illrnors lS =

tions reflect every offender in the state - o

Special Clients (TASC, formerly Treat-
ment Alternatives to Street Crrmes) and
AQIC's Probatron Dwtsron

THE COURTS



Notes

. For the sake of simplicity, ISP and drug
enforcement task force statistics are
referred to as simply “ISP arrests,” “ISP-
initiated charges,” or “ISP-initiated convic-
tions.”

2 Dismissals may occur for a variety of
reasons, and some are administrative in -
nature and do not involve final disposi-
tions. For example, if a state's attorney
decides to consolidate several cases,
each with one defendant, into a single
case with several defendants, the charges
contained in the original cases may be
counted as being dismissed. In addition,
some charges originating from an infor-
mation may be dismissed because more
serious charges against the defendant are
later contained in a grand jury indictment.

3 Conviction statistics reported by ISP
should not be'compared with those re-
ported by MEGs or the DEA. - ISP convic-
tion statistics count charges, while MEG -
and DEA convictions count defendants.
The two are not comparable because a

single defendant may face more than one -

charge.

4 “Delivery” includes manufacture, intent
to deliver, conspiracy, and other drug
trafficking activities, as well as actual
delivery of drugs.

5 Because ISP conviction statistics
count charges and DEA conviction statis-
tics count defendants, comparisons be-
tween the two-should not be made.

6 Other dangerous drugs include hallu-
cinogens, stimulants, depressants, and
various other narcotics and illegal sub-
stances.

7 Since conviction on a particular drug
charge can result in a sentence involving
more than one sanction—such as incar-
ceration plus a fine—the sentencesim- .
posed for ISP-initiated drug convictions
were classified according to the most
serious sanction involved.  Incarceration
sentences were defined as any sentence
involving incarceration, probation sen-
tences as any involving probation but not
incarceration, and other sentences as any
not involving incarceration or probation
(such as a fine plus community service).
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8 Because the sentence imposed on a

- convicted defendant can involve a combi-

nation of sanctions, the sentences im-
posed for DEA-initiated drug convictions
were classified according to the most
serious sanction involved.

9 Statistics on average sentence
lengths cover criminals whose holding .
offenses were felony drug crimes. ‘A -
holding offense is the charge on which
the offender is convicted and held in

prison. When there are multiple charges,

the holding offense is the one that holds
the offender in prison for the Iongest ‘
period-of time,- :

19 These sentences of lncarceration may -

be either alone or in'combination with
other sentences such as probation or
fines. Drug Law.Violators, 1980-86
(Washington, D.C.: U.S. Bureau of Jus-
tice Statistics, 1988) p. 6.

" ll.Rev.Stat., ch. 111 1/2 par 6351-
6361-3..

2 An addict or alcoholic who is con-
victed of a crime may. elect treatment

‘unless (1) the offender has committed a

-~ violent crime; (2) the crime is a violation

" of Section 401, 402(a), 405, or 407 of the
linois Controlled Substances Actor =
‘Section 4(d), 4(e),

5(d), 5(e), 7, or 9 of
the Cannabis Control Act; (3) the ofeeme
fender has a record of two or more con-

victions of a violent crime; (4) other crimi- -

nal felony proceedings are pendlng

against the offender; (5) the offenderis - -
- on probation or parole and the appropri--
“ate parole or probation-authority does not

consent to treatment; (6) the offender -

chose and was admitted to a designated - ’

program on two prior occasions withina -

two-year period; or (7) the offender has

been convicted of residential burglary -
and has a record of one or more felony
convictions.

18- Under Article X, courts may also cer-

tify an offender for treatment regardless g

of the offenders wishes.

14 Article X casesare commonly referred
to as Chap 2r111 1/2cases.

15 TASC also serves substanceﬂabuslng ‘

. also provides AIDS risk reduction educa- -

~(I.Rev.Stat., ch. 111 1/2, par. 6319).
‘Also, TASC will accept only offenders
- who are truly addicted (not casual sub—

- ism and Other Drug Abuse Services =~
" System in Minois (Springfield, 1ll.:

5 Abuse, 1988)

-8 TASC s fiscal year is the sameas the
. state’s—July 1-through June 30 (frscal

~through June 30, 1987).

19 In the- flgure DRUGS 3- 16 "other .
property crimes” are primarily felony or -
~ misdemeanor thefts; “other lesser =~

i quency ofamrnor crrmrnal damage 0. .'

dation. The “other” category mcludes ‘
'probatlon violations or those cases where :
~ charge lntormatron |s mrssrng orun- -

;2° The Wash/ngton, D C Ur/ne Testmg
Program for Arrestees and Defendants
- Awaiting Trial: A Summary of Interlm i

trial Services Agency, 1986), Also see
Eric Wish, Elizabeth Brady, and Mary -

" Cuadrado, Urinie Testlng of Arrestees:
Findings from Manhattan (New York:

juvenlles adult alcohollc offenders, indi-
viduals charged with drwrng under the
influence of alcohol or drugs, domestic -
violence offenders, and substance-abus-
ing general assistance recipients. TASC

tionfor substance -abusing offenders and"
female prostltutes ~

16 State law makes certain seri0us or
repeat offenders ineligible for TASC-
monitored treatment pragrams

stance users), where there is-a hlgh
likelihood of rehabilitation.

17 See also Data Report The Alcahol- ~

De-
partment. of Alcoholism and Substance

1987, for example;-ran from Juiyt 1986

crlmes” include contributing to the delm-

property, deceptlve practlces, and lntlml-~

knovm

Findings (Washington, D.C.; D.C.Pre-

Narcotic and Drug Research, Inc., 1986).

2! Data were submitted to AQIC by adult-
probation departments in 96 of liiinois’

102 counties. -The study caseload data
_-represent approximately 98.8 percent of
the adult probatron population-under

active supervision at that time. Gallatin,

Ha.. flrlton Hardrn, Marshall Putnam, and ~
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Stark counties did not submit data to the
study.

22 The White House Conference for a

ington, D.C.: U.S. Government Printing
Office, 1988), p. 71.

23 Edward C. Senay, “Clinical Implica-
tions of Drug Abuse Treatment Outcome
Research,” Drug Abuse Treatment
Evaluation: Strategies, Progress, and
Prospects {Washington, D.C.: National
Institute on Drug Abuse, Research
Monograph Series 51, 1984).

24 M. Douglas Anglin and Williarn H.
McGlothlin, “Outcome of Narcotic Addict
Treatment in California,” Drug Abuse
Treatment Evaluation: Strategies, Prog-
ress, and Prespects (Washington, D.C.:
National Institute on Drug Abuse, Re-
search Monograph Series 51, 1984).

Drug Free America: Final Report (Wash-

25 M. Douglas Anglin and George
Speckart, “Narcotics Use and Crime: A
Multisample, Multiperiod Analysis,” Crimi-
nology (vol. 26, no. 2, May 1988).

28 Harry K. Wexler, Douglas S. Lipton,
and Bruce D. Johnson, “A Criminal Jus-
tice System Strategy for Treating Co-
caine-Heroin Abusing Offenders in
Custody,” Issues and Practices in Crimi-
nal Justice (Washington, D.C.: National
Institute of Justice, 1988).

27 Jacqueline P. Ludford, “Progress in
the Development of Cost-Effective Treat-
ment for Drug Abusers,” (Washington,
D.C.: National Institute on Drug Abuse,
Research Monograph Series 58, 1985).

28 George Deleon, Legal Pressure in
Therapeutic Communities {(New York:
Phoenix House, 1988); Compulsory
Treatment: A Review of Findings (Wash-
ington, D.C.: National Institute on Drug
Abuse, 1988), proceedings of 1987
meeting on drug treatment.

28 Deleon, 1988; D. Dwayne Simpson,
“National Treatment System Evaluation
Based on the Drug Abuse Reporting
Program (DARP) Followup Research,”
Drug Abuse Treatment Evaluation:
Strategies, Progress, and Prospects
(Washington, D.C.: National Institute on
Drug Abuse, Research Monograph Se-
ries 51, 1984).

3¢ Felony disposition and sentencing
data reported by AOIC can be broken
down by felony class only.

81 ISP and drug enforcement task force
data were provided by ISP from their
statewide Statistical Drug Database.
MEG data were obtained from the MEGs
operation and fiscal reports to the lllinois
General Assembly (Springfield, lIl.: 1lli-
nois State Police, 1979—-1987). DEA
data were obtained from the DEA's com-
puterized Defendant Statistical System.

132

THE COURTS




DUI and the Courts

The “adjudication” of DUI cases in lilinois
really involves two parallel processes: (1)
administrative actions-affecting the sus-
pect's driving privileges and {2) court ac-
tions involving the trying of suspects—
and the punishment and treatment of
those who are convicted.

HOW ARE DRIVING PRIVILEGES
AFFECTED BY A DUl ARREST?
Whenever an arrested driver either fails a
chemical test or refuses to submit to one,
his or her driving privileges are summarily
suspended under state law, unless the-
suspension is successfully challenged in
court (see below). A first offender who =
submits to a chemical test and registers a
blood alcohol concentration (BAC) of .10
or greater automatically receives a three-
month suspension of his or her driver's
license. Refusal by a first offender to
submit to a chemical test results in-an

automatic six-month suspension. Repeat -

offenders face a 12-month suspension in
either case. These suspensions occur '
regardless of what happens to the of-
fenders' criminal cases in court.

~ The officer making a DUI arrest gives
notice of the summary suspension, con-
fiscates the offender's driver's license;
and issues the driver a temporary receipt
to drive, which is valid for 45 days. The

arresting officer then reports the arrest to
the Circuit Court:and the lllinois Secretary

of State’s Office. Unless the suspension
is successfully challenged in the mean-
time, driving privileges are automatically -
suspended on the 46th day after the
notice is given and the temporary recerpt
is issued by the arresting officer.

The driver may request a judicial hearing
to-challenge a summary suspension.

The hearing must be conducted within 30 -

days of the request ar on the first court
date scheduled for consideration of the

criminal charge. Legally, only four issues .

may be considered at the hearing chal-
lenging the suspension:

1.  Whether the person was properly ar-
rested :

‘2. Whether there were reasonable
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sion.) A successful challenge of a sum-
mary suspension, however, is not consid--
ered proof of innocence with respect to

CAN PEOPLE ARRESTED
FOR DUI RECEIVE TEMPORARY
DRIVING PERMITS?

grounds to believe the person was driv-
ing or in physical control of the vehicle
while under the influence of alcohol or .
drugs at the time of arrest -

3. Whether the driver, after being ad-
vised of the impending summary suspen-
sion, refused to submit to chemical test-
ing : S L
4.  Whether the driver, after being ad-
vised of the summary suspension, sub-
mitted to chemical testing which showed
a BAC of .10 or greater

If the court rules in favor of the driver, the -

summary suspension is rescinded, driv-
ing privileges are restored, and the result
of the hearing is entered on a copy-of the
driver's record that is used only by the
Secretary of State's Office. (Insurance

~ companies, for example, would not be

made aware of the summary suspen-

the criminal charg== agalnst the suspect. -

n 1987, the Secretary of State s Offlce

issued 51,797 summary suspensions.

Following a summary suspensron frrst-

- time DUI offenders may ask the court to
. issue a judicial driving permit. Before the :
- court may consider approvrng apermit,
~the offender must prove that a hardship

would exist if driving privileges were -
' suspended and provide a current profes- ,
sional alcohol and drug evaluation. The -

evaluation must be made by a program

conformance with DASA rules and stan-:

dards. The evaluatron determnnes the -

naiure and extent of the drrver s use of
alcohol or drugs. ‘

f ajudicial drlvmg permlt is issued, it
cannot become effective before the 31st
day of the suspension. A repeat offender
is not eligible for & judicial driving permit

but may apply to the Secretary of State's

‘motorists must meet certain criteria and

“ings Department. The offender must
ing privileges were suspended, provide a

~ evaluation, and provide proof of remedial
* education or rehabilitation, when appro-

o - driver would not threaten public safetyif.
'.granted Iimlted drrvmg pnwleges

in addmon to the summary suspensron :
_ process, the Secretary of State’s Office
* has another means of removing danger--
. ous drunken drivers from the road before

e admtmstratrvely revoke the driver’s li- :
“cense of a person charged with DUl who

 serious injury or a fa_tahty  Driving privi-

- suspension, since the minimum revoca-

: tlon ‘period is one year. Admrnlstratrve
’revocatrons however; may still be ap-
 pealed through the admrmstrailve heanng
“that is licensed by the lllinois Department - -

of Alcoholism and Substance Abuse, in - 'The authoruty to grant and remove drrvmg‘l

~ courts. The courts hear challenges to
" summary suspensions and requests for .-

restricted driving permits, challengesto =
administrative revocations, and requests

Office for a restricted driving permit. A
person with a restricted driving permit
may drive to and from work, medical
appointments, or alcohol rehabilitation
when no other form of transportation is
available. Repeat offenders with a sum-
mary suspension may notdrive ona
restricted driving permit untrl the 91st day
of the suspensron

To obtain a restricted drlvmg permit,

appear before a hearing officer in the
Secretary of State’s Administrative Hear-

prove that a hardship would exist if driv-
current professional drug and alcohol .

priate. ‘The applicant’s driving record is
carefully reviewed and must indicate the -

the ad;udrcatory hearing: the office may -

is mvolved in an accident resultingina
leges are revoked only after the office .~
receives substantial evidence froma

state’s attorney. Admmlstratrve revoca- ‘ -
tion is more: stnngent than a summary :

pl’OCESS R

privileges in' DUI cases is shared by the
Secretary of State’s Office ard the

judicial driving permits, while the Secre-
tary of State’s Office hears requests for

for license reinstatements. These current
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. DUI 31

' First-time DUI offenders are
‘more likely than repeat

- offenders to receive temporary
" driving permits.

B Suspension rescinded
BB Permit granted

8 No permit

’ Summary suspensions in 1987
(thousands)

.25 -

i
i

XA
;4»{«)-;«{)(

Repeat
offenders

First
offenders
Source: linois Secretary of State’s Office

however.

In August 1988 Secretary of State Jlm
. Edgarfiled a petition with the lllmons Su-
- preme Courl seeking recogmtfon of the.

" the issuance of court-ordered judicial
drlwng permnts The petmon argues’ that
without such powers, “erroneous circuit:
court orders would be effectively. shrelded

from appellate review and the Secretary
of State will continuously be placed in the
position of having to choose between: -

- risking contempt of court orissuing JUdI— :

not warranted by the Iaw " The petttron
~cited specmc cases. where the courts -
acted erroneously in-one case, for ex-
‘ample, the Secretary of State's Office
was ordered to issue a 1ud10|al driving ..
permit to a driver who was not legally en-
titled to one because of previous DUl ar- -

134

* divisions of responsrblhtles may change, .

ability to file appeals in cases involving .

rests. This petition is still underconsid-
eration by the Hilinois Supreme Court.

DUI 3-2

Most DUI arrests in 1987
resulted in some form of court
supervision.

- revoked for a minimum of ohe year. The
' -amount of time that driving privileges
- were lost due to a summary suspension,
however, is credited to the revocation -

Disposition Number
Conviction 13,710 (33%) :
Supervision only 4,963 (12%) ¢

Supervision and referral 20,867
Other 2,504

Total 42,044

(6%)

Note: This table includes 1987 DUI arrests
disposed of as of June 1988. Percentages
do not add up to 100 because of rounding.
Source: lllinois Secretary of State’s Office

. HOW MANY DRIVER’S LICENSE

. SUSPENSIONS ARE RESCINDED"
DUl arrestees who' tail or refuse a chemt-
- cal test may request a judicial heanng to
o challenge the summary suspension.

, ‘Although the number of persons request-
. ing such hearings in 1987 is unknown, it

is known that 5,446 DUl arrestees, or:

- about10.5 percent of all such arrestees

in.1987, had their sUSpensmns rescrnded
by the end of the ) year.. The percentage

was sllghtly higher for first offenders (11
| percent) than for repeat offenders (8 5
¥ percent) :

~ When arrestees dld not have thelr sus- :
_pensions rescmded the likelinood of

i \obtamrng a temporary dnvang permit was

*" largely affected by whether the driver
~wasa first-time or repeat offender (DUI 3«

1), Only first-time’ offenders are elrglble
fora ]UdtClal dnv:ng permrt and almost 32

o - percent of the first-time offenders in 1987

“who did not have: their suspensmn tes
‘scmded received jUdlClal driving permlts ‘

~the repeat offenders who did nothave

’ b'thelr suspension rescmded only 18 per-
.. sons (0.3 percent) recewed a restncted

dnvtng permlt by the end of the year
cial dnvmg permits under C\rcumstances o

WHAT COURT AOTIONS
ARE TAKEN FOI.LOWING

, ,A puI ARREST? i
o addmon to-actions taken to suspend or
~ administratively revoke the license of & -
" DU arrestee, DUl cases may also be -
* prosecuted in the courts like any other -

offense. If a person is convicted of DUI,

hrs or her dnver S lrcense is automatlcally

(50%) .

-f perform 10 days of commumty service.

There are also three aggravatlng circum-

- W Athirdor subsequent conwctron for
"‘,DUI fEoN o S

i 'was dnvmg a school bus wrth chlldren on
f—av"-board e
| A DUl vrolatlon mvolvrng an accrdent
* which resulted in great bodrly harm, per- S
manent dtsablllty, or dlsflgurement to
anothem R A ~

sanctions, a convicted DUl offenderis . .

 ‘year, fined up to $1,000, or both. Per-
- sons-convicted on a second DUI charge

: results in a minimum S|x-year license

; to $1 0 000 or both

ﬂuow MANY PEOPLE
" ARE CONVICTED OF

As of June 1988 dlsposmons were re-
- corded on 42,044 DUI arrests made in

- . lllinois in 1987, or 78 percent ofthe ar-"
“bythe end of that. year. By contrast, of =
- ofthe cases that had:heen dtsposed of

: ",resulted in a conviction (DUI 3-2) Flfty

3 percent ofthe cases resulted in court -

- ‘supervision i which offenders were re-. g'
o ferred to remedial education programs—
- the most common d|sposrtron Another

*without referrai o a remedial program,

5 tuons-'-usually convnctrons on some. other 8 :
-charge besrdes DUI such as reckless
- driving. ~

v These percentages are smlar to the ;

period. In addmon to these administrative

also guilty of a Class A misdemeanor,
and may be sentenced to jail for up to one

withina 20-year penod face a mlmmum
three-year license revocation. If the sec-
ond conviction takes place within a five-
year period, the offender is also required
to spend a mandatory 48 hours in jail or to

stances under which the offense of DUI :
becomes aClass4 telony and, as such

revocatton plus the possibiity of |mpns?
onment for one to three years, a flne of up :

WA DUl vnolatron where the person

'DRUNKEN DRIVING IN u.uaols? .

fests made that year. Tharty-three percant .

12 percent resulted in court supervusmn :

* and 6 percent resulted in other disposi-.
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1986 year-end dispositioris on 1986 ar-
rests. Thirty-two percent of the disposi-
tions on those arrests involved convic-
tions; 46 percent, supsrvision plus refer-
ral; 15 percent, supervision only; and 7
percent, other dispositions.

cases are not expressly reported to the
Secretary of State’s Office, an estimated
number of acquittals and dismissals can

for which no other disposition was re- -
of State’s Office-estimates that between

Hlinois DU arrests reported to that office
in 1986 resulted in acquittal of the defen-
dant or dismissal of the case.'

One consequence of a DUI conviction is
administrative—automatic revocation of
the offender’s driver's license for a mini-
mum of one year.- Between 1981 and
1987, the number of revocations rose

3-3). There was-a 4-percent drop in
- 1987, which paralleled a 6-percent de-
cline inDU! arrests.

WHAT OTHER OFFENSES
ARE ASSOCIATED
WITH DRUNKEN DRIVING?

are related offenses that carry criminal
-penalties and, in certain cases, cnvrl Ila- ,
bilities:

B Vehicular reckless homiclde, where
the driver was under the influence of
alcohol or drugs at the time of the viola-
tion, is a Class 3 felony. Class 3 felons
can be sentenced to prison for up to five
years and fined up to $10,000.

W lllegally transporting open liguor in a
motor vehicle is a petty offense, and-.
carries a maximum fine of $500, plus a
violation noted on the offender’s driving
record. A second conviction carries a 12«
month license suspension.. :

B Providing alcohol to a person under
age 21 or knowingly permitting a drunken
driver to operate a vehicle are Class A
mrsdemeanors carrying penalties of up
to one year in jail, a fine of up to $1,000,
or both.
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AlthoUgh‘ acquittals-and dismissals of DUI

be calculated from the number of arrests -
ported. Using this method, the Secretary -

10 percent and 12 percent of the 55,104

217 percent, from 8,458 to 26,766 (DUI

: $4O 000

Besides the specific offense-of DUI, there -

Aftera flndmg of guitt, a judge—a:ay elther
'_Iconvuct the DUI offender or else defer
further proceedings and place the of-

regulated by the lllinois Department of
Alcoholism and Substance Abuse.

B itis a Class B misdemeanior to allow

gatherings of two or-more persons at a
residence where persons under age 18
are drinking alcohol and where the mi-
nors leave in an intoxicated condition.
Penalties may amount to 30 days in jaul
and a $500 fine.

anyone to knowingly rent a hotel or motel

‘room for use by persons under 21 to

consume alcohol. Penalties may amount
1030 days in jail and a $500 fine,

‘W “Dram shop” laws prohibit theprovr-“ 8

s|on delivery, or sale of alcohol by com- .

- mercial liquor establishments to any |
minor, intoxicated person, oraperson o

known to be under-legal dlsablllty orin
need of mental treatment. If an acmdent
occurs as a result of alcohol being sup-

plied to a person in one of these catego- :
- ‘ries, the person or owner of the establish-
ment that supplied the alcohol may be .
held liable in a civil suit. The liability.is | gar arrest
ST T . 48 ;i Secret: f State's Offi

limited to°$30,000 for accidents involving‘ i O*Uic,e nois =8¢ aryo e s e

properly damage or pe. sonal injury. ifa

 loss of means of support due to death or

injury occurs, liability extends up to

b

" HOW ARE DUl orssunens’ o

DRUG AND ALGOHOL PROBLEMS
EVALUATED AND TREATED? S

fender on court supervision.. First, how-

ever; DU offenders are required by law. -  tains demographic data, the offender’s 3 ~
to undergo a professional evaluationto
~ determine whether they have an alcohol

~ ordrug problem and the extent of that -

, problem The agenmes that carry out’

these evaluations, as well asthe gume-
lines for the evaluatlon process are

The agency selected to perform an ;
evaluation on a DUI 6ffender is usually =
chosen by the offender. The purpose of

this evaluation is to select an appropriate
‘recommendation to the Circuit Court
regarding specific intervention services -

for the DUI offender. An evaluation is’

-alsorequired if the offender wishes to .

- The number of license revoca-

- tions as a result of DUl convic-
- tions more than tripled between .
2. 1981 and 1986. !

|  License revocations (thousands)
m ot lsaClassC mlsdemeanor for .

L

“ Note: Chart shows total number of licenses |

: request elther a judIClal drrvmg permlt :
. from the court ora restncted dnvmg per-
. mlt from the Secretary of State s Offtce
“to satisfy

-within'a reasonable amount of | tlme after

o The f.rst part of the evaluation con5|sts of

& other life problems, hlstory of drunken

. S;The second part of the evaluation con-
sists ol corroboratlng the arformatlon
‘ supplled by the offender in the mtervrew

i ‘Part of: thls corroboratuon comes from a o
. more structured mten/tew the Mortrmer/ o
-~ Filkins Test ‘which is used 1o evaluate the

- record,-as indicated on, a dnvmg abstract E

| DUI 3-3

1981 1984 1987 .

. revoked regardless of the year of arrest. i

of these: requrrements as
longas the drlvmg permlt is applled for

the evaluatlon [; m'

“an interview with the offender. In the .
‘,lntervrew, the assessment agency ob- ,

descnptton of hls or her own: hlstory of -
alcohol or drug use and its connection tod.

driving; and hlstory of prlor treatment

extent of the' offender s alcohol ordrug
problern. In addition, the evaluatot col- - k
lects mformatlon on the offenders dnvmg, ‘

from the Secretary of State S’ Offtce Tne :
evaluator alsoreviews the mfotmatlon
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DUI 3-4

Approximately half of DUI evaiu-
ations performed in 1986 and
1987 resulted in Risk Level ]
classification.

Risk Level | Risk Level Il
, |

Risk Level Il |

i

0 20 40 60 80 100

Percentage of DUI evaluations

Source: lllinois Department of Alcoholism
and Substance Abuse

contained on the arrest report from the
current DUl incident.

Based on the evaluation process, the
offender is classified in one of the follow-
ing levels:

B level I—Non-problematic use (mini-
mal risk)

B Level l—Problematic use (moderate
risk)

B Level l—Problematic use (signifi-
cant risk)

W level lll—Problematic use, depend-
ent (high risk)

Minimum treatment requirements are
established by DASA for each of the four
classification levels. Specific treatment
plans are devised by the assessment
agencies.

Level | clients have no prior convictions
or supervisions for DUI, a BAC of less
than .20 at the time of arrest, and no
other symptoms of alcohol or drug abuse
within the past 12 months. ‘They must
complete at least 10 hours of alcohol and
drug remedial education.

Level li, moderate risk, clients have no
prior GUI convictions or supervisions, a
BAC of .20 or higher at the time of arrest,
and no other symptoms of alcohol or
drug abuse within the past 12 months.
They must complete at least 10 hours of
remedial education, and at least 12 hours
of alcohol and drug treatment.

L evel I, significant risk, clients have prior
DU convictions or supervisions; a BAC
of .20 or higher at the time of the most
recent arrest, plus other symptoms of
alcohol or drug ahbuse at the time of the
evaluation. Their intervention plan must
include at least 10 hours of remedial
education, at least 20 hours of outpatient
alcohol and drug treatment, and at least
14 hours of follow-up services.

Level lll clients must have symptoms of
alcohol or drug dependence.- They are

- required to complete at least 75 hours of

an intensive outpatient program or 75
hours of a less-intensive treatment pro-
gram followed by at least 22 hours of
follow-up services, or to complete a resi-
dential or inpatient program and at least
22 hours of follow-up services.

All alcohol and drug treatment programs
for DUl offenders must be licensed by
DASA.

The assessment égencies report the
results of their evaluations and the treat-
ment recommendations directly to the

court. A shorter summary report is used
for the hearing in which the offender

requests a judicial driving permit. All in-
terventions recommended by the assess-
ment agency are paid for by the offender,
unless the offender is indigent. In such
cases, fees can be reduced or deferred.
Offenders are allowed to choose arriong
various remedial education or treatment
providers, based on location, cost, and
other factors. In 1988, there were 190
remedial education programs licensed by
DASA to serve DUI offenders, as well as
241 licensed outpatient and 66 licensed
residential drug and alcohol freatment
programs that served Risk Level Il and
Risk Level Il DUI offenders.

HOW MANY DRUNKEN DRIVERS
RECEIVE EVALUATIONS

FOR THE LEVEL OF RISK

THEY POSE?

As of November 1988, there were 256
agencies licensed by DASA to provide
alcohol and drug evaluations of DUI
offenders following a finding of guilt, as
required by law. Statewide, 57,755 DUI
evaluations were performed in 1987, up
slightly from 56,282 in 1986. Almost 46

percent of the 1987 evaluations resuited
in Risk Level | classifications, about 36
percent were classified as Risk Level i,
and 18 percent classified as Risk Level I
(DUI 3-4). (Prior fo July 1, 1988, Risk
Level |l was not subdivided into “moder-
ate risk” and “significant risk.”) These
1987 percentages are somewhat similar
to the percentages recorded on 1986 DUI
evaluations, except that the percentage
made up by Risk Level | decreased
slightly (from 52 percent to 46 percent),
and Risk Level Il increased slightly (from
12 percent to 18 percent), between 1986
and 1987..

The two largest assessment agencies in
lllinois are Treatment Alternatives for
Special Clients (TASC—formerly Treat-
ment Alternatives to Street Crimes) and
Central States Institute (CSI). TASC, a
private non-profit organization, performed
a total of 3,849 DUI evaluations during
fiscal year 1988 on offenders referred
from the Circuit courts of Boonie, Madi- -
son, St. Clair, Sangamon, and Winne-
bago counties. This total was down 20
percent from the 4,815 DUl offenders
evaluated in fiscal year 1987 in the same
counties.

In Cook County, CSI, a Catholic Charities
agency, provided evaluations of 14,887
DUI offenders in 1987 (which, according
to CGSI, made up between 80 percent and -
85 percent of all evaiuations ordered by -
the Cook County Circuit Court). The

1987 total is down 11 percent from the
16,697 evaluations that CSI performed in
1986.

-Interestingly, evaluations by CS! and

TASC resulted in risk level percentages
that differed significantly both from state-
wide figures and from each other. During
1987, CSt evaluations resulted in 49
percent at Risk Level |, 42 percent at
Risk Level ll, and 9 percent at Risk Level
IIl.- By contrast, TASC evaluations in’
fiscal 1988 resulted in 20 percent at Risk
Level |, 67 percent at Risk Level I, and 7
percent at Risk Leval lll (pius 6 percent
unknown or missing). This variation may
indicate that alcohol-related problems or
DU arrest criteria differ from region to
region. 1t is also possible that, despite
the guidelines provided to assessment
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agencies by DASA, policy, subjective
pracedural differences, or both, influence
the criteria used in classifying the risk
levels of DU! offenders.

In the 2nd Judicial Circuit of lliinois, the
Court Services Department handles DUI
evaluations because of the insufficient
number of private assessment agencies in
that region.

HOW ARE DUI CASES
MONITORED BY THE COURT?

In Cook County, social caseworkers from
the Circuit Court's Social Service Depart-
ment monitor DUI offenders’ compliance
with and completion of intervention pro-
grams ordered by the court. Outside
Cook County, specially designated proba-
tion officers generally monitor DUI offend-
ers, even if the offerider was placed on -
court supervision or a conditional dis-
charge rather than being sentenced to
probation. In addition, many DUI offend-
ers on count supervision statewide are
now receiving services as part of the DUI
Specialized Supervision Program that was
developed by the Administrative Office of
the lllinois Courts. Under this program,
specially trained DUI probation officers
provide counseling twice as often as is
usually provided to supervision cases.

Notes

' This methodology can be appliedto
dispositions of 1986 DUI arrests, but not
to 1987 arrests, because a significant
percentage of the dispositions on 1987
arrests had not been reported to the
Secretary of State’s Office at the time this
report was published. According to the
Secretary of State’s Office, however,
nearly all of the dispositions on 1986 - -
arrests have been reported.

Besides conducting evaluations and
making service referrals, TASC is also
empowered to monitor cases for the

court.” For those DUl offenders on proba-.

tion {an estimated 25 percent of TASC's
caseload), case progress is reported to
the offender's probation officer as well.

- TASC does not provide any of the inter-

vention services directly.

_In.Cook County, DUI offenders who are

classified as Risk Level | by CSl are
referred to a remedial education pro-
gram. CSl also monitors these clients’
cases and reports their compliance back
to the court. These clients are either on
conditional discharge or on court supervi-
sion during the remedial education. -

DU offenders who are classified as Risk
Level Il or Risk Level Il may still be re-
ferred to a remedial education program
(as well-as to.alcohol or drug abuse
treatment programs), but are monitored
by the Social Service Department of
Cook County Circuit Court..

* The Social Service Department reports to

the court the offender’s compliance or -

non-compliance with each of the treat-
ment requirements specified in the origi-

nal court order. Any instances of non-
compliance can result in a violation of the

: HOW ARE DUI OFFENDERS’

‘REINSTATED FOLLOWING

n The dnver must undergo an alcoho(
and drug evaluation. If an alcohol or drug -
- problemis indicated, proof of treatment

~ public s‘afety"WOuld not be endangered' '

~lfthe heanng ofﬂcer demdes in favor of

; appropnate appllcat:on fee. .

offender’s court order and, ultimately, in
the imposition of a harsher disposition
than the one onglnally |mposed

DRIVING PRIVILEGES

REVOCATION?

A driver whose license has been revoked
must meet several requirements before
his or her driving pnvuleges are rein- .
stated :

must be submltted

n An alcohol and,dru'g remedial edu-
cation program must be completed. -

B The driver must appear beforea
Secretary of State hearlng officer. :In this
hearing, the driver must demonistrate

that, if driving g{nwlegesw_ere restored;

reinstatement, the driver is also required -
to file proof of‘fmancaal respo_nsubmty, pay
a $60 reinstatement fee, pass the full
driver's license examination, and pay the
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W
AIDS and the Courts

The courts are confronted with many of
the same issues facing prosecutors
about the criminality of exposing some-
one to AIDS (see page 91). In addition, it
is up to the judges in some cases to
decide how AIDS should affect the sen-
tencing of convicted offenders. Should
offenders be tested for AIDS? Should
offenders with AIDS be quarantined in
jails and prisons to prevent spread of the
human immunodeficiency virus (HIV)?
Or, since AIDS is almost invariably fatal,
should offenders with AIDS be released
to the community both for humane rea-
sons and to reduce the strain on the
correctional system? What kind of spe-
cial procedures, if any, are necessary in
the courtroom to handle HIV-positive
defendants? What kind of AIDS training
is irnportant for courtroom personnel?

WHAT CRIMINAL OFFENDERS
ARE TESTED FOR AIDS?

In December 1987, the state began
requiring Circuit courts to test convicted
sex offenders and persons convicted of
illegally distributing or using hypodermic
needles or syringes for sexually transmit-
table diseases, including HIV.! Results
of each test are returned to the judge
who ordered it; dissemination of any
information about the test is left up to the
judge.

A survey of more than a dozen lllinois
counties, however, revealed that while
some counties have already begun test-
ing sex and drug offenders, others are
still in the process of developing testing
protocol. And of the counties surveyed
that have conducted tests under the new
laws, all but one have tested only sex
offenders. In the counties surveyed, all
of the offenders have so far tested HIV-
negative.

HIV antibody testing of offenders raises a
number of issues that have not been
addressed by state law. These include
matters related to confidentiality and
anonymity, proper identification and
supervision of the otfender being tested,
sanctions against offenders who refuse
10 be tested, who can perform the tests,

procedures for notifying the courts that
the tests have been performed, and
procedures for delivering the test results
to the judge who ordered them. Some
criminal justice and medical officials have
also expressed concern about the legal
and professional ramifications of testing
offenders:

B Should pre- and post-test counseling
be provided for offenders who test posi-
tive, and who should provide it?

M When a judge decides that the victim
of a sex offense should know that the
offender tests HiV-positive, whose re-
sponsibility is it to contact the victim?

B Who counsels victims about test
results and their potential implications?

M Once the victim knows the offender
has tested HV-positive, what becomes of
the offender’s rights to confidentiality?

W Should the victim be required to
submit to testing?

B How will counties be reimbursed for
performing the tests?

in addition, state law requires only one
HIV antibody test to identify an offender
as infected with HIV. Antibodies to HIV
do not, however, show up in the blood-
stream immediately upon infection (see
page 20). If an offender had recently
become infected, testing, which is're-
quired by the law, could miss that fact.

WHAT POLICIES AND
PROCEDURES DO COURTS
PERSONNEL FOLLOW WITH
RESPECT TO AIDS?

In llinois, controversy over how defen-
dants with AIDS should be handled in
court has not yet become a major issue,
as it has in some other states. In Ala-
bama, for example, three judges in three
separate cases required HIV-infected
defendants to enter guilty pleas and
receive their sentences over the tele-
phone. The defendant in one of the
Alabama cases is appealing the ruiing,
contending that he was coerced into
waiving his appearance before the judge.

And in Maryland, the American Civil
Liberties Union is appealing a verdict in a
trial in which court personne! wore plastic
gloves in dealing with an HIV-infected
defendant, contending that the defendant
did not receive a fair trial.?

The American Bar Association’s criminal
justice section has recommended guide-
lines for courts that discourage differen-
tiation of HIV-infected defendants unless
the person is dangerous, an escape risk,
or extremely ill.® Thus far, lllinois courts
generally have not developed specific
policies or procedures with respect to
AIDS. In fact, some officials argue there
is no need for courts to develop specific
AIDS-related policies and procedures
precisely because HIV infection should
have no bearing on courtroom protocol.

DO COURTS PERSONNEL

IN ILLINOIS RECEIVE

AIDS TRAINING?

AIDS training for courts personnel can.
help them protect themselves and reduce
fear in cases where they are aware that a
court participant is infected with HIV. In
addition, a judge who has received AIDS
training can better weigh the merits of
charging or sentencing arguments in
which AIDS is a factor.

During 1988, staff of the Gook County
Probation Department received AIDS
training from Treatment Alternatives for
Special Clients (TASC—formerly Treat-
ment Alternatives to Street Crimes), a pri-
vate non-profit social service organiza-
tion. TASC's training covers both protec-
tion from the disease and how probation
officers can provide information to their
clients about AIDS. TASC also provides
AIDS information to all persons who are
referred to it by the courts for evaluation
and drug treatment.

In addition, Northwestern University, in
collaboration with the Circuit Court of
Cook County and the Administrative
Ofice of the lllinois Courts, has under-
taken a project to evaluate the effective-
ness of AIDS education provided to
courts personnel. During the project,
probation and court service workers,
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judges, and a sample of 100 prabationers
will be trained in how the HIV viris is
transmitted, the-availability of medical
and social services for persons infected
with the virus, and other issues.

HAS AIDS AFFECTED
SENTENCING DECISIONS?

it is unclear if AIDS has affected sentenc-
ing decisions in lllinois or elsewhere.
Some public defenders have argued that
HIV-infected defendants who are eligible

The Data

There is no way of knowing the HIV
antibody status of the thousands of per-
sons who are involved in ctiminal cases
each year in lllinois. Figures on the num-
ber of persons convicted for sex and
certain drug paraphernalia offenses

Notes
' [Il.Rev.Stat., ch. 38, par. 1005-5-3 (h);
lll.Rev.Stat., ch. 38, par. 1005-5- 3(g)

2 Ronald Smothers, “AlIDS-Infected
Defendants Barred from Three Court-
rooms in Alabama,” The New York Times
(December 14, 1988), p. 16.

3 Diane Church, American Bar Associa-
tion (telephone interview, December 15,
1988).

4 Dr. Art Lurigio, Research Director at
the Circuit Court of Cook County, Adult
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might be more Ilkely to recelve probatqon ‘
if the court knew they had tested posmve

‘ ,for HIV antibodies. This is because -

judges, knowing that AIDS is almost
always fatal, might be more likely to grant
early discharges to inmates with AIDS.5

The same argument has been made for
offenders seeking executive clemency. ';
At least one such clemency petition was |
filed in Hinois in 1987, but the inmate
died before the petition was ‘acte;d upon.

might become available in the future, as
the law requiring testing of these of- -
fenders is used more widely. Butthe

. few offenders who have been tested- -

under that law so far have all tested
HiV-negative.

Probation D‘epartment (telephone inter-
view, July 14, 1988). Dr. Lurigio is an
assistant professor of psychology at
Northwestern University. The training -

- program, funded by the State Justice

Institute, has received the endorsement[ b
of the illinois Supreme Court.

5 Judy Bruka Presndent lllinois Public
Defenders Association (teleyphone inter-
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Overview

Corrections in lllinois is not one unified system, but rather a
group of independently operating systems—jails, prisons,
probation, and parole. Local, state, and federal jurisdic-
tions overfap one another, but their correctional systems
are distinct. Each has problems and priorities of its own.
Nevertheless, all correctional systems, to a certain extent,
share four goals: retribution, deterrence, incapacitation,
and rehabilitation.

M Retribution. On an individual level, retribution is
vengeance. But sociologists also believe that
retribution expresses social condemnation and
reinforces the social values the criminal transgressed.!

E Deterrence. General deterrence is punishment that is
intended to serve as an example to the public at large,
and thus to discourage the commission of crimes.
Specific deterrence is punishment intended to
discourage individual offenders from repeating their
illegal activities.?

B Incapacitation. Incapacitation is the physical rest