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Ottawa 
July, 1988 
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of 

Canada 

The Honourable Doug Lewis, P.C., M.P., 
Minister of Justice, 
Ottawa, Canada. 

Dear Mr. Lewis: 

In accordance with section 17 of the Law 
Reform Commission Act, I submit here­
with the Seventeenth Annual Report of 
the Law Reform Commission of Canada 
for the period June 1,1987 to May 31, 
1988. 

Yours respectfully, 

Allen M. Linden 
President 
Law Reform Commission of Canada 
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HIGHLIGHTS 

PUBLICATIONS 

PRINCIPLES OF CRIMINAL 
PROCEDURE 12 

Our Criminal Procedure, Report 32, outlines for 
the fIrst time in the history of Canadian criminal 
law a systematic and principled approach to crimi­
nal procedure. 

A STUDY PAPER ON PESTICIDES 13 

A major study paper on Pesticides in Canada 
examines the environmental and human health 
problems presented by pesticides and outlines a 
number of recommendations for reform. 

A COMPREHENSIVE NEW 
CRlilfINAL CODE FOR CANADA 12 

Recodifying Criminal Law, Report 31, (an 
enlarged and. revised edition of Report 30) was 
tabled in Parliament this Spring. The Report 
contains a comprehensive proposal for a new 
modem and distinctively Canadian Code on 
substantive criminal law. 

VIDEOTAPING POLICE 
INTERVIEWS 13 

The Commission's empirical evaluation of the 
Halton Police Project of interviews with suspects 
and accused persons was completed this year. The 
results show that the use of audio-visual 
technology is a positive and efficient tool in the 
police investigation process. 

IlVIPLEMENTATION 

VICTIMS OF CRIME 11 

This year Parliament enacted a mini code for 
victims of crime. It incorporates in substance a 
number of ideas and recommendations outlined in 
LRC publications. 

SIGNIFICANT JUDICIAL 
DECISIONS 8 

In five judgements, including two landmark 
decisions - Vaillancourt and Morgentaler - the 
Supreme Court of Canada cited the Commission's 
work as part of its decision-making process. 

1 9 87· 1 988 
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PEOPLE AND EVENTS 

APPOINTMENT OF NEW 
COMMISSIONER 

Judge Michele Rivet of Montreal was appointed 
Commissioner of the Protection of Life Project. 

SCALES OF JUSTICE (MEDIA) 
AWARDS 

Four Scales of Justice Awards and three 
Certificates of Merit were given to seven 
outstanding members of the news media (print, 
radio and television) from across Canada. 

PUBLIC MEETING IN QUEBEC 
CITY 

5 

7 

20 

More than 200 people, representing some 125 
organizations attended a public meeting in the 
Palais de Justice in Quebec City to discuss the 
Commission's proposal for a new Criminal Code. 

LAW DAY DINNER 7 

Special guests at the LRC-CBA co-sponsored Law 
Day Dinner were: The Honourable Minister of 
Justice Ray Hnatyshyn and Madam Justice 
L'Heureux-Dube of the Supreme Court of 
Canada. 

PLAIN LANGUAGE AWARD 8 

Cy Whiteley of the LRC's Plain Language Project 
was presented with an award at the Law Day 
Dinner. 

INTERNATIONAL CONFERENCE ON 
CRIMINAL LAW REFORM 20 

An international group of law reformers, 
including 17 Attorneys-General from around the 
world, participated in the prestigious founding 
meeting of the International Society for the 
Reform of the Criminal Law. This meeting was 
held at the Inns of Court in London, England and 
was co-sponsored by the Commission. 

1 9 87· 198 8 
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CRIMINAL LAW REFORM CONTINUES 

With most of the work on a new substantive Crim­
inal Code completed this year, the Commission 
has turned its attention to completing a new Code 
of Criminal Procedure. We are pleased to report 
that the many Working Papers and Reports on 
criminal procedure already published are now 
being consolidated into a modern Code of Crim­
inal Procedure with a coherent underlying philo­
sophical base. 

Fairness, efficiency, clarity, restraint, accountabil­
ity, participation, and protection are the underly­
ing principles of the Commission's proposed Code 
of Criminal Procedure. These principles, which 
are outlined in Report 32, Our Criminal Proce­
dure, reflect for the first time in the history of 
Canadian criminal law a systematic, coherent and 
modern approach to criminal procedure. 

Our present law of criminal procedure which, like 
our substantive law, is rooted in 19th century val­
ues and expressed in archaic language, has been 
the victim of ad hoc amendments over the past 96 
years. The result is that the procedural provisions 
in our present Criminal Code are scattered and 
incoherent, bewildering in their detail and often at 
cross purposes with one another. But most impor­
tantly they do not reflect in a principled and logi­
cal manner the rights given to us under our 
Charter of Rights and Freedoms. 

The Commission's proposed Code of Criminal 
Procedure aims to rectify the present disparities 
which can, in certain cases, disregard individual 
rights or show excessive leniency towards accused 
persons. With the underpinnings of a coherent and 
principled foundation, the new Code will set out 
the steps for the processing of suspects and 

accused persons, from the earliest moments in the 
process through to its completion. Not only will 
the new Code provide clear guidance to the var­
ious participants in the process, but it will do it in 
a principled manner that affirms the fundamental 
values of our society as a whole. 

The proposed Code of Criminal Procedure, which 
will be completed in the near future, will substan­
tially end the Commission's work in its fundamen­
tal review of our criminal law. Report 31, which 
contains a comprehensive proposal for a new, 
modern and distinctively Canadian Code on sub­
stantive criminal law, was tabled in Parliament by 
the Minister of Justice, the Honourable Ray Hna­
tyshyn, on May 19th, 1988. This proposed Code 
has now become the object of study by the Federal 
and Provincial Attorneys-General, the Canadian 
Bar Association, the Canadian Association of Law 
Teachers, as well as individual legal scholars. In 
July of 1987 the proposed Code was favourably 
received at a prestigious international conference 
on criminal law reform held at the Inns of Court in 
London. 

The Commission is confident that Canada is ready 
for a modem Code of criminal law. The recent 
landmark decisions of the Supreme Court - Vail­
lancourt, M orgentaler - striking down sections 
of the Criminal Code as being contrary to the 
Charter of Rights and Freedoms, underscore this 
need for a modern and principled Criminal Code 
that adheres to our fundamental values. We were 
pleased to see that the Supreme Court relied on 
recommendations from our new draft Criminal 
Code, our Working Paper on Homicide, and pol­
icy paper Options for Abortion to help reach deci­
sions in these landmark cases. 

1 9 87· 1 988 
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WHO ARE WE 
AND 

WHAT DO WE DO? 

Our Mandate 
The Law Reform Commission of Canada was cre­
ated in 1971 as a permanent and independent body 
with a broad mandate to review and reform the 
federal laws of Canada. According to the Law 
Reform Commission Act, the Commission is 
mandated to review on a continuing basis all the 
federal laws of Canada and to make recommenda­
tions for their improvement, modernization and 
reform; to develop new approaches to the law that 
are in keeping with, and responsive to, the chang­
ing needs of modern Canadian society; and to 
reflect in its recommendations the distinctive con­
cepts and institutions of the common law and civil 
law legal systems in Canada. 

Our Accomplishments 
Seventeen years after the creation of the Commis­
sion, we are very proud of our achievements and 
successes. We have produced 32 Reports to Par­
liament, 56 Working Papers, 72 published Study 
Papers, over 150 unpublished Study Papers and 
we have contributed to the private publication of 
more than 100 books and articles. Approximately 
1.5 million copies of our publications have been 
distributed. 

Over the years, the Commission has tried to blend 
pragmatism with idealism, because we feel that 
sensible law reform must be both practical and 
theoretically sound. Our goal is to promote laws 
which are modern, principled, rational, compre­
hensive, egalitarian, and readily intelligible to 

ordinary citizens as well as lawyers and judges. 
Where possible, we try to employ empirical 
n. search. We seek to develop laws which, in con­
formity with the rule of law, are codified, and 
therefore, will be more certain and accessible to 
the public. 

Although a lot of energy has been focused on pro­
ducing a modern Criminal Code for Canada, the 
Commission has also been in the forefront in 
exploring modern-day social issues affecting our 
federal laws. To this end we have engaged in pro­
found studies leading to recommendations on evi­
dence, family law, administrative law, 
environmental law and medico-legal issues such 
as the legal determination of death, euthanasia, 
sterilization, behaviour alteration and most 
recently the issues relating to the legal status of 
the foetus. 

Over the years, the Commission has succeeded in 
changing a fair number of laws, in altering admin­
istrative and legal attitudes and practices, in assist­
ing the judiciary in their decision making, in 
stimulating research and educating the public on 
matters of legal importance. Nevertheless, there is 
still much more to do. To this end the Commis­
sion has developed a practical and relevant new 
programme of research which focuses on the key 
legal concerns of today's society. This new 
research programme has been finalized and sub­
mitted to the Minister of Justice for consideration. 

1 9 8 7 • 1 988 
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The Current Team 
Joining President Linden and Vice-President 
Letourneau in carrying out the duties of the Com­
mission are three distinguished Commissioners: 
Mr. Joseph Maingot, Q.C., former Parliamentary 
Counsel and Law Clerk of the House of Com­
mons, is the Commissioner, along with the Vice­
President, in charge of the Criminal Procedure 
Project; WJ.l'. John Frecker, a barrister and solicitor 
from St. John's, Newfoundland, is the Commis­
sioner in charge of the Administrative Law Proj­
ect; and Judge Michele Rivet is in charge of the 
Protection of Life Project. Judge Rivet, a judge of 
the Quebec Provincial Court in Montreal was . ' appomted on August 31, 1987. Judge Rivet brings 

Her Honour Judge 
Michele Rivet 
Commissioner 

Protection of Life 
Project 

to her new position not only an outstanding back­
ground as a jurist, lawyer, professor and author 
but also, high energy and enthusiasm. A graduate 
of the University of Montreal (BCL) and the Uni-

versity of Paris (DES) Judge Rivet was a Profes­
sor oflaw at the University of Montreal from 1971 
to 1981. During that time she also practiced law 
on a part-time basis with the Montreal ftrm of 
Letourneau, Stein, Marseille, Delisle and Larue 
~d ~tood as a member of the Human Rights Com­
mlSSlon of Quebec uritil her appointment to the 
Court on December 9, 1980. Judge Rivet is also 
the author of many publications in various 
journals. 

The Commissioners are supported in their work 
by four Project Co-ordinators. They are Dr. 
~dward yv. Keyserlingk, Protection of Life (part­
hme unhl a.new Co-ordinator is appointed); 
Mr. Fran~Ols Handfteld, Substantive Criminal 
Law; Mr. Stanley A. Cohen, Criminal Procedure' 
and Dr. Patrick Robardet, Administrative Law. ' 
Ms. Joyce Mi11er, a member of the Ontario Bar is 
the Special Assistant to the President. ' 

1987 e 1988 



The influence of a law refonn commis­
sion is multi-faceted. Through its in­
depth research and the publication of its 
findings a law refonn commission 
advances legal scholarship; educates the 
public on the legal system and justice; 
influences the opinion of lawyers who 
assist the courts in moving the law along 
new paths; changes attitudes; affects con­
duct and promotes legislative refonn. 

Legal Research 
The key to our Commission's work is its 
research. In order to make recommenda­
tions to Parliament we must first research 
the history and purpose of the present' 
law, identify and analyze its defects, and 
then, detennine ways in which the law 
can be changed for the better. 

The Commission publishes most of its 
research and recommendations in 
Reports to Parliament, Working Papers 
and Study Papers (see Appendices A, B, 
C). An important consequence of the 
publication and dissemination of this 
legal research is that it acts as a catalyst, 
engaging Canadian legal scholars in fur­
ther research and writings on important 
areas in need of refonn. It also subjects 
the Commission's work to an objective 
critical analysis. Many articles have been 
written about the Commission, its his­
tory, function, philosophy and recom­
mendations (see Appendix F). All of this 
scholarly activity stimulates think;ng 
about law refonn, creates a deeper under­
standing of the issues involved and helps 
promote action by fonnal or infonnal 
implementation of the Commission's rec­
ommendations. 
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INFLUENCE 
ON 

LAW REFORM 

The excellent quality of the Commis­
sion's research is universally recognized. 
Its reputation for excellence is frrrnly 
established not only in Canada - in 
1984, the Commission received the 
Archambault-Fauteux Award for its con­
tribution to legal research - but abroad 
as well. Indeed, requests for our publica­
tions come from all over the world. As 
well, some of our work has been trans­
lated into Spanish. Legal scholars from 
many different countries have relied on 
our work, praised it, and criticized it in 
the legal journals of their countries. In 
this way the Commission has acted as an 
important link in disseminating Canadian 
legal scholarship to other countries. 

In addition to stimulating scholarly 
research, the Commission provides 
excellent training for young legal schol­
ars who have just completed their fonnal 
schooling. In return for their training, 
these young scholars have provided us 
with their energy, enthusiasm, hard work 
and solid legal scholarship. After leav­
ing, many Commission researchers have 
continued their interest in scholarship, 
becoming law professors, government 
policy-makers or active practitioners 
working at the frontiers of law refonn. 
We believe that through its legal 
research, the Commission has helped to 
foster, build and disseminate, nationally 
and internationally, a uniquely Canadian 
perspective on legal scholarship. 

Educatbg the Public 
The CommIssion's policy from its incep­
tion has been to carryon a dialogue with 
the public about our present\~aws, the 

1987-1988 

way they work and the means that can 
and should be used to modify them. The 
first Chairman of the Law Refonn Com­
mission, the Honourable Mr. Justice 
Hartt, stressed this duty to dialogue with 
members of the public when he stated: 
"The process of law refonn is too impor­
tant to be left to lawyers alone. Law 
touches the lives of everyone; it is there­
fore the business of everyone." To fur­
ther the participation of the public in law 
refonn the Commission has established a 
wide distribution network for all our pub­
lications. As noted earlier, more than 1.5 
million copies have been distributed. 
This year the Commission has received 
over 12,000 requests for publications. As 
well, through our participation in Law 
Day and with the support of the National 
Law Day Committee of the Canadian Bar 
Association, over 6,000 infonnation 
sheets, catalogues and pamphlets were 
distributed to the Law Day organizers 
throughout Canada in an attempt to 
infonn the public about law refonn. 

As part of the Commission's policy to 
encourage the process of education and 
communication, most of our publications 
are written in a simple and straightfor­
ward style. To encourage dialogue we 
invite the public to read our Working 
Papers and to comment on our recom­
mendations. Over the past seventeen 
years many members of the lay public 
have read our papers, learned from them 
and offered thoughtful comments and 
suggestions, which have helped us in 
making our final recommendations to 
Parliament. 



(. 

As well as educating the general public., 
the Commission's publications are used 
in high schools, universities and law 
schools as a means of educating young 
Canadians about our legal system. Police 
colleges, which train future peace offi­
cers and give refresher courses, also use 
our material, especially our papers on 
police powers. 

The Commission reaches out to the pub­
lic by setting up information kiosks at 
various conferences to inform the public 
about the work of the Commission. Also, 
in co-operation with various organiza­
tions we arrange for the insertion of law 
reform information sheets, pamphlets and 
catalogues into delegate kits at their con­
ferences. This year at these functions the 
Commission distributed an additional 
10,000 items of information highlighting 
our work. 

In 1983, to commemorate the date of the 
signing of the Charter, the Canadian Bar 
Associaiion decided to designate April 17 
as "Law Day". The purpose of this day 
is to make Canadians more aware of the 
law by informing them about our justice 
system and law reform. As part of the 
Law Day events, the Law Reform Com­
mission of Canada, in co-operation with 
the Canadian Bar Association, organizes 
an annual Law Day dinner in Ottawa, and 
invites the general public to come and 
meet and exchange ideas with members 
of the legal profession. This year over 
350 members of the public attended the 
dinner which was held at the Congress 
Centre in Ottawa. 

Special guests included the Minister of 
Justice, the Honourable Ray Hnatyshyn 
and Madam Justice Claire L'Heureux­
Dube of the Supreme Court of Canada. 
One of the highlights of the evening was 
the announcement by Madam Justice 
L'Heureux-Dube of the recipients of the 
third annual Scales of Justice Awards. 
This competition, which is co-sponsored 
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magazines, television and radio stations, 
wire services and news syndicates and 
their reporters. The objective of the com­
petition is to accord national recognition 
to media reports that foster greater public 
understanding of the inherent values of 
the Canadian legal and judicial system. 

Four Scales of Justice Awards and three 
certificates of merit were given to seven 
outstanding media representatives. The 
winners were: Kirk Makin, The Globe 
and Mail, a Scales of Justice Award for 
his six-part series, "Killing the Killers"; 
CTV-W5, a Scales of Justice Award for 
"A Case ofInfluence"; a Scales of Jus­
tice Award to CBC Radio's "Maritime 
Magazine" for "Frank Edwards' 
Notes"; a Certificate of Merit to CKVU­
TV First News of Vancouver for its docu­
mentary on the death penalty, "A Matter 
of Conscie:)~e; A Matter of Policy"; a 
Certificate of Merit to Patricia Jeflyn for 
her report, "Quebec Prosecutors", for 
CBC Radio's "Sunday Morning". In the 

The Minister of Justice, the Honourable Ray 
Hnatyshyn, Keynote Speaker. 

by the Law Reform Commission of The Honourable Madam Justice Claire L'Heureux-Dub6 (S.C.C.) presenting the Scales of 
Canada and the Canadian Bar Associa- Justice Award to Kirk Makin from The Globe and Mail. 
tion, is open to all Canadian newspapers, 
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public legal education category, intro­
duced for the ftrst time this year, a Scales 
of Justice Award was presented to Radio 
Canada's "La Cour en direct"; and a 
Certiftcate of Merit went to CBC Radio­
Winnipeg for the program, "Paul 
Walsh's Weekly Column". 

A special Plain Language Award was 
presented to Cy Whiteley of the Law 
Reform Commission of Canada, for his 
contribution to simplifying government 
forms and promoting the use of clear, 
understandable and straightforward lan­
guage. 

Judicial Decisions 
We are pleased to report that, to date, 
Law Reform Commission publications 
and recommendations have been cited in 
over 160 judgements of courts at all 
levels, including 26 instances of citation 
by the Supreme Court of Canada. 

This year, members of the judiciary con­
sidered our work in 29 cases, covering a 
variety of subjects reflective of the broad 
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range of legal issues which we have stud­
ied since 1971. Our contributions to fam­
ily law, the law of evidence, to statutory 
construction and especially the applica­
tion of the Charter to criminal law and 
procedure continue to be used to advance 
the law along new paths. 

The Supreme Court of Canada relied in 
part on our work in ftve cases this year. 
In Vaillancourt v. The Queen, (1987) 2 
S.C.R. 636, the court ruled that section 
213(d) of the Criminal Code, murder in 
the course of robbery, was a violation of 
the Charter principle that a minimum 
mental element is an essential require­
ment of an offence. In support of this 
judgement, Mr. Justice Lamer pointed 
out that the Commission had excluded 
the notion of constructive murder from 
its draft Criminal Code in Report 30, 
Recodifying Criminal Law (1986) and 
had criticized section 213 in Working 
Paper 33, Homicide (1984). Also refer­
ring to this working paper was another 
case involving homicide, R. v. Pare 
(1987), 80 N .R. 272. In Pelech v. 

The Honourable Madam Justice Claire L'Heureux Dub6 (S.C.C.) presenting the Scales of 
Justice Award to Peter Rehak from CTV. 
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Pelech, [1987] 1 S.C.R. 801, the court 
dismissed an appeal to vary a mainte­
nance award granted to a spouse 12 years 
earlier upon divorce. Although in this 
case, Mr. Justice La Forest felt that the 
spouse's misfortune did not arise because 
of the marriage, he agreed with the state­
ment in Working Paper 12, Maintenance 
on Divorce (1975) that it often becomes 
necessary to "require that the former 
spouse who does not have an economic 
need created by the marriage .,. assist 
the one who has such a need to become 
ftnancially rehabilitated." In Morgen­
taler v. R., (1988) 1 S.C.R. 30, the well­
publicized abortion case, Mr. Justice 
Beetz, in discussing the hospital commit­
tee requirement in sections 251(4) and 
(5) of the Criminal Code agreed with the 
Consultation Document entitled Options 
for Abortion Policy Reform (1986) that 
abortion committees need not be limited 
to hospitals. The Commission had stated 
"there appears to be no compelling med­
ical reason why committees should not 
be attached to clinics which are equipped 
and licensed to practice [abortion] proce­
dure." In Lyons v. R. (1987),44 D.L.R. 
(4th) 193, the court dismissed an appeal 
imposing an indeterminate sentence on 
an accused and declaring him a danger­
ous offender. Mr. Justice La Forest wrote 
that procedurally, the accused had been 
treated fairly, even though he did not 
have advance notice that the Crown was 
seeking dangerous offender status. He 
quoted Working Paper 15, Criminal Pro­
cedure: Control of the Process (1975) as 
follows: "Justice should not be and 
should not be seen to be something that 
can be purchased at the bargaining 
table." 

The Ontario Court of Appeal cited our 
work in two interesting cases this year. In 
R. v. Kopyto (1987), 62 O.R. (2d) 449, 
the court held that the common law 
offence of scandalizing the court violates 
section 2(b) of the Charter. Among the 
authorities on contempt of court reviewed 
by Mssrs Justice Holden and Cory was 
our Report 17, Contempt of Court 



(1982). The second case, R. v. Stoddart 
(1987), 37 C.C.C. (3d) 351 cited our 
Report 16, The Jury (1982). 

Our work in the area of sexual offences 
was cited by the courts in two reported 
cases. InR. v. Petrozzi (1987),13 
B.C.L.R. (2d) 273 (C.A.), a case dealing 
with the nature of fraud in a sexual 
offence, Mr. Justice Craig, referring to 
Report 10, Sexual Offences (1978), 
stated, "I fail to appreciate why, as a 
matter of policy, we should restrict fraud 
insofar as it relates to consent in common 
assault and sexual assault cases to a case 
involving the nature and quality of the act 
or to a case involving the identity of an 
offender .... In coming to this conclu­
sion, I have regard ... to the 1978 report 
which the Law Reform Commission sent 
to the Minister of Justice regarding sex­
ual offences." In the second case, R. v. 
Ferguson (1987), 16 B.C.L.R. (2d) 273 
(C.A.) both Madam Justice McLachlin 
and Mr. Justice Taggart used Report 10 
and Working Paper 22, Sexual Offences 
(1978) to assist them in determining 
whether section 146(1) of the Criminal 
Code violates sections 1 and 7 of the 
Charter, because it removes as a 
defence, the complainant's mistaken 
belief as to the age of the victim. Madam 
Justice McLachlin stated, "The only 
serious alternative to the elimination from 
section 146(1) of the defence of the 
accused's belief as to the complainant's 
age is the proposal put forward by the 
Law Reform Commission of a reverse 
onus coupled with a due diligence test." 

The Saskatchewan Court of Appeal 
refened to our Working Paper 19, Theft 
and Fraud: Offences (1977) in two cases. 
In R. v. Sebe (1987), 57 Sask. R. 256 the 
court used our analysis to determine the 
nature of mens rea in a fraud offence and 
to define the four elements of an offence 
under section 338(1) of the Criminal 
Code. InR. v. Fischer (1987),31 C.C.C. 
(3d) 303, the court accepted the Com­
mission's interpretation of section 283 of 
the Criminal Code, namely, that it cre-
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ates two types of theft (fraudulent taking 
and fraudulent conversion) and allows for 
two kinds of animus furandi. 

Our work was cited in a number of cases 
involving the search and seizure power. 
For example, in Laplante v. R. (1987), 
59 Sask. R. 251 (C.A.), Mr. Justice Van­
cise, ruled that section 37(1)(a) of the 
Food and Drugs Act which authorizes the 
search of private premises other than a 
dwelling house violates the Charter. He 
notes that Working Paper 30, Police Pow­
ers: Search and Seizure in Criminal Law 
Enforcement (1983) identifies 82 federal 
statutes which authorize search of private 
premises and agrees with the Commis­
sion that the law should be reviewed to 
afford private premises the same protec­
tion as a dwelling house. In CHUM Ltd. 
v. Wicks (1987), 65 Nfld. & P.E.I.R. 26 
(Nfld. S.C.), the judge quashed a search 
wanant for being improperly docu­
mented. In doing so, he adopted the 
approach of Working paper 30, which 
recommended authorization of question­
ing of the applicant for the wanant, and 
if additional information is relied upon to 
decide the application it should be 
attested to on the face of the information. 
In R. v. Meyers (1987), 78 A.R. 255, the 
Alberta Court of Queen's Bench agreed 
with the recommendation in Report 24, 
Search and Seizure (1984) that a consent­
ing person who has been informed of the 
right to refuse consent should be present 
during wanantless searches. This report 
was also used by the British Columbia 
Court of Appeal in R. v. Coull and Dawe 
(1986),33 C.C.C. (3d) 186 on the issue 
of the extent of time before a search war­
rant should expire. 

In other cases involving criminal proce­
dure, Mr. Justice Vancise in R. v. 
Racette (1988), 61 Sask. R. 248 (C.A.) 
points to the fact that Report 21, Investi­
gative Tests: Alcohol, Drugs and Driving 
Offences (1983) was published while 
Working Paper 34, Investigative Tests 
(1984) was still in progress as indicating 
the importance of the problem of the 
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drunk driver in Canadian society. In R. v. 
Beare; R.v. Higgins (1987), 56 Sask. R. 
173 (C.A.), [which was later overruled 
by the Supreme Court] the court ruled 
that compulsory fingerprinting of a per­
son not convicted of a crime violates the 
principles of section 7 of the Charter. 
Mr. Justice Cameron quoted extensively 
from Working Paper 34 and agreed with 
the Commission that investigative tests 
be compulsory "only in cases where 
some legitimate investigative function is 
served" and that random and arbitrary 
testing should be prevented. In R. v. 
MacDougall (1987), 67 Nfld. & P.E.I.R. 
169 (P.E.I.S.C.) the court agreed with 
the Study Paper, Police Guidelines: Pre­
trial Eyewitness Identification Proce­
dures (1983) that guidelines regarding 
eyewitness identification procedures may 
be unnecessary where the suspect is 
known to the witness before the crime 
was committed. 

The courts relied on our Working Paper 
56, Public and Media Access to the 
Criminal Process (1987) in two cases 
involving Southam News. In the first 
case, Southam v. R., Ont. S.C. No. 58/ 
87, Aug. 7, 1987, Madam Justice Boland 
quoted Working Paper 56 regarding the 
purpose of a non-publication order under 
the authority of section 442(3) of the 
Criminal Code. In the second case, R. v. 
Southam, [1988] R.J.O. 307, the Quebec 
Court of Appeal used our work to explain 
why a truly public judicial debate must 
necessarily include the media. 

The Alberta Court of Appeal and the 
Ontario Provincial Court, both refened 
to Report 1, Evidence (1975). In the for­
mer, R. v. Sweryda (1987), 34 C.C.C. 
(3d) 325 the issue concerned the rules 
regarding statements made to persons in 
authority. In the latter, Catholic Chil­
dren's Aid Society of Metropolitan 
Toronto v. S. (J) (1987), 62 O.R. (2d) 
702 the issue was admissibility of lay 
opinion evidence. 



A challenge to the jurisdiction of the 
UnWed Family Court of Hamilton-Wen­
tworth was the subject of MacBride and 
MacBride (1986), 58 O.R. (2d) 230. This 
court was created as a pilot project in 
response to Working Paper 1, The Family 
Court (1974), and the Commission's 
influence upon the structure of that court 
was examined in detail. 

Changing Conduct 
Over the years the Commission's in­
depth analyses, practical studies and 
sound recommendations have had the 
effect of influencing needed reforms and 
changes in the day-to-day practices and 
procedures in various areas of criminal 
law, family law and administrative law, 
without Parliamentary intervention. As 
we noted in our Fourteenth Annual 
Report 1984-1985, our Working Paper 4 
on Discovery (1974) has helped to signif­
icantly alter pretrial disclosure practices 
by the Crown. Our Report 6 on Family 
Law (1976) has influenced the creation of 
unified family courts in some jurisdic­
tions across Canada. The Commission 
continues to influence administrative law, 
including the practices and operation of 
various federal institutions. While most 
of our past work has focused on inde­
pendent administrative agencies, we have 
broadened the scope of our research to 
include government departments. As a 
result, the Commission can contribute 
directly to the reform of government, and 
can benefit from ongoing field experi­
ments to support its wurk. A broad sur­
vey conducted with federal inspectorates 
has produced positive results. Not only 
did it provide us with valuable informa­
tion for our research, it also initiated fur­
ther analysis within these institutions on 
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the nature of their role in government and 
on the operational realities that al'e com­
mon among them. This initiative was an 
opportunity to establish important con­
tacts with leading administrators in order 
to support reforms undertaken by them. 

This practical, informal influence of law 
reform on conduct is well illustrated in 
the implementation of recommendations 
from the Commission's Working Paper 
32 and Report 23, Questioning Suspects 
by the Halton Regional Police Force 
"Taping of Police Interviews Project" 
(Project TIP) started in July, 1985. 

Our Working Paper 32, Questioning Sus­
pects (1984) recommends videotaping 
accused persons being questioned, in 
order to reduce allegations of police mis­
conduct, shorten the time needed for voir 
dire to determine whether statements 
were made voluntarily, and generally 
expedite the administration of justice. 
Project TIP was undertaken to test this 
concept by the Halton Regional Police 
Force assisted by the Commission. The 
object was to provide a full electronic 
record of police interviews with suspects 
and to test the various propositions which 
have been advanced for and against the 
process. Professor Alan Grant of 
Osgoode Hall Law School, York Univer­
sity, was invited to evaluate the advan­
tages and disadvantages of audio-visual 
technology for modem police investiga­
tive interviewing. 

In October 1987, the final evaluation 
report was issued. The results clearly 
demonstrated the usefulness of videotap­
ing interviews. Of 946 recorded inter­
views, less than five per cent of the 
suspects/accused refused to be inter­
viewed on tape and a little over seventy 
per cent of those who agreed to be video­
taped made admissions or confessions. 
When cases did get to court, the video­
taping process saved court time because 
defence counsel agreed to waive the voir 
dire after viewing the tape. 
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On the whole the two-year project did 
much to confirm the perceived advan­
tages of electronic recordings of inter­
views. Although it is still too early to 
make long-term predictions, the Com­
mission is optimistic that the results of 
Project TIP will show that the implemen­
tation of our recommendations by police 
forces will not only save valuable time 
and court costs, but will fairly and justly 
expedite the administration of justice. 
Supreme Court of Ontario Justice, Rod 
Barr, recently reinforced this optimism in 
a comment to the Toronto Star. In 
expressing his view that a murder trial, 
which took 13 days would have ended 
sooner if police had videotaped the 
accused's interrogation, he stated: "Why 
on earth do the police not have video 
cameras to record these interviews .... 
The time and public expense saved would 
be enormous." 

Plea discussions is another area in which 
the Commission has been influential in 
changing conduct. A meeting this year 
with Ontario Crown Attorneys to discuss 
the Commission's paper on plea discus­
sions has resulted, as one Crown 
informed the Commission, in a funda­
mental rethinking of their procedures in 
this area. 



Legislation 
As noted earlier, law reform can be influ­
enced by stimulating research, educating 
the public on matters of legal impor­
tance, assisting the judiciary in their 
decision making, and altering administra­
tive and legal attitudes and practices. A 
fifth way in which we can influence law 
reform is through the enactment of legis­
lation. Although this is not the only mea­
sure of our success, we are pleased to 
report that fourteen out of thirty-two of 
our Reports have been enacted - at least 
in part - by Parliament. (See Appendix 
A) 

This year, an exciting new law was 
enacted by Parliament, a mini Code for 
assisting victims of crime. Though differ­
ing in some details, the general thrust of 
the new law is consistent with the ideas 
and recommendations outlined in various 
Commission publications. (See, Working 
Paper on Public and Media Access to the 
Criminal Process; Working Paper on 
Post-Seizure Procedure; Report to Parlia­
ment on Disposition of Seized Property; 
Working Paper on The Principles of Sent­
encing and Dispositions; Working Paper 
on Restitution and Compensation; and a 
Study Paper on Restitution, Compensa­
tion for Victims of Crime and Canadian 
Criminal Law.). 

The provisions included in the Criminal 
Code aim at: (1) protecting the identity of 
victims and witnesses by the use of a 
publication ban; (2) facilitating prompt 
return of property by use of alternative 
evidence, e.g., using photographic evi­
dence; (3) allowing victims to make 
statements at sentencing; (4) giving resti­
tution where appropriate without the vic­
tim having to apply for it; and (5) laying 
fine surcharges to be used for victim 
services. 

The Commission is very pleased to see 
this legislative initiative, not only 
because it reflects our recommendations, 
but also because it reflects a positive step 
by Parliament towards recognizing the 
needs of victims. 
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Another recent piece of legislation that 
has completed its journey through Parlia­
ment is the Divorce Act, 1985, which 
was inspired in part by our Report 6 on 
Family Law (1976). To a large extent the 
Act incorporates the Commission's rec­
ommendations on no-fault divorce, 
encouraging mediation to settle disputes, 
and the equitable distribution of property 
aimed at overcoming economic hardship 
arising from the breakdown of the mar­
riage. 

A number of recommendations on crimi­
nal procedure dealt with in our publica­
tions, extending back more than a 
decade, have been enacted in the Crimi­
nal Law Amendment Act, 1985. Commis­
sion recommendations included in the Act 
were: the abolition of writs of assistance' 
the introduction of telewarrants; the ' 
authorization of pretrial conferences and 
motions; the taking of blood samples; 
some matters of search and seizure; 
changes to the jury system; and issues of 
jurisdiction. 

The Commission is also pleased to see 
that the proposed amendments to the 
Code on mental disorder incorporated the 
policy and substance of the recommenda­
tions in our Report 5 to Parliament, Men­
tal Disorder in the Criminal Process 
(1976). This Report recommended that 
the rights of the accused should be set out 
in a complete and principled manner so 
as to guarantee procedural fairness and to 
ensure that the criminal law be used so as 
to involve the minimum possible interfer­
ence with the liberty of the individual 
consistent with public safety. Although 
our approach taken in 1976 predates the 
Charter, we are pleased to see how rele­
vant it has proven to be in this post­
Charter era. 
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Although no response is technically 
expected from Parliament following the 
publication of a Working Paper, a number 
of our Working Papers have helped to 
produce legislative initiatives. For exam­
ple, the Federal Commission of Inquiry 
on War Criminals (the Deschenes Com­
mission), and Bill C-104, the "Canadian 
Laws Offshore Application Act" (first 
reading, April 11, 1986) dealt with sub­
jects specified as problems in Working 
Paper 37, Extraterritorial Jurisdiction 
(1984). Further, recommendations in this 
Working Paper and Working Paper 39, 
Post-Seizure Procedures (1985) were 
reflected in the Criminal Law Amend­
ment Act, 1985. 
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The Commission publishes three cate­
gories of documents: Reports to Parlia­
ment, Working Papers and Study Papers. 
To date we have published 32 Reports, 
56 Working Papers, and 72 Study Papers. 

Reports to Parliament 
Commission Reports present the final 
views of the Commissioners on a given 
area of the law. Once a Report has been 
tabled in Parliament, the advisory role of 
the Commission is completed in respect 
of this particular topic. It then becomes a 
matter for the Government and Parlia­
ment to act upon, if and when they 
choose to do so. 

Report 31 
Recodifying Criminal Law 

This Report is a revised and enlarged edi­
tion of Report 30 (tabled in Parliament 
on December 3, 1986) proposing a new 
Code of Substantive Criminal Law for 
Canada. It is divided into a General Part 
(Title I) containing rules of general appli­
cation and a Special Part (Titles II-VI) 
defining particular crimes. With the 
accent on clarity, certainty and compre­
hensiveness, offences in the Special Part 
have been regrouped and restated in a 
simple, straightforward manner. For 
example, the existing law of homicide 
has been reduced from thirty-five sec­
tions to six; the redundant and complex 
law of theft and fraud has been reduced 
from fifty-six sections to three sections; 
as well, the law of property damage has 
been restated in two straightforward sec­
tions - one on vandalism and one on 
arson. 
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PUBLICATIONS 

Title II of the Special Part contains most 
of the crimes against the person; Title III 
enumerates most of the crimes against 
property; Title IV lists crimes against the 
natural order; Title V deals with crimes 
against the social order; and Title VI 
encompasses crimes against governmen­
tal order. Each title is subdivided where 
appropriate by references to the interests 
infringed. Crimes against the social 
order, for example, are divided into 
crimes against social harmony and crimes 
against public order. Each subcategory is 
further subdivided where appropriate. 
Crimes against social harmony, for 
example, are divided into: stirring up 
hatred and inciting genocide. 

Finally, the crimes in these subcategories 
are mostly listed in ascending order of 
gravity. Less serious crimes precede 
more serious ones which include or build 
upon them. For example, in crimes 
against public order, disturbing public 
order precedes unlawful assembly (dis­
turbing by three or more) which in turn 
precedes riot (unlawful assembly result­
ing in risk of injury or property damage). 
As expected, the provisions in all these 
titles are affected by the principles set out 
in the General Part. 

Report 32 
Our Criminal Procedure 
This Report contains a set of principles 
which reflect the various rules of proce­
dure the Commission has proposed in its 
numerous Working Papers and Reports 
published over the past 17 years. Suc­
cinctly, the principles enunciated in this 
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report aim for a Criminal Code of Proce­
dure which is simply and clearly 
expressed; which seeks fairness yet pro­
motes efficiency; which practices 
restraint and is accountable yet protects 
society; and which encourages the active 
involvement and participation of the citi­
zen. In essence, these principles will 
constitute the basis for the Commission's 
new Code of Criminal Procedure. 

Illustrations of how the principles apply 
to work that has been undertaken by the 
Commission are given in Report 32. 

Working Papers 
Working Papers are statements of the 
Commission's law reform positions at the 
time of publication and contain tentative 
recommendations for reform in a particu­
lar area. Such recommendations are not 
final and the primary purpose of the 
Working Paper is to elicit comment and 
provide a vehicle for consultation. 

Working Paper 56 
Public and Media Access to the Criminal 
Process 
This Working Paper surveys the many 
limitations contained in the present law 
on the right of access by the public and 
the media to criminal proceedings, to 
examine court documents, and to com­
municate what they have learned to 
others. It concludes that in many cases 
the present law is vague and excessively 
restrictive. 



The underlying policy position taken in 
the paper is that the presumption of open­
ness should govern the criminal process. 
To this end the paper recommends that: 
(1) automatic publication bans shol!ld be 
abolished; (2) no exclusion orders or 
publication bans based on "public mor­
als" should exist; (3) search warrant doc­
uments should be accessible to the public 
after a search has been conducted; (4) 
publication bans and exclusion orders 
should only be allowed in carefully lim­
ited circumstances; and (5) a national 
experiment with electronic media cover­
age of court proceedings should be con­
ducted. 

Twenty-six articles including seven edi­
torials were written commenting on the 
paper. On June 9, 1987, the editorial in 
the Globe and Mail stated: "Another 
window on the court process is recom­
mended - the admission of television 
cameras to appear in criminal cases .... 
It seems perfectly reasonable - as 
indeed does the general thrust of the 
commission's recommendations. Only a 
public with good access to the courts can 
tell whether its laws are good or bad." 
The Vancouver Sun in its editorial on 
June 8, 1987, commented: "The LRC's 
working paper makes convincing argu­
ments for the proposed changes. May the 
federal government jump on the bandwa­
gon. The light of publicity inhibits injus­
tice." 

Study Papers 
Often before a Working Paper is pub­
lished, background information, in the 
form of a Study Paper, is accumulated 
through research and empirical stu?ies. 
Many of these studies are not pubhshed 
but are catalogued in our library. How­
ever, a select number of these papers 
which convey valuable, original, topi.cal 
material, are published by the CommIs­
sion. It should be noted however, that the 
views expressed in these papers remain 
those of the author and not of the Com­
mission. 
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Pesticides in Canada: An Examination of 
Federal Law and Policy 

This Study Paper by IF. Castrilli and 
Toby Vigod was prepared for tJ:e Protec­
tion of Life Project. It first outhnes the 
environmental and human health prob­
lems presented by pesticides. Then it dis­
cusses the adequacy of, and difficulties 
in applying, common law reme~ies .to 
pesticide-related damage. CO~stl~utIon~ 
underpinnings of federal!provmc~allegls­
lative authority in this area are bnefly 
noted. 

With emphasis on the federal level, it 
then analyses the origins and adequacy of 
current legislation and policy, regarding 
both front-end (preventive techniques) 
and back-end (remedial enforcement 
approaches) of regulating pesticides. 
Non-regulatory mechanisms and their 
relationship to existing law are also 
examined where they may suggest areas 
of future regulatory control or alterna­
tives that would reduce dependence on 
pesticide use and its resulting enforce­
ment needs. Finally the paper suggests a 
number of law reform recommendations 
and assesses current and future prospects 
for preventive and remedial strategies to 
control pesticides in Canada. 
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Other Publications 
The Audio-visual Taping of Police 
Interviews with Suspects and Accused 
Persons by Halton Regional Police 
Force: Summary of Evaluation Paper 

This paper, by Joyce Miller, is a sum­
mary of an evaluation report prepared for 
the Commission by Professor Alan Grant 
of Osgoode Hall Law School. The o~~r­
all evaluation was of a two-year empmcal 
study by the Halton Regional Police on 
"Taped Interviewing Procedures" (Proj­
ect T.I.P.). Their aim was to test the 
advantages and disadvantages of the 
audio-visual recording of police inter­
views. The results proved positive. The 
study showed that most of the perceived 
advantages were valid, and that the per­
ceived disadvantages were invalid. One 
of the first and most important things the 
data revealed was that people are not 
inhibited by the video camera or from 
making admissions on videotape. Out of 
946 recorded interviews, less than five 
per cent of the suspects/accused refused 
to be taped and more than seventy per 
cent of those who agreed to be video­
taped made admissions or confessions. 
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CURRENT RESEARCH 

Substantive Criminal Law 
Project 
Since early 1988, the direction of the 
Substantive Criminal Law Project has 
been shared by the President Mr. Justice 
Allen M. Linden and Commissioner 
Joseph Maingot, Q.C. They are assisted 
by Mr. Fran90is Handfield, the Co-ordi­
nator of the Project, and Professor 
Patrick J. Fitzgerald, a Special Advisor 
to the Commission. 

Members of the Project are currently 
researching sentencing, sex offences, 
prostitution, pornography and intellectual 
property. On sentencing, the Project is 
preparing a short chapter for inclusion in 
the proposed Code comprising a recom­
mended approach to sentencing, a state­
ment of purposes and principles of 
sentencing (to be located at the beginning 
of the Code) and a list of maximum pen­
alties to be assigned to each offence. On 
sex offences, prostitution and pornogra­
phy we are developing new chapters to be 
added to the proposed Code's existing 
text. On intellectual property we are 
examining the problem of 'theft' of trade 
secrets and the question of integrating (if 
necessary) the present law on copyright 
offences and computer crimes within the 
proposed Code. 

At the same time, in light of continuing 
consultations and other feedback, the 
Project is examining the remaining items 
dealt with in the current Code (firearms, 
gambling) and is keeping Report 31, 
Recodifying Criminal Law, under review 
for possible improvement. 

Finally, members of the project assisted 
the Protection of Life Project team in co­
ordinating work on the Working Paper 
relating to the status of the foetus precipi­
tated hy the decision of the Supreme 
Court of Canada on January 28, 1988 in 
the Morgentaler case. 

Criminal Procedure Project 
Vice-President Gilles Letourneau and 
Joseph Maingot Q.C. are responsible for 
the Criminal Procedure Project. 
Stanley A. Cohen is the Project Co-ordi­
nator and is responsible for the supervi­
sion and direction of research. The 
ultimate objective of the Project is the 
preparation of a code of criminal proce­
dure that will comprehensively address 
all major areas of criminal procedure, 
including police and investigative pow­
ers, and pretrial, trial and appeal proce­
dure. 

The Project recently published a state­
ment enunciating general principles of 
criminal procedure. This Report, 
number 32, entitled OUI' Criminal Proce­
dure, sets out the guiding principles 
which inform the work of the Commis­
sion in all of the procedural areas which 
it reports on. This document, even prior 
to its publication, served as a reference 
point for both the preparation of particu­
lar Working Papers and the drafting of 
component parts of the code of criminal 
procedure. 

1 9 87· 1 988 

Several key elements in the Project's 
work have already been completed. All 
of the preliminary work on the subject of 
police powers has been published in the 
form of Working Papers and/or Reports. 

For the past few years we have been pro­
ceeding along two tracks in an endeavour 
to complete our work on the code of 
criminal procedure in a timely fashion. 

The first track concerns the development 
and completion of all outstanding Work­
ing Papers and Reports. We recently pub­
lished Working Paper 57, Compelling 
Appearance, Interim Release and Pre­
trial Detention. Approval for publication 
has already been given to Working 
Papers on plea discussions and agree­
ments and toward a unified criminal 
court. Working Papers on remedies, 
appeals, the trial process, extraordinary 
remedies, costs, pleas and verdicts, and 
powers of the attorney general are in an 
advanced stage of preparation and we 
envision their approval and publication 
over the coming months. 



1---

The second track is that of Codification. 
Our recent endeavours have largely con­
centrated on the development of the first 
volume of our code of criminal procedure 
pertaining to police and investigatory 
powers. During.the past year we held 
consultations on all elements of this vol­
ume and we anticipate its publication in 
the Fall of 1989. The remainder of our 
work will be assembled in an additional 
one or two volumes devoted to the pre­
trial, trial and appeal processes. In 1989 
the Commission will begin to present 
these components to its regular consulta­
tion groups and then will invite greater 
public involvement in the consultation 
process. 

Protection of Life Project 
This fiscal year has been one of transition 
for the Protection of Life Project. Judge 
Michele Rivet, on leave from the Quebec 
Provincial Court, was appointed Com­
missioner in September of 1987 for a five 
year mandate. The appointment of a new 
Project Co-ordinator will be made in the 
near future. 

The Protection of Life Project, now 
based in Montreal, was established in 
1975. Since then it has addressed a broad 
spectrum of law reform problems within 
the ambit of the Project's mandate. Publi­
cations in the form of Study Papers, 
Working Papers and Reports have stimu­
lated fundamental, broad based discus­
sion on the interrelationship of law, 
technology and evolving social values. 

Originally the Project's primary goal was 
to analyze the strengths and weaknesses 
of existing health related federal law to 
better respond to both technological 
developments and evolving values. The 
emphasis was on the criminal aspects of 
the practice of medicine. This gave rise 
to studies on euthanasia and the cessation 
of medical treatment, sterilization and the 
mentally handicapped, behaviour altera­
tion, the legal definition of death, medi­
cal treatment and the criminal law, 

15 

Law 
Reform 

Commission 
of 

Canada 

informed consent, and the sanctity and 
quality of life. In 1986, recommenda­
tions and conclusions drawn from these 
separately published papers were col­
lected and presented to Parliament in 
Report 28, Some Aspects of Medical 
Treatment and Criminal Law. 

The main research effort of the Project 
over the past year has been on the legal 
status of the foetus. The background 
research and analysis, now nearing com­
pletion, is being undertaken by a working 
group of leading scholars drawn from 
such fields as biology, philosophy, soci­
ology and law. In the fall of 1986, the 
Commission released a consultation doc­
ument on abortion policy options. It 
identified the range of possible abortion 
policy options and the implications of 
accepting them. The paper was distrib­
uted to numerous professional associa­
tions, interest groups and interested 
members of the general public for their 
response. These responses have now 
been considered by the working group 
and have culminated in the production of 
a final report which was presented to the 
Commission in May 1988. This report 
will form the basis of the Commission's 
recommendations on the legal status of 
the foetus. We anticipate that these rec­
ommendations will be published as a 
Working Paper in the Protection of Life 
Series, during 1989. 

A second study currently under way 
deals with biomedical experimentation on 
humans. It focuses on issues of consent 
to experimental treatment and the cost­
benefit analysis which must be made to 
justify such treatment. It addresses a vari­
ety of issues including the amount of 
information patients should be provided 
with to allow them to exercise informed 
consent. Children, prisoners and the 
mentally handicapped function under 
special constraints which make the legal 
validity of their consent even more diffi­
cult to assess. Nevertheless, there comes 
a time in the history of every therapeutic 
drug or treatment when the first human 
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trials must occur. At what level of risk 
are such trials justifiable? This is the 
cost-benefit analysis which must take 
place and for which a legal minimum 
standard must be clarified. 

In the longer term, studies are under way 
on several fronts. The desirability of a 
national medical ethics committee is 
being investigated, as is the concept of 
individual genetic patrimony as it 
impinges on human dignity. 

The Project has also embarked on a num­
ber of preliminary studies in anticipation 
of a new research program to be finalized 
next year. Among these are challenging 
legal issues which arise from our aging 
population and from what appears to be 
an increase in the abuse of the elderly. 

In a time of increasing costs and 
demands, the allocation of rare medical 
resources is being examined. Along simi­
lar lines, a study of the availability and 
distribution of organs and tissues for 
transplantation is in its early stages. 

Human reproductive technology is enter­
ing a new era of medical intervention 
which will require our attention - and, 
where sexually transmissible diseases are 
involved, urgent questions on patient 
confidentiality versus public health will 
need to be addressed. 

In 1981, the Protection of Life Project 
added a new component to its health­
related concerns: the protection of the 
environment. The basic philosophical 
thrust remained the same, that of the pro­
tection of life and health, this time in the 
context of technological hazards that 
threaten human integrity. Papers pub­
lished by the Commission in this area 
include Political Economy of Environ­
mental Hazards, Crimes Against the 
Environment, Behavior Alteration and 
the Criminal Law, Workplace Pollution 
and Pesticides, and Pesticides in Canada: 
an Examination of Federal Legislation 
and Policy. 



In the coming year, the environmental 
law thrust of Protection of Life is 
expected to consist of two lines of related 
research: prosecution of environmental 
offences and responsibility for toxic 
wastes. 

Administrative Law Project 
The Commissioner responsible for the 
Administrative Law Project is Mr. John P 
Frecker. The project co-ordinator is 
M. Patrick Robardet. 

The Commission reported on its 1986-87 
activities under the theme' 'A fresh start 
in administrative law". The experience 
of 1987-88 confirmed that the project 
theme of the previous year, bridging the 
gap between law and administration, was 
a good foundation on which to base the 
new federal administrative law. 

Working Paper 51, entitled Policy Imple­
mentation, Compliance and Administra­
tive Law and published in September 
1986, developed a relational perspective 
emphasizing relations between the fed­
eral administration and individuals and a 
broader approach to compliance, based 
on the large number of measures avail­
able for this purpose, in comparison with 
criminal law. It was also decided to begin 
work on environmental mediation, for 
which a preliminary study was completed 
in 1986-87. The final report on this sub­
ject should be submitted to the Commis­
sion in April 1989. The study on an 
economic approach to administrative law, 
announced in 1986-87, was completed at 
the end of this reporting year and will be 
the topic of consultations in June 1988. 

Also following Working Paper 51, the 
1987-88 research on inspectorates 
resulted in a study of aviation safety. An 
initial report, entitled Aviation Safety 
Inspection: Field Observation and 
Thoughts about Reform of Canada's Fed­
eraLInspectorates, was presented at a 
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Administrative Law Project from left to right: John Clifford, Patrick Robardet, Co-ordinator, 
John Frecker, Commissioner, Kernaghan Webb, Armande Spittle, Jackie Ralston. 

joint workshop organized by the Com­
mission, the Canadian Association of 
Law Teachers and the Canadian Political 
Science Association at the Learned Soci­
eties Conference held at McMaster Uni­
versity in June 1987, and at a study 
session with the administrative law sec­
tion of the Canadian Bar Association in 
August 1987. 

As the Commission announced in its 
1986-87 Annual Report, it was decided 
to combine the aviation safety study and 
a bibliography on inspection into a study 
paper. This new document, designed to 
introduce a framework for federal inspec­
tions, was completed in 1987-88. It 
should be published during 1988-89. 

Over the past year, research into the legal 
status of the federal administration con­
tinued apace. As well, work on Crown 
liability is continuing, and ill August 
1987 the first version of a consultation 
document on the approach to be adopted 
in this area was the subject of a study 
session organized with the administrative 
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law section of the Canadian Bar Associa­
tion. The second verSiOn was submitted 
to the Commission in March 1988. 

Studies are also continuing on the follow­
ing topics: the federal-provincial aspects 
of Crown immunity from the application 
of statute law, the federal administra­
tion's liability and the defence of legal 
authority, and procedural privileges and 
immunities of the Crown. Last year saw 
the start of a study on limitation periods 
in federal law. This will endeavour to 
eliminate procedural anomalies resulting 
from application of provincial limitation 
laws in actions involving the federal 
crown. The first draft of a paper on this 
subject was submitted in March 1988. 

A study on the liability of the Crown and 
its agents resulted in a first draft in 
March 1988. A second study on federal 
fiscal immunity focused on the economic 
consequences of the application of sec­
tion 125 of the Constitution Act, 1867. It 
indicated that no serious financial conse­
quences would result from such applica-



tion. A preliminary version, submitted in 
February 1987, will be examined at a 
study session in June 1988. 

Administrative institutions and action 
continue to be a major research theme of 
the Administrative Law Project. In line 
with the current concern with forms and 
transformation of administrative institu­
tions, we undertook a preliminary study 
on the assessment of environmental 
impacts. This report should be available 
in July 1988. Before preparing a more 
general document on the consequences of 
choices between available models, other 
preliminary studies will have to be done. 

The studies on administrative appeals and 
the federal ombudsman, announced in 
our Fifteenth Annual Report, are at dif­
ferent stages of completion. A prelimi­
nary study of administrative appeals was 
delayed until 1989-90. The final version 
of the study paper on the Australian 
Administrative Appeals Tribunal wiII be 
published in 1989. The study on a pro­
posal for creation of an office of Federal 
Ombudsman is continuing. The main 
document has been revised and one con­
sultation held. In 1988-89 we plan to 
carry out a survey of the attitudes of fed­
eral parliamentarians to the ombudsman 
proposal. We will also be examining the 
types of cases handled by provincial 
ombudsmen. These studies will give a 
clearer indication of the duties and terms 
of reference of the proposed federal 
ombudsman. 

Consultations and final revision of the 
study paper on the Immigration Appeal 
Board will be completed during 1988-89. 
Internal reforms already implemented 
with our assistance should be continued 
under the proposed Immigration and Ref­
ugee Board, which will supersede the 
present Immigration Appeal Board. The 
Commission is also monitoring the prog­
ress of the Public Service Commission 
study on appeal boards, in which it par­
ticipated. 
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The following projects are planned for 
1988-89: continuing research on pollu­
tion control, government inspection, 
financial incentives, crown liability and 
administrative decision making with a 
view to consolidating past work; further 
work on the proposal for a federal 
ombudsman; a symposium on Adminis­
trative Law in the Administrative State 
co-sponsored with the Faculty of Law at 
the University of Toronto. The Commis­
sion also intends to begin a study on a 
proposal fer further widening of concur­
rent jurisdiction of the Federal Court of 
Canada and the provincial superior 
courts. Preliminary discussions on this 
subject were held with the Canadian Bar 
Association during the summer of 1987. 

Human Rights 
The Commission has begun to expand its 
research activities into the human rights 
field, with the help of Stanley A. Cohen, 
Special Counsel, Charter of Rights. 

The bulk of our current legislation was 
developed before the enactment of our 
Canadian Charter of Rights and Free­
doms and modern Human Rights statutes. 
The Commission has found that, at this 
stage in the infancy of the Charter, and in 
the aftermath of Supreme Court of 
Canada pronouncements concerning the 
paramount importance of Human Rights 
legislation, we increasingly confront laws 
and institutions that are in flux and 
require improvement. 

Since the Commission's inception, work 
in virtually every area of concern has 
been rights-oriented. This feature of our 
endeavours has been especially pro­
nounced in the field of Criminal Proce­
dure. The Commission's philosophy as 
expressed in Report 32, Our Criminal 
Procedure strongly attests to this fact. 
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During the past year, under the umbrella 
of our existing research programme we 
have begun in a modest fashion to 
explore the larger dimensions of human 
rights in the Canadian legal context. In 
future we plan to enhance our involve­
ment in the field of human rights. To this 
end, we have commissioned a study to 
explore the policy dimension of the fed­
eral jurisdiction over the field of human 
rights. We have also established contact 
with the Canadian Human Rights Com­
mission, the Public Inquiry Into The 
Administration of Justice and Aboriginal 
People in Manitoba and the Royal Com­
mission on The Donald Marshall, Jr., 
Prosecution in Nova Scotia. Indeed, we 
have embarked upon a joint venture with 
the Manitoba Inquiry to study the impact 
of the sentencing process on the Native 
offender in Canada. Also, we have com­
missioned a study by a leading Canadian 
scholar on public international law in the 
Canadian legal context, in particular, the 
context of the Canadian Charter of Rights 
and Freedoms and legal rights and are 
now supporting her independent research 
endeavours. 

In the near future, we anticipate the 
establishment of an advisory group to 
assist us in determining developmental 
strategies for our continuing work in 
human rights. The most important task of 
this working group will be to identify 
subjects upon which the Commission can 
make a unique contribution. Our study 
on the federal dimensions of human 
rights in Canada should provide a suita­
ble focus for this initial exercise. The 
seiection of topics is crucially important 
to ensuring the ultimate usefulness of the 
Commission's contributions in this field. 



CONSULTATIONS 
In a democratic society the law depends 
upon a broad consensus to achieve an 
effective ordering of social relations. To 
reflect in our laws the aspirations of all 
Canadians, the Commission seeks to 
involve the public in our decision-making 
process through formal and informal con­
sultations. We believe the more we can 
encourage people, whether professionals 
or members of the general public, to dis­
cuss ideas about law and principles of 
law, the greater their awareness will be of 
approaches to law and the greater the 
opportunity for effective change in the 
way law affects individuals on a day-to­
day basis. To this end the Commission, 
over the years, has organized public 
meetings on issues such as physical disci­
pline of children by parents and teachers, 
wife battering, vandalism, and violence 
in sports. We also consult on a regular 
basis with judges from all jurisdictions, 
members of police forces and the RCMP, 
defence lawyers, Crown prosecutors, law 
professors and other specialized groups 
and individuals. We receive very valua­
ble advice from these groups and individ­
uals and their contribution is an essential 
element in the development of our rec­
ommendations. 
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Regular Consultations 
Criminal Law 
As part of the accelerated Criminal Law 
Review, the Commission regularly con­
sults with major interest groups. These 
include an advisory panel of judges from 
across Canada; a delegation of defence 
lawyers nominated by the Canadian Bar 
Association; chiefs of police; legal schol­
ars chosen by the Canadian Association 
of Law Teachers; and representatives 
from the federal and provincial govern­
ments. Through these consultations, the 
Commis~jon benefits from the advice of 
key players in the criminal justice 
system. 

This y;:-ar meetings were held in Quebec 
City, Winnipeg and Halifax. Discussion 
focused on criminal procedure and dealt 
with topics such as electronic surveil­
lance, search and seizure, disposition of 
seized property, investigative tests, com­
pelling appearance, interim release and 
pretrial detention. 

The Commission wishes to thank all our 
consultants for donating their time and 
contributing so generously to the cause of 
law reform: 

Advisory Panel of Judges 

The Hon. Madam Justice Claire Barrette­
Joncas, Superior Court of Quebec, Montreal 

The Hon. Mr. Justice William A. Craig, 
Court of Appeal of British Columbia, 
Vancouver 

The Hon. Mr. Justice Fred Kaufman, Court 
of Appeal of Quebec, Montreal 

The Hon. Mr. Justice Gerard V. La Forest, 
Supreme Court of Canada, Ottawa 

The Hon. Mr. Justice Antonio Lamer, 
Supreme Court of Canada, Ottawa 

The Hon. Patrick J. LeSage, Associate Chief 
Judge, Ontario District Court, Toronto 
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The Hon. Mr. Justice Angus L. MacDonald, 
Supreme Court of Nova Scotia, Appeal 
Division, Halifax 

The Hon. Mr. Justice Alan B. Macfarlane, 
Court of Appeal of British Columbia, 
Vancouver 

The Hon. Mr. Justice G. Arthur Martin, 
Court of Appeal of Ontario, Toronto 

The Hon. Mr. Justice Melvin Rothman, Court 
of Appeal of Quebec, Montreal 

The Hon. Mr. Justice William A. Stevenson, 
Court of Appeal of Alberta, Edmonton 

The Hon. Mr. Justice Calvin F. Tallis, Court 
of Appeal of Saskatchewan, Regina 

Judge Louis-Philippe Landry, Superior Court 
of Quebec, Hull 

Judge Bernard Grenier (Cour des sessions de 
la paix) Montreal 

Judge Andre St-Cyr (Tribunal de la jeunesse) 
Montreal 

Judge Jean B. Falardeau (Cour des sessions 
de la paix) Montreal 

The Hon. Judge Stephen Borins, District 
Court of Ontario, Toronto 

The Hon. Judge Robert Salhany, District 
Court, Kitchener 

In addition, judges from the local com­
munities are usually added to the advi­
sory group when it meets in various 
regions of the country. 

Delegation from the Canadian Bar 
Association 

Mr. G. Greg Brodsky, Q.C., Winnipeg 

Mr. Edward L. Greenspan, Q.C., Toronto 

Mr. Morris Manning, Q.C., Toronto 

Mr. Serge Menard, Biitonnier du Quebec 



Mr. Joel E. Pink, Q.C., Halifax 

Mr. Michel Proulx, Montreal 

Mr. Marc Rosenberg, Toronto 

Mr. Donald 1. Sorochan, Vancouver 

Representatives from the Canadian 
Association of Chiefs of Police 

Chief Greg Cohoon, Moncton Police Force, 
Moncton 

Deputy Chief Thomas G. Flanagan, Ottawa 
Police Force, Ottawa 

Chief Robert Hamilton, Hamilton-Wentworth 
Regional Police, Hamilton 

Chief Collin Millar, Hamilton-Wentworth 
Regional Police, Hamilton 

Mr. Guy Lafrance, Montreal Urban 
Community, Montreal 

Chief Herbert Stephen, Winnipeg Police 
Department, Winnipeg 

Staff Sgt. John Lindsay, Edmonton Police 
Force, Edmonton 

Canadian Association of Law Teachers 

Professor Bruce Archibald, Dalhousie 
University 

Professor Eric Colvin, University of 
Saskatchewan 

Professor Anne Stalker, University of Calgary 

Professor Donald R. Stuart, Queen's 
University 

Federal/Provincial Government Group 

Daniel Prefontaine, Assistant Deputy 
Minister, Department of Justice, Ottawa 

John McIsaac, Department of Justice, Ottawa 

Fred Bobiasz, Solicitor General, Ottawa 

Edwin A. Tollefson, Q.C., Co-ordinator, 
Criminal Code Review, Department of 
Justice, Ottawa 
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David Whellams, Solicitor General, Ottawa 

Howard Morton, Q.C., Director, Crown Law 
Office, Ministry of the Attorney-General of 
Ontario 

Jeff Casey, Senior Crown Counsel, Ministry 
of the Attorney-General of Ontario 

Me Jean-Fran«ois Dionne, Quebec 

Me Daniel Gregoire, Quebec 

Richard Hubley, P.E.I. 

Robert Hyslop, Nfld. 

Ronald Richards, Nfld. 

Administrative Law 
Following the June 1987 publication of 
the consultation document entitled 
Towards a Modern Federal Administra­
tive Law, a series of preliminary consul­
tations were held at the Learned Societies 
meetings in May and June 1987 to ascer­
tain the views of jurists and teachers of 
political science and public administra­
tion, notably the Canadian Association of 
Law Teachers and the Canadian Political 
Science Association. In June 1987, the 
consultation document was distributed to 
the members of the Senate and House of 
Commons, whose views will be incorpo­
rated in the draft report, Our Administra­
tive Law. 

Some major developments in 1987-88 
contributed to the advancement of admin­
istrative law reform. First, special distri­
bution of the consultation document was 
extended to law faculties, where it was 
widely circulated and debated in several 
administrative law courses. It was also 
the topic of a special consultation at a 
joint workshop of the Canadian Associa­
tion of Law Teachers and the Canadian 
Political Science Association at the 
Learned Societies Conference at 
McMaster University in June 1987, and 
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at the annual meeting of the Administra­
tive Law Group of the Society of Public 
Teachers of Law at the University of 
Warwick, England, in April 1988. 
Finally, the document was examined in a 
series of consultations in each province 
between September 1987 and April 1988 
and at several meetings in Ottawa. The 
Commission took steps to gather the 
opinions of senators and members of Par­
liament, the Canadian Bar Association, 
senior Justice Department officials, 
members and senior officials of federal 
departments and independent agencies, 
members of provincial law reform com­
missions, and judges of the Federal Court 
of Canada. Many responses were 
received from jurists in the Common­
wealth and other countries. These consul­
tations were useful to the Commission in 
developing its program of research on 
administrative law reform and co-ordinat­
ing its work with that of the academic 
community and with the concerns of the 
legal community as a whole. 

Consultations were held in the following 
universities and institutions between Sep­
tember 1987 and April 1988: 

Universite de Montreal, Faculty of Law 
(Centre de recherche en droit public and 
Universite de Sherbrooke, Faculty of Law), 

McGill University, Faculty of Law (and 
Universite du Quebec it Montreal, 
Department of Legal Sciences), 

Osgoode Hall Law School, York University, 

University of New Brunswick, Faculty of 
Law (and St. Thomas University), 

Universite de Moncton, School of Law and 
Public Administration Programs, 

Dalhousie University, Law School and School 
of Public Administration, 

Universite Laval, Faculty of Law and Ecole 
nationale d'admim;'tration publique, 

University of Western Ontario, Faculty of 
Law, 



University of Windsor, Faculty of Law, 

University of Saskatchewan and Native Law 
Centre, 

Law Reform Commission of Manitoba and 
the University of Manitoba Law School (and 
the University of Winnipeg), 

University of Alberta and Canadian Institute 
of Resource Law, 

University of Victoria, Faculty of Law, 

University of British Columbia, Faculty of 
Law (and Simon Fraser University). 

Public Meeting 
Quebec City 

On January 26, 1988, more than 200 
people, representing some 125 organiza­
tions, attended the Commission's fifth 
public meeting in the Palais de Justice. 

The people of Quebec City enthusiasti­
cal~y t~ok part in the forum by presenting 
therr Views on such topics as family viol­
~nce, criminal intoxication and endanger­
mg. 

These public meetings are always an 
interesting and informative way for the 
Commission to consider the public's per­
ceptions and attitudes on law reform. In 
Quebec City, the Commission received a 
number of valuable suggestions that will 
be taken into consideration when formu­
lating its final recommendations. 

We would like to thank the members of 
the Centre Communautaire juridique de 
Quebec for co-sponsoring this event and 
the people of Quebec for their advice, 
help and kind hospitality. 
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Special Consultations 
The category of special consultations is 
meant to describe specific consultative 
events held with groups, institutions or 
professionals who are concerned with the 
work of the Commission. This past year 
the Commission participated in the fol­
lowing events. 

International Conference on Reform of 
the Criminal Law 

The Commission was pleased to co-spon­
sor and participate in the prestigious 
founding meeting of the International 
Society for the Reform of the Criminal 
Law. The conference, which took place 
on July 26-29, 1987 at the Inns of Court 
in London, brought together an interna­
tional group of law reformers, senior 
government officials, politicians (includ­
ing 17 Attorneys General), judges, mem­
bers of the Bar, academics and the press 
to examine and exchange views on the 
future direction of criminal law reform. 
Participants at the Conference looked at 
all aspects of the process of reform and at 
all the possible outcomes of reforms in 
specific areas such as homicide, theft and 
fraud, and sexual offences. 

A second meeting of the society will be 
held in August 1988 in Ottawa. The topic 
of discussion will be sentencing reform. 

Consultation on Plea Discussions 

Over the past many months the Commis­
sion has been engaged in a process of 
consultation with respect to its Draft 
Working Paper on Plea Discussions and 
Agreements. The subject is one which 
has an intimate relationship to the daily 
operation of the criminal justice system 
and yet remains highly controversial. 
While the Commission has an effective 
process of regular consultation on all of 
its criminal procedure studies it was felt 
that the unique character of this area of 
the law justified the creation of a more 
extensive advisory process. Thus, in 
addition to the Commission's proposals 
being subjected to its ordinary advisory 
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process (embracing the close scrutiny of 
o~r five major consultative groups) spe­
CIal workshops were convened with a 
broad spectrum of experienced legal 
professionals who are generally familiar 
with the Commission's work. These rep­
resentatives from the bench and the pros­
ecuting and defence bar from across the 
country participated in the four sessions 
on the reform of plea bargaining prac­
tices that were held in the cities of Winni­
peg, Vancouver, Toronto and Montreal. 

The Commission wishes to thank the fol­
lowing special consultants for their inva­
luable assistance in the development of 
this important project: 

Winnipeg - December 8th, 1987 

Associate Chief Justice The Hon. 
Mr. Richard 1. Scott 

The Hon. Mr. Justice Theodore M. Glowacki 
The Hon. Madam Justice Ruth Krindle 
His Honour Judge R.L. Kopstein 
His Honour Judge C. Newcombe 
Mr. G. Gregory Brodsky, Q.C. 
Mr. David G. Frayer, Q.C. 
Mr. John P. Guy, Q.C. 
Mr. Peter M. Kremer 
Mr. Jeffrey Gindin 
Mr. Stuart 1. Whitley 
Mr. Hersch E. Wolch, Q.C. 

Vancouver - December 10th, 1987 

The Hon. Mr. Justice Wallace T. Oppal 
The Hon. Mr. Justice Samuel M. Toy 
His Honour Judge Gordon H. Johnson 
His Honour Judge KJ. Libby 
His Honour Judge Douglas T. Wetmore 
His Honour Judge Randall S.K. Wong 
Mr. Leonard T. Doust 
Mr. John E. Hall, Q.C. 
Mr. P. W. Halprin 
Mr. R. T. Israels 
Mr. H.A.D. Oliver, Q.C. 
Mr. G.B. Purdy 
Mr. Ernie Quantz 
Mr. Scott Van Alstine 
Mr. Herbert F. Weitzel 

Toronto - March 10th, 1988 

The Hon. Mr. Justice Gregory T. Evans 
The Hon. Mr. Justice Eugene G. Ewaschuk 
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The Hon. Mr. Justice John G.I O'Driscoll 
His Honour Judge David Humphrey 
His Honour Judge S.M. Harris 
His Honour Judge Hugh R. Locke 
His Honour Judge R.D. Reilly 
Mr. Austin M. Cooper, Q.C. 
Ms. Marlys A. Edwardh 
Mr. Edward L. Greenspan, Q.C. 
Mr. Alan D. Gold 
Mr. Douglas C. Hunt, Q.C. 
Mr. Morris Manning, Q.C. 
Mr. G.H. McCracken, Q.C. 
Ms. Bonnie Wein 

Montreal- March 22nd and May 3rd, 
1988 

The Hon. Mr. Justice Claude Bisson 
The Hon. Mr. Justice Jacques Ducros 
Associate Chief Judge Jean-Pierre Bonin 
Mr. Claude Belanger, Q.C. 
Mr. Jacques Letellier, Q.C. 
Mr. Fran\(ois Daviault 
His Honour Judge Bernard Grenier 
His Honour Judge Jean Sirois 
Mr. Serge Menard 
Mr. Claude Parent 
Mr. Andre Vincent 

CO-OPERATION WITH 
OTHER INSTITUTIONS 
During the course of the last year, the 
Commission continued to co-operate with 
many other institutions involved in law 
reform activities. We continued our co­
operation with the two legal departments 
of the federal government - the Depart­
ment of Justice and the Department of 
the Solicitor General - and provincial 
governmental officials. 

We remained in contact with the Cana­
dian Judicial Council, the Canadian 
Judges Conference, the Canadian Insti­
tute for the Administration of Justice, the 
Society for the Reform of Criminal Law, 
the John Howard Society and the Cana­
dian Criminal Justice Association. 

Our close co-operation continued with 
other Canadian law reform agencies and 
similar bodies around the world. The 

21 

Law 
Reform 

Commission 
of 

Canada 

newsletter, Law Reform, containing news 
from the various law reform bodies in 
Canada and abroad was continued. We 
attended the meeting of the Law Reform 
Conference of Canada. 

As in other years, the Commission 
worked closely with the Canadian Bar 
Association. We reported, as is our cus­
tom, to both the mid-winter meeting and 
the annual meeting. As noted earlier in 
this report, we jointly organized the Law­
Day dinner in Ottawa at which the guest 
speaker was the Minister of Justice, the 
Honourable Ray Hnatyshyn. At this din­
ner, the third annual Scales of Justice 
Awards were presented to media figures 
who contributed to a better understanding 
of the legal system of Canada. 

The Commission continued its close 
association with the Canadian Associa­
tion of Law Teachers (CALT), participat­
ing in the organization of its annual 
meeting in Windsor, and consulting with 
the criminal law and administrative law 
teachers at that time. We maintain a sum­
mer research intern programme, as well 
as contact people in each Canadian law 
school. This year, the CALT-LRC Award 
for an outstanding contribution to legal 
research and law reform went to Profes­
sor IC. Smith of The University of Brit­
ish Columbia. 

Professor IC. Smith 
recipient of the 1988 
CAL T-LRC Award. 

Professor Robert Eagleson, distinguished 
Australian scholar and Plain English spe­
cialist visited Ottawa in July 1988 and 
lectured to over 300 enthusiastic people 
about the simplification of government 
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forms and legal language. The Law 
Reform Commission was happy to take 
part in planning the event at the Govern­
ment Conference Centre along with the 
Canadian Law Information Council. 

The Commission has been co-operating 
with and exchanging ideas with the Royal 
Commission on the Donald Marshall Jr. 
Prosecution. As well we are co-sponsor­
ing a study and participating with the 
research committee of the Public Inquiry 
into the Administration of Justice and 
Aboriginal People. 

The Administrative Law Project did some 
preliminary research in 1986-87 on statu­
tory offences, with a view to supporting 
Justice Department initiatives in this 
area. At a meeting with senior Justice 
Department officials in January 1988 for 
the purpose of planning research on 
administrative law, the Commission 
decided to undertake a joint project. This 
initiative let to organization of a joint 
conference with the Justice Department 
and the Office of Privatization and Regu­
latory Affairs on the theme "Responses 
to Non-compliance with Legal Stand­
ards." This conXerence, held in Ottawa in 
May 1988, was designed to lend direct 
support to the efforts of the Department. 
It brought together academics from 
Canada, the United Kingdom and the 
United States, as well as senior federal 
public servants and Administrative Law 
Project consultants, who helped plan and 
organize the study session. The Commis­
sion intends to follow up on develop­
ments arising from this study session, 
since the topic is part of its current work. 
The conference proceedings were 
recorded and will probably be available 
to the public in 1988-89. 



Over the past year, Administrative Law 
Project consultants co-operated with fed­
eral bodies with a view to contributing to 
the reform of administrative law and pro­
cedures. They" presented papers and par­
ticipated in seminars and workshops on 
such subjects as environmental law (Que­
bec, October 1987), reform of the federal 
law on environmental protection 
(Toronto, October 1987), the evolution 
of Canadian administrative law (Societe 
de droit administratif du Quebec, Mont­
real, May 1988), the public service 
appeal procedure (Toronto, November 
1987), reform of Quebec government 
agencies (Universite Laval, December 
1987), the role of administrative tribunals 
(4th Conference of the Council of Cana­
dian Administrative Tribunals, Ottawa, 
May 1988), the Commission's research 
on administrative law (Institute of Public 
Administration of Canada, regional 
subgroup, Moncton, New Brunswick, 
November 1987). This co-operation 
involved such organizations as the federal 
departments of Justice and the Environ­
ment, the Public Service Commission, 
the Canadian Institute for the Administra­
tion of Justice, the Canadian Environ­
mental Law Association, the Council of 
Canadian Administrative Tribunals, and 
the Institute of Public Administration of 
Canada. 

Commissioner Joseph Maingot, Q.C. 
was requested by the Standing Commit­
tee of the House of Commons on Labour, 
Employment and Immigration to do a 
study of their research needs. Following 
a thorough study of the issues in late 
1987 and early 1988, he submitted a 
report to them including recommenda­
tions about the role of researchers and of 
Members concern~!lg research support for 
the committee. 
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1. Mr. Justice Allen M. Linden, President, L.R.C.; 2. Gilles Letourneau, Vice-President, 
L.R.C.; 3. James O'Reilly, Research Officer, L.R.C.; 4. ChiefG.D.l Cohoon, Moncton 
Police Force; 5. Prof. Anne Stalker, University of Calgary; 6. Prof. Donald R. Stuart, 
Queen's University; 7. Pat Healey, Consultant, L.R.C.; 8. Sally Morrow, Assistant 
Consultation Administrator; 9. Carole Kennedy, Consultation Administrator; 10. Prof. Bruce 
Archibald, Dalhousie University; 11. Dr. Jim Jordan, Research Officer, L.R.C.; 12. Chief 
Herbert Stephen, Winnipeg Police Department; 13. Deputy-Chief Tom Flanagan, Ottawa 
Police Force; 14. Chief Colin Miller, Hamilton-Wentworth Regional Police; 15. Joseph 
Maingot, Q.C., Commissioner, L.R.C.; 16. Her Honour Judge Michele Rivet, 
Commissioner, L.R.C.; 17. John Frecker, Commissioner, L.R.C.; 18. D.l Sorochan, 
Barrister, Vancouver; 19. Serge Menard, Biitonnier du Quebec; 20. Prof. Pierre Beliveau, 
University of Montreal; 21. Guy Lafrance, Montreal Urban Community; 22. Marc 
Rosenberg, Barrister, Toronto; 23. Prof. Eric Colvin, University of Saskatchewan; 24. Stan 
Cohen, Project Co-ordinator, L.R.C. 
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ADMINISTRATION 
The operations of the Commission are 
the responsibility of the Secretary of the 
Commission, who is the ranking public 
servant of the Commission. He is 
assisted by the Director of Operations. 

Meetings 
Activities continued again this year at a 
brisk pace. The Commission held thirty­
three formal meetings. 

Regional Operations 
Within a year of its establishment, the 
Commission had opened a Quebec 
regional office, located in the city of 
Montreal. This presence in the civil-law 
province has proved invaluable to the 
Commission in the fulfilment of its statu­
tory responsibility to reflect' 'the distinc­
tive concepts and institutions of [both] 
the common law and civil law legal sys­
tems in Canada, and the reconciliation of 
differences and discrepancies in the 
expression and application of the law 
arising out of differences in those con­
cepts and institutions; ... ." (Law Reform 
Commission Act, section I ICb». The 
,Commission is well attuned to the think­
ing and aspirations of the legal commu­
nity and the general public in Quebec. 

Through smaller operations in Vancouver 
and Toronto, the Commission maintains 
a presence which is conducive to a more 
active involvement of Canadians in fed­
erallaw reform in these regions of the 
country. 

23 

Law 
Reform 

Commission 
of 

Canada 

Official Languages Policy 
The Commissioner of Official Languages 
recognized the excellent record of the 
Commission in the application of the 
official languages policy and to this 
effect the Commission has received trib­
utes from the Official Languages Com­
missioner which indicates "consistently 
high achiever." The Commission intends 
to maintain its record. 

Translation 
The Commission wishes to express its 
gratitude to the translators of the Depart­
ment of the Secretary of State, who 
translate the Commission's publications 
into French or English, as the case may 
be. In particular, we would like to thank 
Messrs. Richard Jacques, Pierre 
Ducharme, and Ms. Marcelle Gendron, 
for their outstanding work over the years. 

Library 
The library of the Law Reform Commis­
sion maintains a core collection of Cana­
dian and foreign legal materials and 
publications of other law reform bodies 
from around the world. Books and docu­
ments in other fields are acquired as 
needed, depending on the priorities of the 
Commission's projects. The library pro­
vides reference and inter-library loan 
services to support the needs of the 
researchers. 

1987-1988 

Personnel 
As in the past, during the fiscal year 
under review, ending March 31, 1988, 
the personnel strength of Commission 
varied according to seasonal and func­
tional factors. The Commission utilized 
the services of ninety research consult­
ants at some point during that period (see 
Appendix H). They were all retained on a 
contractual basis in accordance with sub­
section 7(2) of the Law Reform Commis­
sion Act. All of the support staff, with 
the occasional exception of temporary 
office assistants, are public servants. The 
Commission this year used forty-three of 
the forty-four authorized person years. 

Not included in this figure, but worth 
mentioning, are certain temporary 
employees whose assistance to the oper­
ating of the Commission has been invalu­
able. The Commission's enormous 
mailing operations at the time of releases 
of new publications were greatly helped 
by the assistance of persons sponsored by 
the Ottawa and District Association of 
the Mentally Retarded. 



Information Services 
The law refonn message was carried to 
the Canadian public through the media, 
several of them taking an active interest 
in the Commission's work. More than 
800 articles and editorials contained 
comments on our publications last year. 
The Commission members and consult­
ants have always made themselves avail­
able for interviews. This year more than 
200 interviews were conducted and aired 
by such television programmes as "The 
National," "The Journal," "Telejour­
nal," "Le Point," "Droit de parole," 
"Impact," "Webster Show," "Canada 
AM," "Morningside," "Ce Soir," 
"W5," "Newsday," "The Fifth Estate"; 
and radio programmes such as "As It 
Happens," "L' infonnateur," "Present 
national," "La filiere," "Prisme," 
"L'evenement," "L'heure juste," 
"Ontario Morning," "Speaking Out," 
"Edmonton Today," "CKO Radio 

Operating Budget 
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News," "Metro Morning," "Vie pri­
vee," "Day Break," "Impact Alman­
ach," "All in a Day," "Saskatchewan 
Today," "The House," "Insight," 
"Afternoon Show," "D'un soleil 11 
l'autre," "L'orient Express," "World 
Today," "The Dave Rutherford Show," 
"Open House," "Radio Noon," "Mid­
day," and "Cross Country Checkup". 
We have also published several' 'Dia­
logue on Law Refonn" pages in the 
National, the Canadian Bar Foundation 
newspaper, in addition to 514 special fea­
tures about our new Reports and Working 
Papers, in Barreau of the Quebec Bar, Le 
Monde Juridique and in the Lawyers 
Weekly. 

FISCAL YEAR 1987-88 
$ 

Expenditures by Standard Object* 
01 Personnel Salaries & Wages 

(including employee benefits) 
02 Transportation & Communications 
03 Infonnation 
04 Professional & Special Services 
05 Rentals 
06 Purchased Repair & Upkeep 
07 Materials & Supplies 

1,855,042 

429,079 
192,159 

1,527,345 
64,379 
38,835 

134,672 
09 Furniture & Equipment 
12 Other Expenditures 

TOTAL 
Amount unspent 

* Figures supplied by Supply and Services Canada 

63,922 
85 

4,305,518 

Finances 
The Commission was alloted a budget of 
$4,710,000 for fiscal year 1987-88. Of 
that amount, a sum of $4,305,518 
(91.4%) was spent by the organization in 
the course of doing business. The amount 
unspent, $404,482, is attributable in part 
to unforeseen delays in completing some 
contracted research work and reductions 
in printing, distribution of research docu­
ments, postage and travel. (Please refer 
to table for budget breakdown: figures 
are still subject to final audit). 

$ 
4,710,000 

4,305,518 
404,482 

General Administration 
Included under this heading are: informa­
tion and library service; mail and records 
management; material, property and tele­
communications management; text pro­
cessing, and secretarial services; printing 

and duplicating services; personnel serv­
ices and contract administration. During 
the year under review, considerable sav­
ings were realized with the reorganiza­
tion of secretarial services, as well as 
distribution methods. 
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VISITORS 
During the year under review, we were 
pleased to receive the following visitors 
at the Commission: 

The Honourable Senator Jean Bazin, Vice­
President, Canadian Bar Association 

Mr. John E.S. Briggs, Royal Commission on 
the Donald Marshall Prosecution, Halifax, 
Nova Scotia 

Carolyn Fan Coder, 25 Belize Park Gardens, 
London, Journalist 

Ms. Pat File, National Association of Women 
and the Law 

Professor Benjamin Geva, Osgoode Hall Law 
School 

Mr. Ken Keith, Law Commission of New 
Zealand 

Professor Jeremy McBride, Faculty of Law, 
University of Birmingham, England 

Professor John McEldowney, School of Law, 
University of Warwick, Warwick, England 

Ms. Prue Oxley, Law Commission, New Zea­
land 
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Ms. Jennifer Pothier, University of Ottawa 
Women's Caucus 

Dean J.R.S. Prichard, Faculty of Law, U. of 
Toronto 

Mr. Marc Robert, Magistrat a I'administra­
tion centrale de lajustice, Paris, France 

Professor C.K. Rowland and Mrs. Rowland, 
University ofKansas, Lawrence, Kansas 

Mr. Mel Smith, Department of Justice, Dep­
uty Secretary for Justice, New Zealand 

Xiao Tong-Zaen, Legislative Affairs, State 
Council, People's Republic of China 

His Honour Judge Vanikkul, Office of Judi­
cial Affairs, Bankok, Thailand 

Ms. Margaret C. Venault, University of 
Auckland, Member of the Board of Directors 
of the Accident Compensation Corporation, 
Auckland, New Zealand 

His Excellency Jaime Vical, Ambassador of 
Columbia 

Sun Wanzhong, Director General, Legislative 
Affairs, State Council, People's Republic of 
China 

Professor Geoffrey Wilson, School of Law, 
University of Warwick, Warwick, England 

Mr. Jean-Marie WoehrIing, Vice-president, 
Tribunal Administratif de Strasbourg, France 
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The Reports along with the response of 
Parliament and other institutions to our 
recommendations are listed below. 

1. Evidence (1975) 
An Act to enact the Access to Information 
Act and the Privacy Act, to amend the 
Federal Court Act and the Canada 
Evidence Act and to amend certain other 
Acts in consequence thereof, S.C. 1980-
81-82-83, c. 111 (Code ss. 43(4), 89(c». 

An Act to amend the Criminal Code in 
relation to sexual offences and other 
offences against the person and to amend 
certain other Acts in relation thereto or 
in consequence thereof, S.C. 1980-81-
82-83, c. 125 (Code s. 88(b». 

Young Offenders Act, S.C. 1980-81-82-
83, c. 110 (Code ss. 16,51). 

Canadian Charter of Rights and 
Freedoms, Constitution Act, 1982, Part I 
of Schedule B, Canada Act 1982, c. 11 
(U.K.), s. 24(2) (Code s. 15). 

Bill S-33, "An Act to give effect, for 
Canada, to the Uniform Evidence Act 
adopted by the Uniform Law Conference 
of Canada" fIrst reading November 18, 
1982, Senator Olson. 

2. Guidelines - Dispositions and 
Sentences in the Criminal Process 
(1976) 

Young Offenders Act, S.C. 1980-81-82-
83, c. 110 (Code ss. 26, 51). 

Publication of a policy paper by the 
Government of Canada, Sentencing 
(February 1984). 
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APPENDICES 

APPENDIX A 
REPORTS TO PARLIAMENT 

An Act to Amend the Criminal Code 
(Victims of Crime) , S.C. 1988, c. 30. 

Bill C-155, "An Act to Amend the 
Criminal Records Act," fIrst reading, 
August 25, 1988, The Solicitor General 
of Canada. 

Bill C-154, "An Act to Establish the 
OffIce of the Correctional Investigator, 
fITst reading, August 25, 1988, The 
Solicitor GenerJl of Canada. 

Proposed Amendments to the Parole Act 
and the Penitentiary Act, The Solicitor 
General of Canada, August 16, 1988. 

3. Our Criminal Law (1976) 
Publication of a policy paper by the 
Government of Canada, The Criminal 
Law in Canadian Society (August 1982). 

Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19 (Repeal of Code ss. 
423(2) (Conspiracy) and 253 (Venereal 
Diseases»). 

Report of the Special Committee on 
Pornography and Prostitution (Paul 
Fraser, Chairman), Pornography and 
Prostitution (1985). 

4. Expropriation (1976) 
Amendments to National Energy Board 
Act (Bill C-60) S.C. 1980-81-82-83, c. 
80, assented to December 8, 1981, 
proclaimed in force March 1, 1983. 

1 987 • 1 988 

5. Mental Disorder in the Crimi1ll'JI 
Process (1976) 

Proposed Amendments to the Criminal 
Code (Mental Disorder), The Minister of 
Justice, June 23, 1986. 

6. Family Law (1976) 
Publication by the Department of Justice 
of a booklet entitled Divorce Law in 
Canada: Proposals for Change (1984). 

An Act to Amend the Divorce Act, S.C. 
1986, c. 3. 

Divorce Act, 1985, S.C. 1986, c. 4. 

7. Sunday Observance (1976) 
R. v. Big M Drug Mart, [1985] 1 S.C.R. 
295. 

8. The Exigibility to Attachment of 
Remuneration Payable by the 
Crown in Right of Canada (1977) 

Garnishment, Attachment and Pension 
Diversion Act, S.C. 1980-81-82-83, c. 
100, s. 5. 

9. Criminal Procedure - Part I: 
Miscellaneous Amendments (1978) 

Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19. (Code ss. 464,485(2), 
485(3),486,491,495,553.1 and 
574(5». 

10. Sexual Offences (1978) 
An Act to amend the Criminal Code in 
relation to sexual offences and other 
offences against the person and lu amend 
certain other Acts in relation thereto or 
in consequence thereof, S.C. 1980-81-
82-83, c. 125. 
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An Act to Amend the Criminal Code and 
the Canada Evidence Act, S.C. 1987, c. 
24. 

An Act to Amend the Criminal Code 
(Victims of Crime), S.C. 1988, c. 30. 

11. The Cheque: Some Modernization 
(1979) 

Bill C-19, "An Act to amend the 
Criminal Code ... " fIrst reading 
February 7, 1984, The Minister of 
Justice. 

12. Theft and Fraud (1979) 
Bill C-19, "An Act to amend the 
Criminal Code ... " first reading 
February 7, 1984, The Minister of 
Justice. 

13. Advisory and Investigatory 
Commissions (1980) 

Under consideration by the Department 
of Justice. 

14. Judicial Review and the Federal 
Court (1980) 

Minister of Justice's Draft proposal to 
amend the Federal Court Act (August 29, 
1983). 

15. Criteria for the Determination of 
Death (1981) 

Under consideration by the Department 
of Justice. 

16. The Jury (1982) 
Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19. (Code ss. 554(1), 
560(1». 

17. Contempt of Court (1982) 
Bill C-19, "An Act to amend the 
Criminal Code ... " first reading 
February 7, 1984, The Minister of 
Justice. 

Bill C-263, "An Act to Amend the 
Criminal Code (Contempt of Court),' 
first reading June 30, 1987, Mr. Kaplan. 
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Bill C-274, "An Act to Amend the 
Constitution Act, 1867, to Amend the 
Criminal Code and to Amend the Senate 
and House of Commons Act 
(Contempt)," first reading December 2, 
1987, Mr. Robinson. 

18. Obtaining Reasons before Applying 
for Judicial Scrutiny: Immigration 
Appeal Board (1982) 

Under consideration by the Department 
of Justice. 

19. Writs of Assistance and 
Telewarrants (1983) 

Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19. 

20. Euthanasia, Aiding Suicide, and 
Cessation of Treatment (1983) 

Under consideration by the Department 
of Justice. 

21. Investigative Tests: Alcohol, Drugs 
and Driving Offences (1983) 

Criminal Law Amendment A.ct, 1985, 
S.C. 1985, c. 19. 

22. Disclosure by the Prosecution 
(1984) 

Under consideration by the Department 
of Justice. 

23. Questioning Suspects (1984) 
Publication entitled Report to the 
Attorney General By the Police 
Commission on the Use of Video 
Equipment by Police Forces in British 
Columbia (1986). 

24. Search and Seizure (1985) 
Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19. 

An Act to Amend the Criminal Code, the 
Food and Drugs Act and the Narcotic 
Control Act, S.C. 1988, c. 51. 

25. Obtaining Forensic Evidence: 
Investigative Procedures in Respect 
of the Person (1985) 

Under consideration by the Department 
of Justice. 
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26. Independent Administrative 
Agencies (1985) 

Under consideration by the Department 
of Justice. 

27. Disposition of Seized Property 
(1986) 

Criminal Law Amendment Act, 1985, 
S.C. 1985, c. 19. 

AnAct to Amend the Criminal Code, the 
Food and Drugs Act and the Narcotic 
Control Act, S.C. 1988, c. 51. 

An Act to Amend the Criminal Code 
(Victims of Crime) , S.C. 1988, c. 30. 

28. Some Aspects of Medical Treatment 
and Criminal Law (1986) 

Under consideration by the Department 
of Justice. 

29. Arrest (1986). 
Under consideration by the Department 
of Justice. 

30. Recodifying Criminal Law -
Volume 1 (1986). 

An Act to Amend the Criminal Code, 
S.C. 1987, c. 13 (Draft Code s. 35). 

31. Recodifying Criminal Law: Revised 
and enlarged edition of Report 30 
(1987). 

Under consideration by the Department 
of Justice. 



Although the recommendations contained 
in Working Papers are not final, from 
time to time they do have an impact on 
legislation. Some current examples 
include the Canadian Environmental 
Protection Act, S.C. 1988, c. 22 (Work-
ing Paper 44, Crimes Against the Envi-
ronment (1985», Bill C-54, "An Act to 
Amend the Criminal Code [Pomogra-
phy]" 1st reading May 4, 1987 (Working 
Paper 50, Hate Propaganda (1986», Bill 
C-89, "An Act to amend the Criminal 
Code (Victims of Crime)," (Working 
Paper 56, Public and Media Access to the 
Criminal Process (1987» and An Act To 
Amend the Criminal Code (War Crimes) 
S.C. 1987, c. 37 (Working Paper 37, 
Extraterritorial Jurisdiction (1984). 

1. The Family Court (1974). 55 p. 

2. The Meaning of Guilt: Strict Liability 
(1974). 38 p. 

3. The Principles of Sentencing and 
Dispositions (1974). 35 p. 

4. Discovery (1974). 44 p. 

5. Restitution and Compensation (1974). 
25 p. (Bound with Working Paper 6.) 

6. Fines (1974).130 p. (Bound with 
Working Paper 5.) 

7. Diversion (1975). 25 p. 

8. Family Property (1975). 45 p. 

9. Expropriation (1975). 106 p. 

10. Limits of Criminal Law: Obscenity: A 
Test Case (1975). 49 p. 

11. Imprisonment and Release (1975). 46 p. 

12. Maintenance on Divorce (1975). 40 p. 

13. Divorce (1975). 70 p. 

14. The Criminal Process and Mental 
Disorder (1975). 61 p. 

15. Criminal Procedure: Control of the 
Process (1975). 60 p. 

16. Criminal Responsibility for Group Action 
(1976). 68 p. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

28 

Law 
Reform 

Commission 
of 

Canada 

APPENDIXB 
WORKING PAPERS 

Commissions of Inquiry: A New Act 
(1977). 91 p. 

Federal Court: Judicial Review (1977). 
54 p. 

Theft and Fraud: Offences (1977). 123 p. 

Contempt of Court: Offences against the 
Administration of Justice (1977). 69 p. 

Payment by Credit Transfer (1978). 
126 p. 

Sexual Offences (1978).66 p. 

Criteria for the Determination of Death 
(1979). 77 p. 

Sterilization: Implicationsfor Mentally 
Retarded and Mentally III Persons 
(1979). 157 p. 

Independent Administrative Agencies 
(1980). 212 p. 

Medical Treatment and Criminal Law 
(1980). 136 p. 

The Jury in Criminal Trials (1980). 
164 p. 

Euthanasia, Aiding Suicide and 
Cessation of Treatment (1982).79 p. 

The General Part: Liability and 
Defences (1982). 204 p. 

Police Powers: Search and Seizure in 
Criminal Law Enforcement (1983). 
356 p. 

Damage to Property: Vandalism (1984). 
65 p. 

Questioning Suspects (1984). 104 p. 

Homicide (1984). 117 p. 

Investigative Tests (1984). 166 p. 

Defamatory Libel (1984). 99 p. 

Damage to Property: Arson (1984). 
44 p. 

Extraterritorial Jurisdiction (1984). 
210 p. 

Assault (1984). 59 p. 

Post-Seizure Procedures (1985). 77 p. 

Legal Status of the Federal 
Administration (1985). 106 p. 
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41. Arrest (1985). 143 p. 

42. Bigamy (1985). 32 p. 

43. Behaviour Alteration and the Criminal 
Law (1985). 48 p. 

44. Crimes against the Environment (1985). 
75 p. 

45. Secondary Liability (1985). 53 p. 

46. Omissions, Negligence and Endangering 
(1985).42 p. 

47. Electronic Surveillance (1986). 109 p. 

48. Criminal Intrusion (1986). 25 p. 

49. Crimes against the State (1986). 72 p. 

50. Hate Propaganda (1986). 57 p. 

51. Policy Implementation, Compliance and 
Administrative Law (1986). 105 p. 

52. Private Prosecutions (1986). 51 p. 

53. Workplace Pollution (1986).94 p. 

54. Classification of Offences (1986).92 p. 

55. The Charge Document in Criminal Cases 
(1987). 57 p. 

56. Public and Media Access to the Criminal 
Process (1987). 106 p. 
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APPENDIXC 
PUBLISHED STUDIES, STUDY PAPERS, BACKGROUND PAPERS 

AND CONFERENCE PAPERS 

Administrative Law 15. Vandervort, Lucinda. Political Control 33. Studies on Diversion (1975). 255 p. 
I. Anisman, Philip. A Catalogue of of Independent Administrative Agencies 

Discretionary Powers in the Revised (1979). 190 p. 34. Becker, Calvin. The Victim and the 

Statutes of Canada 1970 (1975). 1025 p. 16. Kelleher, Stephen. Canada Labour 
Criminal Process (1976). 338 p. 

2. The Immigration Appeal Board (1976). Relations Board (1980). 106 p. 35. Community Participation in Sentencing 

88 p. 17. Leadbeater, Alan. Council on 
(1976). 249 p. 

3. Carriere, Pierre and Silverstone, Sam. Administration (1980). 88 p. 36. Fear of Punishment: Deterrence (1976). 

The Parole Process: A Study of the 18. Seminar for Members of Federal 
149 p. 

National Parole Board (1977). 157 p. Administrative Tribunals, March 1-12, 37. Harrison, Irene. Public and Press 
4. Doem, G. Bruce. The Atomic Energy 1980, at Touraine, Quebec. Speakers' Response to Sentencing Working Papers 

Control Board: An Evaluation of Remarks and Excerpts from Discussion (1976). 135 p. 

Regulatory and Administrative Processes Periods. Edited by C.C. Johnston 38. Macnaughton-Smith, Peter. Permission 
and Procedures (1977). 85 p. (1980). 156 p. to Be Slightly Free (1976). 307 p. 

5. Lucas, Alastair, R. The National Energy 19. Eddy, Howard R. Sanctions, Compliance 39. Studies on Imprisonment (1976). 327 p. 
Board: Policy, Procedure and Practice Policy and Administrative Law (1981). 
(1977). 216 p. 141 p. 40. Towards a Codification of Canadian 

6. Mullan, David J. The Federal Court Act: 20. Johnston, Christopher C. The Canadian 
Criminal Law (1976). 56 p. 

Administrative Law Jurisdiction (1977). Radio-television and 4I. Preparingfor Trial: Report of 
117 p. Telecommunications Commission (1981). Conference Held in Ottawa, March 23-

7. Issalys, Pierre and Watkins, Gaylord. 
144 p. 24, 1977 (1977). 342 p. 

Unemployment Insurance Benefits: A 21. Slayton, Philip and Quinn, John J. The 42. Kennedy, Carole. Evaluation of the 
Study of Administrative Procedure in the Tariff Board (1981). 154 p. Comments Received on Working Paper 
Unemployment Insurance Commission 22. Slatter, Frans. Parliament and 

22 "Sexual Offences" (1978). 46 p. 
(1978). 342 p. Administrative Agencies (1982). 154 p. 43. The Jury (1979). 473 p. 

8. Seminar for Members of Federal 23. Frecker, John et al. Towards a Modern 44. Stenning, Philip C. and Shearing, 
Administrative Tribunals, April 5-7, Federal Administrative Law (1987). Clifford D. Search and Seizure: Powers 
1978. Speakers' Remarks (1978). 253 p. 27 p. of Private Security Personnel (1979). 

9. Fox, David. Public Participation in the 24. Mockle, Daniel. Immunity from 
204p. 

Administrative Process (1979). 174 p. Execution (1987). lO3 p. 45. Grant, Alan. The Police: A Policy Paper 
lO. Franson, Robert T. Access to (1980). 97 p. 

Information: Independent Administrative Criminal Law and Procedure 46. Paikin, Lee. The Issuance of Search 
Agencies (1979). 80 p. Warrants (1980). 119 p. 

II. Issalys, Pierre. The Pension Appeals 25. Obscenity (1972).81 p. 47. Stenning, Philip C. Legal Status of the 
Board: A Study of Administrative 

26. Fitness to Stand Trial (1973).57 p. Police (1981). 169 p. 
Procedure in Social Security Matters 
(1979). 360 p. 27. A Proposalfor Costs in Criminal Cases 48. Brooks, Neil. Police Guidelines: Pretrial 

12. Janisch, H.N., Pirie, AJ. and Charland, (1973). 20 p. 
Eyewitness Identification Procedures 
(1983). 260 p. 

W. The Regulatory Process of the 28. Discovery in Criminal Cases (1974). 49. Canadian Transport Commission (1979). 261 p. 
Smith, Maurice H. Origins of Writ of 

151 p. Assistance Search in England, and Its 

13. Seminar for Members of Federal 
29. Discovery in Criminal Cases: Report on Historical Background in Canada 

Administrative Tribunals, March 19-22, 
the Questionnaire Survey (1974). 116 p. (1984). 99 p. 

1979. Selected Proceedings. Edited by 30. Schmeiser, Douglas A. The Native 50. Brooks, Neil and Fudge, Judy. Search 
C.C. Johnston (1979). 90 p. Offender and the Law (1974). 90 p. and Seizure under the Income Tax Act: 

14. Slayton, Philip. The Anti-dumping 31. Studies ill Strict Liability (1974). 251 p. 
Summary of a Study Paper (1985). 23 p. 

Tribunal (1979). 111 p. 32. Studies on Sentencing (1974). 205 p. 
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51. Miller, Joyce. The Audio-Visual Taping 
of Police Interviews with Suspects and 
Accused Persons by Halton Regional 
Police Force: An Evaluation (1988). 
23 p. 

Evidence 
52. Evidence: 1. Competence and 

Compellability. 2. Manner of 
Questioning Witnesses. 3. Credibility. 4. 
Character (1972). 60 p. 

53. Evidence: 5. Compellability of the 
Accused and the Admissibility of His 
Statements (1973).42 p. 

54. Evidence: 6. Judicial Notice. 7. Opinion 
and Expert Evidence. 8. Burdens of 
Proof and Presumptions (1973). 67 p. 

55. Evidence: 9. Hearsay (1974).20 p. 

56. Evidence: 10. The Exclusion of Illegally 
Obtained Evidence (1974). 36 p. 

57. Evidence: 11. Corroboration (1975). 
19 p. 

58. Evidence: 12. Professional Privileges 
before the Courts (1975). 26 p. 

Family Law 
59. London, Jack R. Tax and the Family 

(1975). 349 p. 

60. Payne, Julien. A Conceptual Analysis of 
Unified Family Courts (1975). 681 p. 

61. Studies on Divorce (1975).313 p. 

62. Studies on Family Property Law (1975). 
401 p. 

63. Kennedy, Carole. Evaluation of 
Comments Received in the Area of 
Family Law (1976). 88 p. 

64. Ryan, Edward F. Enforcement of 
Maintenance Obligations (1976).47 p. 

65. Bowman, C. Myrna. Practical Tools to 
Improve Interprovincial Enforcement of 
Maintenance Orders after Divorce 
(1980). 50 p. 
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Protection of Life 

Phase I - Medico-legal Issues 

66. Keyserlingk, Edward W. Sanctity of Life 
or Quality of Life (1979).224 p. 

67. Somerville, Margaret A. Con$ent to 
Medical Care (1980). 186 p. 

Phase II - Environmental Issues 

68. Schrecker, Theodore F. Political 
Economy of Environmental Hazards 
(1984). 112 p. 

69. Swaigen, John and Bunt, Gail. 
Sentencing in Environmental Cases 
(1985). 81 p. 

70. Castrilli, J.F. and Vigod, Toby. 
Pesticides in Canada: An Examination of 
Federal Law and Policy (1987). 131 p. 

Miscellaneous 
71. First Research Programme of the Law 

Reform Commission of Canada (1972). 
21 p. 

72. Eddy, Howard R. The Canadian 
Payment System and the Computer: 
1ssuesfor Law Reform (1974).80 p. 

73. Lajoie, Marie, Schwab, Wallace and 
Sparer, Michel. Drafting Laws in French 
(1981). 296 p. 

1987-1988 
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APPENDIXD 
UNPUBLISHED PAPERS PREPARED FOR 

THE LAW REFORM COMMISSION 

The following papers supplement the list 
of over 300 unpublished papers which 
appeared in the Fourteenth, Fifteenth and 
Sixteenth Annual Reports. Unpublished 
papers are available for consultation in 
the Commission's library and can be pur­
chased on microfiche from private com­
panies. Please contact the Commission 
for additional information. 

Barnes, John. "Offences against Animals" 
(1985). 103 p. 

Belanger, Jacques. "Background Paper: 
Invasion of Privacy" (1983). 61 p. 

Clifford, John. "Aviation Safety Inspection: 
Field Observations and Thoughts about 
Reform of Canada's Federal 
Inspectorates" (1987). 80 p. 

Colvin, Eric. "Criminal Law and the Rule of 
Law" (1986). 141 p. 

Gannage, Mark. "Forgery Working Paper: 
First Draft" (1986). 278 p. 

Gilmour, Glenn. "Draft Working Paper on 
De Minimis Non Curat Lex" (1984). 
57 p. 

Grant, Alan. "The Audio-Visual Taping of 
Police Interviews with Suspects and 
Accused Persons by Halton Regional 
Police Force, Ontario, Canada - An 
Evaluation; Final Report" (1987). 108 p. 

Leng, Roger. "Offences Concerned with the 
Administration of Justice" (1984). 
403 p. 

Michalyshyn, Peter. "The Law Reform 
Commission of Canada and the Supreme 
Court of Canada: Partners in Law 
Reform-MensRea" (1988). 34 p. 

Pirie, Andrew J. "Dispute Resolution in 
Canada: Present State, Future Direction" 
(1987). 168 p. 

Rabinovitch, Neil. "The Law Reform 
Commission of Canada and the Supreme 
Court of Canada: Partners in Law 
Reform - Search and Seizure in the 
Criminal Law Context" (1988). 126 p. 

Robardet, Patrick. "Should We Abandon the 
Adversarial Model in favour of the 
Inquisitorial Model in Commissions of 
Inquiry?", paper presented at a 
Conference titled: "Commissions of 
Inquiry: Lawyers' values and Policy 
Makers' Values," Dalhousie University, 
Halifax, Feb. 25-27, 1988. 

Robardet, Patrick. 'Towards A Modem 
Federal Administrative Law: the Reform 
Agenda of the Law Reform Commission 
of Canada," paper presented at the 
Annual Meeting of the Administrative 
Law Group, Society of Public Teachers 
of Law, University of Warwick, 
Warwick, U.K., April 8, 1988. 

Robardet, Patrick. 'The Canadian Charter of 
Rights and Freedoms as the Framework 
for Emerging Bureaucratic Values in 
Canada: Administrative Responsibility 
and Activist Public Servants", paper 
presented at the Vth Conference on 
Public Policy and Administrative 
Studies, University of Guelph, Guelph, 
Ontario, April 22-23, 1988. 

Robardet, Patrick. "L'evolution du droit 
administratif federal : Demarche de la 
Commission de reforme du droit du 
Canada' " paper presented at the 4th 
Annual Conference of Canadian 
Administrative Tribunals, Ottawa, May 
29-June 1,1988. 

"Report of the Working Group on the Legal 
Status of the Foetus to the Law Reform 
Commission of Canada" (1988). 95 p. 

Savard, Manon. "Greve de la faim entreprise 
dans une institution penitentiaire - Que 
faire?" (1986). 52 p. 

Waller, Irvin. "Making Canada Safer from 
Crime: Pragmatic Action and Law 
Reform: Draft Paper on Effective 
Approaches to Protection from Crime" 
(1988). 30 p. 
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Webb, Kernaghan. "Taking Matters into 
Their Own Hands: The Increasing Role 
of the Public in Canadian Pollution 
Control." paper presented at a meeting 
of the Canadian Law and Society 
Association, Learned Societies 
Conference, University of Windsor, 
Ontario, 1988. 

Speeches & Statements 

Linden, Allen. "Canadian Law in the 21st 
Century," Women's Canadian Club, 
Montreal, September 14, 1987. 

"Overcoming Obstacles to Law 
Reform," 1987 Criminal Justice 
Congress, Toronto, September 30, 1987. 

"Report to the Standing Committee on 
Justice and Solicitor General," Studying 
Report of Canadian Sentencing 
Commission, Ottawa, December 8, 
1987. 

"Recodifying Criminal Law," Mid­
Winter Meeting, Saskatchewan Section, 
Canadian Bar Association, February 
1988. 

"Animal Experimentation in Canada: 
Legal Provisions and Police 
Alternatives" (with J. Barnes), Joint 
Medical Research Council/National 
Institutes of Health Workshop, Ottawa, 
April 26, 1988. 

"The State of Products Liability in 
Canada," American Bar Association 
Meeting, Toronto, August 8, 1988. 

"Striving for Excellence in Law," 
Commonwealth Magistrates Conference, 
Ottawa, September 22, 1988. 

Rivet, Michele. "Abortion: A Proposal for 
Reform," (with A. Linden and J. Miller) 
Harbourfront Town Meeting, Toronto, 
May 26, 1988. 
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APPENDIXE 
BOOKS, ARTICLES AND PAPERS PUBLISHED INDEPENDENTLY 

WITH LAW REFORM COMMISSION INVOLVEMENT 

The following is a selection from the 
more than 140 private publications with 
which Commission personnel have been 
involved both in this year and in previous 
years. 

Books 
Abella, R.S. and Rothman, M.L., eds. 

Justice beyond Orwell (Montreal: Yvon 
Blais, 1985). 

Anisman, P. and Linden, A.M., eds. The 
Media, the Courts and the Charter 
(Toronto: Carswell, 1986). 

Anisman, P. et al. Proposals for a Securities 
Market Law for Canada (Ottawa: Supply 
and Services Canada, 1979). 

Anisman, P. Takeover Bid Legislation in 
Canada: A Comparative Analysis (Don 
Mills, Ont.: C.C.H. Canadian, 1974). 

Barnes, 1 Sports and the Law in Canada. 
2nd ed. (Toronto: Butterworths, 1987). 

Barton, B.1., Franson R. T. and Thompson, 
A.R. A Contract Modelfor Pollution 
Control (Vancouver: University of 
British Columbia, Westwater Research 
Centre, 1984). 

Caparros, E. Les regimes matrimoniaux au 
Quebec (Montreal: Wilson et Lafleur/ 
Sorej, 1979). 

Cohen, S.A. Invasion of Privacy: Police and 
Electronic Surveillance in Canada 
(Toronto: Carswell, 1983). 

Del Buono, V.M. Canadian Criminal 
Procedure: Cases, Notes, Materials 
(Toronto: Butterworths, 1981). 

Del Buono, V.M., ed. Criminal Procedure 
in Canada: Studies (Toronto: 
Butterworths, 1982). 

Evans, 1M., Janish, H.M., Mullan, D.l and 
Risk, R.C.B. Administrative Law: 
Cases, Text and Materials (Toronto: 
Emond-Montgomery, 1980). 

Fitzgerald, P., ed. Crime, Justice & 
Co~!ification: Essays in Commemoration 
of Jacques Fortin. (Toronto: Carswell, 
1986). 

Fitzgerald P. and McShane, K. Looking at 
Law: Canada's Legal System. Revised 
edition (Ottawa: By Books, 1982). 

Fitzgerald, P. This Law of Ours (Scarborough: 
Prentice Hall, 1977). 

Fortin, 1. Preuve penale (Montreal: Themis, 
1984). 

Fortin, 1 and Viau L. Recueil d' arrets en 
droit penal general (Montreal: Themis, 
1983). 

Fortin, I and Viau, L. Traite de droit penal 
general (Montreal: Themis, 1982). 

Friedland, M.L. Access to the Law (Toronto: 
Carswell, 1975). 

Garique, P. Famille, science et politique 
(Montreal: Lemeac, 1973). 

International Academy of Law and Mental 
Health. Book of Abstracts: XIVth 
International Congress on Law and 
MentalHealth, Montreal, June 15-18, 
1988. (N.p.: n.d.). 

Keyserlingk, E.W. The Unborn Child's Right 
to Prenatal Care: A Comparative Law 
Perspective (Montreal: Quebec Research 
Centre of Private & Comparative Law, 
1984). 

Levy, H.1. A Reporter's Guide to Canada's 
Criminal Justice System (Ottawa: 
Canadian Bar Foundation, 1986). 

Mockle, D. Recherches sur les pratiques 
administratives parareglementaires 
(Paris: Librairie generale de droit et de 
jurisprudence, 1984). 

Popovici, A. L' outrage au tribunal (Montreal: 
Themis, 1977). 
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Ratushny, E. Self-incrimination in the 
Canadian Criminal Process (Toronto: 
Carswell, 1979). 

Robardet, P. "Reflections on Decision­
Making From A Legal Perspective", in 
O.P. Dwivedi (ed.), (1987) Public Policy 
and Administrative Studies, (Univ. of 
Guelph), vol. 4, p. 15. 

Stenning, P.C. Appearingfor the Crown: A 
Legal and Historical Review of Criminal 
Prosecutorial Authority in Canada 
(Cowansville, Que.: Brown Legal 
Publications, 1986). 

Stuart, D.R. Canadian Criminal Law: A 
Treatise (Toronto: Carswell, 1982). 

WalIer, L. Criminal Law: Text and Cases, 4th 
ed. (Melbourne: Butterworths, 1978). 

Articles 
Bouchard, M. "Administrative Law 

Scholarship" (1985), 23 Osgoode Hall 
L.1.411. 

Clifford, IC. "Airline Deregulation Virtues: 
A Commentary on Jeremy McBride's 
Paper" in Legal Aspects of Free Trade 
and Economic Integration: A 
Comparison between Canada and 
Britain in their North American and 
European Contexts". (N.p.: Faculte de 
Droit de I'Universite Laval, Faculty of 
Law, University of Birmingham, 1987). 
p.248. 

Cohen, S.A. "Rahey: A Fragmented Vision" 
(1987) 57 C.R. (3d) 333. 

Cohen, S. "Roadside Detentions: 
A.L.E.R.T. Testing and the Right to 
Counsel" (1986), 51 C.R. (3d) 34. 

Fitzgerald, P. "Consent, Crime and 
Rationality" in A. Bayefsky, ed. Legal 
Theory Meets Legal Practice. 
(Edmonton: Academic Printing & 
Publishing, 1988). p. 209. 



r 

Gilhooly, 1. "Ethical Issues and Societal 
Concerns," in Proceedings of the 
Biotechnology Workshop, October 29, 
1985 (1985-86:1) 8th Annual Report, 
Ontario Advisory Council on 
Occupational Health and Occupational 
Safety, 200. 

Handfield, F. and Morin A.A. "Le droit de la 
preuve, la Charte et Ie droit a une 
defense pleine et entiere" in Nouveaux 
developpements en droit criminel 
decoulant de la Charte canadienne des 
droits et libertes. (Cowansville, P.Q.: 
Yvon Blais, 1988). p. 117. 

Jobson, K. and Ferguson, G. "Toward A 
Revised Sentencing Structure for 
Canada" (1987), 66 Can. Bar Rev. l. 

Jull, K., Clarkson, V.R. "Do We Need A 
Legal Emergency Department?" (1986), 
32 McGill L.1. 359. 

Jull, K. "Exclusion of Evidence and the 
Beast of Burden" (1988) 30 Criminal 
Law Quarterly 178. 

Keyserlingk, E. W. "Against Infanticide" 
(1986), 14:3-4 Law, Medicine & Health 
Care 154. 

Keyserlingk, E.W. "Non-Treatment in the 
Best Interests of the Child: A Case 
Commentary of Couture-Jacquet v. 
Montreal Children's Hospital" (1986), 
32 McGill L.1. 413. 

Lajoie, M. "An Overview of Legal 
Translation in the Canadian Context" in 
Kummer, K., ed. American Translators 
Association Conference -1987. 
(Medford, N.1.: Learned Information, 
1987). p. 67. 

Letourneau, G. "Le Code de procedure 
penale du Quebec: elements de 
prob16matique et de solution" (1988) 19 
Revue generale de droit 151. 

MockIe, D. "Andree Lajoie, Contrats 
administratifs : jalons pour une theorie 
[Book Review]" (1986),17 R.G.D. 632. 

MockIe, D. "Bulletin bibJiographique: 
Flogatis (Spyridon). Administrative Law 
et droit administratif', [1987] Revue de 
droit publique 862. 

MockIe, D. "La rationalite juridique et 
politique de l'Etat providence" (1987), 
Politique, No. 11, p. 138-146. 
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Morin, A.A. "Chronique bibliographique: 
Criminologie, La determination de la 
sentence" (1988), 19 Revue generale de 
droit 279. 

Morin, A.A. "Chronique bibliographique: 
Philip C. Stenning, Appearing for the 
Crown" (1985), 19 Revue generale du 
droit 286. 

O'Reilly,1. "Annotation [R. v. Squires]" 
(1986),50 C.R. (3d) 320. 

O'Reilly, 1.w. "Hunter: Access to Sealed 
Documents and Informer Privilege" 
(1987),57 C.R. (3d) 16. 

Rivet, M. "La verite et Ie statut juridique de 
la personne en droit quebecois" (1987), 
18 Revue generale de droit 843. 

Robardet, P. "The Charter, Public Policy and 
the Administrative State" (1986), Public 
Policy and Administrative Studies, 
(Univ. of Guelph), Vol. 3, 52. 

Webb, K. "An Historical Perspective on 
Current Problems in Canadian 
Administrative Law" in Proceedings of 
the Third Annual Canadian Law and 
Society Association Conference. 
Toronto: YULL Publications, 1987, 75l. 

Webb, K. "Between the Rocks and Hard 
Places: Bureaucrats, the Law and 
Pollution Control" (1987), 14:2 
Alternatives: Perspectives on Society, 
Technology and Environment 4. 

Webb, K. "Commentary on Jean Piette's 
Paper" in Legal Aspects of Free Trade 
and Economic Integration: A 
Comparison between Canada and 
Britain in their North American and 
European Contexts (n.p.: FacuIte de 
Droit de l'Universite Laval, Faculty of 
Law University of Birmingham, 1987), 
p.283. 

1987-1988 
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APPENDIXF 
SOME ARTICLES ABOUT 

THE LAW REFORM COMMISSION AND ITS WORK 

The following is a selective list of the 
more than 225 articles which have been 
published about the Commission and its 
work this year and in previous years. 
Additional material is listed in previous 
annual reports. 

In General 
Bames,1. "Law Reform" and "Law Reform 

Commission of Canada" in The 
Canadian Encyclopedia (Edmonton: 
Hurtig, 1985) at 987. 

Bames, J. "The Law Reform Commission" 
in R.StJ. MacDonald and 1.P. 
Humphrey, eds. The Practice of 
Freedom (Toronto: Butterworths, 1979) 
at 319. 

Bames,1. "The Law Reform Commission of 
Canada" (1975), 2 Dalhousie L.1. 62. 

Fortin,1. "La Commission de rMorme du 
droit du Canada: un bilan succint" 
(1982), 15 Criminologie 105. 

Muldoon, F.C. "Law Reform in Canada: 
Diversity or Unifolmity" (1983), 12 
Man. L.1. 257. 

Muldoon, F.C. "WhatInfluences Policy­
Makers? A Law Reformer's 
Perspective" in D. Gibson and 1.K. 
Baldwin, eds, Law in a Cynical Society? 
Opinion and Law in the 1980s (Calgary: 
Carswell, 1985) at 381. 

Ryan, E.P. and Lamer, A. "The Path of Law 
Reform" (1977),23 McGill L.1. 519. 

Administrative Law 
Butt, S. "Crown Immunity" (1986),2 

Admin. L.1. 24. 

Cohen, D. "Thinking about the State: Law 
Reform and the Crown in Canada" 
(1986),24 Osgoode Hall LJ. 379. 

Fera, N.M. "A Critical Examination of the 
LRC's Proposals for Reform of 
Extradition Review" (1977), 20 Crim. 
L.Q.I03. 

Fera, N.M. "LRC's Proposals for the 
Reform of the Federal Judicial Review 
System: A Critical Examination and 
Counterpoise" (1977), 8 Man. L.1. 529. 

Ganz, G. "Parliament and Administrative 
Agencies: A Study Paper Prepared for 
the Law Reform Commission of Canada 
by Frans Slatter," [1984] Public L. 168. 

McLauchlan, W. "Book Review: Independent 
Administrative Agencies, Report 26, 
Law Reform Commission of Canada" 
(1987), 12 Queen's L.1. 118. 

Mockle, D. La rMonne du statutjuridique de 
l'administration federale : observations 
critiques sur les causes du blocage 
actuel" (1986), 29 Can. Pub. Admin. 
282. 

Thomas, P.G. "Administrative Law Reform: 
Legal versus Political Controls on 
Administrative Discretion" (1984),27 
Can. Pub. Admin. 120. 

Thomas, P.G. "Courts Can't Be Saviours" 
(1984),5:3 Policy Options 24. 

Ryan, w.P. "The Law Refo~ Commission Criminal Law and Procedure 
of Canada: Some ImpreSSIOns of a Baker B M "Mens Rea Negligence and 
Former Member" (1976), 25 U.N.B.L.1. 3. Cri~n~l Law Refo~" (1987), 6 Law & 

Samek, R.A. "A Case for Social Law Philosophy 53. 
Reform" (1977), 55 Can. Bar Rev. 409. 

Turner,1. "Law for the Seventies: A 
Manifesto for Law Reform" (1971), 17 
McGill LJ. 1. 

Turp, P. "La Commission de rMorme du droit 
du Canada: Expose descriptif de ses 
activites," [1984] Juriste international 17. 

Bames, J. "Criminal Law Reform: Canadian 
Style," [1976] Crim. L. Rev. 299. 

Bames, 1. and Marlin, R. "Radical 
Criminology and the Law Reform 
Commission of Canada - A Reply to 
Professor M.R. Goode" (1977-78), 4 
Dalhousie L.1. 151. 

1987· 1 988 

Beaulne, 1.P. "Working Paper 3: Principles of 
Sentencing and Dispositions" (1975),7 
Ottawa L. Rev. 262. 

Black, B. "Working Paper 11: Imprisonment 
and Release" (1976), 8 Ottawa L. Rev. 
322. 

Branson, C.O.D. "Discovery and 
Proceedings" (1975), 17 Crim. L.Q. 24. 

Breton, M. "Les mandats de perquisition, la 
Charte canadienne des droits et libertes 
et la Commission de rMorme du droit du 
Canada" (1984), 1 Cahiers de l'IQAJ 
108. 

Brodsky, D.1. "Telewarrants" (1987), 29 
Crim. L.Q. 345. 

Cassels,1. "Imprisonment and Release" 
(1976),8 Ottawa L. Rev. 329. 

Cassels, 1. "Working Paper 4: Criminal 
Procedure: Discovery" (1975),7 Ottawa 
L. Rev. 281. 

Clendenning, J.L. "Working Paper 7: 
Diversion" (1976), 8 Ottawa L. Rev. 
275. 

Colvin, E. "Codification and Reform of the 
Intoxication Defence" (1983), 26 Crim. 
L.Q.43. 

Curran, W.1. "Comments on Mohr's Law and 
Mental Disorder: A Critique of the Law 
Reform Commission of Canada" in 
D.N. Weisstub, ed. Law and Psychiatry: 
Proceedings of an International 
Symposium (New York: Pergamon, 
1978) at 100. 

Cyr, 1.1. and Coons, W.H. "The Criminal 
Law: Negative Reinforcement and 
Punishment: A Comment on the Law 
Reform Commission's Working Paper 
43" (1986), 7:2 Health Law in Canada 
59. 

Davies, D. T. "The Pitfalls of Diversion: 
Criticism of a Modern Development in 
an Era of Penal Reform" (1976), 14 
Osgoode Hall L.J. 759. 



Del Buono, V.M. "Mental Disorder: A 
Crime" (1975), 18 Can. J. Crim. & 
Corr.302. 

Del Buono, V.M. "Towards A New 
Criminal Code for Canada" (1986), 28 
Crim. L. Q. 370. 

"Disposition of Seized Property" (1986),5:8 
Canadian Police Chief 6. 

Dyer, H. "The Insanity Defence: The Law 
Reform Commission's Proposals" 
(1983),21 V.W.O. L. Rev. 265. 

Eaves, D. et at. "Attitudes of the Legal 
Profession to the Law Reform 
Commission Recomm'endations on 
Fitness to Stand Trial" (1982), 24 Crim, 
L.Q.233. 

Eberlein, L. "Corporal Punishment to be 
Banned in Canada?" (1986) 3: 12 
Canadian School Executive 15. 

Ericson, R.V. "Working Paper 14: The 
Criminal Process and Mental Disorder" 
(1976),8 Ottawa L. Rev. 365. 

Ewaschuk, E.G. "The Criminal Process and 
Mental Disorder" (1976), 8 Ottawa L. 
Rev. 371. 

"For the Sake of Animals" (1986), 12:9 
Liaison 4. 

Friedland, M.L. "The Process of Criminal 
Law Reform" (1970), 12 Crim. L.Q. 
148. 

Garneau, G.S. "The Law Reform 
Commission of Canada and the Defence 
of Justification" (1983),26 Crim. L.Q. 
121. 

Gold, A.D. "Working Papers 5 & 6: 
Restitution and Compensation and 
Fines" (1975),7 Ottawa L. Rev. 301. 

Goode, M.R. "The Law Reform Commission 
of Canada, Barnes and Marlin, and the 
Value-Consensus Model: More about 
Ideology" (1977-78),4 Dalhousie L.J. 
793. 

Goode, M.R. "Law Reform Commission of 
Canada - Political Ideology of Criminal 
Process Reform" (1976), 54 Can. Bar 
Rev. 653. 

Grant, A. "Diversion" (1976), 8 Ottawa L. 
Rev. 279. 

Grant, A. "Videotaping Police Questioning: 
A Canadian Experiment" (1987) Crim. 
L. Rev. 375. 
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Grondin, R. "Commission de reforme du 
droit du Canada: Le mandat de main­
forte et Ie telemandat, rapport 19 [Book 
Review]" (1983), 14 R.G.D. 521. 

Grygier, T. "Sentencing: What for? 
Reflections on the Principles of 
Sentencing and Dispositions" (1975), 7 
Ottawa L. Rev. 267. 

Hackler, J. "Logical Reasoning versus 
Unanticipated Consequences: Diversion 
Programs As an Illustration" (1976), 8 
Ottawa L. Rev. 285. 

Haines, E.L. "The Criminal Process and 
Mental Disorder" (1976), 8 Ottawa L. 
Rev. 377. 

Hartt, E.P. "Some Thoughts on the Criminal 
Law and the Future" (1973),51 Can. 
Bar Rev. 59. 

Hastings, R. and Saunders, R.P. "Ideology in 
the Work of the Law Reform 
Commission of Canada: The Case of the 
Working Paper on the General Part" 
(1983),25 Crim. L.Q. 206. 

Healy, P. "The Process of Reform in 
Canadian Criminal Law" (1984), 42:2 
U ,T. Fac. L. Rev. 1. 

Hogan, B. "Working Paper 2: Strict 
Liability" (1975), 7 Ottawa L. Rev. 258. 

Hunter, LA. "Working Paper 10: Limits of 
Criminal Law: Obscenity: A Test Case" 
(1976),8 OttawaL. Rev. 299. 

Kerans, P. "Distributive and Retributive 
Justice in Canada" (1977-78), 4 
Dalhousie L.J. 76. 

Kersley, H. "Criminal Contempt: Proposals 
for Reforn1" (1984),42:2 D.T. Fac. L. 
Rev. 41. 

Lamer, A. "Criminal Justice: A Total Look" 
(1978), 20 Can. J. Crim. 126. 

Leigh, L.A. "The Law Reform Commission 
of Canada and the Reform of the General 
Part," [1983] Crim. L. Rev. 438. 

Letourneau, G. "La codification du droit 
penal canadien et la Commission de 
reforme du droit du Canada" (1986),40 
Revue juridique et politi que 
independance et cooperation 509. 

Letourneau, G. "La reforme du droit 
criminel: un apergu de la problematique 
et des solutions" (1987),47 Revue du 
Barreau 541. 
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Letourneau, G. "Pour une nouvelle 
codification du droit penal" (1988), 4:7 
Le monde juridique 9. 

Linden, A.M. "Partners in the Criminal 
Justice System" (1988), 50 R.C.M.P. 
Gazette 1. 

Linden, A.M. and Fitzgerald, P. 
"Recodifying Criminal Law" (1987), 66 
Can. Bar Rev. 529. 

Lindsay, P.S. "Fitness to Stand Trial in 
Canada: An Overview in Light of the 
Recommendations of the Law Reform 
Commission of Canada" (1977), 19 
Crim. L.Q. 303. 

MacDonald, D. "Openness is the Byword: 
Canada's Law Reform Commission may 
be Paving the Way for TV, Radio Access 
to the Courts" (1987) Jul-Aug. Content 3. 

MacKinnon, P. "Two Views of Murder" 
(1985),63 Can. Bar Rev. 130. 

MacMillan, A. "Equitable Sentencing: 
Alternatives in Reducing Disparity" 
(1984),42:2 U.T. Fac. L. Rev. 184. 

Manganas, A. "Quelques reflexions a propos 
du document de la C.R.D. traitant de 
I'homicide" (1985), 26 C. de D. 787. 

Manson, A. "Questions of Privilege and 
Openness: Proposed Search and Seizure 
Reforms" (1984),29 McGill L.J. 651. 

Marshall, G. "Comment: The Writ of 
Assistance in Canada," (1984) Public L. 1. 

Martin, R. "Law Reform Commission of 
Canada, Working Paper 35, Defamatory 
Libel [Book Review]" (1984),22 
U.W.O. L. Rev. 249. 

Martin, R. "Several Steps Backward: The 
Law Reform Commission of Canada and 
Contempt of Court" (1983),21 U.W.O. 
L. Rev. 307. 

Mewett, A.W. "Editorial: Criminal Law and 
Confederation" (1975), 17 Crim. L.Q. 
125. 

Mohr, J. W. "Comment - [On Professor 
Lyon's Article]" (1974), 12 Osgoode 
Hall L.J. 437. 



Mohr, 1. W. "Law and Mental Disorder: A 
Critique of the Law Refonn Commission 
of Canada" (1978), 1 Int'l. 1.L. and 
Psychiatry 51 and in D.N. Weisslub, ed. 
Law and Psychiatry: Proceedings of an 
International Symposium (New York: 
Pergamon Press, 1978) at 85. 

MUITant, R. "Limits of Criminal Law" 
(1976),8 OttawaL. Rev. 317. 

O'Hearn, P.1. T. "Limits of Criminal Law: A 
Reaction" (1976), 8 Ottawa L. Rev. 
310. 

O'Hearn, P.1.T. "Restitution and 
Compensation and Fines" (1975), 7 
Ottawa L. Rev. 309. 

"Le point sur la rMonne du droit criminel 
canadien : une entrevue avec Me Gilles 
Letourneau, vice-president, Commission 
de refonne du droit du Canada" (1987), 
3:3 Le Monde juridique 36. 

"Questioning Suspects," [1984] Crim. L. 
Rev. 381. 

Quigley, T. "Refonn of the Intoxication 
Defence" (1987) 33 McGill L.1. 1. 

Reid, A. "Investigative Tests," [1985] Public 
L. 235. 

Rice, A.C. "Studies on Sentencing: Law 
Refonn Conunission of Canada (I 974) 
[Book Review]" (1975), 8 Alta L. Rev. 
483. 

Rico,1.M. "Le droit de punir" (1986), 19:1 
Criminologie 113. 

Robert, P. "Le discours de la rMonne: du 
solilique It la polysemie: les modulations 
du discours de Ia Commission de 
rMonne du droit du Canada et Ie droit 
penal, 1970-1986" dans Le droit dans 
tous ses etats: La question du droit au 
Quebec 1970-1987. (Montreal: Wilson 
& Lafleur, 1987). p. 71. 

Roesch, R. "Fitness to Stand Trial: Some 
Comments on the Law Refonn 
Commission's Proposed Procedures" 
(1978), 20 Can. 1. Crim. 450. 

Ryan, H.R.S. "Principles of Sentencing and 
Disposition" (1975), 7 Ottawa L. Rev. 
271. 
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Saga, C.L. "Regulatory Offences, Infractions 
and Alternative Compliance Measures" 
(1984),42:2 V.T. Fac. L. Rev. 25. 

Saunders, A.1. "The Defence ofInsanity: The 
Questionable Wisdom of Substantive 
Refonn" (1984),42:2 V.T. Fac. L. Rev. 
129. 

Schabas, P.B. "Infonnation and Culpability: 
Towards an Offence of Criminal 
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Toronto Dominion Bank V. Jordan (1985), 61 
B.C.L.R. 105 (C.A.). 

Sterilization (Working Paper 24, 1979) 
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WWR. 204 (S.C.). 
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(4th) 255 (B.C.C.A.). 
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A.P.R. 97; 115 D.L.R. (3d) 283 
(P.E.I.C.A.). 
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Re James L. Martinson (Jan. 18, 1985), CUB 
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Indepe1ldent Administrative Agencies 
(Working Paper 25, 1980) 

Attorney General of Canada V. Inuit Tapirisat 
of Canada, [1980] 2 S.C.R. 735; 115 
D.L.R. (3d) 1; 33 N.R. 304. 

Medical Treatment and Criminal Law 
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Protection de Lajeunesse 261, [1987] R.J.Q. 
1461 (T.J.). 
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62 C.C.C. (2d) 238 (Ont. Dist. Ct.). 

Re K. (1985),60 B.C.L.R. 209; [1985] 3 
W.WR. 204 (S.C.). 

Singh V. Minister of EmpLoyment and 
Immigration, [1985] 1 S.C.R. 177; 
(1985), 17 D.L.R. (4th) 422; 58 N.R. 1. 
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(Ont. C.A.). 
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(N.WT.S.C.). 
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(1980) 
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(1983),3 C.C.C. (3d) 250; [1984] C.S. 
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Re T.R. W., P.B. and R. W. (1986),68 A.R. 12 
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Criminal Procedure Project 

Coordinator: Mr. Stanley A. Cohen, B.A. 
(Manitoba), LL.B. (York), 
LL.M. (Toronto); Member, Manitoba 
Bar. 

Names and Areas of Study 
ACADEMIE INTERNATIONAL DE DROIT 

COMPARE, JOBIN, Pierre-Gabriet 

ARCHIBALD, BruceP., B.A., M.A., LL.B. 
(Dalhousie), LL.M. (Columbia); 
Member, Nova Scotia Bar; Associate 
Professor, Dalhousie Law School. 
Arrest, Compelling Appearance and 
Laying of Charges. 

ARNUP, C. Jane, LL.B. (Toronto); Member 
Ontario Bar. The Control of 
Prosecutions, The Attorney-General and 
Crown Prosecutor; Entrapment; Mental 
Disorders; Criminal Code of Procedure. 

BAAR, Carl, A.B. Political Science 
(California), M.A. (Chicago), Ph.D. 
(Chicago); Member, Ontario Bar. 
Towards A Unified Criminal Court; Trial 
Within A Reasonable Time. 

BARRETT, Julieann, Criminology Student, 
Carleton University. 

DOOB, Nathony, A.B. (Harvard); Ph.D 
(Standford); Director, Centre of 
Criminology (Toronto). Plea Bargaining. 
Public Attitudes to Plea Bargaining. 

EDWARDS, 1. LL.J., LL.D. (Cantab.); 
Powers of The Attorney-General. 

GALLUP CANADA INCORPORATED, 
Charlebois, Owen A.; Gallup Poll­
Public Attitude on Plea Bargaining. 

GILMOUR, Glen A., B.A., LL.B. 
(Queen's); Member, Ontario Bar. 
Compelling Appearance, Interim Release 
and Pretrial Detention; Pleas & Verdicts; 
Criminal Code of Procedure. 

GIROUX, Yvan, Summer Student. 
Entrapment; and Jury. 
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APPENDIXH 
RESEARCH CONSULTANTS 

HEALY, Patrick, B.A. (Victoria), B.C.L. 
(McGill), LL.M (Toronto); Member, 
Quebec Bar; The Presumption of 
Innocence; Draft Legislation on 
Questioning Suspects and Accused 
Persons. 

JORDAN, James C., B.A. (Winnipeg), 
LL.B. (Manitoba), LL.M. (Alberta), 
LL.D. (Ottawa); Member, Manitoba and 
Alberta Bars. Appeals; Pretrial 
Eyewitness Identification Procedures; 
Criminal Code of Procedure. 

JULL, Kenneth E., B.A. (Toronto), LL.B, 
LL.M. (Osgoode); Member, Ontario 
Bar. Remedies; Criminal Code of 
Procedure. 

KRONGOLD, Susan, B.A., B.A. (Hons.) 
(York), LL.B. (Ottawa), Dip. in 
Legislative Drafting (Ottawa); Member, 
Ontario Bar. Draft Legislation for the 
Criminal Code of Procedure. 

LABRECHE, Diane, LL.L. (Montreal), 
LL.M. (Osgoode); Member, Quebec 
Bar; Associate Professor, University of 
Windsor. Extraordinary Remedies. 

MORIN, Andre Albert, LL.L. (Ottawa); 
Member, Quebec Bar. Costs; Contempt 
of Court; Jury; Entrapment; Criminal 
Code of Procedure. 

O'REILLY, James, W., B.A. (Hons.) 
(Westem), LL.B. (Osgoode); Member 
Ontario Bar. Public and Media Access to 
the Criminal Process; Unified Criminal 
Court; Criminal Code of Procedure. 

ORR, Patrick Hutchins, B.A. (Toronto) 
LL.B. (Toronto). Draft Legislation on 
Public and Media Access to the Criminal 
Process. 

OSCAPELLA, EugeneL., B.A. (Toronto), 
LL.B. (Ottawa), LL.M. (London, 
U.K.); Member, Ontario Bar. Inventory 
of Criminal Code Procedure Provisions. 
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POMERANT, David L.; B.A. (Toronto); 
LL.B. (Toronto); Member, Alberta and 
Ontario Bars. Criminal Code of 

. Procedure. 

PREFONTAINE, Stephane, LL.L. 
(Montreal) LL.M. (Columbia). Costs. 

PRICE, Ronald R., B.A. (Toronto), LL.B. 
(Toronto); Member, Alberta, Northwest 
Territories and Ontario Bars. Criminal 
Appeal Procedure. 

ROSENBERG, Marc, LL.B. (Osgoode); 
Member, Ontario Bar. Powers of the 
Attomey General; Electronic 
Surveillance. 

SCHIFFER, Marc Evan, LL.B. (Windsor), 
LL.M. (Toronto), S.J.D. (Toronto), 
Ph.D. (Cambridge); Member, Ontario 
Bar. Plea Discussions and Agreements; 
Judge and Conduct of Trial; Trial Within 
A Reasonable Time; Mental Disorders; 
and Code of Criminal Procedure. 

Substantive Criminal Law Project 

Co-ordinator: Mr. Franctois Handfield, B.A. 
(Montreal), LL.L. (Montreal); Professor, 
University of Ottawa; Member, Quebec 
Bar. 

Principal Consultant: Professor Patrick 1. 
Fitzgerald, M.A. (Oxon); Barrister-at­
Law (Lincoln's Inn); Professor, Carleton 
University; Member, Ontario Bar. 

BARNES, John, B.A. (Hons.), B.C.L. 
(Hon.) (Oxford); Barrister-at-Law 
(Middle Temple). Codification; Sexual 
Offences. 

MCDONALD, Mark W, Studem. 
Codification. 

MILLER, Joyce N., B.A. (Sir George 
Williams), LL.B., B.C.L. (McGill); 
Member, Ontario Bar. Abortion. 

WHITELEY, Cy, ACIS, AIB (England), 
CGA, PAdm. Plain Language Program. 



Protection of Life 

BAUDOUIN, Jean-Louis, Q.C., B.A. 
(Paris), B.C.L. (McGill), D.l (Paris), 
D.E.S. (Madrid and Strasbourg); 
Member, Quebec Bar; Professor, 
University of Montreal. Human 
Experimentation; Legal Status of the 
Foetus; Towards a National Medical 
Ethics Committee. 

BRUN, Henri, B.A. philosophy (Laval), 
LL.B. (Laval), licence en lettres 
(histoire) (Laval), D.E.S. en droit 
(Paris), Ph.D. (Paris). Judicial Opinion 
on Two Questions Relating to Voluntary 
Termination of Pregnancy .. 

FREEDMAN, Benjamin, B.A., M.A., Ph.D. 
(Brooklyn College, City University of 
New York). Legal Status of the Foetus. 

GILHOOLY, Joe R., B.A., M.A. (Carleton). 
Biotechnology; New Genetic 
Technologies; Legal Status of the Foetus. 

HEBERT, Martin, Faculte de droit de 
l'Universite Laval. The Current Status of 
Public Debate in Britain in the Medical 
and Bioethical Areas Concerning the 
Warnock Report. 

JONES, Derek, B.A. Political Economy 
(Yale), lnstitut d'Etudes Politiques 
Paris), lD. (Harvard). Organ donor 
banks. 

KEYSERLINGK, Edward W., B.A. (Loyola 
College), B.Th., L.Th. (Montreal), 
L.S.S. (Gregorian University, Rome), 
LL.M., Ph.D. (McGill). Legal Status of 
the Foetus. 

KNOPPERS, Bartha, B.A. (McMaster), 
M.A. (Alberta), LL.B., B.C.L. 
(McGill), D.E.A. (Paris), D.L.S, 
(Trinity, Cambridge). Legal Status of the 
Foetus; Protocol of Research Parameters 
on the Concept of Genetic Patrimony 
and Human Dignity. 

KOURI, RobertP., B.A. (Bishops), LL.L. 
(Sherbrooke), M.C.L., D.C.L. (McGill). 
Legal Status of the Foetus. 

LIPPMAN, Abby, B.A. (Cornell), Ph.D. 
(McGill), EC.C.M.C. Legal Status of 
the Foetus. 

LUTHER, Lorie, B.C.L., LL.B. Study of 
divulging Transmissible Diseases and 
Epidemiological Records. 
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MARCOUX, Anne, LL.B. (Laval), 
LL.M. (York, Toronto), Baccalaureat en 
droit (Laval). Towards a Sociology of 
Judicial Orders. 

NOOTENS, Suzanne, M.D. (Louvain), 
Certificat en anesth6siologie (Louvain), 
LL.B. (Sherbrooke), LL.M. (McGill). 
New Reproductive Technologies. 

OUELLETTE, Monique, LL.L., D.E.S. 
(droit aerien), D.E.S. (droit civil); 
Lawyer and Professor, Universite de 
Montreal. Towards a National Medical 
Ethics Committee. 

POIRIER, Donald, B.A. arts (Montreal), 
M.A. psychologie (Moncton), LL.B. en 
droit (Nouveau-Brunswick), LL.M. en 
droit (McGill), doctoral studies 
(Montreal). Protocol for Possible 
Research Concerning the Elderly. 

PREFONTAINE, Stephane, LL.B. 
(Montreal), LL.M. (Columbia, N.Y.), 
D.E.A. (lnst. et. pol., Pmis) Research to 
establish legal parameters for the 
allocation of rare medical resources. 

ROBERTSON, Gerald, LL.B. (Edinburgh), 
LL.M. (McGill) Protocol establishing 
areas of study for federal law concerning 
the elderly. 

RODGERS, Sanda, B.A. (CWRU), LL.B., 
B.C.L. (McGill), LL.M. (Montreal). 
Legal Status of the Foetus. 

SIMAND, Harriet, B.A. (Trent). Surrogate 
Mothers; Legal Status of the Foetus 
(chapter on abortion). 

SMITH, R. David, B.A., M.A. (Toronto), 
Graduate Diploma Social Sciences 
(Stockholm), Ph.D. (Toronto). Legal 
Status of the Foetus. 
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Administrative Law Project 

Co-ordinator: Dr. Patrick Robardet, LL.L., 
LL.M. (Reims), LL.D. (Laval) 

BISHOP William, B.A. (Hons.) (Memorial), 
M.A. (Econ.) (Western Ontario), B.A., 
B.C.L. (Oxon.); Ph.D. (L.S.E.); 

CHAPMAN, Bruce, B.A. (Carleton), Ph.D. 
(Cambridge), LL.B. (Toronto); 
Professor, Faculty of Law, University of 
Toronto (Ontario). Statutory Infractions. 

CLIFFORD, John C., B.A. (Western 
Ontario), LL.B. (Dalhousie); Member, 
Nova Scotia Bar. Policy Implementation; 
I nspectorates. 

COHEN, David S., B.Sc. (McGill), LL.B. 
(Toronto), LL.M. (Yale); Professor, 
Faculty of Law, University of British 
Columbia. Crown Liability 

CRANE, Brian A., Q.C., B.A., LL.B. 
(British Columbia), A.M. (Columbia); 
Member, Ontario Bar. Limitation of 
Actions in the Federal Sphere 

CUNNINGHAM, Thomas D. B.Sc. (Hons.) 
(U.W.B.) M.Sc. (Dalhousie), LL.B. 
(U.N.B.), Member, Law Society of New 
Brunswick L' Ombudsman; Le statut de 
refugie au Canada. 

DWIVEDI, O.P., B.Sc. (Allahabad), M.A. 
(Saugor), M.A. (Carleton), Ph.D. 
(Queen's); professeur, Departement 
d'etudes politiques, University of 
Guelph (Guelph, Ontario). 
Environnement et participation du 
public. 

ECKENrELDER, Margaret, B.A. (Hons.), 
M.P.A. (Queen's), LL.B. 
(Saskatchewan); Saskatchewan Bar. 
Ombudsman; Les appels de la fonction 
publique. 

FREMONT, Jacques, LL.B. (Laval), 
LL.M. (Osgoode); membre du Barreau 
du Quebec; professeur, Faculte de droit, 
Universite de Montreal (Montreal, 
Que.). L'application des lois it la 
Couronne. 

GOW, James lain, B.A., M.A. (Queen's), 
Ph.D. (Laval). Environnement et 
participation du public. 



KITCHEN, Harry, B.A. (Hons.), M.A. 
(McMaster); professeur, Departement 
d'economie, Trent University 
(Peterborough, Ontario). L'immunite 
fiscale de la Couronne. 

MERCER, Peter, LL.B. (Western Ontario), 
LL.M., Ph.D. (Cambridge); Member, 
Law Society of Upper Canada; 
professeur, FacuIte de droit, University 
of Western Ontario (London, Ontario). 
La mediation en matiere 
d' environnement. 

MOCKLE, Daniel, LL.B. (Laval), D.E.A., 
Droit public, LL.D. (Lyon); membre du 
Barreau du.Quebec. Statutjuridique de 
l' Administration federale, des 
administres et usagers de service public. 

RATUSHNY, Edward, B.A., LL.B. 
(Saskatchewan), LL.M. (L.S.E.), 
LL.M., S .lD. (Michigan); Professor, 
Faculty of Law, University of Ottawa. 
Statutory Infractions 

RIEL, Jean-Pierre, LL.L. (Ottawa); Member, 
Quebec Bar. Institutional 
Transformation; Administrative Decision 
Making 

SALTSMAN, Joel, M. LL.B. (Toronto), 
LL.M. (L.S.E.); Member, Law Society 
of Upper Canada and Law Society of 
British Columbia. Immigration Appeal 
Board. 

VAILLANCOURT, Frangois, B.Sc. (Econ.) 
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Ottawa 
Juillet 1988 

Commission 
de 

reforme 
du droit 

du Canada 

L'honorable Doug Lewis, 
c.p., depute 
Ministre de la Justice 
Ottawa, Canada 

Monsieur Ie Ministre, 

Conforrnement aux dispositions de 
I' article 17 de Ia Loi sur La Commission 
de reforme du droit, j'ai l'honneur de 
vous presenter Ie dix-septieme rapport 
annuel de Ia Commission de reforrne du 
droit du Canada pour la periode du 
l er juin 1987 au 31 mai 1988. 

Veuillez agreer, Monsieur Ie Ministre, 
I'assurance de mes sentiments les plus 
distingues. 

Allen M. Linden 
President 
Commission de reforrne du droit 
du Canada 
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LES POINTS SAILLANTS 

LES PUBLICATIONS 

LES PRINCIPES DE LA 
PROCEDURE PEN ALE 13 

Le rapport nO 32, Notre procedure penale, expose 
pour la premiere fois dans I 'histoire du droit penal 
canadien une organisation systematique et ration­
nelle de la procedure penale. 

DOCUMENT D'ETUDE SUR LES 
PESTICIDES 14 

Un important document d'etude intitule Les 
pesticides au Canada traite des problemes que 
presentent les pesticides pour l'environnement et 
la sante publique et contient un certain nombre de 
propositions de reforme. 

UN NOUVEAU CODE PENAL 
COMPLET POUR LE CANADA 13 

Le rapport nO 31, Pour une nouvelle codification 
du droit penal (edition augmentee et revisee du 
rapport nO 30) a ete depose devant Ie Parlement au 
printemps. Le rapport renferme Ie nouveau code 
penal complet, modeme et purement canadien que 
propose la Commission en matiere de regles de 
fond du droit penal. 

L'ENREGISTREMENT 
MAGNETOSCOPIQUE DES 
INTERROGATOIRES FAITS PAR 
LA POLICE 14 

L' evaluation empirique des interrogatoires 
d'accuses et de suspects dans Ie cadre du projet de 
la police de Halton s'est achevee ceUe annee. 
L' etude demontre que Ie magnetos cope est un 
outil efficace dont I'usage comporte des avantages 
pour Ie travail d'enquete des policiers. 

LA MISE EN <EUVRE 

VICTIMES DE CRIMES 11 

Cette annee Ie Parlement a adopte un mini-code 
traitant des victimes de crimes. Ce texte reprend 
pour I'essentiel nombre de propositions et d'idees 
enoncees dans diverses publications de la CRD. 

IMPORT ANTES DECISIONS 
JUDICIAIRES 

Dans cinq arrets, dont deux decisions 
historiques - Vaillancourt et Morgentaler -la 
Cour supreme du Canada a cite les documents de 
la Commission en rendant son jugement. 
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PERSONNESETEvENEMENTS 

NOMINATION DJUNE NOUVELLE 
COMMISSAIRE 5 

Mm. la juge Michele Rivet de Montreal a ete 
nommee commissaire responsable de la section de 
recherche sur la protection de la vie. 

PRIX "BALANCE DE LA JUSTICE" 
(MEDIAS) 7 

Quatre prix "Balance de lajustice" et trois 
mentions ont ete attribues a sept eminents 
joumalistes (imprime, radio et television) de 
toutes les regions du pays. 

ASSEMBLEE PUBLIQUE Ii 
QUEBEC 

Plus de 200 personnes, representant quelque 

21 

125 associations, ont assiste a une assemblee 
pubJique tenue au Palais de justice de Quebec pour 
etudier Ie projet de code penal propose par la 
Commission. 

DiNER DE LA JOURNEE 
DUDROIT 7 

Assistaient a titre d'invites d'honneur au diner 
organise en colIaboration par la Commission et 
I'Association du Barreau canadien, Ie ministre de 
la Justice, M. Ray Hnatyshyn, et Mm. la juge 
Claire L'Heureux-DuM de Ia Cour supreme du 
Canada. 

PRIX DE LA RECHERCHE 
SUR L'EMPLOI DU 
LANGAGE COURANT 8 

Cy Whiteley, section de recherche sur l'emploi du 
langage courant, Commission de reforme du droit 
du Canada, s'est vu decemer un prix au cours du 
diner de la Joumee du droit. 

CONFERENCE INTERNATIONALE 
SUR LA REFORME DU DROIT 
PENAL 22 

Un groupe international de protagonistes de la 
reforme du droit, dont 17 procureurs generaux 
venant de toutes les regions du globe, ont pris part 
a la prestigieuse reunion de fondation de Ia 
Societe internationale pour la reforme du droit 
penal. Cette reunion s'est tenue aux Inns o/Court, 
a Londres, et a ete coparrainee par la 
Commission. 
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LA IlliFORME 
DU DROIT PENAL 

SEPOURSUIT 

Le gros du travail ayant ete accompli, en ce qui 
conceme Ie nouveau code penal, la Commission 
concentre son attention sur l'elaboration d'un nou­
veau code de procedure penale. Nous avons Ie 
plaisir d'annoncer que les nombreux documents 
de travail et rapports sur la procedure penale 
publies au fil des ans sont en voie d'etre reunis 
dans un code de procedure pen ale modeme qui 
repose sur des principes directeurs. 

Equite, efficacite, clarte, moderation, responsabi­
lite, participation et protection, voila les principes 
generaux qui forment la base du projet de code de 
procedure penale de la Commission. Ces principes 
qui sont enonces dans Ie rapport nO 32, Notre pro­
cedure penale, sont, pour la premiere fois dans 
}'histoire du droit penal canadien, l'expression 
d'une conception systematique, coherente et 
modeme de la procedure penale. 

Notre procedure penale qui, comme les regles de 
fond de notre droit penal, tire son origine de 
valeurs du dix-neuvieme siecle et dont Ie langage 
est archaique, n'a ete l'objet que de changements 
a la piece au cours des quatre-vingt-seize demieres 
annees. Resultat, les regles de procedure enoncees 
dans Ie Code criminel sont dispersees et manquent 
de coherence. La quantite de details est ahuris­
sante et les regles sont souvent contradictoires. 
Mais, chose primordiale, elles ne refietent pas de 
maniere rationnelle et logique les droits garantis 
par la Charte canadienne des droits et libertes. 

Le code de procedure penale propose par la 
Commission vise a corriger la disparite des regles 
actuelles qui, parfois, ne tiennent aucunement 
compte des droits individuels, et parfois, manifes­
tent une sollicitude exageree a l'egard des 
accuses. Etabli sur un fondement coherent et 
rationnel, Ie nouveau code precisera les diverses 

phases de la procedure applicable aux suspects et 
aux accuses, depuis Ie tout debut du processus jus­
qu'au denouement final. Le nouveau code non 
seulement foumira des indications claires aux 
divers acteurs dans Ie systeme judiciaire, mais i1 
atteindra cet objectif d'une maniere rationnelle qui 
reaffrrme les valeurs fondamentales de I' ensemble 
de la societe. 

Le projet de code de procedure penale, qui sera 
acheve prochainement, marquera pour l'essentiel 
la fin de la revision fondamentale de notre droit 
penal par la Commission. Le rapport nO 31, qui 
renferme un projet de nouveau code penal 
complet, modeme et distinctement canadien, a ete 
depose au Parlement par Ie ministre de la Justice, 
M. Ray Hnatyshyn, Ie 19 mai 1988. Ce projet de 
code est maintenant examine par les procureurs 
generaux federal et provinciaux, I' Association du 
Barreau canadien, l'Association canadienne des 
professeurs de droit, ainsi que d'autres juristes. 
En juillet 1987, Ie projet de code a re~u un accueil 
favorable a l'occasion d'une prestigieuse confe­
rence intemationale sur la reforme du droit penal 
tenue aux Inns of Court a Londres. 

Nous sommes persuades que Ie pays a besoin d'un 
code penal modeme. Les recentes decisions histo­
riques de la Cour supreme - Vaillancourt, 
Morgentaler - annulant des articles du Code cri­
minel parce qu'ils contreviennent a la Charte, 
mettent en evidence la necessite de l'adoption 
d'un code penal modeme et rationnel qui refiete 
nos valeurs fondamentales. Nous sommes heureux 
de constater que la Cour supreme, pour rendre ces 
decisions qui font epoque, s'est appuyee sur les 
propositions presentees dans notre projet de code 
penal, dans notre document de travail intitule 
L' homicide et dans notre document de consulta­
tion, La reforme en matiere d' avortement : les 
solutions possibles. 
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LA COMPOSITION 
ET L' ACTIVITE 

DE LA COMMISSION 

Sonmandat 
La Commission de refonne du droit du Canada est 
un organisme pennanent et independant qui a ete 
cree en 1971. Aux termes de la Loi sur la 
Commission de reforme du droit, la Commission a 
Ie mandat tres large d'etudier d'une fa~on penna­
nente les lois et autres regles de droit qui consti­
tuent Ie droit du Canada, en vue de faire des 
propositions pour les ameliorer, les moderniser et 
les refonner. Elle doit developper de nouvelles 
methodes et de nouveaux concepts de droit corres­
pondant a I' evolution des besoins de la societe 
canadienne. Elle est egalement tenue de fonnuler 
des propositions de refonne refletant les concepts 
et les institutions distinctes des deux systemes 
juridiques du Canada, la common law et Ie droit 
civil. 

Ses realisations 
Dix-sept ans apres la creation de la Commission, 
nous sommes tres fiers au travail accompli. Nous 
avons produit trente-deux rapports au Parlement, 
cinquante-six documents de travail, soixante­
douze documents d'etude, sans compter plus de 
cent cinquante documents d'etude non publies. 
Nous avons egalement contribue a la publication 
d'une centaine d'autres ouvrages et articles. Envi­
ron 1,5 million d'exemplaires de nos publications 
ont ete distribues. 

Pendant ces dix-sept annees, la Commission a 
tente d' allier pragmatisme et idealisme parce 
qU'une rMonne du droit se doit d'etre judicieuse 
tant sur Ie plan pratique que sur Ie plan theorique. 
L~ Commission vise a promouvoir des lois qui 
sOl~nt modernes, fondees sur des principes, 
ratlonneIles, completes, egalitaires et facilement 
co~prehensibles aussi bien par les citoyens ordi­
nalres que par les avocats et les juges. Nous nous 
effor~ons dans la mesure du possible d'appuyer 
nos travaux sur des recherches empiriques et nous 
tentons de fonnuler des regles de droit codifiees 
confonnement au principe de la 16galite, ce qui 
evitera les equivoques et rendra ces regles plus 
accessibles au public en general. 

Bien que beaucoup d'energie ait ete appliquee a la 
production d'un code penal canadien moderne, la 
Commission a egalement fait figure de chef de file 
lorsqu'il s'est agi de reconnaitre les phenomenes 
qui se font jour dans la societe contemporaine et 
qui interessent Ie droit federal. A cette fin, nous 
avons etudie en profondeur les domaines de la 
preuve, du droit de la famille, du droit administra­
tif, du droit de l'environnement, ainsi que les 
questions medico-legales, notamment les criteres 
de detennination de la mort, l'euthanasie, la steri­
lisation, la modification du comportement et plus 
recemment les questions relatives au statut juri­
dique du fretus. 
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Bien que la Commission ait reussi au cours des 
ans a faire modifier un bon nombre de textes 
legislatifs, a changer des attitudes et des pratiques 
administratives et juridiques, a aider les juges a 
prendre des decisions, a stimuler la recherche et a 
faire I' education du public sur des questions 
importantes sur Ie plan juridique, il reste cepen­
dant beaucoup a faire. Dans ce but, la Commis­
sion a elabore un nouveau programme de 
recherche a la fois utile et pratique et qui repond 
aux questions que pose la societe moderne pour Ie 
droit. Ce nouveau programme de recherche a ete 
complete et presente au ministre de la Justice. 

L'equipe actuelle 
Trois eminents commissaires se joignent au presi­
dent Linden et au vice-president Letourneau : 
Me Joseph Maingot, c.r., ancien conseiller parle­
mentaire et greffier ala Chambre des communes, 
et commissaire responsable avec Ie president de la 
section de recherche en procedure penale; 
Me John Frecker, avocat de St. John's (Terre­
Neuve) et commissaire responsable de la section 
de recherche en droit administratif; Mme la juge 
Michele Rivet, commissaire responsable de la 
section de recherche sur la protection de la vie. 
Nommee Ie 31 aout 1987, Mmc Rivet etait juge a 
la cour provinciale du Quebec a Montreal. EIle 
aborde sa nouvelle fonction avec un surcroit 
d'energie et d'enthousiasme, apres avoir exerce 
avec brio des activites de juriste, avocate, profes­
seure et auteure. Diplomee de l'Universite de 

Montreal (B.C.L.) et de l'Universite de Paris 
(D.E.S.), Mme Rivet a ete professeure de droit a 
}'Universite de Montreal de 1971 a 1981. Durant 
cette periode, elle a egalement exerce la profes­
sion d'avocat a temps partiel dans l'etude Letour­
neau, Stein, Marseille, Delisle et Larue et a ete 
membre de la Commission des droits de la per­
sonne du Quebec jusqu'a sa nomination a la 
magistrature Ie 9 decembre 1980. Elle est egale­
ment l' auteure de plusieurs articles parus dans des 
revues de droit. 

Mme lajuge 
Michele Rivet 
Commissaire 

Section de recherche 
sur la protection de la 

vie 

Les commissaires sont appuyes par quatre coor­
donnateurs de section de recherche. II s' agit de M. 
Edward W. Keyserlingk (a temps partiel, jusqu'a 
la nomination d'un nouveau coordonnateur de la 
section de recherche sur la protection de la vie), 
de Me Fran~ois Handfield (section de recherche 
sur les regles de fond du droit penal), de 
Me Stanley A. Cohen (section de recherche en 
procedure penale) et de Me Patrick Robardet (sec­
tion de recherche en droit administratif). Me Joyce 
Miller, membre du Barreau de l'Ontario, agit a 
titre d'adjointe speciale au president. 
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L'INFLUENCE DE LA COMMISSION 
SUR LA REFORME 

DUDROIT 

L'influence d'une commission de 
reforme du droit se fait sentir sur de nom­
breux plans. Par ses recherches en pro­
fondeur et la publication de ses travaux, 
elle fait avancer la science juridique, elle 
informe Ie public sur Ie systeme juridique 
et sur lajustice, elle influence les avocats 
qui pretent leur concours aux tribunaux 
pour orienter Ie droit vers de nouvelles 
voies, influe sur les pratiques et favorise 
la reforme legislative. 

La recherche juridique 
La recherche joue un role essentiel dans 
Ie travail de la Commission. Avant d'etre 
en mesure de faire des recommandations 
au Parlement, la Commission doit etudier 
les origines et les buts des regles 
actuelles, en decouvrir et en analyser les 
defauts, puis determiner comment chan­
ger la loi pour Ie mieux. 

La plupart des travaux de recherche et 
des recommandations de la Commission 
sont pub lies sous la forme de rapports au 
Parlement, de documents de travail et de 
documents d'etude (voir les annexes A, 
B, C). La publication et la dissemination 
de ces travaux entrainent une autre conse­
quence importante : elles suscitent 
d'autres travaux de recherche et d'autres 
articles et incitent les juristes canadiens a 
poursuivre leur recherche et leurs travaux 
dans des domaines necessitant une 
reforme. Grace a cette diffusion, les tra­
vaux de la Commission font I'objet d'une 
analyse objective. De nombreux articles 
traitent de la Commission, de son histo­
rique, de son role, de sa philosophie et de 
ses recommandations (voir annexe F). 
Tous ces travaux specialises viennent sti-

muler la r6flexion sur la reforme du 
droit, contribuent a mieux faire 
comprendre les enjeux et favorisent la 
prise de mesures concretes en vue de la 
mise en reuvre officielle, ou officieuse, 
des recommandations de Ia Commission. 

L' excellence des travaux de recherche 
effectues par la Commission est reconnue 
par tous. Recipiendaire du prix Archam­
bault-Fauteux en 1984 pour sa contribu­
tion a la recherche juridique, la 
Commission a reussi a faire connaltre la 
qualite de ses travaux tant au Canada 
qu'a l'etranger. En effet, ceux-cijouis­
sent d'une excellente reputation intema­
tionale et de tous les coins du monde, on 
nous demande nos publications. Certains 
de nos travaux ont ete traduits en espa­
gnol. Les juristes se sont appuyes sur nos 
travaux, les ont loues ou critiques dans 
les revues de droit de nomhreux pays. La 
Commission a donc joue un role de pre­
mier plan dans la diffusion des 
recherches des juristes canadiens a 
l' etranger. 

En plus de stimuler la recherche juri­
dique, la Commission fournit une excel­
lente formation a de jeunes juristes frais 
emoulus des facultes de droit. En retour, 
ceux-ci apportent a la Commission leur 
energie, leur enthousiasme, leur travail 
acharne et de solides connaissances juri­
diques. Apres avoir quitte la Commis­
sion, bon nombre des charges de 
recherche ont continue de s'interesser a la 
science juridiqlle et sont devenus profes­
seurs de droit, avocats au service du gou­
vemement ou praticiens reuvrant dans les 
secteurs en plein essor du droit. Sur Ie 
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plan national et sur Ie plan international, 
la Commission a contribue, grace a ses 
travaux de recherche, a I' elaboration et a 
la diffusion d'une conception toute cana­
dienne de la science juridique. 

L' education du public 
Des Ie debut, la Commission a adopte 
une politique de dialogue avec Ie public 
au sujet des regles du droit actuel, de leur 
mise en application et des modifications 
que 1'0n peut et devrait y apporter. Le 
premier president de la Commission de 
reforme du droit du Canada, Ie juge 
Hartt, a fait ressortir cette obligation 
d'echanger avec Ie public en ces termes : 
[TRADUCTION] «La reforme du droit est 
une chose trop importante pour etre lais­
see aux seuls avocats. Le droit affecte la 
vie de tous les membres de la societe, 
tout Ie monde est donc conceme par cette 
question». Pour inciter davantage Ie 
public a participer a la reforme du droit, 
la Commission a mis sur pied un vaste 
reseau de distribution de ses publications. 
Nous l'avons deja dit, plus de 1,5 million 
d'exemplaires ont ete distribues. Cette 
annee, la Commission a re!{u plus de 
12000 demandes de documents. En 
outre, dans Ie cadre de la Joumee du 
droit et avec l'appui du Comite national 
de la Joumee du droit de l'Association du 
Barreau canadien, nous avons distribue 
plus de 6 000 feuilles d'information, 
catalogues et brochures aux organisateurs 
de la Joumee du droit dans toutes les 
regions du pays afin d'informer Ie public 
sur la reforme du droit. 

-------~-- --~ ---



Confonnement a notre politique d'aide a 
l'education et a la communication, la plu­
part de nos publications sont redigees 
dans un style simple et direct. Pour favo­
riser Ie dialogue, nous invitons Ie public 
a lire nos documents de travail et a nous 
faire part de ses commentaires. Au cours 
des dix-sept demieres annees, bon 
nombre de simples citoyens ont lu nos 
travaux, en ont tire profit et ont soumis a 
la Commission des suggestions et des 
commentaires precieux dont elle a tenu 
compte dans la redaction de ses rapports 
definitifs au Parlement. 

Outre Ie grand public, les ecoles secon­
daires et les universites se servent aussi 
de nos publications pour enseigner aux 
jeunes Canadiens comment fonctionne 
notre systeme juridique. Les ecoles de 
police qui fonnent les futurs agents de la 
paix et qui donnent des cours de recy­
clage utilisent egalement nos publica­
tions, en particulier les documents sur les 
pouvoirs de la police. 

La Commission entre en contact avec Ie 
public et Ie renseigne sur ses travaux en 
installant un kiosque d'information a 
l'occasion de diverses conferences. 
Grace a la collaboration de differents 
organismes, nous inserons des feuilles 
d'infonnation, des brochures et des cata­
logues dans les dossiers des delegues aux 
conferences de ces organismes. Par ce 
seul moyen, la Commission a distribue 
cette annee 10 000 documents d'infor­
mation additionnels pour mettre en 
Iumiere ses travaux. 

En 1983, I'Association du Barreau cana­
dien a decide de faire du 17 avrilla 
«Joumee du droit», pour commemorer la 
signature de la Charte. EIle entend ainsi 
sensibiliser davantage les Canadiens au 
droit en les renseignant sur Ie fonctionne­
ment de notre systeme juridique et la 
rMonne du droit. Pour sa part, la 
Commission organise chaque annee a 
Ottawa, en collaboration avec l' Associa" 
tion du Barreau canadien, Ie diner annuel 
de la Joumee du droit auquel est convie 
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Ie grand public afin de rencontrer les 
juristes et discuter avec ceux-ci. Cette 
annee, plus de 350 personnes ont pris 
part au diner qui a ete donne au Centre 
des Congres a Ottawa. 

Au nombre des invites d'honneur, on 
comptait Ie ministre de la Justice, 
M. Ray Hnatyshyn, et Mme la juge Claire 
L'Heureux-Dube de la Cour supreme du 
Canada. L'un des points saillants de la 
soiree a ete l'annonce par Mmc la juge 
L'Heureux-Dube des recipiendaires du 
prix «Balance de la justice» deceme pour 
la troisieme annee. Ce concours est par­
raine par la Commission de rMonne du 
droit du Canada et l'Association du Bar­
reau canadien. Peuvent y participer tous 
les joumaux, revues, stations de radio et 
de television, services de depeches et 
agences de presse canadiens ainsi que les 
joumalistes qui y travaillent. Le concours 
vise a recompenser sur une base natio­
nale les reportages qui contribuent a 
mieux faire comprendre les valeurs inhe­
rentes aux systemes juridique et judi­
ciaire canadiens. 

M. Ray Hnatyshyn, ministre de la Justice, 
conferencier principal 

Mme lajuge Claire L'Heureux-Dube (C.S.C.) remet Ie prix «Balance de la Justice» a 
M. Kirk Makin du journal The Globe and Mail. 

1987-1988 



Quatre prix «Balance de la justice» et 
trois mentions ont ete attribues it sept 
eminents journalistes. II s'agit de Kirk 
Makin, du Globe and Mail, prix Balance 
de la justice pour une serie de six articles 
intitulee Killing the Killers; reseau 
CTV-W5, prix Balance de lajustice pour 
Ie reportage A Case of Influence; prix 
Balance de la justice decerne it la Societe 
Radio-Canada (radio, «Maritime 
Magazine») pour I' emission «Frank 
Edwards' Notes». Dans la nouvelle cate­
gorie Education du public, la Societe 
Radio-Canada (television) s'est vu decer­
ner Ie prix Balance de la justice pour 
l'emission «La Cour en direct». Une 
mention a ete decernee it la station 
CKVU-TV (First News) de Vancouver 
pour un documentaire sur la peine de 
mort qui s'intitulait «A Matter of 
Conscience; A Matter of Policy». Patricia 
Jeflyn a egalement regu une mention 
pour son reportage, «Quebec Prosecu­
tors», presente par la Societe Radio­
Canada (radio, «Sunday Morning»). 
Enfin, une mention a ete attribuee it la 
Societe Radio-Canada (radio, Winnipeg) 
pour I'emission «Paul Walsh's Weekly 
Column». 
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Un prix special de la recherche sur l'em­
ploi du langage courant a ete remis it Cy 
Whiteley de la Commission de reforme 
du droit du Canada pour sa contribution it 
la simplification des formulaires de I 'Etat 
et pour ses efforts en vue de favoriser 
l'emploi d'un langage clair, comprehen­
sible et simple. 

La jurisprudence 
II nous fait plaisir de signaler qu'it ce jour 
plus de cent soixante jugements rendus 
par tous les degres de juridiction, dont 
vingt-six arrets de la Cour supreme du 
Canada, citent des documents et des pro­
positions de la Commission de reforme 
du droit. 

Cette annee, les tribunaux se sont 
reportes it nos documents dans vingt-neuf 
decisions touchant differents sujets qui 
illustrent la divcrsite des questions juri­
diques qui ont fait l'objet de nos travaux 
depuis 1971. Nos recherches dans Ie 
domaine du droit de la famille, du droit 
de la preuve, de la redaction des lois et 
en particulier de l'application de la 
Charte au droit penal et it la procedure 

Mmc lajuge Claire L'Heureux-Dube (C.S.C.) remet Ie prix «Balance de la Justice» a 
M. Peter Rehak du reseau CTY. 
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penale continuent de servir it orienter les 
tribunaux vers de nouvelles voies. 

La Cour supreme du Canada a appuye en 
partie sa decision sur nos travaux dans 
cinq arrets ceUe annee. Dans Vaillan­
court c. La Reine, [1987] 2 R.C.S. '636, 
la Cour a decide que l'alinea 213d) du 
Code criminel, traitant du meurtre conco­
mitant d'un vol qualifie, violait Ie prin­
cipe garanti par la Charte selon lequel un 
etat d'esprit minimal est un element 
essentiel d'une infraction. Pour etayer ce 
jugement, M. Ie juge Lamer a fait remar­
quer que la Commission, dans Ie 
rapport n° 30, Pour une nouvelle codifi­
cation du droit penal (1986), a ecarte la 
notion de meurtre par imputation de son 
projet de code penal et eUe a critique les 
dispositions de I'article 213 dans Ie 
document de travail nO 33, f} homicide 
(1984). La Cour se rerere egalement it ce 
document de travail dans une autre 
affaire d'homicide, R. c. Pare (1987), 80 
N.R. 272. Dans Pelech c. Pelech, [1987] 
1 R.C.S. 801, la Cour a rejete un appel 
visant it obtenir la modification de l'or­
donnance alimentaire accordee douze ans 
auparavant it la suite d'un divorce. M. Ie 
juge La Forest, quoiqu'il ait estime que 
l'infortune du conjoint ne resultait pas du 
mariage, a approuve les termes qu'em­
ploie la Commission dans Ie document de 
travail nO 12, Les divorces et leur soutien 
(1975) : il devient souvent necessaire 
«d'intervenir pour que l'ex-epoux 
n'ayant aucun besoin financier cree par Ie 
mariage, soit tenu d'aider l'autre qui a 
besoin de cette aide pour se readapter 
financierement». Dans Morgentaler c. 
R., [1988] 1 R.C.S. 30, celebre affaire 
d'avortement, M. Ie juge Beetz examine 
les paragraphes 251(4) et (5) du Code 
criminel qui exigent la designation d'un 
comite de l'avortement therapeutique. II 
affirme, comme Ie document de consulta­
tion intitule La reforme en matiere 
d' avortement : les solutions possibles 
(1986), qu'il n'est pas necessaire que les 
comites de l'avortement soient limites 
aux hOpitaux. La Commission dU, dans 
ce document, qu' «i1 ne semble exister, 
sur Ie plan medical, aucune raison 



contraignante pour empecher de consti­
tuer un comite dans une clinique qui dis­
pose du materiel et des pennis 
necessaires». Dans Lyons c. R. (1987), 
44 D.L.R. (4th) 193, la Cour a rejete un 
appel d'une decision condamnant l'ac­
cuse a un emprisonnement d'une duree 
indetenninee et Ie declarant delinquant 
dangereux. M. Ie juge La Forest ecrit 
que sur Ie plan de la procedure, l'accuse 
avait ete traite equitablement, bien qu'il 
n'ait pas ete infonne au prealable du fait 
que la Couronne voulait Ie faire declarer 
delinquant dangereux. II cite Ie passage 
suivant du document de travail nO 15, Les 
poursuites penales " responsabilite poli­
tique ou judicia ire (1975) : «La justice ne 
devrait pas etre, et ne devrait pas sembler 
etre, quelque chose qui peut s'acheter a 
la table de negociations». 

La Cour d'appel de l'Ontario s'est repor­
tee a nos travaux dans deux decisions 
interessantes cette annee. Dans R. c. 
Kopyto (1987),62 O.R. (2d) 449, la cour 
a decide que l'infraction de common law 
consistant dans un affront a la dignite de 
la cour violait l'alinea 2b) de la Charte. 
Parmi les autorites en matiere d'outrage 
au tribunal que MM. les juges Holden et 
Cory ont invoquees se trouve la Commis­
sion, rapport nO 17, L' outrage au tribu­
nal (1982). Dans la seconde affaire, R. c. 
Stoddart (1987),37 C.C.C. (3d) 351, Ie 
tribunal cite notre rapport nO 16, Le jury 
(1982). 

Les tribunaux se sont referes a nos tra­
vaux relatifs aux infractions sexuelles 
dans deux decisions publiees. Dans R. c. 
Petrozzi (1987), 13 B.C.L.R. (2d) 273 
(C.A.), affaire portant sur la nature de la 
fraude dans une infraction sexuelle, 
M. Ie juge Craig, invoquant Ie rapport 
n° 10, Les infractions sexuelles (1978), 
dit : [TRADUCTION] «Je ne vois pas pour­
quoi nous devrions poser qu'en principe 
il faudrait restreindre la fraude, dans la 
mesure ou elle se rapporte au consente­
ment dans les affaires de voies de fait 
simples et d'agression sexuelle, aux 
situations qui mettent en cause la nature 
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et la qualite de l'acte ou aux situations 
qui mettent en jeu l'identite du contreve­
nant [ ... ] Pour arriver a cette conclu­
sion, j'ai tenu compte [ ... ] du rapport 
que la Commission de refonne du droit a 
fait parvenir en 1978 au ministre de la 
Justice au sujet des infractions 
sexuelles». Dans la seconde decision, R. 
c. Ferguson (1987), 16 B.C.L.R. (2d) 
273 (C.A.), Mme lajuge McLachlin et 
M. Ie juge Taggart se sont appuyes sur Ie 
rapport nO 10 et sur Ie document de tra­
vail n° 22, Infractions sexuelles (1978), 
pour decider si Ie paragraphe 146(1) du 
Code criminel viole les articles 1 et 7 de 
la Charte pour la raison qu'il ne permet 
pas a l'accuse de plaider Ie fait qu'il 
s'etait mepris sur 1'age de la victime. 
Mme la juge McLachlin dit : [TRADuc­
TION] «La seule solution de rechange 
serieuse a l' elimination au 
paragraphe 146(1) du moyen de defense 
que peut faire valoir 1'accuse qui s'est 
mepris sur I' age de la victime est propo­
see par la Commission de refonne du 
droit : inversion de la charge de la preuve 
et obligation de diligence raisonnable». 

La Cour d'appel de la Saskatchewan s'est 
reportee a notre document de travail 
nO 19, Le vol et lafraude " les infractions 
(1977), dans deux causes. Dans R. c. 
Sebe (1987), 57 Sask. R. 256, Ie Tribu­
nal a eu recours a notre analyse pour 
detenniner la nature de l' element moral 
de l'infraction de fraude et pour definir 
les quatre elements de 1'infraction prevue 
au paragraphe 338(1) du Code criminel. 
Dans R. c. Fischer (1987), 31 C.C.C. 
(3d) 303, la Cour a approllve l'interpreta­
tion donnee par la Commission a 
l'article 283 du Code criminel : cet 
article cree deux sortes de vol (la prise de 
possession frauduleuse et Ie detourne­
ment frauduleux) et prevoit deux sortes 
d' animus furandi. 
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Nos travaux ont ete cites dans bon 
nombre d'affaires portant sur les pou­
voirs de fouille, de perquisition et de sai­
sie. Par exemple, dans Laplante c. R. 
(1987),59 Sask. R. 251 (C.A.), M. Ie 
juge Vancise a decide que l'alinea 
37(1)a) de la Loi des aliments et drogues, 
qui autorise les perquisitions dans tout 
endroit autre qu'une maison d'habitation, 
viole la Charte. II fait observer que 
d'apres Ie document de travail nO 30, Les 
pouvoirs de la police,' les fouilles, les 
perquisitions et les saisies en droit pellal 
(1983), 82 lois federales pennettent les 
perquisitions dans les lieux prives, et il 
se dit d'accord avec la Commission qu'il 
y a lieu de modifier la loi afin d'accorder 
a tous les Heux prives Ia meme protection 
qu'aux habitations. Dans CHUM Ltd. c. 
Wicks (1987),65 Nfld. & P.E.I.R. 26 
(C.S. T.-N .), Ie juge a annule un mandat 
de perquisition delivre sur Ia foi de ren­
seignements insuffisants. n a ainsi fait 
sien Ie point de vue adopte dans Ie docu­
ment de travail nO 30, selon lequella per­
sonne qui delivre Ie mandat devrait etre 
habilitee a interroger Ie requerant et si sa 
decision est fondee sur les renseigne­
ments supplementaires ainsi obtenus, 
ceux-ci devraient etre consignes et certi­
fies dans la denonciation. Dans R. c. 
Meyers (1987), 78 A.R. 255, la Cour du 
Banc de la Reine de l'Alberta s'est dite 
d'accord avec la Commission qui recom­
mande dans Ie rapport nO 24, Les 
fouilles, les perquisitiolls et les saisies 
(1984) qu'une garantie procedurale soit 
prevue dans Ie cas des perquisitions 
effectuees sans mandat, qui consisterait 
dans Ie consentement d'une personne 
presente infonnee de son droit de ne pas 
donner son consentement. La Cour d'ap­
pel de la Colombie-Britannique a egale­
ment eu recours a ce rapport dans R. c. 
Coull alld Dawe (1986), 33 C.C.C. (3d) 
186, relativement a la question du delai 
pendant lequelle mandat est executoire. 



Dans d' autres affaires portallt sur la pro­
cedure penale, M. Ie juge Vancise fait 
remarquer dans R. c. Racette (1988), 61 
Sask. R. 248 (C. A.), que Ie fait que Ie 
rapport nO 21, Les methodes d'investiga­
tion scientifiques " I' alcool, la drogue et 
la conduite des vehicules (1983), a ete 
publie meme si Ie document de travail 
n° 34, Les methodes d'investigation 
scientifiques (1984), etait encore en pre­
paration est une indication de l'impor­
tance du probleme de la conduite en etat 
d'ebriete dans la societe canadienne. 
Dans R. c. Beare; R. c. Higgins (1987), 
56 Sask. R. 173 (C.A.) [infirme par la 
Cour supreme par la suite], la cour a 
decide que la prise obligato ire des 
empreintes digitales d'une personne qui 
n'a pas ete declaree coupable d'un crime 
viole les principes garantis par l'article 7 
de la Charte. M. Ie juge Cameron a cite 
de larges extraits du document de travail 
nO 34 et s'est dit d'accord avec la 
Commission que l'application de 
methodes d'investigation scientifiques 
devrait etre obligato ire «seulement si 
I'application de telles methodes est utile 
aux fins de l'enquete», et qu'il y aurait 
lieu d'eviter I'application de methodes 
d'investigation arbitraires ou a l'aveu­
glette. Dans R. c. MacDougall (1987), 
67 Nfld. & P.E.I.R. 169 (C.S. I.-P.-E.), 
la Cour approuve l'affirmation contenue 
dans Ie document d'etude, Directives a 
l' intention de la police " l'identification 
par temoin oculaire avant Ie proces 
(1983), selon laquelle il n'est peut-etre 
pas necessaire d'adopter des lignes direc­
trices concernant I' identification par 
temoin oculaire dans les cas ou Ie suspect 
etait connu du temoin avant la perpetra­
tion du crime. 

Les tribunaux se sont appuyes sur notre 
document de travail nO 56, L' acces du 
public et des medias au processus penal 
(1987), dans deux affaires mettant en 
cause la societe Southam News. Dans la 
premiere de ceIIes-ci, Southam c. R., 
C.S. Ont., nO 58/87, 7 aout 1987, 
Mmo la juge Boland a cite un passage du 
document de travail relatif au but de 1'or-
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donnance interdisant la publication, ren­
due en vertu du paragraphe 442(3) du 
Code criminel. Dans la seconde affaire, 
R. c. Southam, [1988] R.J.Q. 307, la 
Cour d'appel du Quebec a eu recours a 
nos travaux pour expliquer pourquoi la 
participation des medias est necessaire au 
caractere veritablement public de tout 
debat judiciaire. 

La Cour d' appel de l' Alberta et la Cour 
provinciale de I'Ontario se sont toutes 
deux referees au rapport nO 1, La preuve 
(1975) -la premiere, dans R. c. Sweryda 
(1987), 34 C.C.C. (3d) 325, quant a la 
question des regles regissant les declara­
tions faites a des personnes en situation 
d'autorite, et la seconde, dans Catholic 
Children's Aid Society of Metropolitan 
Toronto v. S. (J) (1987), 62 O.R. (2d) 
702, relativement a la question de la 
recevabilite du temoignage d'opinion de 
profane. 

L'objet du litige dans MacBride and 
MacBride (1986),58 O.R. (2d) 230, etait 
la contestation de la juridiction de la 
Cour unifiee de la famille de Hamilton­
Wentworth. Ce tribunal a ete etabli a titre 
de projet-pilote par suite de la publication 
du document de travail n° 1, Le tribunal 
de lafamille (1974). Cette decision exa­
mine en detaill'influence de la Commis­
sion sur l' organisation du tribunal. 

La modification de certaines 
pratiques 
Au fil des ans, les analyses fouillees, les 
etudes concretes et les recommandations 
judicieuses de la Commission ont amene 
des reformes et des modifications neces­
saires aux pratiques et procedures quoti­
diennes dans divers domaines du droit 
penal, du droit de la famille et du droit 
administratif, sans qu'if soit necessaire 
de recourir a I 'action parlementaire. 
Comme nous l'avons mentionne dans Ie 
Quatorzieme rapport annueI1984-1985, 
notre document de travail nO 4 intitule La 
communication de lapreuve (1974) a 
contribue a modifier de fa~on importante 
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fes pratiques de la Couronne en matiere 
de communication de la preuve avant la 
tenue du proces. Notre rapport n° 6 inti­
tule Le droit de lafamille (1976) a joue 
un role dans la creation de la Cour un i­
fiee de la famille dans certaines regions 
du Canada. En droit administratif, la 
Commission continue d' exercer son 
influence, notamment au plan des pra­
tiques et du fonctionnement des divers 
organismes federaux. Alors que dans Ie 
passe cette influence visait surtout des 
organismes administratifs autonomes, 
notre demarche s'est etendue a des minis­
teres afin de mieux contribuer directe­
ment aux reformes de I' appareil 
gouvernemental et d' eclairer constam­
ment nos travaux par des experiences 
concretes. Des resultats positifs ont ete 
obtenus lors d'une vaste enquete menee 
aupres des regimes d'inspection fede­
raux; ceIIe-ci a non seulement permis 
d'obtenir des renseignements utiles a nos 
travaux, elle a aussi amorce une reflexion 
au sein de ces organismes sur la nature de 
leur fonction et sur des realites 
communes de leur fonctionnement. Cette 
initiative a permis de nouer des contacts 
utiles avec des administrateurs de pointe 
afin d'appuyer les reformes entreprises 
par les administrateurs eux-memes. 

Cette influence positive et informelle de 
la reforme du droit sur certaines pratiques 
est fort bien illustree par la mise en 
reuvre recente des recommandations du 
document de travail nO 32 et du rapport 
nO 23 portant sur I'interrogatoire des sus­
pects dans Ie projet d'enregistrement de 
l' interrogatoire des suspects (projet TIP) 
mis sur pied par la police regionale de 
Halton et qui a commence en juillet 
1985. 

Le document de travail n° 32, L'interro­
gatoire des suspects (1984), recommande 
que l'interrogatoire des prevenus soit 
enregistre sur bande magnetoscopique 
afin de reduire Ie nombre des accusations 
d'ecarts de conduite portees contre les 
policiers, de raccourcir les voir-dire tenus 
au sujet du caractere volontaire des decla-



r 

rations et, de maniere generale, d'accele­
rer I'administration de la justice. Pour 
verifier si l'idee est realisable, un projet 
d'enregistrement magnetoscopique des 
interrogatoires a ete mis sur pied par la 
police regionale de Halton en collabora­
tion avec la Commission. Le projet per­
mettra d'obtenir un enregistrement 
complet des interrogatoires des suspects 
et de verifier les diverses propositions qui 
ont ete mises de l' avant tant par les 
adversaires de ce projet que par ses parti­
sans. Le professeur Alan Grant, de la 
Osgoode Hall Law School, universite 
York, a ete invite a evaluer les avantages 
et les inconvenients de l'usage du magne­
toscope pendant les interrogatoires d'ac­
cuses et de suspects. 

Le rapport final d'evaluation a ete publie 
en octobre 1987 et a fait la preuve de 
I 'utilite de I' enregistrement magnetosco­
pique des aveux. Moins de cinq pour cent 
des 946 suspects ou accuses dont I'inter­
rogatoire a ete enregistre se sont opposes 
a I' enregistrement et un peu plus de 
soixante-dix pour cent de ceux qui ont 
donne leur consentement ont fait des 
admissions ou des aveux. Ii a ete 
demontre que lorsqu'une affaire donnait 
lieu a des poursuites, I'enregistrement sur 
bande magnetoscopique de I' interroga-
to ire faisait gagner du temps car I'avocat 
de la defense renonce a demander la 
tenue d'un voir-dire apres avoir visionne 
la bande. 

Dans l'ensemble, l'experience d'une 
duree de deux ans a fortement contribue 
a confirmer les avantages de l' enregistre­
ment magnetoscopique des interroga­
toires. Bien qu'il soit premature de faire 
des predictions a longue echeance, la 
Commission est convaincue que les 
resultats du «projet TIP» demontreront 
que Ia mise en ceuvre de ses recomman­
dations par les forces de police non seule­
ment fera gagner du temps et reduira Ies 
depenses judiciaires mais accelerera de 
fa90n equitable I' administration de la jus­
tice. Cet optimisme est justifie par une 
observation recente du juge Rod Barr de 
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la Cour supreme de l'qntario publiee 
dans Ie Toronto Star. Etant d'avis qu'un 
proces pour meurtre, qui avait dure treize 
jours, se serait termine plus tot si la 
police avait enregistre sur bande magne­
toscopique l'interrogatoire de l'accuse, il 
a declare: [TRADUCTION] «Pourquoi les 
policiers ne disposent-ils pas de cameras 
video pour enregistrer ces interrogatoires 
[ ... ]? Cela permettrait des economies 
de temps et d'argent considerables». 

La Commission a egalement reussi a 
amener la modification de certaines pra­
tiques dans Ie domaine de la negociation 
du plaidoyer. Une reunion tenue cette 
annee avec les procureurs de la Couronne 
de l'Ontario afin de discuter Ie document 
de la Commission traitant de la negocia­
tion du plaidoyer a conduit, selon un 
representant du ministere public, ala 
revision fondamentale de leur fa90n de 
proceder dans ce domaine. 
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La legislation 
Comme nous l'avons deja souligne, Ia 
recherche, par son action stimulatrice, 
peut influer sur la reforme du droit, tout 
comme I' education du public sur des 
questions juridiques importantes, Ie sou­
tien apporte aux juges qui doivent tran­
cher les litiges et la modification des 
attitudes et des pratiques administratives 
et legales. Mais on peut aussi exercer une 
action sur la reforme du droit par un cin­
quieme moyen: I'adoption de textes 
legislatifs. Ce n'est pas la seule mesure 
de notre reussite mais il nous fait plaisir 
de signaler que quatorze des trente-deux 
rapports presentes au Parlement ont ete 
mis en ceuvre (en partie du moins). (Voir 
I'annexe A.) 

Cette annee, Ie Parlement a adopte une 
nouvelle loi fort interessante, un mini­
code d'assistance aux victimes de crimes. 
Quoiqu' eUe comporte certains details 
differents, cette loi est conforme pour 
I' essen tiel aux idees et recommandations 
exposees dans diverses publications de la 
Commission. (Voir Ie document de tra­
vail, L' acces du public et des medias a,u 
processus penal, Ie document de travail, 
Les procedures posterieures ala saisie, 
Ie rapport, La faqon de disposer des 
choses saisies, Ie document de travail, 
Les principes de la determination de la 
peine et du prononce de la sentence, Ie 
document de travail, Le dedommagement 
et l'indemnisation, ainsi que Ie document 
d'etude, Dedommagement et indemnisa­
tion des victimes d' actes criminels, et 
droit penal canadien.) 

Les dispositions inserees dans Ie Code 
criminel vi sent divers objectifs : proteger 
l'identite des victimes et des temoins au 
moyen de l'interdiction de publication; 
faciliter la prompte restitution des biens 
au moyen de modes de preuve suppletifs, 
par exemple, au moyen de la preuve pho­
tographique; permettre aux victimes de 
faire une declaration au moment de la 
determination de la peine; habiliter Ie tri­
bunal a ordonner d' office Ie ciledommage-



ment de la victime, si les circonstances 
s'y pretent; infliger des suramendes 
compensatoires devant etre affectees a 
l' aide aux victimes. 

La Commission est tres heureuse de cette 
action legislative, non seulement parce 
qu' elle reflete les recommandations 
qu'elle a presentees, mais encore parce 
qu'il s'agit d'une mesure concrete desti­
nee a repondre aux besoins des victimes. 

Signalons que la Loi de 1985 sur Ie 
divorce, recemment adoptee par Ie Parle­
ment, a aussi ete en partie inspiree par 
notre rapport nO 6, Droit de lafamille 
(1976). Dans une large mesure, la Loi 
reprend les recommandations de la 
Commission sur Ie divorce sans faute. 
BIle favorise Ie recours a la meliation 
pour regler les differends et encourage Ie 
partage equitable des biens en vue 
d'aplanir les difficultes economiques 
decoulant de la dissolution du mariage. 

La Loi de 1985 modifiant Ie droit penal 
reprend nombre de recommandations en 
matiere de procedure penale qui ont ete 
formulees dans nos publications depuis 
plus d'une decennie. Parmi les recom­
mandations retenues, citons : l'abolition 
des mandats de main-forte, l'instauration 
du telemandat, 1 'institution du meca­
nisme de la conference preparatoire au 
proces, Ie prelevement d'echantillons de 
sang, certaines mesures touch ant Ia 
fouille, la perquisition et la saisie, des 
modifications au systeme du jury et cer­
taines questions juridictionnelles. 

La Commission a egalement constate 
avec plaisir que les dernieres modifica­
tions que l' on se propose d' apporter aux 
dispositions du Code relatives aux 
troubles mentaux et qui ont ete deposees 
devant Ie Parlement reprennent les lignes 
d'action et l'essentiel des recommanda­
tions formulees dans Ie rapport nO 5, Le 
desordre mental dans Ie processus penal 
qui a paru en 1976. La Commission 
recommandait que les droits de l'accuse 
soient enonces de fagon exhaustive dans 
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Ie respect des principes applicables pour 
que celui-ci beneficie des garanties pro­
cedurales et pour que Ie droit penal n'em­
piete sur les libertes individuelles que 
dans la mesure ou cela est necessaire 
compte tenu des exigences de la securite 
du public. Bien que cette approche 
rationnelle ait ete elaboree en 1976 bien 
avant l'adoption de la Charte, nous 
sommes heureux de voir a quel point elle 
s'avere pertinente apres la promulgation 
de ce texte legislatif. 

Meme si aucune reponse n'est, a pro pre­
ment parler, attendue du Parlement apres 
la publication d'un document de travail, 
certains de nos travaux ont contribue a 
l'elaboration de projets de loi. A titre 
d'exemple, citons la Commission d'en­
quete sur les criminels de guerre (la 
Commission Deschenes) et Ie projet de 
loi C-104, Loi sur l' application extraco­
tiere des lois canadiennes (premiere lec­
ture Ie 11 avril 1986), qui portaient sur 
des sujets qui suscitent des difficultes 
comme Ie soulignait Ie document de tra­
vail n° 37, Lajuridiction extra-territo­
riale (1984). En outre, des 
recommandations de ce document de tra­
vail et du document de travail nO 39, Les 
procedures posterieures a la saisie 
(1985), sont reprises dans la Loi de 1985 
modifiant Ie droit penal. 
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La Commission publie trois categories de 
documents : des rapports au Parlement, 
des documents de travail et des docu­
ments d'etude. Elle a pub lie a ce jour 
trente-deux rapports, cinquante-six docu­
ments de travail et soixante-douze docu­
ments d'etude. 

Les rapports au Parlement 
Les rapports de la Commission exposent 
Ie point de vue definitif des commissaires 
sm un do maine precis du droit. Des Ie 
depot du rapport devant Ie Parlement, Ie 
role consultatif de la Commission prend 
fin en ce qui concerne Ie sujet traite dans 
Ie rapport. II appartient alors au gouver­
nement et au Parlement d'agir, s'ils Ie 
jugent utile. 

Rapport nl' 31 
Pour une nouvelle codification du droit 
penaL 
Ce rapport est une edition revisee et aug­
mentee du rapport nO 30 (depose devant 
Ie Parlement Ie 3 decembre 1986) qui 
proposait un nouveau code regroupant les 
regles de fond du droit penal canadien. II 
se divise en une partie generale (titre I) 
qui rassemble les regles d'application 
generale et en une partie speciale 
(titres IT a VI) ou sont definis differents 
crimes. Recherchant avant tout la clarte, 
la certitude et l'integralite, on a regroupe 
les infractions de la partie speciale en tes 
reformulant dans des termes plus 
simples. Par exemple, les regles 
complexes actuelles regissant I'homicide 
ont ete ramenees de 35 a 6 articles; les 
regles redondantes et compliquees 
concernant Ie vol et la frau de actuelle­
ment enoncees dans 56 articles differents 

13 

Commission 
de 

rejorme 
du droit 

du Canada 

LES PUBLICATIONS 

sont reunies dans trois dispositions; de 
meme, les dispositions touch ant les dom­
mages aux biens sont exprimees simple­
ment en deux articles - I 'un consacre au 
vandalisme, l'autre a l'incendie vol on­
taire. 

Le titre II de la partie speciale reunit la 
plupart des crimes contre la personne; Ie 
titre III regroupe les principaux crimes 
contre les biens; Ie titre IV enumere les 
crimes contre I' ordre naturel; Ie titre V 
est consacre aux crimes contre l'ordre 
social et Ie titre VI rassemble les crimes 
contre I 'autorite publique. Chaque titre 
est divise au besoin selon les interets 
atteints. Relevent des crimes contre 
l'ordre social, par exemple, les crimes 
contre l'harmonie sociale et les crimes 
contre l'ordre public. Chaque division est 
subdivisee au besoin. Les crimes contre 
I'harmonie sociale, par exemple, 
comprennent la provocation a la haine et 
I'incitation au genocide. 

Enfin, les crimes de ces sous-categories 
sont pour la plupart enumeres dans un 
ordre croissant de gravite. Les atteintes 
plus benignes precedent les crimes plus 
graves dont elles forment un element 
constitutif ou qu'elles servent a definir. 
Dans les crimes contre l'ordre public, par 
exemple, Ie fait de troubler l'ordre public 
vient avant l'attroupement illegal (fait de 
troubler I' ordre public commis par trois 
personnes ou plus) lequel precede 
l'emeute (attroupement illegal provo­
quant un risque de blessures ou de dom­
mages materiels). Evidemment, les 
dispositions de tous ces titres et les prin­
cipes enonces dans la partie generale sont 
interdependants. 

1987-1988 

Rapport n° 32 
Notre procedure penaLe 
Ce rapport enonce les principes generaux 
qui forment la base des regles de proce­
dure proposees par la Commission dans 
ses nombreux documents de travail et 
rapports publies au cours des dix-sept 
dernieres annees. En resume, notre code 
de procedure penale devrait reposer sur 
les principes enonces dans ce rapport : 
des regles exprimees de fa<;on simple et 
claire, qui sont fondees sur la recherche 
de l'equite comme de l'efficacite; qui, 
tout en favorisant la moderation et Ia res­
ponsabilite, visent a proteger la societe; 
et enfin, qui encouragent Ia participation 
concrete des citoyens. Ces caracteris­
tiques fondamentales forment l' essence 
du nouveau code de procedure pen ale que 
proposera Ia Commission. 

On trouvera dans ce rapport des 
exemples montrant comment la Commis­
sion a applique les principes en question 
dans les domaines ou elle a propose des 
r€formes. 

Les documents de travail 
Les documents de travail exposent Ie 
point de vue de la Commission de 
r€forme du droit au moment de la publi­
cation et presentent des recommandations 
de r€forme provisoires sur un sujet 
donne. Ces recommandations ne sont pas 
definitives et Ie principal objectif du 
document de travail est de susciter des 
commentaires et de constituer un instru­
ment de consultation. 



Document de travail n° 56 
L' acces du public et des medias au 
processus penal 

La Commission etudie dans ce document 
de travail Ie grand nombre de limitations 
apportees par les regles du droit actuel a 
la liberte du public et des medias d'assis­
ter aux procedures criminelles, d'exami­
ner les documents judiciaires et de 
c?m:nuniquer a autrui les renseignements 
amSI obtenus. Elle conclut que dans bien 
des cas, les regles actuelles sont vagues 
et trop restrictives. 

~e doc~ment de travail repose sur Ie prin­
cIpe sUIvant lequel une presomption de 
transparence devrait regir Ie processus 
penal. Aussi y trouve-t-on les recomman­
d~tions suiv~nte~ : I'interdiction obIiga­
tOire de publIcatIOn devrait etre abolie' 
nulle exclusion de la salle d' audience ~i 
interdiction de publication ne devraient 
pouvoir etre prononcees pour proteger la 
moralite publique; Ie public devrait avoir 
acces aux documents relatifs au mandat 
de perquisition apres que la perquisition a 
~te pratiquee; les interdictions de publica­
tion et les ordonnances de huis clos 
devraient etre autorisees dans des cir-
con stances soigneusement limitees' une 
experience-pilote au cours de laqu~lle les 
medias electroniques seraient autorises a 
couvrir des proces devrait avoir lieu a 
I' echelJe nationale. 

Ce.document a fait I'objet de vingt-six 
articles, dont sept editoriaux. Citons 
I'editorial du 9 juin 1987 dans Ie Globe 
and Mail: [TRADUCTION] «Une autre 
mesure favorisant la transparence du pro­
cessus judiciaire est recommandee soit 
I'admission des cameras de television 
dans les affaires criminelJes [. . .] Cela 
semble tout a fait raisonnable, comme du 
reste I'ensemble des recommandations de 
la Commission. C'est seulement si Ie 
public a veritablement acces aux tribu­
naux qu'il pourra porter un jugement sur 
les lois». On trouve dans l'editorial du 
Vancouver SUll, Ie 8 juin 1987, ces 
observations : [TRADUCTION] «La CRD 
presente dans son document de travail 
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des arguments convaincants militant en 
faveur des modifications proposees. II est 
a souhaiter que Ie gouvemement federal 
passe a l'action. La transparence consti­
tue un obstacle a I' injustice». 

Les documents d'etude 
Avant de publier un document de travail 
il arrive souvent que l'on rassemble, da~s 
un document d'etude, des renseignements 
obtenus par la recherche et par des tra­
vaux de nature empirique. Bon nombre 
de ces etudes ne sont pas publiees mais 
sont cataloguees a la bibliotheque de la 
Commission. Toutefois, la Commission 
pubJie un certain nombre de ces docu­
n:ents, qui .r~nferment des donnees pre­
Cleuses, ongmales et d'actualite. 
Precisons tout de meme que les opinions 
exprimees dans ces documents sont celles 
de l'auteur, et non de la Commission. 

Les pesticides au Canada : etude de la 
legislation et de la politique jederales 

Ce document d'etude a ete prepare a 
l'intention de Ia section de recherche sur 
la protection de la vie par J.P. Castrilli et 
Toby Vigod. Les auteurs metrent d'abord 
en l~~iere les problemes que posent les 
pesticIdes pour I'enviroilnement et la 
sante humaine. Suit unl~ etude des 
possibilites et des difficultes que presente 
I'application des recours de la common 
law a i'egard de l'emploi des pesticides 
et des dommages qui en resultent. Sont 
examinees brievement au passage les 
questions d' ord;e constitutionnel qui 
decoulent du partage du pouvoir legislatif 
entre Ie federal et les provinces. Ensuite 
apres en avoir retrace les origines, les ' 
auteurs analysent la valeur de la 
legislation et de la politique actuelles, 
une attention particuliere etant accordee 
au droit federal, relativement aux aspects 
preventifs et curatifs de la reglementation 
des pesticides. IIs abordent egalement les 
mecanismes qui echappent a la 
reglementation, du point de vue de leurs 
rapports avec Ie droit actuel, dans la 
mesure ou iIs peuvent indiquer de 
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nouveaux aspects de la question qui 
devraient etre reglementes, ou encore des 
solutions susceptibles de nous affranchir 
de l'emploi des pesticides et des 
mecanismes de controle qu'il exige. lIs 
terminent par un certain nombre de 
recommandations en vue de la reforme 
du droit et par une breve appreciation des 
strategies acmelles et futures, a caractere 
preventif ou curatif, pour la 
reglementation des pesticides au Canada. 

Les autres publications 

L' enregistrement magnetoscopique des 
interrogatoires des suspects et des 
accuses par la police regionale de 
Halton: Sommaire d'une evaluation 

Ce document, redige par Joyce Miller, 
est Ie sommaire de l'evaluation preparee 
pour la Commission par Ie professeur 
Alan Grant de la Os goode Hall Law 
School, universite York. Le rapport fai­
sait suite a une etude empirique d'une 
duree de deux ans portant sur l' enregis­
tr~ment magnetoscopique des interroga­
tOires par la police region ale de Halton. 
II s'.agissa~ ~e verifier les avantages et 
les mconvements de l'enregistrement 
magnetoscopique des interrogatoires. Les 
avantages l' ont emporte sur Ies inconve­
nients. L'emde demontre que la plupart 
des hypotheses quant aux avantages se 
sont verifiees et que Ie contraire s'est 
produit pour ce qui est des inconvenients. 
L'une des premieres et des plus impor­
tantes revelations de l'etude, est que les 
personnes n'hesitent pas a se soumettre a 
un interrogatoire enregistre ou a faire des 
aveux dans ces conditions. D'apres les 
donnees relatives a 946 interrogatoires 
enregistres, moins de cinq pour cent des 
suspects ou des accuses se sont opposes a 
l'enregistrement de l'interrogatoire et un 
peu plus de soixante-dix pour cent de 
ceux qui ont donne leur consentement ont 
fait des admissions ou des aveux. 
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. 
LES TRAVAUX EN COURS 

La section de recherche sur les 
regles de fond du droit penal 
Depuis les premiers mois de 1988, la 
section de recherche sur les regles de 
fond du droit penal est dirigee par Ie pre­
sident, M. Ie juge Allen M. Linden et 
par Me Joseph Maingot, c .r., commis­
saire. I1s sont assistes de Me Fran,!ois 
Handfield, coordonnateur de la section 
de recherche, et du professeur Patrick 1. 
Fitzgerald, conseiller special. 

La section de recherche fait porter ses 
travaux a l'heure actuelle sur la determi­
nation de la peine, les infractions 
sexuelles, la prostitution et la pornogra­
phie, ainsi que la propriete intellectuelle. 
Pour ce qui est de la determination de la 
peine, la section de recherche prepare un 
bref chapitre devant etre integre dans Ie 
projet de code, qui expose Ie point de vue 
de la Commission sur Ie sujet, un enonce 
de principes en matiere de determination 
de la peine qui sera insere au debut du 
code et une liste des peines maximales 
dont les diverses infractions devraient 
etre assorties. De nouveaux chapitres 
traitant des infractions sexuelles, de la 
prostitution et de la pomographie sont en 
cours de preparation en vue de leur inser­
tion dans Ie projet de code. Dans Ie 
domaine de la propriete intellectuelle, la 
Commission etudie Ie probleme du «vol» 
des secrets industriels et la question de 
I'integration (si besoin est) des regles 
actuelles relatives aux infractions concer­
nant Ie droit d'auteur et aux crimes infor­
matiques dans Ie code propose par Ia 
Commission. 

Parallelement, la section de recherche 
etudie, a la lumiere des reactions expri­
mees notamment a I' occasion des consul­
tations permanentes, Ies autres points 
traites dans Ie code actuel (armes a feu, 
jeu) et elle revise Ie rapport nO 31, Pour 
une nouvelle codification du droit penal, 
afin d'y apporter eventuellement des 
ameliorations. 

Enfin, la section de recherche a egale­
ment prete son concours a la section de 
recherche sur la protection de la vie pour 
la coordination et I' acceleration des tra­
vaux preparatoires en vue du document 
de travail sur Ie statut du fretus, dont la 
pUblication a dfi etre hfrtee en raison de la 
decision de la Cour supreme du Canada 
rendue Ie 28 janvier 1988 dans I' affaire 
Morgentaler. 

La section de recherche en 
procedure penale 
Le vice-president, Me Gilles Letourneau, 
et Me Joseph Maingot, c.r., commis­
saire, sont responsables de la section de 
recherche en procedure penale. 
Me Stanley A. Cohen en est Ie coordon­
nateur, en plus d'etre charge de la super­
vision et de la direction des travaux de 
recherche. Le but ultime de la section de 
recherche est d'elaborer un code de pro­
cedure pen ale qui traitera de fa,!on glo­
bale de tous les aspects fondamentaux de 
la procedure penale, y compris les pou­
voirs de police et d'enquete, la procedure 
prealable au proces ainsi que la proce­
dure regissant Ie proces et l'appel. 
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La section de recherche a publie recem­
ment un enonce des principes generaux 
de la procedure penale. Le rapport nO 32, 
intitule Notre procedure penale, presente 
les principes directeurs sur lesquels repo­
sent les travaux de la Commission dans 
tous les domaines relevant de la proce­
dure et ayant fait ou devant faire I' objet 
d'un rapport. On s'en est servi, meme 
avant sa publication, pour la realisation 
de certains documents de travail et pour 
I' elaboration de parties du code de proce­
dure penale. 

Plusieurs elements fondamentaux du pro­
gramme de la section de recherche ont 
deja ete menes a bien. Ainsi, l'ensemble 
des travaux preliminaires sur les pouvoirs 
de police ont ete publies, que ce soit sous 
la forme de documents de travail ou de 
rapports. 

Au cours des dernieres annees, nous 
avons progresse dans deux secteurs de 
recherche, afin de mener a bien la reali­
sation du code de procedure penale en 
temps opportun. 

Il s'agit d'une part de realiser et de termi­
ner tous les documents de travail et rap­
ports en cours de preparation. Notre 
document de travail nO 57, Les mesures 
assurant la comparution, La mise en 
Liberte provisoire et la detention avant Le 
proces, a pam recemment. La publica­
tion des documents de travail suivants a 
deja ete approuvee : Les discussions et 
ententes sur Ie pLaidoyer et Pour une 
cour criminelle unifiee. La realisation 



d'autres documents de travail est en voie 
d'achevement et la Commission devrait 
les approuver et les publier au cours des 
prochains mois. Ceux-ci sont consacres 
aux redressements, aux appels, a la pro­
cedure du proces, aux recours extraordi­
naires, aux frais, aux plaidoyers et aux 
verdicts, et aux pouvoirs du procureur 
general. 

D'autre part, nous effectuons des travaux 
dans Ie do maine de la codification. 
Recemment, les efforts de la Commis­
sion ont porte dans une large mesure sur 
l'elaboration du premier volume du code 
de procedure penale, consacre aux pou­
voirs de police et d'enquete. Pendant 
1'annee ecoulee, tous les elements de ce 
volume ont faits I 'objet de consultations 
et Ie document devrait paraitre a l'au­
tomne de 1989. Le reste des travaux 
seront reunis dans un ou deux autres 
volumes consacres a la procedure avant 
Ie proces, pendant Ie proces et pendant 
l' appel. En 1989, la Commission sou­
mettra les premieres de ces parties a ses 
groupes de consultation habituels et invi­
tera Ie public a exprimer ses reactions. 

La section de recherche sur la 
protection de fa vie 
Cet exercice a ete une peri ode de transi­
tion pour la section de recherche. Mrne la 
juge Michele Rivet, qui a obtenu un 
conge de la Cour provinciale du Quebec, 
a ete Ilommee membre de la Commission 
en septembre 1987 pour une periode de 
cinq ans. Un nouveau coordonnateur de 
la section de recherche sera nomme dans 
un proche avenir. 

La section de recherche sur la protection 
de la vie, dont Ie siege se trouve mainte­
nant a Montreal, a ete creee en 1975. 
Depuis, elle a etudie un large eventail de 
problemes en matiere de rMorme du droit 
dans Ie cadre de sa mission. La section a, 
par Ie biais de ses documents d'etude, de 
ses documents de travail et de ses rap­
ports, suscite des discussions fondamen­
tales, auxquelles participent des 
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intervenants de plusieurs disciplines, sur 
les rapports qui existent entre Ie droit, la 
technologie et les valeurs changeantes de 
la societe. 

Au depart, la mission de la section de 
recherche a consiste a analyser les points 
forts et les points faibles du droit federal 
en matiere de sante afin de mieux 
repondre aux progres technologiques et a 
1'evolution des valeurs de notre societe. 
La section vouait un interet particulier 
aux applications du droit penal dans la 
pratique medicale. Des travaux ont donc 
ete entrepris sur l'euthanasie et la cessa­
tion de traitement medical, la sterilisation 
des deficients mentaux, la modification 
du comportement, les criteres legaux de 
determination de Ia mort, Ie traitement 
medical et Ie droit penal, Ie consentement 
a 1'acte medical, Ie caractere sacre de la 
vie et la qualite de la vie. En 1986, 
diverses recommandations et conclusions 
tirees des documents pub lies ont ete reu­
nies et presentees au Parlement dans Ie 
rapport nO 28 intitule Quelques aspects 
du traitement medical et Ie droit penal. 

Au cours de la derniere annee, les princi­
paux efforts de la section en matiere de 
recherche ont porte sur Ie statut juridique 
du fretus. Un groupe de travail forme 
d'eminents specialistes de diverses disci­
plines telles la biologie, la philosophie, 
la sociologie et Ie droit, a entrepris des 
travaux de recherche et d'analyse qui 
sont en voie d'achevement. A l'automne 
1986, la Commission a publie un docu­
ment de consultation, La reforme en 
matiere d' avortement : les solutions pos­
sibles. Ce document decrit les diverses 
solutions possibles en vue d'une politique 
de l'avortement ainsi que les implications 
eventuelles de chacune de ces solutions. 
Le document en question a ete distribue a 
un grand nombre d'associations profes­
sionnelles et de groupes d'interets ainsi 
qu'aux membres du grand public qui 
s'interessent a cette question. Le groupe 
de travail a etudie les commentaires regus 
et les a integres a son rapport final qui a 
ete presente a la Commission en 
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mai 1988. La Commission s'appuiera sur 
ce rapport pour formuler des recomman­
dations sur Ie statut juridique du fretus. 
Ces recommandations devraient etre 
publiees sous forme d'un document de 
travail dans Ie cadre de la serie Protection 
de la vie au cours de l'annee 1989. 

Une autre etude en cours porte sur 1'ex­
perimentation humaine biomedicale, et 
plus precisement sur Ie consentement au 
traitement experimental et sur I 'analyse 
risques-avantages, indispensable a sa jus­
tification. On y traite diverses questions, 
notamment la nature des renseignements 
qu'il faudrait donner au patient pour lui 
permettre de pouvoir donner un consente­
ment eclaire. On y aborde aussi Ie cas 
des enfants, des prisonniers et des handi­
capes mentaux, ou la validite juridique 
du consentement est encore plus difficile 
a verifier. Mais chose certaine, il vient 
toujours un moment, lorsque 1'on met au 
point un medicament ou un traitement, 
ou il faut passer aux premiers essais sur 
des humains. Quel niveau de risque est 
alors justifiable? C'est ici que s'impose 
l'analyse risques-avantages, a l'egard de 
laquelle i1 faudra preciser des criteres 
juridiques minimum. 

A plus long tenne, des travaux sont en 
cours dans divers domaines. Ainsi, on 
fait des recherches sur l'opportunite 
d'instituer un comite national d'ethique 
medicaIe, et l'on se penche sur la notion 
du patrimoine genetique individuel et ses 
effets sur la dignite humaine. 

La section de recherche s'est egalement 
eng agee dans un certain nombre d'etudes 
preliminaires, en prevision d'un nouveau 
programme de recherche dont la mise au 
point sera achevee l'an prochain. Men­
tionnons notamment les epineux pro­
blemes juri diques suscites par Ie 
vieillissement de la population et par 
l'augmentation apparente de l'exploita­
tion des personnes agees. 



On examine egalement l' affectation des 
ressources medicales rarefiees, en cette 
epoque de croissance des couts et de la 
demande. I?arallelement, on a amorce 
une etude sur la disponibilite et la reparti­
tion des organes et tissus destines a la 
transplantation. 

Les nouvelles techniques de reproduction 
humaine utilisees par la medecine sont 
egalement un sujet de reflex ion incon­
tournable; et sur la question des maladies 
sexuellement transmissibles, il sera indis­
pensable de se pencher sur la question 
urgente de l'opposition entre la confiden­
tialite et la protection de la sante 
publique. 

En 1981, la section de recherche sur la 
protection de la vie a ajoute un nouveau 
volet a ses travaux dans Ie do maine de la 
sante, a savoir, la protection de l'environ­
nement. L'orientation fondamentale 
demeure la meme, soit la protection de la 
vie et de la sante, cette fois au regard des 
dangers que fait peser la technique sur 
l'integrite de la personne humaine. Parmi 
les documents pub lies par la CRD dans 
ce domaine, citons L' elaboration des 
politiques en matiere d' environnement, 
Les crimes contre I' environnement, Les 
techniques de modification du comporte­
ment et Ie droit penal, La pollution en 
milieu de travail et Les pesticides au 
Canada: etude de la legislation et de la 
politique federales. 

Au cours du prochain exercice, les 
recherches en droit de l'environnement 
devraient avoir trait a deux questions 
conn exes : la poursuite des infractions 
environnementales et la responsabilite a 
l'egard des dechets toxiques. 
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Section de recherche en droit administratif. De gauche a droite : Me John Clifford, 
Me Patrick Robardet, coordonnateur, Me John Frecker, commissaire, Me Kernaghan Webb, 
Mme Armande Spittle, Mile Jackie Ralston. 

La section de recherche en droit 
administratif 
Me John P. Frecker est Ie commissaire 
responsable de la section de recherche en 
droit administratif, dont Ie coordonnateur 
est Me Patrick Robardet. 

La Commission avait presente ses acti­
vites en droit administratif pour l'annee 
1986-87 sous Ie titre: «Un nouveau 
depart en droit administratif». L' exercice 
1987-88 a confirme que Ie rapproche­
ment du droit et de l'administration, 
theme de I'annee precedente, etait bien 
fonde comme pivot de la construction du 
nouveau droit administratif federal. 

Le document de travail nO 51, Droit, 
objectifs publics et observation des 
normes, publie en septembre 1986, avait 
ouvert la voie a une perspective relation­
nelle Administration-administres et a une 
approche elargie de I'observation des 
normes, en insistant sur Ie pluralisme des 
mesures disponibles dans c~ but, compa­
rativement au droit penal. Egalement, il a 
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ete decide de debuter les travaux sur la 
mediation en matiere d'environnement, 
pour lesquels une pre-etude fut completee 
en 1986-87. Un rapport final sur ce sujet 
doit etre presente a la Commission en 
avril 1989. De meme, l'etude portant sur 
une perspective economique du droit 
administratif, qui avait ete annoncee en 
1986-87, a ete terminee a la fin de l'exer­
cice courant et donnera lieu a des consul­
tations enjuin 1988. 

Toujours a la suite de la publication du 
document de travail nO 51, les recherches 
poursuivies en 1987-88 sur les activites 
d'inspection se sont concretisees par une 
etude sectorielle de la securite aerienne. 
Un premier rapport, intitul6 Aviation 
Safety Inspection: Field Observation and 
Thoughts About Reform of Canada's 
Federal Inspectorates, fut presente lors 
d 'un atelier conjoint avec l' Association 
canadienne des professeurs de droit et 
I' Association canadienne de science poli-



tique 11 I'occasion de la Conference des 
Societes savantes a I'universite McMaster 
en juin 1987, puis 10rs d' une joumee 
d'etude avec la section de droit adminis­
tratif de I' Association du Barreau cana­
dien en aout 1987. 

II a ete decide, comme la Commission 
I'avait annonce dans son Seizieme rap­
port annuel, de reunir les recherches sur 
Ie regime d'inspection de la securite 
aerienne et la bibliographie sur les 
regimes d'inspection, en un document 
d'etude. Ce nouveau document qui vise a 
introduire une problematique des regimes 
d'inspection federaux, a ete complete 
durant I'exercice 1987-88 et doit etre 
publie au cours du prochain exercice. 

Au cours de l'annee ecoulee, les travaux 
sur Ie statut juridique de I' Administration 
ont ete acceleres. Les recherches en 
matiere de responsabilite de la Couronne 
se poursuivent et la premiere version 
d'un document d'orientation en ce 
domaine, deposee en aout 1987, a fait 
I' objet d 'une consultation lors de la jour­
nee d'etude organisee avec la section de 
droit administratif de l'Association du 
Barreau canadien. Une seconde version a 
ete sou mise a la Commission en mars 
1988. 

Des etudes ont egalement progresse sur 
les sujets suivants : les dimensions fede­
rales-provinciales de I' immunite d' appli­
cation des lois ala Couronne, la 
responsabiIite de l' Administration et la 
defense d'autorisation legale, les privi­
leges et immunites proceduraux de la 
Couronne. L'annee ecoulee a vu Ie debut 
d'une etude sur la prescription en droit 
federal, destinee a eliminer les anomalies 
procedurales resultant de I' application 
des legislations provinciales sur la pres­
cription, dans les procedures mettant en 
cause la Couronne federale. La permiere 
version d'un document sur ce sujet a ete 
deposee en mars 1988. 

Une etude sur la responsabilite de la 
Couronne et de ses mandataires a 
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debouche sur une premiere version en 
mars 1988. Une seconde etude relative a 
l'immunite fiscale federale a porte princi­
paiement sur les consequences econo­
miques de I'application de I'article 125 
de laLoi constitutionnelle de 1867. EIle 
a permis de conclure que cette applica­
tion ne posait pas de desequilibre finan­
cier. Une premiere ebauche de ce 
document, deposee en fevrier 1987, fera 
l'objet d'une joumee d'etude en juin 
1988. 

Les institutions et l'action administrative 
continuent d'etre un theme principal de 
recherche en droit administratif. En 
accord avec les preoccupations portant 
sur les formes et la transformation des 
institutions administratives, nous avons 
realise une pre-etude sur I'evaluation des 
impacts environnementaux; nous pre­
voyons rediger un rapport en juillet 1988. 
Avant d'entreprendre I 'elaboration d'un 
document plus general sur les conse­
quences des choix entre les modeles dis­
ponibles, d' autres travaux preliminaires 
restent a accomplir. 

Les etudes sur les appels administratifs et 
I' ombudsman federal qui ont ete ann on­
cees dans notre Quinzieme rapport 
annuel ont atteint des stades inegaux 
d'achevement. Une premiere etude sur 
les appels administratifs a ete reportee a 
l'annee 1989-90. Le document d'etude 
sur I' Administrative Appeals Tribunal 
australien sera publie au cours du pro­
chain exercice. L'etude sur la creation 
d'un ombudsman federal se poursuit; Ie 
document principal ayant fait I'objet 
d'une revision et d'une premiere consul­
tation. Cette etude sera accompagnee, 
durant Ie prochain exercice, de travaux 
paralleles sur les attitudes des parlemen­
taires federaux a l'egard de la creation 
d'un ombudsman federal. Nous analyse­
rons egalement les decisions rendues par 
les ombudsmans provinciaux dans I'exer­
cice de leur competence. Ces travaux 
permettront de mieux cemer Ie profil et 
la competence de I'ombudsman federal 
propose. 
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Les consultations et la revision finale du 
document d'etude sur la Commission 
d'appel de I'immigration auront lieu 
durant I'exercice prochain. En outre, les 
rCformes deja effectuees de I'interieur en 
'l-JEaboration avec nous devraient se 
c\!Otinuer dans Ie cadre de la future 
Commission de I'immigration et du statut 
de refugie qui remplacera I' actuelle 
Commission d'appel de l'immigration. 
Egalement, la Commission suit l'evolu­
tion de I'etude entreprise par la Commis­
sion de la fonction pub Ii que sur ses 
comites d'appel, a laquelle la Commis­
sion avait participe. 

Afin de con solider des etudes effectuees 
anterieurement, les recherches se pour­
suivront au cours de I' annee 1988-89 sur 
les questions suivantes : la lutte contre la 
pollution, les regimes d'inspection fede­
raux, Ie recours aux incitations finan­
cieres, la responsabilite de la Couronne 
et les decisions administratives, la crea­
tion d'un ombudsman federal, l'organisa­
tion d'un symposium sur Ie droit 
administratif et l'Etat administratif, avec 
la collaboration de la faculte de droit de 
l'universite de Toronto. La Commission 
entend aussi elaborer une proposition en 
vue d'elargir davantage les competences 
paralleles de la Cour federale du Canada 
et des cours superieures des provinces. 
Des discussions preliminaires sur ce sujet 
ont deja eu lieu durant I'ete 1987 avec 
l' Association du Barreau canadien. 

Les droits de la personne 
La Commission a commence a elargir 
son champ de recherche dans Ie domaine 
des droits de la personne, avec la colla­
boration de Stanley A. Cohen, conseiller 
special pour les questions relatives a la 
Charte canadienne des droits et libertes. 

La vaste majorite de nos lois actuelles 
ont ete elaborees avant I' adoption de la 
Charte et des lois modemes sur les droits 
de la personne. La Charte, a pu constater 
la Commission, remet de plus en plus 



frequemment en cause des regles de droit 
et des institutions en perpetuelle muta­
tion, a l'egard desquelles des ameliora­
tions s'imposent. Cela tient a son entree 
en vigueur encore toute recente et a cer­
taines decisions de la Cour supreme du 
Canada ayant confirme la primaute des 
textes consacres aux droits de la per­
sonne. 

Depuis la creation de la Commission, ses 
recherches dans pratiquement tous les 
champs auxquels elle s'interesse ont ete 
axees sur les droits fondamentaux. Cette 
preoccupation est particulierement nette 
dans Ie domaine de la procedure penale. 
Les grandes orientations de la Commis­
sion exprimees dans son rapport n° 32, 
Notre procedure penale, en temoignent 
d'une fagon eloquente. 

Au cours de l'annee ecoulee, nous avons 
commence, modestement et dans Ie cadre 
du programme de recherche existant, a 
explorer dans une perspective plus glo­
bale la question des droits de la personne 
dans Ie contexte juridique canadien. 
Nous entendons accentuer nos efforts en 
ce sens; a cette fin, nous avons 
commande une etude fondamentale ou 
sera etudiee la dimension politique de la 
competence federale en la matiere. En 
outre, nous avons etabli des contacts avec 
des representants de la Commission cana­
dienne des droits de la personne, de la 
Public Inquiry Into The Administration of 
Justice and Aboriginal People in 
Manitoba et de la Commission roy ale sur 
la poursuite criminelle contre Donald 
Marshall Jr. (Nouvelle-Ecosse). Du 
reste, nous nous sommes joints a la 
Manitoba Inquiry pour etudier l'inci­
dence du processus de determination de 
la peine sur les delinquants autochtones 
au Canada. Par ailleurs, nous avons 
demande a une eminente juriste cana­
dienne d'effectuer une etude sur Ie droit 
international public dans Ie contexte juri­
dique canadien, et en particulier dans Ia 
perspective de la Charte et des garanties 
juridiques; eUe effectue a l'heure 
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actuelle, pour son propre compte, des 
recherches dans la foulee de cette etude, 
et la Commission lui fournit une aide 
financiere. 

Nous prevoyons pour bient6t l'etablisse­
ment d'un groupe consultatif qui sera 
charge de nous aider a mettre au point 
des strategies d'elaboration pour nos 
recherches dans Ie secteur des droits de la 
personne. Avant tout, ce groupe de tra­
vail aura Ia mission de determiner les 
sujets dignes d'etude, et a l'egard des­
quels la Commission devrait pouvoir 
apporter une contribution toute particu­
liere. Notre etude sur les dimensions 
federales des droits de la personne au 
Canada devrait nous fournir un cadre 
d'analyse approprie pour lancer ce projet. 
II est de toute premiere importance de 
bien choisir les sujets d'etude, si l'on 
veut etre certain de l'utilite de la contri­
bution apportee par la Commission dans 
ce domaine, au bout du compte. II nous 
semble en effet essentiel d'eviter tout 
double emploi avec les travaux en cours 
ou prevus ailleurs dans I' Administration. 
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LES CONSULTATIONS 
Dans une societe democratique, Ie droit 
suppose Ie desir general de realiser une 
organisation efficace des rapports 
sociaux. Afin que nos lois soient a 
l'image des aspirations de tous les Cana­
diens, la Commission s'efforce de faire 
participer Ie public a son processus deci­
sionnel, au moyen de consultations for­
meUes et informelles. Nous sommes 
convaincus que plus on arrivera a inciter 
les citoyens, qu'i! s'agisse de profession­
nels ou du public en general, a echanger 
leurs points de vue au sujet du droit et 
des principes juridiques, plus on aura 
conscience des diverses orientations que 
peut prendre Ie droit et plus on pourra 
changer efficacement la fagon dont Ie 
droit touche Ie citoyen dans la vie de tous 
les jours. Au fil des ans, la Commission 
a organise un certain nombre de ren­
contres afin de connaitre l'opinion du 
public sur des questions comme Ie chati­
ment corporel inflige aux enfants par les 
parents et les instituteurs, les femmes 
battues, Ie vandalisme et la violence dans 
les sports. Nous consultons egalement de 
fagon suivie des juges de toutes les juri­
dictions, des representants des forces 
policieres et de la GRC, des avocats de la 
defense, des procureurs de la Couronne, 
des professeurs de droit et d'autres per­
sonnes et groupes specialises. Ces per­
sonnes et ces groupes nous fournissent 
des conseils tres precieux que nous consi­
derons comme un element essen tiel a 
I'elaboration de nos recommandations. 

Les consultations permanentes 

Droit penal 

Dans Ie cadre du projet de revision acce­
leree du droit penal, la Commission ren­
contre periodiquement les groupes 
suivants : un conseil consultatif compose 
d'eminents juges de differentes juridic­
tions et de toutes les regions du Canada; 
une delegation d' avocats de la defense 
nommes par I' Association du Barreau 
canadien; des chefs de police ou leurs 
representants proven ant de la plupart des 



provinces canadiennes; des professeurs 
de droit choisis par I' Association cana­
dienne des professeurs de droit; enfin, 
des representants des gouvernements 
federal et provinciaux. 

Ces consultations permettent a la 
Commission de tirer parti des conseils 
donnes par des representants des princi­
paux acteurs du systeme de justice 
penale. 

Cette annee, les documents soumis ala 
discussion portaient sur la procedure 
penale, et notamment sur la surveiIIance 
electronique, les fouilIes, perquisitions et 
saisies, la disposition des objets saisis, 
les techniques d'investigation policiere, 
les mesures visant a assurer la comparu­
tion, la mise en liberte provisoire et la 
detention prealable au proc(~s. Les ren­
contres ont eu lieu a Quebec, a Winnipeg 
et a Halifax. 

La Commission tient a remercier tous les 
participants qui ont donne leur temps et 
contribue genereusement a la cause de la 
reforme du droit : 

Conseil consultatif de juges 

Mme la juge Claire Barrette-Joncas, Cour 
superieure du Quebec, Montreal 

M. Ie juge William A. Craig, Cour d'appel de 
la Colombie-Britannique, Vancouver 

M. lejuge Fred Kaufman, Cour d'appel du 
Quebec, Montreal 

M. Ie juge Gerard V. La Forest, Cour 
supreme du Canada, Ottawa 

M. Ie juge Antonio Lamer, Cour supreme du 
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M. Ie juge G. Arthur Martin, Cour d'appel de 
l'Ontario, Toronto 

M. Ie juge Melvin Rothman, Cour d' appel dll 
Quebec, Montreal 

M. Ie juge William A. Stevenson, Cour 
d'appel de l'Alberta, Edmonton 

M. Ie juge Calvin F. Tallis, Cour d'appel de 
la Saskatchewan, Regina 

M. Ie juge Louis-Philippe Landry, COUf 
superieure du Quebec, Hull 

M. Ie juge Bernard Grenier, Cour des 
sessions de la paix du Quebec, Montreal 

M. Ie juge Andre St-Cyr, Tribunal de la 
jeunesse du Quebec, Montreal 

M. Ie juge Jean B. Falardeau, Cour des 
sessions de la paix du Quebec, Montreal 

M. Ie juge Stephen Borins, Cour de district 
de l'Ontario, Toronto 

M. Ie jug.e. Robert Salhany, Cour de district 
de l'Ontario, Kitchener 

En outre, certains juges des diverses col­
lectivites canadiennes ou se reunit Ie 
conseil consultatif viennent habitueIIe­
ment se joindre a ceIui-ci. 

Delegation de I' Association du Barreau 
canadien 

Me Greg Brodsky, c.r., Winnipeg 

Me Edward L. Greenspan, c.r., Toronto 

Me Morris Manning, c.r., Toronto 

Me Serge Menard, Batonnier du Quebec 

Canada, Ottawa Me Joel E. Pink, c.r., Halifax 

M. Ie juge Patrick J. LeSage, juge en chef Me Michel Proulx, Montreal 
adjoint, Cour de district de I 'Ontario, Toronto 

Me Marc Rosenberg, Toronto 
M. Ie juge Angus L. Ma9Donald, Cour 
supreme de la Nouvelle-Ecosse, Division Me Donald J. Sorochan, Vancouver 
d'appel, Halifax 

M. lejuge Alan B. Macfarlane, Cour d'appel 
de la Colombie-Britannique, Vancouver 

1987-1988 

Representants de l' Association 
canadienne des chefs de police 

M. Greg Cohoon, chef, police de Moncton, 
N.-B. 

M. Thomas G. Flanagan, chef adjoint, police 
d'Ottawa, Ont. 

M. Robert Hamilton, chef, police region ale 
de Hamilton-Wentworth, Ont. 

M. Collin Miller, chef, police regionale de 
Hamilton-Wentworth, Ont. 

Me Guy Lafrance, Communaute urbaine de 
Montreal, Qc 

M. Herbert Stephen, chef, police de 
Winnipeg, Man. 

M. John Lindsay, sergent, police 
d'Edmonton, Alb. 

Association canadienne des professeurs 
de droit 

M. Ie professeur Bruce Archibald, Dalhousie 
University 

M. Ie professeur Eric Colvin, University of 
Saskatchewan 

Mme Ie professeur Anne Stalker, University of 
Calgary 

M. Ie professeur Donald R. Stuart, Queen's 
University 

Representants des gouvernements federal 
et provinciaux 

Me Daniel Prefontaine, sous-ministre adjoint, 
ministere de la Justice, Ottawa 

Me John Mcisaac, ministere de la Justice, 
Ottawa 

Me Fred Bobiasz, ministere du Solliciteur 
general, Ottawa 

Me Edwin A. Tollefson, c.r., coordonnateur 
de la Revision du Code criminel, ministere de 
la Justice, Ottawa 



Me David Whellams, ministere du Solliciteur 
gem!ral, Ottawa 

Me Howard Morton, c.r., directeur, Bureau 
des avocats de la Couronne, ministere du 
Procureur general de 1'0ntario 

Me Jeff Casey, avocat de la Couronne 
principal, ministere du Procureur general de 
1'0ntario 

Me Jean-Fran~ois Dionne, Quebec 

Me Daniel Gregoire, Quebec 

Me Richard Hubley, Ile-du-Prince-Edouard 

Me Robert Hyslop, Terre-Neuve 

Me Ronald Richards, Terre-Neuve 

Droit administratif 
Apres la publication en juin 198'/ du 
document de consultation Pour un nou­
veau droit administratiffederal, une serie 
de consultations ont eu lieu lors des reu­
nions et du Congres des Societes savantes 
a l'universite McMaster en mai etjuin 
1987, afin de reunir les opinions de 
juristes et de professeurs de science poli­
tique et de science administrative, notam­
ment de I' Association canadienne des 
professeurs de droit et de l' Association 
canadienne de science politique. 

Afin de faire progresser la reforme du 
droit administratif, la diffusion speciale 
du document de consultation a ete eten­
due notarnment dans les facultes de droit, 
ou Ie document a ete largement distribue 
pour etre debattu dans de nombreux 
cours de drc;it administratif. II a aussi fait 
l'objetd'une consultation speciale lors du 
congres annuel du Administrative Law 
Group de la Society of Public Teachers of 
Law a I'universite de Warwick (R.-U.) en 
avril 1988. Enfin, Ie document a ete dis­
cute a l'occasion de consultations dans 
chaque province canadienne ainsi que 
dans diverses rencontres a Ottawa. La 
Commission s' est efforcee de reunir les 
commentaires des membres du Senat et 
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de la Chambre des communes, de l'Asso­
ciation du Barreau canadien, de hauts 
fonctionnaires du ministere de la Justice, 
de membres et hauts fonctionnaires d'or­
ganismes autonomes et de minis teres 
federaux, de membres des commissions 
provinciales de reforme du droit, et de 
juges de la Cour federale du Canada. Ces 
commentaires seront incorpores au projet 
de rapport intitule Notre droit adminis­
tratif. De nombreuses opinions ont ete 
obtenues, notamment de juristes d'autres 
pays du Commonwealth et de l'etranger. 
Ces consultations ont permis a la 
Commission de mettre au point son pro­
gramme de recherche et de reforme en 
droit administratif et de mieux coordon­
ner ses travaux avec ceux du milieu uni­
versitaire ou avec les preoccupations du 
milieu juridique en general. 

Les consultations ont eu lieu dans les uni­
versites et instituts suivants, de sep­
tembre 1987 a avril 1988 : 

Universite de Montreal, Faculte de droit et 
Centre de recherche en droit public, 
Montreal, Qc; 

Universite de Sherbrooke, Faculte de droit, 
Sherbrooke, Qc; 

McGill University, Faculty of Law, Montreal, 
Qc; 

Universite du Quebec it Montreal, 
Departement des sciences juridiques, 
Montreal, Qc; 

Osgoode Hall Law School, York University, 
North York, Ont.; 

University of New Brunswick, Facuity of 
Law, Fredericton, N.-B. 

St. Thomas University, Fredericton, N.-B.; 

Universite de Moncton, Faculte de droit et 
programmes en administration pubUque, 
Moncton, N.-B.; 

Dalhousie University, Law School et School 
of Public Administration, Halifax, N. -E.; 
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Universite Laval, Facuite de droit et Ecole 
nationale d'administration publique, Quebec, 
Qc; 

University of Western Ontario, Facuity of 
Law, London, Ont.; 

University of Windsor, Faculty of Law, 
Windsor, Ont.; 

University of Saskatchewan et Native Law 
Centre, Saskatoon, Sask.; 

Commission de reforme du droit du 
Manitoba, Winnipeg, Man.; 

University of Manitoba, Faculty of Law, 
Winnipeg, Man. 

University of Winnipeg, Winnipeg, Man. 

University of Alberta, Edmonton, Alb.; 

Canadian Institute of Resources Law, 
Calgary, Alb. 

University of Victoria, Faculty of Law, 
Victoria, C.-B.; 

University of British Columbia, Faculty of 
Law, Vancouver, C.-B.; 

Simon Fraser University, Burnaby, C.-B. 

Les assemblees publiques 
Quebec 

Le 26 janvier 1988, plus de deux cents 
personnes representant quelque cent 
vingt-cinq organismes ont pris part a la 
cinquieme assemblee publique de la 
Commission au Palais de Justice. 

Les gens de Quebec ont participe avec 
enthousiasme a cette reunion en exposant 
leur point de vue sur des questions 
comme la violence au sein de la famille, 
I'intoxication criminelle et la mise en 
danger. 

Ces assemblees publiques ne manquent 
jamais d'interet et la Commission, grace 
a elles, peut tenir compte du point de vue 



du public sur la refOlme du droit. A Que­
bec, la Commission a re9u bon nombre 
d'observations dignes d'interet, qu'eUe 
prendra en consideration pour la formula­
tion des recommandations finales. 

Nous tenons a remercier les membres du 
Centre communautaire juridique de Que­
bec qui, de concert avec la Commission, 
ont parraine cette assemblee, ainsi que 
les gens de Quebec pour leurs conseils, 
leur aide et leur hospitalite. 

Les consultations speciales 
Cette categorie vise les rencontres spe­
ciales avec des groupements, des orga­
nismes ou des professionnels qui 
s'interessent aux travaux de la Commis­
sion. Au cours de l'annee ecoulee, la 
Commission a participe aux rencontres 
suivantes : 

La Conference internationale sur la 
reforme du droit penal 

La Commission a eu Ie plaisir de parrai­
ner, avec la Societe internationale pour la 
rMorme du droit penal, la prestigieuse 
assemblee de fondation de cette societe. 
La conference a eu lieu du 26 au 
29 juillet 1987 aux Inns of Court de 
Londres; elle a reuni un groupe interna­
tional de reformateurs du droit, de hauts 
fonctionnaires, de politiciens (y compris 
dix-sept procureurs generaux), de juges, 
de membres du Barreau, d'universitaires 
et de representants de la presse, qui ont 
echange leurs points de vue sur l'orienta­
tion future de la rMorme du droit penal. 
Les participants ont etudie la question 
sous tous ses angles, ainsi que to us les 
aboutissements possibles des reformes 
engagees dans des domaines precis 
comme l'homicide, Ie vol et la fraude, 
les infractions sexuelles. 

Une deuxieme reunion aura lieu en 
aofit 1988 it Ottawa; on y parlera de la 
reforn1e en matiere de determination de la 
peine. 
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1. M. Ie juge Allen M. Linden, president, CRD; 2. Me Gilles Letourneau, vice-president, 
CRD; 3. Me James O'Reilly, charge de recherche, CRD; 4. M. Greg Cohoon, chef, police 
de Moncton; 5. Mme Ie professeur Anne Stalker, Univ. of Calgary; 6. M. Ie professeur 
Donald R. Stuart, Queen's Univ.; 7. Me Patrick Healy, conseiller, CRD; 8. Mme Sally 
Morrow, administratrice adjointe des consultations; 9. Mme Carole Kennedy, administratrice 
des consultations; 10. M. Ie professeur Bruce Archibald, Dalhousie Univ.; 11. Me Jim 
Jordan, charge de recherche, CRD; 12. M. Herbert Stephen, chef, police de Winnipeg; 
13. M. Thomas G. Flanagan, chef adjoint, police d'Ottawa; 14. M. Colin Miller, chef, 
police regionale de Hamilton-Wentworth; 15. Me Joseph Maingot, c.r., commissaire, CRD; 
16. Mm. lajuge Michele Rivet, commissaire, CRD; 17. Me John Frecker, commissaire, 
CRD; 18. Me Donald 1. Sorochan; 19. Me Serge Menard, Batonnier du Quebec.; 20. M. Ie 
professeur Pierre Beliveau, Univ. de Montreal; 21. Me Guy Lafrance, Communaute urbaine 
de Montreal; 22. Me Marc Rosenberg, avocat, Toronto; 23. M. Ie pl'Ofesseur Eric Colvin, 
Univ. of Saskatchewan; 24. Me Stanley Cohen, coordonnateur de projet, CRD. 
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Les consultations sur fa negociation du 
pfaidoyer 

Au cours des demiers mois, la Commis­
sion a tenu des consultations au sujet de 
son projet de document de travail sur les 
discussions et ententes sur Ie plaidoyer. II 
s'agit la d'une question etroitement reliee 
a l' administration concrete de la justice 
penale, mais qui n'en demeure pas moins 
extremement controversee. La Commis­
sion a certes un programme de consulta­
tions efficace pour tous ses travaux en 
procedure penale; elle a cependant estime 
que Ie caractere tout a fait particulier de 
cette question justifiait l'etablissement 
d'un processus de consultation plus 
approfondi. C'est ainsi que, outre l'appli­
cation du processus consultatif habituel 
aux propositions de la Commission (et 
notamment l' examen approfondi par nos 
cinq principaux groupes consultatifs), 
elle a organise des ateliers speciaux, aux­
quels ont participe toute une brochette de 
professionnels du droit experimentes, qui 
d'une maniere generale connaissent bien 
les travaux de la Commission. Ces repre­
sentants de la magistrature, de la Cou­
ronne et des avocats de la defense de 
toutes les regions du pays ont participe 
aux quatre sessions sur la rMorme des 
pratiques de negociation du plaidoyer 
tenues a Winnipeg, a Vancouver, a 
Toronto et a Montreal. 

La Commission veut exprimer sa recon­
naissance aux tollaborateurs speciaux 
dont Ie nom suit, pour leur aide inesti­
mable a l'elaboration de cet important 
travail : 

Winnipeg -Ie 8 decembre 1987 

M. Ie juge en chef adjoint Richard 1. Scott 
M. Ie juge Theodore M. Glowacki 
Mm" la juge Ruth Kriildle 
M. Ie juge R.L. Kopstein 
M. Ie juge C. Newcombe 
M" G. Gregory Brodsky, c.r. 
M" David G. Frayer, c.r. 
M" John P. Guy, c.r. 
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Me Peter M. Kremer 
M" Jeffrey Gindin 
Me Stuart 1. Whitley 
Me Hersch E. Wolch, c.r. 

Vancouver -Ie 10 decembre 1987 

M. Ie juge Wallace T. Oppal 
M. Ie juge Samuel M. Toy 
M. Ie juge Gordon H. Johnson 
M. Ie juge K.1. Libby 
M. Ie juge Douglas T. Wetmore 
M. Ie juge Randall S.K. Wong 
Me Leonard T. Doust 
M" John E. Hall, c.r. 
Me P. W. Halprin 
M" R. T. Israels 
M"H.A.D. Oliver, c.r. 
M" G.B. Purdy 
Me Emie Quantz 
Me Scott Van Alstine 
M" Herbert F. Weitzel 

Toronto -Ie 10 mars 1988 

M. Ie juge Gregory T. Evans 
M. Ie juge Eugene G. Ewaschuk 
M. Ie juge John G.1. O'Driscoll 
M. Ie juge David Humphrey 
M. Ie juge S.M. Harris 
M. Ie juge Hugh R. Locke 
M. Ie juge R.D. Reilly 
Me Austin M. Cooper, c.r. 
M" Marlys A. Edwardh 
M" Edward L. Greenspan, c.r. 
Me Alan D. Gold 
Me Douglas C. Hunt, c.r. 
Me Morris Manning, c.r. 
Me G.H. McCracken, G.r. 
Me Bonnie Wein 

Montreal-Ie 22 mars et Ie 3 mai 1988 

M. Ie juge Claude Bisson 
M. Ie juge Jacques Ducros 
M. Ie juge en chef adjoint Jean-Pierre Bonin 
Me Claude Belanger, c.r. 
Me Jacques Letellier, c.r. 
Me Frangois Daviault 
M. Ie juge Bernard Grenier 
M. Ie juge Jean Sirois 
Me Serge Menard 
Me Claude Parent 
M" Andre Vincent 
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LA COOPERATION AVEC 
D' AUTRES ORGANISMES, 
ASSOCIATIONS ET 
INSTITUTIONS 
Au cours de la demiere annee, la 
Commission a continue de collaborer 
avec de nombreuses autres institutions 
qui s'interessent a Ia rMorme du droit. 
Nous avons poursuivi notre collaboration 
avec les deux minis teres federaux a voca­
tion juridique, soit Ie ministere de la Jus­
tice et celui du Solliciteur general, ainsi 
qu' avec des res pons abIes des gouverne­
ments provinciaux. 

Nous sommes restes en contact avec Ie 
Conseil canadien de la magistrature, la 
Conference canadienne des juges, l'Insti­
tut canadien d' administration de la jus­
tice, la Societe pour Ia reforme du droit 
penal, la Societe John Howard et l'Asso­
ciation canadienne de justice penale. 

Nous avons continue a travailler en 
etroite collaboration avec d'autres orga­
nismes de rMonne du droit, tant au 
Canada qu'a l'etranger. Par ailleurs, la 
publication du bulletin intitule Reforme 
du droit s'est poursuivie; on y fait 
paraHre des nouvelles provenant des 
divers organismes de rMorme du droit 
canadiens et etrangers. Nous avons 
assiste a I' assemblee de la Conference 
canadienne des organismes de reforme du 
droit. 

Comme par Ie passe, la Commission a 
collabore etroitement avec I' Association 
du Barreau canadien. Ainsi que Ie veut la 
tradition, nous avons participe a la reu­
nion du milieu de l'hiver et a l'assemblee 
annuelle. Comme nous l'avons deja men­
tionne dans Ie present rapport, nous 
avons organise, conjointement avec l'As­
sociation, Ie diner de la Journee du droit 
a Ottawa, ou Ie conferencier invite etait 
Ie ministre de la Justice, 
M. Ray Hnatyshyn. A l'occasion de ce 
diner, les prix «Balance de la justice» ont 
ete decernes pour la troisieme fois aux 



personnalites des medias qui ont contri­
bue a une meilleure comprehension du 
systeme juridique canadien. 

La Commission est restee en contact 
etroit avec I'Association canadienne des 
professeurs de droit (ACPD). Nous avons 
collabore a I' organisation de son assem­
blee annuelle a Windsor et a cette occa­
sion, nous avons consulte des professeurs 
des sections de droit criminel et de droit 
administratif. Nous poursuivons notre 
programme estival de stages de recherche 
et nous avons toujours des agents de liai­
son dans chaque facuIte de droit au 
Canada. Cette annee, Ie prix de I' ACPD 
et de la CRD, destine a souligner une 
contribution exceptionnelle a la recherche 
juridique et a la reforme du droit, a ete 
decerne au professeur IC. Smith, de 
l'universite de la Colomoie-Britannique. 

Professeur 
IC. Smith, 

recipiendaire du prix 
ACPD-CRD 

Le professeur Robert Eagleson, eminent 
universitaire australien et specialiste de 
l'anglais, langue courante, est venu a 
Ottawa en juillet 1988 pour prononcer 
une conference, devant trois cents audi­
teurs enthousiastes, sur la simplification 
des formulaires de l' administration et de 
la langue juridique. C'est avec joie que la 
Commission de reforme du droit a parti­
cipe a I' organisation de cette journee au 
Centre de conference du gouvernement, 
avec Ie Conseil canadien de la documen­
tation juridique. 
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La Commission a eu un echange de vues 
et a collabore avec la Commission royale 
sur la poursuite criminelle contre Donald 
Marshall Jr. En plus, nous participons 
aux travaux du comite de recherche de la 
Public Inquiry into the Administration of 
Justice and Aboriginal People, et parrai­
nons avec lui une etude. 

Durant l'annee 1986-87, la section de 
recherche en droit administratif avait 
effectue des travaux sur les infractions 
statutaires dans l'espoir d'appuyer toute 
initiative qui serait prise par Ie ministere 
de la Justice dans ce domaine. La 
Commission decidait, lors d'une ren­
contre de planification des travaux en 
droit administratif avec les hauts fonc­
tionnaires du ministere de la Justice du 
Canada en janvier 1988, de realiser une 
experience conjointe. La Commission 
s' en felicite, a juste titre, car cela lui a 
permis d' organiser une conference tripar­
tite avec Ie ministere de la Justice federal 
et Ie Bureau de la privatisationet des 
affaires reglementaires en mai 1988, a 
Ottawa, sur Ie sujet suivant : «Les sanc­
tions de l'inobservation des normes juri­
diques» (<<Responses to Non-Compliance 
with Legal Standards»). Cette conference 
visait a appuyer directement les efforts 
du ministere; elle a reuni des universi­
taires canadiens, britanniques et ameri­
cains, ainsi que des hauts fonctionnaires 
federaux et les experts-con seils de la sec­
tion de droit administratif. La Commis­
sion entend suivre les developpements 
qui en decouleront puisque cette journee 
d'etude portait sur un sujet faisant l'objet 
de ses travaux. Les debats de cette confe­
rence ont ete enregistres et seront proba­
blement disponibles au public durant Ie 
prochain exercice. 
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Pendant toute l'annee, les experts-
con seils en droit administratif sont inter­
venus aupres d' organismes federaux afin 
de contribuer a la reforme du droit et de 
l' action administrative. lIs ont ainsi pre­
sente des communications, participe a 
des seminaires et a des ateliers portant 
sur des sujets tels que Ie droit de l'envi­
ronnement (Quebec, octobre 1987), la 
reforme de la loi federale sur la protec­
tion de l'environnement (Toronto, 
octobre 1987), l'evolution du droit admi­
nistratif canadien (Societe de droit admi­
nistratif du Quebec, Montreal, 
mai 1988), Ie role des appels dans Ie sec­
teur de la fonction publique (Toronto, 
novembre 1987), la reforme des orga­
riismes autonomes quebecois (Universite 
Laval, decembre 1987), Ie role des tribu­
naux administratifs (Conference des tri­
bunaux administratifs canadiens, Ottawa, 
mai 1988), les travaux de la Commission 
en droit administratif (Institut d'adminis­
tration publique du Canada, sous-groupe 
regional de Moncton, N.-B., 
novembre 1987). Cette collaboration a 
touche des institutions telles que Ie 
ministere federal de la Justice, la 
Commission de la fonction publique, Ie 
ministere de l'Environnement federal, 
l'Institut canadien d'administration de la 
justice, I' Association canadienne du droit 
de l'environnement, Ie Conseil des tribu­
naux administratifs canadiens, l'Institut 
d'administration publique du Canada. 

Le Comite permanent du travail, de l'em­
ploi et de l'immigration a demande a 
M. Ie commissaire Joseph Maingot, c.r., 
une analyse des besoins du Comite en 
matiere de recherche. Apres un examen 
approfondi de Ia question a la fin de 1987 
et au debut de 1988, M. Maingot a pre­
sente un rapport comportant des recom­
mandations sur Ie role des chercheurs et 
des deputes au sein du Comite. 



L' ADMINISTRATION 
Le fonctionnement de la Commission 
releve de la responsabilite du secretaire, 
qui est Ie plus haut fonctionnaire de la 
Commission. II est aide dans cette tache 
par Ie directeur des operations. 

Les reunions 
Cette annee encore, la Commission a 
connu une activite intense et a tenu 
trente-trois reunions officielles. 

Les activites regionales 
Dans l'annee qui a suivi sa creation, la 
Commission a ouvert un bureau regional 
au Quebec, dans la ville de Montreal. 
Cette presence dans la province de droit 
civil s'est averee un avantage inestimable 
pour la Commission en lui permettant de 
mieux s'acquitter de l'une des responsa­
bilites qui lui ont ete confiees par la Loi 
sur la Commission de reforme du droit 
(al. lIb)), a savoir «refleter dans Ie droit 
les concepts et les institutions distinctes 
des deux systemes juridiques du Canada, 
la common law et Ie droit civil, et conci­
lier les differences et les oppositions qui 
existent dans la formulation et I' applica­
tion du droit par suite des differences 
entre ces concepts et institutions». La 
Commission est done bien aux ecoutes 
des idees et des aspirations de la commu­
naute juridique et de la collectivite que­
becoise. 

Bien que de maniere plus modeste, la 
Commission est egalement presente a 
Vancouver et a Toronto, ce qui assure 
une participation active des Canadiens de 
ces regions a la reforme du droit federal 
du pays. 
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La politique sur les langues 
officielles 
Le Commissaire aux langues officielles a 
fait etat des reus sites de Ia Commission 
en ce qui conceme I' application de la 
politique des Iangues officielles et a feli­
cite Ia Commission, soulignant Ia solide 
reputation acquise par cette demiere a cet 
egard. La Commission entend bien conti­
nuer dans cette voie. 

La traduction 
La traduction des documents de Ia 
Commission, en anglais ou en frangais 
selon Ie cas, est confiee a des specialistes 
du Secretariat d'Etat. Nous tenons a 
exprimer notre gratitude aces traduc­
teurs, en particulier a M. Richard 
Jacques, chef d'equipe, Me Marcelle 
Gendron et Me Pierre Ducharme, qui 
depuis plusieurs annees s'acquittent de 
cette mission d'une maniere remar­
quable. 

La bibliotheque 
La bibliotheque de Ia Commission ren­
ferme une collection de base d'ouvrages 
juridiques canadiens et etrangers, ainsi 
que Ies publications d'autres organismes 
de reforme du droit de toutes les regions 
du monde. L'acquisition d'ouvrages et de 
documents traitant d'autres domaines se 
fait en fonction de l'ordre de priorite des 
projets en cours. La bibliotheque offre 
des services de reference et de prets entre 
bibliotheques aux charges de recherche. 

1987-1988 

Le personnel 
Comme par Ie passe, pendant I'exercice 
financier qui a pris fin Ie 31 mars 1988, 
l'importance des effectifs de la Commis­
sion a varie suivant des facteurs fonction­
nels et saisonniers. La Commission a fait 
appel aux services de quatre-vingt-dix 
charges de recherche au cours de cette 
periode (voir l'annexe H). En conformite 
avec Ie paragraphe 7(2) de la Loi sur la 
Commission de reforme du droit, toutes 
ces personnes ont ete engagees a titre 
contractuel. Tous les membres du per­
sonnel de soutien, a l'exception de 
quelques aides de bureau temporaires, 
sont des fonctionnaires. Pendant l'annee, 
la Commission a utilise quarante-trois 
des quarante-quatre annees-personnes qui 
lui etaient allouees. 

Bien que non compris dans ce nombre 
mais cependant dignes de mention, cer­
tains employes temporaires ont apporte 
une aide precieuse a la Commission dans 
Ie cadre de ses activites. En effet, les 
lourdes operations d'expedition qU'en­
traine la parution de nos nouvelles publi­
cations ont ete grandement facilitees 
grace a l'aide de personnes parrainees par 
l'Association d'Ottawa et de Ia region 
pour la deficience mentale. 

Les services d'information 
Le message de la reforme du droit a ete 
transmis aux Canadiens par I' entremise 
des medias, dont plusieurs portent un vif 
interet aux travaux de la Commission. 
Nous avons releve plus de huit cents 
articles et editoriaux commentant nos 
pUblications au cours de l'annee. Par Ie 
truchement de ses membres et de ses 
charges de recherche, Ia Commission 



s'est toujours pretee de bonne grace aux 
entrevues. Au cours de l'annee, plus de 
deux cents entrevues ont ete tenues et dif­
fusees dans Ie cadre d'emissions de tele­
vision comme «The National», «The 
Journal», «Le Telejournal», «Le Point», 
«Droit de parole», «Impact», «Webster 
Show», «Canada AM», «Morningside», 
«Ce Soir», «W5», «Newsday», «The 
Fifth Estate» ainsi que d' emissions de 
radio comme «As It Happens», «L'infor­
mateur», «Present national», «La 
filiere», «Prisme», «L' evenement», 
«L'heure juste», «Ontario Morning», 
«Speaking Out», «Edmonton Today», 
«CKO Radio News», «Metro Morning», 
«Vie privee», «Day Break», «Impact 
Almanach», «All in a Day», «Saskatche­
wan Today», «The House», «Insight», 

Budget d'exploitation 
Postes de depenses* 
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«Afternoon Show», «D'un solei! a 
1'autre», «L'Orient Express», «World 
Today», «The Dave Rutherford Show», 
«Open House», «Radio Noon», «Mid­
day», et «Cross Country Checkup». 
Nous avons egalement publie plusieurs 
pages intitulees «Dialogue sur la rHorme 
du droit» dans Ie National, Ie journal de 
la Fondation du Barreau canadien, en 
plus d'articles speciaux sur nos rapports 
et documents de travail dans Barreau, 
periodique du Barreau du Quebec, dans 
Le Monde juridique et dans The Lawyers 
Weekly. 

ANNEE FINANCIERE 1987-1988 
$ 

01 Traitements et salaires du 1 855042 
personnel (y compris les avantages sociaux) 

02 Transports et communications 
03 Information 
04 Services professionnels et speciaux 
05 Location 
06 Achat de services de reparation et d' entretien 
07 Fournitures et approvisionnements 
09 Meubles et materiel 
12 Autres depenses 

TOTAL 
Montant non depense 

429079 
192 159 

1 527 345 
64379 
38 835 

134672 
63922 

85 

4305518 

Les finances 
Pourl'exercice financier 1987-1988, Ie 
Parlement a affecte des credits de 
4710 000 $ a la Commission. Celle-ci a 
consacre 91,4 % de cette somme, soit 
4 305 518 $, a Ja poursuite de ses acti­
vites. Le montant non depense de 
404 482 $ decoule en partie de retards 
dans l' c!' ecution de certains contrats de 
recherche, ainsi que de reductions au titre 
des frais d'impression, de distribution 
des documents, de mise ala poste et de 
deplacement. (On voudra bien se reporter 
au tableau qui suit pour la ventilation du 
budget, celui-ci devant encore faire l'ob­
jet d'une verification finale.) 

$ 
4710 000 

4305518 
404482 

* Chiffres fournis par Ie ministere des Approvisionnements et Services 

Administration generale 
Cette rubrique comprend : les services d'information et de bibliotheque; la gestion du 
courrier et des dossiers; la gestion du materiel, des installations et des telt~communica­
tions; Ie traitement de texte et les services de secretariat; les services d'impression et 
de reproduction; les services du personnel et I'administration des contrats. Au cours 
de l' annee visee par Ie present rapport, des economies considerables ont pu etre reali­
sees grace a la reorganisation des services de secretariat et des methodes de distribu­
tion. 

1987-1988 

~----------------------------------~ ----------------~-----



LES VISITEURS 
Au cours de I'annee faisant l'objet du 
present 
rapport, la Commission a eu Ie plaisir 
d'accueillir Ies personnes suivantes : 

M. Jean Bazin, vice-president, Association 
du Barreau canadien 

M. John E.S. Briggs, Commission royale sur 
la poursuite criminelle contre Dopald 
Marshall Jr., Halifax, Nouvelle-Ecosse 

Mm. Carolyn Fan Coder, joumaliste de 
Londres 

Mm. Pat File, Association nationale de la 
femme et Ie droit 

M. Ie professeur Benjamin Geva, Osgoode 
Hall Law School 

M. Ken Keith, Law Commission, Nouvelle­
Ulande 

M. Ie professeur Jeremy McBride, faculte de 
droit, universite de Birmingham, Angletem: 

M. Ie professeur John McEldowney, faculte 
de droit, universite de Warwick, Angleterre 

Mm. Prue Oxley, Law Commission, Nouvelle­
Ulande 

Mmc Jennifer Pothier, Women's Caucus, 
universite d'Ottawa 
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M. Ie doyen lR.S. Prichard, facuIte de droit, 
universite de Toronto 

M. Marc Robert, magistrat a l'administration 
centrale de lajustice, Paris, France 

M. Ie professeur C.K. Rowland et Mmc 
Rowland, universite du Kansas 

M. Mel Smith, secretaire adjoint a la Justice, 
Nouvelle-Ulande 

Xiao Tong-Zaen, Affaires legislatives, 
Conseil d'Etat, Republique populaire chinoise 

Mm. Margaret C. Venault, universite de 
Auckland, membre du Board of Directors of 
the Accident Compensation Corporation, 
Auckland, Nouvelle-Ulande 

M. Ie juge Vanikkul, ministere des Affaires 
judiciaires, Bangkok, Thallande 

Son Excellence Jaime Vical, ambassadeur de 
laColombie 

Sun Wanzhong, directeur general, Affaires 
legislatives, Conseil d'Etat, Republique 
populaire chinoise 

M. Ie professeur Geoffrey Wilson, faculte de 
droit, universite de Warwick, Angleterre 

M. Jean-Marie WoehrIing, vice-president, 
Tribunal administratif de Strasbourg, France 
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La liste qui suit comprend les rapports 
ainsi que la reponse a nos 
recommandations donnee par Ie 
Pariement ou par d'autres institutions. 

1. Lapreuve (1975) 
Loi edictant la Loi sur l' acces a I'information 
et la Loi sur la protection des renseignements 
personnels, modifiant la Loi sur la preuve au 
Canada et la Loi sur la Cour federale et 
apportant des modifications correlatives a 
d' autres lois, S.C. 1980-81-82-83, eh. 111 
(Code, par. 43(4), al. 89c)). 

Loi modifiant Ie Code criminel en matiere 
d'infractions sexuelles et d' autres infractions 
contre la personne et apportant des 
modifications correlatives a d' autres lois, 
S.C. 1980-81-82-83, eh. 125 (Code, al. 
88b». 

Loi sur lesjeunes contrevenants, S.C. 1980-
81-82-83, eh. 110 (Code, art. 16,51). 

Charte canadienne des droits et Ubertes, 
partie I de la Loi constitutionnelle de 1982 
[annexe B de la Loi de 1982 sur Ie Canada 
(1982, R.-V., eh. 11)], par. 24(2) (Code, art. 
15). 

Projet de loi S-33, Loi donnant eifet pour Ie 
Canada a la Loi IIniforme sllr la preuve 
adoptee par la Conference canadienne de 
I' uniformisaiion du droit, premiere lecture Ie 
18 novembre 1982, Ie senateur Olson. 

2. Principes directeurs - Sentences et 
mesures non selltellcielles dalls Ie 
processus pe,zal (1976) 

Loi sur les jeunes contrevenants, S. C. 1980-
81-82-83, eh. 110 (Code, art. 26,51). 

Publication d'un texte d'orientation par Ie 
gouvemement du Canada, La determination 
de la peine (fevrier 1984). 
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Loi modifiant Ie Code criminel (vicfimes 
d' acfes criminels), S.C. 1988, eh. 30. 

Propositions de modification de la Loi sur la 
liberation conditionnelle de defenus ef de la 
Loi sur les penitenciers, Ie Solliciteur general 
du Canada, 16 aout 1988. 

Projet de loi C-154, Loi portant creation du 
bureau de l' enquereur correctionnel, 
premiere I(!eture Ie 25 aout 1988, Ie 
Solliciteur general du Canada. 

Projet de loi C-155, Loi modifiant la Loi sur 
Ie casier judiciaire, premiere lecture Ie 25 
aout 1988, Ie Solliciteur general du Canada. 

3. Notre droit pe,lal (1976) 
Publication d'un texte d'orientation par Ie 
gouvemement du Canada, Le Droit penal 
dans la societe canadienne (aout 1982). 

Loi de 1985 modifiant le droit penal, S.C. 
1985, ch. 19 (abrogation du par. 423(2) 
(Complot) et de l'art. 253 (Maladies 
veneriennes) du Code). 

Rapport du Comite special d'etude de la 
pomographie et de la prostitution (Paul 
Fraser, president), La pornographie et la 
prostitution au Canada (1985). 

4. L'expropriation (1976) 
Loi modifiant la Loi sur l' Office national de 
i'energie, S.C. 1980-81-82-83, ch. 80. 

5. Le desordre mental dans Ie processus 
penal (1976) 

Propositions de modification du Code 
criminel (desordre mental), Ie ministre de la 
Justice (23 jUin 1986). 

1987-1988 

6. Le droit de lafamille (1976) 
Publication par Ie ministere de la Justice 
d'une brochure intitulee Propositions de 
reforme du droit du divorce au Canada 
(1984). 

Loi modifiant la Loi sur le divorce, S. C. 
1986, ch. 3. 

Loi de 1985 sur le divorce, S.C. 1986, ch. 4. 

7. L'observallce du dimanche (1976) 
R. c. Big M Drug Mart, [1985] 1 R.C.S. 295. 

8. La saisie des remunerations versees par 
la Couronne du chef du Canada (1977) 

Loi sur la saisie-arret et la distraction de 
pensions, S.C. 1980-81-82-83, eh. 100, 
art. 5. 

9. Procedure penale - P,l"emiere partie: 
amendements divers (IY78) 

Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19 (Code, art. 464, 486, 491, 495, 
553.1 et par. 485(2), 485(3) et 574(5». 

10. Les infractiolls sexuelles (1978) 
Loi modifiant le Code criminel en matiere 
d'infractions sexuelles et d' autres infractions 
contre la personne et apportant des 
modifications correlatives a d' autres lois, 
S.C. 1980-81-82-83, ch. 125. 

Loi modifiant le Code criminel et la Loi sur la 
preuve au Canada, S.C. 1987, ch. 24. 

Loi modifiant le Code criminel (victimes 
d'actes criminels), S.C. 1988, ch. 30. 

11. Le cheque (1979) 
Projet de loi C-19, Loi modifiant Ie Code 
criminel ... , premiere lecture Ie 7 fevrier 
1984, Ie ministre de la Justice. 



12. Le vol et lafraude (1979) 
Projet de loi C-19, Loi modifiant Ie Code 
criminel . . ., premiere lecture Ie 7 fevrier 
1984, Ie ministre de la Justice. 

13. Les commissions consultatives et les 
commissions d'enquete (1980) 

Document a I'etude au ministere de la Justice. 

14. Le contrlJiejudiciaire et La Cour 
federale (1980) 

Projet visant a modifier la Loi sur la Cour 
federale propose par Ie ministre de la Justice 
(29 aout 1983). 

15. Les criteres de determination de fa mort 
(1981) 

Document a l'etude au ministere de la Justice. 

16. Lejury (1982) 
Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19 (Code, par. 554(1) et 560(1». 

17. L' outrage au tribunal (1982) 
Projet de loi C-19, Loi modifiant Ie Code 
criminel ... , premiere lecture Ie 7 fevrier 
1984, Ie ministre de la Justice. 

Projet de loi C-263, Loi modifiant Ie Code 
criminel (outrage au tribunal), premiere 
lecture Ie 30 juin 1987, M. Kaplan. 

Projet de Ioi C-274, Loi modifiant fa Loi 
constitutionnelle de 1867, Ie Code criminel et 
la Loi sur Ie Senat et la Chambre des 
communes (outrages), premiere lecture Ie 2 
decembre 1987, M. Robinson. 

18. L'obtention de motifs avant fa 
formation d'un recours judiciaire­
Commission d'appel de l'immigration 
(1982) 

Document a I'etude au ministerc de la Justice. 
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19. Le mandat de main-forte et Ie 
teiemandat (1983) 

Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19. 

20. Euthanasie, aide au suicide et 
interruption de traitement (1983) 

Document a l'etude au ministere de la Justice. 

21. Les methodes d'investigation 
scientifiques : l'alcool, la drogue et La 
conduite des vehicules (1983) 

Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19. 

22. La communication de la preuve par fa 
poursuite (1984) 

Document a l'etude au ministere de la Justice. 

23. L'interrogatoire des suspects (1984) 
Document intitule Report to the Attorney 
General By the Police Commission on the Use 
of Video Equipment by Police Forces in 
British Columbia (1986). 

24. Lesfouilles, les perquisitions et les 
saisies (1985) 

Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19. 

Loi modifiant Ie Code criminel, La Loi des 
aliments et drogues et la Loi sur les 
stupejiants, S.C. 1988, ch. 51. 

25. Les techniques d'investigation policiere 
et fes droits de La personlle (1985) 

Document a l'etude au ministere de la Justice. 

26. Les org(mismes administratifs 
autonomes (1985) 

Document a l'etude au ministere de la Justice. 

27. La Jagon de disposer des choses saisies 
(1986) 

Loi de 1985 modifiant Ie droit penal, S.C. 
1985, ch. 19. 

Loi modifiant Ie Code crimincl (victimes 
d' actes criminels), S.C. 1988, ch. 30. 

Loi modifiant Ie Code criminel, la Loi des 
aliments et drogues et la Loi sur les 
stupejiants, S.C. 1988, ch. 51. 
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28. Quelques aspects du traitement medical 
et Ie droit penal (1986) 

Document a I'etude au ministere de la Justice. 

29. L'arrestation (1986) 
Document a l'etude au ministere de la Justice. 

30. Pour une nouvelle codification du droit 
penal- Volume I (1986) 

Loi modifiant Ie Code criminel, S.C. 1987, 
ch. 13 (code propose, art. 35). 

31. Pour une nouvelle codification du droit 
penal- Edition revisee et augmentee 
du rapport no. 30 (1987) 

Document a l'etude au ministere de la Justice. 



Bien que les recommandations presentees 
dans les documents de travail ne soient 
pas definitives, elles influent parfois sur 
les textes legislatifs. A titre d'exemples 
pour l' annee ecoulee, mentionnons la Loi 
canadienne sur la protection de l' envi-
ronnement, S.C. 1988, ch. 22 (Docu-
ment de travail nO 44, Les crimes contre 
l' environnement, 1985); Ie projet de loi 
C-54 Loi modifiant le Code criminel 
(pornographie) , Ire lecture Ie 4 mai 1987 
(Document de travail nO 50, La propa-
gande haineuse, 1986); Loi modifiant le 
Code criminel (victimes d' actes crimi-
nels), S.C. 1988, ch. 30 (Document de 
travail nO 56, L' acces du public et des 
medias au processus penal, 1987) et la 
Loi modifiant le Code criminel (crimes 
de guerre), S.C. 1987, ch. 37 (Docu-
ment de travail nO 37, La juridiction 
extra-territoriale, 1984). 

l. Le tribunal de lafamWe, 1974,57 p. 

2. La notion de blame - La responsabilite 
stricte, 1974,44 p. 

3. Les principes de la determination de La 
peine et du prononce de la sentence, 
1974,38 p. 

4. La communication de la preuve, 1974, 
49 p. 

5. Le dedommagement et L' indemnisation, 
1974, 25 p. (Public avec Ie document de 
travail nU 6). 

6. L' amende, 1974, 22 p. (Public avec Ie 
document de travail n° 5). 

7. La dejudiciarisation, 1975, 30 p. 

8. Les biens des epoux, 1975,47 p. 

9. Expropriation, 1975, 119 p. 

10. Les cOlljins du droit penal : leur 
determination Ii partir de l' obscenite, 
1975,59 p. 

11. Emprisonnement - Liberation, 1975, 
50p. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

2l. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

3l. 

32. 
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Les divorces et leur soutien, 1975,45 p. 

Le divorce, 1975,74 p. 

Processus penal et desordre mental, 
1975,68 p. 

Les poursuites penales : responsabilite 
politique oujudiciaire, 1975,66 p. 

Responsabilite penale et conduite 
colleuive, 1976, 78 p. 

Les commissions d' enquete - Une 
nouvelle loi, 1977, 96 p. 

La Cour federale - Controle judicia ire , 
1977,56 p. 

Le vol et lafraude - Les infractions, 
1977, 137 p. 

[} outrage au tribunal- Infractions 
contre l' administration de fa justice, 
1977,74 p. 

Les paiements par virement de credit, 
1978,139 p. 

Infractions sexuelles, 1978, 72 p. 

Les criteres de determination de la mort, 
1979, 81 p. 

La sterilisation et les personnes soujfrant 
de handicaps mentaux, 1979, 163 p. 

Les organismes administratifs 
autonomes, 1980,231 p. 

Le traUement medical et Ie droit 
criminel, 1980, 152 p. 

Le jury en droit penal, 1980, 170 p. 

Eurhanasie, aide au suicide et 
interruption de traitement, 1982,89 p. 

Partie generale : responsabilite et 
moyens de defense, 1982, 239 p. 

Les pouvoirs de la police: lesfouilles, 
les perquisitions et les saisies en droit 
penal, 1983,403 p. 

Les dommages aux biens - Le 
vandalisme, 1984,77 p. 

L'intcrrogatoire des suspects, 1984, 
112 p. 
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33. [} homicide, 1984, 129 p. 

34. Les methodes d'investigation 
scientifiques, 1984, 186 p. 

35. Le libelle diffamatoire, 1984, 109 p. 

36. Les dommages aux biens - I.e crime 
d'incendie, 1984,52 p. 

37. Lajuridiction extra-territoriale, 1984, 
222p. 

38. Les voies defait, 1984,68 p. 

39. Les procedures posterieures Ii fa saisie, 
1985,84 p. 

40. Le statut juridique de l' Administration 
federale, 1985, 111 p. 

4l. [} arrestation, 1985, 161 p. 

42. La bigamie, 1985,34 p. 

43. Les techniques de modification du 
comportement et Ie droit penal, 1985, 
56 p. 

44. Les crimes contre l' environnement, 
1985,85 p. 

45. La responsabilite secondaire, 1985, 
61 p. 

46. L' omission, la negligence et la mise en 
danger, 1985,48 p. 

47. La surveillance electronique, 1986, 
121 p. 

48. L'intrusion criminelle, 1986, 30 p. 

49. Les crimes contre l'Etat, 1986,76 p. 

50. La propagande haineuse, 1986,6. p. 

51. Droit, objectifs publics et observation 
des normes, 1986, 115 p. 

52. Les poursuites privees, 1986,59 p. 

53. La pollution en milieu de travail, 1986, 
106 p. 

54. La classification des infractions, 1986, 
98 p. 

55. Le document d'inculpation, 1987, 63 p. 

56. L' acces du public et des medias au 
processus penal, 1987, 120 p. 
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ETUDES PUBLIEES, DOCUMENTS D'ETUDE, DOCUMENTS DE SOUTIEN 

ET CONFERENCES 

Droit administratif 
1. Anisman, Philip, Repertoire des 

pouvoirs discretionnaires releves dans 
les Statuts revises du Canada, 1970, 
1975, 1025 p. 

2. La Commission d' appel de 
l'immigration, 1976, 99 p. 

3. Carriere, Pierre et Sam Silverstone, Le 
processus de liberation conditionnelle -
Etude de la Commission nationale des 
liberations conditionnelles, 1977, 173 p. 

4. Doern, G. Bruce, La Commission de 
contr6le de I' energie atomique­
Processus de regulation et procedure 
administrative, 1977,95 p. 

5. Lucas, Alastair R., UOffice national de 
l' energie, ses politiques, sa procedure, 
ses pratiques, 1977, 239 p. 

6. Mullan, David J., La Loi sur la Cour 
federale - Competence en droit 
administratif, 1977, 127 p. 

7. Issalys, Pierre et Gaylord Watkins, Les 
prestations d' assurance-ch6mage -
Une etude de la procedure 
administrative a la Commission 
d' assurance-chOmage, 1978, 354 p. 

8. Seminaire a I' intention des membms des 
tribunaux administratifs fMeraux, 5-7 
avril 1978, Speaker's Remarks, 1978, 
253 p. 

9. Fox, David, La participation du public 
au processus administratif, 1979, 194 p. 

10. Franson, Robert T., Acces a 
l'information - Organismes 
administratifs autonomes, 1979,93 p. 

11. IssaIys, Pierre, L9 Commission d' appel 
des pensions - Etude de procedure 
administrative en matiere de securite 
sociale, 1979,344 p. 

12. Janisch, H.N., A.J. Pirie et W. 
Charland, Le processus de regulation de 
la Commission canadienne des 
transports, 1979, 174 p. 

13. Seminaire a l'intention des membres des 
tribunaux administratifs fMeraux, 19-22 
mars 1979, Selected Proceedings, par 
C.C. Johnson, 1979,90 p. 

14. Slayton, Philip, Le tribunal 
antidumping, 1979, 124 p. 

15. Vandervort, Lucinda, Le contr61e 
politique des organismes administratifs 
autonomes, 1979,212 p. 

16. Kelleher, Stephen, Le Conseil canadien 
des relations du travail, 1980, 121 p. 

17. Leadbeater, Alan, Conseil sur 
l' administration publique, 1980, 97 p. 

18. Seminaire a l'intention des membres des 
tribunaux administratifs federaux, 1-12 
mars 1980, Touraine, Quebec, Speakers 
Remarks and Excerpts from Discussion 
Periods, par C.C. Johnston, 1980, 
156 p. 

19. Eddy, Howard R., Sanctions, 
Compliance Policy and Administrative 
Law, 1981, 141 p.; version fran!<aise 
abregee : M. Bouchard, Sanctions, 
conformisme et droit administratif, 
1981,44p. 

20. Johnston, Christopher C., Le Conseil de 
la radiodiffusion et des 
telecommunications canadiennes, 1981, 
164p. 

21. Slayton, Philip etJohn J. Quinn, La 
Commission du tarif, 1981, 169 p. 

22. Slatter, Frans, Le Parlement et Les 
organismes administratifs, 1982, 175 p. 

23. Pour un nouveau droit administratif 
federal, 1987,28 p. 

24. Mockle, Daniel, L'immunite 
d' execution, 1987, 117 p. 

Droit et procedure 
en matiere penale 
25. Uobscenite, 1972,87 p. 

26. U aptitude a subir Ie proces, 1973, 65 p. 

27. Proposition concernant l' adjudication 
desfrais et depenses en droit penal, 
1973,29 p. 

28. La communication de la preuve en droit 
penal, 1974,241 p. 

1987-1988 

29. Rapport sur l' enquete portant sur la 
communication de La preuve avant Ie 
proces en matiere penaLe, 1974, 126 p. 

30. Schmeiser, Douglas A., La delinquance 
chez Les autochtolles et La loi, 1974, 
96p. 

31. Etudes sur la responsabilite stricte, 
1974,273 p. 

32. Etudes sur Ie sentencing, 1974,232 p. 

33. Etudes sur la dejudiciarisation, 1975, 
243 p. 

34. Becker, Calvin, The Victim and the 
Criminal Process, 1976, 338 p. 

35. La participation communautaire a la 
readaptation du deLinquant, 1976, 
272p. 

36. La crainte du chiitiment : la dissuasion, 
1976, 160 p. 

37. Harrison, Irene, Commentaires du public 
et de la presse sur les documents de 
travail concernant la determination de la 
peine, 1976, 144 p. 

38. Macnaughton-Smith, Peter, Liberte au 
compte-gouttes, 1976,341 p. 

39. Etudes sur I' emprisonnement, 1976, 
347 p. 

40. ProbLematique d' une codification du 
droit penal canadien, 1976,67 p. 

41. Se mieux prepareI' au proces - Rapport 
sur la conference tenue d Ottawa les 23 
et 24 mars 1977, 1977,388 p. 

42. Kennedy, Carole, Evaluation des 
observations ret;ues au sujet du 
document de travail 22 Les inji'actions 
sexuelles, 1978, 54 p. 

43. Lejury, 1979,527 p. 

44. Stenning, Philip C. et Clifford D. 
Shearing, Perquisition, fouille et 
saisie - Les pouvoirs des agents de 
securite du secteur prive, 1980, ?22 p. 

45. Grant, Alan, La police - Un enonce de 
politique, 1980, 104 p. 

46. Paikin, Lee, La delivrance des mandats 
de perquisitioll, 1980, 129 p. 



47. Stenning, Philip C., Le statuI juridique 
de la police, 1981, 184 p. 

48. Brooks, Neil, Directives d l'intention de 
la police - L' identification par temoin 
oculaire avant Ie proces, 1983,288 p. 

49. Smith, Maurice H., L'origine du mandat 
de mainjorte en Angleterre et son 
historique au Canada, 1984, 112 p. 

50. Brooks, Neil etJudy Fudge, Lesfouilles, 
les perquisitions et les saisies en matiere 
fiscale : sommaire d' un document 
d'etude, 1985,27 p. 

51. Miller, Joyce, L' enregistrement 
magnetoscopique des interrogatoires des 
suspects et des accuses par la police 
regionale de Halton: Somma ire d'une 
evaluation, 1988, 23 p. 

Preuve 
52. La preuve: 1. L' habilete et fa contrainte 

d temoigner. 2. Laforme de 
l'interrogatoire. 3. La credibilite. 4. La 
moralite, 1972, 84 p. 

53. La preuve,' 5. La contrainte de [' accuse 
et [' admissibilite de ses declarations. 
1973,48 p. 

54. La preuve,' 6. Connaissance judiciaire. 
7. Opinions et temoignages d' experts. 8. 
Fardeaux de la preuve et presomptions, 
1973,71 p. 

55. La preuve,' 9. Our-dire, 1974, 22 p. 

56. La preuve,' 10. L' exclusion de la preuve 
illegalement obtenue, 1974,41 p. 

57. Lapreuve: 11. Corroboration, 1975, 
19 p. 

58. La preuve: 12. Le secret professionnel 
devant les tribunaux, 1975,28 p. 

Droit de la famille 
59. London, Jack R., Tax and the Family, 

1975,349 p. 

60. Payne, Julien, A Conceptual Analysis of 
Unified Family Courts, 1975,681 p. 

61. Etudes sur Ie divorce, 1976, 334 p. 

62. Etudes sur Ie droit des biens de la 
famille, 1975,409 p. 

63. Kennedy, Carole, Analyse des 
commentaires ref us dans Ie domaine du 
droit de lafamille, 1976, 99 p. 
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64. Ryan, Edward E, Execution des 
ordonnances de soutien, 1976, 53 p. 

65. Bowman, C.Myrna, L' execution 
interprovinciale des ordonnances de 
soutien apres Ie divorce - Solutions 
pratiques, 1980,50 p. 

Protection de la vie 

Phase I : questions medico-legales 
66. Keyserlingk, Edward W., Le caractere 

sacre de la vie ou la qualite de la vie, 
1979,231 p. 

67. Somerville, Margaret A., Le 
consentement d ['acte medical, 1980, 
214 p. 

Phase II : questions environnementales 

68. Schrecker, Theodore E, L' elaboration 
des politiques en matiere 
d' environnement, 1984, 124 p. 

69. Swaigen, John et Gail Bunt, La 
determination de la peine en droit de 
l'environllement, 1985,94 p. 

70. CastriIli, I.E et Toby Vigod, Les 
pesticides au Canada : etude de la 
legislation et de la politiquefederales, 
1987, 144 p. 

Divers 
71. Premier programme de recherches de la 

Commission de reforme du droit du 
Canada, 1972,21 p. 

72. Eddy, Howard R., Le systeme canadien 
de paiement et [' ordinateur : quelques 
questions pour la reforme du droit, 
1974,98 p. 

73. Lajoie, Marie, Wallace Schwab et 
Michel Sparer, La redactionfranfaise 
des lois, 1981,270 p. 
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DOCUMENTS INEDITS PREPARES POUR LA COMMISSION 

DE REFORME DU DROIT 

Les documents contenus dans la presente 
annexe viennent s'ajouter it la liste, 
comprenant plus de trois cents documents 
inedits, publiee dans les quatorzieme, 
quinzieme et seizieme rapports annuels. 
Les documents inedits sont disponibles 
pour consultation it. la bibliotheque de la 
Commission et ils peuvent etre achetes 
'lOUS forme de microfiches au pres de cer­
taines firmes. Pour plus de renseigne­
ments, veuillez contacter la Commission. 

Barnes, John, Offences against Animals, 
1985, 103 p. 

Belanger, Jacques, Background Paper: 
Invasion of Privacy, 1983, 61 p. 

Colvin, Eric, Criminal Law and the Rule of 
Law, 1986, 141 p. 

Gannage, Mark, Forgery Working Paper: 
First Draft, 1986,278 p. 

Gilmour, Glenn, Draft Working Paper on De 
Minimis Non Curat Lex, 1984,57 p. 

Grant, Alan, The Audio-Visual Taping of 
Police Interviews with Suspects and 
Accused Persons by Halton Regional 
Police Force, Ontario, Canada - An 
Evaluation,' Final Report, 1987, 108 p. 

Leng, Roger, Offences Concerned with the 
Administration of Justice, 1984,403 p. 

Michalyshyn, Peter, The Law Reform 
Commission of Canada and the Supreme 
Court of Canada: Partners in Law 
Reform - Mens Rea, 1988,34 p. 

Rabinovitch, Neil, The Law Reform 
Commission of Canada and the Supreme 
Court of Canada: Partners in Law 
Reform - Search and Seizure in the 
Criminal Law Context, 1988, 126 p. 

Robardet, Patrick, Should We Abandon the 
Adversarial Model infavour of the 
Inquisitorial Model in Commissions of 
Inquiry?, communication presentee a la 
conference Commissions of Inquiry: 
Lawyers' values and Policy Makers' 
Values, universite Dalhousie, Halifax, 
25-27 fevrier 1988. 

Robardet, Patrick, Towards A Modern 
Federal Administrative Law: the Reform 
Agenda of the Law Reform Commission 
of Canada, communication presentee au 
congres annuel du Administrative Law 
Group de la Society of Public Teachers 
of Law a l'universite de Warwick 
(R.-D.), 8 avril 1988. 

Robardet, Patrick, The Canadian Charter of 
Rights and Freedoms as the Framework 
for Emerging Bureaucratic Values in 
Canada: Administrative Responsibility 
and Activist Public Servants, 
communication presentee a la so 
Conference on Public Policy and 
Administrative Studies, universite de 
Guelph (Ontario), 22-23 avril 1988. 

Robardet, Patrick, L evolution du droit 
administratiffederal : demarche de la 
Commission de reforme du droit du 
Canada, communication presentee lors 
de la 4C Conference annuelle des 
tribunaux administratifs canadiens, 
Ottawa, 29 mai-ler juin 1988. 

Report of the Working Group on the Legal 
Status of the Foetus to the Law Reform 
Commission of Canada, 1988,95 p. 

Savard, Manon, Greve de lafaim entreprise 
dans une institution penitentiaire - Que 
faire?, 1986, 52 p. 

Waller, Irvin, Making Canada Safer from 
Crime: Pragmatic Action and Law 
Reform: Draft Paper on Effective 
Approaches to Protection from Crime, 
1988, 30 p., annexes. 

Webb, Kernaghan, Taking Matters into Their 
Own Hands: The Increasing Role of the 
Public in Canadian Pollution Control, 
communication presentee a l' Association 
canadienne «Droit et Societe», au 
congres des Societes savantes, a 
l'universite de Windsor (Ontario), 1988. 

1987-1988 

Allocutions & declarations 

Linden, Allen, «Canadian Law in the 21st 
Century», Women's Canadian Club, 
Montreal, 14 septembre 1987. 

Overcoming Obstacles to Law Reform, 
1987 Criminal Justice Congress, 
Toronto, 30 septembre 1987. 

Mbnoire presente au Comite permanent 
de la Justice et du Solliciteur general, 
etude du rapport de la Commission 
canadienne sur la determination de la 
peine, Ottawa, 8 decembre 1987. 

Recodifying Criminal Law, reunion du 
milieu de l'hiver de la Division de la 
Saskatchewan de l'Association du 
Barreau canadien, fevrier 1988. 

Animal Experimentation in Canada: 
Legal Provisions and Police Alternatives 
(avec J. Barnes), atelier conjoint du 
conseil de recherches medicales et des 
instituts nationaux de la sante, Ottawa, 
26 avril 1988. 

Rivet, Michele, Abortion: A Proposalfor 
Reform (avec A. Linden et J. Miller), 
assembIee generale des habitants de 
Harbourfront, Toronto, 26 mai 1988. 
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MONOGRAPHIES, ARTICLES ET DOCUMENTS PUBLIES 

DE FA<;ON INDEPENDANTE AVEC LA PARTICIPATION DE 
LA COMMISSION DE REFORME DU DROIT 

Les titres qui sui vent ont ete choisis 
parmi plus de 140 documents publies a 
titre prive avec la participation de la 
Commission depuis sa creation. 

Monographies 
Abella, R.S. et M.L. Rothman (dir.), Justice 

Beyond Orwell, Montreal, Yvon Blais, 
1985. 

Academie internationale de droit et de sante 
mentale, Recueil de sommaires : XIV" 
Congres international de droit et de 
sante mentale, Montreal, du 15 au 18 
juin 1988. 

Anisman, P. et A.M. Linden (dir.), The 
Media, the Courts and the Charter, 
Toronto, Carswell, 1986. 

Anisman, P. et al., Avant-projet d' une loi 
canadienne sur Ie marche des valeurs 
mobilieres, Ottawa, Approvisionnements 
et Services Canada, 1979. 

Anisman, P., Takeover Bid Legislation in 
Canada: A Comparative Analysis, Don 
Mills (On!.), C.C.H. Canadian, 1974. 

Barnes, 1., Sports and the Law in Canada, 2e 

ed., Toronto, Butterworths, 1988. 

Barton, B.J., R.T. Franson et A.R. 
Thompson, A Contract Modelfor Pollu­
tion Control, Vancouver, University of 
British Columbia, Westwater Research 
Centre, 1984. 

Caparros, E., Les regimes matrimoniaux au 
Quebec, Montreal, Wilson et Lafleur/ 
Sorej, 1979. 

Cohen, S.A., Invasion of Privacy: Police alld 
Electronic Surveillance in Canada, 
Toronto, Carswell, 1983. 

Del Buono, V.M., Canadian Criminal Proce­
dure: Cases, Notes, Materials, Toronto, 
Butterworths, 1981. 

Del Buono, V.M. (dir.), Procedure penale au 
Canada, Toronto, Butterworths, 1983. 

Evans, 1.M., H.M. Janish, D.1. Mullan et 
R.C.B. Risk, Administrative Law: 
Cases, Text and Materials, Toronto, 
Emond-Montgomery, 1980. 

Fitzgerald, P. (dir.), Crime, Justice & Codifi­
cation: essais ,11a memoire de Jacques 
Fortin, Toronto, Carswell, 1986. 

Fitzgerald, P. et K. McShane, Looking at 
Law: Canada's Legal System, ed. rev., 
Ottawa, By Books, 1982. 

Fitzgerald, P., This Law of Ours, Scarbo­
rough, Prentice Hall, 1977. 

Fortin, 1., Preuve penale, Montreal, Themis, 
1984. 

Fortin,1. et L. Viau, Recueil d' arrets en droit 
penal general, Montreal, Themis, 1983. 

Fortin,1. et L. Viau, Traite de droit penal 
general, Montreal, Themis, 1982. 

Friedland, M.L., Access to the Law, Toronto, 
Carswell, 1975. 

Garique, P., Famille, science et politique, 
Montreal, Lemeac, 1973. 

Keyserlingk, E.w., The Unborn Child's Right 
to Prenatal Care: A Comparative Law 
Perspective, Montreal, Centre de 
recherche en droit prive et compare du 
Quebec, 1984. 

Levy, H.1., A Reporter's Guide to Canada's 
Criminal Justice System, Ottawa, Cana­
dian Bar Foundation, 1986. 

MackIe, D., Recherches sur les pratiques 
administratives parareglementaires, 
Paris, Librairie genernie de droit et de 
jurisprudence, 1984. 

Popovici, A., /} outrage au tribunal, 
Montreal, Themis, 1977. 

Ratushny, E., Self-incrimination in the Cana­
dian Criminal Process, Toronto, Cars­
well,1979. 

1 987 • 1 9 8 8 

Stenning, P.C., Appearingfor the Crown: A 
Legal and Historical Review of Criminal 
Prosecutorial Authority in Canada, 
Cowansville (Qc), Brown Legal Publica­
tions, 1986. 

Stuart, D.R., Canadian Criminal Law: A 
Treatise, Toronto, Carswell, 1982. 

Waller, L., Criminal Law: Text and Cases, 4e 

ed., Melbourne, Butterworths, 1978. 

Articles 

Bouchard, M., «Administrative Law 
Scholarship» (1985), 23 Osgoode Hall 
L.J.411. 

Clifford, 1.C., «Airline Deregulation Virtues: 
A Commentary on Jeremy McBride's 
Paper», dans 1. Bernier et al. (dir.), Les 
probtemes juridiques de l'integration 
economique : Comparaison du Canada 
dans Ie contexte nord-americain et du 
Royaume-Uni dans Ie contexte europeen, 
Faculte de droit de l'Universite LavaU 
Faculty of Law University of 
Birmingham, 1987,248. 

Cohen, S.A., «Rahey: A Fragmented Vision» 
(1987),57 C.R. (3d) 333. 

Cohen, S.A., «Roadside Detentions: 
A.L.E.R.T. Testing and the Right to 
Counsel» (1986), 51 C.R. (3d) 34. 

Fitzgerald, P., «Consent, Crime and 
Rationality», dans A. Bayefsky (dir.), 
Legal Theory Meets Legal Practice, 
Edmonton, Academic Printing & 
Publishing, 1988, 209. 

Gilhooly, 1., «Ethical Issues and Societal 
Concerns)>, dans Proceedings of the 
Biotechnology Workshop, Ie 29 octobre 
1985 (1985-86:1) 8e rapport annuel du 
Conseil consuitatif sur ia sante et la 
securite au travail de l'Ontario, 200. 

I' '·oh-"~~"";ll~~;iII¢ __________________________________ ·~ __ ------------,.-.---



Handfield, F. et A.A. Morin, «Le droit de Ia 
preuve, la Charte et Ie droit a une 
defense pleine et entiere», dans Barreau 
du Quebec, Formation permanente, 
Nouveaux developpements en droit 
criminel decoulant de la Charte 
canadienne des droits et libertes, 
Cowansville (Qc), Yvon Blais, 1988, 
117. 

Jobson, K. et G. Ferguson, «Toward A 
Revised Sentencing Structure for 
Canada» (1987), 66 R. du B. can. 1. 

Jull, K., «Exclusion of Evidence and the 
Beast of Burden» (1988), 30 Crim. L. Q. 
178. 

Jull, K. et Y.R. Clarkson, «Do We Need A 
Legal Emergency Department?» (1986), 
32R. de D. McGill 359. 

Keyserlingk, E. W., «Against Infanticide» 
(1986), 14:3-4 Law, Medicine & Health 
Care 154. 

KeyserHngk, E.W., «Non-Treatment in the 
Best Interests of the Child: A Case 
Commentary of Couture-Jacquet v. 
Montreal Children's Hospital» (1986), 
32 R. de D. McGill 413. 

Lajoie, M., «An Overview of Legal 
Translation in the Canadian Context», 
dans K. Kummer (dir.), American 
Translators Association Conference -
1987, Medford (N.I), Learned 
Information, 1987, 67. 

Letourneau, G., «Le Code de procedure 
penale du Quebec : elements de 
problematique et de solution» (1988), 19 
R.G.D. 151. 

MockIe, D., «Andree Lajoie, Contrats 
administratifs : jalons pour une theorie 
[recension]» (1986), 17 R.G.D. 632. 

MockIe, D., «Bulletin bibliographique : 
Flogatis (Spyridon) - Administrative 
Law et droit administratif», [1987] 
R.D.P.862. 

MockIe, D., «La rationalite juridique et 
politique de l'Etat providence» [1987], 
Politique, No. 11, pp. 138-146. 

Morin, A.A., «Chronique bibliographique : 
Criminologie, La determination de la 
sentence» (1988), 19 R.G.D. 279. 

Morin, A.A., «Chronique bibliographique : 
Philip C. Stenning, Appearing for the 
Crown» (1988), 19 R.G.D. 286. 

35 

Commission 
de 

reforme 
du droit 

du Canada 

O'Reilly, IW., «Annotation [R. v. Squires]» 
(1986),50 C.R. (3d) 320. 

O'Reilly, IW., «Hunter: Access to Sealed 
Documents and Informer Privilege» 
(1987),57 C.R. (3d) 16. 

Rivet, M., «La verite et Ie statut juridique de 
la personne en droit quebecois» (1987), 
18 R.G.D. 843. 

Robardet, P., «The Charter, Public Policy and 
the Administrative State» (1986), 3 
Public Policy and Administrative Studies 
(univ. de Guelph) 52. 

Robardet, P., «Reflections on Decision­
Making From a Legal Perspective», 
[1987] 4 Public Policy and 
Administrative Studies (univ. de Guelph) 
15. 

Webb, K., «An Historical Perspective on 
Current Problems in Canadian 
Administrative Law», dans Association 
canadienne «Droit et Societe», Papers 
presented at the Conference held June 3-
6, 1987, Toronto, YULL Publications, 
1987,751. 

Webb, K., «Between the Rocks and Hard 
Places: Bureaucrats, the Law and 
Pollution Control» (1987), 14:2 
Alternatives: Perspectives on Society, 
Technology and Environment 4. 

Webb, K., «Commentary on Jean Piette's 
Paper», dans 1. Bernier et al. (dir.), Les 
problemes juridiques de l'integration 
economique : Comparaison du Canada 
dans Ie contexte nord-america in et du 
Royaume-Uni dans Ie contexte europeen, 
Faculte de droit de l'Universite Laval/ 
Faculty of Law University of 
Birmingham, 1987,283. 

1 987 • 1 988 



36 

Commission 
de 

re/orme 
du droit 

du Canada 

ANNEXEF 
ARTICLES SUR LA COMMISSION DE REFORME DU DROIT 

ET SES TRAVAUX 

Les titres qui sui vent ont ete choisis 
parmi plus de 225 articles publies sur la 
Commission et ses travaux depuis sa 
creation. Les listes d'autres articles figu­
rent dans les rapports annuels anterieurs. 

En general 
Barnes, 1., «Droit, rMorme du» et «Commis­

sion de rMorme du droit du Canada», 
dans L' Encyclopedie du Canada, Mont­
real, Stanke, 1987,562. 

Barnes, 1., «The Law Reform Commission», 
in R.StJ. MacDonald and 1.P. Hum­
phrey (dir.), The Practice of Freedom, 
Toronto, Butterworths, 1979,319. 

Barnes, 1., «The Law Reform Commission of 
Canada» (1975), 2 Dalhousie L.J. 62. 

Fortin, I, «La Commission de rMorme du 
droit du Canada: un bilan succint» 
(1982), 15 Criminologie 105. 

Muldoon, EC., «Law Reform in Canada: 
Diversity or Uniformity» (1983), 12 
Man. L.J. 257. 

Muldoon, EC., «What Influences Policy­
Makers? A Law Reformer's Perspec­
tive», dans D. Gibson and J.K. Baldwin 
(dir.), Law in a Cynical Society? Opinion 
and Law in the 1980's, Calgary, Cars­
well, 1985,381. 

Ryan, B.E et A. Lamer, «The Path of Law 
Reform» (1977), 23 McGill L.J. 519. 

Ryan, W.E, «The Law Reform Commission 
of Canada: Some Impressions of a For­
mer Member» (1976), 25 U.N.B.L.J. 3. 

Sarnek, R.A., «A Case for Social Law 
Reform» (1977), 55 R. du B. can. 409. 

Turner, 1., «Law for the Seventies: A Mani­
festo for Law Reform» (1971), 17 McGill 
L.J.l. 

Turp, P., «La Commission de rMorme du 
droit du Canada: Expose descriptif de ses 
activites», [1984] Juriste international 
17. 

Droit administratif 
Butt, S., «Crown Immunity» (1986),2 

Admin. L.J. 24. 

Cohen, D., «Thinking about the State: Law 
Reform and the Crown in Canada» 
(1986),24 Osgoode Hall L.J. 379. 

Fera, N .M., «A Critical Examination of the 
LRC's Proposals for Reform of Extradi­
tion Review» (1977), 20 Crim. L.Q. 
103. 

Fera, N.M., «LRC's Proposals for the 
Reform of the Federal Judicial Review 
System: A Critical Examination and 
Counterpoise» (1977), 8 Man. L.J. 529. 

Ganz, G., «Parliament and Administrative 
Agencies: A Study Paper Prepared for 
the Law Reform Commission of Canada 
by Frans Slatter», [1984] Public L. 168. 

McLauchlan, W., «Book Review: Indepen­
dent Administrative Agencies, Report 26, 
Law Reform Commission of Canada» 
(1987), 12 Queen's L.J. 118. 

MockIe, D., «La rMorme du statutjuridique 
de I'administration federale : observa­
tions critiques sur les causes du bloc age 
actuel» (1986), 29 Admin. Pub. Can. 
282. 

Thomas, P.G., «Administrative Law Reform: 
Legal versus Political Controls on Admi­
nistrative Discretion» (1984), 27 Admin. 
Pub. Can. 120. 

Thomas, P.G., «Courts Can't Be Saviours» 
(1984), 5:3 Options politiques 24. 

Droit et procedure en matiere 
pen ale 
Baker, B .M., «Mens Rea, Negligence and 

Criminal Law Reform» (1987),6 La,,,, & 
Philosophy 53. 

Barnes, 1., «Criminal Law Reform: Canadian 
Style», [1976] Crim. L. Rev. 299. 

1987-1988 

Barnes, J. et R. Marlin, «Radical Crimino­
logy and the Law Reform Commission 
of Canada - A Reply to Professor M.R. 
Goode» (1977-78), 4 Dalhousie L.J. 
151. 

Beaulne, IP., «Working Paper 3: Principles 
of Sentencing and Dispositions» (1975), 
7 Ottawa L. Rev. 262. 

Black, B., «Working Paper 11: Imprisonment 
and Release» (1976), 8 Ottawa L. Rev. 
322. 

Branson, C.O.D., «Discovery and Proceed­
ings» (1975), 17 Crim. L.Q. 24. 

Breton, M., «Les mandats de perquisition, la 
Charte canadienne des droits et Iibertes 
et la Commission de rMorme du droit du 
Canada» (1984), 1 Cahiers de l'lQAJ 
108. 

Brodsky, D.I, «Telewarrants» (1987), 29 
Crim. L.Q. 345. 

Cassels, J., «Imprisonment and Release» 
(1976), 8 Ottawa L. Rev. 329. 

Cassels, J., «Working Paper 4: Criminal Pro­
cedure: Discovery» (1975), 7 Ottawa L. 
Rev. 281. 

Clendenning, J.L., «Working Paper 7: Diver­
sion» (1976), 8 Ottawa L. Rev. 275. 

Colvin, E., «Codification and Reform of the 
Intoxication Defence» (1983), 26 Crim. 
L.Q.43. 

Curran, W.1., «Comments on Mohr's Law 
and Mental Disorder: A Critique of the 
Law Reform Commission of Canada», 
dans D.N. Weisstub (dir.), Law and Psy­
chiatry: Proceedings of an International 
Symposium, New York, Pergamon, 
1978,100. 

Cyr, 1.1. et W.H. Coons, «The Criminal Law: 
Negative Reinforcement and Punish­
ment: A Comment on the Law Reform 
Commission's Working Paper 43» 
(1986),7:2 Health Law in Canada 59. 



Davies, D. T., «The Pitfalls of Diversion: Cri­
ticism of a Modem Development in an 
Era of Penal Reform» (1976), 14 
Osgoode Hall L.J. 759. 

Del Buono, V.M., «Mental Disorder: A 
Crime» (1975), 18 Can. J. Crim. & 
Corr.302. 

Del Buono, V.M., «Towards A New Criminal 
Code for Canada» (1986), 28 Crim. L.Q. 
370. 

«Disposition of Seized Property» (1986), 5:8 
Canadian Police Chief 6. 

Dyer, H., «The Insanity Defence: The Law 
Reform Commission's Proposals» 
(1983),21 V.WO. L. Rev. 265. 

Eaves, D. et aL., «Attitudes of the Legal Pro­
fession to the Law Reform Commission 
Recommendations on Fitness to Stand 
Trial» (1982), 24 Crim. L.Q. 233. 

Eberlein, L., «Corporal Punishment to be 
Banned in Canada?» (1986), 3:12 Cana­
dian SchooL Executive 15. 

Ericson, R.V., «Working Paper 14: The Cri­
minal Process and Mental Disorder» 
(1976), 8 Ottawa L. Rev. 365. 

Ewaschuk, E.G., «The Criminal Process and 
Mental Disorder» (1976), 8 Ottawa L. 
Rev. 371. 

«For the Sake of Animals» (1986), 12:9 
Liaison 4. 

Friedland, M.L., «The Process of Criminal 
Law Reform» (1970), 12 Crim. L.Q. 
148. 

Garneau, G.S., «The Law Reform Commis­
sion of Canada and the Defence of Justi­
fication» (1983), 26 Crim. L.Q. 121. 

Gold; A.D., «Working Papers 5 & 6: Restitu­
tion and Compensation and Fines» 
(1975),7 Ottawa L. Rev. 301. 

Goode, M.R., «The Law Reform Commis­
sion of Canada, Bames and Marlin, and 
the Value-Consensus Model: More about 
Ideology» (1977-78), 4 DaLhousie L.J. 
793. 

Goode, M.R., «Law Reform Commission of 
Canada - Political Ideology of Climinal 
Process Reform» (1976), 54 R. du B. 
can. 653. 

Grant, A., «Diversion» (1976),8 Ottawa L. 
Rev. 279. 

37 

Commission 
de 

reforme 
du droit 

du Canada 

Grant, A., «Videotaping Police Questioning: 
A Canadian Experiment», [1987] Crim. 
L. Rev. 375. 

Grondin, R., «Commission de reforme du 
droit du Canada: Le mandat de 
main-forte et Ie telemandat, rapport 19 
[recension]» (1983), 14 R.G.D. 521. 

Grygier, T., «Sentencing: What for? Reflec­
tions on the Principles of Sentencing and 
Dispositions» (1975), 7 Ottawa L. Rev. 
267. 

Hackler, J., «Logical Reasoning versus Unan­
ticipated Consequences: Diversion Pro­
grams As an Illustration» (1976), 8 
Ottawa L. Rev. 285. 

Haines, E.L., «The Criminal Process and 
Mental Disorder» (1976),8 Ottawa L. 
Rev. 377. 

Hartt, E.P., «Some Thoughts on the Criminal 
Law and the Future» (1973), 51 R. du B. 
can. 59. 

Hastings, R. et R.P. Saunders, «Ideology in 
the Work of the Law Reform Corrunis­
sion of Canada: The Case of the Working 
Paper on the General Part» (1983), 25 
Crim. L.Q. 206. 

Healy, P., «The Process of Reform in Cana­
dian Criminal Law» (1984), 42:2 V.T. 
Fac. L. Rev. 1. 

Hogan, B., «Working Paper 2: Strict liabi­
lity» (1975), 7 Ottawa L. Rev. 258. 

Hunter, LA., «Working Paper 10: Limits of 
Criminal Law: Obscenity: A Test Case» 
(1976), 8 Ottawa L. Rev. 299. 

Kerans, P., «Distributive and Retributive Jus­
tice in Canada» (1977-78),4 DaLhousie 
L.J.76. 

Kersley, H., «Criminal Contempt: Proposals 
for Reform» (1984), 42:2 V.T. Fac. L. 
Rev. 41. 

Lamer, A., «Criminal Justice: A Total Look» 
(1978),20 Call. J. Crim. 126. 

Leigh, L.A., «The Law Reform Commission 
of Canada and the Reform of the General 
Part», [1983] Crim. L. Rev. 438. 

Letourneau, G., «La codification du droit 
penal canadien et la Commission de 
reforme du droit du Canada» (1986), 40 
Revue juridique et politique illdepell­
dance et cooperation 509. 

1 9 87· 1 988 

Letourneau, G., «La rMorme du droit crimi­
nel : un apergu de la problematique et 
des solutions» (1987), 47 R. du B. 541. 

Letourneau, G., «Pour une nouvelle codifica­
tion du droit penal» (1988), 4:7 Le 
Mondejuridique 9. 

Linden, A.M., «Le systeme de justice 
penale : une affaire de collaboration» 
(1988), 50 Gazette de La GRC 1. 

Linden, A.M. et P. Fitzgerald, «Recodifying 
Criminal Law» (1987), 66 R. du B. can. 
529. 

Lindsay, P.S., «Fitness to Stand Trial in 
Canada: An Overview in Light of the 
Recommendations of the Law Reform 
Commission of Canada» (1977), 19 
Crim. L.Q. 303. 

MacDonald, D., «Openness is the Byword: 
Canada's Law Reform Commission may 
be Paving the Way for TV, Radio Access 
to the Courts», Content for Canadian 
Journalists, juillet-aout 1987, 3. 

MacKinnon, P., «Two Views of Murder» 
(1985),63 R. du B. can. 130. 

MacMillan, A., «Equitable Sentencing: Alter­
natives in Reducing Disparity» (1984), 
42:2 V.T. Fac. L. Rev. 184. 

Manganas, A., «Quelques reflexions a propos 
du document de la C.R.D. traitant de 
l'homicide» (1985), 26 C. deD. 787. 

Manson, A., «Questions of Privilege and 
Openness: Proposed Search and Seizure 
Reforms» (1984), 29 R. de D. McGill 
651. 

Marshall, G., «Comment The Writ of Assis­
tance in Canada», [1984] Public L. 1. 

Martin, R., «Law Reform Commission of 
Canada, Working Paper 35, Defamatory 
Libel [recension]» (1984), 22 V.WO. L. 
Rev. 249. 

Martin, R., «Several Steps Backward: The 
Law Reform Commission of Canada and 
Contempt of Court» (1983), 21 V. W. O. 
L. Rev. 307. 

Mewett, A.W., «Editorial: Criminal Law and 
Confederation» (1975), 17 Crim. L.Q. 
125. 

Mohr, IW., «Comment- [On Professor 
Lyon's Article]» (1974), 12 Osgoode 
Hall L.J. 437. 



Mohr, 1. W., «Law and Mental Disorder: A 
Critique of the Law Refonn Commission 
of Canada» (1978), lInt' I. J.L. and Psy­
chiatry 51 et dans D.N. Weiss tub (dir.), 
Law and Psychiatry: Proceedings of an 
International Symposium, New York, 
Pergamon Press, 1978,85. 

Murrant, R., «Limits of Criminal Law» 
(1976),8 OttawaL. Rev. 317. 

O'Hearn, P.1.T., «Limits of Criminal Law: A 
Reaction» (1976), 8 Ottawa L. Rev. 310. 

O'Hearn, P.J.T., «Restitution and Compensa­
tion and Fines» (1975), 7 Ottawa L. Rev. 
309. 

«Le point sur la refc'11le du droit criminel 
canadien: une entrevue avec Me Gilles 
Letourneau, vice-president, Commission 
de rMonne du droit du Canada» (1987), 
3:3 Le Mondejuridique 36. 

«Questioning Suspects», [1984] Crim. L. 
Rev. 381. 

Quigley, T., «Refonn of the Intoxication 
Defence» (1987), 33 R. de D. McGill 1. 

Reid, A., <<Investigative Tests», [1985] 
Public L. 235. 

Rice, A.C., «Studies on Sentencing: Law 
Refonn Commission of Canada (1974) 
[recension]» (1975), 8 Alta L. Rev. 483. 

Rico, 1.M., «Le droit de punir» (1986),19:1 
Criminologie 113. 

Robert, P., «Le discours de la rMonne: du 
soliloque a la polysemie : les modula­
tions du discours de la Commission de 
rMorme du droit du Canada et Ie droit 
penal, 1970-1986», dans Bureau, R.D. 
et P. Mackay (dir.), Le droit dans tous 
ses etats : La question du droit au Quebec 
1970-1987, Montreal, Wilson & Lafleur, 
1987,71. 

Roesch, R., «Fitness to St'l.nd Trial: Some 
Comments on the Law Reform Commis­
sion's Proposed Procedures» (1978), 20 
Can. J. Crim. 450. 

Ryan, H.R.S., «Principles of Sentencing and 
Disposition» (1975), 7 Ottawa L. Rev. 
271. 

Saga, C.L., «Regulatory Offences, Infrac­
tions and Alternative Compliance Mea­
sures» (1984),42:2 U.T. Fac. L. Rev. 
25. 

38 

Commission 

de 
reforme 
du droit 

du Canada 

Saunders, A.1., «The Defence of Insanity: 
The Questionable Wisdom of Substan­
tive Refonn» (1984), 42:2 V.T. Fac. L. 
Rev. 129. 

Schabas, P.B., «Infonnation and Culpability: 
Towards an Offence of Criminal Intoxi­
cation» (1984), 42:2 U.T. Fac. L. Rev. 
147. 

Sheehy, E.A., «Criminal Law: Homicide, 
Working Paper No. 33 by Law Refonn 
Commission of Canada [recension]» 
(1985),63 R. du B. can. 435. 

Sneideman, B., «Why Not a Limited 
Defence? A Comment on the Proposals 
of the Law Refonn Commission of 
Canada on Mercy-Killing» (1985), 15 
Man. L.J. 86. 

Snow, G., «A Note on the Law Refonn 
Commission of Canada's Theoretical 
Approach to Criminal Law Refonn» 
(1979), 28 R.D. U.N.B. 225. 

Solomon, P.H., «The Law Reform Commis­
sion of Canada's Proposal for Refonns 
of Police Powers: An Assessment» 
(1985),27 Crim. L.Q. 321. 

Sopinka, 1., «Criminal Procedure: Discovery» 
(1975), 7 Ottawa L. Rev. 288. 

Stalker, A., «The Law Refonn Commission 
of Canada and Insanity» (1983), 25 
Crim. L.Q. 223. 

Stenning, P. et S. Ciano, «Restitution and 
Compensation and Fines» (1975), 7 
Ottawa L. Rev. 316. 

Stephens, E.B., «Police Powers - Search 
and Seizure in Criminal Law Enforce­
ment, Working Paper 30 [recension]» 
(1983-84),48 Sask. L. Rev. 48. 

Stevens, H. et R. Roesch, «The Response of 
the Canadian Psychological Association 
to the Law Refonn Commission Report 
on Mental Disorder in the Criminal Pro­
cess» (1980), 16 C.R. (3d) 21. 

Stuart, D., «Assault. Working Paper No. 38 
[recension]» (1986), 64R. duB. can. 
217. 

Stuart, D., «Attacking Writs of Assistance» 
(1983),34 C.R. (3d) 360. 

Swabey, T.R., «Criminal Procedure: Discov­
ery» (1975), 7 Ottawa L. Rev. 295. 

Swabey, T.R., «Imprisonment and Release» 
(1976),8 Ottawa L. Rev. 335. 

1 9 8 7 • 1 988 

Turner, R.E., «Comments on Mohr's 'Law 
and Mental Disorder: A Critique of the 
Law Refonn Commission of Canada'», 
dans D.N. Weisstub (dir.), Law and Psy­
chiatry: Proceedings of an International 
Symposium, New York, Pergamon, 
1978,97. 

Turner, R.E., «The Delivery of Mental 
Health Services to the Criminal Justice 
System and the Metropolitan Toronto 
Forensic Service» (1981), 15 Law Society 
Gazette 69. 

Turner, R.E., «Fitness to Stand Trial» (1983), 
3 Crown Counsel's Rev. 4. 

Protection de la vie 
Baudouin, I-L., «Cessation of Treatment and 

Suicide: A Proposal for Refonn» (1982), 
3 Health Law in Canada 72. 

Castelli, M.D., «Chronique bibliographique: 
Commission de rMonne du droit du 
Canada. Euthanasie, aide au suicide et 
interruption de traitement. Document de 
travail 28» (1983), 24 C. de D. 223. 

Cohen, D., «The Right to Live and the Right 
tn Die», Med. J. Aust., 21 janvier 1984, 
59. 

«The Concept of Crimes against the Environ­
ment» (1986), 60 Australian L.J. 541. 

Curran, W.I, «Law-Medicine Notes: Quality 
of Life and Treatment Decisions: The 
Canadian Law Reform Report» (1984), 
310 New England J. Med. 297. 

Emson, H.E. et E.W. Keyseriingk, 
«Exchange of Correspondence (au sujet 
du rapport 15 de la Commission de 
rMonne du droit du Canada intitule Les 
criteres de determination de fa mort)>> 
(1982),3 Health Law in Canada 85. 

«Euthanasie, aide au suicide et interruption de 
traitement» (1984), 4:2 Nursing Quebec 
23. 

«Euthanasie, aide au suicide et interruption de 
traitement [recension]» (1982-83), 17 
R.J.T. 530. 

Gilmore, A., «The Nature ofInfonned 
Consent» (1985), 132 C.M.A.J. 1198. 

Kaiser, H., «Behavior Alteration and the Cri­
minal Law, Working Paper 43, by the 
Law RefOlm Commission of Canada 
[recension]» (1985-86), 28 Crim. L.Q. 
410. 



Keyserlingk, E. W., «Enforcing Environmen­
tal Law» (1982), 10:3 Social Sciences in 
Canada 12. 

Kirby, M.D., «Informed Consent: What Does 
It Mean?» (1983), 9 Journal of Medical 
Ethics 69. 

Lemelin, L., <~Commission de reforme du 
droit», Lettre d'information du Comite 
national d'Ethique pour les sciences de la 
vie et de la sante, n° 5, juillet 1986. 

Lemelin, L., «La Commission de reforme du 
droit», dans Comites d'ithique a travers 
Ie monde : recherches en cours -1986, 
Paris Editions Tierce, avec Ie concours 
de l'INSERM, 1987, 34. 

MacKinnon, P., «Euthanasia and Hvmicide» 
(1984),26 Crim. L.Q. 483. 

Mariner, W.K., «Euthanasia, Aiding Suicide 
and Cessation of Treatment» (1983), 34 
Int'l Digest of Health Legislation 34. 

«Non-Intervention in Children with Major 
Handicaps: Legal and Ethical Issues: 
Report of a Working Party, March 1983» 
(1983), 19 Aust. Pediatrics J. 217. 

Northey, R. «Conflicting Principles of Cana­
dian Environmental Reform: Trubeck 
and Habermas v. Law and Economics 
and the Law Reform Commission» 
(1988), 1l Dalhousie L.J. 639. 

Norton, M., «How the Cards Are Stacked: 
Political Economy of Environmental 
Hazards [recension]» (1985), 12:3/4 
Alternatives 83. 

Prabhu, M.A., «Canada's Proposed Crimes» 
(1986),28:5 Environment 14. 

Rivet, M., «La Section de la recherche sur la 
protection de la vie» (1987), 3:6 Le 
Monde juridique 40. 

Samek, R., «Euthanasia and Law Reform» 
(1985), 17 Ottawa L. Rev. 86. 

Schiffer, L., «Euthanasia and the Criminal 
Law» (1984), 42:2 U.T. Fac. L. Rev. 93. 

39 

Commission 
de 

reforme 
du droit 

du Canada 

Sneideman, B., «Euthanasia, Aiding Suicide 
and Cessation of Treatment - Comment 
on Publication of Law Reform Commis­
sion of Canada» (1983), 13 Man. L.J. 
141. 

Williams, J.R., «Euthanasia, Aiding Suicide 
and Cessation of Treatment: A Critique» 
(1984), 17:7 Annales du College des 
medecins et chirurgiens du Canada 589. 

Wilson, J.D., «Rethinking Penalties for Cor­
porate Environmental Offenders: A View 
of the Law Reform Commission of 
Canada's Sentencing in Environmental 
Cases» (1986), 31 R. de D. McGill 313. 

Winkler, E., «Decisions about Life and 
Death: Assessing the Law Reform 
Commission and the Presidential 
Commission Reports» (1985), 6:2 J. of 
Medical Humanities and Bioethics 74. 

1987-1988 



40 

Commission 

de 
reforme 
du droit 

du Canada 

ANNEXEG 
PUBLICATIONS DE LA COMMISSION DE REFORME DU DROIT 

CITEES PAR LES TRIBUNAUX 

La preuve 4. La moralite (1972) 

R. c. Corbett (1984), 17 C.C.C. (3d) 129; 43 
C.R. (3d) 193 (C.A. C.-B.). 

R. c. Konkin, [1983] 1 R.C.S. 388; 3 C.C.C. 
(3d) 289. 

R. c. LeGal/ant (1986), 33 D.L.R. (4th) 444; 
[1986] 6 W.W.R. 372; 6 B.C.L.R. (2d) 
105; 29 C.C.C. (3d) 291; 54 C.R. (3d) 
46 (C.A.). 

La preuve 5. La contrainte de I'accuse et 
I' admissibilite de ses declarations (1973) 

R. c. Corbett (1984), 17 C.C.C. (3d) 129; 43 
C.R. (3d) 193 (C.A. C.-B.). 

La preuve 8. Fardeaux de la preuve et pre· 
somptions (1973) 

R. c. Carroll (1983),40 Nfld. & P.E.I.R. 
147; 115 A.P.R. 147; 4 C.C.C. (3d) 131 
(C.A. I.-P.-E.). 

Le tribunal de La famille (Document de tra­
vail n° 1, 1974) 

Re Dadswell (1977),27 R.F.L. 214 (C.P. 
Ont.). 

Re MacBride and MacBride (1986), 58 O.R. 
(2d) 230; 35 D.L.R. (4th) 115 (Cour uni­
fiee de la famille). 

Reid c. Reid (1977), 11 O.R. (2d) 622; 67 
D.L.R. (3d) 46; 25 R.F.L. 209 (Cour 
div.). 

La responsabilite stricte (Document de travail 
n° 2, 1974) 

Hilton Canada Ltd. c. Gaboury (juge), [1977] 
C.A.108. 

R. c. MacDougall (1981),46 N.S.R. (2d) 47; 
89 A.P.R. 47; 60 C.C.C. (2d) 137 
(C.A.). 

R. c. Sault Ste-Marie, [1978] 2 R.C.S. 1299; 
21 N.R. 295; 3 C.R. (3d) 30. 

Les principes de la determination de fa peine 
et du prononce de la sentence (Docu­
ment de travail n° 3, 1974) 

R. c. Groves (1977), 17 O.R. (2d) 65; 79 
D.L.R. (3d) 561; 37 C.C.C. (2d) 429; 
39 C.R.N.S. 366 (H.C.). 

R. c. Irwin (1979), 16 A.R. 566; 48 C.C.C. 
(2d) 423; 10 C.R. (3d) S-33 (C.A.). 

R. c. Jones (1975),25 C.C.C. (2d) 256 (Cour 
div. Ont.). 

R. c. Wood, [1976] 2 w.w.R. 135; 26 C.C.c. 
(2d) 100 (C.A. Alb.). 

R. c. Zelensky, [1977] 1 W.W.R. 155 (C.A. 
Man.). 

Turcotte c. Gagnon, [1974] R.P.Q. 309. 

La communication de fa preuve (Document 
de travail n° 4, 1974) 

Kristman c. The Queen (1984), 12 D.L.R. 
(4th) 283; 13 C.C.C. (3d) 522 (B.R. 
Alb.). 

Magna c. La Reine, [1977] C.S. 138; (1978), 
40 C.R.N.S. 1. 

R. c. Barnes (1979), 74 A.P.R. 277; 49 
C.C.C. (2d) 334; 12 C.R. (3d) 180 
(Cour de district T.-N.). 

R. c. Brass (1981), 15 Sask. R. 214; 64 
C.C.C. (2d) 206 (B.R.). 

R. c. Scott (1984), 16 C.C.C. (3d) 511 (C.A. 
Sask.). 

Le dedommagement et I'indemnisation 
(Document de travail n° 5, 1974) 

R. c. Groves (1977), 17 O.R. (2d) 65; 79 
D.L.R. (3d) 561; 37 C.C.C. (2d) 429; 
39 C.R.N.S. 366 (H.C.). 

R. c. Zelensky, [1978] 2 R.C.S. 940; (1978), 
21 N.R. 372; [1978] 3 W.W.R. 693; 2 
C.R. (3d) 107. 

Communication de la preuve en droit penal 
(1974) 

Skogman c. La Reine, [1984] 2 R.C.S. 93; 
(1984), 11 D.L.R. (4th) 161; [1984] 5 
W.W.R. 52; 13 C.C.C. (3d) 161; 41 
C.R. (3d) 1. 

1987-1988 

La preuve 10. L'exclusion de La preuve ille· 
galernent obtenue (1974) 

R. c. A.N. (1977), 77 D.L.R. (3d) 252 
(C.P. C.-B., Division de la famille). 

R. c. Stevens (1983), 58 N.S.R. (2d) 413; 123 
A.P.R. 413; 7 C.C.C. (3d) 260 (C.A.). 

Etudes sur fa responsabilite stricte (1974) 

R. c. Gonder (1981), 62 C.C.C. (2d) 326 
(Cour terr. Yuk.). 

Bientot IiI . .. (Quatrieme rapport annuel, 
1974-1975) 

R. c. Earle (1975),8 A.P.R. 488 (Cour de 
district T.-N.). 

R. c. Wood, [1976] 2 W.W.R. 135; 26 C.C.C. 
(2d) 100 (C.A. Alb.). 

La preuve (Rapport nO 1, 1975) 

Catholic Children's Aid Society of Metropoli­
tan Toronto c. S. (J.) (1987), 620.R. 
(2d) 702 (Cour provinciale, Div. de la 
famille). 

Graat c. La Reine, [1982] 2 R.C.S. 819; 
(1982), 144 D.L.R. (3d) 267; 45 N.R. 
451; 2 C.C.C. (3d) 365; 31 C.R. (3d) 
289. 

Posluns c. Rank City Wall Canada Ltd. 
(1983),39 O.R. (2d) 134 (Com de 
comte). 

R. c. Alarie (1982), 28 C.R. (3d) 73 
(C.S.P. Qc). 

R. c. Auclair, [1987] R.J.Q. 142 (C.S.). 

R. c. Cassibo (1983), 39 O.R. (2d) 288; 70 
C.C.C. (2d) 498 (C.A.). 

R. c. Corbett (1984), 17 C.C.C. (3d) 129; 43 
C.R. (3d) 193 (C.A. C.-B.). 

R. c. Cronshaw and Dupon (1977), 33 
C.C.C. (2d) 183 (C.P. Ont.). 

R. c. Czipps (1979), 25 O.R. (2d) 527; 101 
D.L.R. (3d) 323; 48 C.C.C. (2d) 166 
(C.A.). 



R. c. MacPherson (1980), 36 N.S.R. (2d) 
674; 64 A.P.R. 674; 52 C.C.C. (2d) 547 
(C.A.). 

R. c. Perron, [1983] C.S.P. 1103. 

R. c. Samson (No.7) (1982), 37 O.R. (2d) 
237; 29 C.R. (3d) 215 (Cour de comte). 

R. c. Stevens (1983),58 N.S.R. (2d) 413; 123 
A.P.R. 413; 7 C.C.C. (3d) 260 (C.A.). 

R. c. Stewart (1981), 33 O.R. (2d) 1; 125 
D.L.R. (3d) 576; 60 C.C.C. (2d) 407 
(C.A.). 

R. c. Stratton (1978), 21 O.R. (2d) 258; 90 
D.L.R. (3d) 420; 42 C.C.C. (2d) 449 
(C.A.). 

R. c. Sweryda (1987), 34 C.C.C. (3d) 325 
(C.A. Alb.). 

Vetrovec c. La Reine, [1982]1 R.C.S. 811; 
(1982), 136 D.L.R. (3d) 89; 41 N.R. 
606; [1983]1 W.W.R. 193; 67 C.C.C. 
(2d) 1; 27 C.R. (3d) 404. 

La dejudiciarisatioll (Document de travail 
n° 7, 1975) 

R. c. Jones (1975), 25 C.C.C. (2d) 256 (Cour 
div. Ont.). 

Les COlljillS du droit pellal : leur determilla­
tiOll a partir de l'obscellite (Document 
de travail n° 10, 1975) 

Germain c. La Reine, [1985]2 R.C.S. 241; 
(1985),21 D.L.R. (4th) 296; 62 N.R. 
87; 21 C.C.C. (3d) 289. 

R. c. Southland Corp., [1978]6 W.W.R. 166 
(C.P. Man.). 

Emprisollllemellt - Liberatioll (Document 
de travail n° 11, 1975) 

R. c. Earle (1975),8 A.P.R. 488 (Cour de 
district T.-N.). 

R. c. Harris, [1985] C.S.P. 1011. 

R. c. MacLean (1979),32 N.S.R. (2d) 650; 
54 A.P.R. 650; 49 C.C.C. (2d) 552 
(C.A.). 

R. c. Mouland (1982),38 Nfld. & P.E.I.R. 
281; 108 A.P.R. 281 (C.P. T.-N.). 

R. c. Shand (1976), 11 O.R. (2d) 28; 64 
D.L.R. (3d) 626 (Cour de comte). 

Renvoi sur fa Motor Vehicle Act (C.-B.), 
[1985]2 R.C.S. 486; (1985), 24 D.L.R. 
(4th) 536; 63 N.R. 266; [1986]1 
W.W.R. 481; 69 B.C.L.R. 145; 23 
C.C.C. (3d) 289; 48 C.R. (3d) 289. 

41 

Commissioll 
de 

rejorme 
du droit 

du Callada 

Les divorces et leur soutiell (Document de 
travail n° 12, 1975) 

Marcus c. Marcus, [1977]4 W.W.R. 458 
(C.A. C.-B.). 

Messier c. Delage, [1983]2 R.C.S. 401; 
(1984) 2 D.L.R. (4th) 1. 

Pelech c. Pelech, [1987]1 R.C.S. 801; 38 
D.L.R. (4th) 641; 76 N.R. 81; [1987]4 
W.W.R. 481; 14 B.C.L.R. (2d) 145. 

Rowe c. Rowe (1976), 24 R.F.L. 306 (C.S. 
C.-B.). 

Webb c. Webb (1984), 46 O.R. (2d) 457; 10 
D.L.R. (4th) 74 (C.A.). 

Le divorce (Document de travail n° 13, 1975) 

Droit de lafamille -100, [1984] C.S. 75. 

Droit de lafamille -116, [1984] C.S. 106. 

Wakaluk c. Wakaluk (1977), 25 R.F.L. 292 
(C.A. Sask.). 

Processus pellal et desordre mental (Docu­
ment de travail n° 14, 1975) 

R. c. Swaill (1986), 53 O.R. (2d) 609; 24 
C.C.C. (3d) 385; 50 C.R. (3d) 97 
(C.A.). 

Les poursuites pellales : respollsabilite poli­
tique oujudiciaire (Document de travail 
n° 15, 1975) 

Lyons c. R. (1987),44 D.L.R. (4th) 193; 80 
N.R. 161; 82 N.S.R. (2d) et 207 A.P.R. 
271; 37 C.C.C. (3d) 1; 61 C.R. (3d) 1 
(C.S.C.). 

R. c. Brass (1981), 15 Sask. R. 214; 64 
C.C.C. (2d) 206 (B.R.). 

Anisman, Philip, Repertoire des pouvoirs 
discretiollnaires releves dalls les Statuts 
revises du Callada, 1970 (1975) 

R. c. Vandenbussche (1979), 50 C.C.C. (2d) 
15 (Cour de district Ont.). 

La preuve 11. Corroboration (1975) 

Vetrovec c. La Reine, [1982]1 R.C.S. 811; 
(1982), 136 D.L.R. (3d) 89; 41 N.R. 
606; [1983]1 W.W.R. 193; 67 C.C.C. 
(2d) 1; 27 C.R. (3d) 404. 

Etude sur Ie droit des biells de lafamille 
(1975) 

C.E. Jamieson & Co. c. A.-G. Can. (1987), 
37 C.C.C. (3d) 212 (C.F. Div. 1 re inst.). 

Gagnon c. Dauphinais, [1977] C.S. 352. 

1 9 8 7 • 1 988 

Notre droit pellal (Rapport n° 3, 1976) 

C.E. Jamieson & Co. c. A.-G. Call. (1987), 
37 C.C.C. (3d) 212 (C.F. Div. Ire inst.). 

Libman c. La Reine, [1985]2 R.C.S. 178; 
(1985),21 D.L.R. (4th) 174; 62 N.R. 
161; 21 C.C.C. (3d) 206. 

R. c. Chiasson (1982),39 N.B.R. (2d) 631; 
135 D.L.R. (3d) 499; 66 C.C.C. (2d) 
195; 27 C.R. (3d) 361 (C.A.). 

R. c. Sault Ste-Marie, [1978] 2 R.C.S. 1299; 
21 N.R. 295; 3 C.R. (3d) 30. 

R. c. Southland Corp., [1978] 6 W.W.R. 166 
(C.P. Man.). 

Re James L. Martinson (18 janvier 1985) 
CUB 9958. 

Le desordre me1ltal dalls Ie processus pellal 
(Rapport n° 5, 1976) 

Institut Philippe Pinel de Montreal c. Dion, 
[1983] C.S. 438. 

R. c. Avadluk (1979), 24 A.R. 530 (C.S. 
T.N.-O.). 

R. c. Rabey (1978),17 O.R. (2d) 1; 79 
D.L.R. (3d) 414; 37 C.C.C. (2d) 461; 
40 C.R.N.S. 56 (C.A.). 

R. c. Simpson (1977), 16 O.R. (2d) 129; 77 
D.L.R. (3d) 507; 35 C.C.C. (2d) 337 
(C.A.). 

R. c. Swain (1986), 53 O.R. (2d) 609; 24 
C.C.C. (3d) 385; 50 C.R. (3d) 97 
(C.A.). 

Le droit de lajamille (Rapport n° 6, 1976) 

Harrington c. Harrington (1981), 33 O.R. 
(2d) 150; 123 D.L.R. (3d) 689; 22 
R.F.L. (2d) 40 (C.A.). 

Kruger c. Kruger (1979), 104 D.L.R. (3d) 
481; 11 R.F.L. (2d) 52 (C.A. Ont.). 

L' observallce du dimallche (Rapport n° 7, 
1976) 

R. c. Big M Drug Mart, [1983] 4 W.W.R. 54 
(C.P. Alb.). 

R. c. Big M Drug Mart, [1985]1 R.C.S. 295; 
(1985), 18 D.L.R. (4th) 321; 58 N.R. 
81; [1985]3 W.W.R. 481; 60 A.R. 161; 
18 C.C.C. (3d) 385. 

ReSp01lSabilite pellale et cOllduite collective 
(Document de travail n° 16, 1976) 

R. c. Cie John de Kuyper etfils Canada Ltee, 
[1980] C.S.P. 1049. 



R. c. Panarctic Oils Ltd. (1983),43 A.R. 199 
(Cour terr. T.N.-O.). 

L.l crainte du chiitiment : la dissuasion 
(1976) 

;l. c. MacLeod (1977),32 C.C.C. (2d) 315 
(C.S. N.-E.). 

R. c. McLay (1976), 19 A.P.R. 135 (C.A. 
N.-E.). 

R. c. Mouland (1982), 38 Nfld. & P.E.I.R. 
281; 108 A.P.R. 281 (C.P. T.-N.). 

La saisie des remUlzerations versees par la 
Couronne du chef dll Canada (Rapport 
n° 8, 1977) 

Bank of Montreal c. Pafford (1984),6 D.L.R. 
(4th) 118 (B.R. N.-B.). 

Martin c. Martin (1981),33 O.R. (2d) 164; 
123 D.L.R. (3d) 718; 24 R.F.L. (2d) 211 
(H.C.). 

Les commissions d'enquete (Document de 
travail nO 17, 1977) 

Fratemite inter-provinciale des ouvriers en 
electricite c. Office de la construction du 
Quebec, [1983] C.A. 7; 148 D.L.R. (3d) 
626. 

La Cour federate - Controle judiciaire 
(Document de travail n° 18, 1977) 

James Richardson & Sons c. Minister of 
National Revenue (1980), 117 D.L.R. 
(3d) 557; [1981] 2 W.W.R. 357 (B.R. 
Man.). 

Sabattis c. Oromocto Indian Band (1986),32 
D.L.R. (4th) 680 (C.A. N.-B.). 

Le vol et lafraude -Ies infractions (Docu­
ment de travail n° 19, 1977) 

R. c. Bank of Nova Scotia (1985),66 N.S.R. 
(2d) 222; 152 A.P.R. 222 (C.A.). 

R. c. Fischer (1987),31 C.C.C. (3d) 303 
(C.A. Sask.). 

R. c. Sebe (1987), 57 Sask. R. 256; 35 
C.C.C. (3d) 97; 57 C.R. (3d) 348 
(C.A.). 

L' outrage au tribunal (Document de travail 
n° 20, 1977) 

Procureur general du Quebec c. Laurendeau, 
[1984] C.S. 156; (1983), 3 C.C.C. (3d) 
250. 

Protection de la jeunesse - 5, [1980] T.J. 
2033. 

42 

Commission 
de 

reforme 
du droit 

du Canada 

Saulnier c. Morin, [1985] C.S. 641. 

Procedure penale - Premiere partie : 
amendements divers (Rapport n° 9, 
1978) 

R. c. Mastroianni (1976), 36 C.C.C. (2d) 97 
(C.P. Ont.). 

R. c. Smith (15 mai 1985) York, dossier 
n° 2490-83 (Court de district Ont.). 

Les infractions sexuelles (Rapport n° 10, 
1978) 

R. c. Ferguson (1987), 16 B.C.L.R. (2d) 273; 
[1987] 6 W.W.R. 481; 36 C.C.C. (3d) 
507 (C.A.). 

R. c. LeGal/ant (1985),47 C.R. (3d) 170 
(C.S. C.-B.). 

R. c. Moore (1979),30 N.S.R. 638; 49 
A.P.R. 638 (C.A.). 

R. c. Petrozzi (1987), 13 B .C.L.R. (2d) 273; 
[1987] 5 W.W.R. 71; 35 C.C.C. (3d) 
528; 58 C.R. (3d) 320 (C. A.). 

R. c. R.P.T. (1983),7 C.C.C. (3d) 109 (C.A. 
Alb.). 

Infractions sexuelles (Document de travail 
n° 22, 1978) 

Protection de la jeunesse - ]3, [1980] T.J. 
2022. 

R. c. Bird (1984),40 C.R. (3d) 41 (B.R. 
Man.). 

R. c. Ferguson (1987), 16 B.C.L.R. (2d) 273; 
[1987] 6 W.W.R. 481; 36 C.C.C. (3d) 
507 (C.A.). 

R. c. LeGallant (1986),33 D.L.R. (4th) 444; 
[1986] 6 W.W.R. 372; 6 B.C.L.R. (2d) 
105; 29 C.C.C. (3d) 291; 54 C.R. (3d) 
46 (C.A.). 

Le cheque (Rapport n° 11, 1979) 

Toronto Dominion Bank c. Jordan (1985), 61 
B.C.L.R. 105 (C.A.). 

La sterilisation (Document de travail n° 24, 
1979) 

Eve c. Mm
" E., [1986] 2 R.C.S. 388; (1986), 

71 N.R. 1; 61 Nfld. & P.E.I.R. 273. 

Re Eve (1980),27 Nfld. & P.E.I.R. 97; 74 
A.P.R. 97; U5 D.L.R. (3d) 283 (C.A. 
L-p.-E.). 

Re K. (1985),60 B.C.L.R. 209; [1985] 3 
W.W.R. 204 (C.S.). 

1 9 8 7 • 198 8 

Re K. and Public Trustee (1985), 19 D.L.R. 
(4th) 255 (C.A. C.-B.). 

Keyserlingk, Edward W., Le caractere 
sacre de la vie ou la qllalite de la vie 
(1979) 

Re Eve (1980), 27 Nfld. & P.E.l.R. 97; 74 
A.P.R. 97; 115 D.L.R. (3d) 283 (C.A. 
I.-P.-E.). 

Bowman, C. Myrna, L'execution interpro­
vinciale des ordonnances de soutien 
apres Ie divorce - Solutions pratiques 
(1980) 

Weniuk c. Weniuk, [1984] 2 C.F. 464; [1985] 
1 W. W.R. 392 (Div. 1 rc inst.). 

Le controle judiciaire et la Cour federale 
(Rapport n° 14, 1980) 

Re James L. Martinson (18 janvier 1985) 
CUB 9958. 

Les organismes administratifs autonomes 
(Document de travail n° 25,1980) 

Procureur general du Canada c. Inuit Tapiri­
sat, [1980] 2 R.C.S. 735; 115 D.L.R. 
(3d) 1; 33 N.R. 304. 

Le traitement medical et Ie droit criminel 
(Document de travail n° 26, 1980) 

Protection de lajeunesse 261, [1987] R.J.Q. 
1461 (T.J.). 

R. c. Cyrenne, Cyrenne and Crumb (1981), 
62 C.C.C. (2d) 238 (Cour de district 
Ont.). 

Re K. (1985), 60 B.C.L.R. 209; [1985] 3 
W.W.R. 204 (C.S.). 

Singh c. Ministre de I' Emploi et de l'lmmi­
gration, [1985] 1 R.C.S. 177; (1985),17 
D.L.R. (4th) 422; 58 N.R. 1. 

Le jury en droit penal (Document de travail 
n° 27,1980) 

R. c. Andnde (1985), 18 C.C.C. (3d) 41 
(C.A. Ont.). 

R. c. Fatt (1986),54 C.R. (3d) 281 (C.S. 
T.N.-O.). 

R. c. Punch, [1986] 1 W.W.R. 592; 22 
C.C.C. (3d) 289; 48 C.R. (3d) 374 (C.S. 
T.N.-O.). 



Grant, Alan, La police - Un enonce de 
politique (1980) 

Procureur general de l' Alberta c. Putnam, 
[1981] 2 R.C.S. 267; (1981), 123 
D.L.R. (3d) 257; 37 N.R. 1; [1981] 6 
W.W.R. 217; 28 A.R. 387; 62 C.C.C. 
(2d) 51. 

Lajoie, Marie, Wallace Schwab et Michel 
Sparer, La redactionfrangaise des lois 
(1981) 

Droit de lafamille 380, [1987] R.IQ. 1663 
(C.A.). 

Paikin, Lee, La delivrance des mandats de 
perquisition (1980) 

Re Gillis and The Queen (1982), 1 C.C.C. 
(3d) 545 (C.S. Qc). 

R. c. Jackson (1983), 9 C.C.C. (3d) 125 
(C.A. C.-B.). 

Somerville, Margaret A., Le consentement 
a l' acte medical (1980) 

Re Eve (1980), 27 Nfld. & P.E.I.R. 97; 74 
A.P.R. 97; 115 D.L.R. (3d) 283 (C.A. 
i.-P.-E.). 

Frerotte c. Irwin (1986),51 Sask. R. 108 
(B.R.). 

Stenning, Philip C., Le statutjuridique de 
La police (1981) 

Hayes c. Thompson (1985), 17 D.L.R. (4th) 
751; 18 C.C.C. (3d) 254 (C.A. C.-B.). 

Hutton c. A.-G. (Ont.) (1987), 62 O.R. (2d) 
676 (H.C.). 

Office de la Construction du Quebec c. 
Plante, [1985] C.S.P. 1103. 

R. c. Strachan (1986), 25 D.L.R. (4th) 567; 
24 C.C.C. (3d) 205; 49 C.R. 289 (C.A. 
C-.B.). 

Lejury (Rapport n° 16, 1982) 

R. c. Cecchini (1986), 22 C.C.C. (3d) 323; 
48 C.R. (3d) 145 (H.C. Ont.). 

R. c. Kent, Sinclair and Gode (1986), 40 
Man. R. (2d) 160; 27 C.C.C. (3d) 405 
(C.A.). 

R. c. Stoddart (1987),37 C.C.C. (3d) 351; 59 
C.R. (3d) 134 (C.A. Ont.). 

R. c. Tzimopoulos (1986),29 C.C.C. (3d) 
304; 54 C.R. (3d) 1 (C.A. Ont.). 

43 

Commission 
de 

reforme 
du droit 

du Canada 

L'outrage au tribunal (Rapport n° 17, 1982) 

Procureur general du Quebec c. Laurendeau, 
[1984] C.S. 156; (1983), 3 C.C.C. (3d) 
250. 

R. c. Kopyto (1987), 62 O.R. (2d) 449; 61 
C.R. (3d) 209 (C.A.). 

Euthanasie, aide au suicide et interrul!tion 
de traitement (Document de travaIl 
n° 28,1982) 

In Re Goyette, [1983] C.S. 429. 

Partie generale : responsabilite et moyens de 
defellse (Document de travail n° 29, 
1982) 

Perka c. La Reine, [1984] 2 R.C.S. 232; 
(1984), 13 D.L.R. (4th) 1; [1984] 6 
W.W.R. 289; 14 C.C.C. (3d) 385; 42 
C.R. (3d) 113. 

R. c. Kusyj (1983),51 A.R. 243 (C.S. 
T.N.-O.). 

R. c. Wasylyshyn (1983), 48 A.R. 246; 36 
C.R. (3d) 143 (C.S. T.N.-O.). 

Re James L. Martinson (18 janvier 1985) 
CUB 9958. 

Le mandat de main-forte et Ie teLemandat 
(Rapport n° 19, 1983) 

R. c. Noble (1984), 48 O.R. (2d) 643; 14 
D.L.R. (4th) 216; 16 C.C.C. (3d) 146 
(C.A.). 

R. c. Texaco Canada, Cour provo de l'Ontario 
(Div. criminelle), Renfrew, 10 nov. 
1983, Ie juge Merredew (non publicS). 

Les methodes d'investigation scientifiques : 
l'alcool, La drogue et La conduite des 
vehicules (Rapport n° 21, 1983) 

R. C. Racette (1988), 61 Sask. R. 248; [1988] 
2 W.W.R. 318 (C.A.). 

Les pouvoirs de la police: lesfouilles, les 
perquisitions et Les saisies en droit penal 
(Document de travail n° 30, 1983) 

CHUM Ltd. C. Wicks (1987),65 Nfld & 
P.E.I.R. et 199 A.P.R. 26 (C.S. Div. 
1 re inst. T.-N.). 

Laplante C. R. (1987),59 Sask. R. 251 
(C.A.). 

R. C. Belliveau (1986), 75 R.N.-B.(2C) 18; 
188 A.P.R. 18; 30 C.C.C. (3d) 163; 54 
C.R. (3d) 144 (C.A.). 

1987-1988 

R. C. Blake (1983),37 C.R. (3d) 347 (C.S.P. 
Qc). 

R. C. Hamill (1984), 13 D.L.R. (4th) 275; 
[1984] 6 W.W.R. 530; 14 C.C.C. (3d) 
338; 41 C.R. (3d) 123 (C.A. C.-B.). 

R. C. Lerke (1986), 25 D.L.R. (4th) 403; 
[1986] 3 W.W.R. 17; 67 A.R. 390; 24 
C.C.C. (3d) 129; 49 C.R. (3d) 324 
(C.A.). 

R. C. Rao (1984), 46 O.R. (2d) 80; 9 D.L.R. 
(4th) 542; 12 C.C.C. (3d) 97; 84 C.R. 
(3d) 1 (C.A.). 

R. C. Texaco Canada, Cour provo Ont. (Div. 
criminelle), Renfrew, 10 nov. 1983, Ie 
juge Merredew (non publicS). 

Procureur general du Quebec C. Banque 
royale du Canada (1985), IE. 85-555; 
18 C.C.C. (3d) 98; 44 C.R. (3d) 387 
(C.A. Qc). 

Re Danielson, [1985] 1 C.P. 821; (1984) 16 
C.C.C. (3d) (Div. premiere instance). 

Re T.R. w., P.B. and R. W. (1986),68 A.R. 12 
(COUI' prov.). 

Royal Bank of Canada C. Bourque (1983),38 
C.R. (3d) 363 (C.S. Qc). 

Vella C. The Queen (1984), 14 C.C.C. (3d) 
513 (H.C. Ont.). 

Brooks, Neil, Directives a l'intention de La 
police: l'identification par temoin ocu­
laire avant Ie proces (1983) 

R. C. MacDougall (1987), 67 ~fld ~ P.E.I.R. 
et 206 A.P.R. 169 (C.S. I.-P.-E.). 

La communication de la preuve par la pour­
suite (Rapport n° 22, 1984) 

R. C. Doiron (1985), 19 C.C.C. (3d) 350 
(C.A. N.-E.). 

Les fouilles, les perquisitions et les saisies 
(Rapport n° 24, 1984) 

Canadian Newspapers CO. C. A.-G. Can. 
(1986),28 C.C.C. (3d) 379 (B.R. 
Man.). 

R. C. Coull and Dawe (1986), 33 C.C.C. (3d) 
186 (C.A. C.-B.). 

R. C. Meyers (1987),78 A.R. 255; [1987] 4 
W.W.R. 624; 58 C.R. 176 (B.R.). 

L'homicide (Document de travail nO 33, 1984) 

R. C. Pare (1987),80 N.R. 272; 38 C.C.C. 
(3d) 97 (C.S.C.). 



R. c. Vaillancourt, [1987J 2 R.C.S. 636; 81 
N.R. 115; 10 Q.A.C. 161; 68 Nfld & 
P.E.I.R. et 209 A.P.R. 282; 60 C.R. 
(3d) 289. 

Les methodes d'investigation scientifiques 
(Document de travail n° 34, 1984) 

R. c. Beare; R. c. Higgins (1987), 56 Sask. 
R. 173; [1987J 4 W.W.R. 309; 34 
C.C.C. (3d) 193; 57 C.R. (3d) 193 
(C.A.). 

Le libelle diffamatoire (Document de travail 
n° 35,1984) 

Canadian Broadcasting Corporation c. Mac­
Intyre (1985), 23 D.L.R. (4th) 235; 70 
N.S.R. (2d); 166 A.P.R. 129 (C.S.). 

Les dommages aux biens,' Ie crime d'incen­
die (Document de travail n° 36, 1984) 

R. c. Buttar (1986), 28 C.C.C. (3d) 84; 52 
C.R. (3d) 327 (C.A. C.-B.). 

La juridiction extra-territoriale (Document 
de travail n° 37, 1984) 

Libman c. La Reine, [1985J 2 R.C.S. 178; 
(1985),21 D.L.R. (4th) 174; 62 N.R. 
161; 21 C.C.C. (3d) 206. 

R. c. Sunila (1987), 35 C.C.C. (3d) 289 (C.S. 
N.-E.). 

Le statutjuridique de ['Administrationfede­
rale (Document de travail n° 40, 1985) 

Oag c. La Reine, [1986] 1 C.P. 472; (1986), 
23 C.C.C. (3d) 20 (Div. premiere ins­
tance). 

L' arrestation (Document de travail n° 41, 
1985) 

Lord c. Allison (1986), 3 B.C.L.R. (2d) 300 
(C.S.). 

R. c. Landry, [1986J 1 R.C.S. 145; (1986) 26 
D.L.R. (4th) 368; 65 N.R. 161; 25 
C.C.C. (3d) 1. 

Pour une nouvelle codification du droit 
penal- Volume 1 (Rapport n° 30, 
1986) 

R. c. Vaillancourt, [1987J 2 R.C.S. 636; 81 
N.R. 115, 10 Q.A.C. 161; 68 Nfld & 
P.E.I.R. et 209 A.P.R. 282; 60 C.R. 
(3d) 289. 

44 

Commission 
de 

rtfforme 

du droit 
du Canada 

La surveillance eiectronique (Document de 
travail n° 47, 1986) 

R. c. Wood (1986),26 C.C.C. (3d) 77 (H.C. 
Ont.). 

Les poursuites privees (Document de travail 
n° 52,1986) 

Chartrand c. Marx, [1987J R.J.Q. 331; 
(1986),55 C.R. (3d) 97 (C.S.). 

La reforme en matiere d'avortement " les 
solutions possibles (1986) 

Morgentaler c. R., [1988] 1 R.C.S. 30; 44 
D.L.R. (4th) 385; 82 N.R. 1; 37 C.C.C. 
(3d) 449. 

La classification des infractions (Document 
de travail n° 54, 1987) 

R. c. Hart (1987), 80 A.R. 321 (C. prov.). 

L'acces du public et des medias au processus 
penal (Document de travail nO 56, 1987) 

Southam c. R., [1988] R.J.Q. 307. 

Southam c. R. (7 aofit 1987) C.S. Ont. 
n° 58/87. 

1 9 8 7 • 1 988 



Section de recherche 
en procedure penale 
Coordonnateur : Me Stanley A. Cohen, B.A. 
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ARNUP, C. Jane, LL.B. (Toronto); membre 
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dure penale. 

BAAR, Carl, B.A. Science politique (Califor­
nie), M.A. (Chicago), Ph.D. (Chicago); 
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(Queen's); membre du Barreau de 
l'Ontario. Mesures assurant la comparll­
tion, la mise en Liberte proviso ire et la 
detention avant Ie proces; Ie plaidoyer, 
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(Toronto); membre des Barreaux de I'AI­
berta, des Territoires du Nord-Ouest et 

1 9 8 7 • 1 988 

de l'Ontario. Procedure d' appel en 
matiere penale. 

ROSENBERG, Marc, LL.B. (Osgoode); 
membre du Barreau de I'Ontario. Pou­
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rapport Warnock. 

JONES, Derek, B.A. Economie politi que 
(Yale), charge de recherches aupres du 
gouvernement fran~ais, Institut d'etudes 
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OUELLETTE, Monique, LL.L., D.E.S. 
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POIRIER, Donald, B.A. (Montreal), M.A. 
Ps. (Moncton), LL.B. (Nouveau-Bruns­
wick), LL.M. (McGill), scolarite de 
doctorat (Montreal). Protocole de 
recherches possibles concernant les per­
sonnes agees. 
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PREFONTAINE, Stephane, LL.L. (Mont­
real), LL.M. (Columbia) D.E.A. (Insti­
tut d'etudes politiques, Paris) Recherche 
etablissant les parametres juridiques de 
la micro-allocation de ressources rares. 

ROBERTSON, Gerald, LL.B. (Edimbourg), 
LL.M. (McGill). Protocole etablissant 
les themes de droitfederal poses par 
I' etude concernant les personnes agees. 

RODGERS, Sanda, B.A. (CWRU), LL.B., 
B.C.L. (McGill), LL.M. (Montreal). 
Statut juridique du fr.etus. 

SIMAND, Harriet, B.A. (Trent). Les meres 
porteuses; statut juridique du fr.etus (cha­
pitre de l' avortement). 

SMITH, K. David, B.A., M.A. (Toronto), 
Graduate Diploma Social Sciences 
(Stockholm), Ph.D. (Toronto). Statut 
juridique du fr.etus. 
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Coordonnateur : Me Patrick G. Robardet, 
LL.L., LL.M. (Reims), LL.D. (Laval). 

BISHOP William, B.A. (Hon.) (Memorial), 
M.A. (Econ.) (Western Ontario), B.A., 
B.C.L. (Oxon) Ph.D. (L.S.E.). 

CHAPMAN, Bruce, B.A. (Carleton), LL.B. 
(Toronto), Ph.D. (Cambridge); profes­
seur, faculte de droit, universite de 
Toronto. Infractions statutaires. 

CLIFFORD, John C., B.A. (Western 
Ontario), LL.B. (Dalhol!sie); membre du 
Barreau de la Nouvelle-Ecosse. Mise en 
r.euvre des politiques; regimes d'inspec­
tion. 

COHEN, David S., B.Sc. (McGill), LL.B. 
(Toronto), LL.M. (Yale); Professeur, 
faculte de droit, universite de la Colom­
bie-Britannique. Responsabilite delic­
tuelle de la Couronne. 

CRANE, Brian A., c.r., B.A., LL.B. 
(Colombie-Britannique), M.A. (Colum­
bia); membre du Barreau de l'Ontario. 
La prescription en droit federal. 

CUNNINGHAM, Thomas D., B.Sc. (Hon.) 
(U.N.-B.) M.Sc. (Dalhousie), LL.B. 
(U.N.-B.); membre du Barreau du Nou­
veau-Brunswick. Ombudsman; Le statut 
de refugie au Canada. 

DWIVEDI, O.P., B.Sc. (Allahabad), M.A. 
(Sagar), M.A. (Carleton), Ph.D. 
(Queen's); professeur, departement 
d'etudes politiques, universite de 
Guelph. La participation du public en 
matiere de protection de I' environne­
mellt. 
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ECKENFELDER, Margaret, B.A. (Hon.), 
M.P.A. (Queen's), LL.B. (Saskatche­
wan); membre du Barreau de la Sas­
katchewan. Ombudsman,· les appels de la 
fonction publique. 

FREMONT, Jacques, LL.B. (Laval), 
LL.M. (Osgoode); membre du Barreau 
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GOW, James lain, B.A., M.A. (Queen's), 
Ph.D. (Laval). La participation du 
public en matiere de protection de l' en­
vironnemellt. 

KITCHEN, Harry, B.A. (Hon.), M.A. 
(McMaster); professeur, departement 
d'economie, universite Trent. L'immu­
nitefiscale de la Couronne. 

MERCER, Peter, LL.B. (Western Ontario), 
LL.M., Ph.D. (Cambridge); membre du 
Barreau de I'Ontario; professeur, facuIte 
de droit, University of Western Ontario. 
La mediation en matiere d' environne­
ment. 

MOCKLE, Daniel, LL.B. (Laval), D.E.A., 
Droit pUblic, LL.D. (Lyon); membre du 
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