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Alaska's constitution established the Alaska Judicial Council and 

required it to "make reports and ~tions to the supren-e. court and to 

the legislature at intervals of not oore than two years" (Article IV, 

section 9). This is the Judicial Council's Fourteenth Report to the 

legislature and the supreme court since statehood. It sununarizes the Council's 

activities in 1987 and. 1988 in judicial selection and evaluation and in 

research. The report includes appendices that describe. the Council's 

membership (Apperrlix B) I judicial selection procedures (Apperrlix D) I retention 

election evaluation procedures (Apperrlix G), ani judicial nominations and 

appointments since statehood (Apperrlix F). Executive sununaries fran the major 

reports published by the Council are also included as Apperrlices K and L. 

A. PURI?CBES OF WE JUDICIAL a:xJNCIL 

Delegates to Alaska's Constitutional Convention created the Judicial 

Council for two purposes: to nominate candidates for supreme and superior 

court judgeships I and to conduct studies and recammerrl i.n"provements in the 

administration of justice. 'Ihe legislature has since exparrled the scope of 

Council activity to include nomination of court of appeals and district court 

judges and candidates for the state public defender's office, as well as 

evaluation of judicial perfomance of all judges and justices for retention 

election purposes., 'Ihe supreme court, by court rule, has also requested the 

Council to assume varied responsibilities, including evaluation of pro tem 

judges and monitoring or evaluation of several experimental court programs. 

Appendix A provides constitutional and statutory- references to all mardated 

Judicial Council functions. 

Article IV, Section 8 of Alaska's Constitution establishes the membership 

of the Council as three non-attorney members appointed by the Governor, three 

attorney members appointed by the Board of Governors of the Alaska Bar 
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Association, am the Chief Justice of the SUpreme Court of Alaska who serves, 

. ex officio, as Chainnan. '!he Constitution provides that all appointments shall 

be made ''with due consideration to area representation am without regard to 

political affiliation." Non-attorney IrelTber appoinbrents are subject to 

confirmation by a majority of both houses of the legislature, while atton1ey 

members are appointed by the Board of Governors of the Alaska Bar Association 

following advisory elections corxiucted am:>I'XJ bar nenbers within local judicial 

districts. Members are appointed for six-year staggered terns. 

New members of the Council are Leona Okakok of Barrow arrl ran callahan of 

Fairbanks. Ms. Okakok was appointed by Governor Cowper to fill the 

non-attorney seat vacated by Mary Jane Fate of Fai.rtxmks. Mr. callahan was 

appointed by the Board of Governors to replace attorney Barbara Schuhmann of 

Fairbanks • 

c. 00Gl\NIZATIOO' AND AmINISTRATICN OF THE CDJNCIL 

'!he Judicial Council is governed by bylaws adopted in concurrence with 

the constitutional provision that the Council shall act " ... accordirxj to rules 

which it adopts" 

substantially in 

Apperrlix C. 

(Article IV, Section 8). The bylaws were revised 

both 1973 and 1983. CUrrent bylaws are included as 

Judicial Council activities are primarily funded by the legislature fran 

the general ftlrrl. '!he Council may rec.ei ve grants fran other sources am 
corxiucted much of its past research with federal funding. In 1988, the 

federally-funded state Justice Institute made a grant to the Judicial Council 

for evaluation of Alaska's ban on plea bargaining am its relationship to 

presurnpti ve sentencing. '!he two-year grant will result in a report am journal 

article to be published in mid-1990. 

Prior to 1973 the Judicial Council was staffed either by the Court system 
or by contract. since that time, the Council has maintained its own internal 

staff. '!he Council's staff currently includes the executive director, senior 

staff associate, senior staff attorney and administrative assistant. 

Additional temporary staff are employed as required for major research 

projects. 
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PARI' II 

JUDICIAL SEUX::TICti AND E.VAI.IlAT.Ial 1987-1988 

'Ihe Judicial Council filled six judicial vacancies durirq the past two 

years. Judges Van Hoomisse.n (Fahbanks SUperior Court, 1987} , COnnelly 

(Fairbanks District Court, 1987), ani Buckalew (Anchorage SUperior Court, 1988) 

retired fran active se1:Vice. Judges Blair (Fairbanks SUperior Court, 1988) and 

White (Anchorage District court, 1987) resigned fran the bench to go into 

private practice. A new district court seat was created by the legislature in 

Palmer in 1986 i it was filled by pennane:nt appointment in 1987. 

The Council filled the vacancies in three separate meetings. Nominations 

for the vacancy created by Judge Van Hoamissen's retirem:mt were made at the 

Council's March 20, 1987 meetirq in FaiI:banks. 'Ihe Palmer nominations were 

made at the Council's meetirq in Palmer on June 29, 1987. In July of 1988, the 

Council met for two days in Fairbanks am two days in Anchorage (July 14 - 18, 

1988) to fill the four remainirq judgeships (Anchorage SUperior ani District 

Courts; Fairbanks SUperior and District courts) as well as to evaluate pro tern 

judges arrl judges stamirg for retention in 1988. Appendix F gives the names 

of applicants, nominees am appointees for these positions, alon:J with all 

other positions filled since statehood. 

By law, the Council also makes nominations for the position of Public 

~fender when that position becomes vacant. Fonner Public ~fender Dana Fabe 

was appointed to fill the Anchorage SUperior Court seat left open by the 

retire:l'OOl1t of Judge Buckalew. Nominations for her replacement were made at the 

Council's January 14, 1989 m:eting in Anchorage. 

B. JUDICIAL SEUX:TION mocEIlJRES 

'Ihe Bar survey was substantially revised in 1986. After using the 

revised survey fom for the 1987 judicial selections, further minor revisions 

were made, including addition of a question regarding judicial ~t (see 
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Appendix E for copy of a semple sw:vey fom). '!he new fom was used 

successfully in the 1988 survey for the four Anchorage am Fa:irtmlks 

vacancies. 'lbe sw:vey covered 38 separate awlicants, the largest SUl:Vey ever 

urrlertaken by the OJunc:il. '!he response rate, 43.4% of the active Alaska Bar 

Association members, was the highest cbtaine::l for superior or district court 

positions since the Council began conducting the selection SUl:Veys in 1980. 

c. REl'ENI'ICN EVAIIJATION OF J(JOOES 

Alaska's constitution am statutes require every judge to periodically 

stand for retention in the general elections. Judges appear on the ballot 

unopposed. Judges' terms vary depend:in:J on the court in whidl. the judge 

serves. 

statutes enacted in 1975 authorize the Judicial Council to evaluate each 

justice or judge eligible to stand for retention. 'Ihe Council nrust publicize 

its evaluation of each judge and must provide infonnation about the evaluations 

to the Lieutenant Governor for inclusion in the Official Election PanPllet. 

'!he Council may also make a rec:c:amre.nclation about each judge. 

Seventeen judges stood. for retention in 1988. Two were supreme court 

justices, nine superior court judges, and six district court judges. sixteen 

of the judges were found qualified am :r:ecanunen:1ed for retention. SUperior 

court judge Karl Johnstone was found urqualified am the Council reCarmended 
that he not be retained. 'Ihis was the first time that the Council had fourrl a 

superior court judge unqualified since it began evaluating judges in 1976. All 

judges, including Judge Johnstone were retained, although Judge Johnstone 

received about 10% fewer "yes" votes than did other superior and district court 

judges (see Appendix G, page G.28-34 for an analysis of the 1988 vote). 

Evaluation methods ranged fram sw:veys of all active Bar Association 

members arrl peace and probation officers to review of public records arrl 

financial conflict disclosure fonns from the Alaska Public Offices Conunission. 

Data from the Court System about peremptory challenges, types of cases han:lled, 

and cases in which judges were involved as parties or witnesses were reviewed. 

Up to 15 attorneys with direct experience before each judge were contacted arrl 
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asked to fill out a questionnaire assessirrj the judge's harrlling of one or lOOre 

cases in which the lawyer had directly d:lserved the judge. Public irplt was 

encouraged durin:J the evaluation process through issua:rx:::e of press releases to 

the print and broadcast media. 'lheeourx::il was aided by a Retention Consultant 

Cormnittee made up of three judges ;and three attorneys from aroun::i the state, 

with a non-attorney council member and a non-voting representative of the 

Alaska Peace Officers Association also participating. 

'!he Council made several significant revisions to its procedures. '!he 

bar and peace and probation officer sw:veys were typeset and sent out in the 

fonn of a pamphlet, for greater ease of reading and use. Several of the 

questions were revised, and criteria were added to the appellate judge's 

questionnaire to make it more consistent with the trial judges' fonus. 

Response rates for the sw:veys were about 50% for the Bar Association and 44% 

for the peace and probation officers. '!he rates were above average for mail 

surveys. 

Publicity for the Council's recammendations also varied somewhat from 

prior years. In addition to the press releases, Official Election PaIrq:hl.et 

materials and paid advertisements describirrj the council's recammendations for 

all judges, paid advertisements specifically recommending Justices Rabinowitz 

and Burke were published. '!hese ads were in response to a campaign against 

Justice RabincMitz that was und.ertaken shortly before the election. 

Cfumges to the council's retention evaluation procedures were discussed 

and adopted in 1988 and early 1989. '!he major differences in the 1990 

evaluations will be a longer period of time for the evaluation process 

(starting in January preceding the general election rather than April); the use 

of specific, narrative statements giving the council's reasons for its action 

if non-retention is recarmnendedi and development of a pilot project using 

citizens' conunittees to evaluate judges and advise the Council of their 

findings. The Council has also asked the legislature to furrl bierinial 

evaluations of all judges. '!he proposed expansion of the evaluations would 

provide a rore reliable foundation fo~ 'the Council's recammendations during the 

election and would give judges a tool for improving their performance between 

elections. 
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'!he supreme court arrerrled Administrative Rule 23 in April of 1986 statiri:":J 

new guidelines for appointments of pro tern judges am creatin] a mechanism to 

evaluate the fitness of pro tern judges for continued appointItent. Pro tan 

judges are reth'ed judges who may accept tenp::>ra:r:y assignments by the suprerre 

court to the bench, and. who do not stand for :retention election. rrhe revised 

rule's require.zoont of biennial evaluation was interrled to provide greater 

accountability. 

'!be court established a special carmittee to draft guidelines for the pro 

tern evaluations arrl asked the Judicial Council to provide staff. Membe:ts of 

the committee included two attorneys (James Gilmore, Judicial Courx::il 

representative and. Stanley Ditus, Alaska Bax Association Board of Governors 

representative), two judges ('Ihird Judicial District Presiding Judge Ik>uglas 

Serdahely arrl District Court Judge Glen Arrlerson) , arrl retired Judge '!hams 

Stewart as Chainnan. '!he camlluttee met durin] 1986 arrl 1987, arrl sent its 

final guidelines to the ~l.lpreme court in July, 1987. '!he American Bar 

Association selected Alaska's pro tern evaluation as one of its five judicial 

perfonnance evaluation pilot projects arrl provided technical assistance to the 

committee during its tenure. 

'lhree pro tern judges were evaluated by the suprerre court in 1988, with 

the presiding judges ani the Judicial Council submitting infomation arrl 

evaluations to the court. Brief surveys were circulated to members of the Bar 

in districts in which Judges Stewart, Hanson and Moody' had heard cases durirq 

the preceding two years. '!he survey results were tabulated and analyzed by the 

supreme court. The Council reviewed the survey results and other infomation 

and. recornrrer:ded that all three judges be found fit to continue their pro tern 

service. 
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".,," PARrIll' 

....... ~ AND RJ.iXXIIIEHli\TCR; 

.' . 

Alaska's constitution requires the Julicial cam::il to "ccn:luct studies 

for the inproverrent of the administration of justice, ani make reports arxl 

recarunerrlations to the supreme court arrl to the legislature." since statehocxi 

the Council has resporrled to this marrlate by recx:mnerrlinq charges to the 

justice system that have included establishIoont of the Public Defen:ier agen:::y, 

adoption of presunpt.ive sentencin] arrl revisions of the court system's fee 

structure. Two appendices to this report list the Council's major 

rea:mul'errlations (Apperilix I) arrl its p.lblications since statehood (Apperilix J). 

B. M1'JCR SIDDns, 1987 AND 1988 

'Ihe Council's major published report durin] this period was News cameras 
in the Alaska Courts: Assessing the Inpact (January, 1988). In addition, the 

Council released three other studies: a report on the use of the three-judge 

panel inpresurrptive sentencin] cases, a l:.~rt on Natives in confinelrent urrler 

the authority of IJepartlrent of Corrections, arrl a report on fish arrl gaIOO 

enforcerrent. 'Ihe' latter two reports were requested by the legislature in 

language tied to the Council's FY'88 budget. 

1. News Ccmeras in the Alaska cants: Assess:irn the IIIpact. 

'Ihe supreIOO court adopted a rule change in mid-1985 that eliminated the 

requirezoont that a deferrlant consent to news cazoora coverage of crinrinal court 

hearings. 'Ihe court asked the Judicial. eourx::il to evaluate the effects of the 

rule change on the media am the courts. ~ original one-year tenn of the 

experiloontal rule was exterrled for an additional one arrl one-half years to 

permit analysis of tbe effects of the rule on coverage of two major lIIlrder 

trials. 
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'!he study fOUl'}j that courts had a gocxl TNOrkirq relationship with the 

media. Initial prcblems with the experimental plan were resolved by fonnal an:] 

infonnal arrarr;}etrents between local courts an:] media representatives. After 

the plan took effect, the mnnber of court-related. newsclips on the nightly news 

in Ardlorage irx::reased suo"tantially. Newspapers also irx::reased the number of 

in-court PJot.os used; stories accarpanying in-court };i1otos were IOn'3"er than 

other stories on similar topics. 

'!he Council fOUl'}j few significant prcblems with the new media plan. '!he 

Council :recx:mrerrled that the media plan should :i.ncx:>rporate procedures allowing 

the media to chall~e a denial of camera acx::ess. Other recct'I'IOOI'rltions 

included replacing "requests" for coverage by the media with "notice" of 

coverage, ~ sketch artists subject to starrlards established by the plan, 

gi v:in;J judges the discretion to consider the possible effects of pretrial 

publicity in other cases than the case being covered, and broad~ the scope 

of the plan to include a wider range of cases. '!he full executive summary from 

the report is Appendix K of this report. 

'!he Council' s ~tions were circulated by the suprerre court to 

Alaska Bar Association members for canment. 'Ihe experimental rule has been 

ext:errled, based on the Council's f:i.nd..irq; to allow time for the final rule 

revisions. 

2. Fish an:] Gan:e Enforoement 

'!he legislature requested that the Council study the issues surrourrli.rq 

enforcerrent of fish am game regulations an:] report back at the beginni.rg of 

the 1988 session. After extensive interviewing and review of proposed. 

legislation, earliE?x research, agency policy statements, and related records, 

the Council prepared a su:mmal:Y of general c::::anure.nts and suggestions. '!he 

Council fOUl'}j that many of the difficulties stemmed fram the nu.Il ti -agency 

jurisdiction over the resources, with the Department of Fish arrl Game, the 

Department of Natural Resources, and the Department of Environmental 

Conservation all responsible for issuing pennits am enforcing regulations. 

Because of these overlapping responsibilities and because of the nature of the 

issues, the Council fourrl that in IOOSt instances the required solutions were 

politicalan:]· beyorrl its province. In addition, the Council fourrl that 
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resources for enforc:::em:mt of regulations were inadequate am that it was not in 

a position to recammerrl policies regardi.rq the allocation of enforc:::em:mt 

resources. 'lbe Council's firrlings are AWen:lix M. of this report. 

3. Native Alaskans in catf.i.nenent 

A secon:l request from the legislature in 1988 was that the Council work 

with the Depa.rtrrent of Corrections to assess the problems experienced by Native 

Alaskans in confinement. '!he Council reported to the legislature that 34% of 

the state's prison population was Alaska Native (an additional 12% of the 

prison pop.llation was Black, Hispanic, or Asian. sixteen percent of Alaska's 

IX>PUlation was Native, am 6.9% was other non-caucasians) . Fully 14.4% of the 

Native Alaskans in confinement were confined for Sexual Assault in the First 

Degree; another 15% had been convicted of other sexual offenses. 'Ihe Council 

found that the DepartIre.nt of Corrections was responsive to the concems 

expressed by various groups ar.d had implemented a number of programs, includirq 

affinnative hiring plans, to address the issues raised. '!he Council concluded 

that it could not adequately evaluate the quality or successfulness of the 

programs for Natives, but suggested that any evaluation would have to be 

sensitive to the cultural and lir:guistic differences between Natives am other 

groups. 

'!he CoUncil respon:1ed to increasing interest about the decisions of the 

three-judge panel by undertaking a brief analysis of the published decisions of 

the panel. '!he 68 decisions reviewed included all decisions made between May 

of 1985 ar.d November of 1987. '!he panel heard cases referred by judges who 

believed that manifest injustice would result if the presumptive sentence were 

imposed in that case. 'Ihe 68 cases referred were about 2% of all sentenced 

cases during the period studied. '!he Council fourrl that sentences were reduced 

or made non-presumptive in 75% of the referred cases. In the other 25%, either 

the original G:eI1tence was imposed or the deferrlant' s sentence was higher than 

the presumptive sentence. About one-third (33.9%) of the cases heard by the 

panel involved a sexual offense. About one-quarter (23.5%) were first-degree 

robbery cases, 20.6% were first-degree assault offenses and. 8.8% were 

manslaughter convictions. 
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'!he Col1r'¥::il' s 'lhirteenth Biennial Report contained :recamnerrlations for a 

new court rule on grarrl juries ani for revision of rules for the use of 

televised heari.rqs. Both the :recc:t1'Il'el' rules ani revisions have been adapted 

by the supreme court. '!he grarrl j my rule (Criminal Rule 6.1) became effective 

Januaty 15, 1989 am the revisions to the televised hearin;Js rule (Criminal 

Rule 38.2) became effective July 15, 1988. 

'!he Col1r'¥::il recarnmerrled that televised arraigrnnents ani other hear.i.rgs be 

used in all courts. By the ern of 1988, the Dapart:ment of Public safety in 

cooperation with the court arrl Dapart:ment of Corrections had installed cables, 

reIOOdeled the sixth am c street jail, arrl made IlDSt of the other arrcm.;Jements 

necessary to have a video arraigrnnent system working in Anchorage by the summer 

of 1989. '!he Department of Public safety has also set aside :furrls for a video 

arraignment system in Juneau. 

D. RESEARCH IN FR:lGRESS 

'!he Council undertook two major research projects in 1987, an assessment 

of rural justice needs am programs, am an evaluation of the interactions 

between the state Attorney General's ban on plea bargaining and presumptive 

sentencing • '!he Council also worked with the court system on designirg a 

follow-up study of the Anchorage civil case "Fast Track" program, am with the 

court arrl state and local bar associations on a smvey of bar merribers. Each of 

these projects will be worked on or canpleted dur.i.rg the next two years. 

1. Rural Justice 

Judicial Council staff designed a two-year project that would, in the 

first year, compile all previous researd1 in the area of rural justice, list 

all programs that have addressed rural justice issues, assess their relative 

success or failure, am evaluate recent cammunity-based dispute resolution in 

Alaska's villages. '!he second year will be devoted to developing pilot 

programs with different corranunities that will address their :furrlamental justice 

neejs. 
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'!he Council has received research assistance fran the JJepartnv:mt of 

canrnunity am Regional Affairs staff am fran University of Alaska student 

interns. A proposal for additional :furrlin:J is perrlirg with the state Justice 

Institute. '!he added furrls would enable the bibliograrhic ani evaluation work 

to be canpleted nore expeditiously, arrl would provide travel furrls am staff 

assistance for the pilot PJ:-ogram:; to be developed during the secon::l Iilase of 

the proj ect. 

2. Plea Bargainirg/Presl!rnt;ive Sentencirg 

Funding for the evaluation of the ban on plea bargain:in;r am its 

interaction with presumptive sentencing came from the state Justice Institute. 

'!he two-year project began in July of 1988; the final report will be canpleted 

by June of 1990. '!he project is staffed by the Council with the Institute for 

Social ani Economic Research at the University of Alaska acting as the research 

consultant. 

'!he eValuation bas two mjor c:::arponents: an analysis of the history of 

the plea bargaining ban since its pranulgation in 1975, am a cross-sectional 

study of felony case dispositions between 1984 and 1987. '!he historical 

analysis will rely on interviews am secondal::y sources of data to describe the 

developr!'eI1t of the ban, its relationships with other major criminal justice 

policies, arrl the effects of other events such as increased revenues during the 

early 1980s on the ban. '!he cross-sectional study will merge data fran the 

prosecutor, police, and corrections ca:rprterized managexoont infonnation systems 

and analyze charge reductions arrl dismissals, sentences, am other aspects of 

case dispositions. The cross-sectional study will also include a nore in-depth 

look at a sample of 1,700 cases to detennine the timing of charge reductions 

and the influence of additional factors on sentences. 

3. Andlorage "Fast Track" PrugIam 

'!he Anchorage SUperior Court adopted an experimental program urrler civil 

Rule 16.1 in 1985 to speed up the processing of civil cases by assigning 

relatively simple cases to a special group of judges. "Fast Track" cases had 

time limits, notice provisions ani discovery rules that did not apply to cases 

that were more complex (complex cases were defined as those expected to take 
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IIDre than ten days at trial). '!he cnmcil analyzed 1984 case disp:>sition data 

to provide a baseline for evaluation of the reN rule. '!he median disposition 

time was 555 days. 

'!he Council will be worki.rg with the court to cc:rrpile am analyze data 

fran IIDre recent years to detennine whether the nmian disp:)Sition times have 

been reduced. Variables studied will be those iooluded in the baseline data 

together with bankruptcy status of the case am whether the case was assigned 

to the Fast Track program. '!he Cooncil am court may also talk with attorneys 

am court personnel, am look at related data such as length of trials to 

assess the success of the program. 

4. Bar Meni:lership Sm:yey 

The Council initiated planni.rr;J in 1987 for a survey of Ala.c;ka Bar 

Association members. The survey will question Bar merribers about their 

demographic characteristics such as age, gerrler, am location of practice; 

about the economic corxlitions of their practices, including salaries paid to 

associates am nonlawyer personnel; about their views of bar association 

activities am continuing legal education courses; am about perceived barriers 

to applyirx] for judicial positions. Both the court system am the Alaska Bar 

Association Board of Goven1Ors have ccmnitted furrls to the project: the Tanana 

Valley and Juneau Bar Associations have also made financial ccm:niboonts. 

Completion of the. survey will require additional furrling fram other sources. 

'!he Council hopes to compile am analyze the data during 1989. 

'!he Judicial Council's responsibilities in 1987 and 1988 extended beyond 

its judicial selection am evaluation am researc:h functions. Participation in 

legal system planning and monitoring canmittees, technical assistance to the 

public am other governmental bodies, am liaison with the legislature all 

required cClrrmibnent of Council time and resources. 'Ihese additional activities 

are briefly described below. '!his section also covers staff ch.arqes, bylaws 

revisions am other administrative matters that arose during 1987 am 1988. 

- 12 -



1. o:mni.ttee ParticipatiCil 

'!he Council holds membership on three justice system groups: the Criminal 

Justice Workirq Group, the video Arraignments Task Force, am the University of 

Alaska Ard1.orage Justice Center Advisory Board. rrhe Criminal Justice Workirq 

Group is CClI.lPrised of the heads of executive branch agencies :i:mrolved with 

justice issues, am the directors of the court system am Judicial Council. :it 

meets periodically to resolve questions that affect the justice system as a 

whole. 'lhe video Arraignments Task Force includes the agencies participatirg 

in the develq::m:mt of a video arraigrnnent system for Anchorage. 'Ihrough its 

membership, the Council m:mitors the process am provides technical assistance 

and information. '!he UAA Justice Center AdvisOl:Y Board is oriented to 

providing suggestions to the Justice Center staff about justice system research 

issues. 

2. Tedmical Assistance 

'Ihe Judicial Council is called upon to provide assistance arrl infonnation 

to a wide variety of community groups am public interests. In 1987 arrl 1988, 

staff spent about nine hours each month answering questions fran other 

agencies, referring citizens to appropriate agencies, advisirq nonprofit 

ci tizen' s groups about the justice system, ani providing infonnation to 

organizations in other states about Alaska's judicial selection arrl retention 

methods or about the Council's research. In addition, staff resporrled to 

questions from citizens am applicants or judges about the selection am 
retention evaluation processes. 

3. I.egislative Liaison 

The legislature looks to the Council for infonnation about a wide range 

of topics. D..lring the past two years, legislators, their staffs or the 

legislative research agencies called on Council staff for testimony arrl written 

materials about presumptive sentencing, the three-judge panel, plea bargainirq, 

misdemeanor sentencing, the grarrl jury, tort refonn, minorities, an:l rural 

justice. In addition, the Council regularly resporrls to requests for 

infonnation about. judicial selection arrl retention evaluation of judges. 
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4. staff Qlames 

'!he Courx::il's fomer Executive Director, Franc::is L. Bre.mson, left in 

January of 1987 for a position with the federal courts. 'lbe Council's Director 

sirx::e April of 1987 has been Harold M. Brown. Mr. Brown se:rved as the state's 

Attorney General fran mid-1985 to D?cemher, 1986; as Alaska Bar Association 

President in 1984-1985; am as partner of a Ketchikan law firm fran 1977 to 

1985. 

5. Bylaws Qlames 

'lbe Council adopted a new bylaw in March of 1987 relatin;J to access to 

Council records. 'lhe bylaw is Article XI, an::l is included in Apperrlix C. In 

January of 1989 the Council awroved a revision of Article VIII, Section (C)3, 

that made Council payment of travel expenses for judicial an::l Public Deferx:ler 

applicants pennissive rather than deperrlent upon available:furxti.rg. No other 

revisions are currently proposed. 
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ARI'ICIE IV; SECI'ION 5 

ARI'ICIE IV, SECrION 6 

ARI'ICIE IV, SECI'ION 7 

ARI'ICIE IV, SECI'ION 8 

.AR1'.ICIE IV, SECI'ION 9 

ARI'ICIE IV, SECrION 13 

ARI'ICIE XiI, SECI'ION 16 

01.10.055 

09.25.110-120; (39.51.020) 

15.13.010 

15.15.030(10) 

15.15.450 

15.35.030 

15.35.040 

15.35.053 

15.35.055 

15.35.060 

15.35.070 

Olty to naninate sup~ court justices an.:l 
superior court judges. 

Retention. 

Judicial vacancy. 

canposition of Judicial Council arrl manner of 
appointment of members, necessity of four 
votes. 

Duty to conduct studies to improve the 
administration of justice. 

Corrq;Jensation of Judicial Council rrembers to 
be prescribed by law. 

First Judicial Council. 

Residency requirements for judicial 
applicants . 

Inspection ar:rl copying of public records, 
including applications for public employment; 
(c:catpliance without penalty). 

JUdges to file retention reports with AroC. 

Election ballot for judicial retention. 

certification of retention vote. 

Approval/rejection of supreme court justice. 

Retention filirq date for suprere court. 

Approval/rejection of court of appeals judge. 

Retention filirq date for court of appeals. 

AWroval/rejection of superior court judge. 

Retention filirq date for superior court. 
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15.35.080 

15.35.100 

15.35.110 

15.58.020(2) 

15.58.030(g) 

15.58.050 

15. 58. 060 (c) 

18.85.030 

18.85.050 

22.05.070 

22.05.080 

22.05.100 

22.05.130 

22.07.040 

22.07.060 

22.07.070 

22.07.080 

Determination of ju1i.cial district. in whiclf 
to seek awroVal. .., 

Approval/rejection of district court judge. 

Retention filirq date for district court. 

Election pamphlet must contain retention 
election infonnation fran Ju1i.cial Council. 

August 7 deadline for judges to file 
~ ani statenent for OEP. 

Infonnation must be filed with lieutenant 
goveD1Or 00 later than August 7 of the year 
in which the general election will be held 
and should include a description of any 
public reprimand, public cenSllre or 
suspension received durin:] the evaluation 
period by a judge starrling for retention. 

Judicial Council does oot have to pay for 
. space in election palllfillet. 

ruty of Council to nominate public defender 
carrlidates. 

ruty to nca:ninate public deferrler candidates 
as soon as possible if vacancy occurs 
mid-teJ::m. 

Qualifications of suprema court justices. 

Duty to nominate supreme court justice 
candidates; vacancy occurs 90 days after 
election at which rejected or for which judge 
failed to file for retention. 

Duty to provide infonnation to public on 
suprema court justice on retention. 

Restrictions on supreme court justice. 

. Qualifications of court of appeals judges. 

Duty to provide infonnation to public on 
c:x::>U.rt of appeals judge on retention. 

Duty to nominate court of appeals judge 
candidates; vacancy occurs 90 days after 
election at which rejected or for which judge 
failed to file for retention. 

Restrictions on court of appeals judges. 
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22.10.090 

22.10.100 

22.10.120 

22.10.150 

22.10.180 

22.15.160 

22.15.170 

22.15.195 

22.15.210 

22.20.037 

22.25.010 

22.30.011 

22.30.010 

24.20.075 

24.55.330 

39.05.035 

39.05.045 

Qualifications of superior court judges. 

Olty to naninate superior court . can:lidates i 
vacancy occurs 90 days after election at 
whic::h :rejected or for whic::h judge failed to 
file for :retention. 

Council to designate judicial district in 
whic::h appointee to reside ani serve. 

Duty to provide infonnation to public on 
superior court judge on :retention. 

Restrictions on superior court judges. 

Qualifications of district court judges. 

Duty to nominate district court judge 
candidates i vacancy occurs 90 days after 
election at whic::h :rejected or for whic::h judge 
failed to file for :retention. 

ruty to provide infotmation to the public on 
district court judge on :retention. 

Restrictions on district court judges. 

Judicial Council errployees subj ect to state 
laws regarding leave, :retirement, travel; 
annual salcn:y survey. 

Copy of declaration of judge incapacity to be 
filed with COUncil. 

Responsibilities of the Commission on 
Judicial Corrluct include public or private 
reprimand of a judge or :referral to the 
SUpreme court for suspension or rerroval. 

COUncil ~ may not 5e-l'Ve on both Council 
and Commission on Judicial Conduct 
simultaneously. 

Isgislative recarnrreroations of the Council to 
be reviewed by the Code Revision Commission. 

Judicial Council subject to jurisdiction of 
Qnbudsman. 

Ccmunission of office. 

oath of office. 
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39.05.070 

39.05 .. 080 
I~ 

39.05.100 

39.05.200 

39.20.110 

39.20.120 

39.20.130 

39.20.140 

39.20.150 

39.20.160 

39.20.170 

39.20.180 

39 • .20.185 

39.20.190 

39.20.200-.350 

39.23.240 

39.25.080 

39.25.090 

39.25.100 

39.25.110(2),(10) 

39.25.178 

39.27.011(a), Sec. 6 

39.30; 39.35; 39.45 

Unifonnity of app:>intment process. 

AR;x:>intment procedure. 

Qualifications for appointment. 

Definitions. 

Per Diem. 

AllCMable expenses. 

Mileage. 

Travel costs anj travel out-of-state. 

Advances. 

Regulations. 

Construction. 

Transportation anj per diem rei.mbursemant of 
council members. 

Per diem-when not entitled to. 

Definitions. 

Leaves of absence. 

state Officers Corrpensation Conunission. 

Public records. 

state Personnel Act. 

Classified service. 

staff exempt fram coverage of state Personnel 
Act; Council members exempt. 

Employee political rights. 

Cost of living increases for 00. 87 STh 1985 
employees of judicial branch. 

Insurance and supplemental employee be.nefitS; 
p.lblic employees' retirerrent S'.istem; public 
employees' deferred compensation program 
(refer to statutes). 

APPENDIX A.4 



· :' 

39.50.010-.200(b) (15) 

4~.62.310 

s. Res. Sam (8/16/85) 

Adm.R.23 (a-b) (9/15/86) 

44.62.312 

2 MC 37.010 

7602-7684 

Report of· financial ani business interests. 

Requirement that Council meetin:.Js be open to 
the plblic. 

Council to study gram jury. 

Pro tern judge performance evaluation by 
Council. 

state policy rega.rdin:J maetirqs. 

Judicial retirement for :in:::apacity. 

Travel an:i IrOVirg. 
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JUDICIAL ClXJNCIL MEMBERSHIP 
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MEMBERS OF THE 
ALASKA JUDICIAL COUNCIL 

COUNCIL MEMBERS APPOINTMENT EFFECTIVE 

WARREN W~ MATTHEWS 10/1/87 
CHIEF JUSTICE 
ALASKA SUPREME COURT 
303 "K" STREET, ROOM 515 
ANCHORAGE, ALASKA 99501 
264-0618 

WILLIAM T. COUNCIL 2/24/86 
ATTORNEY MEMBER 
424 N. FRANKLIN STREET 
JUNEAU, ALASKA 99801 
586-1786 (Of C) 
586-6523 (Res) 

LEONA OKAKOK 7/31/87 
NON-ATTORNEY MEMBER 
P.O. BOX 957 
BARROW, ALASKA 99723 
852-2611/EXT. 234 (Of c) 
852-7650 (Res) 

JAMES D. GILMORE 2/24/84 
ATTORNEY MEMBER 
310 "K" STREET, SUITE 308 
ANCHORAGE, ALASKA 99501 
279-4506 (Of c) 

DR. HILBERT J. HENRICKSON 8/13/85 
NON-ATTORNEY MEMBER 
3612 TONGASS ROAD 
KETCHIKAN, ALASKA 99901 
225-5144 (Of c) 
225-5858 (Res) 

RENEE MURRAY 8/08/83 
NON-ATTORNEY MEMBER 
605 W. 42ND AVENUE 
ANCHORAGE, ALASKA 99503 
561-1725 (Of c) 
561-8796 (Res) 

DANIEL L. CALLAHAN 2/24/88 
ATTORNEY MEMBER 
613 CUSHMAN STREET 
FAIRBANKS, ALASKA 99701 
456-1136 (Of c) 
452-8867 (Res) 

EXPIRATION DATE 

9/30/90 

2/24/92 

5/18/93 

2/24/90 

5/18/91 

5/18/89 

2/24/94 

JUDICIAL COUNCIL ATTORNEY AND NON-ATTORNEY MEMBERS SERVE TE~"'1S OF 
SIX YEARS. THE CHIEF JUSTICE SERVES A THREE-YEAR TERM. 
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HISTORICAL ROSTER OF ALASKA JUDICIAL COUNCIL MEMBERS 

APPOINTMENT EXPIRATION 

POSITION RESIDENCE EFFEcTIVE OF TERM 

CHAIRMAN 1 (CURRENT TERM EXPIRES 9L30L90) 

Chief Justice Buell A. Nesbett 11/29/59 06/18/70 

Chief Justice George F. Boney 06/18/70 11/16/72 

Chief Justice Jay A. Rabinowitz 11/16/72 11/16/75 

Chief Justice Robert Boochever 11/16/75 11/16/78 

Chief Justice Jay A. RabinQwitz 11/16/78 11/17/81 

Chief Justice Edmond w. Burke 11/16/81 09/30/84 

Chief Justice Jay A. Rabinowitz 10/01/84 09/30/87 

Chief Justice Warren W. Matthews 10/01/87 09/30/90 

ATTORNEY MEMBERS 

CURRENT TERM EXPIRES 2L24L92 

E.E. Bailey2 Ketchikan 02/24/59 02/24/62 

E.E. Bailey Ketchikan 02/24/62 02/24/68 

Frank M. Doogan3 Juneau 10/15/68 04/73 

Michael L. Holmes4 Juneau 05/73 02/24/74 

Michael L. Holmes Juneau 02/24/74 02/24/80 

Walter L. carpeneti5 Juneau 02/24/80 02/81 

James B. Bradley4 Juneau 04/81 02/24/86 

William T. Council Juneau 02/24/86 02/24/92 

CURRENT TERM EXPIRES 2L24L94 

Robert A. Parrish 2 Fairbanks 02/24/59 02/24/64 

William v. Boggess5 Fairbanks 02/24/64 04/64 

Michael stepovich4 Fairbanks 05/64 02/24/70 

Michael stepovich Fairbanks 02/24/70 02/24/76 

Michael stepovich3 Fairbanks 02/24/76 08/78 

Marcus R. Clapp4 Fairbanks 08/78 02/24/82 

Mary E. Greene3 Fairbanks 02/24/82 04/82 

Barbara L. schuhmann4 Fairbanks 07/82 02/24/88 

Daniel L. Callahan Fairbanks 02/24/88 02/24/94 
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HISTORICAL ROSTER OF ALASKA JUDICIAL COUNCIL MEMBERS 

POSITION 

ATTORNEY MEMBERS (CONTINUED) 

CURRENT TERM EXPIRES 2/24/90 

Raymond E. Plummer2 , 3 

Harold Butcher4 

George F. Boney5 

Lester W. Miller, Jr. 4 

Eugene F. Wiles3 

Joseph L. young4 

Joseph L. Young 

James D. Gilmore 

NON-ATTORNEY MEMBERS 

CURRENT TERM EXPIRES 5/18/91 

Roy J. Walker2 

John Cross 

Thomas K. Downes3 

V. Paul Gavora4 

Thomas J. Miklautsch3 

Robert H. Moss4 

Robert H. Moss 

Dr. Hilbert J. Henrickson 

CURRENT TERM EXPIRES 5/18/93 

Jack E. Werner2 

Jack E. Werner 

Ken Brady 

Ken Brady 

Mary Jane Fate 

.Leona Okakok 

RESIDENCE 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Fairbanks 

Kotzebue 

Fairbanks 

Fairbanks 

Fairbanks 

Homer 

Homer 

Ketchikan 

Seward 

Seward 

Anchorage 

Anchorage 

Fairbanks 

Barrow 
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APPOINTMENT EXPIRATION 

EFFECTIVE 

02/24/59 

11/61 

02/24/66 

10/15/68 

02/24/72 

04/75 

02/24/78 

02/24/84 

05/18/59 

05/18/61 

05/18/67 

10/15/68 

OS/28/73 

12/10/74 

05/18/79 

08/13/85 

05/18/59 

05/18/63 

06/28/69 

05/18/75 

05/18/81 

07/31/87 

OF TERM 

09/26/61 

02/24/66 

09/68 

02/24/72 

03/75 

02/24/78 

02/24/84 

02/24/90 

05/18/61 

05/18/67 

Mid-1968 

05/18/73 

12/10/74 

05/18/79 

05/18/85 

05/18/91 

05/18/63 

05/18/69 

05/18/75 

05/18/81 

05/18/87 

05/18/93 



HISTORICAL ROSTER OF ALASKA JUDICIAL COUNCIL MEMBERS 

APPOINTMENT EXPIRATION 

POSITION 

NON-ATTORNEY MEMBERS (CONTINUED) 

CURRENT TERM EXPIRES 5/18/89 

Dr. William M. Whitehead2 , 3 

Charles W. Kidd4 , 3 

H. Douglas Gray4 

H.O. smith6 

Pete Meland4 

Oral Freeman3 

Lew M. Williams, Jr. 4 

John Longworth 

Renee Murray 

RESIDENCE EFFECTIVE 

Juneau 5/18/59 

Juneau 4/63 

Juneau 4/64 

Ketchikan 5/18/65 

Sitka 1/66 

Ketchikan 11/22/71 

Ketchikan 4/73 

Petersburg 5/18/77 

Anchorage 8/8/83 

OF TERM 

12/6/62 

1/64 

5/18/65 

6/65 

5/18/71 

1/73 

5/18/77 

5/18/83 

5/18/89 

1 The Judicial Council initially submitted nominations for the 
position of Chief Justice; there was no limitation on the Chief 
Justice's term. Chief Justice Nesbett and Chief Justice Boney 
were nominated and appointed in this manner. The constitution 
was amended on August 25, 1970 to provide for the election of 
the Chief Justice by the Justices of the Supreme Court for a 
three-year term; the Amendment further provided that a Chief 
Justice may not be re-elected to consecutive terms. 

2 Appointed to initial staggered term. 

3 Resigned during term. 

4 Appointed to complete unexpired term. 

5 Resigned during term to apply for judicial office. 

6 Denied legislative confirmation. 
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Section 1. 

BYLAWS OF THE ALASKA JUDICIAL COUNCIL 

ARTICLE I 
POLICIES 

concerning Selection of Justi~es, Judges, and 
Public Defender. 

The Judicial Council shall endeavor to nominate for judicial 
office and for public defender those judges and members of the bar 
whose character, temperament, legal ability and legal experience 
are demonstrated to be of the highest quality. The Council shall 
actively encourage qualified members of the bar to seek nomination 
to such offices, and shall endeavor to prevent political consider
ations from outweighing fitness in the judicial and public defender 
nomination processes. 

section 2. Concerning Retention of Judges. 

Pursuant to the provisions of Alaska Statutes Title 15 and 
22, the Council may recommend the retention in judicial office of 
incumbent justices and judges found to be qualified through such 
means of judicial performance assessment as deemed appropriate; and 
may recommend against retention of justices and judges found to be 
not qualified through such survey and assessment processes. The 
Council shall endeavor to prevent political considerations from 
outweighing fitness in the judicial retention process. 

secti.on 1. 

ARTICLE II 
MEMBERSHIP 

Appointment; Limitation of Term. 

Members of the Council shall be appointed and shall serve 
their terms as provided by law; however, a member whose term has 
expired shall continue to serve until his/her successor has been 
appointed. Council members may be appointed to successive terms; 
however, no Council member should serve more than two full terms or 
one unexpired term and one full term. 

section 2. Effective Date of Appointment. 

(A) Non-Attorney Members. The effective date of a non
attorney member I s appointment to the Council shall be the day 
following the effective date of the vacancy in the. seat to which 
appointed, if appointed prior to such date; or the date of or 
specified in the gubernatorial letter of appointment, if appointed 
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after such date. Non-attorney members shall have full voting 
rights effective upon said appointment date, unless and until 
denied confirmation by the legislature. 

(B) Attorney Members. The effective date of an attorney 
member's appointment shall be the day following the effective date 
of the vacancy in the seat to which appointed, if appointed prior 
to such date; or the date of or specified in the letter of 
appointment from the Board of Governors of the Alaska Bar 
Association, if appointed after such date. 

(C) Chief Justice. The effective date of the Chief 
Justice's appointment is the effective date of his or her election 
to the post of Chief Justice. 

section 3. Oath of Office. 

The Chairman of the Council shall administer the oath of 
office to each new member, following a determination by the Council 
that the person selected has met the qualifications for membership 
as set forth by law. 

section 4. vacancies. 

At least 90 days prior to the expiration of the term of any 
Council member, or as soon as practicable following the death, 
resignation, or announced intent to resign of any Council member, 
the Executive Director shall notify the appropriate. appointing 
authority and request that the appointment process be initiated 
immediately to fill the existing or impending vacancy. 

section 5. Disqualification. 

(A) Candidacy of Council Member. Any member of the Judicial 
Council who seeks appointment to a judicial office or the office of 
public defender must resign from the Council as of the date of the 
application and should not accept reappointment to the Council for 
a period of two years thereafter. 

(B) Attendance at Regular Meetings. Council members shall 
attend all regular meetings of the Council unless excused by the 
Chairman for good cause. If a member is absent without good cause 
for two consecutive meetings, the Chairman shall formally request 
the resignation of such member. 

section 6. Expenses; Comp-ensation. 

Council members shall be reimbursed for travel and other 
expenses incurred while on Council business and may receive 
compensation as otherwise provided by law. 
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section 1. 

ARTICLE III 
OFFICERS 

Officers Specified. 

(A) The officers of the Council shall be the Chairman, Vice
Chairman and Executive Director. 

(B) Chairman. The Chief Justice of the Alaska Supreme Court 
is the Chairman of the Alaska Judicial Council. 

(C) Vice-Chairman. The Vice-Chairman will be the member of 
the Judicial council whose current term will first expire. 

(D) Executive Director. The Council by concurrence of four 
or more of its members may designate an Executive Director to serve 
at the pleasure of the Council. 

section 2. Duties and Powers. 

(A) Chairman. The Chairman shall preside at all meetings of 
the Council and perform such other duties as may be assigned by the 
Council. In the absence of an Executive Director or Acting 
Director, the Chairman will serve as Acting Director. 

(B) Vice-Chairman. The Vice-Chairman shall preside at 
meetings of the Council in the absence of the Chairman. The 
Vice-Chairman shall perform such other duties as usually pertain to 
the office of the Chairman when the Chairman is unavailable to 
perform such functions. 

(C) Executive Director. The Executive Director shall keep a 
record of all meetings of the council; shall serve as chief 
executive officer of the Council; shall be responsible to the 
Council for planning, supervising and coordinating all 
administrative, fiscal and programmatic activities of the council; 
and shall perform such other duties as may be assigned. The 
Executive Director may receive compensation as prescribed by the 
Council and allowed by law. 

(D) Acting Director. In the event of the incapacity, 
disabil i ty, termination or death of the Executive Director, the 
Council may appoint an Acting Director, and may impose such limits 
on the authority of said Acting Director as it deems advisable, 
until such time as a new Executive Director can be found, or until 
such time as the incapacity of the Executive Director can be 
cured. Should the Council choose not to appoint an Acting Director 
or c;>therwise fail to appoint, the Chairman of the Council will, 
~ officio, serve as Acting Director until a replacement can be 
found. ' 
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section 1. 

ARTICLE IV 
MEETINGS 

Public Sessions; Public Notice. 

All meetings of the Judicial Council shall be open to the 
public, except as hereinafter specifically provided. At least 
three days prior to any such meeting to be held in Anchorage, 
Fairbanks, or Juneau, public notice of date, time, and place of the 
meeting and of general topics to be considered shall be given 
through paid advertisements in major newspapers of general 
circulation in all three cities; for meetings to be held elsewhere 
in the state, paid public notice shall be provided at least three 
days in advance in the newspaper or newspapers of general 
circulation in such other areas as well as in the newspapers of 
general circulation in Anchorage, Fairbanks, and Juneau. When the 
notice requirements of this section are determined by the Council 
to be unreasonable, the Council is authorized to meet after such 
other period and utilizing such other form of public notice as it 
deems reasonable under the circumstances. 

section 2. Participation by Telecommunications. 

It shall be the policy of the Judicial Council to meet in 
person, where practicable. When, however ~ in the opinion of the 
Chairman, circumstances exist warranting a telephone conference 
among members between meetings, or the personal attendance of one 
or more Council members at a regularly scheduled meeting has been 
excused for good cause, a member or members may participate in 
regular or special meetings by teleconference subj ect to the 
following requirements: that reasonable public notice under 
Article IV, section 1, and adequate notice to members under Article 
IV, section 8, have been given; that at least one member is present 
at the time and location publicly announced for any SUch meeting; 
and that adequate teleconference or other electronic communica'tion 
means are available. Teleconferencing may be used to establish 
quorums, receive public input and, if all voting individuals have a 
substantially equal opportunity to evaluate all testimony and 
evidence, to vote on actions. 

section 3. Regular Meetings. 

The Council shall hold not fewer than two meetings per year, 
at times designated by the Council, to consider problems which may 
affect the Council and concern the administration of justice in the 
state of Alaska. 
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section 4. Special Meetings. 

When a vacancy in the office of justice, judge, or public 
defender actually occurs or is otherwise determined to be lawfully 
impending, the Chairman shall call a special meeting of the 
Judicial Council within the time-frame required by law. The 
Chairman shall also call a special meeting of the Council upon the 
request of four or more members to consider such business as may be 
specified in the request; at such meeting, the Council may also 
consider such other business as may come before the Council with 
the consent of four or more of the members present. The Chairman 
shall fix the time and place of such meeting not more than 30 days 
from the date of receipt of such request. 

section 5. Public Hearings. 

The Council may hold public hearings on all matters relating 
to the administration of· justice as it deems appropriate and in 
such places as it determines advisable. 

section 6. Executive Sessions. 

The Council may determine as permitted by law whether its 
proceedings will be conducted in executive session. This 
determination must be made in a session open to the public and the 
decision to hold an executive session must be supported by the 
concurrence of four or more members. No subjects may be considered 
at the executive session except those mentioned in the motion 
calling for the executive session, unless auxiliary to the main 
question. No action may be taken in executive session. 

section 7. Place of Meeting. 

Insofar as may be practicable, meetings should be held in the 
area of the state most directly affected by the subject matter 
under consideration, or elsewhere as determined advisable. 

section 8. Notice of Meeting: Waiver. 

written notice of each meeting shall be mailed to all members 
of the Council as far in advance as practicable but in any event 
not less than five days before the date fixed for each meeting. 
Presence at a meeting of the Council without obj ection shall 
constitute waiver of notice. 
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Section 1. 

ARTICLE V 
VOTING AND QUORUM 

voting. 

All members of the Council present shall be entitled to vote 
on all matters coming before the council, except that the Chairman 
shall only vote when to do so would change the result. The Council 
shall act by concurrence of four or more members. All votes shall 
be taken in public session. Any member can vote in the affirmative 
or negative or abstain on any matter; however, a member who wishes 
to abstain shall indicate his or her intention to do so prior to 
the question being called and shall disclose the reasons for such 
proposed abstention. 

section 2. Conflict of Interest; Disqualification. 

No member may vote on any matter in which he or she has a 
sUbstantial personal or pecuniary interest. In addition, any 
member of the Council who believes that his or her personal or 
business relationship to any applicant for a judicial or public 
defender vacancy or to any judge or justice being evaluated for 
retention purposes might prevent such member from fairly and 
objectively considering the qualifications of such person, or might 
otherwise involve a conflict of interest or create the appearance 
thereof, shall disclose the circumstances of such actual or 
apparent conflict to the Council and shall disqualify himself or 
herself from discussing or voting on the nomination or retention of 
said person. 

section 3. Quorum. 

Four members of the Council shall constitute a quorum for the 
transaction of business at any meeting. 

section 4. Rules of Order. 

Robert's Rules of Order Revised will govern the meetings of 
the Council insofar as they do not conflict with these bylaws . 

Section 1. 

. ARTICLE VI 
COMMITTEES 

Standing Committees. 

The Council shall establish such standing committees from 
time to time as may be deemed appropriate for the efficient and 
effective conduct of Council business. Standing committee 
assignments shall be made annually by the Chairman. The function 
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of each committee shall be to monitor Council acti vi ties between 
meetings, to provide guidance and advice to staff, and to report to 
the council at regularly scheduled meetings regarding the 
committees' areas of oversight. Each committee shall include at 
least one attorney and one non-attorney member. To the maximum 
extent possible, Council members should be permitted to serve on 
the committee or committees of their choice. The following 
standing committees shall be established: 

(A) Finance. audit. and administration; 

(B) Programs and research; 

(C) Judicial and public defender selection and retention; 

(D) Legislation. 

section 2. Ad Hoc Committees. 

The Chairman may direct the establishment of 
committees from time to time as may be deemed appropriate. 
committees shall report to the council on their activities 
make recommendations for Council action. 

ARTICLE VII 
RESEARCH AND INVESTIGATION 

ad hoc 
Ad hoc 

and may 

The council shall initiate studies and investigations for the 
improvement of the administration of justice. These studies and 
investigations may be conducted by the entire Council, by any of 
its members or by its staff as directed by the Council. The 
Council may hire researchers and investigators and may contract for 
the performance of these functions. A topic for any study or 
investigation may be proposed at any meeting of the Council by any 
member without prior notice. 

ARTICLE VIII 
PROCEDURE FOR SUBMITTING JUDICIAL AND PUBLIC DEFENDER 

NOMINATIONS TO THE GOVERNOR 

section 1. Notice of Vacancy; Recruitment. 

Whenever a vacancy to be filled by appointment exists, or is 
about to occur, in any supreme court, court of appeals, superior 
court, or district court of this state, or in the office of public 
defender, the council, by mail or by such other pUblication means 
as may be appropriate I shall notify all active members of the 
Alaska Bar Association of the vacancy, and shall invite 
applications from qualified judges or other members of the bar of 
t.his state for consideration by the Council for recommendation to 
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the Governor. Council members may also encourage persons believed 
by such members to possess' the requisite qualifications for 
judicial or public defender office to submit their applications for 
consideration and may cooperate with judicial selection committees 
of tne state or local bar associations or of such other 
organizations as may be appropriate in the identification and 
recruitment of potential candidates. 

section 2. Application Procedure. 

The Council shall establish and publish forms and procedures 
for the solicitation, evaluation, and nomination of candidates for 
vacancies in the offices of justice, judge, and public defender. 
Each applicant for a jUdicial or chief public defender position 
shall obtain and complete an application for appointment provided 
by the Council and shall comply with all the requirements therein. 
Such application may request such information as deemed appropriate 
to a determination of qualification for office, including but not 
limited to the following: family and marital history; bar and/or 
judicial discipline history; criminal record; involvement as a 
party in litigation; credit history; physical and mental condition 
and history; academic and employment history; military record; and 
representative clientele. 

Section 3. Evaluation and Investigation of Applicants' 
Qualifications. 

(A) Judicial Qualifications Polls. The Judicial Council may 
conduct judicial qualifications polls in such form and manner as 
may be prescribed by the Council and cause the same to be 
circulated among the members of the Alaska Bar Association. If the 
Alaska Bar Association conducts a qualifications poll satisfactory 
to 'the Council, the Council may recognize such poll. The Judicial 
Council may conduct such other surveys and evaluations of 
candidates' qualifications as may be deemed appropriate. 

(B) Investigation. The Council and its staff shall 
investigate the background, experience, and other qualifications of 
an applicant under consideration for a judicial or a public 
defender vacancy, and may call witnesses before it for such 
purposes. 

(C) Candidate Interviews; Expenses. The Council may, when 
and where it deems desirable, conduct a personal interview with 
one, some, or all applicants for any judicial or public defender 
vacancy. Candidates requested to appear before the Council for 
such interviews shall appear in person; when, however, a candidate 
for good cause shown is unable to personally attend such interview, 
the Council may arrange for an interview by telephone or other 
electronic communication means with suoh applicant, and such 
al ternative interview as may be appropriate, including but not 
limi ted to interview of such candidate by a committee of the 
Council at such other time and place as may be convenient. 
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A candidate/s expenses for judicial or Public Defender office 
are that candidate's responsibility. The Council may reimburse 
candidates for travel expenses in the Council's discretion. The 
cost of a telephone interview requested by the Council shall be 
paid by the Council. 

section 4. Nomination Procedure; Recommendation of Best 
Qualified Candidates. 

The Council shall carefully consider whether or not each 
person under consideration possesses the qualities prescribed in 
Article I, section 1, hereof, and shall determine whether each such 
person is so qualified. The Council shall then submit a panel of 
names in alphabetical order to the Governor of the candidates it 
considers most qualified, provided such panel includes two or more 
names; if fewer than two applicants are detennined to be qualified, 
the Council shall decline to submit any names and shall 
re-advertise for the position. 

ARTICLE IX 
REVIEW OF JUDICIAL PERFORMANCE 

section 1. Retention Election Evaluation. 

Prior to each general election in which one or more justices 
or judges has expressed his or her intention to be a candidate for 
retention election, the Council shall conduct evaluations of the 
qualifications and performance of such justices and judges and 
shall make the results of such evaluations public. Such 
evaluations may be based upon the results of a judicial performance 
survey conducted among all active members of the Alaska Bar 
Association. Such evaluations may also be based upon such other 
surveys, interviews, or research into judicial performance as may 
be deemed appropriate including, but not limited to, any process 
which encourages expanded public participation and comment 
regarding candidate qualifications. 

section 2. R~commendation. 

Based upon such evaluative data, the Council may recommend 
that any justice or judge either be retained or not be retained. 
The Council may actively support the candidacy of every incumbent 
judge recommended to be retained, and may actively oppose the 
candidacy of every incumbent judge whom it recommends not be 
retained. 
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'section 3. Judicial Performance Evaluation. 

The Council may conduct such additional evaluations of 
judges, other than at the time of retention elections, at such 
times and in such a manner as may be appropriate, and make the 
results of such additional evaluations public. 

ARTICLE X 
EXTRA-COUNCIL COMMUNICATIONS 

All written communications between a Council member and any 
~ther person or organization regarding the qualifications of any 
candidate or the performance of any jUdicial officer should be 
forwarded to all other members; all oral communications regarding 
such matters should be shared with other members without 
unreasonable delay. 

Persons who wish to communicate with the Council should be 
advised of the Council's bylaws and policies regarding confiden
tiality and extra-Council communications. Council members should 
encourage persons who wish to communicate support for or concerns 
about particular candidates to the Council to do so in writing. 

All communications and deliberations among Council members 
regarding the qualifications of any candidate or the performance of 
any judicial officer shall be kept confidential in accordance with 
law and Council bylaws. 

ARTICLE XI 
ACCESS TO COUNCIL RECORDS 

section 1. Public Records. 

All records of the Judicial Council, unless confidential or 
privileged, are public as provided in AS 09.25.110. The public 
shall have access to all public records in accordance with 
AS 09.25.120. 

Public Records include: 

1. 
2. 
3. 
4. 
5. 
6. 
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Council bylaws and policy statements; 
Minutes of Council meetings; 
Final Council reports; 
Financial accounts and transactions; 
Library materials; and 
All records other than those excepted in this bylaw. 
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section 2. Bight to privacy. 

Materials that, if made public, would violate an individual's 
right to privacy under Art. I, section 22 of the Alaska consti
tution shall be confidential. Confidential materials are not open 
for public inspection and include: 

1. Solicited communications relating to the qualifications 
of judicial or public defender vacancy applicants, or 
judicial officers; 

2. Unsolicited communications relating to the 
qualifications of a judicial or public defender 
applicant or jUdicial officer, where the source requests 
confidentiality; 

3. Those portions of the "application for judicial 
appointment" and "judge questionnaire" that reveal 
sensitive personal information entitled to protection 
under law; 

4. Investigative research materials and internal 
communications that reveal sensitive personal 
information entitled to protection under law; and 

5. Contents of Council employees' and members' personnel 
records, except that dates of employment, position 
ti tIes, classification and salaries of present and/or 
past state employment for all employees are public 
information. In addition, application forms, resumes 
and other documents submitted to the Judicial Council in 
support of applicat.ions for any position with the 
Council grade 16 or above are public information. 

Section 3. Deliberative Process. 

Materials that are part of the deliberative process of the 
Judicial Council, including those prepared by Council employees, 
are privileged and confidential if their disclosure would cause 
substantial and adverse effects to the Council that outweigh the 
need for access. These materials generally include drafts and 
computations prior to final document approval, inte::.::'nal memoranda 
conveying personal opinions, and other pre-decisional documents not 
incorporated into public records under this bylaw. 

section 4. other Information. 

Information required or authorized to be kept confidential by 
law is not a public record. 
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section 5. Privileged Communications. 

communications that are legally privileged are not public 
information. These communications include but are not limited to 
communications between the Council and its attorney made for the 
purpose of facilitating the rendition of professional legal 
services to the council. 

section 6. Release of Information. 

If a record contains both disclosable and nondisclosable 
information, the nondisclosable information will be deleted and the 
disclosable information will be disclosed. Information that 
otherwise would not be disclosable may be released to the subj ect 
of that information or to the public if it is in a form that 
protects the privacy rights of individuals and does not inhibit 
candid debate during the decision-making process. 

ARTICLE XII 
OFFICE OF JUDICIAL COUNCIL 

The Council shall designate an office of the Council in such 
location as it deems appropriate. Records and files of the 
Council's business shall be maintained by the Executive Director at 
this location. 

ARTICLE XIII 
APPROPRIATIONS 

The Council will seek such appropriations of funds by the 
Alaska Legislature and other funding sources as it deems 
appropriate to carry out its constitutional and statutory 
functions. 

ARTICLE XIV 
AMENDMENTS 

These bylaws may be altered or amended by the Judicial 
Council by concurrence of four or more members, provided reasonable 
notice of proposed amendments has been provided to all Council 
members. 

These bylaws adopted by the Alaska Judicial Council, this 
15th day of February 1966; amended November 10, 1966; 
June 18, 1970;, March 30, 1972; February 15, 1973; May 26, 1983; 
December 10, 1986; March 19, 1987; January 14, 1989. 
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AIAS.KA JUDICIAL a:xJNCIL 

JUDICIAL SEUOC!1'Ial ~ 

'!he Alaska Judicial Council is a constitutionally created state agency 

that evaluates the applications of persons ~ judicial appoinbrent am 
naninates at least two qualified applicants to the Governor for appoinb:nent to 

fill existirg or in"q:>en:iing vacancies. '!he follc,;.liIq is a brief Sl.Ill'Ri1arY of the 

judicial selection process-the steps that an applicant must take in order to 

be considered for a judicial appointm:mt am the steps that are taken by the 

Judicial Council to insure that applicants are qualified for appointment. 

A. '!be Application Prcx::ess 

Applicants must first c:x::stplete the Judicial Council's "Application for 

Judicial Appoinb:nent," which consists of a questionnaire am two a~ces. 

rrhese a~ces request: (1) a Iilysician's certification of the applicant's 

good health based upon the results of a complete physical examination, 

preferably one conducted within six months prior to the date of application; 

curl (2) a legal writing sample of five to ten pages in length, prepared solely 

by the applicant within the past five years. 

Applicants must submit eight copies of the campleted questionnaire am 
writinJ sanple to the Judicial Council on or by the date set forth in the 

notice of vacancy. Applicants should have the physician return the signed 

original medical certificate directly to the Judicial Council by the date set 

forth in the notice of vacancy. '!he Council will make the additional copies. 

Applicants are also encouraged to review the Code of Judicial Conduct 

(Alaska Rules of Court) during the evaluation pericxi. 

B. rn.te Evaluation P.roce!ss 

Once the application deadline has passed, the Judicial Council begins its 

evaluation process. 
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1) '!he Bar lUll 

An in:ieperrlent organization, Policy Analysts, Ltd. (PAL) surveys all 

active members of the Alaska Bar Association. '!he Bar SUrvey asks Bar ll'Iel\"tlers 

to rate each can:lidate on a five point scale [1 (Poor) to 5 (Excellent)] on 6 

criteria: Professional c:x:arpeten::e, integrity, judicial terrperament, fairness, 

arrl suitability of experience arrl overall professional perfonnance. SUrvey 

resporrlents irrlicate whether their nl.lIlErical ratirqs are based upon direct 

professional experience, other personal contacts, or reputation. Resporrlents 

may also decline to evaluate any carrlidate due to insufficient kn<:Mledge. 

Respondents with direct professional experierre are asked to give brief 

narrative answers to three additional questions regarclirq the applicant I s legal 

ability, cc.trrpOrtment, diligence, arrl other qualities. All resrorrlents are 

invited to offer narrative CCll'£U'OOl1ts which could assist the Council in its 

evaluation . 

Completed survey forns are returned directly to PAL, which prepares a 

statistical analysis of all survey responses, including average ratirqs for 

each quality for each can:iidate by ran:Je (i.e., excellent, good, acceptable, 

deficient, poor). Although respoments do not rate can:iidates in catparison to 

each other, PAL does prepare an analysis showing relative quantitative ranJd.rqs 

anong carrlidates (e.g., 2m highest average ratirq out of 10 carrlidates). 

Canments fran the bar survey are not shared with the in:iividual applicant. 

'!hey are distributed only to Council members. Where one or two isolated 

conunents regarding substantive concerns are receiVed, such CCIl1Unel1ts are 

ordinarily brought to the can:iidate's attention, with the statement that the 

Cooncil may wish to inquire about such matters at the int.el:view. Council staff 

may also be asked to investigate arrl obtain documentation about such c::amnv:mts. 

After all applicants have been notified of the survey results, the survey 

report is released to the public. SUrvey results are used by the Council 

roornbers in the evaluation process arrl each applicant interviewed has the 

opportunity to discuss the survey results with the Council during the 

interview. [See below, (4)] 

APPENDIX 0.2 



2) Iett:e:rs of RefeJ:e.l1Ce 

letters of refere:nc:e are also solicited by the Courx:!il in its evaluation 

process. 'Ihese .reference letters are treated as confidential am may not be 

viewed by the awlicants. 'llle Courx:!il does not forward solicited letters of 

reference to the GovE'.!!.l1Or for rnninees. Letters of reference not solicited by 

the Council may be fo:rwarded to the Governor. 

3) Investigaticn of Amlicants 

'!he Council may verify applicants' educational arrl employment history arrl 

investigate medical, criminal, civil, credit am professional discipline 

history. SUprerre Court Order 489 f effective January 4, 1982, authorizes the 

Council to review bar applications am bar discipline records. I:Urinq the 

course of its investigation, the Judicial Council may also seek infonnation on 

candidate qualifications from such other public or private groups or 

irrlividuals as may be deemed appropriate. Information gathered durin:} the 

Council's investigation is used only for the purpose of evaluatin:} fitness for 

judicial appoinboont. 

4) Interviews 

FoIICMirq its review of applications, survey data am other infonnation, 

the Council schOOules carrlidate inteJ:views. As a general rule, the Council 

prefers to interview all candidates; hCMever, the Council may decline to 

interview any carrlidate who it firrls to be unqualified. '!he Council may also 

decide not to interview carrlidates who have been recently interviewed for other 

vacarx:::ies, where the Council believes it has sufficient information upon which 

to base its evaluations. '!he Council will ult:i:mately review am vote on the 

qualifications of all applicants, whether or not interviewed. 

The final stage of the evaluation process is a 1/2 hour applicant 

interview with the full CounciL Applicants invited to interview are asked 

about their judicial philosq:hy am are given an opportunity to respooo to or 

explain any information of importance gathered durirq the investigation. 
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Following these interviews, the Colux:il subnits as naninees to the 

Governor, the names of two or IOC>re of those carrlidates deemed IOOSt qualified •. 

'Ihereafter, the applicants are notified am the Council's nc:aninations are made 

plblic. '!he Governor then has 45 days to app:>int a rxxni.nee fran the list to 

fill the juticial vacancy. 

c. Timirg of Ju:li.cial Selecticn PJ:'rxB'b.II'eS 

Fran the time the Colux:il receives ootice of a vacancy to the final 

awlicant interviews, the judicial selection process usually takes a min.i.nu.nn of 

10 weeks. ~ the names of the naninees have been sul:mitted, the Governor has 

up to 45 days to appoint. 

'!he outline belCM describes the timing of the major procedures follCMed 

durin;! the juticial selection process: 

1) Notice of the vacancy is received by the Council. 

2) within one week, the position is announced to all members of the 

Bar Association am the application process begins. 

3) '!he deadline for receivin;! applications is approximately two to 

three weeks after the announcement of the position. '!he deadline 
for the current vacancy is ______ _ 

4) '!he names arrl biograpries of applicants are made public i.nuteliately 

after the filing deadline. 

5) '!he Judicial Council begins its investigation process, requesting 

letters of reference, disciplinary histories for each applicant, 

am such other records as may be deemed appropriate. 

6) '!he Bar SW::vey is mailed out to ail active members of the Alaska 

Bar within three days follCMin;! the close of applications. 
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7) Bar memOOrs have awroximately three TNeeks to catplete and return 

the B:ir SUl:.vey. '!he results are tabulated and analyzed within 

14 days followin;J the survey return deadline. 

8) 'Ibe candidates are advised of the bar survey results and the report 

is :moo pmlic. 

9) AWlicant files are screened and awlicants selected are advised of 

the tiroo, date and place of their interviews. 

10) Interviews are ordinarily held witl'..in the next 30 days. Interviews 
for the current judicial vacarr:::y are scheduled for ______ _ 

in ------

Council nanbers vote followin:J the interviews. 'Ihe Govemor and 

the candidates are i.:nurediately notified of the Council's vote and a 

press release is then issued. 

11) '!he following day, the names of nan.i.nees are fonnally sul:initted to 
the Goven1Or, alorq with cq>ies of nan.i.nees' applications ani a 

copy of the Bar SUrvey. letters of reference not solicited by the 

Council may also be sent to the Governor. '!he Govemor then has up 

to 45 days to make an appoinboont fran the list. 
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mIOR 'IO '!HE INTERVIEW: 

1. Interview thnes are scheduled as far in advance as p::lSSible. 

canlidates should advise the Council imnOOi.ate1y if a conflict requires a 

d'lar¥J'e in schedule. 

2. Interviews are generally corrlucted in Anchorage, in the SUprerre 

Court Conference Room, Fifth Floor, 303 "K" street, Anchorage, Alaska; 

interviews may, ho;.;ever, be corrlucted in other locations as deemed appropriate 

by the Council. 

3. Candidates should plan to arrive 5-10 minutes prior to the 

interview time scheduled. A Council staff person will be stationed in the 

reception area. Please provide this staff person with a tel~one nmnber where 

you can be reached between 3:00 arrl 5:00 p.m. on the day of the interview, so 

that you may be personally notified of the Council's decision. 

'!HE INTERVIEW: 

1. Interviews are scheduled at thirty minute intervals. 

2. Interviews are ordinarily corrlucted in executive session, althalgh 

an applicant may request that the interview be conducted in public session. 

3. Dlrirq the interview, Council n-embers may ask questions about an 

applicant's reputation, backg:tu.lrrl, experience an::i judicial Iirllc::>sq:h.y. 

FOLI.DWING '!HE INTERVIEW: 

1. Following completion of all interviews, the Council meets in 

executive session to evaluate all candidates. 
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2. The Council votes its nominations in public session. '!he 

awroxinate time of the vote is };Ublished in the newspaper several days prior 

to the intel:views. Generally, the Couooil returns to p.lblic session to vote 

within two boors after the last interview. 

3. '!he Council tel~ the Governor's office to advise of the nanes 

of carrlidates naninated. 

4. '!he Council tel~ all applicants to advise of its decision. 

5. The Council issues a press release rega:rdi.nJ its naninations. 

(steps 3, 4, & 5 all cx::cur within approximately one hour follCMl.n.J the 

Council's vote.) 

6. On the day follCMirg the interview arrl nomination, fonnal notice of 

Council action is sent to each applicant am the Governor. A copy of each 

naninee's awlication am the Bar SUrvey are included with the Council's letter 

of nanination. Letters of reference not solicited by the Council may also be 

included. 

Please notify the Council if you have any further questions about the 

selection process. 
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CIlRRENI' BAR SURVEY FCH!RR aunIcrAL SETrerIW 

(Sanple Pages) 



r xH:UTiVE OIf1tcron 
H8rold M S,'own 

alaska judicial council 
1'031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (907) 279-2526 

FAX (907] 276-5046 

March 17, 1989 

NON·A FORNEY MEMBERS 
Hilbert J HenriCKson, M 0 

Renee MUrr3j 
Leo'1a O~ a. o~ 

ATTORNEY MEMBERS 
Daniel L Callahan 
William T. CounCil 
James O. Gilmore 

CHAIRMAN, EX OFFICIO 
Warren W. Matthews 

Chief Justice 
Supreme Court 

Dear Member of the Alaska Bar Association: 

Attached is the bar survey for applicants for the two current 
judicial vacancies: Anchorage Superior Court and Juneau District 
Court. 

The Council encourages narrative comments on each candidate. 
In addition to the space for comments at the bottom of each page,' 
additional pages have been provided for your use. If these are not 
sufficient please attach separate pages as needed. Comments from 
the bar survey are not shared with the individual applicant. They 
are distributed only to Council members. When comments regarding 
substant i ve concerns are received, such comments are ordinarily 
brought to the candidate's attention, with the statement that the 
Council may wish to ask the candidate about the subject of the 
comment. 

Due to the need to fill these vacancies quickly, we ask that 
you complete and return the survey form no later than April 5, 1989 
to Pol icy Analysts I Ltd. 2001 Banbury Circle, Anchorage I 

Alaska 99504. 

Si~cerelY, 

JA,:\ " ~ , .' \ \ -< 
-'3~ 

Harold M. Brown 
Executive Director 
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Introduction 
Validation of Respon.Ses 
A self-addressed, stamped envelope is enclos.ed for the return of your completed evaluation. Place 
the completed survey inside the envelope marked "Confidential H and seal the envelope. Then use 
the self-addressed stamped envelope, being sure to sign in the space provided. The return envelope 
MUST BE SIGNED in order for your survey to be counted. [In the last bar survey, 22 unsigned surveys 
were excluded from the tabulation.] 

Confi(-;~entiality 
All responses will be aggregated solely for statistical analysis. The identity of individual respondents 
will remain strictly confidential. Responses to the demographic questions are also confidential. 
Demographic data is critical to our analysis; strict guidelines are followed to protect the identities 
of all respondents. • 

Return Date 
Please complete and return this survey no later than AprilS, 1989, to: 
Policy Analysts, Ltd., 2001 Banbury Circle, Anchorage, Alaska 99504. 

* * * * * * * * * * * * * * * * * * * 
Demographic Questions 

1. Type of Practice 
V\/'hich of the following best describes your practice? (Circle One) 
1. Private, solo 
2. Private, office of 2-5 attorneys 
3. Private, office of 6 or more attorneys 
4. Private corporate employee 
5. State judge or judicial officer 
6. Government 
7. Public service ageniCy or organization 
8. Other (specify) 

2. Length of Practice 
How many years have you been practicing law? years -----

3. Length of Residence 
How many years have you lived in Alaska? years ------

4. Cases Handled 
The majority of your practice consists of (Circle One) 
1. Prosecution 
2. Mainly criminal 
3. Mixed criminal and civil 
4. Mainly civil 
5. Other (specify) --------

5. Location of Practice 
In which judicial district is most of your work conducted? (Circle One) 
1. First district 
2. Second district 
3. Third district 
4. Fourth district 

Please consider each of the following candidates. If you do not have sufficient knowledge to 
evaluate a candidate, please go to the next candidate. 

--1--
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Superior Court, Third Judicial District (Anchorage) Terry C. Aglletti 

Basis for Evaluation 
WhICh of the following best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional Experience 0 Reputation 
o Other Personal Contacts 0 InsuffICient knowledge to evaluate this candidate (go to next candidate) 

please rate the candidate on each of the following qualities by circling the number that best represents your evaluation. 
Candidates should be evaluated on each quality separately. Use the ends of the scale as well as the middle. The tenden<.y to 
rate an applicant N excellentH or H poor" on every trait should be avoided since each person has strengths and weaknesses. If you 
cannot rate the candidate on anyone quality, leave that one blank. 

2. 

3. 

4 

5 

6 

Professional 
Competence 1 

POOR 
Lacking in knowledge 
and/or effectiveness. 

2 
DEFICIENT 

Below-average 
performance occasionally. 

Integrity 1 2 
POOR DEFICIENT 

Unconcerned with propriety Appears lacking in 
andlor appearance; or acts knowledge of codes 
in violation of codes of pro- of professional con-

fessional conduct. duct andlor unconcerned 

faimess 1 
POOR 

Olten shows strong bias 
for or against some per-

sons or groups 

Judicial 
Tem~rament 1 

POOR 
Olten lacks compas-

sion, humility or 
courtesy 

with propriety or appear
ance at times. 

2 
DEFICIENT 

Displays, verbally or 
otherwise, some bias 
lor or against groups 

or persons 

2 
DEFICIENT 

Sometimes lacks com-
passion, humility or 

courtesy. 

How SUitable Is This Candidate's 
Expenence for This Particular 
'!acanct! 1 2 

POOR DEFICIENT 
Has little or no suitable Has less than suit-

experience able experience. 

Overall Professional 

3 
ACCEPTABLE 

Possesses sufficient 
knowledge and required 

skills. 

3 
ACCEPTABLE 

Follows codes of profes
sional conduct; respects 
propriety and appearance 
of propriety at all times. 

3 
ACCEPTABLE 

Free 01 substantial bias 
or prejudice towards 
groups or persons. 

3 
ACCEPTABLE 

Possesses appropriate 
compassion, humility 

and courtesy. 

3 
ACCEPTABLE 

Has suitable experience. 

4 
GOOD 

Unusually know
ledgeable and effective. 

4 
GOOD 

Above-average 
awareness of ethics; 
holds self t(l higher 

standards than most. 

4 
GOOD 

Above-average abil-
ity to treat all per-
sons and groups 

impartially. 

4 
GOOD 

Above-average com-
passion. humility and 

courtesy 

4 

5 
EXCELLENT 

Meets the highest 
standards for knowledge 

and effectiveness. 

5 
EXCELLENT 

Outstanding integrity 
and highest standards 

of conduct 

5 
EXCELLENT 

Unusually fair and im-
partial to all groups. 

5 
EXCELLENT 

Outstanding compas-
sian, humilitv and 

courtesy 

5 
GooD------ EXCELLENT 

Has highly SUitable Has the most suitable 
expenence. experience possible 

Perlormance 1 2 3 4 
-_·_--"---P60<R·~-~·- --·~---·DEFICIEN-"--'- ··· ... -----ACCEPTA8~---~ ........... ·-··GOOD ~ ..... -.. ---... , 

Seldom meets standards Occasionally falls short 
of the profeSSion 01 professional standards 

Consistently meets 
profeSSional standards 

Often excet.>ds proles- Moots highest standards 
sional standards of the profession. 

Comments: The Council IS particularly Interested in your assessment of the candidate's: 
• ProfeSSional Sk Ills (legal reasoning, knowledge of the law, legal experience, writing and speakIng sktlls); 
• Temperament (courtesy, compassion, freedom from arrogance, humtllty, self-control, sense of humor, tolerance); 
• DdlgMce (ConSCIentiousness, promptness, effective management skills). 

* Please be candid All comments are confidential. Use additional comment space on pages 16, 17,25 and 26 

--2--

APPENDIX E. 3 



Additional 'Comments 

Please note any comments that you believe would aid the Judicial Council in its evaluations. These 
comments are anonymous to protect the confidentiality of the respondent. Be sure to indicate the 
name of the applicant to whom your comments refer. 

Note: Be sure to include your signature in the return address portion ofthe Business Reply 

Envelope. Without your signature, we cannot tabulate your survey. 

··26-· 
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MIG Dl\TE IU3ITICN 

7/l6-l7/59 SUpreJ.Ue Court 
(3 positions) 

lO/12-l3/59 Superior - Ketchikan 

lO/l2-l3/59 SUperior - NCl.lre 

IIISIURICAL I£Xi OF JUDICIAL APfOINlMENlS* 
1959 - :mESFNI' 

CANDImTES NCMrNATED 

William V. Boggess William V. Boggess 
Robert Bcx>chever Robert Booc:hever 
J. Earl Cooper John H. Dinorrl 
Edward V. Davis Walter Hodge 
John H. Dimond M. E. Monagle 
John S. Hellenthal Buell A. Nesbett 
Walter Hodge 
Verne O. Martin 
M.E. Monagle 
Buell A. Nesbett 
'Ihcanas B. stewart 

Floyd O. Da.vidson E. P. McCarron 
James M. Fitzgerald 'Ihamas B. stewart 
Verne O. Martin James von der Heydt 
E. P. M.:Carron Walter E. Walsh 
'Ihamas . B. stewart 
Jcnres von der Heydt 
Walter E. Walsh 

James M. Fitzgerald Hubert A. Gilbert 
Hubert A. Gilbert Verne o. Martin 
Verne o. Martin 
James von der Heydt 

A.ProINrED 

John H. Dinorrl 
Walter Hodge 
Buell A. Nesbett 

James von der Heydt 
Walter E. Walsh 

Hubert A. Gilbert 

* 'Ihe Judicial Council has attempted to compile an ac:x:mrate listing of applicants, nominees arrl awointees to 
judgeship since statehcx:xi. Please notify the Council if you know of changes or additions that should be made 
to this list. 



; 
~ 
• 
N 

HIS'illRICAL roo OF JUDICIAL APro~ 
1959 - It<EStN:r 

Ml'G mm :ro3:rrICN CANDIDA'lR> 

10/12-13/59 SUperior - Anchorage Harold J. Butcher 
Hemy Camarot 
J. Earl Cooper 
Al Cottis 
Roger Crelro 
Edward V. ravis 
James M. Fitzgerald 
Everett W. Hew 
Peter J. Kalarnarides 
Verne O. Mlltin 
stanley McCutcheon 
RalFh E. Moody 
Buell A. Nesbett 
RayroJrl Pluntner 
William W. Renfrew 
'lhC!llClS B. stewart 
J~ von der Heydt 

10/12-13/59 SUperior - Fab:banks H.O. Arerrl 
William V. Boggess 
James M. Fitzgerald 
Everett w. Hepp 
Verne O. Mlltin 
Warren A. Taylor 
Warren Wm. Taylor 
James von der Heydt 

~ 

Harold J. Butcher 
J. Earl Cooper 
Jrures M. Fitzgerald 
Stanley McCutcheon 
Edward V. ravis 

H.O. Aren:i 
William V. B::lggess 
Everett W. Hew 
Warren A. Taylor 
Jrures von der Heydt 
(if not Juneau) 

AProIRIID 

Edward V. O:tvis 
J. Earl COoper 
Jenoos M. Fitzgerald 

H.O. Aren:i 
Everett W. Hew 



MIG IWI:'E 

3/12-13/60 

i 
~ 4/15/60 

I'%j . 
!..oJ 

3/17/62 

5/23-24/63 

IOOITICN 

HIS.roRICAL ro:; OF JUDICIAL APfOlHIMFNl'S 
1959 - mESfNI' 

CANDIDM.'ES H:HINNl'ED 

SUpreme Court Justice Judge H.O. Arend Judge H.O. Arend 
William V. Boggess William V. Boggess 
Edward V. Davis M.E. Monagle 
Venl Forl:>es 
Verne o. Martin 
John M3.ude 
Robert M:Nealy 
M. E. Monagle 
RalIil E. Moody 
Warren A. Taylor 
Judge James von der Heydt 

SUperior - Fahbanks Hem:y Carnarot Jay A. Rabinowitz 
Roger G. Connor Warren A. Taylor 
Verne o. Martin 
Jay A. Rabinowitz 
William H. SalXlers 
David Talbot 
Warren A. Taylor 
GeoJ:ge M. Yeager 

SUperior - Anchorage Clifford Groh Clifford Grah 
D:>rothy A. Haaland RalPl. E. Moody 
RalIil E.Moody 
William H. sarrlers 

SUperior - Anchorage Burton C. Biss Burton C. Biss 
Wayne D. caldenwood Judge Hubert A. Gilbert 
Judge Hubert A. Gilbert 
R. Everett Harris 
Judge Jay A. Rabi.ncMitz 
James K. Tallman 
William Taylor 

APR>INI'ID 

H.O. AreIXl 

Jay A. Rabinc:Mitz 

RalPl E. Moody 

Hubert A. Gilbert 

I 
:1 



MIG rnTE 

10/17-18/63 

1/7-8/65 

i 
I'%j . 
~ 

Jan. 1965 

11/9-10/66 

06/12/67 

M!'1'1CN 

SUperior - Name 

SUperior - Fall:banks 

HIS.ImIau:. roo OF auDICIAL APIOIN.IMENlS 
1959 - :mtsIiB.r 

CANDIl'll\'D'S R::MINMm 

Peter J. Kalarnarides William H. sarrlers 
William H. 5arxiers L. Elgene Williams 
L. Eugene Williams. George T. Yates 
George T. Yates 

Clyde C. Houston Mary Alioe Miller 
Eugene V. Miller Eugene V. Miller 
Mary Alice Miller warren l'4n. Taylor 
J.H. Shortell, Jr. 
HoNard P. staley 
warren WIn. Taylor 
James E. Fisher 
JlDJe william H. sarrle:rs 
'lhanas B. stewart 
J. Gei:a1.d Williams 

SUpreme cau:t Justioe W.C. Arnold W.C. Arnold 
William V. BcgJess William V. Boggess 
Harold J. axtch.er Edwal:d V. O:lvis 
mwam v. ravis Jl.DJe RalP1 E. IbJdy 
Jtrlge Ral};il E. Moody JlD;Je Jay A. Rabinawitz 
Judge Jay A. Rabinowitz 
Judge William H. sarrle:rs 

SUperior - JtmeaU seabon1 J. Buckalew, Jr. 'Ihanas B. stewart 
James R. Clouse, Jr. J. Gerald Williams 
'lhanas B. stewart 
J. Gerald Williams 

SUperior - Anchorage James R. Clouse, Jr. James R. Clouse, Jr. 
(General) Eben H. lewis Eben H. lewis 

Robert N. ~land J. Gerald Williams 
Judge William H. Sanders 
J. Gerald Williams 

" 

AfroINl'ID 

William H. San;iers 

Warren l'4n. Taylor 

Jay A. Rabinowitz 

'lhanas B. stewart 

ElJen H. lewis 



MIG J::.WCE 

6/1-2/67 

i 12/5/67 

"%j . 
(Jl 

2/19-20/68 

H.IS'RJllCAL roo OF JUDICIAL APro1N.lMENIS 
1959 - ImSENl' 

RlTI'I'ICN CAND1JlME3 

SUperior - Anchorage Harris R. Bulle:r:well 
(Family) Harold J. Butcher 

James R. Clouse, Jr. 
l)]ane K. Craske 
Dorothy A. Haalarrl 
Ju:lge William H. San:lers 
J. Gerald williams 
L. Eugene Williams 
virgil D. Vochoska 
Verne O. Martin 

Superior - Ketchikan Harris R. Bullerwell 
!Alane K. Craske 
Benjamin T. Delahay, Jr. 
Judge Hubert A. Gilbert 
Helen L. Sinpson 
Jcim M.. stP..rn, Jr. 
Judge William H. sarrlers 

SUperior - Anchorage James R. Clouse, Jr. 
Lloyd R. Dlggar 
Verne O. M:utin 
C.J. Occhipinti 
Judge William H. San:lers 
Karl L. Walter, Jr. 
George M. Yeager 

lQfiNATEl) 

Harold J. Butcher 
Jruoos R. Clouse, Jr. 

l)]ane K. Craske 
Judge Hubert A. Gilbert 
Jcim M. SteIn, Jr. 

C.J. Occhipinti 
Karl L. Walter, Jr. 

I 

AProItlftD 

Harold J. Butdler 
i 

Hubert A. Gilbert 

C.J. Occhipinti 



MIG DATE RX:)ITIOO' 

10/15/68 Suprem= Court Justice 
(2 positions) 

I 
~ . 
0'\ 

11/1/68 District - JtmeaU 

11/1/68 District - Sitka 

11/1/68 District - Fairl:lanks 

HTSIallCAL 100 OF JUDICIAL AProINIMENrS 
1959 - :mFSENr 

O\ND:IIl!a.m }Qof[NA'lE) 

Russell E. Arnett William V. Boggess 
William V. Boggess George F. Boney 
George F. Boney Cbarles J. Clasby 
Judge Harold J. Butcher Roger G. Connor 
Warren C. Christianson Judge Jane; M. Fitzgerald 
<llarles J. Clasby 
Roger G. Connor 
Edward V. Davis 
Benjamin T. Delahay 
Judge Jane; M. Fitzgerald 
Werxlel.l P. Kay 
Judge Ralth E. Moody 
Rd:lert A. Parrish 
Jane; K. Tallman 
William Talmadge 

Hartley crosby Hartley crosby 
William J. Hurley, Jr. W. Bnlce Monroe 
W. Bruce Monroe 
Il:win Ravin 

Peter M. Page Peter M. Page 
Irwin Ravin 

Hugh Connelly Hugh Connelly 
Benjamin T. Delahay, Jr. M:uy Alice Miller 
William J. Hurley, Jr. William G. Ridlards 
Elinor B. Ievinson Arthur T. Rdlson 
M:uy Alice Miller 
W. Bruce J.k>nroe 
Irwin Ravin 
William G. Richards 
Arthur T. Robson 
Warren A. Taylor 

\:' 

AProINIH> 

George F. Boney 
Roger G. Connor 

Hartley Crosby 
W. Bruce Mom:oe 

Peter M. Page 

Hugh Onlelly 
Mazy Alice Miller 
Arthur T. Rd:Json 



MIG~ IU>ITICN 

11/1/68 District - Nane 

11/1/68 District - Anchorage 

i 
~ 
~ . 
-.J 

11/1/68 District - Ket:chikan 

11/1/68 District - Bethel 

4/30/70 Chief Justice 

lllS'lOOICAL roo OF JUDICIAL AProINIMENIS 
1959 - J.lRI!SFNr 

CAND:rIlNJE> lOfiNATED 

Maurice Kelliher Maurice Kelliher 

John R. Beard Joseph J. Brewer 
Joseph J. Brewer James A. Hanson 
Richard B. Colins Paul B. Jones 
Keifer L. Gray Warren A. Tucker 
James A. Hanson I):)rothy D. '!Yner 
William J. Hurley I Jr. Virgil D. Vochoska 
Paul B. Jones L. Eugene Williams 
Elinor B. Ievinson 
John D. Mason 
Peter M. Page 
Nissel A. Rose 
Warren A. 'l\lcker 
I):)rothy D. Tyner 
Virgil D. Vochoska 
L. Eugene williams 
Robert K. Yarrlell 

Keifer L. Gray Henry C. Keene, Jr. 
William J. Hurley, Jr. 
Hem:y C. Keene, Jr. 
Irwin Ravin 

Nora Guinn Nora Guinn 

Justice George F. Boney Justice George F. Boney 
Justice John H. Dimond Justice John H. Dimon::l 
Judge C.J. Occhipinti 

APR:>1N1ED 

Maurice Kelliher 

J06e!il J. Brewer 
James A. liaILcn1 
Paul B. Jones 
Warren A. Tucker 
I):)rothy D. Tyner 

Herny C. Keene, Jr. 

Nora Guinn 

Justice George F. Boney 



I 
"%j . 
co 

MIG IlA'lE 

6/18/70 

lIIS'ltlRICAL roo OF .JUDICIAL AIroINIMEN.l'S 
1959 - :mESl'Nl' 

PCEITION CAND~ 

SUpreme Court Ju.....c::tice Rd:iert C. Erwin 
L.S. Kurtz, Jr. 
Judge Eben H. lewis 
Judge C.J. Occhipinti 
Rd:lert A. Parrish 
Judge william H. Sarrlers 

lDfINATED 

Robert C. Erwin 
L.S. Kurtz, Jr. 
Judge Eben H. lewis 
Robert A. Parrish 

A...'PR)INlE) 

Rd:>ert C. Erwin 

9/16-19/70 SUperior - Sitka Eclm::lrrl W. Burke Edrrond T:l. Burke Victor D. carlson 
Victor D. carlson 
Warren C. Cllristianson 
M. Ashley Dickerson 
Judge JaIOOS A. Hanson 
Hem:y C. Keene, Jr. 
James Nordale 
'Ihanas E. Schulz 
J.H. Shortell, Jr. 
James K. Sirgleton, Jr. 

victor D. carlson 
Judge James A. Hanson 
'Ihanas Schulz 
James K. Sirgletan, Jr. 

'\ 



J: -c:Y 
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MIG IlNm 

9/16-19/70 

9/16-19/70 

IOOITICN 

SUperior - Anchorage 

SUperior - KOOiak 

HISlOOICAL roo OF JUDICIAL APR>INIMENl'S 
1959 - PRI!SENr 

CANDJ.IlATES 

Seaborn J. Buckalew, Jr. 
Edmond W. Burke 
victor D. carlson 
M. Ashley DiCkerson 
William Erwin 
Marvin Frankel 
Dorothy A. Haaland 
Robert E. HamIrond 
Judge James A. Hanson 
Peter J. Kalamarides 
Denis lazarus 
James Me1:bs 
James Nordale 
Robert N. Opland 
David P.ree 
Ernest Rehbock 
JOOg'e William H. sanders 
'Ihanas E. Schulz 
sylvia Short 
J.H. Shortell, Jr. 
James K. Singleton, Jr. 
Benjamin o. Walters, Jr. 

lUfiNA'lE) 

Seaborn J. Buckalew,- Jr. 
Edmond W. Burke 
Victor D. carlson 
William Erwin 
Judge James A. Hanson 
Peter J. Kalamaricles 
Robert N. Opland 
'Ihatas E. SChulz 
James K. Singleton, Jr. 

APIUINlE> 

James K. Singleton, Jr. 

Edmond W. Burke 
Victor D. carlson 
M. Ashley Dickerson 
Denis lazarus 

FdIoclnd W. Burke Edmond W. Burke 

Roy H. Madsen 
James Nordale 
David Free 
Judge William H. Sanders 
'Ihomas E. Schulz 
J.H. Shortell, Jr. 
James K. Singleton, Jr. 
Benjamin o. Walters, Jr. 

victor D. carlson 
Raj H. Madsen 
Judge' William H. Sanders 
'Ihanas E. Schulz 
J.H •. Shortell, Jr. 
James K. Sil-qleton, Jr. 

"I 
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MIG DME 

9/16-19/70 

9/16-19/70 

11/9/70 

1ITS'.IDRIC7U.. :u::x; OF JUDICIAL APro1.NIMENIS 
1959 - :mESFNr 

REITICH 

SUperior - Kenai 

CANDIJ:lt\1m 

Seaborn J. Buckalew, Jr. 
Echrorrl W. Burke 
Victor D. carlson 
M. Ashley Dickerson 
Robert E. lIamn¥:>rrl 
Judge James. A. Hanson 
Denis lazarus 
William &win 
James Nordale 
IBvid Free 
Judge William H. S&-ners 
'lhanas E. Schulz 
Sylvia Short 
J.H. Shortell, Jr. 
James K. Sir~leton, Jr • 
Benjamin o. Walters, Jr. 

SUperior - Fairbanks Seaborn J. Buckalew, Jr. 
victor D. carlson 
Judge Hugh OJnnelly 
U. Ashley Dickerson 
Judge Milly Alice Miller 
James Nordale 
JUdge William Ha 5an:iers 
'lhanas E. SChulz 
J.H. Shortell, Jr. 
James K. Sirgleton, Jr. 
Gerald van HoooliSLc::en 

District - Sitka Harris R. Bulle:rwell 
Roger W* D.lBr<x::k 
Hal R. Hort9n 
'lhanas B. Payne 

:tDIINM.E) AP.rolN1El 

Seaborn J • Buckalew, Jr. James Hanson. 
Edmon:i W. Burke 
victor D. carlson 
William Er..rl.n 
Judge James A. Hanson 
J\Xlge William H. samers 
'lhamas E. SChulz 
James K. Sirgleton, Jr. 

Seaborn J. Buckalew, Jr. Gerald van Hoanissen 
Victor D. carlson 
Jtrlge Mary Alice Miller 
James K. Sirgleton, Jr. 
Gerald van Hoanissen 

Harris R. BullenJell Roger W. ruBrock 
Roger W. ruBrock 
Hal R. Horton 
'lhanas- B. Payne 

" 

''."" 



MIt; I:lA'rn RSITIOO" 

11/9/70 District - Wrangell 

11/9/70 District - Kodiak 

i 
~ 
I'%j 

11/9/70 District - Arrl10rage . 
f-I 
f-I 

11/28/70 Public l:eferrler 

12/16/71 SUpreme Court Justice 

11/16/72 SUpreme Court Justice 

IIISlURICAL ra; OF JUDICIAL APronnMENlS 
1959-~ 

CNIDIIlN1E> ~ 

Harris R. Bulletwell Harris R. Bullerwell 
Roger W. D.lBrock Roger W. DlBrock 
Edith A. Glennon Hal R. Horton 
Hal R. Horton 
John D. Mason 
'lhamas B. Payne 

IDuis Agi Roger W. DlBrock 
Roger W. D.lBrock Hal R. Horton 
Edith A. Glennon 'lhamas B. Payne 
Hal R. Horton 
John D. Mason 
'lhamas B. Payne 

louis Agi Hal R. Horton 
Edith A. Glennon Jdm D. Mason 
Hal R. Horton Virgil D. Vochoska 
John D. Mason L. Eugene Williams 
'lhamas B. Payne 
William TUlI 
Virgil D. VOC'hoska 
L. Eugene willians 

Dick L. Madson Dick L. Madson 
Herbert D •.. SolI Hert:ert D. SolI 

Robert BoocheVer Robert Boochever 
Judge James M. Fitzgerald Judge James M. Fitzgerald 
James I.ock Roy H. Madsen 
Roy H. Madsen 

AProIN'Im 

HarrisR. ruller'itt'ell 

Hal h. Horton 

Jdm D. Mason 

Herbert D. SolI 

RdJert Bood1ever 

Edgar P. Boyko Judge James M. Fitzgerald James M. Fitzgerald 
Judge JaIreS M. Fitzgerald Judge Ral};h E. Moody 
Eugene V. Miller 
Judge Ralph E. Moody 



MIG DA'1.E IOOITIW 

7/8/72 District - KOOiak 

I 
2/15-17/73 SUperior - Anchorage 

5/3-4/73 SUperior - Anchorage 
t,:j . 
~ 
tIJ 

8/21/73 District - Name 

HI.SImICAL UX; OF JUDICIAL AI'IQIND4ENIS 
1959 - ImSENr 

CAND11lA'.H!S H:HINA.'J.E) 

IoJis E. Agi I.oois Agi 
Benjamin T. Dllahay, Jr. 'Ihanas F. Keever 
Edith A. Glennon Francis van T. Kernan 
'nlanas F. Keever Virgil D. Vochoska 
Francis van T. Kernan 
'lhanas B. Payne 
Anlrew R. Sarisky 
virgil D. Vochoska 

Seaborn J. Buckalew, Jr. Seaborn J. Buckalew, Jr. 
Judge Paul B. Jones Peter J. Kalanarides 
Peter J 0 Kalanarides 

Judge JC>SeIi1 J. Brewer Seaborn J. Buckalew, Jr. 
Seaborn J. Buckalew, Jr • Judge Paul B. Jones 
William H. F\lld Judge William H. Sarrlers 
D:>rothy A. Haalarrl 'Ihanas E. Schulz 
Judge Paul B. Jones Benjamin O. Walters I Jr. 
Jenoos C. Me:r:bs 
Nissel A. Rose 
Jl.Xlge William H. Sarrlers 
Am:rew R. Sarisky 
'Ihanas E. Sdlulz 
Judge D:>rothy D. Tyner 
Benjamin O. Walters, Jr. 

Benjamin T-. Dllahay, Jr. Jon larson 
Jon !arson Ethan w:injahl 
'Ihanas B. Payne 
Ellrer C. Smith 
Ethan Winiahl. 

= 

APIUINTID 
-

Virgil D. Vochoska 

Peter J. Kalanarides 

Seaborn J. &lckal.ew I Jr. 

Ethan W:injahl 



MIG DA'IE IOOITICN 

9/29/73 SUperior - Ketchikan 

1/11/75 SUperior - Fail::banks 

i 
~ 

2/12-13/75 SUpreme Court Justice 

"%j 

District - Anchorage 
. 2/12-13/75 I-' w 

4/01/75 District - Juneau 

4/01/75 District - Wrarqell 

5/16/75 Public Defen:ier 

HIS'IORICAL ra; OF JUDICIAL APRiIH.lMENrS 
1959 - M<ESE.Nr 

CNIDIIlM.'ES. ~ 

Judge Roger W. DlBrock Judge Roger W. DlBrock 
'Ihamas F. Keever 'Ihanas E. Schulz 
A. Fred Miller J. Gerald Williams 
Judge W. Bruce Monroe 
'Ihanas E. Schulz 
J. Gerald Williams. 

James R. Blair James R. Blair 
Judge Hugh Connelly Judge Hugh Connelly 
Judge Roger W. DlBrock Judge Roger W. DlBrock 

Judge F.dIOOrxl W. Burke Judge Edmorxl W. Burke 
William V. Boggess William V. Boggess . 

Alexarxier o. &yner Alexarrler O. Bryner 
Gary W. Gantz Gary W. Gantz 
laurel Peterson laurel Peterson 

Richard A. Bradley Richard A. Bradley 
Gerald o. Williams Gerald o. Williams 

DJane K. Craske DJane K. Craske 
George Gucker George Gucker 
Francis van T. Kernan Francis van T. Kernan 

Douglas A. Fox Douglas A. Fox 
Brian Shortell Brian Shortell 
HertJert D. SolI HertJert D. SolI 
Ronald T. West 

APEOINJE) 

'Ihanas E. Schulz 

James R. Blair 

Edlrorxl W. Burke 

Alexanier O. Bryner 

Gerald o. Williams 

D.Iane K. Craske 

Brian Shortell 



MIG DA'lE lUS1TICfi 

5/16/75 Superior - Anchorage 

8/20/75 SUperior - Kodiak 

i 
~ 

8/22/75 District - Fairllanks 

~ . 
I-' 
~ 

9/17/75 District - Anchorage 

9/18/75 Superior - Anchorage 

1/8-9/76 SUperior - Juneau 

HIS'RlRIau. r.cx:; OF JUDICIAL AIro:INlMEmS 
1959 - H<tSEN.r 

CANIIIIlME3 lDIINATED 

JlXige victor D. carlson Ju:ige victor D. carlson 
Robert E. HaImnon:i Ridlard P. Kerns 
Richa!:d P. Kerns J. Justin Ripley 
Owid Free Benjamin o. Walters, Jr. 
J. Justin Ripley 
Helen L. Sinpson 
Benjamin O. Walters, Jr. 

Roy H. Madsen Roy H. Madsen 
MiltonM. Souter Milton M. Souter 

Clay Ben.y M:>nroe Clayton 
Monroe Clayton Stepl.en R. Cline 
Stepl.en R. Cline 
Francis van T. Kernan 
Fdward Noonan 

Clay Berry susan Burke 
Bruce Bookman laurel Peterson 
susan Burke 
stanley Howitt 
laurel Pet:eJ:sc:n 
Bruce Tennant 

Russell E. Arnett Russell E. Arnett 
JlXige Victor D. carlson Judge victor D. carlson 

Linn H. Asper Joe;erh D. Balfe 
JQSeIil D. Balfe Allen T. canpton 
Allen T. canpton Ju:lge -Roger W. ruBrock 
Judge Roger W. I)]Brock 

Gary W. Gantz 
Janes E. Fisher 

--j I 

AProllf.lm 

J. Justin Ripley 

Roy H. Madsen 

Moru:oe Clayton 

laurel Pet:eJ:sc:n 

Victor D. carlson 

Allen T. CcIrpton 



MIG m.'rn IOOITICfi 

3/15/76 District ~ Valdez 

8/31/76 SU:pE:>.xior - Sitka 

~ 

I 9/23/76 SUperior -·Fall:banks 

~ . 10/18/76 Superior - Bethel f-l 
U1 

10/18/76 District - Hamer 

12/13/76 District - Wrangell 

2/1-2/77 SUperior - Anchorage 

HISlUUCAL 1.00 OF JUDICIAL APIQIN'IMEN.rS 
1959 - mESENl' 

CAND~ :tQoIINATED 

John Bosshard, III JOhi"'l Bosshard, III 
James D. Ginotti James D. Ginotti 
Robin Taylor Rabin Taylor 

AlR)JNIE) 

John Bosshard, III 

JDSeIh D. Balfe Judge Alexander O. Bryner ~ K. Craske 
Judge Alexarrler O. Bryner Judge D.1ane K. Craske 
~nald L. Craddick 
Judge D.1ane K. Craske 
Etlwal:d stahla 

Judge Monroe Clayton Judge Monroe Clayton Jay F. Hodges 
Judge Hugh Connelly Judge Hugh Connelly 
Jay F. Hodges Jay F. Hodges 

Christ:qiler COOke Christ:qiler COoke Christq;i1er Cooke 
stephen Cocper step:len Cooper 

James P. Dxlgan, Jr. James P. Dxlgan, Jr. James C. Hornaday 
Hem:y Holst James C. Hornaday 
JaIOOS C. Hornaday 
Jack McGee 
Anita Rene:rcMsJd 
ravid Walker 

Rabin Taylor Rabin Taylor Robin Taylor 
larry D. Wood larry D. Wood 

Judge Alexarrler O. Bryner Judge Ale.xan::ler O. Bryner Mark C. RcMlarrl 
Mark C. RcMlan.:l Mark C. RcMlani 
Judge 'Ihanas E. Schulz Judge 'Ihanas E. SChulz 



MIG DATE 

4/14/77 

6/29/77 

I 12/14/77 
~ . 
..... 
~ 

12/14/77 

2/10/78 

R'SITIOO' 

HISImICAL r.cx; OF JUDICIAL .APR)11f.IMENIS 

1959-~ 

CANDIIlA'I.m turrNA'1.ED 

Supreme Court Justice William V. Boggess William V. Boggess 
Warren Matthews Warren Matthews 
Daniel A. M:x>re, Jr. Daniel A. M:x>re, Jr. 
William G. Ruddy William G. Ruddy 

AProINIm 

warren Matthews 

Judge Jaroos K. Singleton, Jr. Jt¥ige Jaroos K. Si.!'gleton, Jr. 

District - Anchorage Glen C. Arrlerson Glen C. Arrlerson Beverly W. art:l.er 
William D. COok William D. COok 
Beverly W. CUtler Beverly W. art:l.er 
Ridlard I¥tle 
James WOlf 

SUperior - Anchorage Bruce A. Bookman Bruce A. Bookman Milton M. Souter 
William Erwin William'H. Fuld 
William H. Fuld Milton M. Souter, 
Eugene MI.n:];ily Benj amin o. wal'l;{ers, Jr. 
Milton M. Souter 
Benjamin o. Walters, Jr. 
Richani Weinig 

District - Fail:banks RdJert Blackford st:eIben R. Cline step:len R. Cline 
ste};:hen R. Cline IBllas L. Ihlllips 
lBllas L. Ihlllips L. Eugene williams 
L. Eugene williams 

District - Anchorage Glen C. Arrlerson Glen C. Arrlerson Glen C. Arrlerson 
L. Eugene williams L. Eugene williams 
Ethan Wimahl Ethan W.i.rrlahl 

'I 



MIG DM'E :rosITJON 

9/17/79 SUperior - Anchorage 

I 
~ 
t'%j 

9/17/79 District- Anchorage . 
~ 
...J 

3/20/80 SUperior - Kotzebue 

HrS'l.UUCAL ro:; OF auoICIAL .AP.EOlNIMENl'S 
1959 - :mFSFHr 

_ CANDIDATES NCmNATED 

Albert Branson Sheila Gallagher 
Robert Burrly r<arl S. Johnstone 
Harlarrl Invis IXluglas J. Sel:dahely 
LeRoy DeVeaux Brian Shortell 
Sheila Gallagher 
Max Gruenberg 
Karl S. Johnstone 
carolyn Jones 
Jud:Je Iaurel Peterson 
Arthur Robinson 
Inlglas 5eniahely 
Brian Shortell 
D. Raltb stemp 

C11arles R. Avery Cllarles R. Avery 
JaIOOS Berriell L. Eugene williams 
Rebert Frenz 
lucy ra..uen 
IX>nal.d starks 
Elaine Vo:rrlrasek 
George Weiss 
L. Eugene Williams 

William D. Cook Paul B. Jones 
Paul B. Jones Richard J. -Whittaker 
nwin Ravin 
Edward Welch 
Richard J. Whittaker 

" 

AProlNI'ED 

Karl S. Johnstone 

<l1arles R. Avery 

Paul B. Jones 



i 
~ 
I'%j . 
I-' 
OJ 

MIG IlM.E 

6/20/80 

9/15/80 

11/1/80 

R:SrI'IW 

Appellate - Anchorage 
(3 positions) 

District - Fairbanks 

IIISRlRICAL UX; OF JUDICIAL AP001N.IMENI'S 
1959 - Im'SENl' 

CANDII:lATES 

SUsan ].1. Burke 
Alexarrler o. Bl:yner 
Judge JaIOOS A. Hanson 
Daniel Hickey 

:tUflNA'I.m 

Alexarrler o. B1:yner 
Robert G. Coats 
Judge JaIOOS· A. Hanson 
Judge Roy H. Madsen 
Charles Marriner 
A. Iee Petersen 
Judge 'lhanas E. Schulz 

AProIN.IEl 

Alexamer o. Bl:yner 
Robert G. Coats 
James K. Sirgleton, Jr. 

'lhomas F. Keever 
Judge Roy H. Madsen 
Charles Marriner 
Peter A. Midlalski 
Judge Ral};il E. M:xx:1y 
Robert N. Oplam 

Judge JaIOOS K. Singleton, Jr. 

A. Iee Petersen 
Judge '11lamas E. Schulz 
Judge James K. Sirgleton, Jr. 
D. RalIit Stemp 
Judge Warren WIn. Taylor 

Hershel crutchfield 
Robert IXMnes 
Natalie. Finn 
Jane F. Kauvar 
Christopher E. z:i.mroonnan 

Robert DJwnes 
Jane F. Kauvar 
Hershel crutchfield 

Hershel Crutchfield 

SUpreme Court Justice Judge Victor D. carlson Judge victor D. carlson Allen T. canpton 
Judge Allen T. COOpton Judge Allen T. COOpton 
John Havelock Amrew IG.einfeld 
Arrlrew IG.einfeld William G. RI.d:ly 
Arthur . Peterson Judge JaIOOS K. Sirgleton, Jr. 
William G. RLD:iy 
Judge JaIOOS K. Sirgleton, Jr. 
LOnna Willani 

c 



MIG DNI.E I:UJITICN 

1.1/1/80 SUperior - Anchorage 
(3 new positions) 

I 
~ 
~ 

11/1/80 SUperior - Name . 
I-' 
\0 

1/23/8l District - Fairbanks 

3/31/81 Public Deferrler 

HISIOOICAL :u:x; OF JUDICIAL AProINlMENl'S 
1959 - ImS.ENr 

CANDIIJM:ES N:HINATEI) 

Judge Glen C. Anderson Judge Glen C. Anderson 
stephen C. BranchflCMer William Ixmohue 
William D.::mohue Sheila Gallagher 
Sheila Gallagher carolyn Jones 
Cheri Jacobus Daniel A. Moore, Jr. 
carolyn Jones D::luglas J. Serdahely 
William Mackey Brian Shortell 
Daniel A. M:xJre, Jr. James Wanamaker 
Eugene Mllqily 
Arthur Robinson 
IX>uglas J. Serdahely 
Brian Shortell 
James Wanamaker 

Judge Paul B. Jones Judge Paul B. Jones 
Charles 'I\mley Charles TUnley 

Hershel Crutchfield Robert DJwnes 
Robert lX:Mnes Jane F. Kauvar 
Jane F. Kauvar 
Brett M. Wood 
rrbamas F. Keever 

ravid Berl:y Dana Fabe 
Ben Esch ReneJ.Gonzalez 
Dana Fabe SUe Ellen Tatter 
ReneJ.Gonzalez Roy V. Willians 
Nancy Shaw 
SUe Ellen Tatter 
Roy V. Williams 

AProINIm 

Daniel A. Moore, Jr. 
IkJuglas J. Serdahely 
Brian Shortell 

Charles'I\mley 

Jane F. Kauvar 

Dana Fabe 



MIG IlA'IE REITICN 

4/28-29/81 SUperior - Juneau 

, 

I 
~ 

5/28-29/~1 District - Anchorage 

"%j . 
!'V 
0 

9/03/81 SUperior - Kenai 

9/28/81 SUperior - Juneau 

HISJ.aUCAL UX; OF JUDICIAL ABU:I:NmENl'S 
1959 - mtSEN.r 

CANDI:IlA'Im lUfiNME) 

Linn H. Asper Walter L. ca:t:peneti 
Walter L. Ccn:peneti Douglas L. G:l:'aN 
Janes IXluglas Pe'tP-r M. Page 
lhlglas L. Gregg Rodger W. Pegues 
Peter M. Page Judge Robin Taylor 
Rodger W. Pegues 
Ridlard SVctlodny 
Ju:1ge Robin Taylor 

Elaine An:h:ews ElaineAn:lrews 
'lhanas Boedecker S't:eJ;:hanie Cole 
S't:eJ;:hanie COle Jaroos V. Goold 
Janes V. Goold Jess Nicholas 
Brigitte McBride 
Jess Nicholas 
RI:tlert Rehbock 
Jdm 5alkanec 
Arthur TaIbot: 
Ronald T. West 
James Wolf 
'lhanas 'l'\JrrlOOll 

C1larles cranston Chrales cranston 
Olarles Merriner Charles Merriner 
T.im:Jthy Rogers 
Anh'ew R. sarisky 

Walter L. Ccn:peneti Walter L. ca:t:peneti 
Peter M. Page Peter M. Page 

ABUDrlm 

Rodger W. Pegues 

Elaine An:h:ews 

Olarles cranston 

Walter L. Ccn:peneti 



MIG IlA'IE RlSrrrOO 

9/30/82 SUperior - PalIter 

9/30/82 Superior - Bar'l:."cM 

I 
~ 

9/30/82 Superior - Wrargell 

~ . 
C\) 

I-' 

2/15-16/83 District - Ketchikan 

HIS'ltR[CAL IOG OF JUDICIAL AProINIMENl'S 
1959 - IRESENr 

CANDIIlA'l'ES lDfiNATED 

Judge Glet"'l C. A.mt:>rson Judge Glen C. Arrlersan 
Judge Beverly W. cutler Judge Beverly W. cutler 
leRoy DeVeaux leRoy DeVeaux 
carolyn Jones 
Charles Merriner 
Sigurd Murphy 
'Ihamas J. Yerbich 

Michael Jeffery Michael Jeffery 
Tllrothy Stearns T.irrcthy stearns 

AIroINlEJ 

Beverly w. aztler 

Michael Jeffery 

Richal:d Folta Judge Henry C. Keene, Jr. Henry C. Keene, Jr. 
Judge Heru:y C. Keene, Jr. Robin Taylor 
Dennis L. M::Carty 
Robin Taylor 

Barbara Blasco Barbara Blasco George Gucker 
James Bruce George Gucker 
Roger carlson 
Geol:ge Gucker 
Dennis L. M::Carty 
Richard J. Whittaker 



I 
~ 
~ . 
t\J 
t\J 

MIG Dt\TE 

2/15-16/83 

5/26/83 

REITICW 

District - Anchorage 
(2 positions) 

HIS'Rl.UCAL 100 OF JUDICIAL .AProINlMEHIS 
1959 - lRESl':Nr 

a\N])IJ:lME:) 

Allen Bailey 
Eugene cyrus 
Natalie Finn 
William H. Fuld 
Eric HanE-on 
D::>nald Jdmson 
Eugene Ml.n:}:ily 
L:i.rxia 0' Bannon 
Patrick 0VJen 
Edward Peterson 
ROOert: Rehbock 
Christine Sd1leuss 
Nancy Shaw 
Jcim Sivertsen 
Elaine VaDrasek 
L. Eugene Williams 
Janes WOlf 
Ridlani L. Yospin 

tDUNA.'1E) 

Natalie Finn 
William H. Fuld 
Eric Hanson 
D:>nald Jctmson 
Eugene Mul:];ily 
Patrick OWen 
Christine Sd1leuss 
L. Eugene Williams 
Richard L. Yospin 

AProINIm 

Natalie Finn 
William H. Fuld 

SlJ!.1.."t"eI!e Court Justice JOOge Alexarrler o. Bryner Millan:} In;Jraham Omiel A. Mx>re, Jr. 
William JX>I'ld1ue Arxlrew Kleinfeld 
Karen Hunt Judg~ D:m:iel A. Mx>re, Jr. 
Millard In;Jraham Michael. 'lhanas 
Kenneth Jac:xDlS 
Ju:ge Paul B. Jones 
AOOrew Kleinfeld 
Judge Omiel A. Moore, Jr. 
samra Saville 
Judge Iku.;Jlas J. 8el:dahely 
Judge James K. SinJleton, Jr. 
Michael 'lhanas 
JX>nna Willard 



i 
~ 
"':I . 
l\J 
W 

:Mn; mTE 

11/29/83 

5/16/84 

5/16/84 

9/25-26/84 

IOOITICN 

SUperior- Anchorage 

SUperior - Valdez 

District - JurJ9a,U 

Anchorage - SUperior 
(2 fbsitions) 

l:IIS'IDRICAL roo OF JUDICIAL AProINlMENI'S 
1959 - mESENl' 

CANDIn\TES lDUNATED 

Cynthia Christianson LeRoy DeVeaux 
LeRoy DeVeaux William &win 
William &win Karen Hunt 
Gary W. Gantz Joan M. Katz 
William Greene 
Karen Hunt 
Joan M. Katz 
Suzanne Pestinger 

AProINIID 

Karen Hunt. 

Judge Jolm Bosshr...rd, III Judge Jolm Bosshard, III. John Bosshard, III 
Hal P. GazaTtlaY (withdrew) Gordon J. Tans 
Patrick OWen (withdrew) 
Gordon J e Tans 

Linn H. Asper 
Margaret (Peggy) Berek 
Monte Lee Brice 
John R. Corso 
Donald L. Craddick 
Lavid T. Walker 
Ridlard L. Yospin 

Arxlrew M. Brown 
Edward G. (Ted) Burton 
William &win 
Gail Roy Fraties 
Judge William H. Fuld 
R£meJ.Gonzalez 
James V. Gould 
Joan M. Katz 
Peter A. Micbalski 
Melvin M. stephens, II 

LinnH. ~ 
Margaret (Peggy) Berek 
Lavid T. Walker 
Richard L. Yospin 

Edward G. Burton 
Gail Roy Fraties 
ReneJ.Gonzalez 
James V. Gould 
Joan M. Katz 
Peter A. MicbalsJd 

Linn H. Asper 

Rene J. Gonzalez 
JoanM. Katz 



I 
~ 
I'1j . 
t\J ..,. 

MIG DATE 

9/25-26/84 

12/17/84 

12/17/84 

IOOI'!'.lCN 

Anc:horage - District 
(4 p:>sitions) 

Fairbanks - District 

HIS'la.UCM. roo OF JUDICIAL APIDIN'IMF.NI'S 
1959 - :mtSENr 

CANDIDM:'ES 

Martha Beckwith 
Dennis P. CUlmnir:gs 
Jdm M. ElJer:hart 
Maryann E. Foley 
D:lvid P. Gonnan 
Amy Hemenway 
Robert D. Lewis 
Comrie J. Sipe (witlrlrew) 
D. RalIit st---enp 
Melvin M. st.e};ilens, II 
D:lvid C. stewart 
Midlael N. Mrlte 

Teresa L. Foster 
Midlael P. ~y 
'Ihanas A. Miller 
Rarxiy M. Olsen 
Dmiel T. saluri 
Mark I. Wood 
Clri.st:qil.er E. Zi.Imennan 

.:tUfiNA'm) 

Martha Beckwith 
Amy Hemenway 
D. Ralph Stenp 
David C. stewart 
Michael N. White 

Michael P. McConahy 
Ran:iy M. Olsen 
Mark I. Wood 
Clri.st:qil.er E. Zi.Imennan 

FaiJ:banks - SUperior Rita T. Allee Mary E. ''Meg'' Greene 
Janes P. Doogan, Jr. Dick L. Madson 
Mary E. ''M:!g'' Greene 
Jt¥ige Jane F. Kauvar 
Dick L. Madson 
Billie D. Ml.lI:}ilree 
Richal::d D. savell 
D. Rebecca Snc:M 
Larry D. Wood 
Clri.st:qner E. zi.Imennan 

AProlNlm 

Martha Beckwith 
D. RalIil stenp 
David C. st:ewart: 
Midlael N. l'bite 

Clri.st:qil.er E. zi.Imennan 

Mary E. "Meg" Greene 

~ 



MIG DNIE 

12/18/84 

3/27-28/85 

I 
~ 
":rj . 
f'V 
01 

4/7-8/86 

3/20/87 

HISIa:UCAL ro:; OF JUDICIAL APIQlN1MENl'S 
1959 - mESENr 

C-, 
',I 

RErrrrn CANDIm'IES !UflNA'lH) AProIN.Im 

Anchorage - SUperior Edwal:d G. (Ted) Burton 
Gail Roy Fraties 

Fdward G. (Ted) Burton Peter A. Michalski 

r~ell - SUperior 

Bethel - SUperior 

F'airl:lanks - SUperior 

Judge William H. Fuld 
Peter A. Michalski 
Eugene MurI;tly 
Benjamin O. Wal ta.l'""S, Jr. 
'lhamas J. Yerbich 

Peter A. Michalski 
Eugene MI..lq:by 
Benjamin O. Walters, Jr. 

James L. Bruce 'Ihamas M. Jahnke 
Jetm B. Gaguine (wit:hd:rew) Dennis L. McCarty 
'Ihomas M. Jahnke !avid T. Walker 
Dennis L. McCarty 
T.W. Patdl 
Drew Peterson 
John Peterson (withdrew) 
David T. Walker 

Gail Roy Fraties 
JaIOOS D. Ginotti 
L. Ben Hanc:cr...k 
laurie H. Otto 
Btyan E. Schuler 

. T.boot:hy H. stearns 

Gail Roy Fraties 
L. Ben Hancock 
Bryan E. Sdluler 

'1hanas M. Jahnke 

Gail Roy Fraties 

Gary Foster Richard D. Savell Ridlani D. Savell 
Paul R. Lyle (wit:hd:rew) 
Dick L. Madson (withdrew) 
Richal:d D. Savell 
D. Rebecca Snow 
Niesje J. steinkruger 
Patrick J. Travers 
Larry C. Zervos 
Judge Chris E. zirnmennan 

D. Rebecca Snow 
Judge Chris E. zinmerman 



I 
I'1j . 
t.J 
0\ 

MIG IlME 

6/20/87 

7/14/88 

7/15/88 

HISIOlUCAL roo OF JUDICIAL APRlINIMEN.rS 
1959 - ImSENr 

lUSITICN 

Pal.ner - District 

~IIlNlm 

Peter G. Ashman 
Dennis P. CununiIgs 
Jam'lbanas Maltas 
raniel Weber 
Mark I. Wocxl 

Fall:banks - District S. Joshua Berger 
Janes H. cannon 
Patrick B. Cole 
Monte Engel 
J. John Franich 
Rayzoc>m Funk 
Janes M. Mullen 
Charles R. Pen:jilly 
Kenneth P. ~, Jr . 
Fleur L. Roberts 
I.arJ:y c. Zervos 

lDflNATED 

Peter G. Ashman 
Mark I. Wocxl 

Janes H. cannon 
Rayzoc>oo Funk 
Charles R. Pen:jilly 
larry c. Zervos 

Fairbanks - SUperior GaJ:y Foster D. Rebecx::a Snow 
J. Jam Franich Niesje J. steinkr1.ger 
Raynr:>rrl Funk 
J\.'rlge Jane F. Kauvar 
Charles R. Pen:jilly 
D. Rebecca Snow 
Niesje J. stei.nkn¥Jer 
Ju.'lge Cllristqtler E. zim:Iennan 

APRlIN1H) 

Peter G. Ashman . 

I..an:y c. Zervos 

Niesje J. steinkr1.ger 



MIG mTE REITIOO 

7/16/88 SUperior - Anchorage 

,I 
~ 7/17/88 District - Anchorage 

":tj . 
~ 
~ 

1/14/89 PUblic Defender 

HISIORICAL rm OF JUDICIAL AProIN'IMENIS 
1959 - B:<ESENI' 

CMIDIDM:'ES RJoITNATED 

Louis E. Agi Dana A. Fabe 
Joseph N. Barcott Judge William H. Fuld 
Harry Branson Nelson G. Page 
D:m E. Cennis 
leRoy E. n=Veaux 
R. stanley Ditus 
Dana A. Fabe 
Judge William H. Fuld 
Nelson G. Page 
Shannon D. Turner 
Vincent P. Vitale 

Louis E. Agi . Jacob H. Allma:ras 
Jacob H. Allmaras James ottin;Jer 
James A. CraI:y Michael L. Wolverton 
Dennis P. amunings 
John E. D.lggan 
Monte Ergel 
John T. Maltas 
James ottinger 
John A.· Salkanec 
John W. Sivertsen, Jr. 
Michael L. Wolverton 

James H. McComas James H. McComas 
John B. Salemi John B. salemi 

" 

AProlNI'ID 

Dana A. Fabe 

Michael L. WeI verton 

John B. salemi 



o 



.,"" 

I. mrrorocrICfi 

, Judicial "evaluation is fonnally confucted ~ Alaska primarily for retention 
election pm:poSes. '!he Alaska Judicial Council, is statutorily vested with the 
responslbility for conduct~ retention evaluations. 

" 

IT. 'mE EVAI.IlATIOO PROCI'iSS 

'Ihe CounciL uses a three-~ plan to evaluate all judges eligible for 
retention in any given election year: 

A. Su:r:yeys 

'!he Council surveys all active nanbers of the Alaska Bar Association arrl all 
state peace officers arrl probation officers. Bar Association It¥3Ili:lers urder the 
current survey fonnat are asked to rate each a};:Pellate judge or justice fran 1 
(unacceptable) to 5 (excellent) in twelve categories (see Exhibit A) arrl each 
trial court judge fran 1 to 5 in 21 categories (see Exhibit B). Peace am 
prabation officers do not rate appellate judges, but rate all trial court judges 
in 16 categories (Exhibit C). All survey respoooents irrlicate on their 
questionnaires the a:rrount am nature of their experience before each judge; 
respoooents may decline to rate at all if they lack a sufficient basis to 
evaluate. 'Ihe survey fonnat is lI¥Jdified fran tbne to tbne in a contin~ effort 
to .irrprove the quality of evaluation data. 

1 

2 

'!he Council consists of seven members: three attorney members, app::>inted by 
the Board of Governors of the state Bar Association; three l1On-atto:rney 
:members, aJ.:POinted by the Governor am confinred by the Legislature, arrl the 
Chief Justice who serves ex officio as O:lainnan. All appointees serve six 
year, staggered tenus. '!he Chief Justice's tenn is three years. 

District Court (limited jurisdiction) jt'rlges muststarrl for retention at the 
first general election rore than one year after appoinbrent arrl every four 
years thereafter; SUpreme Court, Court of Appeals, arrl SUperior Court 
(general jurisdiction) justices am judges starrl at the first general 
election rore tl'lan three years after initial appoinbrent arx:l ten, eight, and 
six years thereafter , respectively ... 

APPEl'IDIX G.1 



*Bar Association SUrvey 

19>el.late court judge evaluation criteria for 1988 inclOOed the followirg: 

1. legal analysis am scholarship; 
2. Writirg style, clarity am precisian; 
3. Ability to rerrler legal q>inicns without regam to possible plblic 

criticism; 
4 Equal treat:m:mt of all parties; 
5. Restraint fran favoritism; 
6. Sense of basic fairness am justice; 
7. Avoidance of actual or ~ inpropriety; 
8. Human un:ierst:.ardi. am carpassion; 
9. Ccm:tesy, freedan fran arrogance; 

10. Dignity of demeanor on the berrl1; 
11. Preparation for ani attentiveness to oral argmrenti am 
12. OVerall evaluation of justice's abilities. 

Attached as Exhibit "D" is the Bar Association's evaluation of one Justice 
who stood for retention in 1988. 

Bar Association nembers evaluate:i trial judges in 1988 ac:xx>rdirg to the 
followirg criteria: 

1. Legal reasonirg ability am carprehension; 
2. Krlowledge of substantive law; 
3. Krlowledge of evidence am proc:edure; 
4. Performance as a IrOtions judge; 
5. Settlement skills; 
6. Ability to fim facts arxvor interpret the law withrut regam to 

possible plblic criticism; 
7. Equal treat:m:mt of all parties; 
8. Restraint fran favoritism toward either side in any disp.rt:e; 
9. Restraint fran prej\d;Jirg outoane of the case; 

10. Sense of basic fainless am justice; 
11. Corrlucts self in a marmer free fran iJrpropriety or the appea.ranoe of 

ilIpropriety ; 
12. Human un:ierst:.ardi. and carpassion; 
13. Ccm:tesy, freedan fran arrogance; 
14. Dignity of demeanor on the bench; 
15. Consideration of all relevant factors and consistency in sentencirg i 
16. Talent and ability for cases involvirg children am family; 
17. Ability to maintain proper control aver court:rocn; 
18. Purrtuality in openirg ccmt. am keepirg aJ::POi.nbtelts; 
19. Willirgness to 'WOrk diligently; 
20. Reasonable pratptness in maki.n:;J rulirgs am ren:lerirg decisions; and 
21. OVerall judicial performance. 
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"Peace & Pn:batian Officers SUrvey 

Peace am probation officers evaluate trial judges usirq m:st of the sarre 
criteria. '!hey are not asked to evaluate the judge's le:;,al reasonirg, k:rxJwledge 
of civil am criminal law, or settlement skills. Attached as Exhibit "E" are the 
quantitative evaluations of the Bar .Association nsnbers am peace officers 
regardirq one superior cant judge who stood for retention in 1988. Follc1.t.dD3" the 
Council's review, quantitative evaluations of all judges who have filed for 
retention are made p.1blic. 

Brief narrative questionnaires are canpleted by selected counsel who have 
appeared before each judge or justice during the current term (Exhibit F). 'Ihe 
purpose of the narrative questionnaires is to validate initial survey fi.n:lin:Js am 
to obtain further backgrourrl infonnation an aspects of judicial perfonnance. 
Questionnaire responses tend to track closely with the quantitative results of the 
Bar survey but frequently give more substantive assessments. Counsel 
questionnaire results are SlIllIIlarized am sulinitted to the COUncil for revi9'vl 
(Exhibit G) • 

C. Judge's Questionnaire 

'Ihe Judicial Council asks each judge an:i jus·tice to complete a personal 
questionnaire regarding hisjher judicial perfonnance, health, am judicial and 
nonjudicial activities durirq the current tenn of office (Exhibit H). 

* * ~ * * 
FollCMirq a revi9'vl of the above data, as well as a review by staff of 

health, credit, criminal, civil, judicial discipline, Alaska Public offices 
Commission records and other public records, the Council meets to fonnally 
evaluate each judge standing for retention. Evaluation data is sununarized on the 
Council's retention worksheet (E>d1ibit I). 'Ihe Council votes either to recammerrl 
for or against retention. 

'Ihe Council forwards its ~tions (along with a SlIDIl1lal:Y of the Bar 
Association members am Peace and Probation Officers survey results) to the 
Lieutenant GovenlOr. 'Ihe Council's ~tions an:i firrlings, along with the 
judges' personal statements, are included in the Lieutenant Governor's Official 
Election Pamphlet, which is sent to ever:! registered voter in the state at least 
30 days prior to the election. Attached as Exhibit "Jil are excerpts fran the 
state's 1988 Official Election Pairq;lhlet. 'Ihe exce!pts include a description of 
:xrerit selection, an introduction to the Council's evaluations and sample Judicial 
Council ~tions an:i survey smmnaries regarding a trial court judge. 

'!he public release of the Council's recarnmerrlations may be augmented by 
public service television am radio spots, p.1blic appearances and speeches by 
Council members an:i staff·. Paid advertisements may also be used to better apprise 
the public about the evaluation process an:i about the Council's recarnmerrlations. 

ilI. H:M HAS IT l'l1RKEO? 

Whether corrlucted by a state agency, such as the Alaska Judicial Council, or 
by state or local Bar Association cammi ttees, as occurs in same other retention 
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states, bar polls amjor retention re.c::armernations have lag been subject to the 
criticism (by proponents of the pcp.1lar election of judges) that cq:poinbnent in 
nerit states is t:ant:am::mIt to life tenure. Critics su;Jgest that judges so 
aI=PJinted never seem to lose on retention. Until reamtly, that criticism was 
borne out by IOOSt eJq?erience in Alaska am in Missruri, Colorado, Wyclnirg am 
other retention election jurisdictions as well. 

In Alaska, prior to 1982, the Council had issued :rec:x::amnemations IXJt to 
retain certain judges (in 1976, 1978, am 1980). Judges reoc:mnen:1ed against in 
those years had, in fact, been retained, althoogh by inc::reasin;Jly nar:t"C7ftTer 

margins. In 1982, neither of the judges evaluated as '''t.1rqJa1.ified" by the Co..ri::il 
were retained. In 1988, the one judge evaluated as "unqualified" was retained, 
although by a substantially narrcMer margin than other trial court judges. 

A. 1982 

'!he reasons for the "success" of the process in 1982 can only be speculated 
upon, but at least four factor.s entered into the equation: 

1. In 1982 the two judges who received the ICMeSt ratin::Js fran the bar also 
received the lowest ratin:Js fran the peace officers. '!he similarity of the peace 
officers' evaluations side-by-side with the Bar Association's evaluations in the 
election panpuet may have made the bar poll mJre credibleamorg those voters who 
believe that judges and lawyers are a "fraternity" that controls judicial 
appoinboonts and retention. 

2. Council re.c::armernations were disseminated widely , although the Council 
did not aggressively campaign to defeat those judges not reccmnerrled for 
retention. In the past, aggressive campaigns by bar association groops arx:l the 
Council against retention or re-election of certain candidates may have had the 
reverse effect on the electorate by generatirg public sympathy. In 1982, hc:Mever, 
judges whan the Council reoc:mnen:1ed not be retained themselves publicly criticized 
the Council in their candidates I statenents am media advertisllg i by doin} so, 
the judges may have tmintentionally lost sane of their potential SUWOrters. 

3. Reliance by the electorate on Judicial Council re.c::armernations has 
increased each election yea:l:'. Judges with a "vote no" reccmnerrlation fran the 
Council in the years before 1982 were retained by narrcMer margins than were the 
judges with a ''vote yes" reccmnerrlation. Increased public infonnation am p,lblic 
education efforts in 1982 were designed to maxllnize the impact of ca.mcil 
re.c::armernations on that grcMirg group of voters who in:ticate that they rely upon 
the cooncil am the election panpuet for infonnation am guidance. 3 

3 A study of votirg patterns OOl1Ul1issioned by the Council in 1979 found that 
over 60% of the votirg public "discriminated" in judge votirg; i. e., they 
voted both for am against retention of certain judges based upon various 
types of credible public infonnation available on the candidates, including 
Council evaluations am election panpliet materials. 
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4. Alaska voters in 1982 faced a number of extremely controversial ballot 
issues, incl1.ldirxJ p:rpposed constitutional ame.rrlments, that generated a great deal 
of voter interest4 in all aspects of the election. '!he heightened voter 
interest may have led to greater voter interest in the carrlidates ani the 
materials inclu:led in the election panpuet. 

B;. 1984 

In 1984, by contrast, tl1e ~il for the first time reccmnerrled that all 
j\rlges Who had filed for retention be retained. As in 1980, hcMever (when a 
citizens' group chal.lenjed the retention of a SUpreme Coort. justice whan the 
Council had reccmnerrled be retained), a number of trial judges in 1984 were the 
subjects of grass roots canpaigns not to retain. A leadin;J newspaper issued an 
editorial call.i.n:} for the non-retention of one judge reccmnerrled for retention by 
the Council. The COUncil did :oot formally respcm:1 to the election eve challen:JeS 
to judges whom the Council had reccmnerrled be retained. HcMever, the Council did 
reiterate its reconnnendation that all (21) eligible judges be retained in 
newspaper ads that appeared statewide the day prior to the election (E>dribit K). 

Nearly 70% of all registered voters voted in the 1984 election, ani 79% of 
all those voting voted for or against retention of one or more judges 
(Exhibit L). Most judges were retained by an affinnative vote of 62-75%. one 
judge was opposed by a major Anchorage daily newspaper; he was also retained, but 
by a lesser margin (58%). 

C. 1986 

Eighteen judges stood for retention in 1986. All Tilere recommended' for 
retention by the Judicial Council and all were retained by sizeable margins. '!he 
lowest :percentage of "yes" votes was 67.2% (Exhibit L). None of the judges faced 
any significant q:position. 

D. 1988 

Sevel'1teen judges stood for retention in 1988. All but one were reccmnerrled 
for retention; all were retained. '!he judge who was evaluated as "unqualified" by 
the council received 58.1% "yes" votes, substantially fewe-x than other third 
district judges who received 68-70% "yes" votes (Exhibit L) • 

One of the two suprezoo court justices ~ for retention "WaS opposed by 
a citizens' group in a series of newspaper ani television advertisements. 
Newspaper ads supporting the ju.stice were run by another citizens' group ani by 
the Council. He was retained, with 59.0% "yes" votes, as canpared to 72.9% "yes" 
votes for his fellow justice who was also starrling for retention. '!bese voting 
patterns suggest that controversy alone is sufficient to reduce the rn.nnber of 
"yes" votes substantially. Votirg patten1s in 1984 seem to support this 
conclusion. 

4 

5 

Nearly 75% of Alaska's registered voters cast ballots in the 1982 general 
election; 85% of these voters voted for or against some judges. 
Of three judges eligible for retention in 1984 who elected not to file, two 
had been recc:ll1l1a"rled against in prior retention elections. 
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IV. tI1AT IS WE FUIORE OF JUDICIAL EVAIDATICI'J IN AIASIQ\? 

Judicial evaluation in Alaska was cxxrlucted historically only for p.lrpOSeS 
of retention. On April 24, 1986 SUpreme Coort Mmi.ni.strative Rule 23 ~ 
pro tern appo~ of retired ju.::ges am justices was aDe'rled to provide that 
ju::iges am justices who serve m;:Q tern will be evaluated every two years by the 
Judicial Council am the presiding judges urrler whan the pro ten service was 
re.rrlered. An evaluation program was develc:p:d in 1986 am 1987 for pro tan 
judges. 'lhree pro tern judges 'Were evaluated in 1988 under the new program. 

Mechanisms am procedures already in place coold be IOOdified to provide the 
Court system with infonnation that it could use to enhance its ability to assess 
the stren:Jt:bs ani weaknesses of all jtDges; to enable jtXlges to track am ilrprove 
their own perfonnal1Ce; to reward am eocourage c:ut:stan::li.n perfonnance; to inprave 
judicial trai.nirg curricula am programs; am to enable supervisory jueges and 
justices to better manage judicial resources through iIrproved assigrmv::mt of judges 
according to judges' substantive ani administrative interests am skills . 
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StIl'A(Mf COURi [JilSTlCtJAv A-fI~el;;oWiTll 
Basis for Evaluation 

1 Which ollhe following best descflbes the ba:;ls (er your e .... alu3hon 01 this Iushee? COACH ONe, 
J j)lre~t prolessional eX!)enencp.: 

WriHen opmKms only 
J. SoCIal conlacls 
4. ProfessIOnal repUli\!IOn 
9. Insufllclent 'mowledge 10 evaiuale this Judge (GO ON TO NO.1 JUDGE) 

2 Which besl des;:nbes the -amount oJ your oxpenence wllh Ihls JUdge? (CIRCLE Of'lE) 
,. Substantial 
? lImiled 
3. None 

To lale Ihls ,ustice, circle one number tor each criterion, J( you lad. su(h~enl knowledge 10 rale the ,udge tOt anyone of Ihe cntena, Circle 9 
(SEE INSloe FRONl COVER FOR PA!i.cISe OEFlUlllON OF THE RATING SCALE,) 

Inluffidenl 
Legal AbllllV Unacceptable DeRdenl AtClplable Good Eltellenl Knuwledge 

J legal analysis and schola.sh.p 
4 Writing style, clarity and precl~K>n -.~----~,------~- ------- ----.------.-

Impartlalily 
5_ Ab.llly 10 render legal opinions wilhoul regard 10 poss.ble public 

criticism 
Equal treatment of all parhes regard!ess of race, sex, social or 
economic .')Iatus 
Restraint (10m lavonllsm 
Sense of basIc fairness and jusllce 

Inlegrfly 
9 Conducls sell in a manner tree (rom Impropriety or the appearance 

of Impropriety 

Judicial Temperamenl 
10 Human understanding and compassion 
11 Courresy. freedom flOm arrogance 
12 Dignity of demeanor on benct) 
13 Preparation for, and altenliveness 10 counsels' oral arguments 

Overall Judicial Pertormante 
14 Overall evaluation 01 jushce's regal ablhly,lmparliallty, integrity and 

Judlcialtemperamenl 

J 

2 3 
2 

2 J 

2 

5 
5 

9 

9 

5 9 

~ 

5 
5 

5 

----------.. - ._-.... ---._. 
Comments: Please aod any commenl51hal you believe would aid the JudiCial Council In ils evalul!lions. These commenls are anonymous to 
protectlhe confldenllalily of the respondent. If more space IS needed. use pages 14. 2l and 22 In this survey bookleT or attach anoTher sheel 
01 paper 

-- -------_._----
-- _ .. ------.-----

_.-. -------

- ~' 

~~ 

SUPREME COURT ~OMoNtjWiiUHKtl 
aasi. lor EvoluaUon 

I Wh.ch 01 lhelollowlng best descrtbes Iho basIs lor your evaluallon ollhls IUSltce11ClRCLE ONE) 
1, Dirsct prolesstonal experience 
2 Written opinions only 

Social contacls 
Professional reputalion 
Insullicienl knowledge 10 evaluale Ihis judge (GO ON to NEXT JUDGE) 

Which besl desCflbes Ihe amounl 01 your e'perience wilh Ihis judge? (CIRCLE ONE) 
1. Subslantial 
2. lim.led 
3~ None 

To rate Ihls justICe. circle one number for each crilerion. " you lack sufflciont knowfedge Ie rale the Judge for anyone of the cnleua, Circle 3. 
(SeE IN~oe fRONT COVER FOR PfteCISE DEFINITION OF THE: RATING SCALE.) 

legal Ability 
Legal analysis and scholarship 

4 Writing style, clarity and precislon 

ImparUallly 
5. Abihly 10 render legal opinions withoul regard 10 possible public 

cnhclsm 
6, Equallreatment of all patheS regardless of race. sex, SOCial or 

economic slat us 
7. AeslralOllrom favontlsm 
B. Sense of basic fairness aocl juslice 

Inlegrfly 
9. Conducts sel! In a riiailo~! Iree f,!:;,,. impropriety or Ihe appearance 

of improp"ely 

Judicial Temperamenl 
10. Human understanding and compassion 
11. Courtesy,'feedom Irom arrogance 
12 D,gn,ly of demeanor on bench 
13. Preparation for, and aUanliveness to, counsels' oral arguments 

-----------------------Overall Judicial Perlormanco 
14 Overall evalualion of justice's legal abiltly, impartiality. integrity and 

judlciallemperamenl 

URIc:cepLlbll DcU,illl Ac:c:epllble 

2 

2 
2 

2 

2 

2 

J 

3 

3 

J 

Good Elcellenl 

5 

5 

Jnsulficienl 
knewlld;e 

9 

Cammenls: Please add any comments that you believe would aid the Judicial Council m Its evalualions These comments are anonymous 1(."\ 
prolecllhe conlidentialily ollhe respondent II more space is needed, use pages 14,21 and 22 in Ih.s survey booklet or allach anolher sheel 
01 papeL 

.-~---..• -----_. 
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I~ 
Pt:xl 
00 

fiRST JuDICIAL DISTRI~l SUPfRIOR tuum 

aul. lor EvaluaUon 
1 Which of lhe following best describes the baSIS fOI your evaJuahon of this Judge? (CJRClE ONE) 

1 Direct professiunal e).perH!nc.e 
2 Social contacts 
3 ProleSStOflal repulal!on 
9. Insulficient knowledge to evaluate this Judge rC"..o ON TO NEXt JUDGE) 

Which besl deswbes the amounl 01 your e'penence wilh Ihis ludge? (CI~CLE ONE) 
1. Substantial 
2 umiled 
J, None 

JUDG~ lliOMAS M JAHNKE 

To late this rudge. circle one number for each crltenon II you lack sulflCl2nt knowledge 10 rale the Judge for anyone of the c(liena. Circle 9. 
(SFE INSIDE fRONT COVER FOR P1lECISE DEFINitiON OF THE RATING SCALE.) 

legal AbUlty 
3, leoal reasomng abilily 
4 KnOWledge of substantive law 
5, Knowtedge 01 evicj.i!Oce and procedure 

6 Performance as a motions Judge (e.g .• summary judgment. discovery) 
7, SeUiemenl skills 

Impaltllllly 
8. Ability 10 lind 'acts and mterpret the law Without regard 10 possible 

public criticism 
Equal treatment of all parlies regardless 01 race, sex, ~Ial or 
economIC status 

10 Restrainllrom 'avoritism toward ellher side in any dispute 
11. Rcslratnllrom pre;udgtng outcome 0' the case 

12 Sense 01 basic fairness and lusllce 
-----

Inlegrlty 
13. Conducts seU jn a manner free from impropriety or the appea:ance 

of impropnely 
-----
Judicial Temperlmenl 
14, Human understanding and compassion 

15. Cou~esy. Ireedom from arrogance 
16 Dignity 01 demeanor U!1 bench 

17 ConSideration or all relevant factors in sentencmg 
1~ falent and ability for cases IOvolvtng children and families 

Adminl,I,.Uve Skills 
19. Abililyto maintain proper control over courtroom 

20. Punctuillity 10 opening court and keeping appointments 
21. Willingness 10 work dilig2nlly 
22 Aeasonabfe promptness in making rulings and rendering decisions. 

Overan Judlcl.1 Perlormance 
23. Overall evalualion of judge's legal abilily, imparlialily, integnty, judiCIal 

temperament and admimslrahve skills 

UnKc.p~bll DelicT,nl AtceplJble Good fsc:ellenl 
Insulficlenl 
Knowledge 

Commenls: Please nole anycOO1menls that you beHeve would aid the Judicial Council 10 its evaluations. These comments are anonymous 10 
protect the confidentiality of the respondent If more space IS neooed. use pages 14, 21 and 22 in this survey booklet or allach another sheet 
of paper 

-----,----,-----, -,-
-------'---'_., .,. 

FillS! JUDICIAL DISTRICT OISlRICT COURf I JUDGE GEORGE l. GUCKER I 
aasis lor EvaluaUon 

I Which ollhe ;ollow'"9 besl deswbes the baSIS lor your evalua"on ollhls ludge? (CIRCLE ONE) 
1. Duect pfOfessional experience 
2. SOCial contacts 
J ProfeSSional reputation 

Insulliclenl knowledge 10 evalualelhis judge (GO ON TO NEXT JUOGE) 
2, Which besl describes lila amounl 01 your experience wilh Ihis judge? (CIRCLE ONE) 

1 SubSla""al 
2. limiled 
J, None 

To rale Ihis judge, cllcle one number for each crilerion. 1/ you lack sulfideol knowledge 10 rale lila judge for any one olille, c"lella, wcl. 9. 
(SEE INSIDE FRONT COVER FOR PRECISE DEFINITION ,OF THE RATING SCALE) 

l.suHkilnl 
legal Ability 
3. legal reasoning abilily 
4. Knowledge of subslanlive law 
5, Knowledge 01 evidence and procedure 
6. Perlormance as a motions judge (e,g .. summary judgmenl, discovery) 
7. Sel/lemenl skills 

Imp.rllallly 
8. Abilily 10 hnd lacls arid inierprelilla law wilhool regard 10 possible 

public criticism 
9. Equaillealment of all patties regardless of race, sex. social or 

economic status 
10. Reslrainllrom lavorilism loward eilller side in any dispute 
fl. Reslrainllrom prejudging oulcome ollila case 
12. Sense 01 basic lairnass and jus~"" 

Unxupt.bll Ollldllli hceplHll Gild E",IIlo.1 K ... I"VI 

2 

2 
2 

2 

2 

2 

3 

3 

5 
5 
5 
5 

5 

5 
5 

9 
9 

9 
9 

9 

-----------------------------_. , 
Inlegrlty 
13. Conducis sell in a manner Iree Irom impropriely or Ihe appearance 

01 improprialy 

Judicial Temperamenl 
)4. Human understanding and compassion 

-15. Courlesy. fteedom from artogance 
16, Dignily 01 demeanor on bench 
17. Consideralion 01 all lelevantlaclors in sanlencing 
18, Talenl and abilily lor casas involving children and lamilies 

AdmlnlstraUvl Skill. 
19. Abilily 10 mainlain proper control over courtroom 
20. Punclualily in opening courl and keeping appoinlmenls 
21. Willingness 10 work diligenlly 
22. Reasonable promptness in making rufings and rendering decisions 

Overall Judicial Perlormance 
23, Overall evahialion of judge's legal abilily, impartiality, inlegrity, judiCial 

temperament and administrative skilfs 

5 9 

2 3 9 

2 3 5 9 
2 5 

2 5 9 

9 

3 5 9 

2 3 5 

5 

Commenl,: Please note any comments thai you believe would aid the JudICial CounCil in its evaluations. These comments are anonymous to 
prolecllhe conlidenll.llly of Ihe respondent II more space is needed. use pages t4. 21 and 22 In Ihis survey booklel or attach anolhersheel 
01 paper. 
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FIRS I JUDICIAl UlSTRICT SUP(AIOIl. COUAI JUU(;[ Itlm,w)!\;'~~ 

Sasl' lor E.alualion 
1 Which of the following best describes the basIs for your evaluatIOn of this judge? (CIRCLE ONE) 

I. Direct pmfess10nal e.tpenence 
2. Social contacls 
3_ ProCess.tOnal reputalfOn 
9 Insullidenl knowledge 10 evaluale Ihis Judge (GO ON TO NEXT JUDGE) 

2. Which besl describes lhe amounl 01 \'<lur expenence wilh Ihis judge? (CIRCLE ONE) 

I. Subslanlial 
2. Umrted 
3. None 

To late this ~ .. cude one number for each cnterion. " you lach suffIcient know/ooge 10 tale the judge for anyone of the cmeria, circle 9. 
(S~E INSIOE FRONT COVER FO~ PRECISE DEfiNITION OF THE RATING SCALE.) 

Impar1I.lIIy 
3. Abilily 10 lind lacls and inl"'pret lhe law wilhoul regard 10 posSIble 

public criticism 

Equal treatment 01 all parties regardless of race. sex, social or 
economic sfalus 

5. Restraint from favoritism toward either side In any dispute 
6. Restrainl from prejudging outcome of the Cdse 

7. Sense of bask 'airne!.S and justice 

Inle~rily 

8. CondlJC1s salf in a manner free from impropriety or (he appearance 
of impropriely 

Judicial T.m~ .. menl 
9 Human understanding and compassion 

10. Courtesy, freedom from arrogance 
11. Dignity of demeanor on bench 

12. Constdetation of all re:evanl factors in sentencing 
13. Talent and ability for cases Involving children and families 

Admlnlstmlve Skill. 
14. Ability to maintain proper control over courtroom 
15. Punctuality 10 Qpemng court and keeping appointments 
16. Willingness to ";'''Ork.. diligently 

17 AeasonabJe promptness in making rulings and rendermg deciSions 

Ove .. 11 Judicial ""rlormanc. 
18. Overaft evaluahon of Judge's imparllahiy, integrity, judiCial temperament 

and admini$!{ative skills 

IntultJtlenl 
UnKcepllble Deficient Accepllble Good ErclUent Knowledge 

3 9 

3 9 
2 

3 5 
-.-------

2 5 

2 3 
2 
2 3 5 9 

3 5 9 
3 5 

.-----.~---

2 5 
2 5 
2 
2 

---------~--

2 3 5 
--.-----

Corr.'ments: Please note any comments thai you beheve would aid the JudiCial Council In its evaluations These comments are anonymous 10 
pro,,"cl the conlidenllahly ollhe respondenl. II more spa"" IS needed, use pages 13, 19 and 20 in thiS survey booklel or allach anolher sheel 
01 paper. 

----- -------
.----_._------------

. ? 

flRSI JUOICIAl IlISTAICT DISTRICT eOURI [JUDGE GEORGE lJlJC~fii I 
a .. I, lor Evalualion 

1 Which ollhe lollowing besl deSCribes Ihe baSiS lor \'<lur evalualion of Ihis ludge? (CIRCLE ON<j 

1. Direct professional experience 
2. SOCial conlacls 
3. ProfeSSional reputation 
9. Insuilicleni knowledge 10 evaluale Ihis judge (GO ON TO NEXT JUDGE) 

2. Which besl describes Ihe ~mounl ol\'<lur experience wilh Ihis judge? (CIRCLE ONE) 

I. Subslanlial 
2.-Umiled 
3 NOlle 

To rale thIS ludge, circle one number lor each crilerion. II \'<lU lack sumeienl knowledge 10 rale Ihe judge lor anyone ollhe critena, CIrcle 9 
(SEE INSIDE FAONT COVER FOR PRECISE DEFINITION OFlHE RATING SCALE.) 

IruuUicienl 

Imparllallly Unacceptable DeficIt"! Acceptlble Good Excellent Kftowledge 

3. Abilily to lind laels and inlerprel the law withoul regard 10 possible 
publIc criticism 2 9 

4. Equallrealmenl 01 all parlies regardless 01 race, sex, social or 
economic status 3 5 

S. Reslrainllrom lavoritism loward eilher side in any dispule 2 

6. Reslrainllrom prejudging oulcome of Ihe case 2 
7. Sense of basic fairness andjuslice 2 

Integrlly 
8. Conducls sell in a manner Iree lrom ;"'propriely or Ihe appearance 

of impropriely 2 3 5 
-.----. 

Judiclat remperament 
9. Human understanding and compassion 2 5 

10. Courtesy, freedom from arrogance 5 9 

161 Dignityo! demeanor on bench 2 3 
12 Considoralion of all relevant factors in senlencing 2 3 5 9 

13. Talenl and abilily lor cases involving children and lamllies 2 3 5 9 

Admlnlstrali.e Skill, 
14. Abilily 10 mainlaln proper conlrol over courtroom 9 

15. Punelualilyin opening court and keeping appoinlmenls 2 9 

16 Willingness 10 work diligenlly 
17. Reasonable promptness," making rulings and rendering decisions 2 

Overall Judicial Performaoc. 
18 Overall evalualion 01 judge's impartialily, inlegrily, judiciallemperamenl 

and administrative skilfs 

Comments: Please nole any comments that you believe would aid the Judicial Council in Its evaluations. These comments are anonymous 10 
proleelllle conlidenliafilyoflhe respondenl If more space is needed. use pages 13. 19 and 20 in Ihis survey boo~lel or a"ach anolher sheel 
01 paper. 
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JUSTICE EDMOND H. BURKE SUPREME COURT 

BASIS FOR EVALUATION/EXPERIENCE WITH JUSTICE 
781 Bar members rated Justice Burke. 58% (453 attorneys) based their 
evaluations on direct professional experience. 30% (232 attorneys) had had 
substantial experience with this justice. 

lUIS roI £VALUATIOII Of JUSTICE DIIOIII M. lUll[ 
" I£sroamJ flOl TI£ UI ASSOCIATIOII 

FI£MICT ,nero 

IASIS fDa £VAlUA TIOII 
'inct profmioall tlPfritnct .• 41. 53.51 
DirKt tlPtri ttU , It 11 f ...... 3$ ..51 
Writttt opi.ioas only •.••••••••• 1&1 21.SI 
WrlUtt opbions, .t 11 u ...••• I' 2.41 
Sodal ~onhct$ ••••••••••.•••••. 15 1.91 
'''(HsiGIIII ffPllltion ......... U 5.91 
SocII! , rfPItition ............. 1 .11 
No InSlttr ....................... 7'1 10.n 

TOTAl ........................... 781 100.0% 

EIP£IIEHCE WITH JUD": 
,.tlntid ..................... 2n 2'-11 
U.Hed ......................... J82 41.91 
Holt ............................ l' 2.U 
No Inslllr ....................... 141 19.0% 

TOrAl ........................... 781 100.0% 

t Dlrtct tlPerience Ind one or lore of thl (ollowinQ: 
writ!,n opinions, social conUcts and profusiona! 
repQtllion • 

.. Written oPlniOlls and either social conticts. 
prafessional reputation or both. 

OVERALL JUDICIAL PERFORMANCE 
755 Bar members rated Justice Burke on overall judicial performance. 446 had 
direct professional experience with the justice. 170 had only read the 
justice's written opinions. 

OVWLl WI"' Of JUSTIC£ EOIIOIID W. Bum 
BY RESPONDfHTS FROII Tf/E UI AS.~OCIATION 

----------------------------------- .. ---------------... ---... ------~--- ... --------------.. ---.. ---------... ---------------,---

O\,£R.4LL JUOICIll PERFORIWICE ••••• 10 
5 
1 

1.3% 
1.1% 

.6% 

Deficient 

38 
22 
8 

S.Ot 
UI 
UI 

Acceptable Good 

195 25.8% 330 U.7I 
110 24.71 IS? 42.41 

55 32.4% 76 44.7% 
-------------------

~an 

AU lu Htlbtrs: 3.84 EIPfritnced IIr Heabtrs: 3.B? Written opinions: 3.74 

fJctllent 

182 
120 

JO 

24.1% 
26.91 
17.6% 

H 

-------------------
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JUSTICEEDHOND H. BURKE. cant/d. 

. . 
GRAPHS OF COMPOSITE SCORES BY LEVELS OE-fXPERIENCE HITH JUSTICE 
The nQmberS in parentheses indicate the number of Bar members whose ratings 
make up the composite SCQ[e for tllis justice. These numbers include only 
those respondents who evaluated the justice on all of the eleven variables 
included in the composite score. The number of those rating the justice on 
overall performance is shown in the table on the previous page. 

z 

JUSTICE EDMOND W. BURKE 

Bcr AssocIatIon 

""fill 

r;:~:\~":: .":: ." .. :. ':<"::.""/ 

;::~~::::::" ..' '. :;:.::::.:. 

Illl All respondents (773) 

II Experienced respondents 
(<<9) 

o SubstantIally experienced 
respondents (213) 
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JUSTICE EDMOND H. BURKE, cont'd. 

MEAN RATINGS -- JUSTICE BURKE 
Justice Burke received his highest ratings from the Bar in ~he areas of 
integrity (4.1) and dignity of demeanor on the bench (4.1). 

Rating Populat1on 

All Bar: 
Experienced Bar only: 

Range of mean ratings on all variables 
except overall judicial performance 

LOW HIGH 

Read written opinions only: 

3.7 
3.7 
3.6 

4.1 
4.1 
4.0 

IIW UII1I&1 Of Jusnt:r £DIIOIID v. lum 

b" • Itr ASSllCiltlOll 

"... H" ------_.- ,----------
l£;AI, AIIl1TY 
l.td minis I scholarship ...... 

Writing styh, cllrity I Pftwion 

murulITY 
Itftdtr OPlftlons wi thout r~lrd to 

possIble public m ticiSi t .... 

[",II trutlen! of parties 
rttlrdhss of raef, sn or 
stltus ...................... .. 

1"lrllnt frol flvorllis ........ .. 

SfjlSf of blSIC (airnlSs I JUlller. 

Imam 
Kunrr frtf frol IIproprlrtr or 

jppurlner 01 IIProprlrtr ..... 

J.7 
J.7 
U 

l.S 
l.S 
3.7 

4.0 
U 
l.8 

l.9 
1.0 
l.8 

l.9 
1.0 
l.7 

U 
4.1 
1.0 

762 
444 
181 

741 
m 
17' 

724 
U7 
153 

712 
02 
147 

71S 
m 
147 

129 
uo 
155 

lIJ 
05 
116 

(eoltlnu,d) 

119!1 U 1111&3 Of rusucr £0I!0Itt M. lUll[ (c OIIti .. td I 

by: • II' Associltion 

..... Hit ,--_.-_._--.----_.---..... 
MICIAI. TOIrUWNT 
HIIIII undtrsunding , cO&Pusion .. U 691 
.......... , ... ,., .................. 4.0 434 .................................. J.' lJ4 

COII,tm, frrtdoe frol Irr09'"c, .. 4.0 71l 
.................................. 4.1 W 
.................................. J.' IlS 

Dillftit, of dutlnor on btneh ...... U 7~ 

.................................. U US 

.. , .......... '" .... ~ .... , ... , .... 4.0 fl4 

tr.".r II i on for, , attentivrnrss 
to COIInSf Is I 0111 1fI/IIHftlS .... J.7 m 

.................... , ............. J.7 m 

.................................. J.7 122 

I o..tilJl miIIG his ".. ~lltid to fit fIt~ Ubll forut. Set ".,., ~t iA 
. w-lil for CtIIIIl." IIII'diBI of this _lilli. 
.. 'II' Is II-. iUIbef of r~ts IP» liIids to nli"., _ is bIsIrd. It .. oot inch .. 

rl!llQlCi!ftlS WID cxWd oot nil !hi jo.dr,JI betws. 01 illlllrticlent 1roiI. or "Ifft !hi 
1111 bid. ' . 
lIif _ In tilt first rill for rldl i t!lllIf bIsIrd 00 .U r~1S IiJO ntad tilt iudIIt. n..:. IJI tilt srtInI rill II. ~ ooIY M r~ls IiJO indiclltd thtr IIIw had dirK! 
protmuIIII rrll'l'lenct with thr ,... I1\GIIln tilt third rill Iff bdd ooly 00 r~ts 
"had md Wltttn IJIlnl(JIS, tul.~ 001 ~ dirt'CI llfofmiood tlll'l'll'I1CI. 
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JUDGE THOMAS M. JAHNKE FIRST JUDICIAL DISTRICT SUPERIOR COURT 

BASIS FOR EVALUATION/EXPERIENCE WITH JUDGE 
234 Bar members and 55 Peace and Probation Officers rated Judge Jahnke. 76t 
of Bar members (177 attorneys) and 671 of Peace Officers (37 Officers) based 
their evaluations on direct professional experience. 391 of Bar members (92 
attorneys) and 25.51 of ~eace Officers (14 Officers) had had substantial 
experience with this judge. 

8ASIS FOR EVALUATION OF JUDGE THOKAS ". JAHNIE 
IY BAR ASSOCIATION "EftBERS 

----------------------
"fREQUENCY PERCENT 

--------------------------------
8ASIS FOR EVALUATION 
Direct professional experience .. 161 69.9% 
Dirett experience, et al * ...... 16 6.9% 
Social contacts ................. 13 5.6% 
Professional reputation ......... 26 11.1% 
Social , reputation ............. 3 1.3% 
No answer ....................... IS 6.4% 

TOTAl. .••••••••••••••••••••••••• 234 100.0% 

BASIS FOR EVALUATION OF JUDGE THO"AS H. JAHHIE 
BY PEACE AHD PROBATION OFFICERS 

-FREQUENCY PERCENT 
EXPERIENCE WITH JUDGE 
Subs t an t ia 1. .................... 92 39.3% . BASIS FOR EVALUATION 
U.ited ......................... 112 U.9% 
Hone ............................ 7 3.0% 
Ho answer ....................... 23 9.8% 

rOTAl ........................... 234 100.0% 

t Direct experience and either social contacts, 
professional reputation or both. 

- 26 -

EXHIBIT E.l 
APPENDIX G.13 

birect professional experience •• 36 65.5% 
Direct experience, et al * ...... I 1.8% 
Social contacts ................. I 1.8% 
Professional reputation •....•.•• 7 12.7% 
No answer .........•...•••....•.• 10 18.2% 

TOTAl. .......................... 55 100.0% 

EXPERIENCE WITH JUDGE 
SubstantiaL ........•........... 14 25.5% 
U.ited ......................... 31 56.41 
Hone .....•.........•.•.•..•.... '. 1 1.9% 
No ansller ........•.•............ 9 16.U 

rOTAl. .......................... 55 100.0% 

----------------~-----------------------------------
• Direct experience and either SOCIal contacts, 

professional rep'utation or both. 



JUDGE THOMAS M. JAHNKE, cont'd. 

OVERALL JUDICIAL PERFORMANCE 
217 Bar members rated Judge Jahnke on overall judicial performance,166 of 
whom had direct experience with this judge. 51 Peace Officers rated him on 
overall jud1cial performance; 36 had direct experience. There are separate 
tables because the two populations evaluated the judge's overall performance 
based on different variables, and the results are not comparable. "Legal 
ability" was included 1n the definition of overall judicial performance only 
for the attorneys. 

OVERAll RATING OF JUDIi£ THOKAS H. JAHII(£ 
BY RES'ONDENTS FROII THE BAR ASSOCIATION 

========================------'-------------- - ----- -- ------"--_._------
Unacceptable D.ficient Acceptable £lc.lleftt 

----------------------_.---.------------------------- --_. -------_._---_. 
OVERAll JUDICIAl PERFORIWICE •.••• 
.................................. 

S 
3 

2.3% 12 5.5% 30 16.6% 85 39.2% 
1.8% 9 S.U 31 18.7% 60 30.11 

79 lUI Zll 
63 lUI 166 

----------------------------------------------------
111111 
All Blr IIt.bers: 4.02 Experienced 8ar Kelbers: 4.03 

--------------------------------_ ... -

OVERAll RATING OF JUDGE THOIIAS H. JANNKE 
BY PEACE AND PROBATION OFfICERS' 

-------.---------.--------------------------------------------------------------------------------------------------------

OVERALL JUDICIAL PERFORHAHCE ..... . 

UnmeptaIJ-le 

2.0% 
2.8% 

Deficient 

2 
2 

3.9% 
5.6% 

Acceptable 

9 17.6% 
6 J6.7I 

Good 

20 39.2% 
11 30.6% 

Excellent 

19 37.3% 
J6 U.4I 

H 

51 
3& 

~---------------------------------------------~---,.-----------------------------------------------------------------------

Hean 
All Officers: 4.06 Experlenced Officers: 4.0B 
-----------------------------------------------------------------.----~---------------------------------------------------

I The basls for this evaluation is oot the sale as the basis used by lelbers of the Bar Association. 
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JUDGE THOMAS M. JAHNKE, contld. 

MEAN RAn NGS JUDGE JAHNKE 
Judge Jahnke received his highest ratings from both populations in the areas 
of integrity (4.3), punctuality (4.3,4.1) and diligence (4.3). 

Rating Population 

All Bar: 

Range of mean ratings·of all variables 
except overall judicial performance 

LOW HIGH 

Experienced Bar only: 
3.5 
3.5 

3.8 

3.8 

4.3 
4.3 

4.3 
4.3 

All Peace Officers: 
Experienced Officers only: 

I!(.II UTlles Of JUlICC THOMS •• JUIIf£ 

by:' IIr Assocutlon rttet Offlms 

lit.. N" ._-------------------------------
L££IoI. UJlITY 
lttd msoalnq .bJiitr .......... . 

(lOIIltdq, of lubstlntivr Ii ....... 

UOIIltd<). of fvidtncI , pracldurr. 

',,(orllnce IS I lotions JutiQ, ' .. 

StUIUtill lillll ............... .. 

JI!1UTuurr 
H.d facts/lnterprrl la without 

rrurd to public crltlciSi .... 

['ilia! trUIlPnl of Plrtles 
r f'/ardl fSS of IICt, If! or 
ItltUS I ..................... .. 

itfl"lnl frol fHorlUI. lo • .,d 
11th" Iide In Inr dIIPUtf ..... 

IUlrHnl fro. Prr }udqlnq OUICOIr 
of thr ClIt .................. .. 

Stolt of blSle f'Jrnlls I }UIIICI. 

Irrmrrr 
~llWItr frll fro. IIproprlllY or 

IPHIr,nc, 01 IIPrOl>lIuy • 

u 
u 

u 
u 

l.7 
J.7 

l.7 
l.7 

u 
u 

1,1 
1,1 

l.1 
l.9 

l.9 
J.9 

:.9 
J.? 

'.J 
I l 

22t 
175 

m 
175 

m 
163 

104 
III 

114 
S9 

20] 
15& 

lOS 
IlS 

~09 

162 

:06 
:60 
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l.8 12 
l,1 )7 

U 50 
U J6 

U II 
l.7 )7 

U 19 
1,0 )6 

1.0 Ie 
1,0 J7 

I.J 12 
U J7 

(COIIllnVld! 



JUDGE THOMAS M. JAHNKE, cont'd. 

MEAN RATINGS. cont'd. 

IIUI IAHSS Of JUIII TIIOMS I. JAIII£ (cOlli .... 1 

~, hI' ASioeilliGi PtIC1 .fIlctrs 

IIHI M" IIHI 

MICUI. T£JftUIDT 
IIiIIIII ....,.tIMI" , cOINniOl .. l.7 %17 .................................. l.7 IU 

CWtHY, fr .... frot lrrotUC ... 3.7 216 .................................. 3.7 1" 
'1IIit, of dftell ... l1li MllcL .... u m ................................... U I" 

COIsl6l!rltilXl af .11 r.l,ml 
helots in s .. lHcing .......... l.1 m .................................. U ,. 

Tai .. t lnd lbliity for ClSlS 
I .. ,hing childrllft , fniiJn .. l.S 120 

t ••••••••••••••••••••••••••••••••• l.S 100 

ADIIIIIISTUTlY£ SI/lLS 
~llJh to uilhin proPtr control 

0TIf coorlrOOl ................. U I" ................................... U ISO 

,*tualit, In OPtfting court , 
k..,ing .pP<J1ntlllftlS ........... U 181 ................... ~ .............. U 145 

Wll!b~fSS to IIOrk dilioently .... U 203 
.................................. U I~ 

"HOIllilt prQllltnlSs in ukino 
rulinos , dftisilXls ........... U 191 

•••••••••• •••••••••••••• 6 ••••••••• 
l. , I~ 

I IMstioa IIOfding hIS bttft .bbrtvialfd to Ii I rliing Ubi. fOrllt. SM 
snn, Instrulltllt In Al>Ptndir for cDllllet. ~difto of this QUtstion . 

4.1 
•• 1 

U 
U 

u 
U 

U 
U 

U 
U 

4.2 
U 

4.1 
U 

4.3 
U 

1.0 
U 

.. 0.' is thl nullbtr o( rr~dlDls UPCfI .hid nch ratino Inn IS blud. 
II doH nol Includt rtspondtftls IIho coold not rll. thl judvt bfclUU 
of hSllfflcient knOlli.dvt or NIIo Itlt the ittl blank. 
ru N1RS In thl (irst rD. (or tach iltl art b.ud 011 III respondllftts 
.. rattd th, JUdvt. rhOSt in thl SrtOlld rOI art bUfd only on 
rHfOlldt1its :MO Indlclltd thu hiV. had dirrtl profrnionti UP'rI'"C' 
.. ~ thl JUdvt. Ho entry Indlc.tu thl wrn, did not Incluelf (hI ItU. 
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SO 
15 

51 
l6 

51 
37 

., 
14 

34 
2~ 

51 

J' 

H 
33 

18 
Jl 

18 
II 



HE: (lWm OF JOOOE) 

1. How would you characterize the judge's/justice's judicial temperament? 

2. Did the judge/justice demonstrate a thorough grasp of the legal issues 
and facts presented in the case? 

3. Did the judge/justice rule decisively arrl. fairly in the case before 
him/her? 

4. Was the matter harrlled in a timely fashion'? 

Thank you for your assistance. Please return this questionnaire in the 
enclosed self-addressed stamped envelope to: Alaska Judicial Council, 
1031 W. 4th Avenue, SUite 301, Anchorage, Alaska 99501 by , 19_ 

signature Line (Optional) 

EXHIBrr F 
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Eleven counsel questionnaires were returned for Judge 

1. Judicial Temperament 

Excellent 
Very Good 
Good 

5 
1 
.5 

"Has very straightforward and concise judicial temperament; 
addressed remarks directly to client in a courteous manner." 

"Able to control her courtroom, polite and listens carefully to 
attorney's arguments." 

"Even tempered and objective; her rulings for the most part 
were well thought out. 1I 

"Impartial and professional" 

II. Legal Ability 

Judge has a thorough grasp of the issues 11 

i1,~J. ~,":).v.s listens carefully to the arguments and would then issue 
well r~asoned decisions. lI 

"Judge's decision was interwoven with all key facts and issues; , 
demonstrated a keen grasp of not only the applicable law but 
also the pertinent facts.1I 

IIHad a fair grasp of the legal issues and made very sure the 
defendant's rights were protected." 

III. Impartiality 

Judge is fair and impartial 10 
Parties settled before decision 1 

"Her decision was well reasoned, and even though Judge ruled 
against my client, I was persuaded by her decision." 

"Is careful to 
law j once she 
decisively.1I 

insure her 
had come 

rulings 
to a 

are in accordance with case 
decision, she would rule 

"Counseled both attorneys in the same fashion; no bias either 
way." 

EXHIBIT G 
APPENDIX G.1S 



AIA'iKA JUDICIAL cnlNCIL 
CONFIDENTIAL 

amsr;r<HWRE 

APPEIIA'IE J'UOOE 
C'AlIDlIlATFS NlR JUDICIAL REImrICfi 

April 4, 1988 

Natoo Court 

1. a) Number of years on bench: __ 

b) Address: Office: 

b) rate awointed to current position: __ _ 

Haoo: ----------------

c) Ebone: Office: Haoo: -----------------------
d) I):}te of Birth: Social Security Number: _______ _ 

2. Describe your workload durinJ during your present tenn. 
__ % civil __ % l-btions --% Administration 
__ % Criminal __ # of Trials 

100 % Total 

3. On a separate sheet of paper please assess, in one or two paragraphs, your 
judicial perfonnance durinJ your present tenn. AWropriate areas of carnrcent 
could include: satisfaction with your judicial role, specific contributions to 
the judiciary or the field of law, increases in legal knowledge ani judicial 
skills, or other n-easures. of judicial abilities that you believe to be inp:>rtant. 

4. Please attach a list of five opinions you have written during your present tenn 
of office including the name ani file mnnber of each case ani the :naIOieS, 

telephone numbers ani addresses of all counsel participatirg in the case. Please 
attach copies of each. Please also give citations if the opinions were re:porte.d 
as well as citations to any appellate review' of such opinions. 

[OPI'IONAL ] 
5. Have you obtained treatment for a health corrlition which,. if untreated, could 

result in iIrpai.nrent of your ability to perform your judicial duties? 

EXHIBIT H.1 
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6. Have any c:x:arpla:ints been filed against you with any Bar Association or with the 
Commission on Judicial Corrluct? If so, please state with pcn.ticularity the 
details of such c:x:arplaint am, if available to you, attach a copy of the 
complaint to this questiormaire. 

7. DJring your IOOSt recent term as a judge, have you: 
a) had a tax lien filed or other collection procedure instituted against you by 

federal, state, or local authorities? Yes _ No _. 
b) been involved :in a nonjudicial capacity :in any legal proceeclirq whether as a 

party or otherwise? Yes _ No _. 
c) ~ged :in the practice of law? Yes _ No_. 
d) held office :in any political party? Yes _ No _. 
e) held any other local, state or federal office? Yes _ No _. 

If your answer to any of the questions above is "yes", please give full 
details, including dates, facts, am outcx:mes. 

8. Are you D.CM or have you been, during your current term of office, involved in a 
management capacity :in any entity whether for profit or otherwiSe? Yes _ No _. 
If yes, please provide details incll.ld.irg the naI'I'e of the organization, nature of 
its business, whether or not for profit, title or other description of your 
position, the nature of your duties anj term of your sel:Vice. 

9. Please provide any other infonnation which you believe would assist the Council 
:in conducting its evaluations arrl :in preparing its recammerrlations for the 1988 
retention elections. 

Signature of Judge 

Date 

EXHIBIT H.2 
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, I. I 

Name 

AIASRA JUDICIAL (Xl)NCIL 
CONFIDENTIAL 

QJESl'I<HWJm 

'llUAL JUIX;E 
~ R:It JUDIcrAL REl'EN1'.ICJf 

April 4, 1988 

Court 

1. a) Number of yea:rson bench: __ b) Date appointed to current position: __ _ 
b) Address: Office: Hane: ____________ _ 

c) Phone: Office: ----------------- ~: 
d) . Date of Birth: Social security Number: ______ _ 

2. ~ibe your workload dur:inJ dur:inJ your present tenn. 
___ % Civil __ % Motions % Administration 
__ % cr:i.m.ina1. __ ff of Trials 

100 % Total 

3. On a separate sheet of paper please assess, in one or two paragra};i1s, your 
judicial perfonnance durirq your present tenn. Appropriate areas of c:arrnrent 
could include: satisfaction with your judicial role, specific contributions to 
the. judiciary or the field. of lavl, increases in legal knowledge am judicial 
skills, or other treaSureS of judicial abilities that yru believe to be iIrportant. 

4. Please attach a list of five cases over which you have presided dur:inJ your 
present tenn of office. '!he list may include trials or cases in which a written 
or oral opinion was rerrlered or a canbination of these types of cases. 'Ihe list 
should include the name am file number of each case, together with I'loam3S, 

telephone rn.nnbers am addresses of all counsel awearing in each case. Please 
give citations, if arrj, of the cases that were reported or were reviewed by an 
appellate court. 

[ OPI'IONAL] 
5. Have you obtained treatroont for a health corxlition whic..'!-J., if untreated, could 

result in irnpainnent of your ability to perfonn your judicial duties? 

EXHIBIT H.3 
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6. Have any carplaints been filed against yoo with any Bar Association or with the 
camn:i.ssion on Judicial Corrluct? If so, please state with particularity the 
details of such carplaint am, if available to yaI, attach a copy of the 
carplaint to this questionnaire. 

7. I)]rirq your rrost recent tenn as a jlXlge, have you: 
a) had a tax lien filed or other collection procedure instituted against you by 

federal, state, or local authorities? Yes _ No _0 

b) been involved in a oonjudicial capacity in any legal procee1i.rg whether as a 
party or otherwise? Yes _ No _. 

c) ergaged in the practice of law? Yes _ No_. 
d) held office in any political party? Yes _ No _. 
e) held any other local, state or federal office? Yes _ NO_" 

If your answer to any of the question,c:; above is ''Yes'', please give full 
details, incl1.ldi.rg dates, facts, am out.canes 0 

8. Are you rv::M or have you been, durirq your current tenn of ofj:ice, involved in a 
management capacity in any entity whether for profit or otherwise? Yes _ No _" 
If yes, please provide details including the nane of the organization, nature of 
its business, whether or not for profit, title or other description of your 
position, the nature of your duties am tenn of your service. 

9. Please provide any other infonnation which you believe would assist the Council 
in corrluctirq its evaluations am in preparirq its reoc:.at1IOOI'rtions for the 1988 
retention elections. 

Signature of Judge 

Date 
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JUDICIAL RRrEN1.'IW aJRl<SHEEl' 

____________________ oxrrt 

______ Judicial District 

1. Years in this position: __ Date of next retention election: 

2. Prior judicial positions: Number of years: 

3 • B:tr SUrvey 

4. Peace am Probation Officers SUrvey 

5. Public am Private Records 

6. oxrrt Performance Data 

7. Professional arrl citizen Input 

8. Intervi~ 

9. OVerall Evaluation 

SUrvey St.mlma.ry Scores 

RAT:rnGS 

Excellent 5 

Good 4 _ 

Acceptable 3 

Deficient 2 _ 

Unacceptable 1 

I 
Legal 

Ability 

I I 
Impartiality Integrity 

EXHIBIT I 
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I 
Judicial 

Temperament 

• B:tr 
o Peace Officers 

I I 
Administrative OVerall 

Skills Judicial 
Perfornance 

"'I 



ALASKA'S· JUDICIAL RETENTION SYSTEM 
" 

Since statehood, Alaska's judges have been appointed by a merit selection system and re
tained In office through public elections. These procedures were established in the Alaska Constitu
tion and statutes to assure the appointment of qualified judges and the accountability of judges to 
the public throughout their tenure. Retention elections for ;udges are both nonpartisan and unop
posed. Each judge stands for retention based on his or her record of judicial performance. Informa
tion regarding the judge's performance is provided to all voters by the Alaska Judicial Council. If a 
judge is not retained in office, the position becomes vacant and a new judge Is appointed by the 
merit selection system. 

Supreme Court justices stand fQr ,retention election three years after appointment and every 
ten years thereafter. Court of Appeals judges stand for retention election three years after appoint
ment and. every eight years there.after. Superior Court Judges stand for retention election three 
years otter appointment and every' six years thereafter. District Court Judges stand for retention 
election one year after appointment and every four years thereafter. 

The Alask~ JUdicl~1 Council is reqUlred'by',iaw to :~·~~Ii..iate the:perform~nce of each judge 
standing for retention electl6nand to publish its evaluations in the Of/icial ElectIon Pamphlet. The 
Council. may also make recommendations about retention or non~retention of each Judge. These 
evaluations and recommendations are contained in the following pages along with an Introductory 
statement, by the Council, of the methods used in its evaluations. A biographical statement, provid
ed and paid for by the judge if the judge wishes, is printed on the page facing the Alaska Judicial 
Council's evaluation of that judge's performance. 

For the 1988 General Election, the Judicial Council has evaluated two supreme court justices and 
fifteen trial judges. The following judges were all found to be Qualified, and are all recommended 
for -retention: 

Supreme Court: 

Superior Court: 

District Court: 

Justice Edmond W. Burke 
Justice Jay A. Rabinowitz 

Judge Thomas M. Jahnke, First Judicial District 
Judge John Bosshard, III, Third Judicial District 
Judge Rene J. Gonzalez, Third Judicial District 
Judge I\aren L. Hunt. Third J.udicial District 
Judge Joan M. Katz, Third Judicial District 
Judge Peter A. Michalski, Third judicial District 
Judge Milton M. Souter, Third Judicial District 
Judge Mary E. Greene, Fourth Judicial District 

Judge George L. Gucker. First Judicial District 
Judge Glen C. Anderson, Third Judicial District 
Judge Peter G. Ashman, Third Judicial District 
Judge Natalie K. Finn, Third Judicial District 
Judge William H. Fuld. Third Judicial District 
Judge John D. Mason, Third Judicial District 

Judge Karl S Johnstone. Third Judicial District Superior Court, was found to be Unqualified and is 
not recommended for retention. 

Editor's Note: Only information regarding the supreme court justices and judges serving the districts 
pertinent to this pamphlet is included on the following pages. 
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EVALUATION OF JUDGES 

fh(:; AICJSka JucJici(JI Council has a statutory duty to conduct. evaluations of each judge and 
;:.J~tl(~!3 ,[(Hidinq tor rc-)tention, and '"a provide information and recommendations to the public 
~Jr)(,(Jt n)esf;-~ judges fht:! Judiciol Council was established by the state's constitution as an agency 
nf stotu government. hdependent of the Court System, and consists of seven members: three nOf)
()ttorney members appointed by the Governor and confirmed by the Legislature; three attorney 
mGrnb~)rs oppolntecl tv the Boord of Governors of the Alaska Bar Association: and the Chief 
Justice. WJ10 serves os Chairman of the Council ex officio. 

Format of Evaluations: 

Ihf;; Judiciol Council's evaluations of individual judges appear on the following pages, with the 
Judicial Council's Evaluation Page on the right-hand, facing the Judge's Statement Page (provided 
onc.J palej for by each justice or judge at the judge's option). Information regarding judicial perfar
monce was based on sources available to the Judicial Council at the time of its recommenda
tions. These sources included: Bar and Peace Officer mall surveys, a review of court and public 
records, professional and public testimony, investigation by Council staff, and personal interviews. 
These activities were supervised wholly by the Judicial Council and paid for by the JudiCial Council 
out of the state general fund. Each Evaluation Page contains thefqllowing information: 

rhe judge's name, years in the present judicial position, and scheduled date of the next retention 
election otter 1988. 

Section I: Judicial Council Evaluation. 

The Judicial Council has evaluated each judge as "QualifIed" or "Unqualified" to retain his or 
her judicial office. The Council has also stated its recommendaitons to vote "Yes" or "No" to retain 
each judge. 

Section II: Sources of Evaluation Information. 

A. Information other than surveys. Information regarding judicial performance was based on 
sources available to the Judicial Council at the time of its recommendations. These sources includ
ed: Bar and Peace Officer mail surveys, a review of court and public records, professional and 
public testimony, investigation by Council staff, and persqnal inlervlews. 

B. Bar and Peace Officer mail surveys. Survey forms for the eval\Jation of judges were mailed to 
all members of the Alaska Bar Association and to all peace and probation officers in the state. The 
graph in this Sec1ion shows average scores from the surveys completed by 1.140 members of the 
8ar Association and 492 peace and probation officers. There are five summary scores for the 
supreme court justice and six summary scores for each superior and district court judge. Peace 
and probation officers were not asked to evaluate the supreme court justices or the legal abilities 
of t rial court judges. 

AeJrninistration of the surveys was conducted wholly by Mystrom Research. Anchorage under con
tract to the Judicial Council. 

A complete copy of the survey results may be obtained by calling or writing to the Alaska Judicial 
Council. 1031 West Fourth ,£\venue, Suite 301, Anchorage, Alaska 99501: (907) 279-2526. 
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SUPERIOR COURT JUDGE 
THOMAS M. JAHNKE, First Judicial District 
Years in Current Position; 3 

Date of Next Retention Election: 1994 

I. Judicial Council Evalualion 
:'!fJ /.i, .• sko JucHcial Council finds Judge Thomas 
M. Jahnke to be "Qualified" for the position of 
-.uperie:,' \ ~our t Judge. 

U~e Judiciol Council's Recommendation: Vote 
"Yes" to retain Judge Thomas M. Jahnke 

. II. Sources of Evaluation Information 

A. Information other than Surveys. Infc,rrnolion 
regarding judicial perforrnance was boserj on 
sources available to the Judicial Couf"cil at the 
lime of its recommendations. These sourses :r_ 
cluded: the Bar and Peace Officer Ii'(Jii Sutv8 {S, 
a review of court and public records, profes
sional and public testimony, investigatior, bll 
Council staff, and personal interviews 

B. Bar and Peace Officer Mall Surveys, The 
following graph compares the mail survey 
responses of the Bar Association members and 
the Peace and Probation officers. 

Judge Thomas M. Jahnke 
* Survey Scores 

-.~-,. .,..--.---j------ I 

Legal I Imparllallty Integrity Judicial Admlnlstrallve Overall Judicial 
Ability Temperament Skills Perfomance 

--_. I 
Rafings 

5 

RafJngs 

5 Excellent 
I 

4.3 I 4.2 42 4.2 
'La I 4.0 4.0 • • 4.0 4.0 4.1 

3.8 .I. • .' ... ---o---r°-* • - • 4 Good 

I 
I 

Acceplable j 
I 

3 Acceptable , 
I 

I 
I -"---'---"r--" T----

I 

2 2 Deficient 

j I 
I 1 --~.-.-~--i,:qaccepf(lbie 1 1 Unacceplable 

• lweroge of Scores Given bV BOi Association Respondents '" Average of Scores Given by Peace and Probation Officer Respondents 

~ 

fhe ratings shown are based upon average scores 
fr(1m respondents who used the following scale: 5 = ex
(n'lenl (consistentlv exceeds minimum standards for this 
court): q = good (often exceeds minimum standards 
1':;'( performance for this court): 3 = acceptable (meets 
rnlnimtJm standards of performnnce for this court): 2 :=: 

(ieficienl (does not always meet minimum standards 
.;:,( pelforrnance for this COLd); 1 = unacceptable 
'>e1cfom meets minimum stanaards of performance for 
ii"s court). The 20 criteria evaluated by Bar members 
und the 15 criteria evaluated by peace and probation 
cfficers hove been summarized into five categories 
(peoce and probation officers did not evaluate Legal 
i\bility) The II categories of Impartiolity.lntegrilv. Judicial 

99 

Temperament and Administrative Skills con be further 
summarized Into a composite score. The composite 
scores are statistically comparable. For Judge Thomas 
M. Jahnke, the Bar members' composite score is 1l,0 
and the Peace Officers' composite score Is 4.0. Overall 
Judicial Perfarmance is a separate criterion. It does not 
summarize the other scores. and is not statistically com
parable between Bar members and peace and pro
bation officers. 

EDITOR'S NOTE: 
Complele survey results are available by calling or 
'.vriting to the Alaska Judiciol Council CIt 1031 West 
Fourth Avenue, Suite 301. Anchorage. Alaska 99501; 
(907) 279-2526. 
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THE ALASKA JUDICIAL COUNCIL 
FINDS THE FOLLOWING JUDGES 

QUALIFIED 

AND RECOMMENDS, A "YES" VOTE ON THEIR RETENTION: 

JUSTICE EDMOND W. BURKE, Supreme Court 
JUSTICE JAY A. RABINOWITZ, Supreme Court 

First Judicial District 

JUDGE THOMAS M. JAHNKE, Superior Court 
JUDGE GEORGE l. GUCKER, District Court 

Third Judicial District 

JUDGE JOHN BOSSHARD, III, Superior Court 
JUDGE RENE J. GONZALEZ, Superior Court 

JUDGE KAREN L. HUNT, Superior Court 
JUDGE JOAN M. KATZ, Superior Court' 

JUDGE PETER A. MICHALSKI, Superior Court 
JUDGE MILTON SOUTER, Superior Court 
JUDGE GLEN ANDERSON, District Court 
JUDGE PETER G. ASHMAN, District Court 

JUDGE NATALIE K. FINN, District Court 
JUDGE WILLIAM H. FULD, District Court 
JUDGE JOHN D. MASON, District Court 

Fourth Judicial District 

JUDGE MARY E. GREENE, Superior Court 

THE ALASKA JUDICIAL COUNCIL FINDS . . 
JUDGE KARL S. JOHNSTONE, SUPERIOR;COURT, 

THIRD JUDICIAL DISTRICT, 

UNQUALIFIED 

AND RECOMMENDS A "NO" VOTE ON HIS RETENTION 

The Alaska Judicial Council has a statutory duty to conduct evaluations of each judge and justice 
standing for retention, and to provide information and recommendations to the public about these 
judges. The Council's evaluations were based on information from sources available to the Judicial 
Council at the time of its evaluatiol1. These Sources included the Bar and Peace Officer mail sur
veys, a review of court and public records, professional and public testimony, investigation by Coun-
cil staff and personal interviews. . 

The Judicial Qouncil Was established by the state's constitution as an agency of state government, 
independent of the Court Systems, and consists of seven members: Three non-attorney members 
appointed by the Governor and confirmed by the Legislature; three attorney members appointed by 
the Board of Governors of the Alaska Bar Association; and the Chief Justice, who serves as Chair
man of the Council Ex-oHlcio. 

Paid for by the Alaska Judicial Council, 1031 W. 4th Ave., Suite 301. Anchorage 99501 - 279-2526. 
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EXCCIJTIVE DIRECTOR 
Hal'old M. Brown 

alaska judicial counc 
1'031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (907) 279-25-

December 15, 1988 

NON·ATTORNEY MEMB!:: 
Hilbert J. Henrrckson, !v1. 

Renee Murt 
Leona OkaY. 

ATTORNEY MEMBE 
Daniel L. Callah 
Wilham T. Cour 
James D. Gilmo 

MEMORANDUM CHAIRMAN, EX DFW 
Warren W. Matthe' 

Chief Justi 
Supreme COl 

TO: Judicial Council and Retention Consultant Committee 

FROM: staff~ 

RE: Analysis of 1988 Retention vote Patterns 

This memo serves as an addendum to the Council's earlier 
memos that analyzed retention voting patterns between 1976 and 
1986. sixteen of the seventeen judges standing for retention in 
1988 were found qualified by the JUdicial Council and recommended 
for retention (Judge Johnstone was found unqualified and the 
Council recommended against his retention). All judges were 
retained. 

The number of "yes" and "no" votes cast for each judge are 
shown in Table A. The vote tallies were supplied by the Division 
of Elections during a November 23, 1988 phone call. "Retention 
vote Analysis, Trial Judges", compares the outcomes for 1988 with 
the "yes" vote percentages in all prior years during which the 
Council evaluated judges. Table B also shows the survey scores 
(Overall Judicial Performance, experienced raters) by Bar and 
Peace and Probation officers for each. year. Table C shows the 
"yes" vote percentages for the supreme court justices for each 
year since 1976. 

The vote percentages, overall, resemble the voting patterns 
found in 1986 (see attached 1986 vote analysis';. Most judges 
received "yes" vote percentages between 67 and 72%. One judge 
received 74.3% "yes" votes (Judge Anderson) and two judges 
received "yes" votes below 60% (Judge Johnstone, 58.1% i Justice 
Rabinowitz, 59.0%). As in 1986, it can be hypothesized that the 
relatively high vote percentages indicate a lack of controversy 
and a high level of public confidence in the judges. 
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Memo re 1988 Retention Vote Patterns 
December 15, 1988 
Page 2 

The two judges who received lower percentages of "yes" 
vptes were both involved in some degree of controversy. Judge 
Johnstone was found unqualified by the Judicial council and a 
"no" vote on his retention was recommended. Between the 
Council's meeting in July and the election in November, frequent 
letters appeared in the Anchorage nevlSpapers supporting Judge 
Johnstone's retention. Several articles and one ad (paid for by 
the council) appeared that reiterated the council's position. 
Justice Rabinowitz was opposed in newspaper and TV ads by a 
ci tizens' group that was funded by a combination of tort reform 
proponents and fundamentalists. Newspaper ads supporting him 
were run by another citizens' group (primarily attorneys) and the 
Judicial Council (the Council's ad included both Justice Burke 
and Justice Rabinowitz). In both instances, the fact of 
con"troversy appears to have resulted in a lower percentage of 
"yes" votes than those given to other judges in comparable 
positions. In the case of Judge Johnstone, the controversy may 
also have encouraged a larger number of people to cast a vote, 
since his total number of votes is over 1,000 more than any other 
superior court judge. 

Tabl e A also shows the number of registered voters I the 
percentage who actually participated in the 1988 general 
election, the percentage casting votes in the U. S. House of 
Representatives race and the percentage voting in the supreme 
court retention election. of the registered voters actually 
voting in 1988, 93.8% voted in the congressional race and 83.5% 
voted on the retention of Justice Burke. The percentage voting 
in the congressional race was very similar to the 1986 percentage 
of 93.5%, and within the range for other years (90.8% to 96.9%). 
The percentage voting in the retention election was higher than 
the 79% turnouts in 1984 and 1986, and comparable to the 83% to 
87% range found in earlier years. 
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TABI.E A 
1988 Ret:ent.icn Vote Totals 

JrnI'ICF/ ''YES'' vorES "W' \U.IE3 '!OrAL 
DISIRIcr JUIrn j ! J. 

SU12rerne Burke 123,878 (72.9%) 45,818 
Rabi.ncMi tz 99,918 (59.0%) 69,334 

1st District Jahnke 18,186 (72.3%) 6,964 
Gucker 17,877 (71.1%) 7,294 

2nd. District (No judges st:an::linJ for retention) 

3rd District 
Bosshard 65,145 (68.6%) 29,814 
Gonzalez 61,772 (65.2%) 32,864 
Hunt 69,364 (72.3%) 26,519 
Johnstone 56,521 (58.1%) 40,723 
Katz 66,931 (70.5%) 27,921 
Michalski 65,493 (69.9%) 28,198 
Souter 64,583 (68.7%) 29,422 

Arrlerson 70,163 (74.3%) 24,196 
Ashman 65,860 (70.6%) 27,380 
Finn 68,855 (72.8%) 25,643 
Fuld 63,682 (68.5%) 29,150 
Mason 63,949 (68.2%) 29,785 

4 th District 
Greene 24,412 (67.6%) 11,694 

* * * * * * * * * * 
1. Total mnnber of Registered Voters: 
2. Number that actually voted: 
3 . Number that voted in u. S. House race for either 

Young or G:ruenstein* 
4 . % of all who voted, who voted in the U. S~. House Race 
5. Number arrl,pe:rcent of all who voted, whc. voted for 

or against Justice Burke 

* '!he vote tallies provided did not include write-in votes. 
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(27.0%) 169,696 
(40.9%) 169,252 

(27.6%) 25,150 
(28.9%) 25,171 

(31.3%) 94,959 
(34.7%) 94,636 
(27.3%) 95,883 
(41.8%) 97,244 
(29.4%) ,94,852 
(30.1%) 93,691 
(31. 2%) 94,005 

(25.6%) 94,359 
(29.3%) ~3,240 
(27.1%) 94,498 
(31.4%) 

. 
92,832 

(31. 7%) 93,734 

(32.3%) 36,106 

292,441 
203,132 (69.4%) 

190,442 
(93.8%) 

169,696 (83.5%) 
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E'e<:!ues 
Sctle lz 3.9 2.6 7<1,8% 
Stewart T. 4.2 3.8 72.81; 
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'avJ rr. "R 2 I!:> l'li 
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REl'ENl'ICN VOTE ANALYSIS. 'lRIAL Juro!S 

Alaska Jtxlicial Council, D2cerrber 7, 1988 

1980 1982 
Bar pro- Vote. Bar pro- Vote. Bar 

4.1'· 4.0 76.11; 
4,4 

• .J.....IL..... .41; 
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~O 1982 
Bar vote Bar pro- vote Bar 

3.B 
.5 4 16,4'1; 
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1984 pro-
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3 •. ~ 
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1986 1988 
Vote Bar pro- Vote Bar pro-~ 
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3,~ <! '<!.!:>'1; 
A A '2.'3% 

75,4'1: 
74,H: 

I 

I 
1986 1988 
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I 
I 

4,Q 2.2 72,,5% 
~-

6' .9% 3.3 3c 71 

I 

1986 1988 
vote Bar pro- vote Bar PlU"" vote 

3.5 3.5_ 76.3% 
~.6>' , , 

71. 41> 
,..~,.--

* SUrvey scor~ ~ the mean score given by experienCed raters (Le., those who have direct professional experience with the judge) for the =iterion 
"OVerall Jud~clal Perfonnance". 

** The percentage shown is the percentage of "yes" votes cast for the judge in the retention election. 
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SU12reme Court 

TABLE C 

SUPREME COURT "YES" VOTE PERCENTAGES 

Boochever 
Burke 
Rabinowitz 
Matthews' 
Connor 
compton 
Moore 
Burke 
Rabinowitz 
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1976 
1978 
1978 
1980 
1982 
1984 
1986 
1988 
1988 

67.8% 
68.6% 
67.8% 
53.5% 
61.5% 
69.7% 
69.1% 
72.9% 
59.0% 





I. 

JUSTICE 

EIM:>ND W. IlJRKE 

AllEN T. a::MPION 

WARREN W. MATIHE'WS 

D.ANIEL A. MX>RE. JR. 

JAY A. RABmOWITZ 

AlEXANDER O. BRYNER 

ROBERI' G. mATS 

JAMES K. SINGIEION JR. 

First general election held lIDre than 3 years after 
aJ;pOintment; every 10 years thereafter. 

4L41]5 

12/12/80 

5/26/77 

7/10/83 

2/21/65 

fRIOR RETENTION 
EI.ECrIONS 

78 88 

84 

80 

86 

68. 78 88 

RETENTION DATES 

98 

94 

90 

96 

98 

First general election held lTDre than 3 years after 
appointment; every 8 years thereafter. 

AProINl'ED 

7/30/80 

7/30/80 

7/30/80 

PRIOR REI'ENI'ION 
EI.ECrIONS 

84 

84 

84 

92 

92 

92 

First general election held lTDre than 3 years after 
appointment; every 6 years thereafter. 

A. FIRST JUDICIAL DIS'IRIcr 

WADr.ER L. CARPENErI 

IVANE K. CRASKE 

'IHC1v1AS M. JAHNKE 

ROOOER W. PmJES 

'IHcw\s E. SCllULZ 

AProINTED 

10L15181 

9/24/76 

5/11/85 

6/11/81 

11/16/73 

fRIOR RETENTION 
EIECI'IONS 

84 

80 86 

88 

84 

78. 84 

APPENDIX H.l 

NEXI' REI'ENI'ION 
ElEcrION 

90 

92 

94 

90 

90 



B. SEXnID JUDICIAL DIS'1RICl' 

MIGIAEL 1. J.ta<'F'.I:!a:{y 10/28/82 

PAUL B. JONES 5/5/80 

rnARI.ES R. 'IUNI.EY 12/12/80 

III. SUPERIOR 0JURl' JUIX;ES 

PRIOR REl'ENTION 
~ONS 

86 

84 

84 

NIDcr' REl'ENTION 
EIECrION 

92 

90 

90 

First general election held lIDre than 3 years after 
appoint:n¥:mt; every 6 years thereafter. 

c. '11ITRD JUDICIAL DIS'1RICl' 

APFOINrED 

JOHN POSSHARD III 5/29/84 

VICIDR D. CARLSON 10/8/75 

CHARLES K. CRANS'ION 10/15/81 

BEVERLY W. ClJI'I.ER 10/28/82 

DANA A. FABE 8/26/88 

RENE J. GONZALEZ 11/08/84 

KAREN L. HUN!' 1/10/84 

KARL S. JOHNSTONE 10/8/79 

JOAN M. KATZ 11/08/84 

ROY H. MA.J'l3EN 9/17175 

PEI'ER A. MIrnAISKI 01/31/85 

J. JUSTIN RIPlEY 6/27/75 

MARK c. ROiIT..AND 2/22/77 

BRIAN C. SHORrELL 12/12/80 

MIL'IDNM. sourER 1/23/78 

1 SUPERIOR <XlURr SEAT VACANT AS OF 2/17/89 

PRIOR REI'ENTION 
ElECI'IONS 

88 

78 84 

84 

86 

-
88 

88 

82. 88 

88 

78 84 

88 

78 84 

80 86 

84 

82. 88 
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NIDcr' RErENTION 
EIECrION 

94 

90 

90 

92 

92 

94 

94 

94 

94 

90 

94 

90 

92 

90 

94 

92 



D. FClJRlH JUDICIAL DIS'JRICI' 

AProINTED 

GAIL ROY mATIES 5/22/86 

MARY E. ''MOO'' GREENE 01/4/85 

JAY F. HOOOES 9/28/76 

RICEARD D. SAVELL 4/27/87 

NIFSJE J. STEINKRUGER 8/26/88 

PRIOR REI'ENI'ION 
EIECI'IONS 

-
88 

80 86 

-
-

REI'ENI'ION I:l.ATES 

90 

94 

92 

90 

92 

First general election held m::>re than 1 year after 
appoinbnent; every 4 years thereafter. 

A. :F'IR3T JUDICIAL DIS'IRICI' 

AProINTED 

GEORGE L. GUCKER 3/31/83 

1 DISTRICI' OJURI' SEAT VACANr AS OF 7 L3U89 

B. p:EXDID JUDICIAL DIS'IRICI' 

PRIOR REl'ENTION 
EIECI'IONS 

84 88 

PRIOR REl'ENI'ION 
EIECI'IONS 

~ REI'ENTION 
EIECl'ION 

92 

90 

~ REI'ENTION 
EIECl'ION 

NO DISTRICI' CXXJRI' JUrGFS rn '!HE SECOND JUDICIAL DISTRICI' 
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C.'JHIRD JUDICIAL DIS'IRIcr 

GIEN C. ANDERSON 3/16/78 

EI..AlliE ANDREWS 6/11/81 

PE'I'ER G. ASHMAN 07/31/87 

MARTHA BECKWI'IH 11/08/84 

NATALIE K. FINN 3/31/83 

WILLIAM H. FUID 3/31/83 

JAMES c. HQRNAI:l1\Y 11/2/76 

JOHN D. MASON 1217/70 . , ., 
I .' • 

RAUH STEMP 11/08/84 

DAVID STEWARr 11/08/84 

MIrnAEL L. IDLVERIDN 8/26/88 

D. FaJRIH JUDICIAL DIS'IRIcr 

--. 

H. ED CRU'I'OIFIEID 10/30/80 

JANE F. KAUVAR 02/18/81 

lARRY C. ZERVOS 8/26/88 

CHRIS'IOfHER E. ZlliMERMAN 02/01/85 

PRIOR REl'ENrICN 
EIECrIONS 

80. 84 88 

82L 86 

88 

86 

84. 88 

84. 88 

78 82. 86 
72, 76, 
80 J . 84 88 

86 

86 

-

PRIOR REI'ENI'ION 
EIECrIONS 

82 86 

82 86 

-
86 
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NDcr' .REIDIT:ct\ 
EI.ECI'ION 

92 

90 

92 

90 

92 

92 

90 

92 

90 

90 

90 

~ RErENTION 
EIEcrION 

90 

90 

90 

90' 



1. SUPrere Court Justice F.dIrorrl W. Burke 

2. SUorere Court Justice Jav A. Rab.incMitz 

3. ..... ior Court Judqe 'Ihanas M. Jahnke* 

4. ~JnPrior Court Judcre John Bosshard III* 

5. SUDerior Court JudQ'e Rene J. Gonzalez* 

6. ~merior Court Judae Karen L. Hunt* 

7. ~JnPrior Court Judge Karl S. Johnstone 

8. SUPerior Court Judqe Joan M. Katz* 

9. ~JnPrior Court Judcre Peter A. Michalski* 

10 ...... ior Court Judqe Milton M. Souter 

11. SUPerior Court JudQ'e Marv E. "Mecr" Greene* 

12. District Court JudQ'e Georoe L. Gucker 

13. District Court JudQ'e Glen C. Anderson 

14. District Court Juda'e Natalie K. Finn 

15. District Court Judqe William H. Fuld 

16. District Court Judqe John D. Mason 

17. District Court Judcie Peter G. Ashrnan* 

c:J!N./ 
AProINl'ED JUDICIAL DISIRIcr 

04/04/75 ANClIORAGE / NA 

02J21165 FAIRBANKS L NA 

05/11/85 WRANGEIL I FIRST 

05/29/84 VAIDEZ / 'lHIRD 

11/08/84 ANaIORAGE / 'IHIRD 

01/10/84 ANCHORAGE / 'IHIRD 

10/08/79 ANaIORAGE / 'IHIRD 

11/08/84 ANCliORAGE / 'lHIRD 

01/31/85 ANaIORAGE 1 'IHIRD 

01/23/78 ANaIORAGE / 'IHIRD 

01/04/85 F'AIRBl>.NKS / FOORIH 

03/31/83 KE."IOIIKAN J FIRST 

03/16/78 ANaIORAGE/THIRD 

03/31/83 ANCHORAGE / 'IHIRD 

03/31/83 ANCHORAGE / 'lHIRD 

12/07/70 ANCHORAGE / THIRD 

07/31/87 PArMER / 'IHIRD 

* Irrlicates first t.i.Ioo judges for retention in current position. 
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1. SUnrene Court Justice Warren W. Matthews 

2. ~lT'lPrior Court Judqe Walter L. Cct. .A::.llt.!ti 

3. ~ IT'lPrior Court Judqe Rodqer W. Pecrues 

4. SUnerior Court Judae 'Ihomas E. Schulz 

5. SUnerior Court Judae Paul B. Jones 

6. ~rior Court Judae Charles R. Tunlev 

7. SUoerior Court Judqe victor D. carlson 

8. SLU.JeJ ior Court Judqe Charles K. Cranston 

9. SUperior Court Judqe Roy H. Madsen 

10. SUnerior Court Judqe J. Justin Riplev 

11. SUoerior Court Judae Brian C. Shortell 

12. SUoerior Court Judqe Gail ROY Fraties* 

13. SUoerior Court Judqe Richard D. Savell* 

14. District Court (Vacant as of 7/31/89) 

15. District Court Judae Elaine Andrews 

16. District Court Judqe Martha Beckwith 

17. District Court Judqe (Vacant as of 8/19/89) 

18. District Court Judae RalPh sterno 

19. District Court Judqe David Stewart 

20. District Court Judqe Michael L. Wol verton* 

21. District Court Judae H. E. "Ed" Cnltchfield 

22. District Court Judqe Jane F. Kauvar 

23. District Court Judqe I.arrv C. Zervos* 

24. District Court Judae ChristoPher E. zi.mrneman 

crr'l/ 
AProINl'ED JUDICIAL DISTRIcr 

OS/26/77 ANCl-DRl\GE / NA 

10/15/81 JUNFAU / FIRST 

06/11/81 JUNEAU / FIRST 
I. 

11/16/73 KEI'CHIKAN / FIRST 

05/05/80 KOI'ZEBJE / SECOND 

12/12/80 NC101E / SEroND 

10L08/75 ANa-IORAGE / THIRD 

10/15/81 KENAI / THIRD 

09/17/75 KODIAK /_ 'lHIRD 

06/27/75 ANaIORAGE / THIRD 

12/12/80 ANaIORAGE / THIRD 

05L22/86 BEIHEL / FCURIH 

04/27/87 FA.IR13ANKS / FOURI'I-I 

JUNEAU /_ FIRST 

06/11/81 ANaIORAGE / 'IHIRD 

11/08/84 ANaIORAGE/'lHIRD 

HOMER / 'lHIRD 

11/08/84 ANaIORAGE / 'lHIRD 

11/08/84 ANaIORAGE / 'lHIRD 

08/26/88 ANaIORAGE / THIRD 

10/30/80 FAIRBANKS / FOURl'H 

02/18/81 FAIPJlZI.NKS / FOURIH 

08/26/88 FA.IRPANKS / FOURIH 

08/26/88 FA.IRPANKS / FOURIH 

* Indicates first time judges for retention in current position. 
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MAJOR ~OOS OF 'lHE JUDICIAL <XIJNCIL 



SCHmRY OF 1RGWt3 AND REXDHHlATIt:m OF 
'lliE JUDICIAL a:lJNCIL SINCE STAmJ:X)I): 1959-1986 

Article 4, Section 9 of Alaska's Constitution states: 

"The judicial council shall conduct studies for the 
ilnprovement of the administration of justice, ani make reports 
and recommendations to the supreme court and to the 
legislature at intervals of not IOCIre than two years." 

The topics studied by the Judicial Courx::il at the request of the 
legislature and supreme court cover as wide a ranJe as the constitutional 
language :marrlating' these studies. '!he follCMi.n:J list S\lI1m'larizes same of the 
more important contributions in the years since statehood. 

A. Reo 1IIIematians Relatim to the Judiciaty am tbe Ccurts. 

1. Evaluation of judges standing for retention elections and 
recormnendations to the public (1975). 

2. EstabliShment of the Commission on Judicial Qualifications (1968). 
(Name changed in 1982 to camrnission on Judicial Corrluct.) 

3. Legislation relating to judicial salaries and retirement plans. 

4. Increased jurisdictions of district court judges. 

5. Court facilities ard court management programs. 

6. Jw:y size and length of service. 

7. Authority of magistrates. 

8. Supervision of the procedure of revising rules of court 
(1959-1961). 

9. Waiver of juvenile jurisdiction in minor traffic cases (Ch. 76, SIA 
1961). 

10. EstabliShment of Family Court (Ch. 100, SIA 1967) • 

11. Appellate review of sentences (ar. 117, SIA 1969). 

12 Coroner-Pllblic Administrator office (Ch. 216, SIA 1970). 

l3 . Consti tutional ame.trlment rotating the office of Chief Justice 
(approved by electorate in 1970). 
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B. Recommendations Relat.:iIg to otller Aspects of the Administration of 
Justice .. 

1. c.aripilation of the records of the cxmstitutianal convention. 

2. Adoption of Rule 40 (e) of the unifonn rules of the legislature 
(requirirq 2/3 vote of the legislature to dlange rules of CXJUrt). 

3. Establishnent of Public Deferrler Aqerx:;y (ell. 109, SIA 1969) • 

4. Parole Board autoncmy (granted in 1972). 

5. Modernization of the state reco:rdirq system (1966). 

6. Various rec:::arrnamtions rega.rd.i.rq prd::ation ani parole services, 
incll.lClin;J administration of probation by courts. 

7. Recan1lrerrlations rega.rd.i.rq juvenile services. 

8. Extensive analysis of Bush Justice needs, ani rec:::arrnamtions. 

9. Monthly statistical reportirq system on sentences (established by 
courts am corrections in 1962). 

10. Recan1lrerrlation for presentence reports in all felony convictions 
(enacted by CXJUrt rule in 1974). 

11. Reclassification of minor traffic offenses as noncriminal. 

12. PresUITptive sentencirq for secorrl felony offerrlers (adopted by 
legislatuI~, 1978). 

13 • Revision of presentence reports to meet requirements of new 
criminal code arrl reduce disparities in sentencing (1981). 

14. Establishment of alternative mecl1anisrns for dispute resolution 
(l.lIrlertaken by Depart:Irelt of law, 1980-81). 

15. Annual monitoring of felony arrl misdemeanor sentencing patterns 
(authoriZed by legislature, 1980). 

16. Development of mail-in bail schedule for minor Fish am Game 
offenses (authorized by legislature, 1984; adopted by 'supreme court 
1985). 

17. Establishment of Code Revision Ccmnission to revise laws and 
regulations governing fish arrl game offenses. 

18. Focus of justice system resources on efforts to encourage 
completion of alcohol treatment programs and moni toring of 
compliance with treatment requirements (similar recomrnen:1ation 
adopted by Governor's Task Force on Drunk Driving, 1984). 
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19. Developnent of senten::.i.rg guidelines for drug offenses (used in 
1981 am. 1982 until drug law revisions took effect January 1, 
1983). 

20. Fstablishment of alternative jail facilities for persons cxmvicted 
of Drivirq While Intoxicated am. other alcohol-related offenses 
(currently recomnen:led by Deparbnent of Corrections am. un:ier 
consideration by legislature). 

21. Use of television for arraigIl1OOI1ts am. other court proc:::eedinJs on a 
pennanent basis (experiJoontal rule made pennanent by sup:relOO court 
in August, 1986). 

22. Adoption of a court rule to provide guidelines for judicial review 
am. dissemination of gram jury reports (:recarunen::Iation made to 
supre.rre court in March, 1987). . 

23. Revised criteria for judges servirq pro tan (court, administrative 
rule 23). 

24. Guidelines for evaluation of pro tern judges (court, administrative 
rule 23). 

25. Revised:media plan am judicial canons to pennit use of cameras in 
court Proceedin:1s, 

26. Adoption of new criminal rule regarding gram jury reports 
(Criminal Rule 6.1) • 
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AIASl{A JUDICIAL <XlJNCIL 

1. The First Annual Report. (Jan., 1961). Review of the Coun:::il' s 
activities and recanmerx1ations durirq 1960. 

2. secorrl Annual~. (Jan., 1962). Review of the Collrx::il's activities 
and recanmerx1ations during 1962. 

3. Alaska Judicial council '.Ihb:d Report 1962-1963. (Jan., 1964). Review of 
the council's activities and recamnerrlations durirq the period 1962-1963. 

4. Alaska Judicial council Fourth R§port 1964-1966. (Jan., 1967). Review 
of the Council's acti vi tiei;l; and recanmerx1ations durirg the period 
1964-1966. 

5. Alaska Judicial Council Fifth Report 1967-1968. (Jan., 1969). Review of 
the Council's activities and recamnerrlations durirq the period 1967-1968. 

6. Alaska Judicial council sixth Report 1969-1970. (Feb., 1971). Review of 
the Council's activities and recamnerrlations durirg the period 1969-1970. 

7. Alaska Judicial Council Seventh Report 1971-1972. (Feb., 1973) 0 Review 
of the Council's acti vi ties and recanmerx1ations durirg the period 
1971-1972. 

8. '!he Alaska Public ~ferrler Agency in Perspective. (Jan., 1974). An 
analysis of the law, finances, and administration fram 1969 to 1974. '!he 
report resulted in amendments to Title 18, improvirq Public Deferrler 
services. 

9. Report on Policy Considerations for Court Fee structures. (Feb., 1974). 
Resu.l ted in changes to court syst.em policies regarding fees collected for 
adoptions, recording se:rvices, and child support. 

10. Evaluation of Courts of Limited Jurisdiction. (1974, unpublished). 
Resulted in establishment of superior court judgeships in KOOiak and 
Sitka. 

11. Judicial District:irg. (Jan., 1975). Resulted in creation of Barrow and 
Bethel se:rvice areas by court o:rder. 

12. '!he Gram Jmy in Alaska. (Feb., 1975). Resulted in preliminary hearing 
pilot project in Anchorage and experimental rule change by sup~ court. 

13 . Sentencing ill Alaska. (March, 1975). statistical analysis of felony 
sentences imposed in 1973. 

14. Bail in Anchorage. (March, 1975) • statistical analysis of bail 
practices for Anchorage felony cases in 1973. 

15. 1973 Sentences of Five Years or wooer. (April, 1975). Analysis of 
factors contributirq to lengthy sentences, and the irrpact of appellate 
review of sentencirg. 
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16. Report on Repeat Bail Recidivists in 1973. (April, 1975). case-by-case 
analysis of defermnts who violated bail corrlitions by canunittirq IrOre 
than one new crime while on bail for a felony offense. 

17. Eighth Report to the SUpreme Court am Legislature 1973- 1975. (Feb., 
1976). Review of the Council's activities am rec::amrerx3a.tions durirg the 
period 1973- 1975. 

18. Preliminary Report of the Alaska Judicial SUrvey. (Aug., 1976). 
Prepared for 1976 retention elections by the Center for J?olitical 
Studies, University of Michigan. Evaluates judges starrlirg for retention 
in the 1976 general election. 

19. Alaska Felony Sentencing Patterns: A Multivariate statistical Analysis 
- 1974-1976. (April, 1977).' study requested by the legislature am 
used to stJ.:ucture presurrptive sentencirg provisions of the new criminal 
code. Also resulted in the creation of the Sentencing Guidelines 
Committee. 

20. Interim Report on the Elimination of Plea Bal:gaini.ra. (May, 1977). 
SUmmarized effects of the Attorney General's 1975 ban on plea bargaining 
as reported by attorneys, judges, and deferrlants. 

21. '!he Anchorage Citizen Dispute Center: A Needs Assessment and Feasibility 
Report. (1977). Analysis of dispositions of minor disputes reported to 
Anchorage J?olice Depart:nent. Recamrended establishm?nt of alternative 
dispute resolution procedures for certain types of situations. Reshlted 
in establishment of a pilot dispute resolution prcx:::ess in Anchorage 
(1981) through the Depart:nent of law. 

22. Ninth RePOrt to SUprerre Court and legislature 1976- 1978. (Mcrrch, 
1978) • Review of the Council's activities and rec:arnmerx1ations during the 
period 1976- 1978. 

23. Report of the Results of the 1978 Alaska Judicial SUrvey. (Aug., 1978). 
Prepared for 1978 retention elections by the Center for J?olitical 
Studies, University of Michigan. Evaluates judges standing for retention 
in the 1978 general election. 

24. A Look Inside: A pilot Proi~: in Citizen Involvement with the Judicial 
System. (Oct., 1978). Contributed to citizen participation in all 
aspects of the justice system, and to revised procedures for the 
evaluation of judges. 

25. Interim Report of the Alaska Judicial Council on Findings of Apparent 
Racial Disparity in Sentencing. (Oct., 1978). SUrm!1ary of data 
aCCLnrulated on felony case dispositions and sentencing patterns from 
Anchorage, Fairbanks, and Juneau (1974-1976) giving evidence of racial 
and other disparities in sentencing for certain types of offenses. 
Resulted in legislation creating the Advisory Committee on Minority 
Judicial SP..ntencing Practices, arrl furrling of Judicial Council follow-up 
studies of felonies and misdemeanors. See text of Tenth Report for other 
effects. 
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26. Thee Effect of .the Official P.rohi.bition of Plea Ba:rgainioo on the 
Disposition of Felony cases in Alaska criminal ca.rrts. (Dec., 1978). 
[Reprinted by the GoV'~ Printirg Office, Wasb.in;Jton, D.C. as Alaska 
Bans Plea Bargaining, 1979]. Evaluates the effectiveness and 
~ of the Attomey General's 1975 ban on plea ba:rgainin;J, 
inclt:rli.rg the results of over '400 inte:tviews with attorneys, ju:lges, arrl 
criminal justice personnel, am 2;"year felony statistical st:trly. 

27. Alaska Misdemeanor Sentences: 1974-76 Plea Bargaining. (Aug., 1979). 
Analysis of m:i.sde.mean:>r sentences to determine effect of plea bal:ga.ining 
ban on sentences imposed after trial or plea. 

28. "Northrim SUl::vey": An Analysis of the :Results of. a SUrvey for the Alaska 
Judicial. Council. (Aug., 1979). Prepared for the Judicial Council by 
Northrim Associates. Analyzes the fi.nclin;Js of a sw:vey of registered 
voters asked to canunent on the. 1978 retention election results. 

29. Alaska Misderrea:nor Sentences: 1974-76 Racial Disparity. (Nov., 1979). 
Analysis of existence of racial disparity in m:i.sde.mean:>r sentences; shows 
significant disparity for several categories of offense. 

30. Sen-gmcing Under Revised. Criminal Code. (Jan., 1980). Probation Officer 
training manual for the revised criminal code. 

31. SUl:vey of Alaska Bar Association Members: Evaluation of Court of Appeals 
carx:lidates. (June 12, 1980). Prepared for the Judicial Council by 
Professor Richan:i Ender, UAA. Evaluates car:didates for the three Alaska 
Court of Appeals judge positions. 

32. Report of the Results of the 1980 Alaska Judicial SUrvey. (July, 1980). 

33. 

Prepared for the Judicial Council by the Center for Political studies, 
University of Michigan. Evaluates judges starili.ng for retention in the 
1980 general election. 

Survey of Alaska Bar Association Members: 
District Court candidates. (Aug. 12, 1980). 
Council by Professor Richard Ender, UAA. 
Fairbanks District Court judge position. 

Evaluation of Fairbanks 
Prepared for the Judicial 
Evaluates carrli.dates for 

34 . SUrvey pf Alaska Bar Association Members: Evaluation of 'lbree Judicial 
Positions. (october, 1980). Prepared for the Judicial Council by 
Professor Richard Errler, UAA. Evaluates car:didates for judgeships on the 
Alaska SUprerre Court, Anchorage SUperior Court, arrl Name SUperior Court. 

35. Survey of Alaska Bar Association Members: 
District Court candidates. (Nov. 24, 1980). 
Council by Professor Ricbard Ender, UAA. 
Fairl:>anks District Court judge position. 

Evaluation of Fairbanks 
Prepared for the Judicial 
Evaluates carrlidates for 

36. Alaska Felony Sentences: 1976-1979. (Nov., 1980). FollaN-up study 
requested by the legislature on felony disparities; shows disappearance 
of most racial disparities. Additional analysis and firrlings on 
sentences in rural areas.. effects of attonley 'type, and possible 
continuing trerrls from the plea bargaining ban. 
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37. Tenth Report of the Alaska Judicial Council to the SUprerre Court. and 
Legislature 1978-1980. (Feb., 1981). Review of the Council's activities 
and ~tions durirg the period 1978-1980. 

38. SUrvey of Alaska Bar Association Members Evaluation of One Judicial 
Position and One Public Defen:ier Position. (Mar. 19, 1981). Prepared. 
for the Judicial Council by Professor Richard Emer, UAA. Evaluates 
candidates for Juneau Superior court and Alaska Public Deferrler 
positions. 

39. SUrvey of Alaska Bar Association Members Evaluation of Applicants 'Ihird 
Judicial District at Anchorage. (May 20, 1981). Prepared. for the 
Judicial Council by Professor Richard Ender, OM. Evaluates candidates 
for Anchorage District court judge position. 

40. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Kenai SUperior Court Judgeship. (Aug. 18, 1981). Prepared for the 
Judicial Council by Professor Richard Ender, OM. Evaluates candidates 
for the Kenai~ior Court judge position. 

41. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Juneau SUperior Court Judgeship_ (Sep. 16, 1981). Prepared. for the 
Judicial Council by Professor Richard Errler, DAA. Evaluates candidates 
for the Juneau SUperior Court judge position. 

42 . Recomrnerrlations of the Alaska Judicial Council to the SUpreme Court 
Proposing Changes to tlle civil RLLles to Reduce Excessive Costs and Delays 
of Civil Litigation. (1981). Details proposed changes to the civil 
litigation system to reduce deterrents to p..lrSUi.rxJ or deferili.ng claims 
with a value of under $25,000 through the implementation of an 
"economical litigation program". 

43. A Preliminary statistical Description of Fish & Game Sentences. (1981). 
Reviews data from Fish and Wildlife Protection data tapes; firrls 
sufficient disparities to warrant full-scale statistical analysis. 

44. Alaska Prison Population Impact Analysis. (1982) • FUnded by Division of 
Corrections. Estimates growth in sentenced felon prison populations 
based on potential and actual legislative changes. 

45. Reoort of the Results of the 1982 Alaska Judicial SUrvey. (1982). 
Prepared. for the Judicial Council by the Center for Political Studies, 
University of Michigan. Evaluates judges starrli.rg for retention in the 
1982 general election. 

46. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Pallner, Barrow and Wrangell SUperior Court Judgeships. (Sep. 17, 1982). 
Prepared for the Judicial Council by Professor Richard Errler, DAA. 
Evaluates candidates for the Palmer, Barrow and Wrangell SUperior I,Court 
Judge positions. 

47. Alaska Felony Sentences: 1980. (Dec. 2, 1982). Study requested by the 
legislature as a continued monitoring of sentence disparities and 
analysis of the effects of the revised criminal code. Shows 
disappearance of disparities (racial and attorney type), shortened 
sentence lengths. 
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48. SUrvey of Alaska Bar Assoc:iation Members Evaluation of Applicants for the 
District Court Judgeships of the 'lhird Judicial District at Anchorage an::i 
the First Judicial District at Ketdrikan. (Feb. 14, 1983). Prepared for 
the Judicial Council by Professor Richard Ender, llAA. Evaluates 
candidates for the Anchorage and. Ketchikan District Court Judge 
positions. 

49. Eleventh Report of the Alaska Judicial Council to the SUpreme court ani 
legislature 1981-1982. (March, 1983). Review of the Council's 
activities anj reccmnendations during the pericd 1981-1982. 

50. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Alaska SUpreme Court Justice. (May 5, 1983). Prepared for the Judicial 
Council by Professor RichaJ::d Errler, tlAA. Evaluates ca:rrlidates for the 
Alaska SUpreme Court Justice position. 

51. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
'Ihlrd Judicial District. Oct. 20, 1983). Prepared for the Judicial 
Council by Professor Richard Errler, UAA. Evaluates candidates for the 
Anchorage SUperior Court Judge position. 

52. statistical Analysis of :Major Fish & Game Offense Sentencing outcomes. 
(Dec., 1983). F'llmed by the legislature in 1982 to study sentences 
inposed on 1980 and 1981 fish am game violators. FO\.lI'rl. widespread 
disparities and fluctuations in charging arrl sentencirg patterns. 
RecomInen:led complete revision of applicable statutes and codes. 

53. Alaska Misdemeanor Sentences: 1981. (Dec., 1983). Funded. by the 
legislature to analyze misdemeanor sentences inposed during 1981. 
Recommended alcohol treatment programs for convicted deferrlants arxi 
increased legislative sanctions for J:W[ to reduce the incidence of 
alcohol-related crime. 

54. rw.r Sentences: 1981. (March, 1984). Additional analysis of J:M: (drunk 
drivirg) sentences included in the 1981 Misdeneanor Study data base. 
Types of sentences inposed for IlVI convictions arrl characteristics of 
offenders are described. 

55. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
District Court, First Judicial District (Juneau) and the SUperior Court, 
'lbird Judicial District (Valdez). (Apr. 24, 1984). Prepared for the 
Judicial Council by Professor Richard Errler, UAA. Evaluates candidates 
for the Juneau District Court and the Valdez SUperior Court Judge 
positions. 

56. RePOrt of the Results of the 1984 Alaska Judicial SUrvey. (Aug., 1984). 
Prepared for the Judicial Calncil by the Center for Political Studies, 
University of Michigan. Evaluates judges starding for retention in the 
1984 general election. 

57. Su:rvey of Alaska Bar Association Members Evaluation of Judicial 
Applicants for 'Ihe 'Ihi.ni Judicial District (Anchorage) SUperior Court And 
the Third Judicial District (Anchorage) District Court. (Sept. 4, 
1984) . Prepared for the Judicial Council by Professor Richard Ender, 
UAA. Evaluates candidates for the Anchorage SUperior Court and District 
CoUrt judge positions. 
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58. Survey of Alaska Bar Association Members Evaluation of Judicial 
Applicants for '!be '1hird Judicial District (Anchorage) SUperior Court ani 
the Fourth Judicial District (Fail:banks) District Court. (Nov. 9, 
1984) • Prepared for the Judicial Council by Professor Richard Errler, 
UAA. Evaluates carrlidates for the Arrllorage SUperior Coort am Fairbanks 
District Court judge positions. 

59. Survey of Alaska Bar Association Members Evaluation of Jtxlicial 
Applicants for '!he Fourth Judicial District (Fairbanks) SUperior coort. 
(Nov. 30, 1984). Prepared for the Judicial Council by Professor Richard 
Errler, UAA. Evaluates can:lidates for the Fairt:>anks SUperior Court judge 
position. 

60. Survey of Alaska Bar Association Members Evaluation of Judicial 
Applicants for the First Judicial District (Wrangell/Petersburg) SUperior 
Court. (Feb. 25, 1985). Prepared for the Judicial Council by Professor 
Richard Ender, UAA. Evaluates candidates for the Wrangell/Petersburg 
SUperior Court judge position. 

61. 'IWelfth RePOrt: 1983-1984 to the Legislature and SUpreme Court. (M.:irch, 
1985) • Review of the Council's activities and recc::mnerrlations durin:] the . 
period 1983-1984: and includes historical dOCl..IInE:mtation of Council 
m:mtbers, judicial nominees ani appointees, etc. over the past 25 years. 

62. Interim Evaluation Report Fairbanks Closed circuit TV Arraigrnnent 
Program. (Aug. 8, 1985). Interim evaluation of the experimental closed 
cirelli t TV arraigrnne.nt project in Fairbanks. Presents recc::mnerrlations 
for iroproverrent of project. 

63. Survey of Alaska Bar Association Members Evaluation of Judicial 
Applicants for the Fourth Judicial District (Bethel) . SUperior Court. 
(March, 1986). Prepared for the Judicial Council by Professor Richard 
Errler, UAA. Evaluates car:rlidates for the Bethel SUperior Court judge 
position. 

64. Fairbanks Televised Arraignments Final Report. (March 21, 1986). Final 
evaluation of the use of television for arraigrnnents, plea changes ani 
other proceedin:Js. Based on the report, a pe:rmanent <X>Urt. rule allowing 
televised hearin:]s has been adopted by the Alaska Superior Court. 

65. Final Re}?Ort of the 1986 Alaska Judicial SUrvey. (August 8, 1986). 
Prepared for the Judicial Council by the Center for Political Studies, 
university of Michigan. Evaluates judges standing for retention in the 
1986 general election. 

66. The Investigative Grarrl Jury in Alclska.. (FebJ::'\.'UITY, 1987). Describes the 
history of the investigative grand jw:y ani graOO jw:y reports in 
Alaska. Reconuner:rls a new court rule to provide due process protections 
for persons named in reports, judicial review of reports, and guidelines 
for publication ani dissemination of reports. 

67. Alaska Felony Sentences: 1984. (March, 1987). Describes felony 
sentencing patterns for 1984 cases. Analyzes the impacts of presumptive 
sentencing and other criminal justice system changes between 1980 and 
1986. 
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68. Survey of Alaska Bar Association Members Evaluation of Judicial 
Applicants for the Fourth Judicial District (Fairbanks) Syperior Court. 
(March, 1987). Prepared for the Judicial Council by Professor Richard 
Erder, OM. Evaluates cantidates for the Fairbanks SUperior Court judge 
position. 

69. 'Ihirteenth Report: 1985-1986 to the Legislature arrl. SUpreme Court. 
(May, 1987). Review of the Council's activities in 1985 and 1986. 

70; Survey of Alaska Bar Association Members Evalu.ation of Judicial 
Applicants for the 'Ihird Judicial District (Palmer) District Court, 
(June, 1987) ~ Prepared for the Judicial Council by Profes...c:or Richard 
Errler, UM. Evaluates candidates for the Pal.1oor District Court judge 
position. 

71. News cameras in the Alaska Courts: Assessing the Impact. (January, 
1988) • Evaluation of the Supreme Court's experimental programs, 
including statistical analysis of increased news coverage. Based on the 
report, a revised media plan arrl. judicial canons have been promulgated by 
the SUprerre Court. 

72. SUrvey of the Alaska Bar Association Members Evaluation of Judicial 
Applicants for the SUperior and District Courts I 'lhird Judicial District 
(Anchorage) and the Superior and District Courts, Fourth Judicial 
District (Fairbanks). (June, 1988) Prepared for the Judicial Council by 
Professor Richard Errler, OM. Evaluates candidates for four judicial 
vacancies in Anchorage and Fairbanks courts. 

73. Report on the 1988 Retention Election survey. (June, 1988). Prepared 
for the Judicial Council by Mystrom Research. Presents and analyzes the 
results of surveys of the Bar Association and of peace and probation 
officers regarding judges starrling for retention in 1988. 

74. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Position of Public Defender, State of Alaska. (December, 1988). 
Prepared for the Judicial Council by Professor Richard Ender, OM. 
Evaluates the two applicants for the Public Deferrler vacancy. 

75. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
SUperior Court, rrhird Judicial District (Anchorage) and for the District 
Court, First Judicial District (Juneau). (April, 1989). 

76. Fourteenth Report (liP). (June, 1989). 

77. Rural Justice Needs and Bibliography (liP). (Stmnner, 1990). 

78. Plea Bargaining BanJPresumptive Sentencing (liP). (SUmmer, 1990). 

79. First survey of Alaska Bar Association Membership (liP). (SUmmer, 1989). 
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I. '!he study 

, 
The attached study resrx>nds to a request by the Alaska Supreme Court that the 

Alasy~ Judicial' Council assess the impact of canon 3 (A) (7) of the Code 0: Juji~i~: 
Conduct on the media and the courts. . At the time that the request was made, me 

supreme court adopted an amendment to its rule governing cameras in the courtroom 

that significantly altered the rule's use and ilTIpact. Prior to July 1, 1985, a 

defendant's consent was required before news cameras would be allowed into criminal 

court. Defendants rarely gave their consent. The rule change adopted by the court 

in July 1985 eliminated this consent requirement. 

Originally adopted for one year, the experimental court rule was ultimately 

extended to January 15, 1988 to allow a thorough study to be completed. TJ:"!is 

extension enabled two major murder trials occurring in 1987 to be incorporated into 

the study. Prior to the Mackay-related trials the Anchorage Media courtroom had not 

been used nor had any significant legal issues emerged under the media rule. 

Paragraph 3 of the supreme court order leading to this study reads: " ... The 

Alaska Judicial Council shall monitor the ilTIpact of the amended canon and media 

coverage plan upon media coverage of judicial proceedings and upon the courts." As 

a result! our study atterrpts to examine the ilTIpact of the Media Plan on two 

entities, the courts and the media, by assessing differences before and after the 

July 1985 rule change. 

The cameras study is divided into seven parts. The first three sections set 

the context for an understanding of the analysis that follows. First, a brief 

history outlines the developing role of media in the courtroom and establishes the 

issues that have evolved over time. The second section takes a general overview of 

the current status of cameras in the courtrooms of all fifty states. Part three is 

a quick look at how these issues have developed in Alaska up to the recent rule 

change in July 1985. Part four begins the critical analysis of the impact of the 

rule by looking at how the rule has affected the Alaska courts in each of the four 

judicial districts and at the appellate 'level. This section uses data obtained from 

the "Requests for Media Coverage" that have been filed with the courts as well as 

incorporating interviews· with judges, court personnel, attorneys, and media 

representatives across the state. Part five examines and interprets data on how the 

Media Plan has affected the media's coverage of the courts. With the aid of a 
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clipping service, the Judicial Council was able to monitor Anchorage television news 

pr~Lams on the courts from June 1984 to April of 1987 and to analyze news clippings 

statewide for selected cases roth before and after the rule change. Part six 

outlines the issue$, roth le:;J'al and administrative, that arose under the Media Plan, 

and recommends specific changes that address these issues. The study ends with a 

brief conclusion assessing the merits of the Media Plan. 

II. Firrlings 

A. 'll1e Media Plan am the Courts 

Generally, outside of Anchorage, requests by the media to caver cases are 

handled infonnally. Exceptions occur in particular newsworthy cases such as the 

Peel trial in Ketchikan and the Mackay-related trials in Fairbanks and Anchorage. 

Regardless of the formality of the request, judges tend to place similar 

restrictions on the placement of cameras in the courtroom. In addition, judges at 

tirnP--s, though rarely, restrict the subj ect matter of the photos or video tapes. 

The Anchorage trial courts have had the most requests for media coverage with 

a total of 259 requests; 189 were granted without written restrictions and only 15 

were completely denied. cameras have rarely been in use in the appellate courts. 

OVerall, the courts throughout the state report a good working relationship 

with the media. Many problems that arose during the first days of increased access 

to the courts have been addressed. by roth fonnal and informal arrangements between 

the courts and. the local media. 

B. 'llie Media Plan am tile Media 

For purposes of this study, the media was divided into electronic media 

(mostly television) and print media (largely daily newspapers). Television coverage 

of the courts was analyzed for the pericxl of June 1984 through March 1987. As 

expected, the number of newsclips on the nightly news, in Anchorage increased 

substantially since the rule change in July 1985. While increased quantity of 

coverage does not necessarily reflect increased quality of coverage, many television 

news directors and reporters feel that the increased access has brought with it an 

increased understanding of coutt process. In addition, the television stations 
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preferred the types of video they could get in court to the out-of-court "ambush" 

shots they got prior' to courtroom access. 

Several minor technical problems remain for both television cameras and still 

cameras in the courtroom. These concerns are noted in detail in Part V of the 

attached study. 

Selected cases were studied to asse..ss the impact the plan has had on 

newspaper coverage of the courts. The most interesting finding parallels those 

relating to television coverage of the courts. The number of in-court photos 

uniformly increased since July 1985. Also, when newspapers had in-court photos 1 

tl1eir stories were longer. 

III. ~tions 

These recommendations address both the legal issues and the technical 

problems that arose during the course of the study. 

1. The Plan shDuld incorporate procedures that give the media the -ability 

to challenge a denial of camera access. 

2. Witness objections to camera coverage should be considered on a case by 

case basis. 

3. Proceedings that indirectly include family matters may require consent 

of the parties for camera coverage but only for the time that those 

matters are discussed in the proceeding. 

4. camera coverage of sexual offenses should be treated as coverage of a 

criminal matter except that the victim should not be photographed 

without the victim's consent. 

5. Sketch artists should be subj ect tb stand.ards established under the 

Media Plan. 

6. Judges should have the discretion to ensure the fair administration of 

justice. This discretion includes the ability to consider possible 
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pretrial publicity generated by news caJ.Tteras in severed criminal 

proceedings. 

7. Prior to suspension of media privileges, the individuals or 

organizations to be disciplined should be entitled to present evidence 

on their behalf at a hearing before a judge. 

8. camera access to the courts in all cases except family matters should 

be presumed, subject to reasonable restrictions by the judge under the 

Media Plan. "Request for Coverage" forms should be changed to "Notice 

of Coverage." 

9. An effort should be made to correct the technical problems that render 

the media courtroom in Anchorage unusable. 

10. Judges and media organizations should be made aware of the Media Plan's 

policies and provisions. 

IV. Conclusions 

'Ihe July 1985 change in the Media Plan is viewed by a great majority of 

judges' and virtually every member of the press as a great step fo:r:ward. As 

mentioned above, our quantitative analysis shows a substantial increase in the 

coverage of the courts by both the broadcast and print media. And while it is 

difficult to evaluate the quality of the increased coverage, increased public 

awareness of the courts and their functions can only be positive. 

'Ihe few problems that were identified in our study are easily corrected. 

Most stem from ambiguities in the Plans's provisions. Teclmical difficulties 

encountered by the Media were equally minor and could often be overcome with a 

combination of patience and creativity. 
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EXECUTIVE DIRECTOR 
Harold M. Brown 

MEMORANDUM 

TO: Hal Brown 

FROM: Teri carns1~ 

March 21, 1988 

NON-ATIDRNEY MEMBERS 
Hilbert J. Henrickson. M.D. 

Renee Murray 
Leona Okakok 

ATIORNEY MEMBERS 
Daniel L. Callahan 
William T. Council 
James D. Gilmore 

CHAIRMAN. EX OFFICIO 
Warren W. Matthews 

Chief Justice 
Supreme Court 

RE: Three-Judge Panel Decisions: May, 1985 - November, 1987 

The three-judge panel was established by AS 12.55.165 -175 
to prov ide cons ideration for exceptional cases that would 
otherwise be subject to presumptive sentencing. If the 
sentencing judge "finds by clear and convincing evidence that 
manifest injustice would result from failure to consider relevant 
aggravating or mitigating factors not specifically included in AS 
12.55.155 or from imposition of the presumptive term, whether or 
not adjusted for aggravating or mitigating factors, the court 
shall ... cause a record of the proceedings to be transmitted to 
a three-j udge panel for sentencing under AS 12.55.175 (AS 
12.55.165)." The panel, appointed by the chief justice under 
criminal rule 32 (e), shall consider the record, the findings of 
the sentencing judge, and oral testimony (if desired) to 
supplement the record. 

The panel may, if it does not find that manifest injustice 
would resul t from the imposition of the presumptive sentence, 
remand the case to the sentencing court. Or , it may, in the 
interest of justice, sentence the defendant to any definite term 
of imprisonment up to the maximum term for the offense, or to any 
sentence authorized under AS 12.55.015. Sentencing or remanding 
of a case must be by a majority vote of the panel. 

The three-judge panel has been in existence since 1980 when 
the new criminal code took effect. Panel membership has 
underg'one one maj or change, in 1985. Current panel members are 
Judges Brian Shortell (the administrative head of the panel), 
Rene Gonzalez, and Mary E. Greene, with Judges Peter Michalski 
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and, Jay Hodges as alternates. Attorneys may exercise one 
peremptory challenge of a panel judge per case, following 
guidelines similar to those established by court rule for other 
\criminal cases, and may exercise challenges for cause. 

The panel is not required to report its findings, except to" 
make a written statement of its findings and conclusions 
supporting any case remanded to the sentencing court. However, 
since May of 1985, the panel has written short summaries of every 
case referred to the panel. Th'e summaries are published twice 
yearly. Between May of 1985 and November, 1987 the panel 
reviewed 68 cases. We have analyzed these summaries to obtain 
the data reported in this memo. In a few instances we have 
either clarified the summaries (for example, Dancer v. state was 
reported as an assault case; it is actually sexual abuse of a 
minor in the first degree) or added information (e.g., no offense 
was described in the summary for Kuvaas v. state; location of the 
case was missing for several cases). 

Type, Location and Year of Cases 

Abou tone-third (35.3 %) of the cases referred to the 
three-judge panel since May of 1985 have involved sexual 
offenses, typically sexual abuse of a minor in the first degree 
(Table 1). Nearly half (44.1%) of the panel's cases are either 
robbery in the first degree or assault in the first degree. 
Manslaughters, mostly vehicular , constitute 10.3% of the cases, 
and a handful of various other offenses make up the balance. 

Table 2 shows the year in which each case was filed. The 
majority of the cases referred to the panel to date were 
originally filed in 1985 and 1986. Because a year or more may 
pass between the original filing of a felony case and its 
appearance in a 3-judge panel summary, there are not enough cases 
yet to determine whether referrals are increasing or decreasing 
in numbers. 

Table 3 compares the number of cases referred to the panel 
by location with the number of convicted cases in each area in 
1984. The table shows that 58.8% of the panel's referrals were 
made by Anchorage judges, although Anchorage convictions were 
only 42.6% of the 1984 total. The 1984 data did not include 
cases from Kenai, Kotzebue and Nome because those communities did 
not have data in the Department of Law IS PROMIS (prosecutorial 
Management Information System) system at the time. Had cases 
from those communi ties been included, the percentage of 1984 
cases for each community I isted on Table 3 would have been 
slightly less, and the differences between that community's 
percentage of 3 -j udge panel referrals and its share of cases 
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would have ;been greater. }'airbanks f Barrow and Palmer have 
percentages of referrals similar to their percentages of ,cases 
overall in 1984. The other courts have relatively low numbers of 
,referrals, although the numbers are too small for reliable 
comparisons. The panel has not had. any referrals from Bethel, 
Juneau, Kotzebue, Nome, sitka and Valdez. 

Numbers of Referrals to the Three Judge Panel 

One of the most frequently-asked questions regarding the 
three judge panel has to do with what percentages of certain 
types of cases are referred to the panel. Tables 4 and 5 draw on 
data from the Council's earlier report on 1984 felony convictions 
to provide a basis for this analysis. The data are sufficient to 
show current proportions, but the time periods are too short to 
permit analysis of trends over a period of years. Thus, while 
(as has been suggested) higher percentages of certain types of 
cases may be referred to the panel as the result of recent 
appellate court decisions, the cases are too recent and the data 
too limited to allow an accurate analysis of that hypothesis. 

Table 4 focuses on sexual offense cases reported by the 
panel since May of 1985. Cases are broken out by year that the 
case was first filed in superior court and by location of the 
court. All of the five sexual assault cases with adult victims 
heard by the panel were 1985 cases; three were from Anchorage. 
For sexual abuse of a minor, there were seven 1984 cases, four 
1985 cases, and seven 1986 cases. Cases pending before the panel 
as of March, 1988 include five sexual abuse of a minor offenders, 
three first degree robbery offenders, one first degree arson case 
and one second degree murder case. 

Da ta shown at the bottom of table 4 indicates that for 
1984, the 7 offenders referred to the panel were 10.9% of the 64 
offenders convicted of comparable offenses (i.e., sexual assault 
or abuse of a minor in the first degree) in 1984. For that year, 
two of the seven were remanded to the trial court for imposition 
of the presumptive sentence and five received a reduced sentence. 
For purposes of comparison, 1984 robbery convictions were 
compared to 1985 robbery referrals to the three judge panel. A 
higher percentage of robbery cases were referred to the panel 
(17.6%, compared to 10.9% of first degree sexual convictions), 
and a higher percentage of them received reduced sentences (83.0% 
had reduced sentences, as compared to 71.4% of the sexual 
offenders) . 

Table 5 uses data from the Council's 1984 felony report to 
estimate the proportion of each specific type of offense referred 
to the panel as a percentage of all offenses of that type for the 
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31-month period of May, 1985 through November, 1987. For 
example, sexual abuse and assault in the first degree constituted 
35.3% of the panel's cases during the 31-month period. Based on 
their proportion of that type of offense projected over that same 
31-month period using the technique described in table 5, the 
sexual assault and abuse in the first degree cases referred to 
the panel constituted only 15.0% of the 160 first degree sexual 
assaul t and abuse cases. For comparison, first degree assault 
cases were 19.1% of the panel's caseload during the 31-month 
period, but the cases referred to the panel constituted 43.3% of 
all the first degree assault cases for the same period. In other 
words, it can be estimated that approximately 15.0% of the first 
degree sexual convictions were referred to the three judge panel 
as compared to 43.3% of the first degree assault convictions. 
Nearly three times as many first degree assault cases were 
referred to the panel as were first degree sexual cases. 
Manslaughter (28.0%) and first degree 'robbery (20.0%) fell 
between the other two types of referrals. 

Column 5 on table 5 shows how the types of cases referred 
to the three judge panel were related to all felony convictions. 
For example I the estimated 160 first degree sexual assault and 
abuse convictions were 4.8% of the estimated 3348 convictions 
during the 31-month period. The 24 sexual offenders referred to 
the panel constituted .7% of all estimated convicted offenders 
during that time period. The total of 68 referrals to the panel 
during the May, 1985 through November, 1987 period is 2.0% of the 
estimated 3348 convicted offenders. 

Type of Panel Action Taken 

An offender may not be referred to the three judge panel 
for sentencing until the sentencing judge has found by clear and 
convincing evidence that manifest injustice would result from 
imposi tion of the presumptive sentence. AS 12.55.165 is titled 
"Extraordinary circumstances", indicating that the legislature 
expected that cases referred to the panel would have been 
carefully screened by the sentencing judge. However, the panel 
makes an independent determination of the question of manifest 
injustice, and may remand a referred case back to the sentencing 
court for imposition of the presumptive sentence. Or the panel 
may impose any sentence authorized by law if it independently 
finds that manifest injustice would result from imposition of the 
presumptive sentence. 

Tables 6 and 7 describe the actions taken by the panel in 
the 68 cases reviewed in this memo. Table 6 shows tne actions 
taken by specific offense and location of the case. Table 7 

APPENDIX L.4 



[ 
Memo re Three-Judge Panel 
March 21, 1988 
Page 5 

provides greater detail about the type of action taken for each 
specific offense type. 

Because the database is small (only 68 cases) and has a 
h i g h per c en tag e 0 f An c h 0 rage cas e s ( 4 0 , or 58. 8 %), it is 
di fficul t to draw any conclusions from Table 6 about the 
likelihood of a given disposition (e.g., remand, or reduced 
sentence) occurring for cases from a specific community. The 
table does indicate that the only urban areas referred 
manslaughter and misconduct involving a controlled substance 
cases. outside of Anchorage and Fairbanks, Palmer and Kenai were 
the communities most likely to refer cases to the panel. Each 
communi ty referred three robbery in the first degree cases, and 
one or two sexual offenders. 

Table 7 provides more detail about the types of 
dispositions made by the panel. In two cases , the sentence was 
ei ther increased by the panel from the presumptive (robbery in 
the first degree) or was remanded to the sentencing court with 
the panel's opinion that the sentencing judge had the authority 
to impose a higher sentence using aggravating factors 
(manslaughter). In fourteen additional cases, the panel remanded 
the case back to the sentencing court for imposition of the 
presumptive sentence~ Over one-third (35.7%) of these cases were 
robbery in the first degree offenders; another third were sexual 
offenders. Taken together, the cases remanded to the sentencing 
court for imposition of the presumptive sentence or given a 
higher sentence totalled 23.5% of the panel's decisions, or about 
one-quarter. 

The most frequent disposition of panel cases (35 cases; 
51.5%) was a reduction of the sentence length. For some 
offenders, the sentence was also made non-presumptive. For three 
offenders, the panel left the sentence length the same but made 
the sentence non-presumptive. By removing the presumptive 
requirement, the offender became eligible for parole at the 
discretion of the parole board after one-quarter of the sentence 
had been served. 

Three. cases of assault in the first degree had sentences 
reduced as a result of the case of New v. state, 714 P.2d 378 
(Alaska App. 1986). New held that where a manslaughter (5 year 
presumptive) and a first degree assault charge (7 year 
presumptive) origihated from identical reckless conduct, and 
where no mitigating or aggravating factors allowed the judge to 
adjust the presumptive sentences, that imposition of the 7 year 
presumptive sentence would result in manifest injustice and that 
the case should be referred to the three judge panel for 
sentencing. Upon referral, the panel may independently consider 
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the sentencing record and impose any sentence it would otherwise 
be authorized to impose. In only one of the three cases, however 
(New), did the panel reduce the sentence beyond the 5 year 
presumptive. For New, the panel imposed a 5 year non-presumptive 
sentence. 

While the state may have not opposed the reductions in 
sentence for the 38 cases described above (excluding the New 
cases), there is no indication in the panel's summaries of the 
cases that the state concurred in the sentence reduction. For 
eleven cases considered by the panel; however, the summaries note 
that the state conceded that manifest injustice would result if 
the presumptive sentence were to be imposed. If the eleven cases 
in which the state concurred with the reduced sentence are 
combined with the sixteen cases in which the case was remanded to 
the sentencing court for the presumptive sentence or given a 
higher sentence, there are 27 cases (39.7%) of 68 in which the 
state does not appear to have opposed the panel's decision. 

Reasons for Panel Actions 

The three judge panel summaries usually contain a brief 
discussion of the reasons for the panel's decision. These 
reasons are shown on Table 8. For those offenders whose sentence 
remained the same, the most frequent reason for remand (5 ca'ses) 
to the sentencing court was that the offender's rehabilitation 
potential was not good enough, in light of all the circumstances, 
to warrant a reduction from the presumptive sentence. In four 
cases, the panel noted that the offense was serious enough to 
call for imposition of the presumptive sentence. Two offenders 
had serious criminal histories and two had severe substance abuse 
problems. 

Reasons given for reduction of sentence focussed on the 
defendant's potential for rehabilitation. In 23 cases, either 
this factor was mentioned or Smith v. state (711 P.2d 561 (Alaska 
App. 1985» was cited. In the eleven cases described as "state 
conceded manifest injustice," the underlying reason for the 
state's position was usually the defendant's potential for 
rehabilitation. Smith held that where the youthful first 
offender has exceptionally favorable prospects ,of rehabilitation 
and absence of statutory aggravating or mitigating factors 
addressing this potential do not allow its consideration by the 
sentencing court, then the sentencing court is expressly 
authorized to refer the case to the three judge panel. 

Reasons given less often for reducing cases included the 
offender I s need for mental or physical treatment, and 
satisfaction of the goals of sentencing by imposition of a lower 

APPENDIX L.6 



Memo re Three-Judge Panel 
:March 21, 1988 
, Page 7 

sentence. The former reason was cited for the offenders 
convicted of first degree arson, first degree custodial 
interference, and for two offenders convicted of sexual abuse of 
~a minor who were elderly and in need of hospitalization. The 
latter reason was given for four offenders who were subject to 
sentencing as third felony offenders. Two were sentenced to 15 
years each on sexual assault in the first degree and sexual abuse 
of a minor in the first degree; one was sentenced to ten years 
for sexual abuse of a minor in the first degree; and the fourth 
was sentenced to five years non-presumptive for misconduct 
involving controlled substances in the second degree (sale of a 
small amount of heroin, no profit, defendant elderly). 

Table 9 shows the panel's actions in relationship to the 
prior criminal records of the offenders referred. Three-quarters 
of the offenders had no prior felony convictions; about 
one-quarter of those (12 of 52 or 23.1%) did not have their 
sentences reduced. About one-fourth of the referred offenders had 
one or more prior felony cOnvictions; again, one-quarter of those 
offenders (4 of 16) did not have their sentences reduced. For 
purposes of comparison, 9.8% of all the offenders convicted of 
charges filed in 1984 had prior felony records (Alaska Felony 
Sentences: 1984). Because there is no significant difference in 
the percentages of the two groups recei ving no sentence 
reductions, the table indicates that prior record is not related 
to the likelihood of receiving a given outcome from the panel. 

Range of Sentences Imposed by Panel 

The panel may impose any sentence authorized by statute. 
Table 10 shows the statutory range of sentences for the five most 
common offenses referred to the panel, together with the highest, 
average (mean) and lowest sentences imposed by the panel for the 
68 cases st.udied. The table excludes seven offenders convicted 
of misconduct involving controlled sUbstances (3 cases), 
misconduct involving weapons (2 cases), custodial interference (1 
case) and arson (1 case). 

The table takes into account only the actual amount of time 
to serve, excluding any suspended time or probationary periods. 
For example, a sentence of 5 years with 3 suspended is shown as 2 
years. The same net amount of time to serve (e.g., 2 years in 
the example above) was used to calculate average (mean) sentences 
for each type of offense. It should also be kept in mind that 
some of the sentences were presumptive, either because the panel 
had remanded the case to the sentencing judge :for imposition of 
the presumptive sentence or had reduced the amount of time to be 
served but left the sentence presumptive. other sentences had 
been made non-presumptive by the panel to make the offender 
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eligible for parole at the discretion of the parole board after 
one-quarter of the j ail term imposed had been served. This 
difference in the types of sentences could not be taken into 
account in this table. Only the actual time to serve was 
considered. 

The lowest sentence for any offender referred to the three 
judge panel and shown on table 10 was one year in jail (two other 
offenders were sentenced to shorter terms; both had been 
convicted of misconduct involving weapons in the first degree). 
The highest sentence imposed by the'panel was 30 years for four 
counts of sexual abuse of a minor (the actual sentence was 48 
years with 18 suspended; the offender had three prior felonies; 
the original sentence was 78 years). The mean sentences for all 
offenses except assault in the f~rst degree tended to be similar 
to the first offender presumptive sentences for the respective 
offenses. For example, the mean sentence for sexual abuse of a 
minor was 7.1 years; the presumptive sentence for first offenders 
was 8 years (the sentence could be enhanced to 10 years if the 
offender had used a dangerous weapon or caused serious physical 
injury during the commission of the offense). The mean sentence 
for sexual assault in the first degree (adult victims) was 10.4 
years, higher than 'the enhanced first offender presumptive 
sentence of 10 years. 

Class A offenders referred to the panel were also likely to 
have sentences close to the first offender presumptive of five 
years (seven years if the offender used a dangerous weapon, 
caused serious physical injury or directed the behavior at peace 
officers or certain other public employees while they were 
engaged in official duties). The presumptive sentence for 
manslaughter is five years; the seven year provisions do not 
apply. Only one of the seven manslaughter offenders received 
less than 5 years from the panel. She was sentenced to five 
years with three suspended, br ing ing the mean sentence for 
manslaughter down to 4.6 years. 

Other Class A offenders with cases referred to .the panel 
included first degree robbery offenders and first degree 
assault. Most of the the first degree robbery offenders used a 
weapon and would have been subj ect to the 7-year presumptive 
sentence. Their mean sentence from the three judge panel of 4.9 
years was very close to the 5-year presumptive sentence for first 
degree robbery without a dangerous weapon. Finally I the mean 
sentence for first degree assault was 3.5 years; equal to the 
'iminimum" statutory sentence possible for first offenders if 
statutory mitigators had been used. 
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TABrE 1 

Types of Offenses Referrerl to 3-:-Ju1ge Parel 
(Mard:l 21, 1988) 

Offense No. of Offenders Referred % of All Referred Offenders 

Sexual Assault II 
Sex Abuse I (Victim is minor) 

Sexual Assault I (adult victim) 

Robbery I 

Assault I 

J:>1anslaughter 
(6 vehicular; 1 non) 

Mise . involving Controlled 
Substance II 

MICS III 

Misconduct involving Weapons I 

CUstooial 1hterference 

Arson I 

19 27.9% 
} 

5 7.4% 

17 25.0% 
} 

13 19.1% 

7 10.3% 

2 2.9% 

1 1.5% 

2 2.9% 

1 1.5% 

J 1.5% 
68 100.0% 

TABLE 2 

Year Originally Filed, cases Referi:ed to 3-:-Ju'.k:Ie Parcl. 
(Mard:l 21, 1988) 

Year Filed N 

1981 1 
1982 1 
1983 3 
1984 12 
1985 26 
1986 23 
1987 1 
Unknown J 

68 
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35.3% 

44.1% 



Court I.ocation* 

Anchorage 

Fairbanks 

Kenai (KN) 

Ketchikan (KE) 

Kooiak 

BarrcM 

Palmer 

Unkno;.m 

TABlE 3 

carrt IDeation of cases Referred to 3-,Judge Panel 
(March 21, 1988) 

40 58.8% 

14 20.6% 

4 5.9% 

1 1.5% 

1 1.5% 

2 2.9% 

5 7.4% 

-1 1.5% 

68 100.1% 

% of 1984 Convictions by 
~lrt Location** 

42.6% 

19.6% 

NjA 

3.3% 

4.4% 

3.8% 

8.5% 

* SUperior Court locations with no referrals to the 3-judge panel during this 
perioo were Bethel, Juneau, Kotzebue, Nome, Sitka and Valdez. 

** Comparison data ,taken from Alaska Felony Sentences: 1984, published by the 
Alaska Judicial Council in 1987. 'Ihe comparison data did Dot include cases 
from Kenai, Nome and Kotzebue. 
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TAmE 4 

3-JlD;Je PaIvaL Sexual Offense cases 
(March 21, 1988) 

Sexual Assault I/Abuse I (Minor) Sexual Assault I (Adult) 

Anchorage 1982 

1984 

1985 

1986 

Fairba.'1ks 1984 

1985 

1986 

Kodiak 1984 

Palmer 1985 

1986 

Kenai 1985 

UnJmown I.ocation 1986 

N of sexual 
Assault Ij 
Sexual Abuse I 
Convictions 
statewide 
of cases Filed 
in 1984 

64 

N of cases Filed 
in 1984 with 
Sexual Assaul tj 
Abuse Convictions 
that were referred 
to 3...Judge Panel 

7 

Same for Robbery If 
1985 (0 referred 1984) 

(1984) 
34 

(1985) 
6 

1 

5 

3 

2 

1 

1 

3 

1 

1 

J 
19 

, 
% of 1984 
Comparable 
Convictions 

10.9% of 64 

17.6% of 34 

APPENDIX L.ll 

N & % with 
Same Sentence 
(e.g. , the pres.) 

2 (28.6%) 

1 (17%) 

3 

1 
..l.. 

1 

5 

N & % 
wjreduced 
Sentence 

5 (71. 4%) . 

5 (83%) 



I 
r 
I-' 
N 

N ref. to 

o~ense 3-Ju~e 
1. 1985- 9{n 

Sex. Asslt. 1/ 
Abuse I 19 

Sex. Asslt. I )24 
(adult) 5 

Robbery I 17 

Assault I 13 

Manslaughter 7 

Miscooouct re 
Control. SUbs. II 2 

MICS III 1 

Miscorrluct re 
Weapon I 2 

Olsto:lial 
Interference I 1 

Arson I 1 

68 

TABlE 5 
CcJIpar:ison of 3-J1rl:Je :J?a1cl cases--W other cases in Sane ~crl 

(M3idi 21, 1988) 

% of 
Panel Cases 

2. 1985-1987 

27.9% 
}35.3% 

7.4% 

25.0% 

19.1% 

10.3% 

2.9% 

1.5% 

2.9% 

1.5% 

1.5% 

100.0% 

% of all cases 
this type, 

3. 31-month-period* 

15.0%} 

20.0% 

43.3% 

28.0% 

4.4% 

0.4% 

8.7% 

33.3% 

33.3% 

10.5% 

Est. N, this Est. this type case as 
type case, % of all convictions 

4. 31-month pericrl** 5. for 31-month per:i,od*** 

}160 )4.8% 

85 2.5% 

30 0.9% 

25 0.7%-

45 1.3% 

275 8.2% 

23 0.7% 

3 0.1% 

3 0.1% 

649 19.3% 

* '!he J?ErrCelltages in Colmnn 3 were derived .by divid.iI]g the N from column 1 (N referred. to 3-judqe ~l in 
1985-1987) by the N from Column 4 (the estllTlated N of the sarre ~ of cases for the entlre 31~',;ron1:h perlcrl) . 
For exaTI1P.1e, 16 Robbery I cases were decided by the 3-judge panel dur;41g the study. For approximately the 
same per-iod, there were an estimated 85 Ro~ I convictions statewide. '!hus an estimat.ea. 18.8% of the 
Robbery I convictions were referred to the 3-judg'e panel by the sentencirq judge. 

** 

*** 

'!he N (number) of convictions for this offense in 1984 (see Alaska Felony Sentences: 1984, ~ix A for base 
data) was multiplied by 2.5 to obtain a -:::onservative estllTlate of the nlJIilbei of COlWlctlOns for the same 
offense in the pericrl May, 1985-November, 1987 covered by t.he available 3-judge panel decisions. 

'!he N of all convi,*-ions for the 31-month pp.xicrl May, 1985-povember, 1987 was estinated by a) increasing the N 
of 1984 cases studied ~N=1128) by 13% to account for Kena:.., Nome and Kotzebue cases not: on r{~s (N=1275) i 
b) increas~ 1275 by 215 (the % of increase in felony dispositions in the 1986 Court Report t,rkween FY'?4 ahd 
PY 185) (new N = 1300) i c) 31 months = 108 (1300 'j. 12 to obtain N of cases/mo.) x 3l = :n48 casP..5 ill the 
May, 1985 to November, 19S7 pericrl. 

The. two periods d9 not overlap ent:jrely, of course. The cases are repented in the period durjJj( I vlhich they were. 
declded oy the 3-]uooe~. Typically, the offenses actually occurred a year or more prior to I-hat tlme.. The 
data presently avallanle indicate-that tlie number of convictions levelled off in 1986 and has decli/lI,,{j very s:j..iohtly 
in ;1987. '!herefore( these estimates are reasonable approximations of the numbers and types of ft·lony COlWlcCions 
durJ..ng' the study perlcx:l. 

The data at present do not allow analysis of trends in the' nllITll::'ers and types of cases referred to UlI' panel. 



TABLE 6 

'Jlu::ee-Jui]e ParEl Act.icn. by Offense am Iocaticn 
(Maidl 21, 1988) 

'IVPe of Offense Panel Action Anchoraqe 

Sexual Assault I ~tive Sentence 1 
Sex. Abuse I Redu Sentence 10 
(Millor) 

Sexual Assault I Pr~ive Sentence 1 
(Adult Victliu) Red.u Sentence 2 

Robbery I grest.nnptive or 
IncreaSed Sentence 3 
Reduced Sentence 5 i Assault I* pre~tive Sentence 1 
Redu Sentence 8 

~ 11anslaughter** Presumptive or 
r IncreaSed Sentence 1 
I-' 

Reduced Sentence 4 
w 

MICS II+ Pr~ive Sentence 1 
Redu Sentence 1 

MICS III+t- Presumptive Sentence 

Misconduct 
re Weapon I Reduced Sentence 

CUstcx1ial 
Interference I Reduced Sentence 1 

Arson I Reduced Sentence -.1, 

40 

* ** One Assault I conviction was vehicular. 

Location of case 
Fg~ ~ Kenai Kcxliak Ketchikan 

1 1 
4 1 

1 
1 

1 2 
2 3 1 

1 
1 1 

1 
1 

1 

1 

14 5 4 1 1 

B:rrro;v Unkno;.m Total 

3 
1 16 

2 
3 

6 
11 

2 
1 11 

2 
5 

1 
1 

1 

1 2 

1 

-.1, 

2 1 ~ 68 

+ 
+t-

six ManslaUQhters were vehicular; one was non-vehicular. . 
Misconduct 1nvolv.:jng controlled SUbstance in the Second Cegree (one offehder sold dilaudid; one sold heroin.) 
Misconduct Involving Controlled SUbstance in the rrhird D2gree (offender sold' cocaine). 
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TlIil[E 7 

'll1ree-Jtrl::iE! Panel: Acticn Taken, by Specific Offense 
(Ma...-c:n 21, 1988) 

TYPe of Offense 

Sexual Assault I 

£~f)~I 

Sexual Assault I 
(adult) 

RobI:ery I 

Assault I** 

Manslaughter*** 

Misc. re COntrolled 
Substance II 

MICS III 

Misconduct re 
Weapons I 

Olsto:iial Interference I 

Arson I 

Total: 

Sentence increased , 1 
court for increase 

1 

1 

2 (2.9%) 

Remand to trial 
court for ; ll1rY'lC: i -
t' -" -''''''-
surnnti ve sentence 

3 

2 

5 

2 

1 

1 

14 (20.6%) 

23.5% I 

State co~es 
"manifest injustice " 

. 1 ' 
than l"I't'"P"Ol1l1l'YI-ive 

5 

4 

2 

11 (16.2%) 

* Sentence reduced per New v. State, 714 P.2d 378 (Alaska App. 1986). 
** 

*** 
Includes 2 offenders who are shown in other tables as Manslaughter offerrlers. 

Excludes 2 offenders who are shown on this table as Assault I. 

9entence len;rth 
15 same as ore
""nnntive but sen-teri& . 

tive 

1 

2 

3 (4.4%) 

reduced* 

3 

3 (4.4%) 

76.5% 

Sentence leng!:h 
is reduced (p'lus 

non -1"1"-""'" m;;::;:F i ve) 

16 

2 

6 

6 

1 

2 

1 

1 

35 (51.5%) 

Total 

19 

5 

17 

15 

5 

2 

1 

2 

1 

1 

68 (100.0%) 



A. 

B. 

* 
** 

RrffiSCll:S for '1hree-Jt.rl]e Panel l\cticn 
(Mardl 21, 1988) 

Reason 

Offender's sentence stayed 
the same or WO,S increased 
1- Rehabilitation potential not 

good enough in light of all 
circumstances 

2. Serious criminal histo:ry 
3. Present offense warrants the 

presurcpti ve sentence 
4. Serious drug or alcohol abuse 

problems 
5. oth!~ reason 

SUbtotal: 

Offend.er's sentence was 
reduced. to some degree 
1- Excellent potential for 

rehabilitation . 
2. Smith~* citect'R 
3. New cJ.ted 
4. State conceded manifest 

injustice 
5. Goals of sentencing satisfied 

by lower sentence 
6. Offender has serious mental or 

physical need for treatment 
7. No reasons specified 
8. Other 

SUbtotal: 

Number of 
Offenders 

5 
2 

4 

2 
-.l 
16 

21 
2 
3 

11 

4 

4 
4 

-.l 
52 

Smith v. State, 711 P.2d 561 (Alaska App. 1985) 
New v. state, 714 P.2d 378 (Alaska App. 1986) 

'l1\BIE 9 

Percentage of 
Total Panel cases 

7.4% 
2.9% 

5.9% 

2.9% 
4.4% 

23.5% 

30.9.% } 33.8% 
2.9% 
4.4% 

16.2% 

5.9% 

5.9% 
5.9% 
4.4% 

76.5% 

'll1ree-Judge Panel Disposition by Prior RecoId 
(March 21, 1988) 

One or lTlOre 
No Prior Felony Convictions Prior Felony Convictions 

sentence not reduced 12 4 

Sentence reduced 40 .J.2 
52 (76.5%) 16 (23.5%) 
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TABLE 10 

Ran:.Je of Senteoc:es :fran 'Jhree-Jlrlge Panel 
Ccrrpared to statutory Ra.rxIes, by Offense 

(March 21, 1988) 

.<, 

'Ihree-Judge Panel Rame of Sentences statutory Rame of Sentences 

-'" 

~, 

Highest 
Sentence 
from Panel 

Mean 
("Average") 
Sentence 
from Panel 

N of 
Offenders 

Lc:west 
Seni:ence 
from Panel 

statutory 
M3xirm.mt 

statutory 
First Felony 
Offender 

statutory 
First Felony 
Offender . 

Offense . * Presmnotlve ''Minimum'' ** 

Sex Abuse II 
Sex Assault I 
(Minor victim) 30 yr. 7.1 yr. (19 ) 1 yr. **" 30 yr. 8-10 yr. 4';...5 yr. 

Sex Assault I 
(Adult Victim) 15 yr. 10.4 yr. ( 5) 4 yr. 30 yr. 8-10 yr. 4:-5 yr. 

Robbery I 10 yr. 4.9 yr. (17) 2 yr. 20 yr. 5- 7 yr. 2.5-3_5 yr. 

Assault I 7 yr. 3.5 yr. (13) 1 yr. 20 yr. 7 yr. 3.5 yr. 

Manslaughter 5+ yr. ** 4.6 yr. ( 7) 2 yr. 20 yr. 5 yr. 2.5 yr. 

* 

** 

*** 

**** 

The prest.nnptive sentence for first felony offenders is 8 years (SeA'Ual Abuse of MirJOr I and Sexual 
Assault I) or 5 years (Class A offenses; e.g., Robbery I, Assault I, 14anslaughter), unless the offender 
possessed a firearm, Used a dangerous instrument, or caused. serious physical injury during the 
commission of the offense, in which case the first felony offender presurrptive sentence is 10 years for 
the sexual offenses (AS 12.55.125(i) (2» and 7 years for the Class A offenses (AS 12.55.125 (c) (2». See 
New v. State, 714 P.2d 378 (Alaska App. 1986) for exceptions; also AS l2.55.125(c) (2). 

'Ihe prest.nnpti ve sentence for second felony offenders is 15 years for the sexual offenses 1 and 10 years 
for the Class A offenders. 'Ihe presurrptive for third and subsequent felony offenders is 25 years for 
the sexual offenders and 15 years for the Class A offerrlers. 

"Minirm.mt" is defined for purposes of rllis table as the term to which the prest.nnptive can be re::luced 
through use of :mitigatirB factors without referral to the three-judge panel. 'Ihe panel can re::luce any 
presmnptive sentence to no time to serve. 

Offender was in poor health and required lor.g-term hospitalization. 

Offen::ter was remanded to trial court for .:i:mp::>sition of presumptive sentence increased by aggravc1tors to 
an unknown term of years. 

• >1 
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Honorable Ben Grussendorf 
Speaker of' the House of Representatives 
P.O. Box V 
Juneau, Alaska 99811 

January 18, 1988 
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Leona Okakok 
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William T. Council 
James D. Gilmore 

Barbara L. Schuhmann 

CHAIRMAN. EX OFFICIO 
Warren W. Matthews 

Chief Justice 
Supreme Court 

RE: Leg is 1 at i ve Intent/Title 16 Regulation Enforcement and 
Adjudication - "It is the intent of the legislature that the 
Alaska Judicial Council will work closely with the 
Departments of Public Safety, Fish and Game and Natural' 
Resources in order to review and report to the legislature on 
the adequacy of Title 16 enforcement, prosecution and 
adjudication." 

Dear Speaker Grussendorf: 

At the request of the legislature and with the assistance of 
the Departments of Public Safety, Fish and Game and Natural 
Resources, the Judicial Council has undertaken a general review of 
Title 16 enforcement. Judicial Council staff conducted 
approximately thirty-five interviews; examined prior Judicial 
Council reports on F ish and Game sentencing practices; and 
collected and examined data, written comments, proposed Title 16 
legislation, studies, records and other information from executive 
branch agencies, legislators, municipal and borough officials, and 
other interested persons. 

A request for a report on the adequacy of Title 16 
enforcement covers the full range of all fish and game enforcement 
activities from the Bering Sea to the Portland Canal. In addition, 
it could ca 11 for ana lys i s 0 f natural res ource permitting 
procedures, water quality guidelines and enforcement controls, and 
regulations under the Forest Practices Act. Given the broad scope 
of the legislature's request, the Judicial council's final report 
to the legislature on the adequacy of Title 16 enforcement\will be 
limited to reflections upon comments and general observat\ons of 
interested parties. The Council was not given funds necess'~ry to 
undertake collection and evaluation of data either supporting or 
disproving the opinions advanced by most commentators. 

APPENDIX M.1 
( 



Han. Ben Grussendorf 
RE: Legislative Intent/Title 16 
January 18, 1988 
Page 2 

PUBLIC SAFETY. Representatives of the Department of Public 
Safety were particularly concerned with two aspects of Title 16 
enforcement. The first involved technical difficulties in 
understanding and enforcing Title 16 laws and regulations 
promulgated thereunder. Gaining a working knowledge of permitted 
and illegal activities and the penalties associated with them is a 
time-consuming undertaking. Second, Public Safety commentators 
expressed great frustration with legal processes. While 
recognizing the problems encountered by understaffed and 
underfunded district attorneys, they still felt that there were too 
many instances of cases being dropped, falling through the cracks, 
or be ing disposed of in a manner inconsistent with previous 
dispositions or existing bail forfeiture schedules. The 
distinction between a "violation" (intent need not be proven) and a 
misdemeanor (intent to commit the crime must be proven) is not 
appreciated by many Public Safety officers. They generally believe 
that many commercial users of fish and game consider charges 
arising under Title 16 a mere nuisance with penalties being nothing 
more than a business expense. 

NATURAL RESOURCES. The Department of Natural Resources' 
relationship with Title 16 enforcement is significant because that 
executive branch agency, along with the Department of Environmental 
Conservation I shares overlapping jurisdictional responsibilities 
with the Department of Fish and Game. Mining (including oil 
exploration) and forestry undertakings are good examples of the 
type of activities which often require Title 16 permits involving 
all three agencies in either the permitting process or subsequent 
enforcement. The relationship between resource agencies is 
dynamic. To assure efficiency and consistency in the process that 
interprets Alaska Coastal Management requirements where two or more 
state agency or federal permits are required, regulations were 
adopted, creating within the Governor's office, the Division of 
Governmental Coordination (DGC). The DGC is responsible for 
coordinating state permit determinations. As a consequence, the 
permitting process has become less tedious and more efficient. 
Neverthele.ss, problems reportedly exist in the enforcement of 
post-permit requirements and in post-permit modifications in the 
field to meet unanticipated circumstances. 

FISH AND GAME. Comments and criticisms of Title 16 
provisions and their enforcement run the entire gamut of regUlation 
in this extremely broad and complex area. Almost every resource 
activity is regulated in some aspect by reference to Title 16. If, 
for example I a logger or developer wishes to do any work in an 
anadromous fish stream a Title 16 permit must first be received 
from the Department of Fish and Game . Title 16 also provides 
guidance on diverse activities such as: permitted hunting 
activities; the use of sUbsistence-taken fish for commercial bait; 
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the salvage or sale of meat from wild animals or undersize 
commercially-caugJ::!.t king salmon i the identification of harvest 
areas where the taking of specific species of fish is allowed by 
certain user groups at times and places established by regulation 
or emergency order. 

Throughout this state, local advisory boards consisting of 
representatives of the various user groups flood the Board of Fish 
and Game wi th recommended changes or additions to existing 
regulations. Dozens of interest groups lobby for additional 
protection of their interests. Each year Title 16 or its 
regula tions undergo modifications as a result of these efforts. 
Generally speaking, requests for Title 16 modification present 
"pol i tical questions" calling for allocation of finite resources 
among user groups, or regulation of resource activities. The 
effort over the past several years to adopt "habitat" regulations 
is a good example of the "political" process involved. 

An additional ingredient in the process of Title 16 
regulation and enforcement is the tension between various executive 
branch agencies whos e mandates may confl ict. A del ica te 
equilibrium, requiring adjustment from time to time, typifies 
executive branch resource agency relationships. 

Any discussion of the adequacy of Title 16 enforcement, 
prosecution and adjudication must acknowledge that, except under 
narrow and specific circumstances, sUbstantive recommendations in 
most Title 16 areas require the making of "political" decisions 
that are outside the province of the Alaska Judicial council. 

Having said all this, two problem areas referred to by many 
commentators deserve brief mention here. One problem is the legal 
and practical difficulty of securing convictions involving a 
culpable mental state--that is, proving beyond a reasonable doubt 
that the defendant had an "awareness or consciousness of 
wrongdoing" at the time he committed the offense. The Alaska 
Supreme Court has ruled that persons charged with criminal 
conduct--as opposed to a petty offense--are entitled to a trial by 
jury, to court-appointed counsel, and must be convicted under a 
standard that calls for an "awareness or consciousness of 
wrongdoing. " The big question is where to draw the line between 
petty offense--requiring nothing more than proof of violation--and 
more serious criminal conduct. Courts generally resolve this 
question by examining the potential penalty and herein lies the 
rub. If the state wishes to extract a fine in excess of $1,000, 
for example, and/or time in jail upon conviction, then the higher 
standard will probably apply. If the higher standards apply,' 
convictions are more difficult to get, trials are lengthier and 
costlier to both prosecution and defense and, depending upon the 
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number of cases, the judicial system may not be able 'to accommodate 
the number of trials. The result, reportedly, is the dismissal of 
many cases involving serious penalties. But, without penalties 
that are meaningful for certain types of offenses, illegal activity 
may increase as competitors for the resource determine that they 
cannot afford not to violate the law. The payment of a small fine 
is rationalized as nothing more than the unfortunate expense of 
doing business. The problem requires a political solution, that 
is, a decision whether or not to dedicate the resources necessary 
to obtain convictions for fish and game offenses requiring proof 
under the higher standard and a decision whether to increase the 
penalties for certain types of illegal activity. 

The second problem area dealt with disagreements about the 
role Fish and Game should play in the regulation of activities 
outside of the mean high water channels of anadromous fish 
streams. Naturally, Fish and Game is concerned with possible 
effects of non-point pollution of anadromous fish streams. 
Likewise DNR and DEC are concerned with non-point pollution. To 
date, the political question has been resolved in favor of 
regula tion by the Department of Environmental Conservation (DEC) 
and the Board of Forestry established in the Department of Natural 
Resources, Division of Forestry. DEC has been designated as the 
lead agency responsible for enforcement of regulations dealing with 
non-point pollution. 

Most commentators expressed dissatisfaction with the level of 
enforcement activity in all areas of Title 16 regulation. Almost 
wi thou t exception, however, enforcement decisions seem dependent 
upon available resources. While policy decisions no doubt underlie 
budget allocations within executive branch agencies, we found no 
evidence of an intentional disregard or refusal to engage in 
enforcement activities when the budget resources were available to 
do so. 

The Judicial Council appreciates this opportunity to comment 
upon the adequacy of Title 16 enforcement, prosecution and 
adjudication. 

HMB/jmz:242 
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Chief Justice Jay A. Rabinowitz 
Alaska Supreme Court 
303 "K" street 
Anchorage, Alaska 99501 

Dear Chief Justice Rabinowitz: 

August 12, 1987 

It is iVith great pleasure that the Pro Tern Judge Performance 
Evaluation Special Committee transmits to thesupreme Court its pro
posed guidelines for the evaluation of pro tern judges. You asked that 
the committee develop appropriate procedures, schedules and criteria 
for these performance evaluations, using the American Bar Association's 
Judicial Performance Evaluation Guidelines to the maximum extent 
possible. The guidelines generated by this committee were designed 
within that frameiVork. 

The enclosed materials include the guidelines for ~ ~em 
judge performance evaluations, a general commentary together with a 
minority report, and a proposed qUestionnaire for use in surveys of Bar 
Association members. You will note that the guidelines propose that ~ 
standing Advisory Committee be established (guidelines 2-4). That 
committee would have a different function and membership than the 
present committee, It may be appropriate for the standing Advisory 
Com~ittee to take on the future responsibilities related to the design 
of: more specific forms and procedures related to the actual implementa
tion of this program. 

l;/e would like to thank you for the opportunity to serve on 
this committee. Judicial performance evaluation is of special interest 
to each or: the mernbers. We encourage the court also to consider the 
dev810pment of judicial performance evaluation programs for other types 
of: judicial adjuncts and judges. Please let llS know if we can be of 
further service to the court. 

Enclosur8s 

sycercly, j.' 

/, f / 
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_, /I:\J--t..· ... '·";,, ," . //;C·( I) -< J'\:J I -1..1--. ___ ' ~. ~ .... J..--_ - V ~'- - {,"'-1-\..../... 

Judge Thomas 8. Stewart 
Chairman 
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Retired judges serving pro tern on special assigrnooI'lt fran the SUprerre 

Court have made important contributions to Alaska's courts for many years. 

'!hey have played the role envisioned for them by the delegates to Alaska's 

. Constitutional Convention who remarked: " •.• it is fair to presume that ..• their 

services arrl experience would be of great benefit to the state ••• ". * HOW'ever, 

a specific system of accountability and evaluation for pro tern judges 

(comparable in purpose to retention elections and their associated judicial 

evaluations) was not considered until 1985. 

Members of the Alaska Bar raised questions regarding the accountability 

of retired judges serving pro tern in early 1985. Coincidentally, the American 

Bar Association was, at the same time, developing guidelines for judicial 

performance evaluations. In 1986, the Alaska SUprerre COUrt promulgated Court 

Order #690, "Amending Administrative Rule 23 Relating to Retired Judge Pro Tem 

Appointment arrl Evaluation". By that tine, the ABA's Guidelines for the 

Evaluation of Judicial Performance had been adopted. Alaska was invited to be 

an ABA pilot site, testing the ABA's guidelines in the context of the pro tern 

judge evaluations required by COUrt Order #690. 

The Pro Tem Judge Performance Evaluation Special Conunittee was appointed 

in June of 1986 to develop guidelines for Alaska's program. The canmittee was 

chaired by retired Judge 'Ihooas B. Stewart, with m:!mbers Judge J:buglas 

Serdahely (Presiding Judge, Third Judicial District), Judge GHm Arrlersdn 

(District Court Judge, rnrlrd Judicial District), R. Stanley Ditus (Board of 

Governors, Alaska Bar Association), and James D. GilIrore (attorney nernber, 

Alaska Judicial Council). Because of the Judicial Council's extensive 

background in evaluation of judges starrlin:J for retention elections the SUpreme 

Court asked that the Council's Executive Director serve as Reporter to the 

Corrnnittee. Funding for the Ccamni.ttee's work came fram the Court System and 

Judicial Council. 

* Delegate Mclaughlin, Minutes of the Constitutional Convention, 702-703. 
\. 
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'!he camnittee's purpose am objectives were surmnarized by arief Justice 

Rabinowitz in his April 1986 letter to all judges regardin:J the program: 

" •.. Administrative Rule 23 (b) ncM provides for a procedure 
whereby the perfonnance of pro tern judges will be reviewed by 
the Chief Justice. '!he review will oc::olr every two years am 
will follCM an evaluation by the Alaska Judicial Council, a 
SUl:Vey of members of the Bar am judges, am a evaluation by 
the Presidirg Judge. I have asked the Alaska Judicial Council 
to establish a canmittee to develop appropriate procedures, 
schedules am criteria for the perfo:nnan::::e evaluations. To the 
maximum extent possible, the system to be developed will 
utilize the Judicial Perfonnance Evaluation Guidelines adopted 
by the AIoorican Bar Association in August I 1985." 

The Committee's work, as a result, has followed closely the guidelines 

established by the ABA. However, both the criteria ani methodologies set Out 

for use in pro tern judge evaluations are neces.C'.arily somewhat different from 

those that might be used to evaluate regular judges. 

'!he guidelines that follCM begin with a general CCllt1rl'E1tal:y on some of t.he 

issues related to the evaluation am use of pro tern judges, ani a minority 

report. '!he guidelines themselves are divided into five :main sections. within 

the sections, brief CClllUOOI'ltaries are provided where needed. It should be 

emphasized that these guidelines do not substitute for or add to the Code of 

Judicial Con:1uct. Evaluation guidelines are not' designed to detennine a need 

for judicial discipline. 

'!he Corro:nittee would like to thank the Judicial Council am its staff for 

their :many hours of work on this project. '!he American Bar Association's 

Special Commi ttee on Evaluation of Judicial Perfonnance an:l its Project 

Director, Judith White McBride have also provided extremely valuable 

assistance. Finally, the Committee wishes to ackn<:Mledge the leadership am 
contributions of Ollef Justice Jay A. RabincMitz, who chaired the ABA's task 

force on Methodology am UsesjPw:poses ani who has actively supported the 

development of judicial perfonnance evaluations in Alaska. 
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PRO TEM JUDGE PERFORMANCE EVALUATION 
SPECIAL COMMITTEE MEMBERS 

The Honorable Thomas B. stewart, Chairman 
Retired Superior court Judge 

The Honorable Douglas J. Serdahely 
presiding Judge, superior Court 

Third Judicial District 

The Honorable Glen Anderson 
District Court Judge 

Third Judicial District 

R. Stanley Ditus 
. Board of Governors 

Alaska Bar Association 
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Attorney Member 
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ALASKA JUDICIAL COUNCIl.. STAFF 

Harold M. Brown, Executive Director 

Francis L. Bremson, Past Executive Director (1983 - 1987) 

Teresa W. Carns, Senior Staff Associate 

Marla N. Greenstein, Staff Attorney 

Josefa M. Zywna, Administrative Assistant 
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Chief Justice Jay Rabi.ncMitz asked the Julicial Council to establish a 

committee to "develop appropriate proce:iures, sc.hedules am criteria" for the 

perfonnance evaluation of pro tempore· judges. '!he arief Justice also requested 

that the performance evaluation system utilize the Guidelines for the 

Evaluation of Judicial Perfonnarx::e adopted by the House of Delegates of the 

Anerican Bar Association in July 1985. All pertinent rules relatinJ to pro tern 
judicial appointrrents have been attached as an appen::lix to these guidelines. 

Alaska's Guidelines for the Evaluation of Judicial Perfonnance follCM the 

fo:rmat of the American Bar Association guidelines. Like the ABA guidelines, 

ours fall into five parts: 

Part I 

Part II 

Part III 

Part IV 

Part V 

Goal am Uses 

Administration am SUpport 

Criteria 

Methodology 

Uses am Dissemination 

Irrlividual guidelines are often followed by specific c:x:xI'Im9I1tary where the 

rationale for the guidelines needed further explanation. 

ruring the course of the Special Committee's work, several general areas 

of COnce.1'11 were discussed. While the canmittee recognized that its central 

purpose was to establish evaluation guidelines for pro tern judges, other issues 

relating to the quality of pro tern appointrrents emerged. 

'!he Committee stron;Jly :recc.amnerrls that ~ initial eligibility stamards 

for pro tern service be established. In addition, all retired judges should be 

eligible for pro tern service if they rooet those initial eligibility starrlards. 

While the Committee recognizes that financial considerations often legitimately 

playa part in the assigrnnent of pro tern judges to certain locations within the 

state, an effort should be made to rotate use of all eligible retired judges. 
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'!he two attorney members of the Ccmnittee believed that Article 4, 

Sections 6 am 7 of the Alaska Constitution require that retired jw.ges serving 

pro tern should sta.rd for retention election. A majority of the CcY.cmi.ttee 
disagreed. '!he majority were of the opinion that retention elections ~d be 

costly am less effective than general reviews by the Chief Justice. Retention 

elections could be unfair in those instances where judges served a majority of 

their appointJrents away from their home districts. In addition, a fonnal 

retention proc:edure would discourage pro tern judges from serving, especially 

those appointed to a liInited number of cases. Finally, the judges who 

supervise am appoint pro tern judges ImlSt starn for retention themselves. 

voters could reliOVe the judges if they improperly evaluated or assigned 

pro tern judges. '!he entire Committee agreed that at a m.in:i.rm.nn, a list of all 

pro tern judges should be published in the Official Election PanPliet to infonn 

the voters of their pro tern status. '!he Ccmnittee also agreed that the 

election pamphlet should contain a brief description of the pro tern evaluation 

program. 

'!he attorney members of the Committee also felt that the supreme court 

should consider granting additional peremptory challenges to parties when their 

case has been assigned to a pro tern judge. '!he Canmittee took no position on 

this suggestion. 

If pro tern judges continue to be used extensively in the Alaska Court 

Systern, other changes in the law may be required. Specifically, the Committee 

would recanmerrl that the Commission on Judicial's Conduct jurisdiction over pro 

tern judges be clarified arrl defined. In addition, ARJC requirements arrl 

reporting requirements urrler Code of Judicial Corrluct canon 6 (c) should be 

exterrled to include active pro tern judges. 
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PRO TEM JUDGE SPECIAL COMMITTEE 
MINORITY REPORT 

Tho two practicing non-judicial attorney members of the Pro 

Tern Judge Performance Evaluation Special Committee, though 

assisting the committee in attempting to develop appropriate 

procedures, schedules and criteria for the performa~ce evaluation 

of pro tempore judges, remain steadfast in their opinion that 

Article IV, sections 6 and 7 of the Alaska Constitution require 

that the retired judges serving pro tern should stand for 

retention election in the same manner as all other judges. 

Article IV, Sections 6 and 7 of the Alaska Constitution, 

provide: 

Section 6. Approval or Rejection. Each 
supreme court justice and superior court judge 
shall, in the manner provided by law, be 
subject to approval or rejection on a 
nonpartisan ballot at the first general 
election held more than three years after his 
appointment. Thereafter, each supreme court 
justice shall be subject to approval or 
rejection in a like manner every tenth year, 
and each superior court judge, every sixth 
year. 

Section 7. Vacancy. The office of any 
supreme court justice or superior court judge 
becomes vacant ninety days after the election 
at which he is rejected by a majority of those 
voting on the question, or for which he fails 
to file his declaration of candidacy to 
succeed himself. 

It is clear that the foregoing provisions of the Alaska 

Constitution require that three years after the first 

appointment, every judge and justice must submit his name to the 

-1-
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voters of th is s ta te for approval or re j ect ion. Once approved 

each superior court judge and supreme court justice must stand 

for proper approval and go before the voters for reco!lf i nnat ion 

every six and ten years, respectively. 

insula tes judges and jus t ices from 

While the Constitution 

partisan poli tics or 

competitive campaigns for election or re-election, nontheless the 

primary purpose of these provisions is to make all judges and 

justices responsible to the peop~e. 

It is the minority view that in no manner was it intended 

that a superior court judge or supreme court justice, by 

retiring, could attain for such judge or justice a lifetime 

appointment and circumvention of the Constitutional Requirement 

for popular reconfirmation by the voters every six and ten years, 

respectively. In effect, Supreme Court Orders No. 690 and 691 

would permi t the Ch ief Jus tice of the Alaska Supreme Court to 

disregard the Constitutional Requirement for popular 

reconfirmation and create the potential for lifetime tenure for 

the Alaska judiciary in derogation of an express Constitutional 

Mandate. 

DATED: July 22, 1987. 

-2-
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PRO TEM JUDGE PERFORMANCE EVALUATION 

POLICIES AND PROCEDURES 

PART I ~ GOALS AND USES 

1-1: 

08/12/87 

The primary purpose of this program is to provide 

information to enable the Chief Justice to determine' 

the continuing eligibility of retired judges and 

justices to serve ~ tern, as required by 

Administrative Rule 23(b). 

commentary: The purpose of this program is to 

provide a system of accountability for judges who do 

not stand for retention. Secondary purposes of the 

program are to facilitate assignment of pro ~ 

judges, to help determine training and education 

needs, and to provide information for 

self-improvement. Although initially to be limited to 

retired judges serving pro tern, this program may be 

expanded in the future to encompass evaluation of 

other judicial personnel. 

1-1.1: Performance evaluation information should 

also be utilized to enable supervisory Judges 

to assign retired judges to appropriate 

assignments. 

commentary: The information should be made 

available to the assiqning judges to 

facilitate the assignment of pro tern judges 

to specific types of cases for appropriate 

lengths of time suitable to the judge's 

circumstances. 

- 1 -
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1-2: 

08/12/87 

1-1.2: other possible uses of performance evaluation 

information may include determination of 

training and education needs, and 

self-improvement. 

Com.mentary: ·These uses are more important 

for evaluating other types of judges in 

future programs. The Special committee 

recognizes that the self-improvement goal may 

assume greater prominence in performance 

evaluation of regular judges. 

The program should encourage qualified retired judges 

to serve when and as available. 

commentary: The system to be designed should not 

discourage qualified judges from remaining eligible 

for recall to judicial service. 

- 2 -
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PART II: ADMINISTRATION AND SUPPORT 

2-1: The ul timate authority for the development and 

implementation of this program is vested in the Alaska 

Supreme Court. 

commentary: The performance evaluation is vested in 

the supreme court to preserve judicial integrity and 

independence, and in recognition of its supervisory 

authority over the judiciary. 

2-2: Responsibil i ties for the day-to-day operations and 

policies of the program are shared by the Chief 

Justice, presiding Judges and Judicial Council. These 

enti ties will provide a performance review of the 

participating judges using the methodology outlined in 

Part IV of these guidelines. 

Commentary: Implementation of the program depends 

upon appropriation of adequa'ce funding to the court 

system and Judicial Council. Council· appropriations 

are necessary for staff support and operation of the 

program. Court system funding is necessary for 

support of the Advisory Committee and expenses of the 

Chief Justice and Presiding Judges in the operation of 

the program. 

2-3: The Judicial Council staff shall provide staff support 

to each of the responsible agencies and persons for 

the limited purposes of this program. 

2-4: A standing Advisory Committee shall be established to 

serve in an advisory capacity to the Supreme Court; to 

the Chief Justice, Presiding Judges, and Judicial 

Council; and to the Judicial Council staff on policy 

and procedural matters related to criteria, 

08/12/87 - 3 -
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08/12/87 

methodology and each agency's or individual's role. 

The Advisory committee shall also conduct anon-going 

evaluation of the program. The Advisory Committee 

shall be composed of five persons, including two 

judges appointed by the Chief Justice, one of whom 

must be a retired judge; two attorneys appointed by 

the Alaska Bar Association Board of Governors; and one 

non-attorney member of the Alaska Judicial Council 

appointed by the Judicial Council. Members shall be 

appointed for three-year, staggered terms. 

commentary: The Advisory Committee is created to 

promote cohesiveness and continuity in the program. 

By including a non-attorney on the committee, it is 

hoped that the average citizen's concerns will become 

a part of the evaluation process. 

- 4 -
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PART III: CRITERIA 

Retired judges who maintain eligibility for pro tem 

judicial service are subject to the Canons of Judicial 

Conduct. 

commentary: The Committee believes that retired 

judges who maintain eligibility for pro tem judicial 

service should be subject to the jurisdiction of the 

Commission on Judicial Conduct. However, the uses of 

judicial performance evaluation do not include 

discipline (see Guideline 5-5). In addition, they 

should comply with the reporting requirements for 

regular judges of the APOC and Canon 6(e) of the Code 

of Judicial Conduct. 

3-1: A judge should be evaluated on his/her integrity, 

including the following performance measures: 

3-1.1: 

'j", I 

3-1.2: 

3-1.3: 

3-1.4: 

Avoidance of impropriety and appearance of 

impropriety; 

Freedom from personal bias; 

Ability to decide issues based on the law and 

the facts without regard to the identity of 

the parties or counsel, the popularity of the 

decision, and without concern for or fear of 

criticism; and 

Impartiality of actions. 

3-2: A judge should be evaluated on his/her knowledge and 

understanding of the law including: 

3-2.1: 

08/12/87 

The issuance of legally sound decisions; 

- 5 -
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3-3: 

3-2 .. '3: 

3-2.4: 

The factual and legal issues before the 

court; and 

The proper application of judicial precedents 

and other appropriate sources of authority. 

A judge should be eva.luated on his/her communication 

skills including: 

3-3.1: 

3-3.2: 

3-3.3: 

Clari ty of bench rulings and other oral 

communications; 

Quality of written opinions with specific 

focus on clarity and logic, and the ability 

to explain clearly the facts of a case and 

the legal precedents at issue; and 

Sen l'3itivity to impact of demeanor and other 

nonverbal communications. 

A judge should be evaluated on his/her preparation, 

promptness, attentiveness I and control over 

proceedings including: 

3-4.1: 

3-4.2: 

3-4.3: 

Courtesy to all parties and participants; 

will ingness to permit every person legally 

interested in a proceeding to be heard, 

unless precluded by law or rules of court; 

and 

Judicial temperament. 

08/12/87 - 6 -
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3-5: A judge should be evaluated on his/her effectiveness 

in working with other judges and court personnel 

including: 

3-5.1: 

3-5.2: 

3-5.3: 

When part of a multi-judge panel, exchanging 

ideas and opinions with other judges during 

the decision-making process; 

Soundly critiquing the work of colleagues; 

and 

Facilitating the performance of 

administrative responsibilities of other 

judges and of the court. 

commentary: This criterion is important in both 

trial and appellate courts. 

3-6: A judge should be in good physical and mental health. 

08/12/87 

commentary: A judge should not have physical or 

mental heal th problems that would adversely affect 

performance as a judge. 

- 7 -
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PART IV: METHODQLOGY 

08/12/87 

Pro tem judges should be evaluated once every twelve 

to eighteen months when possible, and in any case, no 

less frequently than once every twenty-four months. 

commentary: Administrative ,Rule 23. (b) requires 

evaluation every two years. A frequency of once every 

12-18 months should occur because of the turnover 

every few years of the chief justice and presiding 

judges. This schedule is also appropriate because 

most pro tem judges serve for short periods and on an 

irregular schedule. For pro tel!! judges who sit more 

frequently or for longer terms, evaluations could 

occur at shorter intervals. 

4-1.1: Presiding jUdge evaluation tasks described 

below should be done on a continuous basis. 

JUdicial Council evaluation tasks described 

below should be undertaken on an annual or 

biennial basis, as appropriate. 

Commentary: If the pro tem judge has been 

assigned to handle only a few cases, the 

presiding judge or his/her design<ae should 

contact the attorneys who appeared before the 

judge as soon as practicable. If the pro tem 

judge was assigned to a lengthier period of 

service involving a larger number of 

attorneys, the Judicial Council should 

include these attorneys in a survey 

evaluation of the judge. Other performance 

evaluation information such as peremptory 

challenges and management of the assigned 

calendar may also be compiled on an ongoing 

basis. Court system personnel should assume 

- 8 -

APPENDIX N .17 

III '. 

• .1 ___________________________ .............................. ----..... --------------------.. ....,~ .. ,.""-



4-2: 

4-3: 

4-4: 

08/12/87 

the responsibility of compiling information 

regarding the cases on which the protem 

judge served so that persons associated with 

these cases can be contacted during the 

evaluation. 

Methodologies chosen should measure the criteria set 

out in Part III of these Guidelines. 

Methods chosen for judicial performance evaluation 

should emphasize the collection and use of data and 

methods of analysis that are free from bias and that 

are fair to the judge being evaluated. 

Sources of evaluation information should include 

attorneys, judges, court personnel and the judge being 

evaluated. Additional sources that provide personal 

and current information may be used as appropriate. 

4-4.1: Attorneys providing information for the 

evaluation of pro tern judges should have 

current, direct experience with the judge 

being evaluated. 

commentary: Attorneys participating in the 

evaluations of pro tem judges, whether by 

wri tten questionnaire or oral interview, 

should have appeared before the judge wi thin 

the past two years or have other reasonably 

current personal experience with the judge 

that would permit an evaluation to meet this 

guideline. If views of other attorneys are 

sol ici ted (e. g. I through a survey mailed to 

a 11 members 0 f the Bar Association, the 

amount and type of experience with the judge 

should be clearly stated by each respondent 

- 9 -
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4-4.2: 

4-4.3: 

4-4.4: 

V/08/12/87 

and respondents with less direct and current 

experience should be given less weight in the 

final evaluation. 

Judges who have current personal experience 

with the pro tem judge being evaluated may 

provide information to the presiding judge, 

the Judicial Councilor the Chief Justice 

through letters or personal contacts. 

commentary: Judges may evaluate using each 

of the criteria listed. Their insights may 

be especially useful in assessing 

administrative and legal skills. 

Court personnel participating in pro tem 

judge evaluations may include, as 

appropriate, local magistrates, area court 

administrators, and other personnel who have 

worked with the judge being evaluated. 

commentary: In addition to responding to 

interview questions or written 

questionnaires, court personnel may provide 

other types of information. Peremptory 

challenges, challenges for cause, and ability 

to handle the assigned calendar are types of 

information that could be provided by these 

sources. 

The judge being evaluated may be asked to 

participate in the performance evaluation. 

commentary: Individual judges may be 

comfortable with varying levels of 

participation. At a minimum, judges should 

- 10 -
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4-4.5: 

08/12/87 

be asked to discuss their service informally 

with the presiding judge, and should be asked 

to assess their satisfaction with the pro tem 

experience at a personal and administrative 

level. 

In addition, judges should be given the 

opportunity to comment, if they wish, on 

their work on specific cases, their legal 

abilities, their willingness to continue to 

serve pro tem, and their goals for continued 

service. 

Before the presiding judge reports to the 

chief justice regarding his or her evaluation 

of the pro ,tem judge, that evaluation should 

be shared with the pro tern judge and the pro 

tern judge should be given a chance to 

comment. 

other sources of evaluation information may 

include medical information, credit reports 

and public records. New sources of 

evaluation information may be developed. 

commentary: Public records such as court 

files, APOC files and commission on Judicial 

Conduct public records may provide 

information that aids in the evaluation of 

judicial performance. Medical doctors may 

need to assist in evaluations of health in 

some instances. New sources of evaluation 

information may be developed or become 

available. It is anticipated that a variety 

of information sources, to be used on an 

as-needed basis, will provide a better 

- 11 -
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foundation for judicial performance 

evaluations than would a few, strictly 

defined sources of information. 

4-5: Methods of collecting and synthesizing information 

should be appropriate to the person or group 

conducting the evaluation. 

commentary: The methodologies described below 

anticipate very different roles for the Judicial 

council and the presiding judge(s) in the evaluation 

of a pro tern judge's performance. However, these 

distinctions are intended to suggest only functional 

differences. The Council and the presiding judge(s) 

should share information as necessary and appropriate. 

4-5.1: 

4-5.2: 

The Judicial council should survey as many 

attorneys as practicable who appeared before 

the pro tern judge being evaluated during the 

evaluation period. The Council may also 

survey other attorneys, but the more 

experienced respondents should be clearly 

distinguished in the reports of survey 

results. 

The presiding judge(s) evaluating the pro tern 

judge should interview attorneys, other 

judges and court personnel either directly or 

through his or her designee. The presiding 

judge (s) should consider all information 

gathered from these sources and then should 

interview the judge being evaluated. 

4-6: The Judicial council and presiding judge(s) should 

each make a recommendation to the chief justice 

regarding the eligibility of the pro tern judge being 

08/12/87 - 12 -
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4-7: 

08/12/87 

evaluated to continue serving pro tem. The chief 

'justice should review these recommendations, and may 

meet with the judge being 'evaluated as well as 

obtaining additional information from any appropriate. 

source. The. chief justice should then make the 

determination of eligibility for continued service 

required by Administrative Rule 23(b). 

The confidential or public nature of information 

collected during the judicial performance evaluation 

process shall be specified for each type of 

information compiled, and shall comply with applicable 

laws and regulations. 

4-7.1: 

4-7.2: 

4-7.3: 

Interviews and questionnaires provided by 

attorneys, court personnel, doctors and 

others having reasonable expectation of 

confidentiality under applicable laws and 

regUlations shall be confidential, except 

that the information obtained may be 

aggregated for purposes of statistical 

analysis and reported publicly in a form that 

does not allow identification of individual 

respondents. 

Information provided during the course of 

evaluation that is otherwise public (e.g. I 

number of peremptory challenges) remains 

public information. 

The resul ts of any statistical analysis of 

survey data conducted by the Judicial Council 

shall be made public after the evaluation has 

been completed. The chief justice's 

determination of eligibility to continue pro 

tern service is also public. 

- 13 -
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4-8: The performance evaluation program has been developed 

systematically and may be implemented in progressive 

stages. The program should remain flexible so that it 

can be modified. The standing Advisory committee 

shall assess the program periodically. 

08/12/87 - 14 -
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PART V: USES AND DISSEMINATION 

5-1: Information disseminated to the public should include 

the results of the statistical analysis of the survey 

da ta compiled by the Judicial Council, the chief 

justice's determinations of eligibility to continue 

pro tem service and a description of the program of 

pro tem judicial performance evaluation. All other 

results, data and materials shall be confidential. 

5-1.1: 

5-1.2: 

Anonymous comments from the surveys should be 

provided only to the presiding judge (s) 

participating in the evaluation, to the 

evaluated judge and to the chief justice. 

Commentary: The anonymity of respondents 

should be preserved to the maximum extent 

possible. Questionnaires that ask for the 

respondent's comments should provide a clear 

description of the distribution of the 

comments. References in comments to specific 

cases or persons should be deleted before the 

comments are disseminated. 

The determination of eligibility should be 

written, and copies should be sent to the 

judge evaluated, to the presiding judge(s) 

and the Judicial Council, and to. a public 

file to be kept by the Administrative 

Director of the Courts. 

5-2: consistent with the secondary goals of improving 

judicial performance and education, individual results 

should be provided to the judge evaluated and the 

judge responsible for the overall performance of the 

particular court in which the evaluated judge is 

serving. 
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consistent with the goal of improving the performance 

of the individual judge and the quality of the 

jUdiciary as a whole, the results of the judicial 

performance evaluation' that are disseminated should 

not give comparative rankings of individual judges. 

If additional uses are made of this evaluation 

information, the information should be provided in a 

form sui table to the particular use and consistent 

with these guidelines. 

5-4.1: 

5-4.2: 

Fair procedure requires that the judge(s) 

evaluated have an opportunity to review and 

comment on evaluation before it is used for 

purposes other than those described herein. 

Under no circumstances should the evaluation 

process be used to advocate or reflect any 

particular philosophy. 

The uses of judicial performance evaluation do not 

include discipline, and the information developed in a 

judicial evaluation program should not be disseminated 

to authorities charged with disciplinary 

responsibili ty, unless required by law or rules of 

professional conduct. 

* * * * * * 
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