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FOREWORD

The National Organization for Victim Assistance is pleased to publish the 1988 edition of
Victim Rights and Services: A Legislative Directory, reporting on dozens of categories of legislation
enacted in the states and the federal government through December, 1988,

In 1965, when California established the first victim compensation program in the United
States, there was no ‘‘victims’ lobby’’ to push for its nactment — no coalition of victim self-help
groups or organized networks of victim and witness sarvice providers. Indeed, it would be another
seven years before the first victim crisis centers were established and at least seven years more
before victims formed their first advocacy groups.

Thus, the history of the legislative record contained in this volume began with an initiative of
some enlightered legislators who presumably heard about the idea of victim compensation that had
recently been articulated by a British legal reformer, Margery Fry, who had been persuaded that the
concept was wise, just, and workable, and who had, on their own initiative, put it into effect.

If it were only that easy today!

It is not. Behind virtually every page of this directory is the blood, sweat, toil, and tears of
those who have fallen victim to crime, and who, with their advocates and allies, have worked long
and hard to make ours a kinder and gentler nation. To them, as always, is this *‘legislative diary of
the victims’ movement’’ dedicated.

We are of course grateful to the enlightened legislators and executive branch leaders who
have listened to us and responded to our petitions by putting on the books thousands of new laws and
improvements of old ones. Among them are many who, like their California counterparts of a
quarter-century ago, have stepped into the lead in fashioning just and humane responses to the pains
of victimization.

Even though nothing comes easy to us now, we have made progress in this past year largely
because there are public officials who know our jurisprudential and service revolution is far from
over, and who have not treated the cause of victim rights and services as a political fad of yesteryear.

To those public servants, their aides, and their friends in the victims’ movement who kept the
movement moving in 1988, thank you — and thank you for your help in compiling this summary of
your efforts. Iextend the same thanks to my staff, led by Public Affairs Specialist D. Scott Beard, in
bringing order to that collection of information, and to the Office for Victims of Crime, Bureau of
Justice Assistance, in the U.S. Department of Justice, for underwriting the cost of this enterprise.

I expect that 1988 will most be remembered by future generations of victim advocates as the
year the voters of Michigan and Florida gave *‘victim rights’’ a place in their state constitutions. It
might seem arbitrary to single out either state, or any individual within that state, for special
recognition over these legislative landmarks. But I will take that risk.

Robert Preston has endured many tragedies in his life, including the murder of his daughter
Wendy. Out of that hell, he rose to found Justice for Surviving Victims in Florida, and to shape an
increasingly-pointed legislaiive agenda, and to see his efforts begin to bear fruit, and then to breathe
life into a Presidential Task Force recommendation that victim rights be given constitutional status,
and then to rally the coalition that caused that to happen last November in Florida.

But Bob’s legacy lives not merely in what he has done but in who he is — wickedly funny
and irreverent, maddeningly patient and tolerant, lovingly smart and sweet. He is both friend and
hero to virtually all who know him, and an exemplar of the idealism that guides the victims’
movement.

So for Pat and Jeff and the the hundreds of others who count themselves as members of his
family, this edition of Victim Rights and Services is for you, Bob.

Marlene A. Young, Ph.D., J.D.

Executive Director

National Organization for Victim Assistance
Washington, D.C.

April, 1989
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GUIDE TO ABBREVIATIONS

Term:

Allocution
Amendment
Annotated
Appropriation
Assembly Bill
Billof Rights
Chapter(s)

District Attorney
Domestic Violence
General Revenue(s)
House Bill

Penalty Assessment(s)

Pre-Sentence Investigation Report

Public Act
Public Law
Section(s)
Senate Bill
Statute(s)
Supplemental

Victim Impact Statement
Victim Statement of Opinion

Abbreviation:
Alloc.
Amend.
Ann,
Approp.

AB

BOR
Chpt(s).

DA

DV

Gen. Rev(s).
HB

Pen. Assmt(s).
PS1

PA

PL

Sec(s).

SB

Stat(s).
Supp.

VIS

VSO
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PART ONE:
LEGISLATION BY SUBJECT

VICTIM COMPENSATION

Victim compensation programs are now operating in forty-five states, the District of Columbia, and the Virgin Islands.

Georgia, with a modest Crime Victim’s Emergency Fund (maximum award, $1,000), may soon establish a comprehensive

program since an authorizing state constitutional amendment was adopted by the voters in November, 1988. However, the
legislature has yet to fund the program.

Across all programs, annual compensation award payments have risen from $67 million in federal Fiscal Year 1984 to $81
million in 1985, $115 miliion in 1986, and $112 million in 1987. As will be discussed, these state payouts were substantially
augmented with federal grants starting in 1989.

Victim compensation programs were first conceived by British legal reformer Margery Fry New Zealand implemented
the first program in 1963, followed by Great Britain in 1964, and then Californiain 1965. Since that time, victim compensation
programs world-wide have had these common characteristics:

They are governmental programs (state and provincial in the United States and Canada, usually national elsewhere) which
pay for certain costs imposed by crime on any injured victims or their survivors, provided that the victim reports the crime to,
and cooperates with, law enforcement. They are designed to be *‘insurance systems of last resort,”’ so compensation covers
only costs unreimbursed from other sources. They offer compensation to bona fide, innocent victims of violent crime whether
or not the criminal is arrested or tried or convicted.

In the United States today, twenty-four programs will compensate victims of certain crimes even if they sustained no
physical injury -- to pay, for example, for psychotherapy for a sexual assault victim. And in all programs except Colorado, the
definition of victim includes intervenors (other than Iaw enforcement officers) whe are injured in an attempt to assist the original
victim or the police.

In nine states, eligibility is still limited to victims who can demonstrate that they would suffer a *‘financial hardship’’
without the program's aid. Seven states still deduct a certain amount from any award, and twenty require that the victim endure
a certain minimum loss ranging from $25 to $200 be eligible.

Thirty-six programs make provisions for emergency awards, although few of them have established administrative
techniques to make good on that offer in a timely way. New York is a notable exception. It authorizes local service agencies
to be reimbursed for emergency financial aid they give victims when it is later found that the aid covered a compensable loss.

Compensation benefits generally are provided for actual losses due to the crime, paying for needed medical treatment and
care, mental health counseling, lost wages (or disability pay), physical and sometimes occupational rehabilitatios, and, for the
surviving dependents or heirs of homicide victims, loss of support, replacement services, and funeral expenses. The few states
which run their programs through the courts rather than an administrative agency generally permit successful claimants’
attomeys to recover modest fees from the compensation fund.

Four states allow awards for pain and suffering (Hawaii, Rhode Island, Tennessee and West Virginia). The Tennessee
program limits such recovery to victims of sexual assault.

Eleven states allow for limited property recovery. Colorado permits special emergency awards to be made for the
replacement of doors, locks, and windows. Pennsylvania grants compensation for losses that are incurred when a victim is
robbed of cash proceeds of Social Security checks. New York grants special emergency awards to replace critical property such
as hearing aids and glasses and to provide reasonable, necessary transportation. It also offers elderly victims of such crimes
as burglary limited aid to replace necessary property.

Alabama’s program includes authority to make preliminary awards of up to $400 for loss of cash or $1,000 for essential
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personal property. Utah allows recovery for essential personal property but without a limit. Wisconsin provides for $300
recovery for clothing or bedding loss and $200 for other property. Nevada allows $1,000 maximum for property essential to
physical or mental health. Indiana provides up to $500 for property reimbursement. Finally, Louisiana permits recovery of
$10,000 in case of destruction of a house.

In addition to issues of financial hardship and the use of ‘‘deductible’’ or a ‘‘minimum loss,’”’ other limitations found in
some programs are: the ineligibility of victims who live with or are related to the offender (a ‘‘family’’ or *‘household”’
exclusion rule) and the ineligibility of victims of drunk or otherwise criminally-reckless driving. But these exclusions will be
dropped by 1991 by states that are eligible to receive Victims of Crime Act grants (see discussion below).

Other points of controversy are some programs’ administrative delays in making their compensation awards and a low
*‘ceiling’’ on maximum awards.

Overthree-quarters of all programs get most or all of their révenues through so-called ‘ ‘abusers’ taxes,’’ either a percentage
surcharge on any fine imposed on offenders, or a fixed *‘penalty assessment’’ on offenders; Rhode Island has both, requiring
offenders to pay whichever penalty is higher.

While most states using abuser taxes have experienced initial problems getting the penalties ordered and collected, many
have overcome those problems and the trend is away from relying solely on general revenues; only eighteen states continue to
do so exclusively or in part. Nebraska’s program was in suspension for some time for lack of tax révenues generally, but it was
recently reopened with a small appropriation.

The Victims of Crime Act of 1984 (VOCA) has had a major impact on both the fiscal and administrative aspects of
compensation. Some of the administrative effects are summarized in the next.section, as are the effects of the 1988 VOCA
amendments. Overall, the financial effects are clear: with VOCA grants of up to 35 percent (now 40 percent) of an eligible
program’s state-dollar payouts, VOCA awarded a total of $24 million to 39 eligible programs in federal Fiscal Year 1986; $28
million to 40 programs in 1987; $39 million to 38 programs in 1988; and $45 million to 42 programs in 1989.

Changes in Existing Programs

The primary focus of legislative activity in 1988 has been to continue liberalizing the compensation programs. Much of
that change has been the result of the need to bring state programs into compliance with the requirements of the Victims of Crime
Act of 1984 (VOCA) to qualify for VOCA funding. The first major changes required under VOCA include expanding medical
benefits to include payment for mental health counseling and extending eligibility to include non-residents and victims of
federal crimes victimized within the state’s borders.

VOCA has been an effective catalyst for change, offering eligibie programs a grant equaling 35 percent of the state funds
used for awards in the prior year. A second formula caps the total compensation grants to 49.5 percent of VOCA'’s Crime
Victims Fund in any given year; that ceiling was hit in 1988 so that the first formula dropped to 33.5 percent in that set of grants.
But in 1989, with more funds coming into the Crime Victims Fund and with the first formula changed, states are expected to
get a full 40-percent-of-awards subsidy.

Thus far, VOCA has induced nearly every compensation staté to meet the eligibility tests (Nevada has opted out because
it still bars eligibility to non-resident victims). It bas also induced these states to meet another key qualificatior, a pledge that
the federal grant will not be used to *‘supplant’’ existing state funding. Moreover, 17 states made significant changes in their
programs so as to meet the VOCA requirement that they compensate for mental hiealth counseling.

Most states have seen the significant size of their VOCA grants as an opportunity to do more than the minimum required ..

by VOCA. Maximum awards have been raised, minimums and deductibles have been lowered or dropped, and other reforms
have been instituted to make the state programs more generous to victims. -

During this period of reform, two issues remained particnlarty controversial: the household and drunk driving exclusions.
The 1988 VOCA amendments were designed to end these blanket exclusions, an issue that is discussed more fully below.
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Family/Household Exclusion: The origins of the ‘*household exclusion'’ rule were the fears of many legisiators that
compensation paid to an abusive spouse would end up in the pocket of the abuser or that a couple might somehow concoct a
fraudulent compensation claim. It has even been suggested that some legislators believed that some abused partners in such
a relationship might provoke the beatings they receive.

Opponents of the household exclusion have argued that, to the degree that such concems are realistic, they can be met in
less drastic ways. In fact, as they point out, most compensation laws already allow administrators to deny awards if they would
cause ‘‘unjust enrichment’’ of the offender, or would create a fraud, or if the victim contributed substantially to his
own misfortune (as with the person who provoked and lost a barroom fight). Moreover, with most programs now authorized
to pay medical and other bilis directly, bypassing the victim, there need be no fear that the assaulter would receive such a check.

Only five states — Alaska, Arizona Minnesota, Oregon, and Texas — have neither a family exclusion nor a provision
authorizing denial on the basis of unjust enrichment of the offender. But others have made significant reforms so that these rules
do not create a blanket exclusion of those who were criminally assaulted by household members or intimates.

A common way to lift the exclusion, followed in at least eighteen states, is to accept the claim if the victim is no longer
living in the same household as the offender. Others have crafted narrower exceptions to the rule. With the exception of five
states, programs now extend benefits to abused children, and nineteen permit administrators to waive the rule when it is ‘‘in
the interests of justice’’ to do so. New York, as part of its omnibus compensation bill, extended compensation benefits to cover
shelter costs of domestic violence victims.

In addition, Virginia amended its program to include victims of incest or who are mentally deranged, and victims who
separate from, and cooperate in the prosecution of, the offender. Iowa established a three-tiered system for compensating
victims of family violence: a family member may qualify for compensation if, after the first offense, the offender receives
counseling; after the second offense, the victim files charges; and after the third offense or beyond, the offender is prosecuted.
Iowa’s revisions also included special provisions whereby child victims qualify forimmediate counseling and medical benefits,
regardless of parental notification.

A blanket exclusion and most of these ‘‘compromise’’ approaches to compensating victims of domestic violence will not
be permitted in states receiving VOCA grants after September, 1990. A 1988 amendment to the law added this language: ‘‘such
program does not, except pursuant to rules issued by the program to prevent unjust enrichment of the offender, deny
compensation to any victim because of that victim’s familial relationship to the offender, or because of the sharing ofa residence
by the victim and the offender.”’

It is expected that guidelines promulgated by the Justice Department’s Office for Victims of Crime — which was given
the status of a Justice Department bureau in the same act, with a director appointed by the President, subject to Senate
confirmation — will help in the implementation of this new provision.

Inclusion of Drunk Driving Crash Victims: Thirty-seven programs now allow victims of drunk driving crashes to qualify
for compensation benefits, and most of these did so by abolishing an exclusion that was originally in their statutes, largely out
of fear that claims from drunk driving victims would bankrupt the fund (a fear that has proven to be unwarranted). However,
the scope of coverage varies from state to state.

In Connecticut, Nebraska, Illinois and Washington, the offender must be convicted if the victim is to eligible for benefits.
In Delaware the victim is eligible when an offender is charged with the crime. In Minnesota, coverage is limited to instances
where the victim suffers great bodily harm. Oklahoma curtails its language by requiring that the crash be willfu! and wanton
innature. Oregon actually broadens the range of coverage by including victims of reckless driving as well as victims of crashes
where the driver was under the influence of alcohol or drugs.

The rationale for these changes has several elements: since many of the penalties and surcharges which support the state
compensation fund come from drunk drivers, since some drunk drivers are under-insured or uninsured, and since drunk driving
is not an ‘‘accident’’ but a crime, victims of drunk driving crashes should not be excluded from compensation programs.

MADD conducted research in the spring of 1987 which revealed that of states that grant awards to drunk driving crash
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victims:

» less than 5 percent of the total compensation claims filed came from drunk driving crash victims;
» less than 10 percent of the total compensation awards go to drunk diiving crash victims; and
+ awards to drunk driving crash victims are generally larger than the average award due to seriousness of bodily injury.

Changes in Maximum Awards: An ongoing trend in state compensation programs has been to raise the maximum award
amount allowed per claim. Fifteen states have raised their maximums since 1985 when the Victims of Crime Act subsidies were
first awarded.

South Carolina raised its maximum award from $3,000 to $10,000. Tennessee has provided for a supplemental award of
$2,500 to be added to a maximum award of $5,000 if there are funds available at the end of the year.

Four states — Alaska, Connecticut, Iowa, and West Virginia— have a two-tiered system for compensation awards. West
Virginia, forinstance, allows up te $50,000 for death claims while maintaining a $35,000 cap on all otherawards. Alaska allows
$40,000 for death claims while maintaining a $25,000 cap on all other awards. Connecticut’s two tiers are $25,000 and $15,000;
and Iowa’'s tiers are $21,000 and $10,009.

New York has now remcved a cap on medical or rehabilitation expenses that may be reimbursed so that the amount is
unlimited. Washington has done the same for medical expenses. However, Maryland has re-instituted amaximum award which
is now $45,000.

On the other hand, Iowa became the third state since the passage of VOCA to lower its non-death maximum; it was changed
from $21,000 to $10,000.

Nebraska has re-instituted its program and reestablished awards that were temporarily defunded in 1985 due to the impact
of the farm recession on state tax revenues.

Minimum Loss/Financial Means Test: One of the most controversial areas of victim compensation has been the
requirement of a financial means test for compensation awards, a provision still found in nine programs. This sometimes
discriminates against special victims, such as the elderly on a fixed income, or sexual assault victims who then must bear the
cost of a rape exam. It also discourages many to file a claim, whether or not they are ‘‘over-income,’’ and offends those who
believe that compensation should be paid by the public to any of its members, regardless of financial status, when they are the
losers in the public’s efforts to prevent crime.

Mininium loss provisions, requiring that victims must incur, typically, $100 to $200 worth of losses in order to qualify for
compensation, have also discriminated against special victims, like the elderly poor for whom a $95 loss represents a significant

hardship. Twenty states have such a provision, although in South Carolina the $100 minimum loss requirement can be waived

in the interests of justice and must be waived if the claimant is 65 years of age or more.

The minimum loss requirement in most states was made more onerous by the fact that many states initially had a
‘‘deductible’’ provision in their laws. This meant that a claimant was not allowed to collect the first $100 to $200 of the loss.
The concept of a deductible was a carry-over from private insurance policies but has seemed regressive in the public sphere.
Once quite common, only seven states now impose deductibles, and of the programs established since 1985, only Wyoming,
with its $100 minimum loss, have incorporated that feature or a deductible in its program.

Notable Provisions: Alabama, Minnesota, and Oklahoma require that members of their compensation board include at
least one former victim of crime.

Alabama’s program, established in 1984, remains among the most innovative. Its statute allows the board to make grants
to local public or private non-profit organizations for specific activities, such as the collection of outstanding restitution, In
1987, it tock advantage of this provision to make a grant to a statewide victim activist organization, Victims of Crime and
Leniency (VOCAL).
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A number of states have special provisions with regard to child victims. Thirty-four states have extended filing deadlines
toaccommodate problems faced by child victims. Pennsylvania extends its deadline forupto five years after the crime. Nevada
simply does not apply the deadline to child victims of sexual abuse or minors involved in the production of pormography.
However, children must apply for compensation before they reach age 18.

Iowa amended its statute in 1985 to provide for emergency awards to child victims for medical and counseling expenses.
It also extended compensation benefits so that the board may now cor‘ract for counseling services for parents of missing
children and for the family upon return of the child.

Other unusual provisions include the following:

Louisiana provides awards for loss of one’s home to, say, arson. New York permits local victim service programs to make
reimbursable emergency awards to needy victims. Indiana allows awards up to $1,000 for child care. Alabama compensates
dependents of firemen and peace officers killed in performance of their duties. Wisconsin has enacted legislation which
provides up to $1,000 for securing and cleaning up the scene of the crime. Massachusetts, Utak, Virginia, and Wyoming aliow
recovery for some moving or transportation expenses.

FUNDING FOR VICTIM SERVICES

State funding for victim services is difficult to track due to the variations in what services are funded and the mechanisms
used to do so. Forty-eight states have made provision for funding of domestic violence services. Five of those have done so
directly through budget appropriations rather than through authorizing legislation; the more common device is through an extra
fee or marriage licenses or divorce filing fees, though neither generates much revenue. Twenty-four states have funded sexual
assault services. Seven of those have done so through the appropriations process with no other legislation.

In 1980, California became the first state to enact statewide funding for general victim services (as distinguished from
funding of services to sexual assault, or domestic violence, or child abuse and neglect victims, who are the targets of special
funding programs in many states). Since 1980, 33 states have made some provision for ensuring that general victim or victim/
witness services be provided at the local level.

Three of those states, Delaware, Utah and Wisconsin. have made such provision through an item in an appropriations bill
without special authorizing legislation. Conversely, North Carolina has passed such legislation but has appropriated no funds.

The more ambitious states have sought to use their funding support to encourage comprehensive services to all crime
victims. This has been particularly true in Massachusetis where the Massachusetts Office for Victim Assistance has sought to
fund special programs for racial minority victims, gay and lesbian victims, and other underserved victim populations.

Finding the funds for such programs is often difficult. The trend has been to fund general victim and witness services
through the same kinds of ‘‘abuser’s taxes’’ that support most compensation programs. Sexual assault program funding is
generally from a mixture of state appropriations and federal block-grant funding.

The following is a summary of the primary methods of funding local services from state or state-authorized revenue
sources:

* Fixed penalty assessment: a penalty is collected from a convicted offender that is a fixed dollar  amount, e.g., in
Alabama a convicted felon is charged $15, a convicted misdemeanant is charged $10, and a person convicted of a traffic
offense is charged $2.

* Variable penalty assessment: an assessment is levied by the judge based on statutory guidelines regarding the amount,
e.g., in Alabama a judge must assess an additional penalty against a felon between $25 and $10,000.

* A surcharge on fines: this method is based on an allocation of a peircentage of criminal fines to victim services or
compensation. In Colorado, for example, 37 percent of all fines collected are designated to be appropriated to victim
services. More common is a requiremnent that, whatever fine is assessed, the judge is to assess an additional amount (like
25 percent) to be transferred to the special fund. Under the Victims of Crime Act of 1984, all criminal fines collected
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from those convicted of *‘Title 18'” crimes (which cover most federal offenses) are allocated to the Crime Victims Fund
until it reaches its cap of $110 miilion. Under the 1988 amendments, that cap is now set at $125 million, and goes to
$150 million in 1992, :

s Income tax check-offs: this method of funding allows taxpayers to check-off a certain portion of their taxes to be used
to fund victim services (commonly a children’s trust fund, aiding child abuse prevention and treatment programs).
Alabama, Kentucky and Massachusetts allow a $2 check-off. Some states also allow taxpayers to designate a part of their
income tax refund to be used for victim services. In Colorado $1-10 of a tax refund can be designated for domestic
violence, in Delaware and Idako all or a part of the tax refund can be designated for a children’s trust fund.

* Notoriety-for-Profit laws: some notoriety-for-profit laws dictate that a portion or all of the profits derived by an offender
for the sale of the rights of the story conceming the crime for which he was convicted are put into funds for victim
compensation or services (after victims have been restituted through civil lawsuits). Such states include Colorado,
Connecticut, Kentucky, Louisiana, Massachusetts, Minnesota, Nevada, New Jersey, Oklahoma, Utah and Virginia.
There are other states that have notoriety-for-profit acts, but do not confiscate leftover money after the viclims are
restituted to go into a services or compensation fund.

* Bail forfeiture funding: all or partial forfeitures of bail are used for victim services or compensation.

s Marriage, divorce, birth,and death surcharges: additional charges on licenses or certificates for these life events are used
to fund victim services. In most cases the services are either associated with family violence or child victims. For
instance, Arizona uses both marriage license and divorce certificate fees to support domestic violence programs; Ohio
uses divorce fees, birth certificate fees, and death certificate fees to help fund children’s services.

» Wages earned by convicted offenders: inthis method, payments into victims funds are made by offenders earning salaries
in prison work, while on work release, or while on parole. Rhode Island, Tennessee and Arizona collect funds for victim
services in this manner.

» Funding from filing fees: this involves a surcharge on filing a court case that goes to victim programs. Arkansas is so
far the only state to use this method of funding.

* Drivers license reinstatement fee: this is a fee paid by people who have had their license revoked as a result of a drunk
driving conviction. Kentucky levies $100 for license reinstatements that helps support victim service programs.

= Alcool taxes: alcohol taxes are a source of some victim service revenues in Indiana and Nebraska.

* Other funding mechanisms: both recovered damages from racketeering cases and a bail bondsman tax has been
considered as a source of revenue in some states. Inaddition, in Nevada, forfeited assets from criminal activity go toward
the victims fund, and in South Carolina a portion of collected court costs are allocated to victim/witness programs.

Without state authorizing legislation, officials in Dade County (Miami), Florida, created a fund that is mostly used to
support local services; the fuind is supported by ‘‘contributions’’ made by non-indigent offenders. In addition, some creative
judges are ordering offenders to pay restitution to local victim service programs in addition to restitution due directly to the
victim or are simply ordering offendeis to provide monetary contributions to local victim services as a part of a community
service sentence.

In addition to state funding for victim services, the Victims of Crime Act (VOCA) provided $41 million in federal Fiscal
Year 1986, $31 million in 1987, $35 million in 1988, and $43 million in 1989, all for distribution to local victim service
programs.

VICTIM BILLS OF RIGHTS

Bills of rights for crime victims focus primarily on criminal justice system procedures. While such legislation is called as
“rights,’’ the term *‘standards of fair treatment of victims and witnesses’’ has been used iri the federal system and is probably
more accurate since there are no remedies explicitly provided should a criminal justice agency fail to live up to the standards.

Indeed, most of the statutes end with a provision that typically says that ‘‘. . . nothing in this statute shall be construed as
creating a cause of action against the state, a county or municipality, or any of its agents.’’ While this would bar a suit for money
damages when a “‘right’’ was violated, it still leaves open the possibility that a judge could order an agency to honor the bill
of rights.

In fact, Yale law professor Abraham Goldstein argues that, wher. Congress enacted such a provision as part of the *‘fair
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standards’’ section in the Victim and Witness Protection Act of 1982, it could not have meant io disallow a petition seeking
sucha judicial order, for the separation-of-powers doctrine always gives courts the power to order executive-agency compliance
with legislatively-created policies. (Goldstein ‘‘The Victim and Prosecutorial Discretion: The Federal Victim and Witness
Protection Act of 1982,"" Law and Contemporary Problems, Vol. 47, No. 4, Fall, 1984).

There has been increasing concem about the lack of enforcement mechanisms in bills of rights and some states have tried
to address the issue obliquely.

The Idaho legislature seemed to have wanted to emphasize this distinction -- one that differentiates a suit for damages for
past infractions from one seeking future compliance but no damages -- when it barred *‘causes of action for money damages’’
in its victims’ bill of rights. Michigan’s bill of rights has the same limited language and also eases the search for recourse by
giving certain public agencies very specific responsibility for each of the enumerated rights. Minnesota established an office
with the powers of an ombudsman to oversee the implementation of its bill of rights. And Utah’s bill of rights establishes a
grievance procedure for victims who have not had their rights honored, explicitly authorizing injunctive relief to enforce the
enumerated rights.

The extent to which bills of rights have been implemented throughout the United States is still unknown. The American
Bar Association’s Victims Committee has a grant from the National Institute of Justice to study that implementation question.

Wisconsin passed the first Bill of Rights for victims and witnesses in 1980. In the eight years following, a total of 45 states
have enacted some kind of bills of rights, although there are now only 44 because Delaware’shad been in the form of aresolution
with a one-year life. Hawaii passed a bill of rights in 1988 replacing Delaware in the total count. Four states have enacted a
bill of rights through legislative resolution — Alabama, Delaware (now defunct), Georgia, and Virginia — and five states have
effectively done it through ‘‘packages’’ of separate legislation (Indiana, New York, Ohio, Oklahoma, and Tennessee). While
both resolutions and packages are a step in the right direction, most victim advocates believe that an actual bill of rights in one
piece of legislation carries more force.

Hence, in some of the states such as Tennessee and Virginia, more legislative action is expected. Even then, the trend is
to see states re-visit their statutes and to expand and improve their bills after first enactment.

The types of issues addressed in comprehensive bills of rights include some combination, or all, of the following:

+ Information about available financial aid and social services

* Protection from intimidation

+ Expeditious property return

o Secure waiting areas separate from the accused and his or her associates
* Victim participation in criminal justice proceedings

* Victim/witness information and notificatior: of case status and scheduling
« Employer intercession

* Creditor intercession

+ Speedy disposition of cases on petition of victims

* Court attendance

States where legisiation has been enacted:

Alabama (resolution); Alaska; Arkansas; California (Proposition 8, passed by citizen initiative); Colorado; Connecticut (by
package of separate legislation; Delaware (by Joint Resolution now expired); Florida; Georgia (resolution); Hawaii; Idaho;
Illinois; Indiana (by a package of separate statutes); lowa; Kentucky; Louisiana; Maine; Maryland; Massachusetts; Michigan;
Minnesota; Mississippi; Missouri; Montana; Nebraska; Nevada; New Jersey; New Mexico; New York (by a package of separate
statutes); North Carolina; North Dakota; Ohio (by a package of separate statutes); Oklahoma (by a package of separate statutes);
Oregon; Pennsylvania; Rhode Island; South Carolina; Tennessee (by a package of separate statutes); Texas; Utah; Vermont;
Virginia (by Joint Resolution); Washington; West Virginia; and Wisconsin,

The District of Columbia now has a package-type biil of rights pending in front of the City Council.
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A new trend in victim bills of rights is an interest in developing legislation that would address specifically the rights of .
victims in juvenile court proceedings. Since juvenile offenders have special protections in the juvenile court system, some
victim rights that have been provided in the adult criminal justice system do not carry over automatically to the juvenile system,
Hence Michigan, Maryland, and Wisconsin have passed special Bills of Rights for victims of juvenile offenders. And a number
of other states are showing increasing interest in this issue,

U.S. AND STATE CONSTITUTIONAL AMENDMENTS

Because state bills of rights do not have an automatic enforcement system or inherent remedies should they be violated,
in many jurisdictions the rights have not been implemented or they have been implemented sporadically. Some leaders in the
victims’ movement have urged another step in the push for rights within the criminal justice system — the passage of a
constitutional amendment either at the federal or state level,

In December, 1982, the President’s Task Force on Victims of Crime proposed that the Sixth Amendment to that United
States Constitution be expanded by amendment to read as follows (with the new text in italics):

In all criminal prosecutions the accused shall enjoy the right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his favor and to have the Assistance of Counsel
for his defense. Likewise, the victim, in every criminal prosecution shall have the right to be present and to be heard
at all critical stages of judicial proceedings.

On January 20 and 21, 1986, NOVA hosted a conference in Washington, D.C., to discuss the merits of this amendment.
The participants at the final session chose to draw up a consensus statement reflecting their vie'ws as to the fundamental question ‘
posed by the conference: ‘‘Is it time for a Constitutional Amendment?’’ That statement read as follows:

First, having met for two days among ourselves and Congressional Representatives and aides, we have determined
that the time has come for the United States Congress to initiate a constitutional amendment adopting the principles
of the amendment proposed by the President’s Task Force on Victims of Crime.

Second, we believe that those principles embody the concept of victim participation in all critical stages of the
criminal justice process.

Third, we believe that participants of this conference should urge members of the Senate and the House of
Representatives to introduce appropriate legislative resolutions and to call for hearings of the appropriate subcommit-
tees of the House and Senate on this issue.

And fourth, having considered the language of both the President’s Task Force Report and a recommended
alternative, we believe that through the course of hearings, an appropriately-worded amendment can be obtained.

The alternative amendment read as follows:

**Victims of crime are entitled to certain basic rights, including but not limited to the right to be informed, to be
present, and to be beard at all critical stages of federal and state criminal justice processes to the extent that these rights
do not interfere with existiiig constitutional rights.’’

The conferees preferred not to endorse either the President’s Task Force recommendation or the alternative but to continue
to construct exact wording,.

In the months that followed a Victims’ Constitutional Amendment Network (Victims CAN) was formed that has become '

the basis for efforts to pass state constitutional amendments that vary on the above suggestions. The focus of that network has
been state legislatures due to the complications and philosophical problems in amending the U.S. Constitution.
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California is said to have been the first state to amend its constitution to include a *‘bill of rights’’ for victims, although
the parts of Proposition 8 that most resemble victim rights as others have defined them were statutory, not constitutional,
changes. Thus, the title of ‘‘first’’ may go to Rhode Island, which included the following as part of the broad rewrite of the
state constitution adopted in 1986:

A victim of crime shall, as a matter of right, be treated by agents of the state with dignity, respect and sensitivity
during all phases of the criminal justice process. Such person shall be entitled to receive from the perpetrator of the
crime, financial compensation for injury or loss caused by the perpetrator of the crime, and shall-receive such other
compensation as the state may provide. Before sentencing, a victim shall have the right to address the court regarding
the impact which the perpetrator s conduct has had upon the victim.

In addition, the Florida electorate in 1988, by a margin of about 90 percent, adopted the following constitutional
amendment:

Victims of crime or their lawful representatives, including the next of kin of homicide victims, are entitled to the
right to be informed, to be present, and to be heard, when relevant, at all crucial stages of criminal proceedings, to the
extent that these rights do not interfere with the constitutional rights of the accused.

Michigan’s state legislature also referred to the voters a constitutional amendment that was overwhelmingly passed in
November, 1988. It reads as follows:

Crime victims, as defined by law, shall have the following rights, as provided by law:

The right to be treated with faimess and respect for their dignity and privacy throughout the criminal justice
process.

The right to timely disposition of the case following arrest of the accused.

The right to be reasonably protected from the accused throughout the criminal justice process.

The right to notification of court proceedings.

The right to attend trial and all other court proceedings the accused has the right to attend.

The right to confer with the prosecution.

The right to make a statement to the court at sentencing.

The right to restitution.

The right to information about the conviction, sentence, imprisonment, and release of the accused.

The legislature may provide by law for the enforcement of this section.

The legislature may provide for an assessment against convicted defendants to pay for crime victims' rights.

Legislators in Arizona, Delaware, and Washington introduced proposed state constitutional amendments in 1987, but they
were defeated. For a detailed discussion of the issues involved in these proposed policy changes, the reader is referred to
‘‘Symposium: Perspectives on Proposals for a Constitutional Amendment providing Victim Participation in the Criminal
Justice System,’’ The Wayne Law Review, Vol. 34, No. 1, Fall, 1987.

VICTIM INVOLVEMENT IN SENTENCING

Moderm legislation affords crime victims two basic ways to be involved in the sentencing of their offenders — the Victim
Impact Statement (VIS) or the Victim Statement of Opinion (VSO). These are not mutually exclusive. Indeed, in a growing
number of jurisdictions, judges are routinely getting both forms of communication from victims.

The VIS is the most common of the two. In its original conception, it presents a written, objective description of the
medical, financial, and emotional injuries caused by the soon-to-be-sentenced offender. In its original form (starting in Fresno
County, California, in 1984) and in many jurisdictions today, the VIS is prepared by a probation officer to be included in the
probation department’s * ‘ pre-sentence investigation report’’ (PSI) describing the background and circumstances of the offender
and the offense.

However, the practice in some jurisdictions is to have the VIS prepared by others, including victim/witness advocates or
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ceven the victims themselves, even though the latter practice may detract from the perceived objectivity of the statement.

Currently, 48 states have passed legislation allowing input by the victim at sentencing, and in all but New Hampshire, that
input includes the use of the VIS. (New Hampshire allows a victim statement of opinion and allocution at sentencing.) The
American Bar Association has drafted a model statute on victim impact statements that can be used by states in developing or
reconsidering such legislation. The states that have enacted VIS legislation to date are the following (and the list notes states
which have enacted a VIS in their bills of rights, or ‘“‘BOR"’):

Alaska (statute and BOR for felony cases); Arizona; Arkausas (mandated in DWI cases); California (BOR); Colorado
(BOR); Connecticut (BOR and separate statute); Delaware; District of Columbia; Florida (BOR and separate statute); Georgia
(BOR and separate statute); Idaho (BOR); Illinois; Indiana; Iowa (BOR and separate statute); Kansas; Kentucky (BOR);
Louisiana (BOR); Maine (BOR); Massachusetts (BOR and separate statute); Maryland (BOR and separate statute); Michigan
(BOR); Minnesota (BOR); Mississippi (BOR and separate statute); Missouri (BOR and separate statute); Montana; Nebraska
(see also ‘‘Participation’’ section); Nevada (see also ‘ ‘Participation’’ section); New Jersey; New Mexico (BOR and separate
statute); New York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma (BOR); Oregon (BOR and separate
statute); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BOR);
Utah (BOR and separate statute); Vermont (BOR); Virginia; Washington (BOR); West Virginia (BOR); Wisconsin (BOR); and
Wyoming.

The second method of involvement is what is termed a Victim Statement of Opinion (VSO). Here the sentencing judge
gets the victim’s opinion as to the appropriate sentence to be ordered. Note the distinction between the *‘facts’’ presented in
a VIS and the ‘‘opinion’’ given in a VSO -- even though, in practice, victims often buttress their views with facts.

The most common legislatively-mandated VSO is a ‘‘right of allocution’’ whereby victims are permitted to express their
opinions oraily —to ‘ ‘allocute’’ — at the sentencing hearing itself (in just the same way that offenders have traditionally been
allowed to address the sentencing judge). Other methods of presenting a VSO is by a written statement or letter to the judge.
In the state-by-state charts, legislation that allows a statement of opinion in writing is separated from legislation providing for
allocution at sentencing.

Currently, 34 states have enacted legislation providing for victim allocution or other ways of directly presenting a victim's
opinion. These states are the following:

Arizona; California (BOR); Colorado (BOR has both as well as a separate statute addressing allocution); Connecticut (BOR
includes allocution with a separate statute providing for allocution for sexual assault victims); Florida (BOR/allocution);
Georgia (allocution only, by statute); Idaho (BOR/allocution); Illinois (allocution only); Indiana; Kentucky (BOR/VSO);
Louisiana (BOR/allocution); Maine (BOR and a separate statute addressing allocution); Maryland (BOR/VSO and statute for
allocution); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR/VSO); Mississippi (BOR/allocuiion and a statute for
VSO; Missouri (BOR and a separate statute addressing allocution); Montana (BOR/VSO); Nebraska (VSO); New Hampshire;
New Mexico (BOR); New York (VSO); North Dakota (BOR and a separate statute addressing allocution); Ohio (BOR); Oregon
(BOR); Rhode Island (BOR/allocution); South Carolina (BOR/allocution); South Dakota; Tennessee (BORY); Texas (BOR/al-
locution); Vermont (BOR); Washington (statute for both and allocution in BOR); and West Virginia (BOR/allocution).

Some states allow both the objective impact and the victim’s opinion, as noted in'the charts: However, in a number of the
VIS-only states, the practice insome local jurisdictions is to include a separate victir statement of opinion regarding sentencing
along with the material dealing with the
impact of the crime on the victim's life. Check with the courts in your locality to see if the VIS in practice includes VSO
materials, or whetherlocal judges, using their discretion, periit either a written or oral communication of such opinion without
a statute requiring it.

Input at sentencing was brought under serious scrutiny in 1987 when the U.S. Supreme Court ruled on the case of Booth
v. Maryland. Its holding was that a victim impact statement read to a jury during the sentencing phase of a capital case was
unconstitutional. The court found that the feelings of the survivors of the homicide victims in that case were inflammatory and
irrelevant to the decision.
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- The reaction of the media to Booth was thatit brought into question the constitutionality of any victim impact statement.
But a careful reading of the decision suggests otherwise.

The statement of the question by the Court was * ‘whether the Constitution prohibits a jury from considering a victim impact
statement during the sentencing phase of a capital murder trial.”’ Note that in the decision that followed, the Court seemed to
stray from just jury sentencing to include cases where judges may impose a death penalty — though some might argue that this
remains an open question.

The majority opinion explicitly excludes other cases (note our highlighted passages):

While the full range of foreseeable consequences of a defendant’s action may be relevant in other criminal and
civil contexts, we cannot agree that it is relevant in the unique circumstances of a capital sentencing hearing.

... We thus reject the contention that the presence or absence of emotional distress of the victim’s family, or the
victim’s personal characteristics, are proper sentencing considerations in a capital case.

This sentence is footnoted by the following:

Our disapproval of victim impact statements at the sentencing phase of a capital case does not mean, however,
that this type of information will never be relevan: in any context. Similar types of information may well be admissible
because they relate directly to the circumstances of the crime. Facts aboat ihe victim and family also may be relevant
in a non-capital criminal trial.

And in the final sentence of the opinion, the Court adds the foilowing footnote:

We note, however, that our decision today is guided by the fact death is a punishment different from other
sanctions and that therefore the considerations that inform the sentencing decision may be different from those that
might be relevant to other liability or punishment determinations. At least 36 States permit the use of victim impact
statements in some contexts, reflecting a legislative judgment that the effect of the crime on victims should have a place
in the criminal justice system [here citing the 1985 edition of this Legislative Directory].

Since the opinion was so narrow, one should not assume that it constitutes a major setback for the victims' movement as
awhole or for the use of victim input at sentencing in any case other than death-penalty cases. However, some courts and judges
~ are indeed doing just that.

The Booth decision will receive a review by the Supreme Court when it rules on South Carolina v. Demetrious Gathers.
On October 11, 1988, the Court agreed to decide whether the South Carolina Supreme Court applied Booth properly when it
reversed the death sentence imposed on Gathers, holding that a prosecutor had acted imiproperly when he adduced good
character traits to the victim from articles found at the crime scene and possibly read by Gathers before he committed the murder.
The state court said that comments on the victim’s character were ‘‘unnecessary to an understanding of the circumstances of
the crime’’ and *‘conveyed the suggestion [that Gathers] deserved a death sentence because the victim was a religious man and
a registered voter.”’

VICTIM PARTICIPATION

More and more states have extended the concept of victim input at sentencing to the concept of victim involvement in other
decisions as well. In this directory these concepts are addressed under the rubric of victim participation.

For example, Arizona involves the victim in parole, discharge, and supervised release hearings as well as all mitigation
hearings. Nebraska requires a ‘‘good faith’’ effort by prosecutors to consult with victims regarding plea negotiations and
decisions. Ohio passed legislation in 1984 which permits victims of felonies to attend sentencing, dispositional, parole, or early
release hearings.

1988 NOVA Legislative Directory . 11



The number of laws allowing or mandating participation by the victim in a plea bargain — which generally gives victims
avoice in a proposed plea before it is entered, but never requires the victims’ opinion to veto a plea— has doubled since 1985.
And participation rights at parole have increased by over 50 percent. The following is a listing of states with legislation in these
areas.

Plea-Bargaining Participation (24 states):

Arizona (for surviving families of homicide victims only); Connecticut (BOR); Florida (BOR); Hawaii (BOR): Dlinois
(BOR); Indiana; Kentucky (BOR); Michigan (BOR); Minnesota (BOR); Montana (BOR); Nebraska; New Jersey (BOR); New
Mexico (BOR); New York (BOR); North Dakota (BOR); Ohio (BOR); Oregon (BOR); Pennsylvania (BOR by virtue of the
authority vested in the Pennsylvania Commission on Crime and Delinquency to mandate requirements of service); Rhode Island
(BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Utah (allowed by judicial rule); and West Virginia (BOR).

Parole Hearing: Victim Impact Statement or Allocution (40 states):

Alabama; Alaska (BOR and statute); Arizona; Arkansas; California (BOR); Colorado; Connecticut (BOR and statute);
Delaware; Florida; Georgia (BOR and statute); Idaho (BOR); Illinois (BOR); Indiana; Iowa (BOR); Kansas; Kentucky;
Louisiana (BOR);, Maryland (BOR and statute); Massachusetts (BOR); Michigan (BOR); Missouri (BOR); Montana;
Nebraska; Nevada; New Hampshire; New Jersey; New Mexico (BOR); New York; North Dakota (BOR); Ohio (BOR)
Oklahoma; Oregon (BOR); Pennsylvania; Rhode Island (BOR and statute); South Carolina (BORY); South Dakota; Texas (BOR
and statute);, Utah (BOR and statute); Wisconsin and Wyoming.

The American Bar Association has drafted a model statute on victim participation at parole hearings to serve as a guideline
for states in enacting such legislation. The theory behind developing such z statute is that victims, witnesses, and members of
the general public are often dismayed to discover that offenders are released on parole months, years, or even decades before
their nominal sentences have been served.

Notice of forthcoming hearings is rarely given. Even if notice is given, the reasons for release decisions are likely to be
shrouded in secrecy since parole hearings are generally closed to the public. The President’s Task Force on Victims of Crime
stated that closed hearings insulated parole boards from accountability for decisions which may directly affect the safety of the
community. Accordingly, the Task Force called for open parole hearings.

Under the model statute, certain notices of parole hearings and decisions are required. Moreover, hearings must be open
unless the board finds on the record that one or several designated exceptions would warrant holding all or part of a hearing
behind closed doors.

State laws governing public access to parole hearings currently vary considerably. For example, Florida and Nevada
explicitly require open parole hearings. In Nebraska, North Dakota, Oklahoma, Tennessee, and Utah, parole hearings are
governed by general open meeting acts. Colorado has open parole meetings as a result of a Parole Board ruling, rather than
legislation.

RESTITUTION

Restitution is a method of victim reparations predicated on the apprehension and conviction of the criminal. Judges have
always had authority to order restitution— it is an ancient feature of our legal heritage and that of most other cultures. However,
judges have often been reluctant or have simply forgotten to use the restitution sanction. All fifty states now have restitution
laws that provide statutory reinforcement of courts’ common law authority.

In some states, such legislation goes even further and requires a judge to order restitution unless he provides a written
statement indicating the reason for not making such an order. The American Bar Association has been reviewing restitution
issues for several years, and a set of restitution guidelines were approved by the A.B.A.’s policy-making House of Delegates
in August, 1988.
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Currently, 23 states have enacted legislation which mandates that restitution be ordered unless a judge explains in writing
reasons for not issuing such an order. Whether restitution is ¢‘mandatory’’ or permissive is noted in the following listing:

Alabama (required); Alaska (permitted); Arizona (required); Arkansas (required); California (required by statute and
BOR); Colorado (permitted by statute and BOR); Connecticut (permitted); Delaware (required); D.C. (permitted); Florida
(required and permitted by BOR); Georgia (permitted); Hawaii (required); Idaho (required/BOR); Illinois (permitted); Indiana
(permitted); Iowa (required); Kansas (required); Kentucky (required); Louisiana (required by statute and addressed in BOR);
Maine (permitted by statute and required in BOR); Maryland (permitted); Massachusetts (permitted/BOR ); Michigan (req}lired
by statute and permitted in BOR); Minnesota (permitted by statute and BOR); Mississippi (permitted); Missouri (permitted by
statute and BOR); Montana (permitted); Nebraska (permitted); Nevada (required); New Hampshire (permitted); New Jersey
(permitted); New Mexico (required by statute and BOR); New York (required); North Carolina (permitted); North Dakota
(required); Ohio (permitted); Oklahoma (permitted); Oregon (permitted, DA is required to report damages if no VIS);
Pennsylvania (permitted by statute and BOR); Rhode Island (permitted by statute and BOR); South Carolina (permitted by
statute and BOR); South Dakota (required); Tennessee (permitted); Texas (permitted); Utah (required by statute and addressed
in BOR); Vermont (required/BOR); Virginia (permitted by statute and BOR); Washington (required); West Virginia (required/
BOR); Wisconsin (permitted); and Wyoming (permitted).

NOVA has long argued that restitution laws should include language that makes an order of restitution automatically
become a civil judgment or lien, at least if it had not been fully paid before the end of a probationary period, parole period, or
imprisonment. The federal Victim and Witness Protection Act provides for the treatment of restitution in the same manner as
a judgment in civil cases and that provision has been upheld in the courts.

The following states allow for restitution to be enforced in the same manner as a civil lien: Alabama, Arizona, Califomia,
Indiana, New Jersey, Missouri, New York, Rhode Island, South Dakota, Utah, Vermont and West Virginia,

Another special restitution issue is whether restitution may be ordered in juvenile cases. Nine states specifically address
this question and allow for restitution to be made by juvenile offenders. They are Idaho, Louisiana, Mississippi, Oklahoma,
Oregon, Rhode Island, Tennessee, Utah, and West Virginia.

VICTIM/WITNESS NOTIFICATION

The majority of states have begun to respond to the natural desire of victims to be kept informed about the progress of their
case investigations, about other important events in the criminal justice process, and about the status of incarcerated offenders.
Indeed; the number of notification statutes have more than doubled since 1985.

A number of states give advance notice of critical proceadings while others notify victims only after such events occur.
Some 46 states where parole is still used now provide victims notification of parole hearings and decisions.

Also, other methods of release — such as work furloughs — have been the targets of victim involvement and notification
efforts. It should be noted that notification of any event does not imply that the victim has a concurrent right to give input into
the upcoming decision. These are two separate issues.

The following is a breakdown of notification statutes, some of which have been enacted as part of a bill of rights (BOR)
or were amendments to a BOR.

Scheduling of Court Proceedings (43 States):

Alabama (BOR); Alaska (BOR); Arkansas (BOR); California; Colorado (BOR); Connecticut (BOR); Delaware (BOR);
Florida (BOR); Georgia (BOR); Hawaii (BOR); Idaho (BORY); Illinois (BOR); Iowa (BOR); Kentucky (BOR); Louisiana
(BOR); Maryland (BOR and statute); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Mississippi (BOR); Missouri
(BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Jersey (BOR); New Mexico (BOR); New York (ROR); North
Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island
(BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR);
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Washington (BOR); West Virginia (BOR); and Wisconsin (BOR).
Pre-trial Release (31 states):

Alabama (BOR); Colorado (BOR); Connecticut (BOR); Florida (BOR); Hawaii (BOR): Illinois (BOR); Iowa (BORY);
Kentucky (BOR); Louisiana (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri
(BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Mexico (BOR); New York (BOR); North Carolina (BOR);
North Dakota (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BORY); South Dakota; Utah (BOR); Vermont
(BOR); Virginia (BOR); West Virginia (BOR); and Wisconsin (BOR).

Bail (27 states):

Alabama (BOR); Colorado (BOR); Florida (BOR); Hawaii (BOR): Nlinois (BOR); lIowa (BOR); Kentucky (BOR);
Louisiana BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Mississippi (BOR); Missouri (BOR); Montana
(BOR); Nevada (BOR); New Mexico (BOR); New York (BOR); North Dakota (BOR); Pennsylvania (BOR); Rhode Island
(BORY). South Carolina (BOR); South Dakota; Texas (BOR -- indicates that safety of victim or family should be taken into
consideration at bail; may or may not imply notification); Utah (BOR); Vermont (BOR); and Virginia (BOR).

Plea Agreements (30 states):

Colorado (BORY); Connecticut (BOR), Florida (BOR); Hawaii (BOR); Ilinois (BOR); Indiana; Kentucky (BOR); Maine;
Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Mississippi (BOR); Missouri (BOR); Montana
(BOR); Nebraska; New Jersey; New Mexico (BOR); New York (BOR); North Dakota (BOR); Ohio (BOR); Pennsylvania
(BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BOR); Utah (BOR); Virginia
(BOR); and West Virginia (BOR).

Sentencing (34 states):

Alaska (BOR); Arizona; California (BOR); Colorado (BOR); Connecticut; Florida (BOR); Hawaii (BOR); llinois (BOR);
Indiana; Kentucky (BOR); Louisiana (BOR); Maine (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR);
Minnesota (BOR); Mississippi (BOR); Missouri (BOR); Montana (BOR); New Jersey (BOR); New Mexico (BOR), New York
(BOR); North Dakota (BOR); Ohio (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR),
Tennessee (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); and West Virginia (BOR).

Final Disposition (34 states):

California; Colorado (BOR); Connecticut; Florida (BOR); Hawaii (by statute and BOR); Idaho (BOR); Illinois (BOR);
Iowa (BOR); Kentucky (BOR); Louisiana (BOR); Maryland BOR); Massachusetts (BOR); Michigan (BOR); Minnesota
(BOR); Missouri (BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Jersey (BOR); New Mexico (BOR); New
York; North Carolina (BOR); North Dakota (BOR); Chio (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR);
South Carolina (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); West Virginia (BOR); and
Wisconsin (BOR).

Parole Hearings (46 states):

Alabama; Alaska (statute and BOR); Arizona; Arkansas; Califomia (BOR); Colorado; Connecticut (statute and BOR);
Delaware; Florida (BOR); Georgia (statute and BOR); Hawaii (statute and BOR); Idaho (statute and BOR); Illinois (statute and
BOR); Indiana; Iowa (BOR); Kansas; Kentucky (statute and BOR); Louisiana (statute and BOR); Maryland (statute and BOR);
Massachusetts; Michigan (BOR); Mississippi; Missouri (BOR); Montana (BOR); Nevada; New Hampshire; New Jersey; New
Mexico (statute and BOR); New York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma; Oregon (statute
and BOR); Pennsylvania; Rhode Island (statute and BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas
(statute and BOR); Utah (BOR); Vermont (BOR); Washington (BOR); Wisconsin; and Wyoming.
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Pardon (31 states):

Alaska (BOR); Connecticut (BOR); Florida; Georgia; Hawaii (statute and BOR); Idahc (BOR); Indiana; Kentucky (BOR);
Louisiana; Maine (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Missouri (BOR); Montana (BOR);
Nevada; New Mexico (BOR); New York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma; Oregon
(BOR); Pennsylvania (BOR); South Carolina (BOR; Tennessee (BOR); Utah (BOR); Vermont (BOR); West Virginia (BOR),
Wisconsin (BOR); and Wyoming.

Work Release (31 states):

Alaska (BOR); California; Delaware; Florida (BOR); Hawaii (statute and BOR); Idaho (BOR); Iowa (BOR); Maine (BOR);
Maryland (statute and BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri (BOR); Montana (BOR);
New Meéxico (BOR); North Carolina (BOR); North Dakota (BOR); Ohio; Oregon (BOR); Pennsylvania (BOR); Rhode Island
(BORY); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas; Utah (BOR); Vermont (BOR); Washington (statute
and BOR); West Virginia (BOR); and Wisconsin (BOR).

Release of a Felon (39 States):

Alaska; Arizona; Colorado (BOR); Connecticut; Florida (statute and BOR); Georgia; Hawaii (statute and BOR); Idaho
(BOR); Lllinois (BOR); Indiana; Iowa (BOR); Kentucky (BOR): Louisiana (BOR); Maine (statute and BOR); Maryland (statute
and BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri (BOR); Montana (BOR); Nebraska (BOR);
Nevada (statute and BOR); New Mexico (statute and BOR); New York; North Carolina (BOR); North Dakota (BOR);
Oklahoma; Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Tennessee
(BOR); Utah (BOR); Vermont (BOR); Washington (statute and BOR);, West Virginia (BOR); Wisconsin (BOR); and
Wyoming.

Notification of Escape of a Prisoner (22 States):
Arizona; Arkansas; Califomia; Idaho (BOR); lllinois (BOR); Iowa (BOR); Maryland (BOR); Massachusetts (BOR);

Michigan (BOR); Missouri {BOR); Nevada; New Mexico; New York; North Carolina (BOR); North Dakota (BOR); OChio;
Oregon (BOR); South Carolina (BOR); South Dakota; Utah (BOR); Vermont (BOR); and Washington.

Mississippi and Oregon provide specifically for notification of juvenile proceedings to victims of juvenile crimes.

PROTECTION FROM INTIMIDATION

A 1979 study by the Victims Committee of the America Bar Association inspired the enactment of a number of new laws
in the last ten years concerning pre-trial intimidation of, and post-trial retaliation against, victims and witnesses.

New legislation has been enacted in many states to broaden the definition of witness to include non-subpoenaed witnesses
and third parties. Some legislation makes intimidation a felony where threats or conspiracy are involved. Many laws treat
attempted intimidation as seriously as successful intimidation.

One interesting development is the kind of legislation that gives judges increasing scope in issuing ‘‘protective orders.”’
As with the federal Victim and Witness Protection Act of 1982, these ‘‘intimidation-prevention’’ tools are often borrowed
directly from laws permitting protective orders in domestic violence cases.

Since the changes in the laws of intimidation often reflect differences in state criminal codes, it is important for interested
readers to review their own state criminal codes for the exact effect of legislative enhancements. The 45 states where legislation
has been enacted to increase protections against intimidation and harassment are:

Alabama (statute and BOR); Alaska (BOR); Arizona; Arkansas (statute and BOR); Califernia; Colorado (statute and BOR);
Delaware (statute); Florida (BOR); Georgia (BOR); Hawaii (statute and BOR); Idaho; Dllinois; Indiana; lowa (BOR); Kansas;
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Kentucky (BOR); Maine (statute and BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR),
Mississippi (statute and BOR); Missouri (BOR); Montana (BOR); Nebraska (BOR); Nevada (statute and BOR); New Jersey
(statute and BOR); New Mexico (statute and BOR); New York (statute and BOR); North Carolina (BOR); North Dakota; Ohio
(BOR); Oklahoma (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota;
Texas (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); West Virginia (BOR); Wisconsin (statute
and BOR).

NOTORIETY-FOR-PROFIT ACTS

In past years, there have been several instances where offenders who have committed particularly sensational crimes have
received substantial sums of money as a result of their notoriety. Books, magazine articles, and movies describing heincus
crimes have resulted in significant royalties to criminals (or, often, to relatives they designate) while their victims languished
without any form of restitution.

The most notorious case of this type occurredin New York, where the ‘‘Son-of-Sam’’ murders occurred. David Berkowitz,
the convicted murderer in those cases, was sought out by the media with financial offers to tell his story. In response, the New
York legislature passed a law in 1977 which prevents convicted criminals from receiving such financial remuneration until his
or her victims have been compensated. As a result, this type of legislation was later called *‘Son-of-Sam’’ statutes. This was
unfortunate because such a title worked against one purpose of the legislation: to avoid glorifying a notorious criminal (or at
least to see the victims achieve some benefit from that continuing notoriety). Hence, to deny Mr. Berkowitz any further,
undeserved glory, NOVA'’s term for such legislation is ‘‘notoriety-for-profit’’,

The President’s Task Force on Victims of Crime proposed that notoriety-for-profit proceeds be used to provide full
restitution to criminals’ victims, pay the costs of prosecution, and assist state crime victim compensation programs

The Task Force's call for ‘‘model’’ legislation here has in some respects been unnecessary. Most states have enacted such
laws in recent years, and all contain the basic requirement of making offender profits available for satisfaction of judgments
resulting from successful victim suits against their offenders and specified purposes. Still, only a minority would then deprive
the offender of any remaining money in the fund.

Forty-one states have now enacted Notoriety-for-Profit statutes. Inmany, this is part of its victim compensationlegislation,
and the compensation agency is responsible for administering the funds.

Most require the establishment of an escrow account for all such proceeds. The first claim on such accounts is usually for
civil damages awarded to victims. Remaining funds, or funds from accounts where no victim claims are made, are directed
to pay court costs and attorneys fees, or are deposited in the victim compensation fund, or are given to the offender. States still
not having such legislation are the District of Columbia, Maine, New Hampshire, North Carolina, North Dakota, Vermont,
Virginia, West Virginia, and Wyoming,

VICTIM PRIVACY PROTECTIONS

Crime victims’ interest in maintaining their privacy has been controversial in two areas. The first involves the rights of
victims in contrast to the rights of the media. The media perceives its responsibility to communicate news to the public. Where
crime is concemed, that news may include descriptions or photographs, names, addresses, and other personal information
relating to the victim. Victims, on the other hand, feel that they have a right to privacy — that they should not be exposed to
public scrutiny simply because they have been the innocent victims of crime.

Public information laws complicate this issue. In states that allow public access to police records and other criminal justice
documernts, the media and others have free access to much information about victims. Victim advocates often support this
access because it aids them in making outreach to victims and offering belp — and in jurisdictions where such records are not
open to the public, advocates have had great difficulty in getting needed information quickly.
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However, since the U.S. Supreme Court has ruled unconstitutional laws which make it a crime to publish victim-identifying
information when it has previously appeared in public documents, victims are caught on the homs of a policy dilemma.

Thus, in some communities, the ef*rrt has been to get the news media to adopt a policy of self-restraint whereby, for
example, some kinds of victims are never named, and with others the victim’s street address is not used. Othersuggestions have

been made that are designed to promote more accurate reporting and to limit sensationalism.

NOVA has published a Media Code of Ethics that incorporates some of those suggestions and propounds some standards
for more sensitive and effective reporting. It is reproduced here:

Media Code of Ethics
I shall:
Provide the public with factual, objective information about crime stories concerning:
» the type of crime that has occurred;
« the community where the crime occurred;
+ the name or description of the alleged offender if appropriate under existing state law;

« significant facts that may prevent other crimes.

Present a balanced view of crime by ensuring that the victim and the criminal perspective are givenequal coverage
when possible.

When requesting to speak with victims, advise them that they may be interviewed off the record or on the record,
if they desire such an interview; and advise them that they have a right not to be interviewed at all.

When reporting conversations with victims, quote victims, family members, and friends fairly and in context;

Avoid photographing or filming crime scene details or follow-up activities such as remains of bodies or brutality;
instruments of torture; disposal of bodies.

Notify and ask permission of victims and their families before using pictures or photographs for documentaries
or other news features.
I shall not:

Photograph, film, or print for publication photographs of victims, graphic crime scenes, or victims in the
courtroom without permission.

Print or broadcast unverified or ambiguous facts about the victim, his/her demeanor, background, or relationship
to the offender.

Print or broadcast facts about the crime, the victim, or the criminal act that might embarrass, humiliate, hurt, or
upset the victim unless there is a need to publish such details for public safety reasons.

Print, broadcast, photograph, or film lurid or graphic details of the crime.
Promote sensationalism in reporting crime or criminal cases in anyway.
A second reason for victims to be concemned about privacy arises out of fear of harassment or intimidation by defendants

or their associates. While enbancements of criminal sanctions for harassment and intimidation have been reviewed above, the
President’s Task Force on Victims of Crime recommended that additional protections be established by limiting the
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dissemination of the victims’ names or addresses through the criminal justice process.

It recommended that prosecutors not divulge the victim’s address to the defense except in extrzordinary circumstances, and
that this policy be carefully formulated into draft legislation. Thereafter, the National Association of Atiomeys General drafted
a model statute for address protection. The model statute would protect the privacy of victims and help prevent intimidation
by mandating that prosecutors, police, court officials, and other govemment employees notdisclose the addresses and telephone
numbers of victims to the public or the defense absent a court order.

Twenty-two states have enacted some kind of privacy protection for victims’ names and addresses. These states are:
Califomia; Connecticut (BORY); D.C.; Florida; Georgia; Idaho (BOR); Illinois; Maine; Maryland; Massachusetts; Michigan
(statute and BOR); Minnesota (BOR); Nevada; New Mexico (BOR); North Dakota (BOR); Ohio; Oregon (BOR); South
Carolina; South Dakota; Texas; Wisconsin; and Wyoming. However, the protections afforded under these statutes vary greatly
soreaders should review the statute in their own jurisdiction to understand the scope. In eight states privacy protection is limited
to victims of sexual assault.

Nineteen states have passed additional legislation to protect the privacy of child victims involved in court procedures.
Those states are: Alabama; Alaska; California; Colorado; Florida; Hawaii; Iowa; Maine; Minnesota; New Hampshire; New
York; North Dakota; Pennsylvania; Rhode Island; South Dakota; Tennessee; Washington; Wisconsin; and Wyoming. Iowa,
North Dakota, Pennsylvania, Washington and Wisconsin enacted the protections as part of Children’s Bill of Rights legislation.

COURT ATTENDANCE

Most victims and witnesses have a deep-seated need for information about their case. While bills of rights and right-to-
information statutes provide victims with potential access to information coficerning case status and other proceedings, victims
often have been denied a right to be in the courtroom to observe hearings or certain stages of the trial.

Our Constitution provides for a defendant to have rights to counsel and to confront accusers, which translate into a number
of subsidiary rights, including a f;ualiﬁed right to be in the courtroom virtually at all times, But all other potential or actual
witnesses are subject to ‘‘the rule of sequestration’’ (exclusion from the courtroom when not actually testifying) since it is
thought that what they hear may cause them to change their testimony initially or when they are recalled to give additional
testimony. Inaddition, evenif victims or survivors are not going to be called as witnesses, they or their families may be removed
from the courtroom on the grounds that their presence may unfairly influence the jury (while no such rule applies to the
defendant’s relatives and associates).

Victims feel that they should have the same exemption from the general rule of sequestration that a defendant has. They
also feel that if they or their families are removed because of the possibility that they may influence a jury, thenthe defendant’s
family should be subject to the same kind of treatment.

The first state to pass a ‘‘court attendance’’ statute was Alabama in 1983. Its court attendance law grants victims the
following rights: to be present in the court hearing their case and to be seated at the prosecutor’s table; not to be excluded from
that court or counsel table during any pertinent hearing or trial or portion thereof except for reasons that would also justify a
defendant’s removal; and to be exempt from rules and regulations or other laws that separate or exclude witnesses from court
in criminal trials or hearings (i.e., sequestration).

The Alabama statute was developed in response to two factors. First, as indicated above, the President’s Task Force on
Victims of Crime Report recommended a constitutional amendment that would ensure a victim’s right ‘‘to be present and to
be heard at all critical stages of judicial proceedings.’’ While the Alabama statute does not contain a clause in relation to *‘the
right to be heard,”’ it was the first effort to codify the proposed amendment. Second, some counties in Alabama already had
such a practice in their courts; this statute simply expanded the practice to the whole state and made it a legislative right.

Atpresent, seventeen states have enacted court attendance legisiation. These are: Alabama, Arkansas, California, Georgia

(statute and BOR), Maryland, Michigan (BOR), Mississippi (BOR), New Hampshire (by court rule), New Mexico (BOR ), North
Dakota (BOR), Oklahoma; Oregon (BOR), South Carolina, South Dakota, Texas (BOR), Utah, and Washington (BOR). In
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many of these states the law simply allows victims in the courtroom subject to the judge s discretion, and in Mississippi, victims
are allowed 1o attend the trial but are subject to open sequestration.

One reason for the proposed constitutional amendment in Florida is to remove any ambiguity in the right of court attendance
for victims and their survivors. However, victim advocates in that state anticipate that defense attorneys will seek to bar victims
on the ground that their presence violates some precepts of ‘‘fundamental fairness,’’ that is, of constitutional due process. Thus,
if a judge finds sequestration of victims a defendant’s due-process privilege, the Florida amendment would not honored, since
its rights are effective only *‘to the extent that these rights do not interfere with the constitutional rights of the accused.”’

Should such a ruling be made, the victim advocates are prepared to appeal it in the expectation that higher courts will affirm
that the sequestration of victims is not mandated by state or federal constitutional provisions.

SPEEDY DISPOSITION OF CRIMINAL CASE

Defendants in the criminal justice system have certain due process rights, including the right to a speedy trial — a right
defendants often (and properly) invoke when they are kept in jail before trial, but otherwise tend to ignore, hoping, it often
seems, that long delays in the system will wear out prosecution witnesses and undermine the government’s case.

Crime victims are not accorded the same constitutional right to have their cases hastened through the system to a just
disposition, with one result being that it often takes U.S. courts many months or years to bring to conclusion a criminal case
which their sister courts in Europe and other democracies would complete in a matter of weeks.

Many American victims describe a special anguish at having been forced to wait those months or years to have the criminal
justice system bring their case to resolution. Consequently, victims and their advocates are working to overcome the stresses
they have endured at the hands of what seems, to be a uniquely sluggish justice system.

Eighteen states have enacted statutes calling for the speedy disposition of cases involving certain crimes: Alabama (BOR),
California, Colorado (BOR), Delaware (BOR), Kentucky (BOR), Maryland (BOR), Massachusetts (BOR), Michigan (BOR),
Minnesota (BOR), Missouri (BOR), Nebraska (BOR), Nevada, New Hampshire, North Dakota (BOR), South Carolina (BOR),
South Dakot:., Utah (BOR), Vermont (BOR) and Wisconsin (BOR).

Again, statutes vary considerably and so each jurisdiction’s law should be examined for further details. However, most
speedy disposition statutes are limited because of the lack of enforcement provisions. If a defendant demands a speedy trial
and does not receive one, his case is dismissed. However, few parallel remedies for the victim or the state exist.

One remedy that has been suggested is to require the chief judge of the judicial district to bar any civil case from going to
trial until the improperly-delayed criminal case is sent to trial. While the state of Oregon does not have a specific speedy
dispositionlaw for victims, there is authority for that remedy in Oregon, where court rules state that no civil case can go forward
while a criminal trial is pending.

CHILD VICTIMS’ RIGHTS

Because our laws at every turn recognize a duty to treat children with special care — witness our juvenile justice system
— it should be clear that children need special protections when involved as victims and witnesses in the justice system.

The first step toward establishing such protections has been to extend typical Bill-of-Rights protections to minors. In
addition, children need age-specific explanations of the process, given with appropriate vocabulary and reasoning; their own
counselors and advocates to speak for the child’s interests in discussions among judges, parents, and lawyers; specialized
services for the children and their families aimed at helping them recover from the crime’s effects; and the right to a speedy
disposition of a case in which they are key witnesses.

In recognition of the extraordinary stress it puts on a child to give testimony in an imposing courtroom setting — right in
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front of the person the child is accusing of criminal wrongdoing, who is very often a person the child has looked to for love and
protection — some states have sought to use the technology of television to make that testimony less traumatizing.

Some have made admissible a child’s videotaped statement of what happened to a specially-trained investigator (an
unsworminterrogatory). Others have made admissible such a videotaped statement if the child was put under oath and subjected
to cross-examination (adeposition). Still others have permitted the child to give *‘live’’ testimony in a trial but transmitted from
another room by way of closed-circuit television. At Iast count, 44 states had made some type of provision for protecting
children while they testify. '

The constitutionality of some of these protections has been placed in questionby Coy v. fowa decided by the U.S. Supreme
Court on June 29, 1988. That decision held that the Confrontation Clause of the Sixth Amendment by its words provides a
criminal defendant the right to ‘‘confront’’ face-to-face the witnesses giving evidence against him at trial, and that therefore
the defendant’s right to face-to-face confrontation was violated since a screen was used to enable the complaining witnesses
(two child victims of sexual assault) to avoid viewing him.

The impact of the decision on legislation or the interpretation of legislation in the future is hard to predict. While the opinion
was based on a 6-2 decision by the Court, the concurring opinions and dissenting opinion raise key questions. First, was the
decision based on the fact that there had been no review by the trial court judge that showed that the two victims required the
assistance of the technique? Second, are there any exceptions to the face-to-face confrontation rule? Third, if there may be
exceptions, is the protection of child witnesses such a compelling state interest that states may legislate it as such an exception?
It is probable that the Supreme Court will be called upon to address these issues in the future.

Twelve states — California, Colorado, Delaware, Iowa, New Hampshire, New York, North Dakota, Pennsyivania, Rhode
Istand, Utah, Washington and Wisconsin — have enacted Child Victims’ and Witnesses’ Bills of Rights to provide some
combination of these protections.

Wisconsin passed the first ‘‘Children’s Bill of Rights” in 1984. In addition to extending the existing Bill of Rights for
adults to children, the act states that the court shall appoint a guardian who will provide the following rights and protections
for children:

+ explain, in language understandable to the child. all legal proceedings in which the child will be involved;

* aci as a friend of the court, to advise the judge, whenever appropriate, of the child’s ability to understand and cooperate
with any court proceeding;

* assist the child and the child's family in coping with the emotional impact of the crime and subsequent criminal
proceedings in which the child is involved;

« advise the district attorney on the ability of a child witness to cooperate with the prosecution and on the potential effect
of the proceedings on the child

+ and advise the judge concerning the possible use of a videotaped deposition.

Iowa's law establishes the following nine rights for children:

= pionibition of the disclosure of the child’s identity;

= extending the statute of limitations by one year for the prosecution of offenses against children;

« providing for the videotaping of pre-trial interviews and closed circuit testimony for children under 14;

* requiring speedy trials for offenses against children;

» prohibition of the requirement of corroboration of a child’s testimony; establishes that children are presumed to be
competent witnesses;

» mandating that children under 10 years of age cannot be forced to appear before a grand jury;

» providing child victims and witnesses the right to have a **guardian ad litem”’ to act as a representative throughout the
criminal justice proceedings; and

» liberalizing the rules for children seeking victim compensation awards.

Other legislative developments to protect child witnesses include the following:
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» amending child competency requirements: 31 states

» amending hearsay admissibility requirements: 29 states

» requiring counselors or ‘‘guardians ad litem’’ for children: 31 states
° extending the statute of limitations for child offenses: 29 states

s requiring speedy trials for offenses against children: 21 states

* protecting children’s privacy during prosecution: 19 states

In addition, legislation covering cases involving missing children has been enacted in 40 states. Many statutes have
established clearinghouses for reporting, investigating, and coordinating efforts to find missing and exploited children.

At the national level, the National Association of Attorneys General developed model statutes recommended by the U.S.
Attorney General’s Task Force on Family Violence that would eliminate competency requirements for child victims of sex
offenses, and extend the statute of limitations for such victims.

The U.S. Justice Department is also supporting the work of the National Center for Missing and Exploited Children, which
in 1985 published ‘‘Selected State Legislation: A Guide for Effective State Laws to Protect Children,’’ a publicaticn it upadtes
annually. It covers such topics as: missing children; sexual abuse; the child in the courtroom; and the guardian ad litem in
criminal proceedings. For a copy, contact the Center at 1835 K Street, N.-W., Washington, D.C. 20006 (202) 634-9821.

Further, the American Bar Association, under a grant from the U.S. Department of Justice, has drafted a model statute
which will enable certain employers whose employees work with children the opportunity to receive certair sex offense-related
conviction and arrest records to use in making employment decisions.

The rationale behind such a statute is that child molesters often seek employment which will bring them into contact with
children, and while statistics show that child molesters tend to repeat the crime, in many cases they have a history of arrests
for molestation but few if any convictions. There are several reasons for this pattern. Some parents may be afraid that the trauma
of prosecution may further injure the child. The child may be deemed a less-than-persuasive potential witness. Often there is
little corroborative physical evidence and the child’s testimony is the only basis for the prosecution’s case.

The problem for employers in child-caring occupations is that state privacy laws, where they exist, do not allow public
access to arrest records, Indeed, in many states, even conviction records are withheld from employers on privacy grounds.
States whichdo allow access to criminal records have one of three types of laws. *‘Openrecords’’ laws are based onthe principle
of freedom of information and allow general access to 2l public records. Some laws allow all or certain kinds of employers
access to conviction or arrest records. And some iaws provide for access to conviction or arrest records by employers whose
employees work with children,

Some 24 states have adopted legislation to provide for background checks of employees working with children. These are:
Alabama, Arizona, California, Colorado, Delaware, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland,
Minnesota, Mississippi, Nevada, New Jersey, New York, Pennsylvania, Rhode Island, Tennessee, Texas, Washington, West
Virginia.

COMPENSATION FOR MENTAL HEALTH COUNSELING

Victims of crime are often emotionally traumatized. The long-term effects of trauma can be debilitating, As a result
victims and survivors may need immediate crisis intervention and some form of mental health counseling.

The cost of counseling can be prohibitive to many victims. It was this concern that the Victims of Crime Act of 1984 sought
to address by mandating that state compensation programs receiving federal funds must compensate for mental health
counseling.

While all compensation programs have expanded their coverage to include such counseling, many problems still exist.

First, VOCA provides no guidance on what reasonable mental health benefits might be. Hence, two programs, lowa and
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Montana, cap awards for counseling to $500 per claimaat.

Second, there has been ongoing controversy over the definition of mental health counseling, the basis of assessing the need
for counseling, and who should provide such counseling. The language in VOCA was drafted with care and ‘‘mental health
counseling’’ was specified to encourage states not to restrict compensation to payments or reimbursements to traditional mental
health professionals.

Prior to the infusion of federal and state funds in the victim assistance field, most crisis intervention and supportive
counseling had been provided by volunteers and victim service practitioners who may not have had educational degrees or
certification, but who usually received specialized training on crime victimization and crisis intervention prior to service. These
constitute the primary recipients of VOCA’s victim assistance subgrants, and only a few such programs have also sought
compensation payments when, forexample, one of their clients needs more than supportive counseling and goes into a program-
sponsored therapy program.

Traditional mental health professionals, on the other hand, often had little experience or specialized training in dealing with
victims of crime.* There was deep concemn that a traditional definition of mental health counseling might result in the
reimbursement of professionals who lack specialized training and skills at the same time as minimizing the usefulness of trained
lay counselors.

There are other points of confusion. While the victim assistance field developed training programs for service providers
in crisis intervention and supportive counseling, there has been little standardization of training or services. All of these issues
result in some critical questions:

Should compensation be made for certain services provided by victim service practitioners without professional
credentials? If so, how does one know whether such practitioners are providing appropriate services? Does it suffice that they
are working under the supervision of licensed prefessionals?

Similarly, should compensation be provided for services by mental health professionals without specialized training in
treating crisis and trauma? Should a system of specialized certification in victim services or trauma treatment be developed
do insure that those providing services are appropriately trained in order to receive compensation for service?

These questions are not only applicable to services provided and paid for through victim compensation, but are also central
to services that are being funded by state or federal legislation. While there has been some work on developing guidelines for
program standards, there has been little legislation that translates such standards into requirements for funding or provides
for accountability from service providers or programs. California’s standards for training printed in the appendix, and standards
for services developed by Massachusetts are steps in this direction.

COUNSELOR CONFIDENTIALITY

Crisis intervention and supportive counseling are essential elements of comprehensive victim services. While most service
programs refer victims to psychiatrists or psychologists for mental health therapy if needed, many programs provide in-house
crisis and supportive counseling. Since most practitioners are not psychologists or psychiatrists, the victims/survivors they
serve do not have a pre-existing right to have their discussions kept confidential.

As aresult, some victims/survivors may be reluctant to discuss their feelings or reactions. Even if they are willing to talk
about their concerns, their discussions could be used against them if they said something that might be misinterpreted or taken

* Task Forces of both the American Psychological Association and the American Psychiatric Association examined the issues
around effectively assessing the emotional needs of and providing appropriate treatment to crime victims and found that
specialized training and education was a critical need in the mental health profession, This was underscored by the report of
the Colloquium on Crime Victimization: A Mental Health: Crisis sponsored by the National Institute of Mental Health in
cooperation withNOVA, February 28 - March 3, 1985. See Final Reportofthe American Psychological Association Task Force
on the Victims of Crime and Violence, Amold Kahn, Ph.D., editor, November 30, 1984; and Post-Trauma Therapy and the
Victims of Violence, Frank Ochberg, M.D,, editor, Brunner/Mazel:New York, 1988.
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out of context. In some jurisdictions, defense attorneys routinely seek to obtain counselors’ notes in their search for ways to
discredit the complaining witness.

The issue was dramatized a few years ago in Rhode Island where a rape crisis center bumned its records on the courthouse
steps to avoid having them opened to the defense, and the director of the center went to jail having been found in contempt for
failure to disclose. In Connecticut, on the other hand, a battered women’s shelter won a protective order in which names and
addresses were to be removed from the shelter’s records and they were to be sealed separately within the grand jury file. Other
courts which have acknowledged a privilege have been a New Mexico court in an unreported opinion and the Pennsylvania
Supreme Court In the Matter of Pittsburgh Action Against Rape, (423 A.2d 126).

The National Organization for Victim Assistance has since 1979 supported counseling confidentiality for victims of sexual
assault. It participated in the Pennsylvania appeal cited above as an amicus curiae. But NOVA, like the appellants in
Pennsylvania, has concluded that the issue should not ultimately be decided by appeals courts but by state legislatures, and to
that end, NOVA has provided testimony to a number of states contemplating legislation making client/counselor communica-
tions privileged.

The general reasoning behind those legislative proposals is as follows:

One major principle of ctiminal jurisprudence is that anyone who has knowledge of a crime may be compelled to provide
that information during the truth-seeking process. However, society has recognized certain exceptions to that rule where a
private relationship is deemed so important that a witness may keep his or her private thoughts to the other party confidential
(e.g., priest/penitent, doctor/patient, attorney/client, and the spousal relationship).

The President’s Task Force on Victims of Crime recommended that legisiation should be enacted to ensure that victim
counseling is legally privileged and not subject to defense discovery. This recommendation went beyond prior laws to cover
all counselors, not just those aiding victims of sexual assault or domestic violence. The American Bar Association, under a
grant from the U.S. Department of Justice, developed a model statute to extend the type of testimonial privilege to counselors
of sexual assault and domestic violence victims, though clearly, that model could be broadened to cover all such counselots.

No state has enacted general counselor confidentiality that establishes a privilege for victims and their victim service
provider. New Jersey and New York have laws that protect victims in their communication with a social worker. And most
states protect clients who are working with psychologists.

The Office for Victims of Crime, with Congressional encouragement, issued VOCA victim assistance guidelines that
create a limited confidentiality privilege to clients whose counselors are supported by a VOCA subgrant. That *‘federal’’
privilege has been recognized as superseding state law on the issue, although both the guidelines and the courts seem insistent
that no communication to any therapist or counselor may be kept confidential if it presents a reasonable case that child abuse
has been committed. In that situation, a state’s mandatory child abuse reporting law takes precedence.

Twenty states have enacted statutes providing either absolute or partial protection of confidential communications between
victims and sexual assault counselors. They are: Alabama, California, Connecticut, Florida, lllinois, Indiana, Iowa, Kentucky,
Maine, Massachusetts, Michigan, Minnesota, New Hampshire, New Jersey, New Mexico, Ohio, Pennsylvania, Texas, Utah,
and Wyoming. The state of Pennsylvania has one of the most comprehensive statutes for protecting sexual assault counselors
and victim communication.. A copy of this statute is provided in the appendix.

In addition, nineteen states have passed counselor confidentiality statutes for domestic violence counselors and victims.
They are: Alabama, California, Connecticut, Florida, Illinois, Indiana, Iowa, Massachusetts, Michigan, Mississippi, Nebraska,
New Hampshire, New Jersey, New Mexico, North Dakata, Ohio, Oregon, Pennsylvania, and Wyoming,.

Counselor confidentiality raises a number of issues. For example, do counselors who are employed by law enforcement
agencies or prosecutors have the same duty as their host agencies to divuige exculpatory evidence they come across? (In the
commentary on its model statute, the ABA says that such counselors must disclose the exculpatory evidence.) Do counselors

.who claim the privilege need certification or special training to qualify as *‘counselors?’’ These and other considerations raised
by the new privilege will become more and more pressing in the years to come,
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DRUNK DRIVING LAWS

Thirty-seven states now allow victims of drunk driving crashes to qualify for victim compensation programs. Those states
are: Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Idaho, IMinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, Nevada, New Mexico, New York,
North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, Tennessee, Texas, Utah, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming.

Organizations such as Mothers Against Drunk Driving (MADD), Remove Intoxicated Drivers (RID), and Students Against
Drunk Driving (SADD), have contributed to the increasing awareness that drunk driving is not *‘accidental,’’ it is not simply
a social problem, it is also a crime with often-lethal effects. Within the last few years over 400 new laws have been enacted
on the subject. In addition, the legal drinking age has been raised to twenty-one in all the states.

Current legislative goals of the drunk driving groups include working with other victim organizations to pass comprehen-
sive, meaningful, and enforceable Victims Bills of Rights, inclusion of all victims in compensation programs, administrative
revocation of drivers’ licenses at the time of arrest, license plate confiscation, mandatory incarceration for repeat offenders,
‘‘open container’’ laws, color-coded embossed driver’s licenses (unable to be duplicated or altered), and *‘dram shop’’ laws
which impose strict liability on drinking establishments that serve alcohol to intoxicated drivers.

MADD, NOVA, and others were successful in having the Victims of Crime Act amended in 1988 to bar subsidies to state
compensation programs after 1990 if that state excluded drunk driving crash victims.

Third-Party Liability in Drunk Driving Cases

While the legislative focus of the drunk driving victim organizations is primarily on criminal justice reform, third-party
liability laws and insurance reform have recently come to the forefront as issues of concem for victims. While a number of third
party cases involving alcohol-related death or injury have fallen under municipal liability, most have been directly concemed
with liquor liability, or ‘‘dram shop’’ statutes. Such liability exists in many states either by statute or under common-law
doctrine. New legislation is increasingly being proposed to revise or curtail such provisions,

Inrecent years there has been expanded use of dram shop action in response to the high incidence of alcohol-related traffic
fatalities. An early case opening the way for expansion of common-law negligence was Rappaport v. Nichols, 156 Atlantic
2nd, 1 (1959) in New Jersey. This case resulted in a ruling the states could find liability without a statute. A second New Jersey
case broadened liability substantially in 1984 by finding liability of social hosts for drinking guests. Kelly v. Gwinnell, 476
Atlantic 2nd, 1219 (1984).

Through litigation and legislative activity, the number of states with either case law or statute providing for dram shop
liability has risen dramatically. According to the National Highway Traffic Safety Administration, 42 states now have some
form of liability precedent. The number of dram shop lawsuits in America has tripled in the last three years. Damages awarded
typically exceed $100,000.

‘While dram shop provisions vary from state to state, they generally include either or both of two main elements: serving
alcohol to a minor and/or serving alcohol to an obviously intoxicated person, or serving a person to the point of intoxication.

Under a grant from the National Institute of Alcohol Abuse and Alcoholism, the Model Dram Shop Act of 1985 was drafted
by the Prevention Research Center in California. This model act addresses responsible business practices and defenses as server

negligence and liability, reckless service of alcoholic beverages, and damages. The model act has been introduced in several
states.

OTHER MODEL LEGISLATION

In addition to the model statutes cited throughout this text, the Office for Victims of Crime, working with technical
assistance from the National Asscciation of Attormeys General (NAAG), made the following recommendations for state
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legislation:

Bail reform: states are urged to consider enacting versions of the federal Bail Reform Act of 1984, which allows courts
to deny bail to persons found by clear and convincing evidence to present a danger to the community, and gives the govemor
the right to an expedited appeal of adverse bail determinations. It also requires defendants to refrain from criminal activity as
a mandatory condition of release, and reverses, in the case of serious crimes, any standard that presumptively favors release
of convicted persons awaiting sentence or appealing their convictions.

Another approach taken by some states is to adjust or deny bail when the accused is dangerous to the specific victim or the
victim’s family members. The state of Texas addressed this issue in its Bill of Rights for Victims of Crime in 1985. Under the
statute, the court must take into consideration the safety of the victim or the victim’s family in setting bail. Many localities make
it astandard condition of release that the defendant stay away from the complaining witness or face having the release revoked.

Sentencing reform. the federal Sentencing Reform Act of 1984 restricts parole and mandates guidelines to limit judicial
discretion in sentencing, seeking less disparity in sentencing like offenders for like offenses, and greater certainty in the actual
time a criminal serves, commonly known as ‘‘truth-in-sentencing.’’ States are urged to consider establishing guidelines to
similarly restrict judicial discretion.

Hearsay: victims frequently are required to retum to court again and again to testify at pre-trial proceedings as well as at
trial. The model statute developed by the Office for Victims of Crime allows a victim's testimony to be presented by affidavit
or through an appropriate law enforcement officer at certain preliminary hearings, as is already the practice in many states.

RAPE EXAM PAYMENT

Legislation has been enacted in thirty-seven states to keep rape victims from having to pay for medical exams that may
have some therapeutic value to the victim but whose primary purpose is to collect forensic evidence that a rape was committed.

The rape exam is paid for by the jurisdiction in which the rape occurred in: Arizona, California, Kansas, Louisiana, Maine,
Minnesota, Mississippi, Nevada, Ohio, South Dakota, Virginia, and Wyoming. Compensation pays for rape exams in:
Colorado, Florida, Indiana, North Dakota, Oklahoma, Pennsylvania, Utah, Washington, and Wisconsin.

The exam is paid for through a social service organization in Jowa, Missouri, Rhode Island, and Vermont. The exam is
paid for by doctors or by a hospital, to be reimbursed by the state in: Arkansas, Illinois, Maryland, New Hampshire, New Mexico
and South Carolina. It is financed by a law enforcement agency requesting it in: Idaho, Montana, Oregon, and Texas.

In Kentucky, the exam is paid tlirough the Attomey General’s office, and in North Carolina, a sexual assault service fund
pays for the exam. Note that some local governments may cover the cost, even though the state may not have legislated this
policy. The District of Columbia pays for rape exams that are performed at certain hospitals.

GUILTY AND MENTALLY ILL

After the shooting of President Reagan in 1981, many people believed that his assailant *‘got off easy’’ by successfully
pleading not guilty by reason of insanity. In response, sixteen states abolished the insanity defense in favor of ‘‘guilty and [or
*‘but’’] mentally ill’’ whereby the offender is sentenced to a prison term but is first sent to a mental institution for treatment;
if successful, the treated offender is remnanded to the corrections depariment to complete the balance of the sentence.

In Oregon, the psychiatric review board is given supervision of the offender equal to that of the corrections department.

The states having ‘‘GMI’’ laws are: Alaska, Delaware, Georgia, Idaho, lllinois, Indiana, Kentucky, Mississippi, New Mexico,
Oregon, Pennsylvania, South Carolina, South Dakota, and Utah,
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SEXUAL ASSAULT DEFINITION

Atthe urging of victim advocates, all state legislatures in the past two decades have revised their sexual laws. The common
theme is to expand the definition of the proscribed conduct and call all such acts by the generic term ‘‘sexual assault,’’ often
dropping the term ‘‘rape’’ altogether.

Three additional themes characterize this reform movement: (1) Is the statute non-gender specific? In thirty-seven states,
the lunguage of the sexual assault code is gender-neutral. (2) Does it include penetration with any object as sexual assault?
Forty-three states now call such penetration with an object a rape or a sexual assault. (3) Is it tiered into degrees of sexual
assauit? This type of statute usually refers to the degrees of force involved in the assault. Thirty-three states break the code
down ato degrees.

States that include all three elements: Alaska, Colorado, Connecticut, Delaware, Florida, Hawaii, Indiana, Iowa,
Louisiana, Massachusetts, Michigan, Minnesota, Montana, Nebraska, New Hampshire, New York, North Carolina, Ohio,
" Oklahoma, Rhode Island, South Carolina, Texas, Washington, Wisconsin, and Wyoming.

States that include non-gender specific language and penetration with an object: Arizona, California, Idaho, Hlinois,
Mississippi, Nevada, Tennessee, Utah, and Virginia,

States that include non-gender specific language and tiered degrees of force: South Dakota and West Virginia.

States that include penetration with an object and tiered degrees of force: Arkansas, Maryland, New Jersey and North
Dakota.

The state that includes only non-gender specific language: Pennsylvania.
States that include only penetration with an object: Kansas, Mzine, New Mexico, Oregon, and Vermont,

States that include only tiered degrees of force: Alabama and Missouri.

LAW ENFORCEMENT TRAINING IN VICTIM ISSUES

An increasing number of states now mandate a certain level of pre-service and in-service training of all law enforcement
officers, and some specify topics for such training. Of special interest here is mandatory training on the topics of sexual assault,
domestic violence, and child abuse as well as general victim issues.

In Virginia and South Carolina, law enforcement training is mandated, and it is the policy of the state agency implementing
the mandates that there be trainitig in victim issues. Tennessee mandates specific training in the handling of child abuse cases,
Ohio in dealing with sexual assauit cases, while California, Wisconsin, and Wyoming require training in the handling of
domestic violence cases.

Many states require all lawyers (including prosecutors and judges) to take ‘‘continuing legal education’’ courses every
year, while Montana and New York specifically mandate such training for prosecutors. The states with cne form or another
of law enforcement training in victim issues are: Alaska, California, Connecticut, Florida (BOR), Minnesota, Montana (statute
and BOR), New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Pennsylvania, South Carolina, Tennes-
see, Texas, Virginia, Wisconsin, and Wyoming.

WARRANTLESS ARREST IN MISDEMEANOR DOMESTIC VIOLENCE SITUATIONS

Thirty states now authorize police officers to make an arrest for a misdemeanor assault in domestic violence cases on the
basis of probable cause alone, without having witnessed the assault or having an arrest warrant,
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This is a change in the once-universal rule that the officer could make a ‘‘warrantless’’ arrest only if there was probable
cause that a felony had been committed. In misdemeanor cases, an arrest was lawful only if the crime was committed in the
officer’s presence.

Among the states altering this rule, some authorize what is a kind of citizen’s arrest, giving the officer authority to make
the arrest if the victim requests it. The states authorizing warrantless arrests in misdemeanor domestic violence cases are:
Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Hawaii, Idabo, Illinois, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Nevada, New Hampshire, New
Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South
Dakota, Texas, Utah, Vermont, Virginia, Washington, Wisconsin and Wyoming. In Ohio, the victim must sign a statement
alleging that abuse has occurred (which is close to the old rule that no arrest can be made unless the victim ‘‘swears out a
complaint’’),

MANDATORY ARREST IN DOMESTIC VIOLENCE SITUATIONS

Ten states have gone further than warrantless arrests in dealing with the officer’s arrest powers in domestic violence cases
— they mandate that, if probable cause exists, the arrest must be made. This effectively shifts the burden of deciding whether
to arrest from the victim -- who frequently fears retaliation for pressing such charges — to the officer.

Towa goes even further in that it prohibits a prosecutor from arriving at a disposition, either through a plea bargain, referral
to a substance abuse or batterers’ counseling program, or simply dropping charges without judicial review. It should be noted
that more and more prosecutors are choosing to adopt a strict or modified ‘‘no-drop’’ policy in the prosecution of such cases.

States with the mandatory arrest laws are: Connecticut, Iowa, Louisiana, Massachusetts, Minnesota, Nevada, Oregon,
Rhode Island, Washington, and West Virginia.

MARITAL RAPE

Through most of American history, laws defining the crime of rape specifically exempted husbands from its provisions.
The following states have abolished that exemption altogether: Alabama, Alaska, Arizona, California, Connecticut, Delaware,
the District of Columbia, Florida, Georgia, Hawaii, llinois, Kansas, Maine, Massachusetts, Michigan, Nebriska, Nevada, New
Hampshire, New Jersey, New York, North Dakota, Oregon, Pennsylvania, Rhode Island, Vermont, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming. All the other states have limited the exemption in one or more of the following ways: the
exemption does not apply if the parties are living apart, or at least one party has initiated divorce or separation proceedings,
or the exemption applies only in certain degrees of sexual assault.

Prosecution for marital rape can be initiated if the parties are separated in: Colorado, Idaho, Indiana, lowa, Kentucky,
Louisiana, Maryland, Minnesota, Mississippi, Missouri, Montana, New Mexico, North Carolina, Ohio, Oklalidma, South
Carolina, South Dakota, Tennessee, Texas, and Utah.

HATE VIOLENCE

Forty-four states and the District of Columbia have adopted legislation criminalizing violence motivated by racial or
religious hatred; Nebraska has only a civil cause for action.

While some of the laws date back many decades to when the Ku Klux Klan terrorized blacks, Jews, and Catholics, the recent
resurgence of hate-motivated arson, bombings, personal threats, cross burnings, assaults, anti-gay and lesbian violence, and
other acts of terrorism have caused a number of legislatures to write new or revised hate-crime laws.

There are three groups of laws in this category. One criminalizes broadly-defined acts which interfere with constitutional
or civil rights based on race, color, creed, religion, national origin, or sex. These states are: California, Colorado, Connecticut,
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D.C., Idaho, Ilinois, Maine, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, Nevada, New Mexico, New York,
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Washington, and Wyoming. Massachu-
setts’ law has been interpreted as specifically including anti-gay violence. Both California and Wisconsin provide for increased
penalties for anti-gay violence. Connecticut and Minnesota mandate the collection of statistics on anti-gay violence and other
crimes of bias. And there are bills pending that would address anti-gay violence in New York and Michigan.

A second group of laws concemns the intentional desecration of religious places of worship, cemeteries, or property. These
include: Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, the District of Columbia, Florida, Hawaii,
Idaho, Dlinois, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi, Missouri, New Jersey,
New Mexico, New York, North Carolina, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas,
Virginia, and Wisconsin.

The third group is the willful disruption of religious gatherings, wearing hoods or masks for other than entertainment
purposes, and preventing persons from practicing their religion: Arkansas, California, Connecticut, the District of Columbia,
Florida, Idaho, Nlinois, Louisiana, Michigan, Minnesota, Mississippi, Missouri, Nevada, New Mexico, New York, North
Carolina, North Dakota, Oklahoma, South Carolina, South Dakota, Tennessee, Virginia, West Virginia, and Wisconsin.

Paralleling many of these criminal laws are statutes giving victims a civil cause of action against perpetrators of hate
violence. :

ELDERLY ABUSE/PROTECTIVE SERVICES

Most states have enacted adult protective service programs much like the child protective service systems aimed at having
cases of suspected abuse reported (with certain professions named as ‘‘mandatory reporters’’), investigated, and prosecuted in
civil or criminal proceedings.

Some are designed to be protective of all dependent or vulnerable adults. These states are: Arizona, Arkansas, Colorado,
Delaware, District of Columbia, Georgia, Indiana, Jowa, Kansas, Kentucky, Louisiana, Maryland, Minnesota, Mississippi,
New Hampshire, New Mexico, New York, South Carolina, South Dakota, Tennessee, Utah, Washington, West Virginia, and
Wyoming,

Some address generally the category of elderly or older adults. These states are: Florida, Idaho, Maine, Massachusetts,
Montana (and disabled adults), Nebraska, North Dakota, Utah, Wisconsin, and Wyoming.

Others are limited to such adults over a specified age (typically 60 or 65): Alaska, California, Connecticut, Hawaii, Illinois,
Missouri, Nevada, New Jersey, North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, Texas, Vermont, and Virginia,

Some have statutes that protect dependent or vulnerable adults and have some age specification. They are: Arizona,
Colorado, Delaware, Maine, Nebraska, New Mexico, North Dakota, Pennsylvania, Tennessee, Utah, and Wyoming.

Other statutes focusing on elderly victims include special provisions in victims’ bills of rights (such as speedy trials when
the victim is elderly), registries of abusers, hotlines, the use of nursing home and other ombudsmen, and enhanced criminal
penalties for crimes committed against the elderly. Arkansas has statutes providing for protection from and reporting of abuse,
enhanced criminal penalties, a registry and hotline. Georgia has statutes providing for long-term care abuse reporting and an
ombudsmen to make sure these rights are carried out.

CHILD ABUSE REPORTING
While most child abuse laws are similar — with provisions for reporting, investigating, and prosecuting in civil and

criminal courts — states differ in who is named a mandatory reporter of suspected abuse. All fifty states and the District of
Columbia name members of certain professions, such as licensed teachers, medical staff, police officers, and child care workers.
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Twenty states mandate that anyone who suspects such abuse must report. These states include: Connecticut, Delaware,
Florida, Idaho, Indiana, Kentucky, Maryland, Mississippi, Nebraska, New Hampshire, New Jersey, New Mexico, North
Carolina, Oklahoma, Rhode Island, Tennessee, Texas, Utah, Vermont and Wyoming.

Although Montana provides that a mandated reporter who fails to report is subject to civil damages, the following have
criminal penalties for failure to report: Alabama imposes a six month jail sentence or a fine of not more than $500; Arkansas
imposes a $100 fine and up to 5 days in jail; California imposes up to six months in jail, a fine of $1000, or both; Louisiana
imposes a fine of not more than $500 or up to six months in jail, or both; Massachusetts imposes a fine of not more than $1000;
New Mexico imposes a fine between $25 and $100.

Most states provide immunity from civil damages for those who report in good faith.

‘“TORT REFORM”

Many forms of liability insurance have become expensive in recent years, withmedical malpractice coverage in some parts
of the country costing certain kinds of physicians over $200,000 a year. These economic trends have given rise to what has
been called an insurance crisis, and the liability insurance industry, often in teamwork with the professions most affected by
high judgments in tort suits and high malpractice insurance premiums, have sought legislative relief under the banner of *‘tort
reform’’.

That term is put in quotes because opponents of the legislative proposals dispute the connotation that these ‘‘reforms’’ are
needed or desirable. Among the opponents of the changes are some victim activists groups who are working for improved
redress for crime victims in the civil and criminal justice systems alike, and who therefore are hostile to ‘ ‘reform’’ efforts that
seek as their primary goal to reduce the size of jury awards to victim/plaintiffs.

In fact, court challenges in 1988 to a number of *‘tort reforms,’’ typically grounded on the proposition that there was no
*‘insurance crisis’’ and thus no need to restrict traditional methods of recovering damages, were at least partially successful in
Alaska, Kansas, Oklahoma, Texas, and Wyoming, while similar challenges were unsuccessful in California, Delaware,
Maryland, New York, and Wisconsin,

The chartin the next sectiondisplays the three principle methods of instituting the change favored by the insurance industry,
as well as a catch-all category covering changes in the states’ insurance laws advocated by victim groups and others.

The first category, on *‘joint and several liability,’’ describes laws aimed at abolishing or curtailing the legal doctrine that
all defendants — even ones with a small share of the blame — are fully responsible for all the damages they are found liable
for.

Thus, if a personis hurt by anegligent (and penniless) driver of a badly engineered car, and both the driver and manufacturer
are found liable, the plaintiff could recover all the damages from the party with the so-called ‘‘deep pockets,’’ here the
manufacturer. A common method of limiting this practice is to get juries to estimate the level of contribution of each negligent
party had and then limit their share of the damages to the same level. Thirty states have made these or similar changes.

In the next category, the aim of capping ‘‘non-economic’’ damages is to fix a ceiling on the amount a plaintiff can recover
for ‘‘pain and suffering.”” These damages are designed to recompense for this form of harm victims suffer, and they have also
served the practical purpose of getting awards above the actual or projected costs of the tort to the victim so that, after the
plaintiff’s attomey has taken his or her contingency fee from the award, there is enough left to ‘‘make the victim whole.”’
Eighteen states have instituted caps on such damages.

The third category shows laws seeking to limit punitive damages, which are another traditional method of getting damage
awards above pure economic losses. They are awarded when juries are convinced that the defendant’s conduct was so reckiess
that itdeservestobe punishe.” Asit happens; some of the most celebrated cases whereby crime victims successfully sued * ‘third

. parties’’ for their contributions to their victimizations involved very substantial punitive damages, and these awards may have
had a *‘crime prevention’’ effect. Some observers believe, for example, that hotels have made their premises far safer for their
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guests because of the large punitive damages awarded to the singer Connie Francis by a hotel that was easy for her assailant
to break into.

Twenty-four states have limited punitive damages.

AIDS LEGISLATION

“‘First, a stark dose of reality: Rapists don’t use condoms. They don't follow the surgeon general’s guidelines for safer
sex.’’. Ellen Goodman, Boston Globe, October 19, 1988.

Ms. Goodman’s opening sentence of a column on AIDS testing of suspected or convicted rapists underscores the fear and
anguish that shapes the intense debate over the appropriate way to deal with AIDS as an issue for victims and victim services.
That debate is only a small part of a more global concem in developing policies and iaws to manage the AIDS epidemic. By
the end of May, 1988, the AIDS Policy Center reported that approximately S80 new pieces of legislation had been introduced
in 41 states, and that 25 of the states in session had enacted over 55 new AIDS laws. As the Center’s charts demonstrate (see
next section), most do not deal directly with the impact of AIDS policies on victims. Only six states — Illinois, Oregon,
Washington, Indiana, Georgia, and South Carolina — have passed laws that require convicted rapists to be tested for the AIDS
virus. Two states, Texas and Colorado, allow testing before conviction. However, most observers see legislation governing
AIDS testing of sex offenders as a trend. But it is not a trend without controversy.

The controversy is multi-faceted. A threshold question revolves around mandatory testing of anyone for AIDS. Those who
argue against such testing do so on several grounds. First, forcible testing is an invasion of privacy and thus of civil liberties.
This argument is strongest when applied to individuals accused rather than convicted of a crime. This country’s legal system
is based on the precept that a person is innocent until proven guilty. The suggestion that one forcibly test a suspect controverts
that presumption.

And some argue that preserving privacy, confidentiality, and free choice in AIDS testing is an essential, practical way to
cope with the public health crisis — that without these efforts of protection, high-risk populations will avoid testing procedures
and thus endanger more people. Such advocates resist creating any exceptions to this general policy of voluntary, private
testing.

On the other hand, it is constitutional to take a blood sample or do other intrusive procedures if the results might produce
evidence linking the suspect to a serious crime or even a lesser infraction, like driving under the influence; but the evidentiary
value of testing suspects for AIDS is non-existent, since even when both victim and suspect test positive, there is no scientific
link of cause and effect that can be shown in these findings. :

Similarly, it is constitutional to require everyone undertake some obtrusive procedures like vaccinations to protect the
public health. Whether the public health policy might be invoked to protect jail or prison populations is uncertain, but even
if adopted, it is possible that the knowledge of such infection might be confined to the inmate and his custodians, not the
complainant in a criminal case.

Second, positive HIV testing can result in discrimination in all aspects of everyday life. While confidentiality concerning
the results may be mandated, it is never guaranteed.

Third, there is no absolute certainty in test results. A negative HIV test does not mean that the person tested does not carry
the virus. The lag time between the time of infection and the time antibodies develop is lengthy. Most counselors of high-risk
populations and of sexual assault victims urge that testing be repeated over a period of months or even years to provide any
degree of assurance that the virus is not present. Note: there is no evidence at this point that victims of sexual assault should
be considered *‘high-risk’’ populations.

Those who support mandatory testing of some individuals — particularly those who are accused or convicted of certain

sex crimes — may differ in their approaches. The arguments for testing individuals who are convicted of rape include: the
victim’s right to know outweighs the accused or convicted rapist’s right to privacy, many convicted rapists are recidivists and
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testing may be important in preventing the spread of AIDS in jail or prison or after release; and the victim’s need to know because
of the possibility of transmitting the disease to a loved one should not be overlooked.

Those who advocate testing individuals merely accused of sexual assault argue that a majority of individuals arrested for
rape are, indeed, found guilty of rape at a later stage. Some individuals believe that a sexual assault performed while the
assailant has knowledge that he may carry the AIDS virus should be considered a greater crime, perhaps even a sexual assault
and attempted murder. If the assailant is not tested at the time of the arrest, then it becomes impossible to know whether the
enhancement of the crime should be charged, since the defendant could argue, for example, that he contracted the disease while
awaiting trial.

Even if the threshold question is res¢:lved in favor of testing of either convicted or accused rapists, there is a second critical
question. Should the victim be told the results? If he or she wants to know and asks, some say she has a right to know. But
what if he or she doesn’t want to know, is it reasonable to argue that the victim should still be told if the test is positive as a public
health precaution? Again, the issues that center around the lack of certainty of the test results become problematic.

Other questions that muddy the waters on these issues include: if it is determined that the victim should be told, who should
tell him or her? Should the rape victim be automatically tested for HIV antibodies when he or she undergoes a rape exam in
the same manner other sexually-transmitted diseases are tested for? Ifit is determined that the victim should be tested, or wants
to be tested, who should pay for the test?

There will be no quick resolution of these issues, but victim advocates should be aware that state legislation on such
questions will surely affect their services in the future. In South Carolina, for instance, the statute provides for the prosecutor
to notify the victim of the results of HIV tests of the offender. This will mean that local victim advocates will be providing that
notification and will surely call for special training in the area. The South Carolina law reads as follows:

*‘SECTION 17. Article 7, Chapter 3, Title 16 of the 1976 Code is amended by adding:

*‘ Section 16-3-740. Within fifteen days of the conviction of any person for a crime involving sexual battery as defined
in Section 16-3-651 or sexual conduct as defined in Section 16-3-800, if the conduct results in the exposure of the victim to
blood or vaginal or seminal fluids of the convicted offender, the solicitor shall require that the convicted offender be tested for
Human Immunodeficiency Virus (HIV), the virus that causes Acquired Immune Deficiency Syndrome (AIDS). The test must
be administered by the local public health authority or the medical professional at the prison where the convicted offender is
imprisoned. The results of the test must be reported to the South Carolina Department of Health and Environmental Control
and to the solicitor who ordered the test. The solicitor shall notify the victim and the convicted sexual offender of the test results.
The convicted offender shall pay for the test unless he is indigent, in which case the cost of the test must be paid by the State.”’

Finally, a policy question of great concern to state legislatures is whether a person who knows he or she is HIV-positive
and who nonetheless engages in sexual activity without the knowledgeable consent of the sex partner is thereby commiting a
crime. Thatissue becomes starker when the sexual contact is non-consensual — that is, it is a sexual assault — or when it results
in impregnating the woman, leading to the birth of a fatally-iniected child. The trend here is to enact laws that criminalize these
forms of potentially-lethal, reckless behavior.
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Chart 1.1 — Alabama through Kansas
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Chart 1.2 — Alabama through Kansas
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Chart 1.3 — Alabama through Kansas
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Chart 1.1 — Kentucky through North Carolina
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Chart 1.3 — Kentucky through North Carolina
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Chart 1.1 — North Dakota through Wyoming
SUMMARY OF STATE VICTIM LEGISLATION, 1988
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Numbers in parentheses show the  Key: X=Enacted I=Introduced B=Bill of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways

number of states, plus the District of
Columbia, with such laws enacted.




Legislation by
Topic:

SUMMARY OF STATE VICTIM LEGISLATION, 1988

2,
=

Chart 1.2 — North Dakota through Wyoming

OH: OK OR

~
>

' RI SC ! SD

WI Wy

Notification:
+ Court Schedule Changes (43)

BB

i

B

B

TN TX . UT

B

B

4

VA . WA | WV

B !

B

|
|

B

* Pre-Trial Release (31)

1
i

‘
!

B*

|

B

+ Bail (27)

kit

. B*

B* .

* Plea Agreements (30)

B

B

* Sentencing (34)

B

+ Final Disposition (34)

B

* Parole Hearings (46)

55 o o0 o o |

BX

* Pardon (31)

P44

* Work Release (31)

bk

| | | <) o) e | | | o

w|w

Wi

Www . wiwtm ww

o oo o) ) '

* Prison Release (39)

» Escape (22)

| oo | ) oo o) o) b | |

e 4| oo | |

wwwwgww

| ) o ot ) | | O o) o

paIXae [

o o) | | W0} o) | W | ) ) o

Wi (| [ 5

|8 o\

Counselor Confidentiality
* General (2)

» Domestic Violence (19)

P4

AAnesBa7] VAQON 8861

+ Sexuail Assault (20)

ik

dEES

3 Victim Privacy Protections (22)

% Notoriety-for-Profit (41)

w
54 el ¢

>4

ke

>

>

»

> Child Victim Issues
» Children’s Bill of Rights (12)

L4090

>

+ Videotaped/Closed Circuit
Testimony/Depositions (44)

+ Funding for Services (36)

olkad

il

el Lot Ei

» Competency (33)

>

*» Missing Children’s Act (38)

il tadl=d

X
X

» Extend Statute of Limitations (29)

>4l 4| |4

* Background Check (25)

+ Hearsay Admisstbility (31)

>

xl

altattatt bt

D41 D4| PSl >l D bd e

I E Er ST R o I

* Speedy Trial (19)

CB

» Address Protection (19)

CB

Xl

>

. » Court Attendant (26)

X

t

@l(e]{e)e] PRIIEY PN IS B EVINE IR S

o E e B R B P E R P P

B

X

QNG |||l el e e

)
|
i
H
H
!

Key: X=Enacted I=Introduced B=Rill of Rights (R=by Jeint Resolution, P=by a package of bills) BX=enacted both ways CB=Children’s Bill of Rights




Asopanq 2a0ej5139) v AQON 8861

Sy

Chart 1.3 — North Dakota through Wyoming
SUMMARY OF STATE VICTIM LEGISLATION, 1988
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. Numbered Footnot.es:

1. Child sexual assault only.

2. Optional services.

3. By appropriation only, no legislation.
4. Sexual assault only.

5. Elderly only.

Footnotes for Chart 1: Summary of State Victim Legislation

Footnotes Noted by Asterisks:

Arizona:
Plea bargaining consultation for surviving families of
homicide victims only.

Arkansas:
Victim impact statements in drunk driving cases only.

Iowa:
Sexual Assult Service Funding: Money is designated
for sexual assault services but has not been used.

New Hampshire:

Funding for Services: Funding appropriated for a
statewide coordinator to provide information and
coordination services.

New York:
Counselor confidentiality restricted to social workers.

North Dakota:

The victim is to be notified of a right to attend the trial,
but the courts still may sequester witnesses, thus
nullifying the right.

Pennsylvania:

The authority to encourage services is vested in the
Commission on Crime and Delinquency. Includes other
services as defined by the Commission.

g

In felony cases only.

Utah:
Plea participation is allowed by judicial rule.

Victim is to be notified of a right to attend the trial but
the court may still sequester witnesses, thus nullifying
the right.
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CRIME VICTIM COMPENSATION LEGISLATION, 1988

Chart 2.1 — Alabama through lowa

‘Compensation Program Totals

Elements: 46 AL AK AZ AR | CA | CO CT DE|DC . FL . GA HI|ID 1IL ; IN A

T ELIGIBILITY ' ; . , . ! ' ;
Intervenors 4 | X1 X X XX, X XX X X XX 'X X X
Dependanis 46 X X X X X : X X X X X X X X X X X
Third Parties 4 | X X X X | X X X X|X XX X . X 1 X* X
Family Exclusion 41 X ! ; X X ' X X X X i1 X X X X ' X 1 X X
» Unjust Enrichment 30 X : X i X X X | X i X' X X
» Cohabitation 27 X X : X* X X ¢ X X . X* X* | X* X*
+ Children Exclusion 5 : , ] | - X* "X !

» Overrule in the Interests of Justice] 19 : X X i X X X i
Drunk Driving Cases Covered 36 X X i X ;| X X X X+ I x* X } X X* X X
Motor Vehicle Cases if Intentional | 45 X X X X X X ' X ;i X X X - X X X X X
Means Test 9 ; [ ! X X ;

Physical Injury Required 22 X i X* P X* X X ; X X X X

2. RECOVERY , ! l I
Medical 46 X X ' X X X X X X X X X 'X X X X X*
Counseling 46 | X | X T X [ X[ X | X X X[ X [ X | X X [X X X x*
Disability 28 X X X X - X X X X X X
Rehabilitation 37 X X ! X X X ; X X X X X X
Attorneys’ Fees 29 X* i X* X* | X* | X* I X* | X* X*

Loss of Earnings 46 X X + X X X X X X X X X ' X X X X X*
Loss of Support 46 X X i X X X X ' X I'X X X X ' X X X X X*
Funeral Costs (x $1000) 46 2.0 X 15 | X* X X 15 X 20 | 25 X 25125 3 X 2.5
Pain and Suffering 4 ! I X

Replacement Services 29 X X X X X : X* | X* | X*
Property Recovary 1 X ! [ X* . ! X X*
Other 22 | X* ? ! . X I X* X+ | ]

3. BENEFITS i i ! : | i !
Maximum Award (x $10006) 45 10 25- 10 10 46 10 15-25*: 20 25 10 ; 1 10 25 ;.25 10 .10-21
Minimum Less (x $1) 20 40* 100% | 25 100 @ 25 | 100 e ' 100
Emergency Award (x $100) 36 5 "5 pomax| 10, 5§ 5 30 10 ¢+ 5 ! no max. | ] 5
Deductible (x $1) 7 i 15 , ; 100 ] i 1100
Reduced by Contribution 39 X . X - X X X X X ' X 'X X X X X
Denied by Contribution 46 X X X X X X X - X X i X X X X X X X

* See footnotes organized by state
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Chart 2.2 — Alabama through Iowa
CRIME VICTIM COMPENSATION LEGISLATION, 1988

Compensation Program Totalﬁ
Elements: =6 AL AK; AZ: AR| CA | CO ; CT DE|{DC FL GA - HI{ID IL IN 1IA
4 ADMINISTRATIVE I ; ' ! f : . :
REQUIREMENTS: i ! ; f : ; : !
Filing Deadline (in months) 46 12 24 12 12 12 12 ° 24 12 6 1 12 6 18 127 12 . 24 6
* Exceptions to Time Limit 33 | child* gd.cse.| gd.cse.| gd.cse.: b’l.cse ! gs.cse.': gd.cse. gd.cse.ijust cse.} gd.cse.”
Report to Police Required 46 X x X X X X X X X X | X X X! X X X
Time Limit to Report 4 3 5 3 3 {nome] 3 | 5 3 7 3 3 lasap| 3 : 3 2 1
* Exceptions to Time Limit 40 | gd.cse.| rb'l.cse.| pd.cse pd.cse. gd.cse.z rb'l.cse. gd.cse gd.cse.! gd.cse. gd.cse. !jun cse.® just cse.| rb'l.cse.
Coceperation with Prosecution 42 X X X X X1 X X X X X X X X X X
Average Time te Decide (in months) 3 3-7 2 | nfa’ 3 1 4-6 4 n/a | 24 10-12] 2 | 612 8-12! 6
+ .. .then Time to Pay (in days) 5 14 | 7-10] n/a" ] 14 10 14 10 30 | 14-28 42-56] 14 |42-56{ 30 5
+...in Emergencies (in days) 1 4 2 | n/a} 30 1 1 3 15 10 - nfal 14 | nfa | 7-14] 21
Mandated Time to Pay: : !
* Normal Awards (in months) 3 3 :
* Emergency Awards (in days) 3 30 i
5. SOURCE OF FUNDS ! .
Total Fund (x $1000)** 2,413°| 633" 335| 325 {42,700 3,189 4,100 829°] 394 | 9,519 481° ] 124" 1 2,400! 2,400; 1,250
Outlays (x $1000)** 1,021° 633°| 200! n/a |42,700 3,209, 1,579 829°1 502 i 7.866 i 5121 33* ;2,400 1,200! 750
Supported by: ! | : : '
» General Revenues 19 | X i X X X | X
» Fines 18 X X X i X X X X
+ Penalty Assessments 30 X X X X PX X X1 X : X X
+ Other ]l x I x a X | X X ; X | L X

* See footnotes organized by state
** Sec footnotes organized by state
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Compensation Program

CRIME VICTIM COMFPENSATIGN LEGISLATION, 1988

Chart 2.1 — Kansas through Ohio

Elements: KS KY LA MDD | MA MI MN ‘MO | MT: NE NV NJ|NM NY NC ND OH

1 ELIGIBILITY : i ) . ;
Intervenors X ' X - X X X X X X X : X X, X X ' X X X X
Dependants X X 'X X X X . X X X X X 'X X 'X X X X
Third Parties X P X* | X X X X | X . X! X X ' X X X
Family Exclusion X X ;X X X X . X X X X : X X X . X X X
+ Unjust Enrichment X . X X ? X X X1 X XX X
+ Cohabitation X i X I.X X X* X X X . X X X X : X
» Children Exclusion P X* ' ! X ; 5 ; [
» Overrule in the Interests of Justice] X X X X ! X* | X* X ' X X ;
Drunk Driving Cases Covered X X | * X X X1 X X X X X X
Motor Vehicle Cases if Intentional X X 1 X X X X ' X* X X X X X X X : X X X
Means Test X X X X X X*
Physical Injury Reyuired X ' * X X . X X X* - X X* X |

2. RECOVERY : , ' ' i
Medicai X X X X X X 1. X X X X X X X X* X X i X
Counseling X X X X X X + X X X* X X X X X X X 1 X
Disability X X ' X X X* ¢ X X X1 X
Rehabilitatien X ! X ¢ X X X | X X X* X X X * X X X
Attorneys’ Fees X L X* X | X [ X+ i X | X+ | X+ X¥ | X* X* | X* | X* X
Loss of Earnings X X X X X X @ X X X X VX X X X* X X | X
Loss of Support o X X X X X X ' X X X X X X X [ X*: X X X
Funeral Costs (x $1000) J5 125 |25 1124 2 1.5 225} 2 2 17505 1 2.5 3 2.5 2 1.5 :1.250
Pain and Suffering : : |
Replacement Services X* X* X X ' X , i X* X* X* | X*
Property Recovery X* ! ' POX#* X* . X* | .
Otaer X* ' X* X - X* X : X X* X - X*

3. BENEFITS : , ! : : v ' ,
Maximum A-vard (x $1000) 10 . 25 . 10 145+ 125 15 - 50 ; 10 1 25 ¢ 10 . 15 § 25 1125 30* : 20 25 25
Minimum Loss (x $1) 100* 100 ; 100 200* 180 | 200 ! ; 100* 100 .
Emergency Award (x $100) C 5 5 110 1 5 50 1 iP5 4 15 ¥ 15 5 1  nomax
Deductible (x $1) f S 100 100 200* ; ‘ ] 100
Reduced by Contribution X X X X X X X + X X X X X X X X X
Denied by Contribution X X X X X X X ; X X ' X X 1 X X X X X X

* Sec footnotes organized by state
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Chart 2.2 — Kansas through Ohio
CRIME VICTIM COMPENSATION LEGISLATION, 1988

* See footnotes organized by state
** See footnotes crganized by stase

Compensation Program
Elements: KS ' KY | LA ‘MD| MA| MI MN; MO| MT: NE NV! NJ| NM NL NC} ND. OH
4 ADMINISTRATIVE i I ! ' T ’ ; ; ! | i
REQUIREMENTS: ;M ‘ = ; | ! : ;
Filing Deadline (in months) 12 ¢ 12 i2 6 12 12 12 12 127 24 | 12 24 12 ¢ 12 12 12 12
« Exceptions to Time Limit |gd.csed gd.cse. pdese. [ad e chd.abs. wfin 2yd gd.csei * | gdcse] | gd.cse.| child? | justice” underl
Report to Police Required x X X X X X X X X X X X X' X X X x
Time Limit to Report (in days) 3 2 3 2 2 5 3 5 90| 30; 7 3 3 3
» Exceptions to Time Limit gd.cse. ; gd.cse.| pd.cse. | gd.cse.} gd.cse.| gd.cse. gd.cse.| gd.cse disabled gd.cse ! gd.cse.| gd.cse.| gd.cse.! gd.cse.
Cooperation with Prosecution X X X XXl X X X X X X X X X
Average Time to Decide (in months)] 1-3 7 151571 4 341 23 6 i-5 6 3 6 |12-36 46 3 2 4
¢ . .. then Time to Pay (i days) 14 | 30 [ 14 | 90 |42-56] 14 | 42 2842 7-14| 7 21 | 28-3§ 7-14| 42-56 15 14 1 60
+ ... . in Emergencies (in days) 30 | 46| 1-2 42-56| 5 30 | n/a 7 :21-28] 2 n/a 1 3 14 | by case
Mandated Time to Pay: | :
+ Normal Awards (in months) ! S57%: 6 ‘
+ Emergency Awards (in days) : 107 10 :
5. SOURCE OF FUNDS f , l !
Total Fund (x $1000)** 590 | 966 | 3,000:2,514} 1,789' 2,630, 2,000{ 1,470{ 499} 69 . 1,27716,500%7 580 {10,500 1,000; 129 (18,000
Outlays (x $1000)** 450 | 874 | 800 :2,227] 1,789 2,640 1,450: 1,700] 339 | 69 ' 688 6,500 363 i11,30( 129{ 5,480
Supported by: i |
» General Revenues I X X X i X X : X X X X X X
+ Fines i X X | X X X
» Penalty Assessments X | X | X X x| x X X
» Other ' ! X X X | Xx* X !
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Compensation Program
Elements:

OK OR PA  RI

SC TN:TX UT

Chart 2.1 — Oklahoma through Wyoming
CRIME VICTIM COMPENSATION LEGISLATION, 1988

VA .WA WV WI WY

1. ELIGIBILITY
Intervenors X X iX X X X X|x X X X X
Dependants X X X X X X ' X ' X X X X ' X . X
Third Parties X X X X X X X '+ X X X X i X i X
Family Exclusion X X X X X . X X X i X, X i1X
*» Unjust Enrichment X X X X X X X X X i X ' X
» Cohabitation X . ¥ X X X
» Children Exclusion X ;
* Overrule in the Interests of Justi X i X X X
Drunk Driving Cases Covered X* X+ X[ X X XX x| X[ XTX
Motor Vehicle Cases if Intentional X  X* X X X X X X X X X X
Means Test i
Physical Injury Required X X X | X
2. RECOVERY ' i
Medical X* X X X X X X X X pomax® X X X
Counseling X | X* X X X X X X X X X X X
Disability X* X X X X X X* 1 X X
Rehabilitation X i X1 X X X X X X X* i X X
Attorneys’ Fees * X* | X* | X¥ | X* X X | X*
Loss of Earnings X | X*]| X X X X X X X | X*! X X X
Loss of Support X!'X*r | X X X X X X X X X X
Funeral Costs (x $1000) 15 2 2 2,00011.875] 3 25 115 (982! 2 2 [15
Pain and Suffering ! X* . X*
Replacement Services X X X* X* X* « X* | X* X* | X* | X*  X*
Property Recovery ! X* X* X*
Other . X* X X | X* ! X X . X* X
3. BENEFITS . ! i i
Maximum Award (x $1000) - 23 5% 1+ 25 25 15 ¢+ * '35.50:!40* ! 10
Minimum Loss (x $1) © 100 100 : 100 ! ; : : 100
Emergency Award (x $100) 10 5 15 : 10 [ 20 | * 5 10
Deductible (x $1) .
Reduced by Contribution X X - X X X X X
Denied by Contribution X X X X X X X X X X X

* See footnotes organized by state
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Compensation Program

Chart 2.2 — Alabama through Iowa
CRIME VICTIM COMPENSATION LEGISLATION, 1988

Elements: OK ;OR |PA (RI | SC TN :TX .UT |VA WA WV WI WY
4 ADMINISTRATIVE i ; d - ;
REQUIREMENTS: o ‘ . " . '
Filing Deadline (in months) 12 6 24 |24 6 12 12 '12¢* | 6 '12 .24 12 712
+ Exceptions to Time Limit chd.abs. gd.cse.* | child* [child* [justicc® ! gd.cec ender 17 justioe | * justice* |gd cse.
" Report to Police Required X i X X X X ' X X X X X X X X
Time Limit to Report 3 3 3 10 2 2 2 rT 5 3 173 5" po Imt.
+ Exceptions to Time Limit gd.cse. |gd.cse. |gd.cse. [child* | gd.cse. ‘gd.cse. under 1 7¢'bl. time [jst.cse. i°bl.rpt. [gd.cse. justice* gd.cse.
Cooperation with Prosecution X X X X i X X X X | X X X
Average Time to Decide (in months)[ 3 3.4 8 12 4 244 123 112 123 ;23 12 5 3
+ ... then Time to Pay (in days) 1421 45 [ 42 [360 | 30 ' 30 [21-2817-10 | 14 7 14 | 28 128-42
+...in Emergencies (in days) 10 {7-14 130-60 | n/a | 14 114-211 14 i 3-5 PI-28 ! n/a | n/a 3 7
Mandated Time to Pay: ! } ' .
» Normal Awards (in months) | i ! i i
» Emergency Awards (in days) [ i i ’ { : {
5. SOURCE OF FUNDS ; f | !
Total Fund (x $1000)** 813 1,500*15,880 | 909 {1,208 3,861 15,400.4,100 ¥,539" 6,300 ;: 500 1,128 | 75
Outlays (x $1000)** 715 1,300%{2,000 | 901 [1,125 3,246 16,4007 400 §.,687 6,300 1771 1,128 | 45
Supported by: v : ) ' ! ‘
» General Revenues X ! i ; P X 1 X
* Fines X X P X P X X7 X !
* Penalty Assessments X | X X 1+ X X X "X X X X 1 X X
* Other X* ! X X . X* X i !

* See footnotes organized by state
** See footnotes organized by state




Footnotes for Chart 2: Crime Victim Compensation Legislation

Alabama:

1. Recovery/other: includes rape victims moving expenses
2. Exceptions to time limit to file: child sexual abuse

3. Source of funds/other: restitution

Alaska:

1. Recovery/attomney fees: maximum $1,875

2. Benefits/maximum award: $25,000 general, $40,000
multiple dependants

3. Source of funds/other: restitution

Arkansas:

1. Eligibility/physical injury required: required, but under
liberal interpretation of physical injury

2. Recovery/funeral: cap not yet established

3. Administrative: program is just starting; as of January
1988 certain information is not available

4. Source of funds/total fund/outlays: $325,000 projected
fund for FY 1988, no outlays to date

California:

1. Eligibility/cohabitation: cohabitation with offender pre-
cludes compensation

2. Recovery/attorney fees: $500 limit

3. Benefits/minimum loss: $100 deductible is for wage loss
only

4. Source of funds/other; restitution

Colorado:
1. Property recovery: range $25 to $250
2. Source of funds/other: restitution

Connecticut:

1. Eligibility/DUI: requires conviction

2. Eligibility/physical injury required: physical contact also
qualifies

3. Recovery/attorney fees: 15% of award

4. Benefits/maximum award: $15,000 general, $25,000
homicide

5. Exception to time limit to report to police: within 15 days
of reasonable reporting

Delaware:

1. Eligibility/DUI: covered if assault charge filed

2. Recovery/attomey fees: 15% of award or $1,000 maxi-
mum

3. Recovery/other: nursing home

4. Source of funds/other: restitution

District of Columbia:
1. Attomey fees: 10% of award up to $1,000

Flordia:

1. Recovery/other: convalescent care

2. Exceptions to time limit for filing deadline: up to two
years good cause

Hawaii:

1. Eligibility/cohabitation: if cohabitation exists, pay only
out-of-pocket medical expenses

2. Eligibility/children exclusion: if cohabitation exists, pay
only out-of-pocket medical expenses

3. Recovery/attomey fees: 15% over $1,000

Idaho

1. Eligibility/cohabitation: requires separation at time of
application

2. Recovery/attorney fees: 5% of award

3. Source of funds/other: restitution

Diinois:

1. Eligibility/cohabitation: no coverage in homicides where
offender and victim shared household

2. Eligibility/DUI: requires a conviction

3. Recovery/replacement services: includes cooking and
cleaning costs

4. Exceptions to time limit for filing deadline: may be ex-
tended up to one year for good cause

Indiana:

1. Program also administers Sex Crime Victims’ Services
Fund which pays hospitals for rape exams and immediate
medical care for sexual assault victims. 1987 payments were
$200,000

2. Eligibility/family exclusion: requires prosecution and
conviction to qualify

3. Recovery/counseling: extended to include family mem-
bers of homicide and sexual assault victims

4, Recovery/attorney fees: 15% of first $5,000, 10% of next
$5,000

5. Recovery/replacement services: child care

6. Exceptions to time limits to report to police: as justice
requires :

7. Source of funds/other: 10% work release wages from
offender

Towa:

1. Eligibility/cohabitation: compensation awar-ded after
first offense if reported, after second if charges filed, after
third if conviction obtained

2. Recovery/medical: $10,000 maximum

3. Recovery/counseling: $500 cap to non-medical provid-
ers

4. Recovery/loss of earnings: $2,000 cap -
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5. Recovery/loss of support: $6,000 cap

6. Recovery/replacement services: $100 cap on victim’s
clothing used for evidentiary purposes

7. Exceptions to time limit for filing deadline: extended one
year for good cause

Kansas:

1. Recovery/attomey fees: $500 maximum

2. Recovery/replacement services: child care

3. Recovery/other: needed transportation

4. Benefits/ininimum loss: sexual assault ex-cluded

Kentucky:
1. Recovery/attomey fees: 15% of award

Louisana;

1. Eligibility/third parties: in cases of domestic violence
payment goes directly to provider

2. Eligibility/child exclusion: child abuse victims not eli-
gible if offender remains in home

3. Eligibility/DUI: despite Attorney General opinion that
drunk driving is a form of aggravated battery or homicide
(both compensible crimes), program has made no awards to
such victims because injury was not ‘‘intentionally in-
flicted"’

4. Eligibility/physical injury required: must be threat or use
of force against victim to qualify

5. Recovery/attorney fees: covers attorney fees when hear-
ing involved in claim

6. Recovery/funeral: no cap, pay average cost based on
statewide survey

7. Recovery/replacement services: child care

8. Recovery/property recovery: cover catastrophic loss of
property, e.g., arson, loss of home

Maryland

1. Exceptions to time limits to filing deadline: extended up
to two years with good cause

Massachusetts:

1. Recovery/counseling: provide counseling for family
members affected by death of victim

2. Recovery/attomey fees: 15% of award

3. Recovery/other: necessary transportation

4. Exceptions to time limit for filing deadline: extended up
to three years with good cause

5. Cooperation with prosecution: only if victim Irelated to,
or lives or has sexual relations with offender

Michigan:
. 1. Eligibility/cohabitation: payments made directly to serv-
ice provider if person resides with offender

2. Benefits/minimum loss: not applied to victims retired by
age or disability or to rape victims

Minnesota:

1. Eligibility/DUI: covers great bodily harm due to negli-
gent use of a motor vehicle

2. Eligibility/motor vehicle/intent: see above footnote

3. Recovery/other: child care, transportation

4. Exceptions to time limit to report to police: extended for
victims of child abuse and sexual assault

5. Source of funds/other: surcharges and restitution

Missouri:

1. Eligibility/overrule interest of justice: requires prosecu-
tion to overrule in the interests of justice

2. Recovery/attomey fees: 15% of award

3. Benefits/deductible: deductible removed for elderly
victims

Montana:

1. Eligibility/overrule interest of justice: rule will not
overrule unjust enrichment provision

2. Eligibility/physical injury required: includes offensive
touching

3. Recovery/counseling: includes mental health counseling
for families of homicide victim and of sexually abused minor
child if charges are filed: $500 per person with maximum of
$1500 per family

4. Recovery/attomey fees: 5% of award

5. Source of funds/other: restitution, subrogation and noto-
riety-for-profit collections

Nebraska:

1. Eligibility/DUI: requires a conviction

2. Recovery/rehabilitation; limited to $10,000
3. Recovery/attomey fees: 5% of award

4. Source of funds/other: prison industry profits

Nevada:

1. Recovery/atiorney fees: 10% of award

2. Recovery/property recovery: $1,000 maximum for prop-
erty essential to physical or mental health

3. Benefits/femergency award: $400 cash or $1,000 property
essential to physical or mental health

4. Sstatutory mandated time of recovery/general: ‘15 days
after final report to Board on claim

5. Statutory mandatedtime of recovery/emergency: 15 days
after final report to Board on claim

6. Source of funds/other: notoriety-for-profit collections
and bail forfeitures
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New Jersey:

1. Recovery/disability: payment if totally disabled

2. Recovery/attomey fees: 15% of award

3. Recovery/replacement services: child care

4, Benefits/minimum loss: $100 waived if victim over 60 or
disabled

5. Statutory mandated time of recovery/general; within six
months of complete filing

New York:

1. Eligibility/means test: applies to claims over $2000

2. Eligibility/physical injury required: not required for
counseling benefits for homicide survivors, spouses of sex-
ual assault victims, children, or for essential personal prop-
erty of the elderly and disabled

3. Recovery/medical: unlimited

4. Recovery/rehabilitation: unlimited

5. Recovery/attomey fees: $1,000 maximum

6. Recovery/loss of eamnings: $30,000 maximum, up to
$400 per week maximum

7. Recovery/loss of support: see above footnote

8. Recovery/replacement services: limited to medically
related costs

9. Recovery/property recovery: $500 maximum
10.Recovery/other: court transportation, cost of residing at
or use of domestic violence shelter

I1.Benefits/maximum: see specific maximum for each type
of benefit

North Carolina:

I. Recovery/replacement services: child care

2. Benefits/maximum award: $20,000 plus $2,000 funeral
COsts

3. Exceptions to time limit to filing deadline: child sexual
assault

4. Statutory mandated time of recovery/general: paid within
15 days after decision

5. Statutory mandated time of recovery/emergency: paid
within 15 days after decision

6. Source of funds/outlays: none so far, program just began
January 1988

6. Source of funds/other: restitution, probation, subrogation

North Dakota:

1. Recovery/attorney fees: $70 per hour

2. Recovery/replacement services: child care

3. Administrative requirements/exceptions to time limit to
filing deadline: interests of justice

Ohio:

I. Recovery/replacement services: program extends a
broad definition to replacement services

2. Recovery/other; dependant’s economic loss in death
claims

Oklahoma:

1. Eligibility/DUIL covered if Board finds actions of drunk
driver to be of willful and wanton nature

2. Recovery/medical: program administers Sexual Assault
Fund which pays up to $125 per rape exam

3. Recovery/disability: covered under lost wages

4. Recovery/attormey fees: provide for costs incurred for
establishing guardianship for child up to $500

5. Source of funds/total fund and outlays: Sexual Assault
Fund which funds rape exams funded by general revenue; FY
'87 total fund $84,000, FY 87 outlays $55,000

6. Source of funds/other: restitution and interest from un-
used compensation funds

Oregon:

1. Eligibility/DUI: must include reckless as well as drunk
driving

2. Recovery/counseling: $10,000 maximum

3. Recovery/rehabilitation: $3,000 maximum

4. Recovery/loss of earnings: $10,000 maximum

5. Recovery/loss of support: $10,000 maximum

6. Recovery/other: provide counseling benefits to family
members of sexually abused children

7. Administrative requirements/exceptions to time limit to
filing deadline: one year for good cause

Pennsylvania:

1. BEligibility/physical injury required: ceitain homicide
survivors eligible for counseling

2. Recovery/attorney fees: 15% of maximum or $50-$75
per hour, whichever appropriate

3. Recovery/replacement services: child care

4. Benpefits/minimum loss: exemptions for victims 60 years
and older

Rhede Island:

1. Recovery/attomey fees: $2,000 maximum or 15% of
award

2. Recovery/pain and suffering: unlimited now, expect to
see maximum established in future

3. Recovery/other: program provides broad coverage for
compensible losses

4. Time limit to filing deadline: under 18 years or of
unsound mind

5. Exceptions to time limit to report to police: under 18
years or of unsound mind

South Carolina:

1. Recovery/attomey fees: 10% of award

2. Recovery/funeral: currently $1,000; expect maximum
award to be raised to $2,000

3. Recovery/replacement services: limited to cut-of-pocket
expenses

4. Benefits/maximum award: currently $3,000; expect
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maximum award to be raised to $10,000

5. Benefits/deductible: $100 waived for victims over 65 years
6. Time limit to filing deadline: can be waived in the interests of
justice

7. Source of funds/other: restitution

Tennesee:

1. Recovery/attomey fees: 15% of award

2. Recovery/pain and suffering: up to $2,500 for sexual assault
3. Benefits/maximum award: $5,000 general, $2,000 cap on
drunk driving victim awards

4. Source of funds/other: bond forfeitures, privilege tax on drunk
and reckless drivers

Texas:

1. Eligibility/cohabitation: medical costs only for victims who
continue to reside with offender

2. Recovery/counseling: relatives of homicide and child victims
covered

3. Recovery/replacement services: child care

VUtah:

L. Recovery/replacement services: child care

2. Recovery/property recovery: limited to essential personal
property

3. Recovery/other: transportation and moving expenses

4. Exceptions to time limit to filing deadline: interests of justice;
extended four years for incest victims

5. Source of funds/other: $100 restitution fee from DUI convic-
tions, inmate withholding fee, interest income, subrogation

Virginia:

1. Recovery/replacement services: child care

2. Recovery/other: moving expenses for sexual assault victims,
transportation

3. Exceptions to time limit in filing: up to two years for just cause;
longer for minors

Washington:

1. Eligibility/DUI: requires conviction of vehicular homicide or
assault

2. Recovery/medical: unlimited

3. Recovery/disablility: $20,000 maximum

4. Recovery/rehabilitation: $5,000 maximum

5. Recovery/loss of earnings: $10,000 maximum

6. Recovery/replacement services: home and automobile modi-
fication for disabled

7. Maximum award: $20,000, permanent disability/homi-
cide;$10,000 time loss; $5,000 disability

8. Benefits/emergency award: none but program can pay imme-
diately upon determination of eligibility

- West Virginia:
1. Recovery/pain and suffering: up to $15,000 with permanent

injury
2. Recovery/replacement services: child care and other
necessary services

Wisconsin:

1. Recovery/medical; unlimited benefits

2. Recovery/attomey fees: 10% of award

3. Recovery/replacement services: $1,000 for crime
scene clean-up

4. Recovery/property recovery: $300 for clothing or
bedding; $200 for other property

5. Benefits/maximum award: $40,000 plus $2,000 fu-
neral costs

6. Administrative requirements/exceptions to time limit
to filing deadline: interests of justice

7. Administrative requirements/exceptions to time limit
to report to police: interests of justice

Wyoming:

1. Recovery/replacement services: child care, moving,
transportation

2. Recovery/other: $100 for personal belongings taken
as evidence; $100 for families moving into shelter.
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‘““Tort Reform”’
Categories

AL

AK

AZ

AR

Chart 3
“TORT REFORM?*”’

CA

CO

CT

DE

DC

FL

GA

Joint and severable
liability! (30)

>

>

Caps on noneconomic
damages’ (18)

Punitive damages abolished
or limited® ((24)

“Insurance
Reform’** (9)

o ] e

oL e

»

KY

LA

ME

MD

MN

MS

MO

MT

NE

NH

NJ

NM

NC

Joint and severable
liability! (25)

Caps on noneconomic
damages’® (15)

xxg

Punitive damages abolished
or limited® ((15)

“Insurance
Reform’’* (9)

ND

OH

OK

PA

SC

SD

TN

TX

VT

VA

WA

Joint and severable

—liability' (25)

Caps on noneconomic
damages’ (15)

Punitive damages abolished
or limited® ((15)

‘‘Insurance
Reform’” (9)

(Numbers in parentheses indicate the number of states, plus the District of Columbia, that have adopted the legislation.)




Footnotes to Chart 3: ‘“Tort Reform”’

1. Joint and several liability is a doctrine that requires any
losing defendant in a suit to pay up to 100% of an award,
whatever that party’s degree of fault, if co-defendants cannot
pay.

2. Non-economic damages are awarded for **pain and suffer-
ing"’ on top of actual economic damages which cover such
costs as medical care, lost or diumaged property, and lost
income,

3. Punitive damages may be awarded in addition to any
economic damages and for pain and suffering as a civil

punishment for egregious wrongdoing.

4. Some states have instituted reforms of the insurance indus-
try that are supported by attorneys representing plaintiffs in
tort cases. But the states that have adopted such reforms have
also adopted some tort reforms supported by the liability in-
surance industry,

Sources: American Bar Association’s Quality of Law Cen-
ter/State Legislative Clearinghouse, Governing magazine,
and, for definitions, The Journal of Commerce.
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TABLE )
AMALYSIS BY STATES — HIGH-INTIREST LEGISLATION

Admin-
Implied Consent Ref istrative Administrative Per Se  IMegal Pre- In Vehicle Legal
STATE PBT _ Mand Min Lic Action Per (Mand Min Licansing Action) Per Se sumptive Dram Purch/ STATE
Law Ist 2ad Se Ist 2nd Ird (8AC (BAC Open  Aati-  Shop Sale Age
Refusal Refusal {BAC Offense Offense Offense Level) level) Can- Consuap Law 3 for Alc
Level) Mriz tign Bgv

Al $-90 dvs  S-1 yr N — — — 0.10 .10 Statute 21 AL
AK X _R-G0 dys . R-1 yr Y-0.10 R-30 dys R-1 yr _R-10 yrs 0.10 - X Statute 2% AK
AZ $-12mos  S-12m0s  Y-0.10  S-30dys  S-90 dys 590 dys 0.19 0.10 X% Statute 21 AL
AR S-6 wgs  §-1 yr N — — e 0.10 -— X Wy 21 AR
A S6 mos 56 mos s A% - — — 9.10 0.10 X X Statute'® 2] ca
o X_ R-1yr _ R=lyr Y030 R-3m0s  R-l yr R=1 yr_ g0 >.05,.10'" X Statute 21 o
CT_ 6 mos =1 yr N = — — g.i0 - Statute 21 cT
DE__ X R-6as R-18 pos Y’  R3ms R-ly  R-lBaws Q.10 Q.10 ™ 2

B Sl2ms  S-12 ges ol - — — 0.10 54,0520 X Guelay 27 oc
iLx - 518 mos N — — — 9.10 0.10% X Statute 21 fL
GA S-6 mos __ S-G mos N — — - 0.12 _6.10 Statuia 21 GA
HI R-12 p0s  R-2 yrs__ N = — — g.10 0.10 X X Case law 21 Hl
I $-180 dys S-180 dys N — — — g.10 »0.08 X X Statute 21 10
I X — 59 dys _ ¥-0.10 — $-90 dvs_ §-90 dys 0.19 .10 X Statute 21 i
N Sl yr  S-1yr ¥-0.1¢  S-180 dysd S-180 dys> S-180 dys>  0.10 0.19°! Statute 21 IN_
1A X R-240 dys® R-360 dys®  v-D.20 — el e i) v 0.19 — XX Statute 21 I&
KS X $-180 dys S—~1 yr -~ Y-0.10 S=30 dys S=1 yr _S-1 yr 0.10 (Lll]20 X X Ng 21 KS
KY X — — Y - - - — 0.10.. X Statute 21 Ky
LA S-90 gys  S-545 dys Y010 S-36_dys  §-365 dys $-365 dys g.1¢ Q.16 Pgssiblets 21 LA
ME $=90 dys  $-1 yr v-0.08 - - — 0.08 - __Statyte'® 21 "
WX — — N — — — — ,07..1040:28 43 414 No 2 "
M $=120 dys _$-120 dys Y - — — - 0.1 X4 case Law 2) HA
M. _ X — 5=1 yr N — — - 0.10___.07..10" X X Statute 21 nl
X — — Y-0.10 — - — 0.19 — X X Statute 21 ™
MS X 5-90 dys® $-90 dys®  v-0.10° — — — 0.10 — Statute 21 Hs
M0 — R=1_yr ¥-9.13 — R=1_yr>2  R=1 yr3® 0.10 — Statute® 21 MO
MI S-90 dys R-1 yr N — — —_ 0.10 9.10 X X Statyte 21 MT
NE X R-60 dys R-£ mos N — - -_— 210 —_— X Ng 2 NE
NV X 8=l yr R=3 srs ¥=0.19 — — — .10 010 x4 ™ 21 NV
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TABLE 1 {continued)
AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION
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Admin-

[mplied Consent Ref istrative Administrative Per Se I11eqal Pre- In Vehicle Legal

STATE PRT _Mand Min Lic Actiga Per (Mand Min Licensing 2ction) Per Se sumptive Dram Purch/  STATE
Law! Ist 2nd Se Ist 2nd xd (BAC (BAC Open Anti- Sho? Sale Age
Refusal Refusal {BAC Offanse Offense Offense Level) Level) Con- Consump Law 3 for Alc
Level) siingrlz ;igg Bev

NH X___R-90 dys R=1 yr N — — — .10 0.10 X Statute 21 N
NJ R-€ ®mos R-=2 yrs N — — = 0.10 — X Statute 21 NJ
N R-1 yr _ R-1 yr Y=0.10  R-90 dys'® R=! yr3 R-1 yro° 010 - Statute 21 L]
NY X R-6wmos R-1yr A — — — 0.10 0.07-0.10%8 X Statute 21 NY

R -1 v-0.10°  R-10 dys R-10 dys R-10 dys 0.10 — 143 Sratute 21 NC
NQ X_ R-l yr R=2 yrs Y-0,10 $-30 dys $-364 dys__ $-2 yrg 0.10 — X Statute 21 NO
o — — R — — — 0.10 — X Statute 21 M
o — — Y-0.10  R-30 dys RB-1 yr _ R-3 yrs 0.10 0.19%¢ X Case Law 21 o
® $-90 dvs S~ yr Y-0.08  5-30 dys Sl yr Sl yr 0.08 g.08%® X Statute 21 |
PA X S-12 mos  S-12 mos N — — — Q.10 — x4 statute 21 PA
PR X — — N - — - — .10 Mo 18 PR
RI X S5-3 wos S-1 yr N —_ —_ _ 0.10 _— Statute 21 BRI
SC_ $-90 dys  5-90 dys N — — — — 9.1030 X Passible>’ 21 sC
s X — — N — — —_ Q.10 .10 No 21 S50
N ~— _— N —_— —_ —_— - 9.10 Statute 21 N
IX — — N — — — 0.19 - smutj‘g 21 x
ur R=1 yr_ R-1 yr Y-0,08 _ $-90 dys  S-120 dvs $-120 dys 0.08 —_ Statute'> 2 ur
vi Y 5-6 ms S-18 mos N -— — — 0.10 — Statute 21 \'41
VA X___ S-6 mgs S=1 yr N e — —_ 0,10 0.19 No 21 VA
WA R=1 yr _ R-2 yrs — — — 0.10 — Case Law'2:30 21 WA
WX R-lyr  R-§ yrs v=0.10"" R-90 dys R-5 yrs  R-10 yrs 0.10 0,193} No 21 W
W] X R-30 dys R-90 dys Y-0.10  B-]5 dys  R-15 dys R-15 dys 0.10 —_ Statute'® 23 Wl
WY S-S S5-6 mgs Y-4.10 — §-90 dys _ $-90 dys - 0.10 Statute>® 2 W

08 -3 >.08-1

TOTAL 26 S - 22 5 - 24 Admin 5 -7 s-9 $~9 A0 - 41 .10 - 17 Case Law - 18 - 1

R - 17 R - 19 Per Se R -8 R - 10 R - 10 A2 -1 .10 or more Statute - 35 21 - 51

- 24 prima Possible
S = Suspension Y = Yes facie - 9 Case Law -
R = Revocation N = No

A = Alternative
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TABLE 1 (continued)
AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION

—————

Preliminary Breath Test (Pre-arrest/nonevidentiary breath test) Law
zPre-DHI adjudication licensing action for persons whe have been
involved in a OWI related accident and who have had a previous
OWI related vehicle homicide conviction.
3Based on probable cause of DWI.
ased on sufficient evidence of DWI.
5Suspension up to 180 days or until the DWI charges have been
disposed of which ever occurs first.
A restricted license may be issued far an implied consent
law violation provided the defendant pleads geilty to a
subsequent OWI charge.
Alternative pre-0OWI criminal adjudication licensing action
by the courts.
icense suspension for one (1) year if the driver has a prior
OWI offense conviction.
95pecia1 provisions/procedures.
Applies to persons 18 years old or ahove.
Or under the influence of -alcohal.
2L aws prohibiting the possession of an open container of an

alcoholic beverage in the passenger campartment of a motor vehicle.

Bren (10) States do not have dram shop liability.

MApp‘lies gnly to drivers.
Possible. :

]GApp]ies only to the actions of intoxicated minors.

17The Tower of the two numbers is driving while impaired; the
higher is driving while under the influence.

1BCompetent evidence of DWI.

This state has a statute that places a monetary limit on the
amount of damages that can be awarded in dram shop iiability
actions. .

O08AC Tevel or Tevels which indicated prima facie evidence.
]Persons who were 18 before 9/30/86, may continue to purchase
bear and light wine (14% alcohol cr less).

zzhpplies only to the actions of intoxicated minors or persons
known to be habitually addicted to aicohol.

Possible case law based upon the actions of minors. - - -

24The lower of the two numbers is prima facie evidence
of driving while undar the influence; the highar is .
prima facie evidence of driving while intoxicated.
Stimited application.

Cause of action liwited to licensees who have been convicted
of the offense of selling alcoholic beverages either to minors
or to intoxicated individuals.

7The statute applies specifically to the actions of intoxicated
minors, but the Taw does not foreclose developing case law as
to other types of dram shop actions.
ot less than 0.08 constitutes being under the influence of
intoxicating Yiquor.

29persons wha were 18 as of 6/30/86 may continue to purchase
alcahalic beverages.

3°Applies only to the actions of (1) intoxicated minors and/or
(2) adults who have lost their will to stop drinking.

‘This state has bgth g;i.ﬁ facie and'presulptive evidence laws
with BAC levels of 0.10.

2Statutory law has limited dram shop actions.

Liability limited only to the actions of persons who are under
21 years old. )
ev for 2 yrs (mandatory) i{ a person refuses to submit to a
chemical test after having been convicted of a OWI offense
w/n § yrs.

3Sprovided there is also a 2nd or sub. DWI conviction.

361his BAC level is an inference of DMWI.

37Possib1e case Taw.

Borima facie evidence of impairment.

39This revocation is mandatory only if a restricted hardship
license has not been issued for a previous offense w/n 5
years.
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TABLE 2
AMALAYSIS BY STATES — HIGH-IMTEREST LEGISLATION

Fine (%) Imnrisonment Community Service License Sanction
(Mandatory Minimum (Mandatory Minimum In Lieu of Jai} {Mandatory Minimue
STATE For a OWI Conviction) For a DWI Conviction) fFor a DWI Conviction For a DMI Convigtion) STATE
First Second Third fFirst Second Third First Second Third First Second Third
Offense Offense Of fense O0f fense Of fense Offense Offense Offense Offense Offense Of fense Qf fense

AL — — —_ - 48 con_hrs 60 dys -— 20 dys — 590 dys R-1 yr R-3 yrs AL
MK - - — 72 con hrs 20 copn dys 30 con dys -— — R-30 dys R-1 yr  R-10 yrs AX
AZ $250 $500 - 24 con hrs 60 dys 6 205 8 hrs — - $-90 dys<® B-1 yr _ R-3 yes  AZ
AR - - — P — —_ — o — - = S-1 yr $-2 yrs AR
CA $390 $375 $390 - 45 hry 120 dys'*C o~ 10 dys® ¢ - $30dys R-3yrs _ CA
o — — — - 7 dys 7dys (48 hrs) '9(60 hrs)'O(60 hrs}'®  — R-lyr __R=2yrs _ (O
cT o —— — 48 con. hrs 10 dys 120 dys 100 hrsg -_— — S-1 yr S=2 yrs $-3 yrs cT
RE — == = ES 60 dys 60 dys = = - R-90 dys _R-6 wos R-6mos  QF
DC -— — — — — — —_ - - R-6 mos R-1 yr R-2 yrs §C
Fl = = = — 10 dys 30 dys (50 hrs)'® — - — R-12 mos R-24 mos _ FL
GA — — - — 48 hry 10 dys — _ . B0 hrs 30 dys - =120 dys R-S yrs GA
HL  $150-1000°  — = 48 hrs> 48 con hrs —_ 72hrs>  10dys  — 30 dys  S-1l yr  R-l yr HL
10 — — — — 10 dys 30 dys — — — — 30 dys  5-1 yr 10
IL — — -— = .. 48 con hrs _— s 10 _dys - —_— —_ - it
IN_ — - — - 5 dys* S dys® — W0 dys W dys  S-30dys  S-1 yr §-1 yr IN
IA $500° $750 8750 — 7 dys] 30 dys - — — - B-1 yro0 R-2 yrso0 A
KS — — — 48 con, hrs S con, dys 90 dys 100 hrs _ — §-30 dys S-1 yr =1 yr KS_
KY — — — — 7 dys 30 dys e - — $=30 dys =1 =24 K
LA — - = 2 dys® 1 §23 ddys W0 dys - — -1 -

ME $300 3500 $759 48 con hrs 1_dys 30 dys — - — S-640 dx:_h S-1 yro~  $=2 yrsT ME
MD — — - -— 48 con aa 48 con h — hrs — - - M
MA — — — o 14 dys” &0 dys— = - $-49 dys R-1 yr R-2 yrs MA
MI e — — -— - — —_ - = - R-1 yr R-5 yrs ML
MN p— - - — 30 dys 30 dvs - o <0 —_ — — N
MS__ $200 $400 __$500 — — -— — —_ — $-49 dys _ §-1 yr S~-1_yr S
"0 — — — — 48 con bes — — 0 dys’?  — — g-12" R-1 yr’' M0
MT — — — 24 con hr-s9 3 dys 10 dys -— P = -— L}g}g R-L&zg MY
_NE — — - — 48 hrs 7 dys _— — — R-60 dys R-6 mos R-1 _yr NE
NV — — — 2d 10 g’ 1 'S aphrs  — = R45dvs Rl yr R-1.5yrg NV
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TABLE 2 (continued)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

Fine ($) Imprisonment Community Service License Sanctioan
(Mandatory Minimum (Mandatory Minimum In Lieu of Jail (Mandatory Minimum
STATE For 3 DWI Convigtign) _Fgr 3 DWI Convictign) For a DWI Convictiga Fgr 3 QW Convictiogn) STATE
First Second Third First Second Third First Second Third First Second Third
Of fense Of fense Offense Offense Offense Offense Offense Offense Offense Qffense Of fense Of fense
™ — - — — 10 dys'® 10 dys'S  — - - R= R-3 yr -3 yr N
NI = — ] 13 48 con hrs 90 dys T — (30 d!s)‘g(m dg;)'e 6. mos 2 yrs 10 yrs N
NM _— e — - 48 con hrs 48 con hrs _— o — o R~1 yr R-S yrs .
NY $350 $500 $500 o —_ - — — —_ — R=-1_yr R=1 yr NY
NQ e -— — = 7 dys 1 dys e — _— — f-2 yrs R-3 yrs NC
N0 §250 $500 $1.000 — a.dys® 60 dvs® —  10dys __— 5= ~ -7
o $150 $150 $150 — 10 cq_g_ﬂiy_SJﬂ_muzde - - - — — $-1680 dys OH
™ — — — — - 28 — 2B % p 0 dys  Rlyr  R3yes ok
o —_— — — 48 hrs 48 hrs 48 hrs 80 hrs .80 hrs 80 hrs _ 3-90 dys  §-1 yr OR
PA £300 $300 $300 — 30 dys 90 dys - = = S-1mo  S-12 mos  S-12 mos®_ PA
PR —_— — -— “— _— —_ ——— — — — — — PR
RI $100 5400 $400 — 10 dys? 6 mos’ - — = $~-3mos  S=1 yr §-2 yrs _RI
SC $200 $1.000 $3.500 48 hrs 48 hrg 60 dys 48 hrs __ 10 dys — — _S-1 yr =2 yrs . SC
50 — — — — — - — — -— — R=1 yr R-1 yr D
TN $250 $£500 $1.000 .48 hrs 45 dvs 120 dys —_ _ — o R=2 yrs. R-3_yrs N
TX — - - — 72 hes'® 10 dys'® — - - - — - TX
yr $50 $1.000 $1.000 48 con hrs 240 con hrs 720 dys 24 hrs 80 hrs 240 hrs $-90 . dys _R~1 yr R=-1 yr Ut
vY e - —_ — 48 con hrs 48 con hrs —_— 10 dys 10 dys . $-90 dys S-18 mos R-2 yrs vT
VA — - - — 43 hrs 30 dys - — — — R-2 yrs?? R-5yrs VA
WA $250 $500 $500 24 con hrs 7 dys® 7 dys® — _ — $-30 dys  R-1 yr R-2 yrs WA
WV $100 _$£1.000 $3.000 24 hrs 6 mos 1 yr — — _— N/A N/A N/A WY
Wl — - _— _ -— — _— == -— 5=15 dys = R-60 dys B-90 dys W]
WY = — — = 7 dys 7 dys - - ot — =1yt R-3 yrs WY
TOTAL 16 15 14 15 43 40 9 14 6 S - 17 S-1 S-12

R~ 8 R - 28 R - 33

S = Suspension
= Revocation
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TABLE 2 {ceatinued)
MNIALYSIS BY STATES — HIGH-INTEREST LEGISLATION

] . . . .
The 48 hours (2nd off) and 120 days (3rd off) are not necessarily served 18&0!!&!1’1 community service regardiess of whether there is a

consecutively. mandatory imprisonament sanction.

248 consecutive hours or 10 days of community service are mandatory if the 1 Involving at least 40 hours.

Dept. of Motor Vehicles certifies that an applicatien for 23 USC 408 grant zolhy not apply to certain offenders who have been suspended

funds has been submitted to the U.5. Dept. of Transportation. pursuant to the administrative per se lTaw.
3Th¢ court must sentence defendants to at least one of these 21Awlics only te intoxicated offenses; for illegal per se and
sanctions but may sentence them to more than one such sanction. admin. per sg actions, a restricted hardship license mey be
t serve at least 48 consecutive hours. granted provided the defendant has not received such a
Scould be § yrs under the habibual offender law. privilege within the passed 5 ysars.
Suat more than Z00 hours of community service in lieu of the fine. 22"“ law states that the right to operate a motor vehicle is
7This sentence may not be suspended; however, the statute is silent as to “forfeited."
probation. incarceration is possible.
%r 14 days in a treatment facility. z‘foqorary restricted license may be issued gnly for the
9000: not apply to illegal ger se¢ offense; this sanction only applies to purpase of attending either an alcohol education or
“regular® DWI offenses. treatment program.

105t serve 48 consecutive hours; does nct apply to illegal per se offenses. ¢ rk release is available for this period of time.
None day imprisonment or 24 hrs of community service if rehabilitation is 261:\ lieu of imprisonment for 30 dys, 8 hrs of cemminity
taken. service may be substituted for each day less than
125 days if rehabilitation is taken; 48 hours must be served consecutively. 30 dys that the person would have served in jail.
48 hrs. must be served consecutively. Not more than 90 dys as an alternative to imprisonment.
14Throe {3) consecutive 24 hour periods in a house of correction and seven 2811‘ there is no imprisonment sanction, the defendant must
(7) consecutive 24 hour periods in a DWI detention center.
tory treatment of not less than 12 nor more than 48 hours; this time or 10 dys of community service.
is to be spent in an intoxicated driver resource center. This revocation =ay not be mandatory if the defendant meets
6as a part of probation. certain eligibility requirements for and does participate
nProvided the defendant either (1) had a BAC level of 0.15 or in a driver rehabilitation or improvement programs.
more, {2} was driving 30 MPH over the speed and had a BAC 3°A person may be issued a restricted license notwithstanding
level of 0.10 or more, (3) was eluding a police officer and this revocation if certain conditions are met.
had a BAC level of 0.08 or more or (4) refused tc submit to
a chemical test.

serve either 48 con. hrs. of impaticnt rehabilitation/treatment
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ISSUES COVERED IN 1988 AIDS LEGISLATION
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PART THREE:
LEGISLATIVE SUMMARIES BY STATE

Definitions for Terms Used in the Captions in
this Section:

Child Bill of Rights:

This is a list of special rights available to children in the
criminal justice system that usually includes similar things as
adult bills of rights but may go beyond them by including
special protections.

Child Competency:

This reflects changes the law from age-specific defini-
tions of competency — presuming that younger children are
not qualified to give competent testimony — to a presump-
tion that all witnesses are competent to testify regardless of
age. Court will decide merits of testimony without pre-trial
examination or at least without placing a burden on the the
party seeking to use the child as a witness to prove the child’s
competence.

Child/Court Attendant:

This usually refers to a representative provided for child
to give emotional support, to act as a companion and an
advocate, to explain court proceedings, and to translate legal
issues. Itis usually someone other than a family member. It
may or may not be a guardian ad litem (a “‘guardian’’ of the
child’s interests during court proceedings) who is appointed
by the court to protect the interests of the child and has legal
standing.

Counselor Confidentiality:

Communication between victim counselor and the vic-
tim is privileged communication. The victim’s counselor is
not required to disclose such communication. The privilege
belongs to the victim so that the victim may disclose those
communications (or authorize the counselor to do so), while
the counselor has no such right to breach the confidentiality
established by law.

Court Attendance:

This establishes an absolute or limited right of the victim
to be able to attend any court hearing in which the defendant
can attend. Originally designed to allow the victim or his
representative at all stages of the criminal justice proceed-
ings, is has been limited in most jurisidictions to trial proceed-
ings after the victim has testified.

Domestic Violence Protection Orders:

These are orders in the form of injunctions enforceable
by criminal or civil means in domestic violence cases. Typi-
cally an order can ban an abuser from being at or near the
victim's residence regardless of ownership. A short-term
order can be secured quickly, but, most states then require a
court hearing to establish grounds for longer-term protection.

Elder/Adult Abuse:

These laws address mandatory reporting issues surround-
ing elderly abuse, enhancement of penalties for committing
crimes against an older person, and issues of protective serv-
ices for older adults.

Employee/Background Check:

This provides for a background check on personnel who
will be placed in positions where they deal with children. The
check is for prior arrests for sex offenses against children or
other persons. Can include a variety of professions to be
screened and methods for screening.

Employer Intercession:

Establishes the right to have a third party to intercede
with employers orally or in writing on behaif of the victim to
prevent discrimination against a victim because of their
victimization or their participation in the criminal justice
system. Intercession done orally or in writing and may
address such issues as preventing promotion, wage loss,
denying benefits, loss of job, harrassment, and so forth.

Guilty/Mentally 1l

This kind of law provides for an offender to be found
guilty of a crime but also to be determined mentally ill at the
time it was committed. The offender is held responsible for
the crime in spite of his mental iliness. Sanctions will
designated that he be placed in mental institution for length of
sentence or be placed there until well, after which he will
serve the rest of his sentence in prison.

Hate Violence:

This is violence used to express hate directed at others
due to race, religion, sexual orientation, creed or gender.
Specific acts may include desecration of religious symbols;
the wearing of hoods or masks in public for malicious
purposes; denying individuals their constitutional rights; buming
or destruction of symbols or effigies.

Mandatory Arrest/Domestic Violence:

Police in the past have had discretionary authority to
arrest if they witness a crime or if they find probable cause to
believe that a felony has been committed and the suspect
committed it. ‘‘Mandatory arrest’’ means they are required
to arrest in a case of domestic violence and to do so even in
cases where the degree of violence does not rise above the
misdemeanor level (See also ‘‘Warrantless Arrest,’’ below).

Mandatory Restitution:

Ifavictim is involved, restitution (usually full restitution
for the economic caused) must be ordered unless the judge ex-
plains why not in writing.

Missing Children’s Act:
This actestablishes acentral registry for missing children
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that connects with a national computer system. It includes a
statewide clearinghouse for public information relating to
missing and exploited children,

Noteriety-for-profit:

These acts limit the financial profits that convicted
offenders may make from the sale of the rights to their stories
for movies, books, or other commercial purposes. Such
profits may be directed to restituting the victim or to support-
ing compensation programs. However, some programs allow
offenders to receive profits after victims are compensated in
a civil trial,

Plea Participation:

This is the right of the victim to be consulted by the
prosecutor on a proposed plea agreement. This right gives the
victim a voice in the agreement but not a veto over the
prosecutor’s ultimate decision.

Privacy/Address Protection:

This category includes various methods that are designed
to keep the victim’s name and address confidential. It may
address protection from the defendant, the media, or the
general public.

Property Return:

Under these laws, property taken as evidence should be
returned to the victim as promptly as possible. Some statutes
set time limits for return or specifically allow for photographs
to substitute for property in court.

Protection from Xutimidation:

These laws attempt to give victims and witnesses a right
to be free from harrassment or hreats of injury or harm from
the defendant or his friends and family after the crime and
during every stage of the criminal justice process. Issues that
are addressed include making attempted intimidation the
same level of crime as intimidation, changing the crime from
a misdemeanor to a felony, and increasing the sanctions
against the crime.

Secure waiting areas:

This is a right for the victims or witnesses to have a safe
place in the courthouse where they can wait until disposition
or until they finish testifying. It should be separate from
defendants and their families or associates.

Sexual Assault Definitions:

This issue revolves around the general trend in state laws
to expand sexual assault definitions to include more than the
traditional definition of rape, that is, the forced penetration of
the vagina by the male penis. Expansion may include
unwanted sexual contact, sexual assault by an object, non-
gender specific language, and removal of force and types of
force from the question of consent.

Speedy Disposition:
This requires the court to make every reasonable effort to
provide for a timely resolution of the case in which a victim

isinvolved. It may or may not be restricted to certain victim
populations.

Victim Impact Statement

As originally designed, such a statement was to be
prepared by an objective expert — usually a probation officer
— to present to the sentencing court an assessment of the
financial, medical, and emotional effects of the crime on the
victim and/or the victgim's loved ones. However, many
victim impact laws require or permiot the victim to prepare
and submit the statement and to include in it opinions about
the appropriate sentence, thereby making it more like a
subjective statement of opinion (see next entry, below.)

Victim Statement of Opinion:

This is a written or oral statement to the court at time of
sentencing giving victims or their loved ones the opportunity
to express how they feel about the crime and and what they
feel is a just sentence for the court to impose. It is by nature
a subjective statement.

Victim/Witness Information:

This refers to information given to the victim on the
criminal justice system. It may include referrals, crime
prevention, compensation, restitution, how the system works,
and the status of their case.

Videotape/Closed Circuit:

This refers to the use of videotaped depositions or inter-
views that can be used in place of or in addition to a personal
appearance at preliminary hearings orduring the trial. Closed
circuit television refers to the use of such technology during
a hearing or trial so that the witness can give ‘‘live’’ testi-
mony and be cross-examined but in a room other than the
courtroom.

Warrantless Arrest

These laws permit law enforcement officers to arrest a
person for a misdemeanor assault in a domestic viclence case
without first securing a warrant. (See ‘‘Mandatory Arrest,””’
above.)
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AL

ALABAMA

Enacted:

Compensation/Victim Code of AL,
Service Funding Sec. 15-23-1

1984,
Amend. 1986

Max. Award: $10,000. Establishes a board that includes a victim.
Otherinnovations: allows grants and loans to public and non-profit
groups for specific activities (e.g., collection of outstanding restitu-
tion, victim services). Amendments clarify definitions, provide for
fines in all felonies instead of just violent felonies.

Compensation/
Law Enforcement

Code of AL, 1984
Sec. 36-30-2

Provides compensation, up to $20,000, for dependents of firemen
and peace officers killed in performance of their duties.

Service Funding
Domestic Violence

Code of AL, 1981
Sec. 30-6-1 to 36-6-13 Amend. 1987

Provides for confidentiality of records. Funding for domestic
violence shelters; increases the fee from marriage licenses from
$5.00 to $15.00.

Victim Bill of
Rights Resolution

Acts of AL, 1987
#87-78

Joint resolutionprovides that crime victimsbe: (1) Informed of case
status; (2) Informed of change of custody: (3) Notified of resched-
uling of court proceedings; (4) Informed of available protection
from harm arising from cooperation from authorities; {5) Informed
of restitution or compensation programs; (6) Provided a secure
waiting area during court proceedings; (7) Have personal property
returned withinten days unless needed for prosecution purposes; (8)
Provided with employer and creditor intercession services: (9)
Provided a prompt disposition of the case. Not yet codified statute
with like provisions introduced.

Court
Attendance

Code of AL, 1983,
Sec. 15-14-50 to 15-14-57 Amend. 1986

Grants victim the right to attend trials and hearings, and to sit at
counsel table with prosecutor during entire proceedings. Excludes
victim from rules requiring separation of witnesses.

Code of AL, 1983
Sec. 15-22-36(1)

Parole
Allocution

Provides for open parole hearings at which victims may speak or
provide their views in writing.

1975,
Amend. 1983

Restitution Code of AL,

Sec. 41-9-80

Requires offenders to disclose assets and income where there is an
outstanding restitution order.

Restitution/
Mandatory

Code of AL, 1980
Art. 4As
Sec. 15-18-65 to 15-18-77

Establishes mandatory restitution hearing, award and payment pro-
cedures, Mandates that sentencing court shall order that restitution

be paid by convicted offenders. Provides for monitoring and
enforcement of court- ordered restitution, establishes restitution
centers. Victim has right to be present and to be heard during any
restitution hearing.

Code of AL, %33
Sec. 15-22-36

Restitution
P/P/WR

States that no pardon or parole will be granted until ali court ordered
restitution is made.

Code of AL, 1983
Sec. 15-18-75

Restitution

Makes restitutionacivil judgment. Allows victimsto seek remedies
for nonpayment of restitution orders.
Code of AL, 1984
Sec. 15-15-140 to 15-18-151

Restitution

Provides for court orders to gamish wages for restitution payments.
Allows attachment of other income and assets of convicts on work
release, parole, or probation and others with outstanding restitution
payments.

Notification/
Parole Hearings

Code of AL, 1983
Sec. 15-22-36

Requires parole board to provide advance notice of hearings and
right to comment for victims. Also requires the notification of
victims of violent crimes (or their families) before paroling a
criminal.

Code of AL, 1977
Sec. 13A-10-123 to 135-10-124

Protection from
Intimidation

Prohibits intimidation of, and tampering with, a witness. Provides
definitions and sanctions.

Code of AL, 1981
Sec. 30-5-1-11

Domestic Violence
Protection Orders

Protection from family/houschold member abuse. Provides for
protection orders, emergency relief, hearings, injunctive relief,
custody determinations and other rights and services.

Marital
Rape

Case law; see 1986
“Part One’’

Marital rape exemption abolished under Merton v. State, 500 So. 2d
1301 (Ala. App.).

Code of AL, 1977
Sec. 13A-6-61 to 13A-6-67

Sexual Assault
Definition

Separates rape into degrees by force and other factors.
Child Videotaped

Testimony/
Competency

Code of AL, 1985
Sec, 15-25-1 to 15-25-6

Allows videotaped deposition (with defense and prosecution pres-
ent) of children under sixteen years of age tobe admitted as evidence
or testimony. Also establishes that, notwithstanding any rule, a
child sexual assault victim is considered competent to testify,
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Child
Funding

Code of AL, 1983
Sec. 26-16-30 to 26-16-33 Amend. 1985

Separate fund created to encourage the direct provision of services
toprevent child abuse and neglect. The funds provide the following:
Educational and public informational seminars; encourage public
groups and professionals to recognize the problem and leamn to deal
with it; make information available to child abuse organizations;
encourage development of community prevention programs.

Code of AL,
Sec. 26-19-2

Missing Persons 1985

Center

Creates a statewide information center to receive reports and enter
information on the National Crime Information Center computer.

Child Statute of
Limitatations

Code of AL, 1984

Sec. 15-3-1 to 15-3-5

There is no limitation of time within which a prosecution must be
commenced for any sex offense involving a victim under sixteen
years of age, regardless of whetherit involves force or sericus injury
or death.

Child Protection/ 1985
Background Check

Code of AL,
Sec. 26-1-4

Requires a background check for felonies on adoptive parents
through the National Crime Information Center computer.

Child Protection/ Code of AL, 1985
Background Check  Secs. 26-20-1,
& 26-16-53

Requires employers who have supervisory responsibility over chil-
dren to check with the Department of Public Safety forhistory of sex
crimes of prospective employees. Mandates that no one may be
hired by a licensed child care facility if they have been convicted of
murder, rape, assault or child abuse.

Chiid/ 1987
Hearsay

Code of AL,
Sec. 12-15-65

Provides that in civil cases, an out-of-court statement made by a
child under the age of twelve describing sexual acts performed on
or with the child by another person shall be admissable in depen-
dancy hearings.
Child Privacy 1985
Protection

Code of AL,
Sec. 15-1-2

States that the court records of a victim of child abuse under the age
of eighteen years shall not be open to the public. Also limits the
number of interviews for children under the age of twelve.

Child 1985
Services

Code of AL,
Sec. 26-16-50 to 26-16-51

Establishes multi-disciplinary child protection teams composed of
medical, state agencies, prosecutors and law enforcement person-
nel.

Child Abuse Code of AL, 1984
Reporting Secs. 26-14-3(a}, 26-14-9,
& 26-14-13

Professional health and child care workers must report suspected
cases of child abuse. Penalty for failure (o report is a misdemeanor
and six months or $500 fine. Reporters are immune from liability.
Code of AL, 1983
Sec, 41-9-80 to 41-9-84

Notoriety
for Profit

Prohibits offenders from benefiting from profits gained from noto-
riety due to crime. Profits may be seized by governor and held in
trust for use and benefit of crime victinis for five years.
Code of AL, ) 1987
Sec. 15-23-40 to 15-23-46

Counselor
Confldentiality

Provides for confidential communications for victim counselors in
cases of domestic violence or sexual assault,

Hate 1982

Violence

Code of AL,
Sec. 13A-11-12

Any person who intentionally desecrates any public monument or
structure or place of worship is guilty of a misdemeanor.
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AK

ALASKA

Enacted:
Compensation AK Stats., 1971,
Sec. 18.67.010 Amend. 1974,
to 18.67.180 1977, 1978,
1979

Maximum Award: $25,000 (340,000 for death claim); Emergency
Award: $1,500: Source: general revenue, restitution, & supplemen-
tal appropriation.

AK Stats., 1984
Sec. 18.67.101 to 18.67.130

Compensation

Amends compensation law to specify that applicants for awards
must cooperate with law enforcement and prosecutorial agents to
further the prosecution and to avoid further injury or harm. Extends
compensation coverage to include victims of drunk drivers of cars,
boats, and planes and extends benefits to victims related to or living
with offender.

Victim Service AK Stats., 1981,
Funding/Domestic Sec. 18.66.010 Amend. 1985
Violence to 18.66.900

Yearly Appropriation

Funds basic shelter and other domestic violence services with $4.2
million state appropriation. Also exempts shelter from multiple
dwelling licenses. Creates Domestic Violence Council. Amended
in 1985 to extend program authorization until 1989,

Service Funding/
Domestic Violence,
Child Sexual Assault

Yearly Appropriation 1985

Makes appropriations to the Department of Public Safsty Council
on Domestic Violence and Sexual Assault, for a training center for
the prevention of sexual abuse of minors. Not for direct services.

Victim
Bill of Rights

AK Rules of Crim. Proc., 1984
Sec. 12,61.010

Establishes the following rights and services for crime victims: (1)
Victim impact statement in pre-sentence investigations: (2) Infor-
mation by the appropriate law enforcement agency or the prosecut-
ing attomney of the date of trial and date of sentencing of the case in
which the victim is involved; (3) Notification that a sentencing
hearing or court proceeding to which a victim has been subpoenaed
will not occur as scheduled; (4) Protection from intimidation, and
information as to the protection available; (5) Information about
compensation procedures; (6) Employer intercession; (7) Immedi-
ate medical assistance; (8) Notification and written comment (upon
request) on parole decisions, work furloughs, and other post convic-
tion discretionary release decisions; and (9) Notoriety for profit law
strengthened to absolutely preclude offender’s profiting.

AK Code of Crim. Proc., 1984
Sec. 12.55.025(A)(5)

Victim Impact
Statement

- In felony cases, a victim may provide information on the financial,
emotional, and medical effects the crime had on them, and the need
for restitution.

Parole VIS/ AK Stats., 1985
Notification of Parole Sec. 33.16.120

Victim to comment in writing on parole of prisoner. Also, notifica-
tion to victim of scheduled parole hearings, and the release of a
prisoner on parole.

Restitution/ AK Stats., 1960
Condition of Sec. 33.05.010
Probation

Conditioning probation or suspended sentence upon reparation or
restitution raay be based on the offender’s ability to pay.

AK Stats., 1980
Sec. 12.55.045

Restitution

Permits courts to make restitution orders a part of sentencing,

AK Stats., 1985
Sec. 43.23.065

Restitution

Allows for attachment of ‘*permanent fund dividends'' on defen-
dant for purposes of restitution.

AK Stats., 1985
Sec. 33.16.120

Notification/
Felony Release

Victim to be notificd of the release of offender. Must keep a current
address on file.

AK Stats., 1984
Sec. 18.67.080(A)(4)

Domestic
Violence

Expands definition of domestic abuser to blood-related parents and
grandparents, as well as adoptive relationships. Redefines victim
for purposes of issuing restraining orders,

AK Stats.,
Sec. 25.35.010

1980,
Amend. 1982

Domestic Violence
Proteciion Orders

Victims of domestic violence may petition court for injunctive relief
restraining further violence against the petitioner by the respondent.

AK Stats., 1982
Sec. 12.25.030(3)(b)

Warrantless Arrest
Domestic Violence

A peace officer without a warrant may arrest a person when the
peace officer has reasonable cause for believing the person has
committed certain crimes, (including misdemeanors).

AK Stats., 1978
Secs. 11.81.900,
& 11.41.410 et seq.

Sexual Assault
Definition

Non-gender specific. Rape with an object. Tiered into degrees of
sexual assaulit,

AK itats,, 1985
Sec. 11.41.443

Marital Rape/
Domestic Violence

Provides that a spousal relationship is not a defense against a charge
of sexual assault. Expands circumstances under which police can
make unwarranted arrests.
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Child AK Stats., 1982
Videotaping Sec. 12.45.047

Permits the state to videotape the testimony of a child sixteen years
of age or younger who is the alleged victim of sexual assault,

Child/
Competency #601

All persons are competent to testify unless otherwise provided.

Child Protection/
Statute of Limitation/ Sec. 47.17.050
Child Abuse Reporting/

Background Check

AK Stats., ' 1984,
Amend. 1985

Omnibus legislation for the protection of children and dependant
aduits. (1) Extends statute of limitations for prosecution for chiid
victims to five years after commission of crime; (2) Restricts
introduction of evidence of prior sexual conduct for minors; (3)
Expands list of persons who must report suspected child abuse to
medical, educational and state agency child care workers; and (4)
Allows state to order injunctions against allowing previous sexual
offenders to be employed in professions where contact with children
may occur.

Child Protection/
Records Check

AK Stats., 1983
Sec. 12.62.030(a)
to 12.62.035, et seq.

Provides for criminal record checks for persons who would be
employed in supervisory or disciplinary positions over minors.

Child AK Stats., 1985
Hearsay Sec. 12.40.110

Allows admission of hearsay evidence in cases involving children
under ten years of age in certain instances.

AK Stats., ' 1984
Sec. 47.10.090

Child/Privacy
Protection

Court records concerning sexually or physically abused children are
to be kept confidential.

Child/Court
Attendant

AK Stats., 1982
Secs. 12.45.048(7)

In the discretion of the court, an adult for whom: the child has
developed a significant emotional attachment who can provide
emotional support for the child while the child testifies.

Child Abuse
Reporting

AK Stats., 1984
Secs. 47.17.010, & 47.17.068 & 1985

Reporters are imnune from liability. Failure to report if mandated,
is a class B misdemeanor. Expansion of mandated reportess to
include school personnel, and healing arts practitioners,

AK Stats,, 1984
Sec, 12.61.020

Notorilety
for Profit

Profits must be held in escrow for victims of convicted offenders
who obtain a civil judgment within five years.

AK Rules of Evidence, 1979

Elder AK Stats., 1983,
Abuse Sec. 47.24.010 Amend. 1984
to 47.24.100

Provides specific elder abuse protection (sixty-five or older).

AK Stats., 1982

Gulity/ ‘
Sec. 12.47.030

Mentally It

Defendant who lacked as a result of mental disease the capacity to

appreciate his or her actions not relieved of responsibility.

AK Stats,, 1986
Sec. 47.17.022

Police
Training

Employees of the state who are required to report chiid abusc
(includes peace officers AK Stats., Sec. 47.17.02((4)) shall receive
training on the recognition and reporting of child abuse and neglect.
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AZ

ARIZONA

Enacted:
Compensation/ ARS, 1985
Service Funding Secs. 13-812, 41-2407 to 41-2408,

& 41-2401.01 to 41-2401.01
AZ Criminal Justice Commission
Rules Sec. R10-4-101 to R10-4-111%

Creates programs for victim compensation and services. Maximum
award: $10,000. Emergency award: $500. Establishes a $100
penalty assessment on individual felonies and a $500 penalty
assessment on corporate felonies to fund the compensation pro-
gram. Establishes a $30 per month fee on all probation and parole
participants to support victim service programs. Specifics on
program to be determined by the Arizona Criminal Justice Commis-
sion. Note that many activities normally described as ‘‘victim
rights’" are listed in the service funding sections of the statute but
they are not mandatory, and even if all service programs honored
such “‘rights’’, there is no certainty that such programs would offer
statewide coverage.

Service Funding/ ARS, 1982,

Domestic Violence/  Secs. 36-3001 Amend. 1984,

Child to 36-3007,12-284, & 1986
& 25-311.01

Establishes a $10 surcharge on marriage licenses, eighty percent
going to the domestic violence shelter fund and twenty percent to the
child abuse prevention and treatment fund. Also, a $12 divorce
surcharge, two-thirds goes to the Department of Health Services to
fund the domestic violence shelter fund, and the Department of
Economic Security for child abuse prevention and treatment.

Property
Return

ARS,
Sec. 13-3941

1973,
Amend. 1977

States that embezzled or stolen property shall be returned to the
owner.

Witness ARS, 1977
Fees Sec. 13-4077

Allowance of expenses for indigent witnesses to be ordered by the
court and paid by the county treasurer.
Victim Participation/ ARS, 1982
Notification Sec. 12-253

Requires victim impact statements in pre-sentence investigations
for felony victims and provides for notification of sentencing
proceedings, victim's right to appear.

Oral Statement/
Sentencing

ARS,
Sec. 13-702

1982,
Amend. 1983

The victim of any felony or theimmediate family of the victim may
appear personally or by counsel or submit a victim impact statement
at any proceeding to present evidence or express opinions concern-
ing the crime, the defendant, or the need for restitution.

ARS, 1983
Sec. 31-334

Restitution

Court may require that work furlough eamings can be used to pay
court ordered restitution.

1984,
Amend. 1986

Restitution ARS,

Sec. 13-804 to 13-810

Court may order fines to be imposed as restitution to be supervised
by the clerk of court and paid by the defendant to any person who has
suffered an economic loss. Provides for restitution lien. Civil
actions may be taken. May be ordered as a condition of probation.
Notification if fines are not paid. Nonpayment of fines is cause for
a summons to be issued or a warrant for arrest, with possible incar-
ceration.

ARS 1984

Sec. 13-901

Restitution/
Probation

Establishes mandatory restitution as a condition of probation.

Restitution/ ARS, 1984

Parole Sec. 31-412

Establishes mandatory restitution as a condition of parole.

Restitution ARS, 1986
Sec. 13-603

Establishes that.the court may require restitution to be paid to
victims of crime.

1986

Restitution ARS,

Sec. 13-803

Establishes that court may order a fine to be zllocated as restitution
for offenses causing death or physical injury.
Victim Notificatien/ ARS, 1982
Participation Sec. 31-411

Requires notification of parole hearing and provides for right of
victim to submit written report of opinion on release of prisoner.

Notification 1987
Parole/Discharge

ARS,
Secs. 31-412(E), & 31-414(B)

The parole board shall notify the victim at least thirty days before
parole or general release.

Notification
Release

ARS, 1987
Sxe. 31-351 Amend. 1988

The State Department of Corrections shall notify the victim or the
family within thirty days of the offender’s release, escape, orparole.

ARS, 1977
Sec. 13-2802

Protection from
Intimidation

Threatening or intimidating a witness is a class five felony.
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Domestic Viloemce ARS 1980
Protection Orders Sec. 13-3602

Sets forth process whereby a domestic violence victim may file a
civil restraining order for protection from abuse.

Domestic Violence/  ARS, 1984
Protection Orders Sec. 13-3601
V/W Information/

Warrantless Arrest

The peace officer responding to a domestic violence call shali
inform the alleged or potential victim of available resources. The
officer may arrest a person, without a warrant, if the officerbelieves
there is probable cause that a domestic violence misdemeanor or
felony was committed.

Marital ARS, 1988
Rape Sec. 13-1406.01

No marital exemption exists. Classified as a class 6 felony.

ARS, 1978
Sec. 13-1414

Rape Exam
Payment

Any medical expenses for evidence in a sexual assault case shall be
paid by the county in which the assault occurred.

Sexual Assauit ARS, 1985
Definition Sec. 13-1401

Sexual assault includes penetration with any object. The code is
non-gender specific.

Child ARS, 1985
Videotaping Sec. 13-4252 to 13-4253

The video recording of an oral statement of a minor is admissible
evidence. The testimony of a minor may be taken in a room other
than the courtroom to be televised by closed circuit equipment.

Child ARS, 1982,
Funding Sec. 8-550.01 Amend. 1983
Establishes the child abuse prevention fund.

Child ARS, 1983,
Funding Sec. 43-613 Amend. 1985

Contribution of portion vf income tax refund to child abuse preven-
tion and treatment fund.

Child ARS, 1985
Competency Sec. 13-4061

In any criininal trial every person is competent to be a witness.

Employee ARS, 1985
Background Check  Secs. 15-1330, & 8-203.01

Personnel employed in schools and juvenile prebation officers shall
be fingerprinted as a conditicn of employment.

Employee ARS, 1986
Background Check  Secs. 41-1964, & 36-883.02

Child care personnel shall register and be fingerprinted in order to
work in a centified day care home.

ARS, 1935
Sec. 46-321

Employee
Background Check

Sponsors except military bases and federally recognized Indian
tribes receiving federal child care food program monies from the
department of education shall register with the department of
education in order to receive monies. Sponsors shall require ali
child care personnel to be fingerprinted.

Child Protection/ ARS, 1984
Hearsay Secs, 8-238, & 13-1416

Providesthat otherwise inadmissible stat¢éments by a minor younger
than ten years of age would be admitted asevidence ina sexualcrime
case if: (1) the judge decidedin a closed hearing that the statements
arereliable, and (2) if the minor testified in person, or(3) ifthere was
corroborative evidence.

Child ARS, 1985
Speedy Trial Sec. 13-123

Any dangerous crime involving a child victim shall be accorded a
speedy trial.

Child Abuse ARS, 1984
Reporting Sec. 13-3620

¥.myires that doclors, social workers, and other professionals who
have contact with children report cases of child abuse that become
apparent in examinations or that are otherwice disclosed.

Child ARS, 1986
Protection Sec, 25-332

In cases with evidence of spouse abuse, the court may order
visitation that is in the best interest of protecting the child.

ARS, 1978
Sec. 13-4202

Notoriuty
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime,

Elderly ARS, 1984
Victims Sec. 13-702(d){12)

Forthic purposes of sentencing, if the victim is sixty five yearsof age
or older the crime shall be considered as aggravated.

Elderly ARS, 1980,
Abuse Sec. 46-451 to 46-454 Amend. 1984
& 1988

Establishes adult protective services with a duty to report abuse by
medical or elderly cave workers. Those who fail to report commit
a class 1 misdemeanor.
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Hate ARS, 1985
Violence Secs. 13-1504, & 13-1604

Any person who intentionally or recklessly defaces property includ-

ing a place of worship is guilty of the felony of aggravated criminal
damage.
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AR

ARKANSAS

Enacted:
Compensation ACA, 1987
Reparations Sec. 16-90-701

to 16-90-718

Provides method for compensating and assisting victims of crime.
Provides reparations up to $10,000. Not yet codified.

Victim Bill of Rights/ ACA,
Service Funding Sec. 16-21-106

1983

Establishes the following rights and services: (1) Notification of
subpoenaed schedule changes; (2) Protection from intimidation; (3)
Victim assistance in applying for financial aid, witness fees, and
other social services; (4) Secure waiting areas; (5) Expeditious
property return: (6) Employer intercession; and (7) Establishes
funding mechanism for victim services whereby Quorum Coutts
can levy up to a $5.00 court cost/fine to pay for a crime victim case
coordinator. Grants prosecutors: authority to establish victim/
witness programs.

Victim/Witness ACA, 1985
Coordinator/ Sec. 16-21-107
Clearinghouse

Provides position to coordinate technical assistance and support to
all victims of crimes, and their families. Establishes a state
clearinghouse, within the Prosecutor Coordinator's Office, to oper-
ate as an independent agency to provide direct victim services for
prosecutors offices without victim/witness programs, and to coor-
dinate and encourage the development of victim services on a
statewide basts.

AR Rules of Crim. Proc.,
#15.1to 15.5;
ACA, Sec. 5-5-101

Property 1975

Return

Victim may petition for return of any items seized in an investiga-
tion.

VIS/Drunk
Driving

ACA,
Sec. 5-65-109

1983

Pre-sentence reports in drunk driving cases shall include a victim
impact statermnent.

AR Rules of Evid., 1986
Rule 616

Court
Attendance

The victim and the guardian of a minor victim shall have the right
to be present during any hearing, deposition, or trial of the offense,
notwithstanding any provision to the contrary.
ACA, 1985
Sec. 16-93-702 to 16-93-703

Parole Hearings
Notification
Allocution/VIS

Responsibility of the prosecuting attomney to let the Board of
. Pardons and Parole kriow of the victim's interest in being notified
of hearings. Viciims must keep theiraddress current with the board.
Ifthe offender was convicted of a capital murder, a elass Y, class A,

orclass B felony, the board shall notify the victim of right to present
awritten ororal recommendation to the board. Hearing mustbe held
in other than a prison facility.

Restitution/ ACA, 1968

Work Release Sec. 12-30-406(3)

Restitution may be ordered for inmates on work release.

Restitution/ ACA, 1975

Probation Sec. 5-4-303

Provides that restitution may be a condition of probation.

Restitution ACA, 1975
Sec. 5-4-104

Provides general authority to courts to order restitution.

Restitution ACA, 1981
Sec. 16-90-303 & 1988

If the defendant pleads or is found guilty, the court shall order
restitution in addition to a sentence and impose a mandatory
judgment against a defendant.

1983

Regtitution ACA,

Sec. 16-90-307

Authorizes restitutionary dispositions in criminal cases, and estab-
lishes judicial authority to establish restitution funds.
ACA, 1985
Sec. 12-29-114

Escape
Notification

Requires prosecutors to ask victims of violent crime, who provide
a current address, if they want to be notified of offenders’ escape.
Protection from 1975
Intimidation

ACA,
Secs. 5-53-109, & 5-53-112

Makes intimidation of, and retaliation against, a victim or witness
a felony.

1983
Amend. 1987

Warrantiess
Arrest

ACA,
Sec. 16-81-106

A police officer may arrest a person for a misdemeanor without a
warrant if the officer has probable cause to believe that the person
has committed battery in a domestic violence situation.
ACA, 1975
Sec. 5-14-101 to 5-14-109

Marital Rape
Sexual Assault
Deflnition

Rape includes committing forcible intercourse witl: any other
person (including married persons). Non-gender specific. Rape
with an object is included. Tiered to degrees of sexual assault.

ACA,
Sec, 12-12-404

1979,
Amend, 1983

Rape Exam
Payment

Medicaf fucilities muy be reimbursed for sexual asasult vietim
examinations. Sets forth definitions and required services regard-
ing emergency meheal assistance Woanch victin.
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Rape ACA, 1977
Shield Sec, 16-42-101

A victim’s prior sexual conduct isnot admissable as evidence unless
the evidence would directly pertain to the act upon which the
prosecution has based its case, orif the court decides itis necessary.

Rape Services ACA, 1985
Availability Sec. 20-9-303

All public medical facilities must provide services to any rape
victim,

Child Protection/ ACA, 1981,
Videotaped Sec. 16-44-203 Amend. 1983
Deposition & 1988

Permits videotaping of depositions of victims under age of seven-
teen years, in Judge's chambers,

Child ACA, 1987
Funding Sec. 90-30-101 to 90-30-109

Surcharge on birth certificates maintained in a pool. Grants are
made to child abuse and neglect prevention programs.

Child AR Rules of Evid. 1985
Competency #601

All persons are competent to testify unless otherwise provided.

Missing Children ACA, 1985
Clearinghouse Sec. 12-12-205

Provides assistance to families of missing children and coordinates
statewide efforts to locate missing children.

Child Statute ACA, 1987
of Limitations Sec. 5-1-109

A prosecution may be commernced in cases of child abuse if the
violation has not previously been reported to a law enforcement
agency and the period for limitations has not expired since the
victim has reached the age of eighteen. (Not yet codified.)

Sex Offender ACA, 1987
Registration Sec. 12-12-901 to 12-12-909

Habitual child sex offenders must register their whereabouts with a
state authority.

Child AR Rules of Evid,, 1985
Hearsay Rule 803, Sec. (1)(25)(A)

Creates new exception to hearsay rule for statements made by child
victims under ten years of age if such statements are determined to
be '‘tmstworthy.”’

Child Protection/ ACA, 1985
Speedy Trial Sec. 16-10-130

Expedites trials with victims under fourteen years by requiring that
these cases take precedence over &}t other criminal trials,

Child Court ACA, 1985
Attendant Sec. 16-42-102

Permits, upon motion of the prosecutor, a parent or victim advocate
to accompany children in the courtroom.

Court Attendance/  Rules of AR, 1985
Child #616

Grants victim, including minor victim and guardian, right to be
present at the hearing, disposition, and trial unless sequestered.

Child Abuse ACA, 1977
Reporting Sec. 12-12-502

Health care workers, social workers, school personnel, police, or
anyone else is mandated to repart suspected cases of child abuse,
subject to a $100 fine and/or 5 days in jail, and civil liability.

ACA, 1985
Sec. 16-90.308

Notorlety
for Profit

Proceeds from sale of rights arising from criminal act to be
deposited in an escrow account for benefit of victim.

Elderly/ ACA, 1977
Vulnerable Adult Secs. 5-28-101 to 5-28-106,
Abuse 5.28-203 to 5-28-205,

& 5-28-301 to 5-28-305

Provides protection for incapacitated endangered persons eighteen
years and older. Addresses penalties, reporting, protective custody,
investigation procedures, and the establishment of a central registry
and hotline.

Hate ACA, 1977
Violence Secs. 5-71-207, & 5.71-215

Prohibits unlawful disturbing of assembly and the desecration of re-
ligious symbols, The crime is a misdemeanor.




CA

CALIFORNIA

Enacted:
Compensation CA Govt. Code Ann,, 1965,
Sec. 13959 to 13974 Amend. 1974,
1978-79,
1981, 1983

Maximum Award: $46,000s; Emergency Award: $1,000; Source:
penalty assessment, restitution fines; Family member maximum:
$10,000. Removes **serious financial hardship’’ provision of state
compensation. - Sets period for filing compensation claims for
financial assistance covering the costs of psychological treatment.

CA Govt. Code,
Secs. 13965.1, & 13969.2

Compensation/ 1987

Restitution

Requires the state Board of Control to process claims within an
average of ninety days, and if not must provide to the legislature the
average time. Increases penalty assessment to $7.00 for every
$10.00 of fine imposed, requires the additional $2.00 be sent
directly to the Restitution Fund.

CA Penal Code,
Sec. 13838

Compensation 1987

Peer counseling services provided by rape crisis centers as an
allowable expense covered under state compensation.

Service Funding/ CA Penal Code, 1980,
Compensation Sec. 1464 Amend. 1982,
Sexual Asssault 1983, 1984,
General & 1986

Consolidates different penalty assessments into one assessment.
Fund as revenue for victim services and compensation, plus several
others. Increases size of assessment fund. Provides for a percentage
of every fine on criminal offenses to go into the fund. The Office
of Criminal Justice Planning allocates 73% of the funding to victim
assistance centers and 27% to rape crisis centers,

Service 1977
Funding

CA Penal Code,
Sec. 13835 to 13835.7

Spells out the kinds of service to be provided by victim assistance
centers. Note that many activities normally described as **victim
rights'' are listed in the service funding sections of the statute but
they are not mandaltory, and even if all service programs honored
such *‘rights’’, there is no certainty that such programs would offer
statewide coverage.

Service Funding/
Domestic Violence

CA Govt. Code,
Secs. 26840.7 to 26840.8,
& 26841

1983

Fundsbasic shelter and other services with $19 marriage surcharge.
Counties may authorize additional $5 fee for abuser in protection
order action, Funds are administered by county.

Service Funding/ 1985
Domestic Violence

CA Penal Code,
Sec, 13823.4

Establishes a family and domestic violence prevention program m

the Office of Criminal Justice Planning.

Service Funding/ 1980

Sexual Assault

CA Penal Code,
Sec. 13837

Provides funding mechanism to support sexual assault programs.

CA Penal Code, 1983

Sec. 1463.16

Service Funding/
Drunk Driving

Requires that a $50.00 deposit be made from each fine for drunk
driving or reckless driving for alcohol programs and services for the
‘‘general population.”’

Victim Bill of Rights CA Penal Code Secs. 25,667, 1982
(Prop. 8) 1191.1, 3043, 1767, Amend., 1988
1192.7,1732.5, 6331, & 679
Repeals Sec. 12 of
Art. I of the CA Constitution;
Sec. 28 of Art. I;

Victim related initiative provides: (1) Mandatory Restitution - shall
be ordered in all cases where loss is incurred unless extraordinary
circumstances occur; (2) Public Safety Bail - public safety to be the
primary consideration in all cases where bail is considered: (3)
Notification of sentencing: (4) Victim impact statement/victim
statement of opinion, allocution: rights of victims to attend all sen-
tencing hearings; (5) Parole - VIS/VSO allocution right of victims
tobe notified of and 1o attend parole hearings, upon request; (6) Safe
schools; (7) “*Truth in evidence’’; (8) Use of prior convictions at
sentencing; (9) Limitations on pleabargaining: (10) Abolishment of
insanity defense; and (11) Re-sentencing of mentally disordered sex
offenders. This Bill of Rights was passed through a citizen
initiative. In cases where a violent offender has threatened a victim
or witness, such person must be notified by the probation depart-
ment of the right to receive notice from the Corrections Department
or the Board of Prison Terms of the release date of the offender
before such prisonercanbe released. The D.A. in whose jurisdiction
the offender will be released must also be notified.

Victim/Witness
Information

CA Penal Code, 1983
Sec. 1203

Requires that probation officers provide victims with information
concerning the victim's rights to civil recovery against the defen-
dant and also information about the opportunity to be compensated
from the Restitution Fund.

Victim/Witness CA Penal Code, 1986
Information Sec. 1191.2;

CA W & I Code,

Sec. 656.2

Requires law enforcement to distribute brochures prepared by the
Victim’s Legal Resource Center to victims and their families,

Victim/Witness CA Business & Prof. Code, 1987
Info/Sexual Assoult - Secs. 337, & 728
by Psychotherapist =~ CA Civil Code,

Sec, 43,93

Requires the Department of Consumer Affawy 10 prepare and
hasarairote a beochuare Tor vistme of prychotheapist patient sox.
naleontact Provides fora speilivsaves o st for sevsd oo s
b & perhodberpmn
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CA Penal Code, 1986

Sec. 1413

Property
Return

Property being used for evidentiary purposes is to be photogtaphed
and promptly retumed.

CA Penal Code, 1985
Sec. 679.02

Speedy
Trial

Courts are to take expeditious action for the victims of a crime.

CA Penal Code, 1986

Sec. 1102.6

Court
Attendence

The victim of the offense and at least two family members are
allowed to attend the trial. If the court decides that the victim’s
presence would affect the outcome, then it may hear arguments.
Privacy Protection/  CA Penal Code, 1984
Victims and Witnesses Sec. 1102.7

Prosecutors may be required to fumish to defense counsel, but not
the defendant, the victim’s address and phone number,
Bail CA Penal Code, 1987
Considerations Sec. 1269b, & 1275

Judges are to consider alleged injury to victim, threats to victim or
witnesses, and the use of weapon or controlled substances by the
defendant,

Restitution 1983
Fine

CA Govt. Code,
Sec. 13967

Increases finesin criminal cases and establishes new ones. Changes
*‘Indemnity Fund'' to *‘Restitution Fund."’
1983

Restitution CA Penal Code,

Sec, 1203.04

Repeals provisions of existing law. . Enacts provisions requiring
courts to impose restitution judgments on persons convicied of a
crime for payment to victims, or if no victim is involved to make
payments to the Restitution Fund.

Restitution CA Govt. Code, 1983
Sec. 13967.5

Spells out procedares for non-payment of restitution fine.

Restitution CA Penal Code, 1983,
Sec, 1203.1 Amend. 1987

Requires that restitution payments received by Probation Deptart-
ment be sent to victim in prescribed period of time.

Restitution/ 1983
Juvenile Offenders

CAW&],
Sec. 728 to 731

Revises provisions relative to restitution by a minor as a condition
of probation.

82

Restitution/ CA Penal Code, 1985

Child Sexual Abuse Sec. 1203.1g to 1203.1h

States that the court may order restitution as a condition of probation
foroffenders convicted of sexual assault against aminor tocover the
cost of medical and psychological treatment incurred by the victim.
CA Veh. Code, 1986
Sec. 23196 to 23197

Drunk Driving
Restitution

Provides for an order for payment of restitution as a condition of
probation for persons convicted of certain alcohol related offenses.

1987
Amend., 1988

Restitution CA Penal Code,

Sec. 1214(b)

Fines as a condition of probation may be recovered the same as a
money judgment. Wiilful non-payment is a violation of probation.
Upon request by the victim, the court is required to fumish the
victim with a certified copy of the restitution order. Anorderto pay
restitution constitutes a civil judgment.

1987

Restitution CA Penal Code,

Sec. 1203.1k

Allows the court to order the specific amount of restitution and the
manner of repayment thus taking the sole discretion from the
probation officer.
Restitution/ 1987
Parole

CA W &1 Code,
Secs, 1752.82, & 1766.1

Requires restitution, if ordered by the court, as a condition of
California Youth Authority parole. As a condition of parole if
ordered by the court.
Notification/ 1986
Schedule Changes

CA Penal Code,
Sec. 679.02(1)

The victim is to be notified as soon as feasible that a court
proceeding to which he or she has been subpoenaed as a witness will
not proceed as scheduled,

Notification/ 1987
Sentence

CA Penal Code,
Sec, 1191.3

Requires the probation office: to provide a general estimate of the
credits to which the defendant may be entitied and to inform the
victim,

Notification/ 1986
Final Disposition

CA Penal Code,
Secs. 11116.10, & 679.02(2)

Upon request of the victim the prosecuting attorney shall within
sixty days notify the victim or witness of the final disposition of a
case.

Notiflcation/ 1983

Escape

CA Penal Code,
Sec, 11155

Requires Department of Corrections ko notify specific law enforce-
ment of ficials and. victiow upen pequest when any wmate s plaed
on work futlough, excapes, o i subrequeathy rsapiomd
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Protection
from Intimidation

CA Govt, Code,
Sec. 25360

1983

Authorizes jurisdictions to establish and maintain a facility to
provide security for victims and witnesses subjected to (or who may
be subjected to) threats or intimidation.

Domestic Violence/ 1983
Protective Orders

CA Civill Code,
Sec. 5102

Expands court authority to issue protective orders in cases that
exciude a party from the family dwelling (or another dwelling), in
instances where physical or emotioal harm would otherwise result.

Domestic Violence
Protection Orders

CA Penal Code,
Sec. 13710

1986,
Amend, 1987

Requires law enforcement to keep records of protective orders in
domestic violence cases.

Domestic Violence CA Civil Code, 1987
Protection Orders Sec. 4458;

CA Code of Crim. Proc.,

Sec. 548

Allows restraining orders to have up to three years' duration.

Domestic Violence 1987

Protection Orders

CA Code of Crim. Proc.,
Sec. 546

Superior judge to designate someone who will be availabie to orally
issue by telephone emergency protective orders in domestic vio-
lence cases, Effective 7/1/88

Warrantless 1984
Arrest

CA Penal Code,
Sec. 273.5

A police officer may arrest without a warrant if there exists any
minor or serious injury, including misdemeanor offenses.

CA Penal Code
Sec. 273.7

Domestic 1988

Violence

Any person who discloses the location of a shelter without authori-
zation is guilty of a misdemeaanor.

Marital
Rape

CA Penal Code,
Sec. 262

1980

Establishes a separate crime of spousal rape if sexual intercourse
occurs against the will of the spouse by: (1) force; (2) fearof bodily
injury; (3) future threat of retaliation. Must report within ninety
days.

Rape Exam 1975
Payment

CA Penal Code,
Sec. 13823.95

Evidentiary rape exams are to be handled and paid for by the county
or city in which the rape occurred.

Sexual Assault 1980
Definition

CA Penal Code,
Secs. 261, & 289

Non-gender specific except in cases of fored sexual jitarcens
with a female under eighteen. Includes rape withe ns odpect

CA Assembly Conc. Res. 46, 1987
Chpt. 105

Date
Rape

Resolution to address the problem of date rape on the campuses of
California colleges.

CA Code of Civil Proc., 1984

Sec. 1219

Sexual Assault
Victim Detention

Prohibits the imprisonment of a victim of sexual assault for con-
tempt when the contempt charge is a result of refusal to testify
concerning the assault.

AIDS CA Penal Code, 1988
Testing Sec. 1524.1;

CA Health & Safety Code,

Sec. 26

Allows the victim of a charged sex crime upon a motion to request
a court order for a search warrant to obtain blood from the alleged
offender if the court finds probable cause to believe bodily fluids
were exchanged. Prosecutor must assist victim: prosecutor is
immune from liability. Effective January 1, 1989.

CA Penal Code, 1982
& 1984

Child Protection/
Videotaped Testimony Sec. 1346

Victims under age of fifteen may be videotaped for preliminary
hearing proceedings. Makes videotaped testimony of victims of
sexual crimes subject to protective orders. Statements made by
children under seven years of age conceming sexual or physical
abuse are not inadmissible by the hearsay rule. Requires immediate
reporting of child abuse and permits videotaping of preliminary
hearing. Requires that suspected cases of child abuse be reported to
the district attorney.

Child Protection/ CA Penal Code, 1985,
Closed Circuit/ Secs. 1346, & 1347 & 1986
Videotape

Allows court, upon motion of the judge in criminal proceedings, to
order testimony of a minor ten years of age or younger in sex cases
to be taken contemporaneously in another place and communicated
by closed circuit television. Extends current videotaping law to
include victims over fifteen years of age if developmentally dis-
abled as a result of mental retardation.

Child
Funding

CA Penal Code, 1987
Sec. 266k

Any person convicted of committing a lewd act with a child under
the age of sixteen years of age may be fined up to $5,000 to be
deposited in the Victim/Witness Assistance Fund to be made
available to child sexual assault counseling centers.

CA Penal Code, 1984
Sec, 18953.5

Service Funding/
Child Abuse

Extends grants to child abuse and sexual exploitation prevention
programs and for some vietim counseling services,
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CA

Service Funding/ CA Stats., 1984
Child Abuse Chpt. 1638
Prevention

Enacts Child Abuse Prevention and Training Act. Requires Office
of Child Abuse Prevention to fund two prevention training centers
and to contract for and fund primary prevention training programs
in each county. Appropriates $11.2 million to the Office of Child
Abuse Prevention.

Child CA Evid. Code, 1986
Competency Sec. 700

Gives special consideration for child witnesses. Also, because a
child performs differently than an adult due to his or her congnitive
development, that in itself does not mean the child is any more or
less credible as a witness.

Missing Children/
Reporting

CA Penal Code,
Secs. 1114, & 13519.1

1985, & 1986
Amend. 1987

Requires police to accept missing children reports for those under
cighteen regardless of legal residence. Requires posting of missing
children information in public schools, public areas, and state
owned and leased buildings. Requires department of justice to
compile a missing children registry and publish a quarterly bulletin,
and offer rewards. Requires a statewide toll-free hotline. Local
police and sheriffs’ departments to give priority to missing person
reports. Provides for training.

CA Civil Code, 1986
Sec. 340.1

Statute of
Limitations

Extends the time for commencement for a civil action for injury or
illness resulting from incestuous relationship to three years.

Child Protection/
Records Check

CA Penal Code, 1981
Sec. 11105.3

Provides for criminal record checks for individuals who seek work
in supervisory or disciplinary position with minors.

Child/
Background Check

CA Penal Code, 1986
Sec. 11112

Requires a licensed community and residential care facilities for
children or the elderly to submit fingerprints no later than four days
following employment,

Child Protection/ CA Evid. Code, 1984
Evidence of Sex Abuse Sec. 240 Amend., 1988

Revises laws conceming methods of, and limitations on, the intro-
duction of evidence in proceedings (civil and criminal). Based on
the unavailability of the child: (1) Testimony of child victims of
sexual abuse; (2) Definitions of unavailability of a witaess: (3)
Corroboration rules; (4) Competency to testify; and (5) Admission
of hearsay in certain instances. In cases where the witness is
unavailable due to trauma, such unavailability shall not be deemed
procurement by the prosecutor in the absence of proof to the
contrary.

84

CA Penal Code, 1986
Sec. 14150

Child/V/W
Protection Act

Establishes the child victim witness judicial advisory committee to
study child victims and witnesses, including establishment of a
court project. Appropriates money for staff. Sets the committee at
twenty members.

Child/Elderly
Speedy Trial

CA Penal Code, 1985
Sec. 1048

Minor victims, those over seventy years of age, and sexual assault
victims. Trials must begin within thirty days after arraignment
unless good cause is shown.

Child Sexual Assault/ CA Govt. Code, 1985
Privacy Protection Sec. 6254

Permits the name of the victim of a sexual assault crime to be
withheld at the request of the victim or a upon request of the parent
or guardian if the victim is a minor.

Child Court
Attendant

CA Penal Code, 1986
Secs: 868.5, & 1348.5

A repregzntative is to be appointed for childrenunder fourteen years
of age, to protect their interests, where child abuse or molestation by
an immediate family member is alleged.

Child Abuse
Reporting

CA Penal Code, 1986
Sec. 11166.5 Amend. 1987

Professional child care workers are obligated to report suspected
cases of child abuse. ‘‘In person'' reports are not required by
County Welfare.

Child Protection/

CA Clivil Code, 1984
and Custody :

Sec. 7020

In concert with the Uniform Percentage Act and the Domestic
Violence Prevention Act, and where physical andfor emotional
harm is anticipated, court is authorized to determine temporary
custody of any minor child.

Statute of
Limitations

CA Penal Code, 1984
Sec. 799 et seq. 800, 801, & 802

Provides that the statute of limitations for felonies is to be based on
the severity of the crime and eliminates the statute of limitations for
crimes where the punishment is life imprisonment, Crimes that are
punishable by more than eight years, the limitation runs six years
from date of offense. Limitation for offenses against children is
increased accordingly.

Child Abuse
Training/Judiciery

CA Penal Code, 1956
Sec. 13828

Ongoing training to be commenced to provide training for the
judicial branch in the handling of child sexual sbuse cages,

Training/Chfid CA Pensl Code, 1986
Abuse/Schusl Secs 111655, 11166,
Employses & 11347
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Notoriety for Profit/ CA Civil Code, 1983

Felony Cases Sec. 2224.1

Provides that the proceeds from the preparation or sale by a
convicted felon of the crime story of the felony are subject to an
involuntary trust to benefit victims injured by the crime.

Domestic Violence CA Evid. Code, 1986
Counselor Sec. 1037 to 1037.7
Confidentiality

Counselor -- domestic violence victim communications are privi-
leged.

CA Evid. Code, 1983
Sec. 1035.4-8

Sexual Assault/
Counselor
Confidentiality

Establishes that a victim of sexual assauilt has the privilege of
confidentiality from anyone to whom they have confided, except as
to relevant evidence of the alleged sexual assault.
CA Penal Code, 1982
Sec. 868 to 868.8

Sexual Offenses/
Closed Hearings

Permits magistrates to close preliminary examinations as specified
and upon the motion of the prosecution when the witness giving
testimony is the complaining witness of a sexual offense. Atten-
dance of family members is permitted.

Elder
Abuse Reporting

CA Welfare and Inst.
Code Ann,,
Sec. 15600 to 15650

1982,
Amend. 1985,
1986, & 1987

Addresses reporting and information collection proceduires for the
elderly and dependant adults.

Speedy Trial/
Elderly

CA Penal Code,
Sec. 1048

1986

Victim seventy or older or dependant adults are to be given
precedence in order of trial.

Adult
Abuse

CA Govt. Code,
Sec. 12528

1987

Within the Attorney General's Office, the Bureau of Medi-Cal
Fraud shall review, investigate, and prosecute complaints of abuse
and neglect of patients in health care facilities. Also changes the
reporting requirement of physical abuse of dependants from 36
hours to two working days.

Adult 1987
Protection

CAW &I1ICode,
Secs. 5328.5, 15751.5,
& 15754

Adds the use of multidisciplinary team in order to obtain informa-
tion or records necessary for adult protective services. Authorizes
the disciosure of information in communication relating to preven-
tion, investigation, or treatment of elder abuse,

Elder 1987
- Abuse

CA Penal Code,
Secs. 1203.1}, & 13823,2

First degree burglary is inclnded in the enhancement section iy
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crimes committed against those over sixty-five years of age. Au-
thorizes restitution for the specified treatment as a condition of
probation for assault, battery, or assault with a deadly weapon of the
elderly. Provides legislative intent that victim services, crime
prevention, and criminal justice training programs shall respond to
the specific needs of the elderdy.

CA Penal Code 1986
Sec. 13519(c)

Police Training
Domestic Violence

Requires 8 hours of training on domestic violence issues.

Guilty/ 1984

Mentally Il

CA Penal Code,
Sec. 1026

May be found not guilty by reason of insanity, but once treated for
mental illness, may subsequently be found guilty and serve remain-
der of term.

Hate CA Penal Code, 1985
Violence Secs. 11411, 11412,
& 11410

Prohibits the desecration of religious symbols, or to cause others to
refrain from exercising their religion. Also protects from intimida-
tion any person regardiess of race, color, creed, religion, or national
origin. No specific sanctions set forth, but legislative intent that
such acts shouid by subjected to criminal and civil actions.

Hate
Violence

CA Civil Code, 1985
Sec. 51.7

Affirms the right of all persons in the state to be free from violence,
or intimidation by threat of violence, because of race, religion,
color, ancestry, national origin, political affiliation, sex, sexual
orientation, age, disability, or position in a labor dispute.

Hate CA Civil Code, 1987
Violence Sec. 52.1;
CA Penal Code,

Title 11.6, Sec. 422.6

Felonies or attempted felonies based on the victims’ race, color,
religion, nationality, ancestry, sexual orientation, or country of
origin is an aggravated circumstance.

CA Penal Code, 1986
Sec. 13835.10

Victim Services
Training

Establishes and funds a statewide victim assistance training pro-
gram to provide comprehensive, standardized training to service
providers funded under victim witness or sexual assault programs.

B
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COLORADCO

Enacted:

Compensation CRS,

Sec. 17:24-4.1-102

198%,
Amend. 1985

Maximem Award: $10,000; Emergency Award: $500; Source:
fines, restitution; Special: $250 award for windows, doors and
locks. Amended in 1985 to comply with VOCA requirements.

1986

Compensation CRS,

Sec. 24-4.1-119(1)(a)

Increases fines from $75 to $100 on felonies resulting in convictions
to be paid into compensation fund.

Compensation/ CRS,
Rape Exam Payment Sec. 24-4.1-109

1981

Outpatient care is a compensable loss and includes rape exams.

CRS,
Sec. 24-4.2 et seq.

Compensation/ 1984

Service Funding

Creates a Victim and Witness Assistance Law Enforcement Board.
Surcharges levied on criminal actions and traffic offenses. Fund to
be allocated in the form of grants.

CRS,
Sec. 26-7.5-105

Service Funding/ 1983

Domestic Violence

Establishes funding for domestic abuse programs through a volun-
tary donation check-off on state individual income tax retums.
Funds from $1-$10 voluntary income tax donations go to domestic
violence fund for shelter, counseling, advocacy, and education
services. Sets forth program eligibility requirements,

Victim Bill of Rights/ CRS, 1984,
Funding Sec. 24-4.1-303; Amend. 1985,
& 24-4.2-105 1988

Establishes these rights and services: (1) Victim impact statement
as part of pre-sentence investigation, victim statement of opinion,
allocution: (2) Notoriety for Profit; (3) Information and notification
throughout proceédings including community services, victim
assistance and legal resources, mental health services, medical and
rehabilitative services, schedule changes, bail, plea agreements,
pre-trial release, dangerous prisoner release, financial and social
services, witness fees, sentencing, final disposition, and compensa-
tion; (4) Protection from intimidation; (5) Property return; (6)
Employer and creditor intercession; (7) Speedy trial; (8) Restitu-
tion; (9) Secure waiting areas; (10) Right to be present at sentencing
and provide a written impact statement; (11) Family memberrights;
and (12) Victim Assistance and Law Enforcement fund, anadvisory
board in each judicial district, funding for training, services, and
staff. Souzce of fund: 37% surcharge on all fines levied on criminal
activities. Children's rights: Provides counselor to act a3 friend of
court to advise judge on child's ability to understand court proceed-
ing3,toadvise DA onthe effect of such proceedings on the child, and
to-assist the child and family throughout proceedings. Amended in

- 1985to establish penalty assessmentste supplement fund for victum
services. Sunset removed in 1988, Victimy and Witnesses Advisory
Board given authorily to contract for secvice
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CRS, 1985

Sec. 13-25-130

Speedy Property
Return

Permits photographs or videotapes of property to be substituted for
evidence to expedite property return.

Restitution/ CRS, 1979,
Elderly Secs. 18-4-304(4), Amend. 198¢
18-4-401, 18-4-405,

& 18-3-209(4)

States that an offender who is convicted of robbery of an elderly
person or theft of an elderly person’s belongings may be ordered to
make restitution. Arrest of parolee, followed by revecation pro-
ceedings. Stricter sentences for crimes against the elderly.

Restitution/ 1985
Probation

CRS,
Sec. 16-11-204.5,
& 16-11-502(1)(d)

Expands definition of victim to include those who have suffered
from contractual loss in order to allow them tc qualify for restitu-
tion. Restitution must be ordered as a condition of probation.
CRS, 1985
Sec. 17-2-214

Parole
Notification

Upon written request parole board must notify victim of paroie
proceedings. Requires parole board to establish notification sys-
tem.

Victim Participation/ CRS, 1984
Protection from Sec. 18-8-704 to 18-5-708

Intimidation

Provides that victims (or their relatives if the victim has died) have
the right to attend all sentencing proceedings sesulting from a
convictionin their case. Victims also have the right to attend parole
hearings, and in both instances victims are allowed to participate by
providing statements to the sentencing court or parole board. The
law also prohibits intimidating, tampering, or retaliating against a
crime victim and provides appropriate sanctions.

Domestic Violence 1982
Protection Orders

CRS,
Sec. 14-4-102 to 14-4-103

The county and district court shall have authority toissue restraining
orders to prevent domestic abuse.

CRS, 1972

Sec. 16-3-105

Warrantless
Arrest

If police officer has probable cause to believe that a crime has

occurred, he or she may arrest without a warrant. Pertains to
domestic violence cases.

Domestic CRS, 1988
Violence Sec, 18-6-801

A person commity domestic violence if bz inflicts or thvatens (o
inflict on a person with, whom the actor hag been involved in an
oagoing intimate relationshipany badily ingury ot the destrocting of
propesty ot threat thereol si o miethind ol voaronds vonttal atvengs,
o pussshiment  Thie crige oo o xlsee | malismine Umeses &
bantild & Seatingsl peoprnss weah ipvec Bl tdade of Breatioent
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Marital CRS, 1975
Rape Sec. 18-3-409 Amend. 1988
No marital exemption, except in cases of statutory rape.

Rape Exam CRS, 1981
Payment Sec. 24-4.1-109(1 )¢}

Lists outpatient care as a compensable loss,

Sexual Assault CRS, 1976

Definition Sec. 18-3-401 to 18-3-403

Includes degrees of sexual assault. Intrusion with en object. Non-
gender specific.
Psychotherapist/ 1988
Sexual Abuse

CRS,
Sec. 18-3-405.5

Any psychotherapist who subjects a client to. aniy sexual contact
commits sexual assault. Aggravated sexual assault on a client is a
class 4 felony.

AIDS
Testing

CRS,
Sec. 18-3-415

1988

Any person who is bound over for trial for any sexual offense
involving sexual penetration, shall be ordered to submit to a blood
test for AIDS.

Child/Bill
of Rights

CRS,
Sec. 24-4.1-304

1984

Provides for a person to protect child victims and witnesses: (1} to
explain court proceedings; (2) to act as a court attendant: (3) to assist
in the emotional impact; (4) to advise the court of the child’s ability
to cope.

Child Hearsay/
Videotaping

CRS,
Secs. 18-3-413,
13-25-129, & 19-1-107

1983,
Amend, 1985

Allows out-of-court statements of child describing sexual contact,
intrusion, penetration.

Missing CRS, 1985
Childrea Sec. 24-33.5 to 24-415.1

Central depository for missing childrén reports.

Chiid CRS, 1985
Protection Sec. 18-6-401

Provides extension of statute of limitation in child cases, Also,
hearsay, videotaping, and speedy trial.

Child Statute
of Limitations

CRS, 1972

Sec. 18-3-403(e)

Establishes statute of limitations of seven years for children under
fifteen years of age from occurrence of the crime.

88 908 54 5, gt

1983,
Amend. 1986

Chitd/
Background Check

CRS,
Sec. 26-6-107

The department with local authority shall investigate any new
application or renewal before granting a license to operate a family
care home, residential child care facility, child placement agency,
or child care center.
Child Protection/ 1985
Hearsay

CRS,
Sec. 19-1-107(2.5)
& 13-25-129

Expands definition of hearsay exception allowed for statements
made by children in sexual abuse or neglect cases.

Child Protection/ 1985

Speedy Proceedings

CRS,
Sec. 19-1-102

Establishes time frame for child neglect and dependency proceed-
ings.

Child/Privacy 1975
Protection

CRS,
Sec. 19-10-115

Reports of child abuse or neglect and the name and address of any
child shall be confidential.

Child Protection/ 1984

Abuse Prevention

CRS,
Sec. 22-32-109

Requires that teachers be provided with information on child abuse
and neglect.

Child Abuse 1984

Reporting

Professionals shall report suspected cases of child abuse to the
county department or local law enforcement agency. Violators
commit a class 3 misdemeanor.

CRS,
Sec. 19-10-104

Child/Protective 1984

Orders

CRS,
Sec. 19-10-116

If there is reasonable cause to believe a child is in danger orhasbeen
the victim of an unlawful sexuai offense, the court may issue a
restraining order.

Adult CRS, 1983
Protection Sec. 26-3.1-101 {0 3.1-105

Provides for protective services and reporting procedures,
Elderly CRS, 1984
Abuse Sec. 18-3-209(4)

Enhanced penaities for assault and abuse of the elderly, Third
degree assault is a felony instead of misdemeanor if viclim over
sixty-five years old.
Hute 1973
Violence

CRS,
g(ﬁx 13‘9' 1 i3

Any person whiv knowingly disecreies any poblis mamioat o
prave of wotdhipror buial o piadty of o shisdettanty

s Dirvstae s



CO

Hate CRS, 1988
Violence Sec. 18-9-121

A person commits ethnic intimidation if that person intentionally
intimidates or harasses another because of that person’s race, color,
religion, ancestry, or national origin. Class 1 misdemeanor.

Tort CRS, 1986
Action Sec. 13-21-102.5

Civil actions for noneconomic losses are placed with a monetary
limitation of two hundred and fifty thousand dollars.
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CT

CONNECTICUT

Enacted:

Compensation/ CT Gen. Stats., 1979,

Notoriety for Profit = Sec. 54-201 to 54-224 Amend. 1980,
1987

Maximum Award: $25,000 for homicide victims and $15,000 forall
other victims of crimes committed after 10/1/87; Emergency
Award: $500; Source: penalty assessments of $20.00 (felony) and
$15.00 (misdemeanor) for convictions. Requires that notoriety for
profit monies go to victim.

CT Gen. Stats., 1980
Sec. 54-208a

Compensation
Expanded eligibility to include estate of any victim/survivor for
expenses incurred as result of death.

1981,
Amend. 1986

Compensation CT Gen.Stats.,

Sec. 54-211

Provides reciprocity for claimants from other states. Meets VOCA
criteria. Allows for compensation in domestic cases if victim and
offender have separated. Increases the maximum award from
$10,000t0 $15,000. Increases witness fees. Provides funds for the
training of criminal justice personnel in the rights of victims and
witnesses.

CT Gen. Stats., 1985
Sec. 54-216

Compensation
Allows the Board to contract to any agency for services; provides
compensation to child abuse victims and their families,

CT Gen. Stats., 1986
Sec. 54-203(g)

Compensation
Amendment

Compensation applicants must be notified in writing of rights and
services available for assistance.

CT Gen. Stats., 1987
Sec. 54-210(a)

Compensation
Amendment

Includes pecuniary loss to dependants of deceased victims and
extends compensation to any other loss resulting from injury or
death of the victim which the board determines reasonable.

Compensation/ CT Gen. Stats., 1980
Service Funding Secs. 54-202 to 54-203,
& 54-215

Provides for appointments, compensation, hearing officers, and the
personnel of the State Compensation Board. Gives the powers and
duties of the Board. Establishes compensation account and pay-
ments.

CT Gen. Stats., 1985
Sec. 54-203

Service

Funding

Creates a statewide victim assistance program to be operated by the
Criminal Injuries Compensation Board.

CT Gen. Stats., 1982
Sec. 17-31K

Service Funding/
Domestic Violence

State appropriation for domestic violence shelter services. Shelter
records are confidential.

Yearly 1988
Appropriation

Service Funding/
Sexual Assault

Line itzm in the Governor’s budget; $257,000 appropriated for rape
crisis centers in 1987.

1980,
Amend. 1987

Victims/Bill
of Rights

CT Gen. Stats.,
Sec. 54-203

Establishes a commission on victim services and provides a pam-
phlet that spells out victims’ rights, which include the following: (1)
Victim/witness information; (2) Notification of status of the case
and court scheduling; (3). Employer intercession; (4) Victims of
child ‘abuse of child sexual assault may have their testimony
videotaped; (4) Victim impact statement/aliocution; (5) Notifica-
tion of release of the inmate; (6) Motification of parole hearings,
paroie, VIS/allocution; (7) Sexuzi assault/Domestic Violence coun-
selor confidentiality; (8) Rape shield; (9) Privacy/address protec-
tion sexual assault; (10) Right to domestic violence restraining
orders; (11) Right to compensation; (12) Speedy retum of property;
(13) Notoriety for profit; (14) Victims' rights clearinghouse; (15)
Information hotline; (16) Also provides protections for victims in
tort cases; (17) Plea participation. A statutory bill of rights for
victims is in formulation.

Victim/Witness Info.
Domestic Violence

CT Gen. Stats., 1986
Sec, 46B-38a to 46B-38(4)

Police must give information to domestic violence victims.

Return of
Property

At final disposition, property is to be returned within six months.

CT Gen. Stats., 1978
Sec. 54-36a(c) ’

CT Gen. Stats., 1981
Sec. 54-85B

Employer
Intercession

Intercession with employers for victims and witnesses at the time of
trial. .

Victim Involvement/ CT. Gen Stats. Ann., 1978,
Sentencing Sec. 54-91 (a to d) Amend. 1981,
1985

Office of probation shall nsiify any class A, B, C felony victim or
victim of sexual assault or their family of their right to make an oral
or written statement.

CT Gen. Stats., 1985
Sec. 54-91c¢

Sexual Assault/
Allocutien

Enables victims of sexual assault to speak at sentencing hearings.

1983,
Amend. 1985

Parole VIS/
Allocution

CT Gen. Stats.,
Sec. 54-126a

At victim request, he or she may attend and give opinion in writing
or orally at parole hearings.
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Restitution CT Gen. Stats,, 1969

Sec. 53a-30
Judges may order restitution as a condition of probation.

Restitution/
Mediation

CT Gen. Stats., 1982
Secs. 54-56m, & 18-100e 1983

Experimental program in five towns where defendants, victims, and
mediators work out restitution and/or community service arrange-
ments.
Notification CT Gen. Stats.,
Sec. 54-56¢

1973,
Amend. 1985

Victim to be notified of an application for accelerated rehabilitation.

Information/
Notification

CT Gen. Stats., 1981,
Secs. 54-142¢, & 1983
54-91a

Provides the following: (1) Victim information about case dis-
missal (even if records erased); (2) Notification of sentencing in A,
B, and C felony cases and (3) Prosecutor must notify family
members, in the event that the victim died, of the time and place of
arraignment, and provide other information regarding the case.

Notification
Release/Parole

CT Gen. Stats., 1985
Sec. 18-8le

Extends notification requirements to include release from prison
and notification of parole hearings.

Domestic Violence CT Gen. Stats., 1986
Funding/Police Secs. 46b-38 (a to f),

Training Mandatory 17-38a, & 46b-15

Warrantless Arrest

Comprehensive bill contains the following: Mandatory arrest; court
hearings requiring day-after assault advocates for victims; warrant-
less arrest in misdemeanor domestic violence cases; family vio-
lenceinterventionunits; limited liability of arresting officer; special
training in domestic violence for judges, prosecutors, and law
enforcement; $2.7 million for training, social services, and shelters.
Also protection for children from abuse and relief frora physical
abuse by family members.

Marital
Rape

CT Gen. Stats,, 1981
Sec. 53A-67(b)

The marital exemption applies in all rape cases except first degree
rape.

CT Gen. Stats., 1975
Secs. 53a-70, & 53a-65(2)

Sexual Assault
Definition

Tiered into degrees of sexual assault. Non-gender specific in most
cases. Includes rape with an object.

Child/Closed Circuit/ CT Gen. Stats., 1985
Videotaped Sec. 54-86g to 54-86h
Testimony/Competency

Allows children aged twelve and under to give televised testimony
and prohibits the court from automatically ruling a child as incom-

petent to testify solely because of his or her age.

CT Gen. Stats,, 1985
Sec, 29-1e to 29-1f

Missing Children
Clearinghouse

Establishes a Missing Children Information Clearinghouse within
the Department of Public Safety to aid in locating missing persons.
Requires all state, county and municipal law enforcement agencies
to provide information.

1969,
Amend. 1987

Child Statute
of Limitations

CT Gen. Stats.,
Sec. 53a-69

For children under sixteen years of age, or incompetent adults, the
statute of limitations runs out in five years after the child tells a
parent, guardian, or other competent person.

CT Gen. Stats., 1986
Sec, 52-577d

Child Statute
of Limitations

Action to recover damages for personal injury to a minor including
emotional distress, sexual exploitation or sexual assault must be
brought within two years of reaching majority, or seven years from
the date of the act.

1981,
Amend. 1987

Child Abuse
Reporting

Health care workers, counselors, schoo! personnel, and child care
workers, or anyone who suspects child abuse, are mandated to report
such cases. No liability for reporters. Penalty for not reporting up
to $500.

CT Gen. Stats.,
Sec. 17-38a to 17-38f

Juvenile Offender CT Gen. Stats., 1983
Identities Sec. 46 B-124,
Yictim Info Sub Sec. A

Uponthe applicationto the Juvenile Court indicating an intent to sue
a juvenile offender, victims have the right to obtain the identity of
the juvenile and information about the case disposition.

CT Gen. Stats.,
Sec. 52-146k

1983,
Amend. 1985

Counselor
Confldentiality

Establishes that communications between victims and victim serv-
ice counselors are confidential in domestic violence and sexual
assault cases.

1982,
Amend. 1983

Privacy Protection/  CT Gen. Stats.,
Sexual Assault Sec. 54-86d to 54-86e

Victims of sexual assault have a right to privacy regarding: disclo-
sure of their past sexual history not pertinent to the case, and privacy
of their name and address during court proceedings.

CT. Gen. Stats., 1982
Sec. 54-218

Notoriety
for Profit

Requires profits from notoriety due to crime to be held in escrow for

civil judgments awarded within five years. Remaining monies go-

to compensation fund.

92 1988 NOVA Legislative Directory



CT

Elderly CT Gen. Stats., 1978,
Abuse Secs. 532592, 53a-60, Amend. 1980
53a-61a, 53a-60c, & 1986
46a-24, 462-14 ot seq.,
& 46-20 et seq.

Assauit of a person sixty years or older is a class B felony. Second
degree assault is a class D felony. In the third degree is a class A
misdemeanor. Criminal penalties set up for abuse, neglect, or
exploitation of the elderly. Those who suspect such abuse are to
report. Protective services are set up to deal with the problems.

Hate CT Gen. Stats, Ann., 1985
Violence Secs. 46a-58, & 53-37a

Unlawful to deprive a person of constitutional rights because of his
or her religion, national origin, color, or race. Also a crime to
desecrate a place of worship. Felony if damages are over $1,000 or
if violator wears a mask or hood to conceal identity.

Hate CT Gen. Stats. Ann., 1985
Violence Secs. 46a-82 to 46a-96,
& 52-2516

Establishes civil complaint procedures for discriminating practices.
Persons receiving through hate motivated violence may receive
costs and attorney's fees in addition to damages in a civil action.
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DE

DELAWARE

Enacted:

Compensation DE Code Ann., 1975,
Title 11, Amend. 1982,
Sec. $001-9017 1984

Maximum Award: $20,000; Emergency Award: $3,000; . Source:
penalty assessment; Amended in 1984 to raise maximum award
from $10,000 to $20,000. Raises assessment from 10% to 15% of
fines.

DE Code Ann,,
Title 11, Chpt. 41

Compensation 1982

Courts may hold an operator's license as security for payment of
fines, costs & restitution.

Victim 1983
Bill of Rights

House Joint Resolution 26

Establishes the following rights: (1) Information on final disposi-
tion, sentencing, release, financial assistance, social services in-
cluding how to apply, witness fees, and the protection available: (2)
Notification of schedule changes; (3) Protection from intimidation;
(4) Secure waiting areas; (5) Property retumn; (6) Employerinterces-
sion; (7) Speedy disposition; and (8) Notoriety-for-profit funds go
to victims.

Victim Involvement/ DE Code Ann., 1984
Sentencing Title 11, Part II, Chpt. 43

Victim impact statement must be prepared with or without a pre-
sentence investigation in felony cases or a misdemeanor case in
which there was serious physical injury or death to the victim.
Victim Participation/ DE Code Ann., 1953
Parole Chpt. 11-4350

Provides right of allocution to immediate family members of
victims of 1st degree murder.

Mandatory DE Code Ann., 1982
Restitution Title 11,
. Sec. 4101-4106

Police required to prepare *‘loss statement'’ for sentencing judge,
who must order restitution or, if not, explain reasons on record.
Payments received by court first pay offenders penalty assessment,
then restitution, then any court costs and fines.

Notiftcation/ 1953
Parole hearing

DE Code,
Title 11, Sec. 4347

Whenever feasible the Department of Parole shall notify the victim
of the date and location of the parole hearing.

Notification/ 1983

Work Release

DE Code Ann.,
Title 11, Sec. 6541(b)

Requires that victims of *‘crimes against the person'’ be notified
prior to work release or supervised custody.

Protection from DE Code Ann., 1982
Intimidation Title 11,
Sec. 3531 to 3537

Expands definition of witnesses and acts of intimidation. Defines
penalties. Allows judges to issue protective orders and to make
compliance a part of pre-trial release and bail.

DE Code Ann., 1981
Title 11, Sec. 1263

Witness
Protection

Makes physical injury, property damage, and deception with intent
to affect testimony or availability of a witness a felony.

Domestic Violence DE Code Ann,, 1981,
Warrantless Arrest  Title 11, Amend. 1983,
Sec. 1904(a)(4) 1984

Peace officers may arrest without warrant irrespective of his or her
presence for any misdemeanor involving physical injury or threat
thereof or for any misdemeanor involving illegal sexual conduct or
attempted sexual misconduct.

Marital DE Code Ann., 1974
Rape Title 11,
Sec. 763 tc 764

Spousal exemption deleted from first and second degree. rape.
Makes it a class B felony.

Sexual Assault DE Code, 1986
Definition Title 11,
Sec. 761 to 775

Makes definition non gender-specific. Expands the definition to
include rape with an object. Tiered in degrees of assault.

Child Bill DE Code Ann., 1985
of Rights Title 11,
Sec. 5131 to 5134

Provides child with the following rights and protections: (1) Prompt
tral; (2) Avoidance of delays and continuances, as possible; (3)
Explanation of legal proceedings in language a child can under-
stand; (4) Court attendant; (5) information and referral to social
services for child and family.
Child Protection/ DE Code, 1985
Videotaped Testimony Title 11, Sec. 3511

Allows videotaped testimony of child under twelve years of age to
be used in trials. Applies to all child victims and witnesses upon
motion of Attorney General's Office.

Child 1934
Funding

DE Code Ann,,
Title 31,
Sec. 401 to 408

Estabtlishes a Children’s Trust Fund to encourage abuse and neglect
prevention programs, improve coordination among state agencies
providing prevention services. Fund canaward grantsto individual
programs. Scource of funds: Designation of all or part of individual’s
tax refund; gifts, donations.
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Child
Competency

DE Code Ann,, 1985

Title 10, Sec. 4302

Child witnesses under ten years of age cannot be excluded only
because of age. Judge to decide child's credibility.

Missing 1985
Children

DE Code Ann.,
Title i1,
Sec. 8541 to 8544

Createsthe missing children clearinghouse as a central repository of
information regarding missing children. Requires immediate po-
lice investigation and use of the National Crime Information Center
computer for all missing children rerorts.

Missing 1985
Persons

DE Code Ann.,
Title 11,
Sec. 8531 to 8538

Requires immediate dissemination and gives high priority status to
missing person complaints in certain circumstances.

Chtiid Protection/
Background Check

DE Code, 1985

Title 21, Sec. 2708
Mandates criminal background checks for school bus drivers.

Child Abuse
Reporting

DE Code,
Title 16, Chpt. 9

1983

Medical and child care personnel shall report suspected cases of
child abuse to the Division of Child Protective Services. Anyone
who suspects such abuse shall report. Penalty for not reporting is not
more than $100 or 15 days.

Child 1983
Services

DE Code Ann.,
Title 11, Sec. 8526

Provides for volunteers, trained by State Police to conduct voluntary
fingerprinting of eligible children.

Child Protection/ 1985
Intimidation

DE Code Ann,,
Title 11, Sec. 1263A

Creates a special felony offense for interfering with a child witness
testifying in a criminal matter.

Notorlety DE Code Ann., 1983
for Profit Title 11,
Part 6, Chpt. 91

Requires the establishment of escrow accounts in the name of the
victim for profits from notoriety due to crime.

Adult DE Code, 1982,
Protection Title 31, Amend, 1983,
Chpt. 39 et seq. 1984

Establishes a protective services system. Provides for emergency
orders of protection.
Elderly 1983
Offenses

DE Code,
Title 11, Sec. 831

Persons convicted of second degree robbery against a person sixty-

96

five years of age or older, and who has previously been convicted of
a crime of physical injury within five years, shall have a minimum
mandatory sentence of one year imprisonment.

Patient 1986
Abuse

DE Code,
Title 16,
Sec. 1131 to 1140

Regulatory provisions against abuse, neglect, or mistreatment of
patients or residents. Requires employees of facilities to report
suspected cases of abuse or neglect.

DE Code Ann,, 1979
Title 11, Sec. 1331

Hate
Violence

A personis guilty of a misdemeanor for defacing a place of worship
or burial.

Guilty/ 1982

Mentally Il

DE Code,
Title 11, Sec. 401

Guilty but mentally ill may be used as a defense if the defendant
suffered from a psychiatric disorder which left the person with
insufficient will power to choose to refrain from committing the
crime.
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DISTRICT OF COLUMEIA

Enacted:

1982,
Amend.1985

Compensation DC Code,

Sec. 3-401-415

Maximum Award: $25,000; Emergency Award: $1,000; Source:
penalty assessment. Amends compensation statute te comply with
VOCA criteria. Eliminates $5.00 filing fee and extends benefits to
victims of drunk driving offenses.

Victim 1982
Rights

The Omnibus Victims
Protection Act of 1982
Public Law 97-291

The Washington, D.C. Corporation Counsel represents the District
of Columbia in civil, juvenile, family, and petty offense cases for
which the U.S. Attomey is the prosecutor of local misdemeanors
and felonies. Thus, it appears that victims and witnesses in such
local cases are due the following ‘‘fair standards'’ listed in the
Federal Victim and Witness Protection Act and associated guide-
lines: (1) Basic services including information on compensation: (2)
Notification of availability of protection; (3) Notification of sched-
uling changes; (4) Notification of proceedings concerning the case
in which they are involved: (5) Consultation with the victim; (6) A
secure waiting area: (7) Property retumn; (8) Employer intercession;
(9) General victim assistance. Under the Attorney General's guide-
lines, responsible officials should ensure that the following services
are provided and that personal contact is initiated with victims and
witnesses whenever possible. Refer to the Attorney General's
guidelines in the miodel statute section of the legislative directory.
DC Code, 1988
Sec. 23-103

Victim Impact
Statement

A victim if he elects may provide a written statcment of the
financial, physical, and emotional impact the crime had on them.

Marital R.S.D.C, 1967
Rape Sec. 22-2801

The marital exemption is totally abolished.

Adult DC Code, 1985
Abuse Sec. 6-2501 to 6-2513

Provides protective services tv vulnerable adults. Covers reporting,
investigations, protective services, funding, and penalties.

Hate 1981
Violence

DC Code Ann.,
Secs. 22-1114, & 22-3114

Unlawful to disturb congregations engaged in religicus exercises.
Unlawful to desecrate a tomb or the enclosure of a cemetery.
Maximum fine of $100 for both.

Hate
Violence

DC Code Ann.,,
Sec. 1-2501 to 1-2557

1981,
Amend.1985

Unlawful to discriminate for any reason otherthan individual merit.

DC Code Ann., 1985

Sec. 22-3112.2 to 22-3112.4

Hate
Violence

Prohibits vandalism of religious symbols or deprivation of a citi-
Zen's constitutional rights. Also prohibitsconcealing one’s identity
while engaged in such conduct.
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FLORIDA

Enacted:

1978,
Amend. 1982

Compensation FL Stats.,

Sec. 960.01 to 960.28

Maximum Award $10,000; Emergency Award: $500; Source: finss
& penalty assessment. Additional penalty assessments extended to
include convicted criminal traffic offenders.

Compensation FL Stats., 1985
Secs. 960.03 to 960.04,

& 960.20

Penalty assessment: $15.00 to $20.00. Compensation benefits to
include victims of drunk driving and limits family exclusion such
that the statute allows compensation to abused children. In addition,
statute complies with VOCA requirements.
Service Funding/ FL Stats., 1982
Witness Coordinator Chpt. 43.35

Requires court administrator to establish a witness coordinating
office in each county within his/her judicial circuit. As of June 1985,
fifty-five out of sixty-two counties are participating.

FL Stats.,
Sec. 27,3455

Service 1985

Funding

Establishes an additional court fee against offenders to be used for
local victim service programs. Mandates that counties which have
comprehensive victim services are eligible for state reimbursement
of up to 50% of local costs.

Service Funding/ 1983
Domestic Violence

FL Stats. Ann.,
Sec. 741.01

Funds shelters up to 75% with state appropriation. $20 surcharge on
marriage license, fines may be imposed on abuser in protection
_order action.

Fair Treatment FL Stats., 1984
Victim/Witness Chpt. 960.001
Guidelines

Establishes the following rights: (1) Ir>rmation oncompensation,
victim services and the criminal justice process; (2) Notification of
schedule changes: (3) Protection from intimidation; (4) Notification
of arrest, pre-trial release, and all phases of case (including final
disposition, work release, and parole); (5) Consultation on release,
plea agreements, and pre-trial release; (6) Victim impact statement/
allocution at sentencing (includes sentencing as a result of plea
agreements); (7) Employer and creditor intervention; (8) Property
return; (9) Secure waiting area: (10) Mandatory restitution {includes
incarcerated offender payments); (11) Parole restrictions; (12) Spe-
cial consultation for child victims and homicide survivors: and (13)
Victim services -- through establishment of Witness Coordination
offices. These offices shall ensure that victims are provided withall
pertinent information on compensation and victim rights and serv-
ices. Alsoincluded are bail conditions, and witness tampering and
retaliation sanctions, plus mandatory police training in victim/
witness services.

Witness Fees/ 1984

Travel Expenses

FL Stats.,
Chpt. 92.142

Extends travel expenses and provides for full reimbursement of
actual travel costs.

Victim/Pretrial 1984

Participation

FL Stats.,
Sec. 903.047

Provides forthe victim to be notified in advance of a proceeding and
to be present and heard regarding any modifications to the pretrial
release conditions.

Victim Involvement/ FL Stats., 1984
Sentencing Sec. 921.143

Right to appear before senténcing court and to submit a swom
statement.

FL Stats., 1985

Sec. 947.05

Parole
Aliocution

The public shall have the righ; to be present at parole hearings, and
may participate in deliberatisns concerning the granting of parole.

1982

Restitution FL Stats.,

Secs. 947.181, & 775.089

Paroie and Probation Commission may require restitution as condi-
tion of parole.

Notiflcation 1984

Release

FL Stats.,
Secs. 944.605, & 947.177

Notice of inmate release given to victim by the Department of
Corrections and Parole and Probation Commission.
FL Stats., 1984
Sec. 914.22 to 914.24

Protection from
Intimidation

Provides a mechanism by which the court can issue restraining
orders to prevent harrassment of a victim or witness.

FL Stats., 1978,
Sec. 415.605 to 415.608 Amend. 1986

Domestic
Violence

Expands scope of domestic violence protections and duties of the
Department of Health and Rehabilitative Services. Includes victim
notification, information and referral services.
FL Stats., 1985
Sec. 901.15

Warrantless
Arrest

An officer may arrest a person without a warrant if he or she has
probable cause to believe that a person knowingly committed an act
of domestic violence, or finds evidence of bodily harm or if the
danger of violence exists.

Marital 1979

Rape

FL Stats., Ann.
Sec. 794.011

Marital rape exemption abolished. Spouses canbe charged for rape
the same as stangers.
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Rape Exam
Payment

FL Stats., 1982
Chpt. 960.28

Evidentiary rape exams are to be paid through the compensation
trust fund up to $150.

Sexual Aszault
Definition

FL Stats., 1974
Sec. 794.011

Sexual battery expands definition to include penetration with an
object. Non-gender specific. Tiered into degrees of sexual assault,

Child Videotaping/  FL Stats., ‘ 1985
Closed Circuit Sec, 92.53 to 92.55

Allows videotaping of testimony of victims or witnesses under the
age of sixteen. Also, use of closed circuit TV in proceedings
involving sexual offenses against victims under the age of sixteen.

Child FL Stats., 1985
Funding Sec. 943.26

Crimes Against Children Criminal Profiling Trust Fund created for
investigative, intelligence, research, and training activities related
to crimes against children.

Chiid FL Stats., 1983
Competency 8ecs. 90,601, & 90.605

All persons are competent to be witnesses unless otherwise pro-
vided. Child can testify without taking cath if court finds he or she
understands duty to tell the truth or not to iic.

Child Protection/ FL Stats., 1983
Missing Children’s  Sec. 937.021 to 937.031
Act

Mandates certain actions by Division of Criminal Justice Informa-
tion Systems to identify and locate missing children.

Child Statute
of Limitations

FL Stats., 1985
Sec. 775.15(7)

The time limitation for applications in certain crimes committed
against children under sixteen does not begin until the chiid reaches
the age of sixteen, or the violation is reported to a law enforcement
agency or other governmental agency, whichever occurs earlier.

Child FL Stats., 1985
Background Check  Sec. 409.175(5)(a-z)

Ensuring personnel at child care facilities have not been found guilty
to any of a number of felonies.

Child ‘ FL Stats., 1985
Hearsay Sec, 90.803(23)

Qut of court statements of child victims of sexual abuse under
eleven years of age can be considered.

Child/ FL Stats., 1985
Speedy Trial Sec, 918.0155

Criminal cases committed against children under the age of sixteen
shall be heard and disposed as expeditiously as possible.

FL Stats., 1983
Chpt. 415.508

Child Protection/
Adult Aftendant

Child witriess may have a parent, attomey, or other adult present
during a trial.

Child FL Stats., 1985
Protection Sec. 918.16

Courtroom must be cleared when a child under the age of sixteen is
testifying concemning any sex offense. Exceptions include the
child’s immediate family or guardian, necessary and legal person-
nel, and newspaper reporters or broadcasters.

Child Abuse FL Stats., 1985
Reporting/Protection Sec. 415.501 to 415.514

Mandatory reporting of ckild abuse cases by professionals, estab-
lishment of child protective services, appointment of guardian ad
litem, confidentiality of records in such cases.

FL Stats., 1985
Sec. 914.16

Child/Limit
on Interviews

Child victims under the age of sixteen shall be limited to the extent
possible from repeated interrogation.

FL Stats., 1985
Sec. 415.608

Counselor
Confidentiality/
Domestic Violence

Informationreceived by the department or domestic violence center
is considered confidential.

Counselor FL Stats., 1983
Confidentiality/ Sec. 90.5035
Sexual Assault

Allows privileged communication for victims and sexual assauit
counselors.

Privacy Protection/  FL Stats., 1975
Sexual Assault Sec. 794.03

Unlawful to publish or broadcast information identifying sexual
offense victims.

FL Stats., 1982
Sec. 944.512

Notoriety
for Profit

Places lien on proceeds from literary or other type of account of
crime for which imprisoned.

FL Stats., 1985
Sec. 415.101 to 415.113

Elderly
Protection

Mandatory reporting of elderly abuse and neglect, protective serv-
ices, confidentiality of reports and records.

Hate FL Stats, Ann., 1976
Violence * Sec. 871.01

Unlawfiil to willfully interrupt an assembly. especially for religious
purposes, Pehanlty: second degree misdemeanor.
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Hate FL Stats. Ann., 1976,
Violence Secs. 876.17 to 876.21, Amend. 1985
876.12 to 876.15, & 876.11

Prohijbits a person from wearing a mask while committing certain
crimes. Makes it a misdemeanor to bum a cross on a person’s
property without permission or to publish or distribute literature
whichexposes religious groupsto hatred or ridicule unlessthe name
and address of the company or individual is on the material.
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GA

GEORGIA

Enacted:

Compensation 0OCGA 1988
Sec. 17-15-1
to 17-15-13

Creates the Georgia Crime Victim Emergency Fund with an effec-
tive date of July 1, 1989. Maximum award: $1,000.

Service Funding/ OCGA, 1982,
Domestic Violence Sec. 19-13-20 to 19-13-22 Amend. 1983
Funds all domestic violence services up to 75%. Legislation
without appropriation.

Service Funding/ Yearly Appropriation 1984

Sexual Assault

Funding is divided among seven rape crisis programs to provide
services and education.
SR 138

Resolution 1987

Bill of Rights

Victims of crime are to be treated with dignity and respect and
should be afforded the following rights: (1) To be safe from harm;
(2) To have their safety considered when bail is set; (3) To receive
information about procedures in the criminal investigations; (4) To
receive information about procedures in the courts and the criminal
Jjustice system: (5) To be able to provide a victim impact statement
to courts, probation and parole officials; (6) Prompt return of
property; (7) To be informed of victim services; (8) To be present
at all public court proceedings related to the offense.
0CGA, 1987
Sec. 34-1-3

Employer
Intercession

Maukes it unlawful for any employer to penalize an employee for
attending a judicial proceeding.

Court 1985
Attendance

0CGA,
Sec. 24-9-61.1

Grants presiding judge the authority to allow the victim or guardian/
family to be present in courtroom during trial proceedings.

Victim 1985

involvement

OCGA,
Sec. 17-10-1.1 to 17-10-1.2

Judge may consider written or oral VIS in determining appropriate
sentence or restitution. Allows for VIS at parole if the VIS was not
included in the pre-sentence investigation.

Vis/
Notification Release

OCGA, 1985
Sec. 17-10-1.1

Victim impact statement by victim is to be considered by the count.
Victim must keep his or her address on file. Must be contacted upon
imminent release. Victim statement is optional.

OCGA, 1980
Title 17, Chpt. 14,
Art.1to 16

Restitution

Court permitted to order restitution as additional remedy.

1984

Restitution 0OCGA,

Sec. 42.8.35 to 42.8.36

Charges probation supervisors with the duty of enforcing restitution
orders as a condition of probation, and reporting unpaid monies
owed,

0CGA, 1985
Sec. 42-9-47

Parole
Notification

Requires notificationto the victim that the offender is coming up for
parole within 72 hours after Board of Pardons and Parole makes a
decision to parole an inmate,
Domestic Violence/ - OCGA, 1984
Protection Orders Sec. 19-13-4 to 19-13-6

A copy of any order for prevention of family violence shall be given
to all those in petition as being in danger of violence, or for other
purposes. The breaking of a superior court order to prevent
domestic violence is a misdemeanor. The victim of domestic
violence may seck a criminal remedy.

OCGA, 1981
Sec. 17-4-20

Warrantless
Arrest

Police officer has discretion to arrest without a warrant in cases of
domestic violence.

Marital
Rape

OCGA, 1968
Sec. 16-6-1

No express exemption for husbands. Georgia Supreme Court held
198sS.

OCGA 1985
Sec. 17-8-54 to 17-8-57

Child
Videotape

Authorizes videotaping of child witnesses under 14 if there is a
likelihood such child would suffer severe emotional or mental
distress.

Child
Funding

Yearly Appropriations 1985

Funds two programs in the prevention of sexual child abuse.

Missing
Chiidren

0CGA, 1986
Sec. 35-3-80 to 35-3-85

Creates a missing childrcis information center. Describes duties of
local law enforcement agencies with respect to missing children.

Child 1986

Background Check

0OCGA,
Title 49,
Chpt. 5, Art. 4

Authorizes criminal record check for persons who supervise chil-
dren.
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Child Statute
of Limitations

OCGA 1987
Sec. 17-3-1(c)

Prosecutions for offenses in which the victim is under the age of 14
must be commenced within 7 years of the offense.

Child OCGA, 1986
Hearsay Sec. 24-3-16

Relates to child under 14 describing acts of sexual conduct or
physical abuse. Hearsay statement admissable if child is available
to testify.

Child Abuse
Reporting

OCGA, 1985
Sec. 19-7-5(b) & (e)

The following must report suspected cases of child abuse: health
care workers, law enforcement, and child care workers. Failure to
report constitutes a misdemeanor.

Child Protection/ OCGA, 1984
Molestation Sanctions Sec. 16-6-4 to 16-6-5

Child molestation resulting in physical injury, or including an act of
sodomy shall constitute ‘‘aggravated child molestation.”” Other
related charges in sanctions are provided.

OCGA, 1968
Sec. 16-6-23

Privacy
Protection

Misdemeanor for news media or private person to publish the name
of a sexual assault victim. Can publish if taken from official court
records (Cox Broadcasting v. Cohn 1975).

. Notoriety OCGA, 1982
for Profit Title 17,
Chpt. 14, Art. 30

Prohibits criminal from benefiting from crime. Profits are held in
escrow for five years for victim with civil judgment. After five years
monies may be returned to offender.

Ombudsman
Long-Term Care

OCGA, 1979
Sec. 31-8-50 to 31-.8-63

Establishes and delineates the duties of a state ombudsman program
for residents in long-term care facilities.

Abuse OCGA, 1980
Reporting Sec. 31-8-80 to 31-8-88

Provides for reporting and investigation of abuse or exploitation of
residents in long-term care facilities.

Adult Abuse/
Reporting

OCGA, 1984
Sec. 30-5-1 to 30-5-8

Describes-adult abuse, mandates reparting, and provides for protec-
tive services.

Guilty/
Mentally 1l

OCGA, 1982
Sec. 17-7-131

Provides for the plea of guilty but mentally ill.

Introduced:

Compensation Amendment #3 : 1988

A constitutional amendment will be on the ballot in Georgia in
November of 1988 to create a comprehensive compensation for the
state.
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HAWAII

Enacted:
Compensation HI Rev. Stats., 1967,
Chpt. 351 Amend. 1978,
1979, 1980,
1983, 1984
1986, 1987

Maximum Award $10,000; Emergency Award: none; Source:
general revenue. Makes appropriations for compensation of crime
victims, establishes award procedures for certain victims and their
dependents, compensates private citizens for personal injury or
damage suffered in crime prevention or assistance with apprehen-
sion. Compensates certain victims and providers of services to
victims and provides appropriations to replenish the fund. Appro-
priated $557,809 in 1988.

HI Rev. Stats., 1986
Sec. 28-111

General
Service Funding

Establishes victim/witness programs in the attorney general's of-
fice. The attorney general allocates appropriated funds to counties’
victim/witness assistance units; establishes policies and criteria in
conjunction with county prosecutors with a 25% match from the
counties.

Rights of Victims
and Witnesses

Session Laws of HI, 1988
Act 261

The *‘Basic bill of rights for victims and witnesses'’ includes:
(Upon written request) (1) To be informed by the police and
prosecuting attomey of the final disposition of the case; (2) Notified
of major develpments in the case and whenever the defendant or
perpetrator is released from custody; (3) Consulted and advised
about plea bargaining: (4) Notified if a court proceéding for which
they were subpoenaed will not proceed as scheduled; (5) Receive
protection from threats or harm; (6) Informed of financial assistance
and other social services; (7) Secure waiting area; (8) Expeditious
property return. These rights extend to victims of juvenile crime.
Each county is responsible for the enforcement of these rights. The
courts shall fashion all decisions and orders to enhance the recog-
nition of these rights to the extent they will not conflict with the
constitutional rights of the defendant, (Not yet codified).

Intinidation
Protection

HI Rev. Stats., 1986
Chpt. 604

Creates the authority to enjoin and temporarily restrain harrass-
ment.

1972,
Amend. 1975,
1978, 1980, 1986

Restitution HI Rev. Stats.,

Sec. 706-605

General restitution is to be provided to victims of crime in the
discretion of the court.

Restitution/
Juvenile

HI Rev. Stats.,
Sec. 571-31.4

1980,
Amend. 1986

Obtaining appropriate victim satisfaction, through community-
based programs and a method of payment by the parents of the child.

HI Rev. Stats., 1987
Sec. 353-22.6

Mandatory
Restitution

The Director of Social Services shall enforce victim restitution
orders against moneys eamed by the prisoner while incarcerated.

HI Rev. Stats. 1983
Sec. 706-624.5

Notification

Requires written notification of victims of personal crimes prior to
parole, probation, suspension of sentence, placement in half-way
house or final unconditional release.

HI Rev. Stats., 1985
Sec. 353-22

Notification

Amends notification statute to require thirty-day advance notifica-
tion of probation, final disposition, parole, work furlough or any
conditional release,

HI Rev. Stats., 1985
Sec. 706-670.5

Notification

Amends notification statute to require notificat:on of surviving
family within ten days of prisoner release or parole.

Notification HI Rev. Stats., 1987
Juvenile Disposition - Sec. 571-84

For all violations other than traffic, the court may disclose toa
victim if requested, the final disposition of the case.

1983,
Amend. 1987

Domestic Violence/ =~ HI Rev. Stats.,
Protection Orders Sec. 586-5

Temporary restraining order to be granted not more than thirty days
before a hearing to determine if orders should continue.

Domestic Violence/  HI Rev. Stats.,
Protection Orders Sec. 586-3

1985,
Amend. 1987

Household or family member can apply for protection order on
behalf of a minor or incapacitated person.

Domestic Violence/  HI Rev. Stats.,
Protection Orders Sec. 709-906
‘Warrantiess Arrest

1985,
Amend. 1987

Strengthens protection. for all family and household members,
Allows police to order immediate evacuation for twelve hours.
Mandatory counseling or jail required for violation of order.

HI Rev. Stats., 1987
Sec. 586-3

Domestic Violence/
Protection Orders

The ‘‘orders for protection’’ definition may include situations
where there exists extreme psychological abuse or where malicious
property damage is imminent.

HI Rev. Stats., 1986
Sec. 707-730 to 707-734

Sexual Assault
Definition/
Marital Rape
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Non-gender specific. Includes rape with an object. - Tiered into
degrees of sexaul assault. Marital exclusion does niot apply in first,
second, or third degree sexual assauit,

Child Protection/’ ' HI Rev. Stats.,
Videotaped Testimony Sec. 587-43

1985

Allows videotaped or closed circuit testimony, under certain
circumstances, for child abuse victims under the age of sixteen.

Child
Funding

HI Rev. Stats.,
Sec. 588-1 to 588-6

1986

Appropriations for the children's advocacy program to provide
services for child sexual assault.

Child
Competency

HI Rules of Evid., 1980

Rule 601, & 603.1

Every person is competent to be a witness, unless they cannot
understand the proceedings. Child must prove competency, which
case law says is decided upon degree of understanding.

Central
Registry

HI Rev. Stats.,
Sec. 350-2

1976

A central registry is created to take reports of abused children.

Child/Statute 1986

of Limitations

HI Rev. Stats,,
Sec. 657-23

Time of pending criminal action shall not be taken as any part of
time limited for commencemen: of civil action.

Child Protection/
Guardian

HI Rev. Stats.,
Sec. 621-28

1985

All child victims under fourteen have a right to be accompanied by
parent or guardian or other adult at all judicial proceedings.

Child Abuse HI Rev. Stats., 1987
Reporting Secs. 350-1.1 (a to ),
350-3, & 350-7

Professionals who knowingly prevent persons from reporting, or
fail to report suspscted cases of child abuse are guilty of a petty
misdemecanor, Reporters are immune from liability.
HI Rev. Stats., 1986
Sec. 351-81 to 351-87

Notorlety
for Profit

Deposit of funds received pursugnt to the commercial exploitation
of a crime into a collection account.

HI Rev. Stats., 1988
Chpt. 706

Age
Enhancement

A person comniitting a felony against a person sixty years or older,

eight years or younger, or a handicapped person, shall be subjected
to a longer term of imprisonment.

106

Elderly HI Rev. Stats., 1981,
Abuse Sec. 349C-1to 349C-8 Amend. 1982,
& 1986

Provides protection to perscns who are at least sixty-five years of
age. Focuses on reporting requirements and procedures.

Hate 1976

Violence

HI Rev. Stats.,
Sec. 711-1107

It is a misdemeanor to mistreat a place of worship or burial.

1988 NOV A Legislative Directory



ID

IDAHO

Enacted:

ID Code,
Chpt. 10, Title 72,
Sec. 72-1001 to 72-1026

Compensation 1986

To provide compensation for injuries suffered as a direct result of
the criminal acts of other persons. Maximum award: $25,000.
Emergency Award: No limit. Source: Fines and restitution.

Service Funding/
Domestic Violence

ID Code,
Sec. 39-5201 to 39-5213

1982

Funds basic shelter and additional domestic violence services with
$15 marriage surcharge. Requires 25% local funding. Shelter
records are confidential.

Bill of Rights/
Restitution

ID Code,
Sec, 19-5306

1985

Mandates that restitution must be ordered for all crimes resulting in
economic loss. Court must enter an order of explanation if restitu-
tion is not ordered. Establishes the following rights for felony
victims and families of homicide victims: (1) Speedy property
return: (2) Victim impact statement in pre-senience investigation:
(3) Consultation during pre-sentence investigation; (4) Allocution
at sentencing; (5) Information about disposition of the case includ-
ing appeal; (6) Notification of parole and commutation hearings, of
court status, and of work release in felony cases; (7) Participation
(oral or written) at parole hearing; (8) Notification of release or
escape; (9) Address protection; and (10) Victim/witness informa-
tion..

ID Code, 1985
Sec. 18-2604

Protection from
Intimidation

Establishes that the intimidation, obstruction or prevention of
witness testimony in a criminal proceeding is a felony and a
misdemeanor in a civil proceeding.

Witness ID Code, 1985

Fees Sec. 19-3008

Provides for fees to reimburse subpoenaed witnesses to be paid by
the county treasurer.

Condittonal ID Code, 1980,
Restitution Sec, 20-223(d) Amend. 1985,
: & 1986

Restitution may be ordered by the court as a condition of probation
or parole.
1984

Restitution ID Cede,

Sec. 19-5302

Requires district courts and magistrates to order restitution and to
see that victim is paid in full before any government restitution is
exacted.

Restitution/ 1985

Juvenile

ID Code,
Sec. 16-1814(b)

The court shall order restitution to any victim who suffers an
economic loss as a result of a child’s conduct.

ID Code, 1986
Secs. 19-5302, & 19-5304

Restitution

The court may order defendant to make payment for probation and
parole supervision, jail expenses, and dependant support before any
restitution to victims. Includes uncompensated health care provid-
ers who treat victims in definition of victim as eligible for court-
ordered restitution.

Domestic Violence ID Code, 1988
Protection Orders Sec. 39-6301
to 39-6317

Victims of domestic violence may apply to the magistrate for a
protective order. May include restraint from premises and fromacts
of domestic violence.

ID Code, 1979

Sec. 19-603

Warrantless
Arrest

Warrantless arrest based on physical evidence or statements in the
presence of another officer in domestic violence cases immediately
following the report of a misdemeanor assault or battery at the
scene.

ID Code, 1977
Sec. 18-6107

Marital
Rape

Marital exemption ends if the spouse has filed for separation or
divorce or if parties have been living apart at least 180 days.

1984
& 1985

ID Code,
Sec. 19-5303

Rape Exam
Payment

Provides for expenses for evidentiary medical exams including rape
exams to be paid by law enforcement agenciesin all instances where
victims have been directed or authorized to take the exam.

Sexual Assault ID Code, 1972

Definition Secs. 18-6608., & 1983
& 18-907.

Non-gender specific. Includes rape with an object.

Child ID Code, 1985

Funding Sec. 39-6001 to 39-6008

Establishes statewide trust fund for programs designed to prevent or
alleviate child abuse and neglect. Not for direct treatment programs.

Child Protection/
Competency

ID Code, 1985
Sec. 9-202

Establishes procedures for determining the competency of child
witnesses under ten years of age in order to protect them from
intimidation. Child must prove competency.
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Missing
Children

ID Code, 1985
Sec. 31-2202(14)

Requires prompt investigation of missing children reports,

Child Protection/ ID Code, 1985
Statute of Limitations Sec. 19-402

Provides that prosecution for any felony committed upon or against
a minor child must be commenced within five years after the
commission of the offense.

Child/ ID Code, 1986
Hearsay Sec. 19-3024

Statements made by a child under ten years of age are admissable as
evidence.

Child Protection/
Counss!

ID Code, 1985
Sec. 16-1618

Provides that the court shall appoint a separate counsei or guardian
to assist child victim/witnesses at each phase of the court proceed-
ing.

Child Protection/
Abuse Reporting

ID Code, 1985
Sec. 16-1619 to 16-1620

Establishes that failure to report child abuse is a misdemeanor.
Grants immunity to those reporting suspected cases.

ID Code, 1979,
Secs. 19-5301, Amend., 1986
& 72-1004(2)(e)

Notortety
for Profit

Provides that proceeds from any rendition relating to crime go to
escrow account for benefit of victims or survivors, upon conviction
of perpetrator, to offset any victim compensation claim. Amounts
remaining in escrow revert to the victim compensation account.

Elderly ID Code, 1982
Abuse Sec. 39-5201 et seq.

Creates the Elderly Abuse, Exploitation, Neglect, and Abandon-
ment Reporting Act. Any personhaving reasonable cause to suspect
that an elderly person is being abused shall report it within twenty
four hours. Immunity to reporters. Enforcement authority is given
to the director.

Hate ID Code, 1979
Violence Sec. 18-6201

It is a misdemeanor to willfully disturb a religious assembly.

Hate ID Code, 1983,
Violence Sec. 18-7901 et seq. Amend. 1985

Every person has the right to be secure from intimidation or
harassment. Unlawful acts by anyone against another for the
purpose of inciting and provoking damage of injury is not constitu-
tionally protected and poses a threat to public order and safety, and
should be subject to criminal sanctions. Defacing of religious
symbols is prohibited.

ID Code, 1982
Sec. 18-207 -

Guilty/
Mentally It

Mental condition shall not be a defense to any charge of criminal
conduct.
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Enacted:

Comp‘ensatlbn L Stats. Ann., 1973
Chpt. 70, " Amend., 1979,
Sec. 71-90 1980, 1983,

1984, & 1985

Maximum Award: $25,000; Emergency Award: none; Source:
general revenue & supplemental appropriations. Funeral expenses,
maximum: $3,000.

Service Funding/
Crime Victims
Assistance Act

IL Stats. Ann.,
Chpt. 70,
Sec, 501 to 511

1983

Funds existing victim/witness service programs, and establishes
new victim/witness centers. Establishes an Advisory Commission.
Requires the Attorney General to disseminate information and
coordinate grants for programs. Centers must provide assistance to
victims and families regarding services and financial aid, meet
special needs of elderly and domestic violence victims, provide
transportation, hot-line, counseling, public education and training.
Funding: Penalties ranging from $3 to $25 to be deposited in the
violent crime victims’ assistarice fund.

Victim/Witness
Bill of Rights

IL Stats. Ann.,
Chpt. 38,
Sec. 1401 to 1408

1984,
Amend. 1985

Establishes the following rights: (1) Notification of case status, any
cancellation of court proceedings, indictment, bail, pre-trial release,
hearings, disposition, probation or other conditional discharges and
final discharge; (2) Secure waiting areas; (3) Property return; (4)
Traaslator services; (5) Information on how to apply for social
services and financial assistance; (6) Employer intercession. Fur-
thermore, expands definition of victim to include survivors of
homicide victims. Expands notification requirements to include
work furlough, escape, plea agreements, court scheduling, felony
release (at victim's request), parole hearing and parole. Provides for
victim impact statement and allocution at parole hearing. Also, plea
participation.

'IL Stats. Ann,,
Chpt. 38,
Sec. 1404(12)

Employer 1980

Intercession

States that no employee should lose a job if required to participate
asa witness. However, explicitly states that employers do not have
to pay workers for days lost in court.

Victim Involvement/ IL Stats. Ann., 1978
Sentencing Chpt. 38,

Sec. 1005-4-1(6)
Requires victim impact statement or allocution.
Notiftcation/ IL Stats. Ann., 1985
Participation/ Chpt. 38,
Restitution Sec. 1406

Includes right to make statement at sentencing, notice of parole
hearings, and instructs courts to consider restitution.

Conditional 1984

Restitution

1L Stats.,
Chpt. 38,
Sec. 1005-5-6

Offenders may be sentenced to make restitution which shall be
determined by the court. Court may order restitution as a condition
of probation or parole.

Protection from IL. Stats. Ann.,, 1973
Intimidation Chpt. 38,

Sec. 32-4
Intimidation of jurors and witnesses is a class 4 felony.
Domestic Violence/  IL Stats., 1984
Protection Orders Chpt. 40,

Sec. 2312-14

Finding of abuse by a family or household member shall be cause
for the court to issue an order of protection.

Warrantless IL Stats., 1985
Arrest Chpt. 40,
Sec. 2303-1

Police officers are to take any precaution to protect in cases where
danger is imminent, including arrest without a warrant.

Marital 1984

Rape

IL Rev. Stats,,
Chpt. 38,
Sec. 12-18(c)

Exemption for husbands abolished in aggravated criminal sexual
assault if the assault is reported in thirty days unless the court finds
good cause for the delay.

IL Rev. Stats., 1976
Chpt. 111 1/2

Sec. 87-1 to 87-9

Rape Exam
Payment

Requires hospitals to render emergency hospital service to rape
victims who request treatment and provides for reimbursement of
costs by the State in certain cases.

Sexual Assault IL Stats., 1984
Definition Chpt. 38,
Sec. 12-12

Expands the definition aggravated for younger ages. Is non-gender
specific. Includes rape with an object,

Child Video IL Stats., 1987
Closed-Circuit Chpt. 38, Sec. 106 14(1-4)
Testimony

In cases of aggravated criminal sexual assault on children 12 and
under, provides for videotaped deposition and testimony by closed-
circuit television.
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Child IL Stats., 1984,
Funding Chpt. 23, Amend. 1986
Sec. 5004(a & b)

Income tax check-offup to $10. Allow private donations channeled
to Department of Children and Family Services for child abuse and
neglect prevention programs.

Child IL Stats. Ann., 1982
Competency Chpt. 37,
Sec. 704-6

Establishes a rebuttable presumption that a child is competent to

testify.
IL Stats. Ann.,

Missing 1985
Children Chpt. 23,

Secs. 2057.14, 2057.15,

2057.17, 2057.18, & 2057.7
Establishes a central registry for missing children reports.
Child Statute IL Stats., 1986
of Limitations Chpt. 38,

Sec. 3-6

Extends the statute of limitations for any sexual offense involving
sexual conduct between family members to one year after the
victim's eighteenth birthday.

Child 1985
Background check

IL Stats.,
Chpt. 23,
Secs. 2061.1, & 2214 to 2214.4

Details access to records to provide information conceming the
criminal background of child care facility applicant or employee.

Child 1984

Hearsay

IL Stats.,
Chpt. 38,
Sec. 115-10

Outside of the court testimony by a child under thirteen years of age
who is the victim of a sexual act may be admissable as evidence.

Child Abuse/ IL Stats. Ann., 1984
Sex Offenses Chpt. 38,

Sec. 12-15
Defines sexual abuse offenses and sanctions.
Child Abuse IL Stats. Ann., 1986
Reporting Chpt. 23,

Sec. 2054

Professional child care workers and health care workers are obli-
gated to report suspected cases of child abuse.

Domestic Violence IL Stats., 1984
Counselor Chpt. 40,
Confidentiality Sec. 2312-27

All communication between domestic violence counselors and
victims is confidential and shall not be disclosed in any civil or
criminal case or proceeding without the victim's consent.

Counselor IL Stats., 1984
Confidentiality/ Chpt. 110,
Sexual Assault Sec. 8-802.1

Protection for rape victims from disclosure of statements made in
confidence to counselors of organizations set up to help theim.

Address IL Stats., 1984
Protection Chpt. 40,
Sec. 2312-3

If revealing of the domestic violence victim's address would risk
abuse, it may be omitted from all documents filed with the court.

Notorfety IL Stats., 1981,
for Profit Chpt. 70, Amend. 1985
Sec. 401 to 414

Creates escrow account for victims of crime, procedures for claims,
and civil judgment requirements. Funds can be released if no
victims make claim within two years of establishment of the
account. Escrow account to include persons who have been found
not guilty by reasons of insanity or guilty but mentally ill.

1973, 1984,
1985, & 1986

Elderly
Services

IL Stats.,
Chpt. 23

Provides a comprehensive and coordinated system for persons fifty-
five and older. Creates the department of aging.

Long-Term Care IL Stats. Ann., 1982,
Abuse Chpt. 111 1/2, Amend, 1985
Sec. 4161 to 4176

Provides for the protection from abuse and neglect of residents in
long-term care facilities. Includes: reporting, referral, protective
services, central register, hearings, and continued education and
training.

Elder Abuse IL Stats. Ann,, 1984,
Reporting Chpt. 23, Amend. 1985
Secs. 6304, & 6503

Requires reporting of suspected cases of elder abuse by medical
personnel, social workers, nursing homes, and employees of the
state in direct contact with suspected subjects of abuse. Amended
in 1985 to extend responsibility for reporting to * ‘para-professionals
working with elders’’. Also establishes an elder abuse demonstra-
tion program,

1979,
Amend. 1985

Hate
Violence

IL Stats. Ann,,
Chipt. 38,
Secs. 10-2,12-2, & 12-4

Wearing a mask during certain crimes makes it an aggrvated
circumstance.

Hate IL Stats., 1985
Violence Chpt. 127,
Sec. 55a(1€)

Assists victims and witnesses in gang crime prosecutions through
the’ administration of funds appropriated from Gang Violence
Victims and Witnesses Fund to the Department.
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Hate IL Stats Ann., 1985
Violence Chpt. 38,
Sec. 21-1.2

Unlawful to damage any building used for religious worship on the
basis of race, color, creed, religion, or national origin. Persons who
have suffered such damage may bring a civil suit.

Hate I1. Stats. Ann., 1985
Violence Chpt. 38,
Sec. 12-7.1

Prohibits ethnic intimidation on grounds of race, color, creed,
religion, or national origin. Persons who have been so intimidated
may seek compensation through the courts,

Hate IL Stats. Ann., 1985
Violence Chpt. 38,
Sec. 1005-5-3.2

Allows court to impose stiff penalties for offenses occurring in a
place of worship.

Guilty/ IL Stats., 1981
Mentally Il Chpt. 38,
Sec. 115-2

Allows for the dzfense of guilty but mentally ill.
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IN

INDIANA

Enacted:
Compensation/ IN Code Ann., 1977,
Rape Exam Payment Sec. 16-7-3.6 Amend. 1985

to 16-10-1.5-7

Maximum Award $10,000; Emergency Award: $500; Source:
penalty assessment. Meets VOCA criteria, provides funding for
child care or mental health counseling expenses and compensation
for the cost of sexual assault exams. $15 of prosecuting attorneys
fee to go to the violent crime victims' compensation fund. $2 goes
to the sex crime victim services fund.

Service Funding/ IN Code Ann., 1982,
Domestic Violence Sec. 4.23-17.5 Amend. 1984
to 4-23-17.9

Establishes standards and funds shelter and other domestic violence
services with $10 divorce surcharge. State provides up to 75% of
cOsts,

VIS/Protection from IN Code, 1985

Intimidation/ Secs. 11-13-3-3,
Employer & 16-10-1.5
Intercession/Rape

Exam/Service funding

Provides for notification of victims of any felony release. Grants
victim a right to make oral or written statements at sentencing,
Makes it a Class B misdemeanor to interfere with employee's
subpoena. Transfers administration of rape victim services fund to
Violent Crime Compensation Board and prohibits hospitals from
charging rape victims for services, Creates $1.00 court fee desig-
. nated for rape victim services fund (see Compensation).

Speedy IN Code, 1985
Property Return Secs. 35-33-5-5(b)
& 35-43-4-4(h)

If the property has been properly photographed, the victim may get
his property returned before the trial, if there are no objections from
the prosecuting attorney.

IN Code,
Sec. 35-44-3-11.1

Employer 1985

Intercession

If a person knowingly or intentionally dismisses an employee,
deprives or threatens an employee because the employee has
received or responded to a subpoena in a criminal proceeding, it is
a Class **'B"’ misdemeanor.

Plea IN Code,
Bargaining Sec. 35-35-3.2 to 35.35.3.5

1981

Victim or survivor must be notified of pending plea arrangements
and permitted to comment.

VIS/VSO/Allocution/ IN Code Ann., 1981,
Sentencing Secs. 35-38-1-2(2) Amend. 1983,
35.38-1-8(b), 35-38-1-7(5) 1985

35-38-1-9, & 35-38-1-12

Requires victim impact statements in pre-sentence investigations.
May be oral or written including recomrnendation on what sentence
the offender should get. Pre-sentence report may be entered for a
felony case. In misdemeanor cases, a sentence can be passed
without a pre-sentence investigation, therefore the victim must be
present at that time to nresent statement. The prosecutor must
certify that he or she has notified the victim of a felony of their right
to present their opinion at sentencing.

Victim Participation/ IN Code, 1985,
Notification Secs. 11-9-2.2, Amend. 1987
Pardon/Parole & 11-13-3-3

Allocution

Permits victim to make a statement to the court concerning any plea
agreements. Requires parole board to notify victim or next of kin
before submitting recommendations to the govemnor for pardon.
Not affecting fixed-term sentences only those cases with a mini-
mum of ten year sentences, an indeterminate sentence, or life.
Allows any interested person to appear and present informatjon
regarding the application.

Restitution/ 1984
Probation

IN Code,
Sec. 35-38-2-2

Offenders must make restitution as a condition of probation.

IN Code, 1985
Sec. 35-50-5-3

Restitution

Court may order the defendant to make restitution to the victim of
the crime. This does not bar a civil action by the victim to recover
for damages suffered.

1983,
Amend. 1985

IN Code,
Sec. 35-38-1-2

Notification
Sentencing

Requires court to set a sentencing date on conviction and inform the
victim of their rights.

IN Code, 1985
Sec. 35-45-2-1 to 35-45-2.2

Protection/
Intimidation

Victims have the right to be free from the defendant or any of the
defendant’s family or friends intimidating or harassing them.

IN Code, 1983
Sec. 34-4-5.1-1
to 34-4-5.1-6

Domestic Violence
Protective Orders
Allows temporary protective orders in domestic violence cases.

IN Code, 1983
Sec. 35-42-4-1(b)

Marital
Rape

Marital exemption ends if parties are living apart and one spouse has
filed a petition for annulment, divorce, separation or separate
maintenance, or if a petition for a protective order has been filed.
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Sexual Assault
Definition

IN Code, 1984
Sec. 35-42-4-1

The act of rapeis not gender specific. Expanded into classes of force
and sexual assault. Includes rape withan object. If with force; Class
B felony, if with deadly force; class A felony.

Child Protection/ IN Code, 1988
Videotaped Testimony Secs. 35-37-4-6,
& 35-37-4-8

Adds rape and criminal deviate conduct to list of crimes for which
out-of-court statements or videotapes made by childrenn may be
admitted as evidence.

Chiid/
Background Check

IN Code, 1986
Sec. 12-3-2-18

Persons operating child care centers orboarding homes must submit
a certified statement stating their sexual offense arrest record.

Child IN Code, 1984
Hearsay Sec. 35-37-4-6

The court may admit out of court testimony in the prosecution of
crimes to children under ten years of age who are victims of
molestation, kidnapping, confinement, or battery.

Child Abuse IN Code, 1971 & 1978
Reporting Secs. 12-3-4.1-2,
& 31-6-11-3

Anyone who suspects that child abuse is occurring must report it.
Penalty for not reporting is a class B misdemeanor.

Child IN Code,
Exploitation Secs. 35-41-1-9, 1984
35-42-4-2, & 35-42-4-5

Expands definition of ‘‘deviate sexual conduct'’ making certain
crimes felonies, with and without adult participation.

IN Code, 1987
Sec. 35-37-6 et seq.

Counselor
Confldentiality

Provides for confidential communications for victim services pro-
viders including domestic violence and sexual assault counselors.

IN Code, 1985
Sec. 11-13-3-3

Privacy
Protection

The defendant/prisoner shall not have access to the name or address
of a victim making a notification request.

IN Code Ann., 1979
Sec. 16-7-3.7-1 to 16-7-3.7-4

Notorlety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult IN Code, 1985
Abuse Secs. 4-27-1-5.5,
& 35-46-1-13

Establishes an adult abuse protection agency to provide services to

seriously endangered adults and makes it a Class C infraction to fail
to report adult abuse.

Hate IN Code Ann., 1985
Violence Sec. 35-43-1-2

It is a misdemeanor to knowingly, recklessly, or intentionally
damage a religious structure or cemetery.

IN Code, ‘ 1981,
Sec. 35-36.2-5 Amend. 1983

Guilty/
Mentally Ill

Defense of guilty but mentally ill. Treatment to be prescribed by
court. ‘
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IOWA

Enacted:
Compensation Code of Iowa, . < 1982,
: - . Chpt. 912.4 to 912.11. Amend 1984,
. o 1985

Maximum Award: $21,000; En{ergency Award: $500; Source:
penalty assessments on drunk drivers. . 1984 amendments expanded

benefits including raising the maximum for medical benefits from.

$2,000 to $10,000.

+
.

Compensntion/
Domestic Vieclence

Code of Iowa,
Chpt. 912.6

Redefines eligible recipientsto ixnéludq_fesidents of same household
and relatives of offender under the following terms: victims can
obtain compensation for medical and counseling expenses if the

offender agreestq seek c.ounsclmg after first offense or if the victim,
files charge" after the second offense. Third-offenses and beyond.

requires a conviction for the victim to quahfy for compensation.
x

Compensation/

Children

Code'of Iowa, 1985

Chpt. 912.4

Child victims qualify forimmediate compensation forcounseling or

medical expenses regardless of parental notification of application.

Service Funding/
Dispute Resolution

Code of Iowa, 1985
Chpt. 679.4- .
Establishes grants for local dispute resolution centers to provide
training and education.
Victim and " 1986
Witness Rights

Code of Iowa,
Chpt. 910A

States that victims, their families, and witnesses should have the
following rights: (1) to make a written impact statement/victim
statment of opinion; (2) to receive notification of their rights and of
offender’s release or escape, the possible assistance of crime victim
reparations, restitution, court scheduling, pre-trial release, bail,
final disposition, parole, parole hearings, work release; (3) author-
izes civil restraining orders to protect victims and witnesses from
intimidation: (4) prebibits retributive actions by employers against
employees who serve as witnesses; (5) victims recordsare confiden-
tial; (6) parole VIS/allocution.

Code of Iowa,
Chpt. 809.5

1985,
Amend. 1986

Property
Return

Requires speedy property return without hearing,

Victim Participation/ Code of Iowa, 1986
Victim Impact Chpt. 5104, Sec. SA

Statement.

Statesthatifa pre-sentence investigation is ordered the investigator

shall promptly inquire into the harm to the victim, the victim's
immediate family, and the community. Implies VIS is required if
PSIis ordered.

1985

Code of Iowa, 1982

Restitution

' Chpt. 910
Requires restitution in all felony cases. Restitution plans are
required as part of parole, probation, or work release.

1984

Restitution Code of Iowa,

Chpt. 910.3

Relates to the time by which a court shall set out the amount of
restitution in a criminal case. -

Code of Iowa, 1984

Chpt. 232(A)

Juvenile -
Restitution

Reforms juvenile restitution program, provides funding based on
Jjuvenile populations and on implementation strategy.

Drunk Code of Iowa, 1984,
Driving/ Chpt. 321], Sec. .17 Amend. 1986
Restitution

Includes drunk driving sanctions, offender evaluation, and license
revocation. Establishes a $100 fine on all drunk driving offenses to
goto the crime victims' reparations fund. Restitution is required by
persons convicted of DWI for any damage caused.

Code of Iowa, 1981
Chpt. 236.6

Domestic Violence
Protection Orders

If potential for abuse exists, protective orders can be instituted by

the court. A new hearing must be held within seventy-two hours.

Code of Iowa, 1986
Chpt. 236.12(2)

Mandatory Arrest
Domestic Violence

If after inquiry the officer has reasonable cause to believe that
domestic violence abuse has occurred, he or ske shall arrest the
abuser. There mustbe physical injury or abuser must have displayed
weapons,

Code of Towa, 1987
Chpt. 236.2, Sub. 1, Par. b

Domestic Violence/
Protection Orders
Warrantless Arrest

The court may order temporary or permanent protective ordersin a
criminal prosecution arising from a domestic abuse assault. Peace
officers may arrest without a warrant if there is reasonable cause to
believe abuse has occurred. Records are confidential.

Marital Code of Iowa Ann., 1978
Rape Chpt. 709.2 to 709.4

Marital exémption ends when parties are living apart.

Rape Exam Code of Iowa, 1978
Payment Chpt. 709.10

Iowa Department of Health to pay for rape exam evidence.
Sexual Assault Code of Iowa, 1984

Definition Chpt. 709.1

A sexual act that is done by force or against the will of the other.
Provides that if a participantis drugged orintoxicated during the sex
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act it falls within the definition of sexual abuse. Non-gender
specific. Includes mpe with an object. Tiered into degrees of sexual
assault.

Children Protection/ Code of Iowa, ‘1988
Bill of Rights Chpt. 910A

Establishes the following rights and protections for children: (1)
Prohibits disclosure of child’s identity; (2) Lengthens statute of
limitations by one year for prosecution of child offenses; (3) Allows
videotaping of pre-trial interview depositions and closed circuit
testimony for children under fourteen; (4) Requires speedy trial for
child offenses; (5) Prohibits requirement of corroboration of any
child victim's testimony; (6) Establishes that children are presumed
to be competent witnesses; (7) Mandates that children under ten
years of age cannot be forced to appear before a grand jury; (8)
Grants child victims and witnesses the right to have a guardian ad
litem to act as a representative; and (9) Compensation: extends date
of reporting time for child victims to 180 days after discovery of
crime and allows children to qualify for immediate medical or
counseling services regardless of parental notification of applica-
tion.

Service Funding/
Missing Children

Code of Iowa, 1985
Chpt. 144.13A, 694.1 to 694.10

Establishes a $10 fee on birth certificates for child abuse prevention
programs. Also establishes a statewide missing persons’ clearing-
house.

Child/
Funding

Code of Iowa 1985
Sec. 144.13A

Birth certificate fee of $10 to be used for child abuse prevention
programs.

Child/
Background Check

Code of Iowa, . 1983
Chpt. 237A.5

Applicantsto own or operate a group home orchild care facility who
arc licensed, must have a criminal background check.

Child Abuse
Reporting

Code of Iowa, 1985
Chpt. 232.69

Health practitioners and child care workers shall make a report
within twenty-four hours. Repoiters are immune from liability.
Those failing to report are guilty of a simple misdemeanor.

Child Protection/
Sexual Exploitation

Code of Iowa, 1984
Chpt. 232

Amends definitions of child abuse for reporting investigation and
rehabilitation purposes. Includes permitting child engaging in
prostitution and pornography, asa part of abuse definition. Provides
immunity from liability resulting from assistance in an investiga-
tion of child abuse.

Child Code of Iowa, 1986
Testimony Sec. 910A.14(4)

Amends the Victim and Witness Protection Act, to limit duration of
court testimony of a child in accordance with developmental
maturity of a child.

Counselor Code of Iowa, 1985
Confidentiality - Chpts. 236A, 602.8105,

Privacy Protection/ & 236.12

Sexual Assault Funding

Provides that sexual assault and domestic viplence counselors shall
not be examined or nqumed to provide evidence conceming client
unless the client waives right to confidentiality or the court deter-
mines that it is an exceptional circumstance. Also requires strict
confidentiality of counselor’s identity and sheiter location and
stipulates that victim counselors are not subject to the rules of
exclusion from coutt. . In addition, broadens the ability of law
enforcement to make warrantiess arrests, establishes a domestic
abuse registry, and addsa$15 fee on divorce ordersto fund domestic
violence and sexual assault programs,

Code of Iowa, 1982
Chpt. 910.15 '

Notoriety
for Profit

Allows victims to file judgments against e‘pcmw accounts estab-
lished for profits fromnotoriety. After five years funds may beused
by offender for legal fees or appeal costs.

Elder Code of Jowa, o 1984,
Abuse Chpt. 235B, Sec. 1 Amend. 1985,
& 1987

Defines adult abuse and the means for recourse including iepomng
and services, Muluducxplmary teams are established to ensure
compliance.
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KS

KANSAS

Enacted:
Compensation KSA, 1976,
Chpts. 74-7301 to 74-7318, Amend.
& 75-5211 1978, 1980,
& 1986

Maximum Award: $10,000. Emergency Award: none; Source:
penalty assessment.

Service Funding/
Domestic Violence

KSA,
Chpts. 23-108,
23-109, & 23-110

1982,
1984

Amendments to marriage license fee surcharges. Adds an addi-
tional $8.00 surcharge on marriage licenses (total of $25.00 fee) to
fund domestic violence services.

KSA, 1981
Chpt. 60-472

Property
Return

Perniits use of photographs as evidence when possible to expedite
return of property.

Victim Involvement/! KSA,
Sentencing Chpt. 21-4604(2)

1981,
Amend. 1985

Court may order pre-sentence investigation for misdemeanor, and
must order PSI for felony. Victim impact statements are required
in all PSIs.

Conditional KSA, 1981,
Restitution/ Chpt. 21-4610 1983, & 1986
Mandatory

Requires judges and parole boards to mandate restitution unless
reasons are stated otherwise. Establishes restitution program re-
quirements as part of probation plan and as condition of suspended
sentences. This is mandatory unless situation is otherwise cuinpel-
ling. Restitution as a condition of parole ot conditional release.

Notification KSA, 1985
Parole Chpts. 22-3717(m),
& 45-4-12

Notification of parole is to be provided to the victim of the crime.

Parole KS Rules & Regs.,
VIS Sec. 45-4-12

1979,
Amend., 1982

Victims of A, B, or C, felonies are allowed to give a victim impact
statement to the parole board.

1983, &
1986

Protection from
Intimidation

KSA,
Chpts. 21-3831, & 21-3832

Intimidation of witnesses and victims' prohibited in civil and
criminal actions. Provides procedures and court orders to prevent
intimidation. Defines intimidation & provides punishment for
violation of court orders. Defines certain acts as felonies.

Domestic Violence/  KSA, 1979,
Protection Orders Chpt. 60-3101 to 60-3111 Amend. 1987

The court shall be empowered to approve any consent agreement to
bring about a cessation of abuse of the plaintiff'or minor children or
grant orders which will cease suich abuse. Orders can be sought pro
se with court forms available. (Protection from abuse act).

KSA, 1985
Chpt. 22-2401

Warrantless
Arrest

An officer who has probable cause to believe harm has occurred or
is imminent may arrest the alleged offender for a misdemeanor.

KSA, 1983
Chpt. 21-3501 to 21-3502

Marital
Rape

Redefines rape to be based solely on non-consensual acts and creates
new sex offenses.

KSA, 1977
Chpt. 65-448

Rape Examn
Payment

Payment forevidentiary rape exams to be paid by county where rape
occurred.

KSA, 1983
Chpt. 21-3501

Sexual Assault
Definition

Expanded to include penetration with any object.

1985,
Amend. 1986

Child Protection/ KSA,
Videotaped Testimony Chpts. 22-3433
Closed Circuit to 22-3434,

& 38-1557

Permits the use of videotape film or other electronic means of
recording of testimony or statement of a child under thirteen in
criminal, juvenile, and civil abuse and neglect proceedings. Re-
quires that recording be both visual and audio. Defendant may not
be present in either circumstances.

KSA, 1980
Chpt. 23-108a(b)

Service Funding/
Children

$5.60 marriage surcharge for Family and Child Trust Fund to fund
family violence prevention and child abuse prevention.

Missing KSA, 1984,
Children Chpt. 22-4701 Amend. 1985,
1986

Establishes a clearinghouse for missing children. Gives guidelines
for the handling of missing children reports and requires that such
reports are immediately investigated. Makes schools responsible in
reporting children without proof of identity,

Child Statute/
Limitations

KSA, 1986
Chpt. 21-3106(2)

Children under sixteen have five years after the commission of the
crime to report for defined felonies of child sexual abuse.
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Child Protection/ KSA, 1984
Offender Prohibition Chpts. 65-516, & 65-519

Prohibits child abuse offenders from maintaining a boarding home
or family day care center for children.

Child KSA, 1982
Hearsay Chpt. 60-460(dd)

If children cannot testify then their hearsay statements may be
admissable.

Child Court KSA, 1985
Attendant Chpts. 38-1505a

Permits courts to designate a court appointed special advocate for
child victims in juvenile court.

Child Abuse KSA, 1985
Reporting Chpts. 38-1522,
& 38-1522a

Provides for misdemeanor penalties for preventing or interfering
with making such a report. Health care, child care, social workers
and other professionals are required to report child abuse cases.

Notoriety KSA, 1986
for Profit Chpt. 74-7319 to 74-7320

An escrow fund is to be set up by the victims reparations board in
which any monies received by the re-enactment of a crime are to go
to reimbursing the victim for costs incurred.

Adult KSA, 1961,
Protection Chpt. 39-923 to 39-964 Amend. 1983

Provides regulatory procedures for adult care homes.

Adult Abuse/ KSA, 1980,

Reporting Chpts. 39-1401 to Amend. 1983,
39-1410,& 39-1421 to 1985
39-1429

Provides for the reporting of abuse or neglect and protection of any
client of an adult family home or care facility. Provides for aduits
unable to provide for themselves.

Hate KSA, 1981
Violence Sec. 21-4111

It is a misdemeanor to mistreat a place of public worship.
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KY

KENTUCKY

Enacted:
Compensation KY Rev. Stats., 1976,
Sec. 346.010 to 346.190 Amend. 1980,
& 1986

Maximum Award: $25,000; Emergency Award: $500; Source:
general revenue and penalty assessment. Extends coverage to
residents of another state.

KY Rev. Stats., 1986
Chpt. 346.185

Compensation/
Service Funding

New penalty assessment (to supplement existing compensation
fund provided through general revenue). Provides funding mecha-
nism for victim programs. $10 additional cost on defendant who
pleads or is found guilty of a crime, goes directly to the compensa-
tion fund.

Service Funding/
Domestic Violence

KY Rev. Stats.,
Chpt. 64.012

1982,
Amend. 1986

A marriage surcharge of $10 imposed for basic and additional
domestic violence services. The initial 50% state funding isreduced
5% annually until 25% state funding level is reached. Expand
funding to all spouse abuse centers.

Annual 1988
Appropriation

Sexual Assault
Funding

Minimum cf £100,000 to be appropriated yearly for sexual assault
services. $171,000 appropriated for 1988.

Bill of KY Rev. Stats., 1986
Rights Chpts. 421.500 to 421.550,
524.040, 524.045, & 524.055

Provides the following for victims and survivors of homicide: (1)
Victim information; (2) Plea participation; (3) Property return; (4)
Employer intercession; (5) Speedy disposition; {6) Victim impact
statement and victim statment of opinion at sentencing; (7) Protec-
tion from intimidation, violators commit a class D felony: (8)
Notification of case status, court scheduling, witness fees, plea
bargaining, social services, financial assistance including how to
apply, available compensation, sentencing, final disposition of trial,
and when the offender is released from custody or given parole; (9)
Victim to be notified and consulted on the offender’s parole: (10}
Secure waiting area; (11) To be treated with dignity, respect, and
courtesy through the provision of basic human services; (12) In
cases of child sexual assault{16 years of age or less) the attorney for
the commonwealth may make a motion for a speedy trial, and shall
set a hearing date on the motion within ten days. If the motion is
granted, the trial shall be set for ninety days from the hearing date.

Victim Involvement/  KY Rev. Stats., 1986
Parole Chpt. 439.340(5-9)

Permits crime victims to present oral or written statements to parole
board during release hearings. Also notification of hearings.

Restitution/ KY Rev. Stats,, 1974
Conditional Sec. 533.030
Mandatory

Mandatory restitution as a condition of probation or parole. If
restitution is not made, the offender may be brought back to court
to face contempt charges.

Domestic Violence/  KY Rev. Stats,, 1984
Protection Sec. 403.715 to 403.785

Permits district courts to issue protective orders in domestic vio-
lence and abuse cases, and to define reporting and notification
requirements.

KY Rev. Stats., 1984
Chpt. 431.005

Warrantless
Arrest

If there is probable cause to believe a misdemeanor or felony has
been committed, an officer may arrest without a warrant if there still
exists a threat to another person.

KY Rev. Stats., 1975
Sec. 510.010(3)

Marital
Rape

Marital rape éxemption ends when parties are separated under a
court order.

KY Rev. Stats., 1980
Chpt. 216B.400(5)

Rape Exam
Payment

Payments for evidentiary rape exams are to be paid through the
attomey general’s office.

KY Rev. Stats., 1986
Chpt. 421.350

Child/Videotaping
Closed Circuit

Allowed in sex offense cases as well as proceedings which would
endanger the welfare of a minor.

KY Rev. Stats., 1984
Chpts. 141.440, & 15.930

Child
Funding

A child trust fund is established, funded by income tax refund check-
off, gifts and donations. Treasurer deposits into fund and distributes
to non-profit organizations working for the prevention of child
abuse and neglect.

Child
Competency

KY Rev. Stats., 1952
Chpt. 421.200

Every person is competent to testify, unless found by the court
incapable of understanding the facts.

KY Rev. Stats., 1984
Chpt. 17.450

Missing
Children

Establishes a missing children's clearinghouse.

Child
Background Check

KY Rev. Stats., 1934
Chpt. 17.165

Mandatory for day care and child care centers to furnish records of
conviction for sex crimes. Employers may request records check on
perspective employees if that person would have supervisory power
over a minor,
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Child KY Rev. Stats., 1986
Hearsay Chpt. 421.355

In cases of physical/sexual abuse or neglect, child out-of-court
testimony is admissable after the court’s determination of reliabil-
ity.

Child Court
Attendant

KY Rev. Stats., 1986
Chpt. 605.070

Court appointed special advocates are provided to represent the
interests of the child. Includes advocating for services.

Child KY Rev. Stats., 1984
Protection Chpt. 15.900 to 15.940

Creates the child abuse and neglect prevention act. Provides for
duties and purposes.

Child Abuse
Reporting

KY Rev. Stats., 1986
Sec. 626.010 to 620.150

Professionals are required to report cases of child abuse. Failure to
report is a class B misdemeanor. Mandated reporters are immune
from liability. Anyone who has suspicion of child abuse has
responsibility to report.

KY Rev. Stats., 1986
Chpt. 421.2151

Sexual Assault/
Counselor
Confidentiality

Priveleged communications between counselors and sexual assault
victims in rape relief centers.

KY Rev. Stats., 1980
Sec. 346.165

Notoriety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult KY Rev. Stats., 1976,
Protection Sec. 209.010 to 209.160 Amend. 1978,
1980, 1982

Provides dysfunctional adults over eighteen years of age with
protection. Includes: remedies, guardianship, court procedures,
reporting, and funding.

Adult KY Rev. Stats., 1982
Abuse Chpt. 508.020 to 508.120

Defines abuse, deprivation of services. Criminal abuse in the first
degree if caused to a dependant person whois physically or mentally
helpless, class C felony. Tiered for degrees of abuse.

Hate KY Rev. Stats., 1975
Violence Chpts. 525.110

It is a misdemeanor to desecrate a place of worship or a religious
symbol.

Guilty/
Mentally Il

KY Rev. Stats., 1982
Sec. 504,130 to 504.150

Defendant may plead guilty but mentally ill. If both proven, through

court ordered examination, the court may order treatment plus the
sentence of one who is found guilty only. .
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LOUISIANA

Enacted:

Compensation LRS, 1982,
Secs. 46:1801 to 46:1823, Amend. 1983,
& 36:259 (F) 1985, & 1986

Maximum Award: $10,000; Emergency Award: $500; Source:
fines and penalty assessments. Special award for loss of home.
Moves Crime Victims Reparations Board from the State Depart-
ment of Corrections to the Louisiana Commission on Law Enforce-
ment. Records submitted as part of an application to the Crime
Victim Reparations Board are to be confidential. Statute meets the
VOCA criteria. Minimum loss reduced to $100 (can be waived) and
authorizes fund to receive private donations and gifts.
LA HCR 151

Compensation 1985

Victim/Witness Info.

Provides cards to law enforcement officers to give to victims for
information about compensation.

Funding for Services/ LRS Ann., 1982,
Domestic Violence Sec. 46.2121 to 46.2128 Amend. 1983,
1986

State appropriation to fund all domestic violence services. A $12.50
marriage license surcharge is established which goes to the family
violence program fund in the treasury.

Victim
Services

LRS,
Sec. 33:1463

1984

Authorizes each sheriff to establish and maintain a victim services
and assistance program. No funding appropriated.

Bill LRS,
of Rights Sec. 46:1841 to 46:1844

1985

Establishes the following rights: (1) Information on case status; (2)
Notification of schedule changes, final disposition, release onbond,
cancellation of court proceedings to which the victim has been
subpoenaed, social services, fees, and financial assistance including
how to apply: (3) Secure waiting areas; (4) Expeditious property
return; (5) Restitution as condition of probation, work release, or
community service; (6) Notification of felony sentencing and
release; (7) Victim impact statement/aflocution at sentencing; (8)
Right to be present at death penalty execution; (9) Notification of
parole hearings and right to give an oral or written impact statement.
1984

Restitution LA Crim. Code,

Art. 895.1(c)

Relates to probation and restitution; provides for defendants on
supervised probation to pay monthly fees to defray costs of proba-
tion and for supervised restitution orders. Requires monetary
restitition to victims or family as a condition of probation.

LA Code of Juv. Proc.,
Arts. 83(A)(8). & 83(B)

Juventle 1986

Restutution

Regquires the court in juvenile proceedings to order community
service or restitution as a condition of probation.

Notification/ 1985

Parole Hearing

LRS,
Sec. 15:574.2(C)(9)

Requires the board to notify the spouse or next of kin of a deceased
victim of the offender’s impending parole hearing.

Notiftication/ 1986

Pardon Hearing

LRS,
Sec. 15:572.4(B)

The victim or victims family are to be given notice of hearings.

Domestic Violence/. LRS, 1982,
Protection Orders Secs. 46:2131, 46:2135(c), 1984,
46:2133(b), 46:2132(3), & 1986

& 46:2133(A)

A victim of family violence may petition ex parte at no cost for
temporary restraining orders and temporary child custody. Orders
canevict an abuser. Violationof order is a misdemeanor. Petitioner
has right to return to residence to recover belongings. Relates to
actions under the Protection from Family Violence Act to provide
for venue in petitiotier's home parish. Grants juvenile courts
Jjurisdiction over domestic abuse proceedings.
LRS, 1985
Sec. 46:2140 to 46:2142

Domestic Violence
Protection Orders/
Warrantless Arrest

Grants domestic violence victims civil immunity from reporting
abuse and strengthens arrest procedures for domestic violence
infractions. Authorizes law enforcement officers to assist victims
of domestic violence by using immediate and all reasonable means
to prevent further abuse, Requires reporting and gives immunity
for, in all felony cases. If a misdemeanor there must be an
impending danger to physical safety to make warrantless arrest.

1978,
Amend. 1984

Marital
Rape

LRS Ann,,
Secs. 14.41, & 14.43.2

Marital rape exemption ends when parties are separated under a
court order. Amended to abolish exemptionin *‘aggravated sexual
battery'’ only.

LRS, 1979
Title 40, Sec. 2109.1

Rape Exam
Payment

Evidentiary rape exams are to be paid by the parish in which the rape
occurred.

LRS, 1978

Title 14, Sec. 41 to 43.5

Sexual Assault
Definition

Non-gender specific in all except in dealing with juvenile crimes.
Includes rape withan object: Tiered into degrees of rape and sexual
assault,

Child Protection/ LRS, 1984

Videotaped Testimony Sec. 15:440.4(A)(5)

Permits recording and use of videotaped testimony of sexually or
physically abused children under fourteen years of age.
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Missing LRS, 1985
Children Secs. 14:403(B)(1),
(E), (G)(1), & (H)

Provides fora central registry in the state for reporting cases of child
abuse or neglect. Provides for immunity from lability, and for the
investigation of child abuse in public or private residential facilities.

LRS, 1986
Secs. 40:2601, & 46:1844(A)X(12),

Missing
Children

Requires law enforcement to investigate reports of missing children
expeditiously, and to keep family members informed. Also, to
notify national tracking systems and neighboring states of child's
absence.

Child Care LRS, 1986
Background Check  Secs. 15:578(E),
15:825.3,17:15, & 46:51.2

Requires a report of the criminal history of specified employees in
authority over childre,

Child Abuse LRS, 1973
Reporting Sec. 14:403

The following are mandated to report suspected cases of child
abuse: Health practitioners, social workers, school personnel, chitd
care workers, police. Reporters are immune from liability. Teach-
ers who don't report can be fined up to $500.

Notoriety LRS, 1982
for Profit Chpt. 21-A,
Sec. 1831 to 1839

Creates Criminal Victims Escrow Account for funds derived from
profits gained through the depiction of their story. 75% of fund
available to victim, 25% goes to compensation fund. After five
years all remaining money goes to compensation fund.

Adult LRS, 1982,
Abuse Sec. 14:403.2 to 14:403.3 Amend. 1983,
1985

Provides protection. for those eighteen years or older who cannot
take care of themselves and are abused or neglected. Includes:
reporting, investigating, central registry, penalties and protective
services.

Nursing Home LRS, 1985,
Bill of Rights Sec. 40:2010.1 Amend. 1986
to 40:2010.8

Establishes the function of an ombudsman to review the care of
residents in nursing homes and specifies residents’ rightsin the form
of a Bill of Rights.

Hate LRS, 1974
Violence Sec. 14:313

No persons are permitted to wear hoods or masks in public to
conceal one's identity.

Hate LRS, 1985
Violence Sec. 14:225

It is unlawful to damage any place of worship, cemetery, or school.
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MAINE

Enacted:

Service Funding/ ME Rev. Stats., 1979
Domestic Violence Title 22, Sec. 8501

Funds basic shelter and other domestic violence services.

Service Funding/ ME Rev. Stats., 1983
Sexual Assault Title 22,

Sec. 1661 et seq.

Authorizes the Department of Human Services to fund rape crisis
centers.

Victim
Bill of Rights

ME Rev. Stats. Ann.,
Title 17-A,

Secs. 454, 1257, 1257-A,
1323, & 1330

1983

Establishes the following rights: (1) Victim impact statement/
victim statement of opinion/allocution at sentencing; (2) Protection
from intimidation; (3) Property return; (4) Notification of sentenc-
ing hearing, pardon, work release; (5) Service programs; and (6)
Mandatory restitution or explanation for failure to order restitution;
25% of work release or other pay must go to restitution.

Allocution/
Sentencing

ME Rev. Stats.,
Title 17-A, Sec. 1257

1983

Victims may address the sentencing justice before sentence is
pronounced.
Restitution ME Rev. Stats.,
Title 17-A,

Sec. 1321 to 1329

1977,
Amend. 1983,
1984, & 1987

Restitution for compensable loss.

Restitution/Condition ME Rev. Stats., 1983
Work Program Title 17-A
Sec. 1330

Restitution specified for victims when prisoner is on a work
program.

Notification ME Rev. Stats., 1981
Plea Title 15, Sec. 812

Notification of victim of plea agreement before submitting to the
court.

Notification/
Felony Release

ME Rev. Stats., 1985
Title 17-A, Sec. 1257-A

Notify of inmate’s release from custody, including work release.

Protection ME Rev. Stats., 1983
Intimidation Title 17-A,
Sec. 454

It is a crime to tamper with a witness, informant or victim.

ME Rev. Stats., 1979,
Title 19, Sec. 761 et seq. Amend. 1986

Domestic Violence
Protection

Intervention services for family members who are at risk because of
violence or threat of violence.

1979
& 1983

ME Rev. Stats.,
Title 19, Sec. 769,
Title 15, Sec. 321

Domestic Violence
Protection/

An order may be issued if there is a likelihood that the offender may
injure the health or safety of the victim in the future.

Warrantless Arrest/ ME Rev. Stats., 1983
Domestic Violence Title 17-A, 1985
c. 15(1)(A)

Provides for warrantless arrest in certain circumstances. Including
if reason to believe that the person may cause injury if not immedi-
ately arrested.

Marital ME Rev. Stats., 1985
Rape Title 17-A,
Sec. 252

Marital exemption abolished.

Rape Exam ME Rev. Stats., 1975,
Payment Title 30, Amend. 1977
Sec. 507

Evidentiary payment for rape exams to be assumed by the office of
the district attorney of the county in which the crime occurred.

Sexual Assault ME Rev. Stats., 1976
Deflinition Title 17-A, Chpt. 11

Sec. 251 to 255
Includes rape with an object.
Child Protection ME Rev. Stats,, 1983,
Videotaping Title 15, Sec. 1205 Amend. 1985

Gives victims of sexual abuse under fourteen the opportunity to
testify inthe judge's chambers, A statement may be recorded by any
means approved by the court.

Child 1985
Funding

ME Rev. Stats.,
Title 22,
Chpt. 1052, Sec. 3721 to 3726

A voluntary contribution by Maine taxpayers through anincome tax
check-off is provided to fund programs which prevent abuse,
neglect, and mental illness among children.

Child
Competency

ME Gen. Rules of Evid., 1983
Rule 601

All persons are competent to testify unless otherwise provided.
Must be able to understand an oath. Court determines the standard
that must be met.
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Missing ME Rev, Stats., 1985
Children Title 25,

Chpt. 257, Sec. 2151
Information to be shared with the National Crime Information
Center.
Child Statute ME Rev. Stats., 1988
of Limitations Title 14, Sec. 752-C

Sexual assault cases irivolving miinors under the age of majority
have a limitation of six years for commencement in civil cases.

Child ME Rev, Stats., 1985
Hearsay Title 22, Sec. 4007(2)

The court may admit and consider oral or written evidence of out of
court statements by the child.

Child and Adult ME Rev. Stats., 1977,

Privacy/Address Title 30, Sec. 508, Amend. 1979,

Protection Title 19, Sec. 766-A, & 1985
Title 22, Sec. 4008

Nondisclosure of the names of niinor victims of sexual crimes.
Court may order nondisclosure of a plaintiff’s or minor child’s
address in cases of abuse.

Child/Ceurt ME Rev. Stats., 1983
Attendant Title 4, Chpt. 31

Provides for lay, court-appointed special advocates.

Child Abuse ME Rev, Stats., 1983
Reporting Title 22, Sec, 4011

Professional childcare staff must report suspected cases of abuse.

Counselor ME Rev, Stats., 1983
Confidentiality Title 16, Sec. 53-A

Rape counselor communications are to be confidential.

Elderly ME Rev. Stats., 1986
Abuse Title 22, Chpt. 958-A,
Sec. 3470 to.3492

Protective services. Elderly may be wards of the state. Provides for
reporting requirements of incapacitated or dependant adults,

Hate ME Rev. Stats. Ann., 1983
Violence Title 17-A, Sec. 507

It is unlawful to damage a place of worship or burial.

Hate ME Rev, Stats., 1987
Violence Title 5, Sec. 4651 to 4659;
Title 17, Chpt. 93-C

Harrassment that deters free exercise of constitutional rights of
another is a class D misdemeanor.
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MARYLAND
Enacted:

MD Ann. Code, . 1978,
Art. 26A, Sec. 1-17 Amend. 1985,
1986, 1987

Compensation

Maximum Award for all awards including medical and any subse-
quent and supplemental awards: $45,000: Disability claim may
receive up to $25,000; Emergency Award: $1000; Source: general
revenue. Allows for reimbursement for funeral expenses. Amended
to comply with VOCA requirements.

Compensation/
Victim Information  Art. 26A, Sec. 18

Victim of violent crime shall be provided with written information
on compensation to be given by law enforcement.

Domestic Violence MD Ann. Code, 1978,
Funding Fam. Law Art., recodified
Sec. 4-513 to 4-516 1984

Establishes a battered spouse program to provide at least one shelter
in major population centers. Counseling, information, and referral.

Service Funding/ MD Ann. Code, 1979, &
Domestic Violence Art. 88A, Sec. 101-105, 1982,
Fam. Law Art., Amend. 1986

Sec. 2-404(b)

Funds basic shelter and other domestic violence services. Allows
counties to authorize a $15 marriage license surcharge -- seven
counties have done this. Makes shelter records confidential, En-
ables counties to authorize a $25 surcharge to fund domestic
violence programs. v

Domestic Violence MD Ann. Code, ' 1987
Funding Fam. Law Art.,
Sec. 2-404

Increases the amount a jurisdiction may levy from $25 to $35 on
marriage license fees to support domestic violence programs.

Sexual Assault
Services

MD Ann. Code, 1986
Art. 88A,
Sec. 130(b)

Provides for specialized support services to both adult and child
victims of sexual assault.

MD State Govt. Art., 1988
Secs. 6.5-101 et seq.
& 6.5-201 to 6.5-205

Victim
Coordinator

Creates victim coordinators in each jurisdiction, as well asa **Board
of Victim Services.”’
Victim Services/ MD HJR 55 1984
Task Force

To establish a Governor's Task Force on Victims Services., Pro-
vides for membership, appointment, staffing, and that the task force

MD Ann. Code, : 1986

report to the governor and to the General Assembly.

Victims Bill of MD Ann. Code, 1986
Righis/Falr Art. 27,
Treatment Sec. 76‘1

Provides for the following guidelines for the treatment of and
assistance to crime victims and witnesses: (1) To be informed of
these guidelines; (2) To be treated with dignity and respect; (3)
Information on crisis intervention assistance, emergency medical
treatment, creditor intercession and other social services; (4) Noti-
fication of trial court proceedings and schedule changes, and of
post-sentencing proceedings: (5) Protection from intirhidation: (6)
Provide separate waiting area; (7) Informed of compensation and
other financial assistance including how to apply: (8) Employer
intercession; (9) If requested, notified of amest, bail hearing,
dismissal, non-prosecution, trial, disposition, case closing, parole/
parole release hearings, escape, mandatory release, and who to
contact for information of proceedings: (10) Property return; (11)
Victim impact statement/statement of opinion: (12) Speedy dispo-
sition; (13) Information on restitution and how to request it.

MD Ann. Code, 1986
Courts & Jud. Proc.
Sec. 9-205

Employer
Intercession

Prohibits employer from firing an employee solely due to lost time
as a result of responding to a subpoena.

Court MD Ann. Code, 1985
Attendance Art. 27, Sec. 620

Allows the victim to remain in the courtroom after the the victim has
testified. Allows a representative of the victim to be present if the
victim is deceased or disabled.

Victim Involvement/ MD Ann. Code, 1982,
Sentencing Art. 41, Sec. 124(C) Amend. 1983

Requires victim impact statément in the pre-sentence report in any
case resulting in serious physical injury or death to victims.

MD Ann. Code, 1982
Art. 41 Sec. 4-504
& Art. 41, Sec. 4-609

Victim Impact
Statement

Victims/family have the right to give an account of the crime and its
impact on them to the judge or jury before sentencing.

Allocution/
Sentencing

MD Ann. Code, 1986
Art. 27, Sec. 643D

Allows for allocution at the discretion of the judge in cases resulting
in serious injuries or death.

MD Ann. Code, 1985,
Art. 41, Secs. 110.D, Amend. 1988
4-404(d), 4-505(b)(2), & 4-506(6)

Notification &
ViS/Parole

Permits victims of violent crime to request notice of parole release
hearings, and present an updated victim impact statement. Parole
Commission must inform the victim of its decision. Information
about the victim is to be kept confidential in parole procedures. 'The
victim may state their opinion on whether the prisoner should be
released.
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Restitution MD Ann. Code,
Art. 27,

Sec. 640

1977

Establishes general restitution and provides that restitution may be
ordered as a sentence or as a condition of probation.

Notification of MD Ann. Code, 1986
Proceedings/ Art. 10,
Post-sentence Sec. 40A

To receive notification of appeals or modification of sentence, the
victim/family must keep a current address on file with the state's
attorney.

Domestic Violence MD Ann. Code, 1980
Protection Fam. Law Art.,

Sec. 4-504 to 4-510
Sets up procedure for obtaining civil order of protection.
Domestic Violence/ = MD Ann. Code, 1986

Warrantless Arrest  Art. 27, Sec. 594(b)(d)

Allows for arrest without a warrant if the officer has probable cause
to believe that battering has occurred. Report must be made within
two hours and they must be married,

Marital MD Ann. Code, 1979
Rape Sec. 27-464D

Marital rape exemption ends after court-ordered separation.

Rape Exam MD Ann. Code, 1986
Payment Health and Gen. Art.,

Sec. 15-157

Services are provided free to alleged victims of sexual assault, with
reimbursement by the Department of Health and Mental Hygiene.

Sexual Assault MD Ann. Code, 1985
Definition Art. 27, Secs. 462, 463,
464, & 464B

Includes rape with an object. Tiered into degrees of sexual assault.
Is gender specific as to rape.

Child Protection/ MD Ann. Code, 1985
Closed Circuit Courts and Jud. Proc,,
Testimony Art. 9-102

Pemmits closed circuit testimony for victims under 18 if the judge
determines that testimony in the courtroom will result in serious
emotional distress such that the child cannot reasonably communi-
cate, - Limits the number of people who may be in the room.

Child Protection/ 1985

Competency

MD Ann. Code,
Sec. 9-102

Specifies that in a criminal trial the age of the child shall not be the
reason for precluding a child from testifying.

Missing MD Ann. Code, 1985
Children’s Act Fam. Law Code,
Sec. 9-401 to 9-403

Establishes a siatewide clearinghouse for missing children under
the Dept. of Public Safety. Requires law enforcement to begin a
promipt investigation of missing children and to utilize nationwide
computer network.

Chitd/ MD Ann. Code, 1986
Background check  Fam. Law Art,,
Sec. 5-560 to 5-568

Requiring criminal background checks for employees of certain
child care facilities.

MD Cts. & Jud. Proc. Art. 1988
Sec. 9-1-3.1

Child
Hearsay

Out-of-court statement of child abuse victims are admissible if
made to physician, psychologist, or teacher if within the course of
that person's profession.

Child Abuse 1984

Reporting

MD Fam. Law Code Ann.,
Secs. 5-903(b)( 1), 5-704(a)
5.701(c)(d)}(e)(h), 5-904,

& 5-90i(d)(e)(d)

Requires health care workers, police, educators, social workers, or
anyone to report suspected cases of child abuse, or they may be
subject to certain sanctions.

Child 1984
Protection

MD Ann. Code,
Fam, Law. Art.,
Secs. 5-709, & 5-910

Provides that the local mental health department pay certain emer-
gency medical treatment charges for children who are alleged
victims of abuse or neglect.

Child MD Ann. Code, 1985
Protection .Fam. Law Art.,

Secs. 4-501, 4-504, 4-505,

4-506, 405-8, & 4-509

Strengthens protection orders on behalf of child abuse victims.

MD Ann. Code, 1985
Courts and Jud. Proc.,

Sec. 9-501, Sub. Title §

Privacy
Protection

Permits judge to withhold witness addresses and telephone numbers
if irrelevanttocase. Denies defense attomey the righttoreveal such
information without approval from the witness.

MD Ann. Code, 1987
Art. 27, Sec. 764

Notoriety
for Profit

Establishes procedutes to prevent criminals from profiting by
telling their story.
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Elderly MD Ann. Code, 1957,
Abuse Sec. 19-347:152 Amend. 1982,
to 19-347:155% 1983, & 1986

Prohibits abuse of residents in nursing home and related facilities.
Outlines procedures for reporting.

Adult MD Ann. Code, 1977,
Protection Title 14, Amend. 1985
Sec. 14-101 to 14-404

Provides protection for vulnerable adults from abuse. Includes:
protective services, ifivestigations, reporting, and guardianship.

Hate MD Crime & Punish. Code Ann., 1982
Violence Secs. 10A, 470, 7, & 10 & 1984

Felony to bumn a cross without landowner's permission, Forbids
disturbing a religious meeting. Felony to maliciously set fire (or
attempt to set fire) to a religious structure.
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MASSACHUSETTS

Enacted

Compensation MA Gen. Laws, 1968,
Chpt. 2584, Amend. 1982,
Secs. 1to 9 1983, 1985, & 1986

Maximum Award: $250(:0; Emergency Award: none; Source:
general revenue. Amends compensation statute to meet VOCA
criteria, raises maximum award to $25,000, eliminates family
exclusion under certain conditions. Also includes motor vehicle
crime victims. Limits liability of certain good samaritans.

Domestic Violence/ MA Gen. Laws, 1986
Funding Chpt. 40, Sec. 5

Provides funds to establish services or programs for abused women
or to contract with organizations which provide such services.

Victim Bill of Rights’ MA Gen. Laws Ann., 1983
Service Funding Chpt. 258B &
Chpt. 279, Sec. 4B

Listsrights of victims, survivors and witnesses when crime hasbeen
reported within five days (with exceptions). Includes: (1) Notifi-
cation of all court proceedings, schedule changes, temporary,
provisional, or final release, bail, pre-trial release, and finai dispo-
sition; (2) Notification (upon request) of prisoner release or escape;
(3) Information on financial assistance, witness fees, and victim
services; (4) Secure waiting areas; (5) Prompt property retum; (6)
Employer/creditor intercession; (7) Speedy disposition; (8) Child
care; (9) Protection from Intimidation; (10) Prompt processing of
case; (11) Victim impact statement, victim statement of opinion,
allocution (DA must give notice of sentencing and right to allocu-
tion for felony cases); (12) Right to request restitution in final
disposition of case; and ( 13) Establishes a five member Victim and
Witness Assistance Board to administer newly established victim
assistance fund. Source of fund: penalty assessments.

Victim Impact MA Gen. Laws, 1986
Statement: Chpt. 2588, Sec. 3
Sentencing/Parole

Victims have the right to give court a victim impact statement and
to request the court to submit it to the parole board.

Parole Hearings MA Gen. Laws, 1982
Notification/VIS Chpt. 127, Sec. 133A
Allocution

Parole authority must notify DA, police, and victim of their right to
appear at hearings and their right to make recommendations at least
thirty days before hearing is scheduled.

Parole MA Gen. Laws, 1986
VIS Chpt. 2588, Sec. 3(h)

Right of victim to have a victim impact transmitted to parole board.

MA Gen. Laws, 1987
Chpt. 209A, Sec. 6(5-6)

Mandatory Arrest
Domestic Viclence

If a police officer has probable cause to believe that domestic
violence has occurred, he shall take all actions necessary to relieve
the situation including arrest.

Domestic Violence MA Gen. Laws, 1978,
Protection/ Chpt. 209A, Amend. 1985
Warrantless Arrest Sec.5& 6

Twenty-four hour emergency orders. Good for up to one year.
Refrain from abuse. Vacate orders. Provided whether married or
not. Also protects minors. Information to be given onhow to take
legal action and shelter locations. Requires arrest with probable
cause.

MA Gen. Laws, 1974,
& 1981

Marital
Rape Chpt. 277, Sec. 39

No exemption in rape and aggravated rape cases.

Sexual Assault MA Gen. Laws, 1974, 1977,
Definition Chpt. 265, Sec. 24(A-C), Amend. 1980,
Chpt. 233, Sec. 21(B) 1983

Non-gender specific. Includes rape with an object. Tiered into
degrees of rape.

MA Gen. Laws, 1979
Chpt. 41, Sec. 97(b)

Mandatory
Rape Investigators

Certified rape investigators. Minimum of one in each police
department or small group of municipalities. Responsibility to
evaluate victims and take evidence.

Child Acts of 1987 1987
Funding Chpt. 729

Establishes a Children’s Trust Fund administered by an Advisory
Board within the office of the Governor to fund programs to prevent
child abuse and neglect.

Child Protection/ MA Gen. Laws, 1985
Videotaped Testimony Chpt. 278 Sec. 16D

Allows children under the age of fifteen to present videotaped
testimony ixi judge’s chambers with defendant present or, if victim
is unable to face the defendant, allows closed-circuit testimony.

MA Gen, Laws, 1984,
Chpt. 22A, Sec. 7 Amend. 1986

Missing Children’s
Clearinghouse

Establishes registry for statewide information on missing children.

MA Gen. Laws, 1985,
Chpt. 277, Sec. 63 Amend. 1987

Statute
of Limitations

No statute of limitations for murder. Ten years for serious felonies,
six years for other crime. Tolls from date of report to law enforce-
ment or ten years from age sixteen for all sexually related crimes.
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Child Abuse
Reporting

MA Gen. Laws,
Chpt. 119, Sec. 51A

1983
& 1986

Police, health care workers, and teachers are obligated to report
suspected cases of child abuse. Fine for failure to report of not more
than $1,000. Immunity to reporters.

Child
Protection

MA Gen. Laws,
Chpt. 28A, Sec. 6A,
Chpt. 119, Sec. 51B & D

1984,
Amend. 1986

Defines child abuse, directs child service teams to determine agency
responsibility, establishes a commission to study causes of, and
potential remedies for, violence against children.
Domestic Violence/ MA Gen. Laws, 1986
Confldentlality Chpt. 233, Sec. 20K

A domestic violence counselor shall not disclose confidential
information without prior written consent of the victim. Exceptions
in some criminal cases. ’

MA Gen. Laws,
. Chpt, 233, Sec. 20]

Counselor 1984
Confidentiality/

Sexual Assauit

Sexual assault counselors shall not disclose confidential communi-
cations without the prior written consent of the victim. Includes
criminal and civil proceedings.

Privacy Protection 1986
Sexual Assault

MA Gen. Laws,
Chpt. 265, Sec. 24C

Names and addresses of sexual assault victims shall be witheld from
public inspection, except with the consent of the judge.

MA Gen. Laws,
Chpt. 258A, Sec. 8

Notoriety 1978

for Profit

Prohibits convicted offender from benefiting from profits gained
from notoriety due to crime.

Elder
Abuse

MA Gen. Laws Ann., 1980,
Chpt. 19A, Sec. 14t0 35 Amend. 1982

Establishes the Department of Elder Affairs an* rontains regula-

tions for treatment and services forthe elderly. I .des: reporting,
protective services, and ombudsmen.

Hate MA Gen. Laws, 1980
Violence Chpt. 265, & 1985

Secs. 37, & 39

Forbids intimidation or oppression of others to exercise their
constitutional rights. Sets a fine and prison term for persons who
commit crimes because of race, color, religion, or national origin.

1980
& 1985

Hate
Violence

MA Gen. Laws Ann.,
Chpt. 266,
Secs. 127A, 2,98, & 12713

Prohibits willful destruction of religious structures. Includes bum-
ing or aiding in burning of these stnictures. Also provides a civil
cause of action for damage caused in such an incident.

Hate MA Gen. Laws Ann,, 1980
Violence Chpt. 272,
Secs. 38, & 98C

Prohibits libel of a group with the malicious intent of promoting
hatred of that group because of race, color, or religion. Prohibits
willful disturbance of a religious meeting. ’

1980
& 1985

MA Gen. Laws Ann,,
Chpt. 12, ‘
" Secs. 11H, & 111

Hate
Vlol_ence

Provides the Attorney General with the power to bring a civil action
if a person's constitutional rights are violated. Provides for a cause
of action. :
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MICHIGAN

Enacted:

MI Comp. Laws, 1976

Sec. 18.353

Compensation

Maximum Award: $15,000; Emergency Award: $500; Source:
general revenue & federal VOCA grants.

MI Comp. Laws, 1985

Sec. 18.351

Compensation

Amends compensation act to meet VOCA criteria and makes
general changes in eligibility criteria.

Service Funding/ MI Comp. Laws, 1982,
Domestic Violence Secs. 400.1501 Amend. 1984
to 400.1510, 551,103,
& 551.331 to 551.344

Funds basic shelter and other domestic violence services with a
marriage license surcharge of $20. Programs are adiministered at the
county level with a maximum of 40% state funding.

Bill MI Comp. Laws Ann.,
of Rights Sec. 780

1985,
Amend. 1988

Establishes the following rights: (1) Information on victim services
and compensation; (2) Notification of court proceedings, senteric-
ing, parole, parole hearings, pardon, general release, escape, pre-
trial release, bail, plea agreements, work release, and final disposi-
tion, move of inmate from any secure to non-secure setting; (3)
Consultation on plea agreements; (4) Secure waiting areas; (5)
Address protection; (6) Speedy trial for child abuse and criminal
sexual conduct; (7) Court attendance unless sequestered; (8) Em-
ployer intercession; (9) Victim impact statement, statement of
opinion, and allocution at sentencing; (10) Restitution available for
physical, financial or psychological injuries; (11) Right to address
parole officer, written/oral, upon request; (12) Prompt return of
property; (13) Offender shall not derive any profit from the sale of
his/her recollections; (14) Protection from intimidation.

Victim/Witness 1985
Information

MI Comp. Laws,
Sec. 764.15C

Requires peace officers to advise victims of domestic violence of
the availability of shelter and other community services.
1985

Restitution MI Comp. Laws,

Sec. 771.3

Amends Code of Criminal Procedures to establish right to restitu-
tion for physical, financial or emotional injuries.

Conditional/ MI Stats. Ann., 1986
Mandatory Sec. 28.1287(766)
Restitution

Restitution may be ordered as a condition of parole. An order of
restitution may be enforced by the prosecuting attorney or a victini
in the same manger as a judgment in-a civil action.

Child Videotape/

MI Comp. Laws, 1983

Sec. 600.2950

Domestic Violence
Protection Orders

Victim may get an injunction in domestic violence cases, which
enjoins the spouse or former spouse from the premises.
MI Comp. Laws, 1980
Sec. 764.15(1)(a)

‘Warrantless
Arrest

If a police officer has reasonable cause to believe that a misde-
meanor, (abuse or an assault) has occurred, and the suspect lives or
has lived on the premises at one time, irrespective of the officer's
presence he or she may arrest without a warrant.

Marital MI Comp. Laws, 1988

Rape Sec. 750.520(1)

Legal spouses may by charged and convicted for rape.

Sexual Assault MI Comp. Laws, 1974,

Definition Sec. 750.520 A& B Amend. 1984,
1985

Tiered into degrees of sexua! assault. Includes rape with an object.
Non-gender specific.

MI Comp. Laws, 1987
Court Attendant Sec. 600.2163A

Victims of child abuse to make statements to law enforcement
agencies on videotape. Permits use of anatomically correct dolis,
and permits the victim to be accompanied by a support person.
Child 1980
Funding

MI Comp. Laws,
Sec. 21.171 to 21.172

A child trust fund is set up in the Michigan Department of the
Treasury. To be funded through income tax check-off, money
received under the child abuse prevention act, gifts and donations.
To fund child abuse prevention programs.

Missing 1985
Children Act

MI Comp. Laws,
Sec. 28.251 to 28.257

Law enforcement agencies shall immediately enter information on
any child reported missing into the law enforcement information
network and the national crime information center.

Child Statute 1987
of Limitations

MI Comp. Laws,
Sec. 767.24

Statute of limitations for criminal sexual abuse does not run out until
the victims twenty first birthday or six years after the crime,
whichever comes later.

Child Abuse 1975

Reporting

MI Comp. Laws Ann.,
Sec. 722.621 to 722.635

Requires anyone involved in the care or supervision of children to
report suspected abuse or neglect.

1988 NOV A Legislative Directory . 131



MI

Counselor MI Comp. Laws, 1984
Confidentiality/ Sec. 2157a

Sexual Assault,

Domestic Violence

Establishes confidential communication between victim and coun-
selor in sexual assault and domestic violence cases. The above
informationshall not be admissable in any civil or criminal procéed-
ing without prior written consent of the victim,

Notoriety MI Comp. Lars, 1986
for Profit Sec. 780.766
Limits convicted criminals from deriving profit under certain

circumstances.

Hate MI Stats. Ann., 1931,
Violence Secs. 28.366, 28.133, & 1981
28.628;

MI Penal Code,
Sec. 750.396

It is a misdemeanor to willfully disturb a religious gathering.
Persons who march or assemble in a public place while wearing a
mask which conceals their identity are guilty of a misdemeanor.

Introduced:
Constitutional House Joint Resohution P 1988
Amendment Adding Sec. 24 to Art. I

Crime victims, as defined by law, shall have the following rights, as
provided by law: (1) To be treated with fairness and respect for their
dignity and privacy throughout the criminal justice process; (2) To
timely disposition of the case following arrest of the accused; (3) To
be reasonably protected from the accused throughout the criminal
‘justice process; (4) To notification of court proceedings: (5) Ta
attend trial and all other court proceedings the accused has the right
to attend; (6) To confer with the prosecution; (7) To make a
statement to the court at sentencing; (8) To restitution; (9) To
information about the conviction, sentence, imprisonment, and
release of the accused: (10) The legislature may provide for an
assessnient against convicted defendants to pay for crime victims’

rights. ,
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MN

MINNESOTA

Enacted:

MN Stats. Ann., 1974,
Secs. 611A.51 Amend. 1987
to 611A.68

Compensation

Maximum Award: $50,000; Emergency Award: $5,000: Source:
general revenue, restifution, assessments, surcharges, refunds, and
fines. Provides for mileage and child care expenses. 1985 amend-
ments raise maximum award to $50,000, eliminates family and
automobile exclusions and $100 deductible and creates a $100
minimum loss. Crime victims reparations board setup to administer
program. Must include at least one victim,

MN Stats. Ann., 1986
Secs. 609.101

Funding lor
Victim Services

A minumum of $25 and not more than $50 for misdemeanors and
felonies may be imposed for the purpose of providing services,
assistance -or reparations to victims of crime. If the sentence
includes payment of a fine of less than $100, a 10% surcharge may
be assessed.,

MN Stats. Ann., 1986
Secs. 611A.23, & 357.021

Sexual Assault
Domestic Violence
Funding

Set up initial funding for sexual assault and domestic violence
programs.

MN Stats. Ann., 1983
Sec. 611A.21

Service Funding/
Sexual Assault

Appropriates, monies to the Department of Corrections for sexual
assault victims’ programs.

Victim
Bill of Rights

MN Stats. Ann,, 1981,
Sec. 611A et seq. Amend. 1987

Establishes the following rights: (1) Notification of plea agree-
ments, the charge, any plea agreement, victim services, compensa-
tion, sentencing, release (upon request), schedule changes: (2)
Protection from harm and intimidation; (3) Right to request restitu-
tion; (4) Victim impact statement/victim statement of opinion in
writing and right to be present at sentencing and to object to the
proposed disposition in writing: (5) Use of work release pay and
other earnings fer restitution: (6) Right to notice of change in
chargesfjuvenile petition; (7) Notice of schedule changes: (8)
Makes it a- misdemeanor to discipline or discharge victims because
they were subpoenaed or requested to testify; (9) Creates a statewide
ombudsman for violations of victim’s rights; (10) Victim/address
protection: (11) Speedy trial; (12) Separate waiting areas; (13) Plea
consultation: (14) Creation of a Victims Advisory Board.

Witness MN Stats. Ann., 1683
Fees Sec. 357.24

Provides fees of $10 each day for attendance; travel fees of 24¢ per
mile and expenses incurred for meals, loss of wages and child care,
not to exceed $40 per day,

Restitution/ MN Stats., 1986,
Condition of Sec. 609.135 Amend. 1987
Probation

If the court orders restitution and the defendant fails to pay prior to
sixty days prior to the end of probation, a revocation heariiig shall
be called.

MN Stats. Ann., 1987
Sec. 611A.04

Restitution

Crime victims may make claims for reparations. Also reparations
board may request restitution for victims.

MN Stats: Ann., 1987
Chpt. 270A

Restitution

Providing for collection from convicted person’s tax refund of
court-ordered restitution to crime victims.

MN Stats., 1987
Sec. 518B.01

Domestic Violence
Protection Orders

Allows orders of protection in cases of assault, threat with a
dangerous weapon, or placing one in fear of imminent harm.

MN Stats., 1985
Sec. 634.20

Domestic
VYiolence

Evidence of similar prior conduct by the accused against a victim of
domestic violence is admissable with restrictions.

MN Stats. Ann., 1986
Sec. 629.341

Warrantless
Mandatory Arrest/
Domestic Violence/
Police Training

Mandates police arrest, if probable cause exists, persons who have
assaulted (misdemeanor or felony) others with whom they reside
with. Also requires police training on domestic violence.

MN Stats. Ann., 1988
Sec. 260.111, & 518B.01

Domestic Abuse/
Juvenile Courts

Gives juvenile courts certain authority under the Domestic Abuse
Act. Permits local welfare agencies to bring actions under Act,
requires ‘‘child’s best interest’’ considerations.

Marital MN Stats. Ann., . . 1986
Rape Sec. 609.349

Deletes marital exemptionin most cases. But exemption including
cohabitaats still applies in statutory rape cases.

MN Stats., 1986
Sec. 609.35

Rape Exam
Payment

Evidentiary rape exams ate to be assumed by the county in which the
rape occurred.

MN Crim. Code, 1975
Sec. 609.342 to 609.345

Sexual Assault
Definition

Criminal sexual assault includes penetration with an object. Non-
gender specific. Tiered into degrees of sexual assault,
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Sexual MN Stats. Ann., 1986
Exploitation by Sec. 611A.24
Psychotherapists

Creates a statutory cause of aciion for clients who have been
sexually exploited by counselors or therapists.

Child/Videotape/ MN Stats. Ann., 1987,
Closed Circuit Sec. 595.02, & 1988
Testimony/Hearsay & 260.156

Out-of-court statements inchild abuse proceedings are admissable.
Children under ten years of age may testify by video, audio, or other
recorded method.

Child 1986

Funding

MN Stats. Ann.,
Sec. 299A.20 to 299A.22

Sets up a children’s trust fund in the State Treasury for the
prevention of child abuse.

Child Protection/ MN Stats. Ann,, 1988
Hearsay/Competency Sec. 260.156

Admits certain testimony provided by child victims of sexual
assault under ten years of age. Testimony and evidence are
presumed admissible, children competent, exceptions are listed.
Sanctions provided.
Missing 1984
Children

MN Stats. Ann.,
Sec. 299C.51 to 299C.53

Collection of better data. Recommendations for better reporting.
Tie in with the National Crime Information Center.
Child Protection/ MN Stats. Ann., 1988
Statute of Limitations Sec. 628.26

Charges of criminal sexual conduct may be brought within seven
years. Changes to 18 years of age limits for criminal sanction.

Child/ 1986
Background Check

MN Stats. Ann.,
Sec. 241.021(b)

Commissioner of Corrections authorized to do background checks
on personnel employed at facilities serving children.

Child/
Privacy Protection

MN Stats.,
Sec. 626.556

1988

Name of victim to be kept confidential in records and reports.

Child Court MN Stats. Ann., 1988
Attendant Sec. 260.155
Sub. 4

A guardian ad litem may be appointed in cases of domestic child
abuse or neglect, or if child is without parent or guardian or other
circumstances.

Child Abuse MN Stats. Ann., 1988
Reporting/Good Sec. 626.556
Samaritan

Requires the reporting of negiect of children by child care person-
nel, social services personnel, police, or clergy. Prohibits retali-
ation against those reporting.

MN Crim. Code, 1985
Sec. 626.561

Child Protection/
Limit Interviews

Interviews of child witnesses are to be documented and are to be kept
to a minimum,

MN Stats., 1987

Sec. 609.3471

Counselor
Confidentiality/
Sexual Assault

Provides for confidentiality for rape victims. Counselors may be
certified through training in order to gain confidential status.
Privacy Protection/ MN Stats, Ann., 1986
Sexual Assault Sec. 13.82(10)

Law enforcement agencies may prevent pubiic access to data that ~
reveal identity of a victim of sexual assault or sexual abuse.
MN Stats. Ann., 1988
Sec. 611A.68

Notoriety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime,

MN Stats. Ann,, 1987

Sec. 626.557

Adult
Abuse

Relates to maltreatment of ‘‘vulnerable adults.”” Provides defini-
tions and eligibility requirements for services to victims, mandates
reporting.

Hate
Violence

MN Stats. Ann., ‘ 1986
Secs. 609.28, & 609.735 '
Itisa misdemeanor to prevent a person from performing a lawful act
recommended by that person’s religion, or to conceal one s identity
in public for means other than amusement.

Witness 1986
Reporting

MN Stats. Ann.,
Sec. 604.05

Requires assistance to people in emergencies and gives general -
immunity from liability.
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MISSISSIPPI

Enacted:

MS Code, 1984

Sec, 9-11-18

Funding
General Services

Creation of a justice court clerk clearing account which monies are
collected from the enforcement of judgements, victim restitution to
the victims of criminal offenses, cash bonds, and fees.
MS Code Ann., 1983
Sec. 93-21-101 et. seq.

Service Funding/
Domestic Violence

Fundsbasic shelter services forthe entire state. Annually authorizes
$10,000 from municipalities® treasuries. Up to 75% state funding
witl a $50,000 cap per shelter. Records are confidential but abuse
must be reported to the authorities. Discrimination is prohibited.

MS Code,
Sec. 93-21-1 et. seq.

1983,

Domestic Violence/ )
Amend, 1985

Funding

Creates a. victims of domestic violence fund whose source is
marriage license fees. Establishes a program for victims of domes-
tic violence, and establishes criteria to qualify for funding,
Victim Coordinator/ MS Code, 1987
Rights of Victims Sec. 99-36-5 to 99-36-7

Provides for a victim coordinator in each district attorney’s office
subject to the approval of the senior circuit court judge. Also
provides for the following: (1) Protection fromintimidation: (2) The
judge to keep the victim and family of victinl in mind when setting
the amount of bail; (3) Informed of court scheduling changes: (4)
Informed on procedures in guilty plea negotiations and arrange-
ments; (5) VIS/allocution; (6) Receive information regarding
compensation; (7) The right to be present at all public court
proceedings subject to the approval of the judge: and (8) Notifica-
tion of sentencing and bail.

Victim 1983
Participation

MS Code,
Sec. 99-15-113

Victims and law enforcement agency shall be asked to comment in
writing on allowing the offender to enter pretrial intervention
programs.

MS Code,
Sec. 99-19-151 to 99-19-161

Victim Impact 1987

Statement

Victims shall have the right to provide the court with a written
statement on the impact of the crime before sentencing and the court
shall consider it.

MS Code,
Sec. 99-20-9

Victim Statement 1987

of Opinion

If defendant is eligible pursuant to MS Community Service, the
victim shall be asked to make written comment for recommenda-
tion,
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Restitution MS Code Ann,, 1978
99-37-1 et. seq.
Provides restitution procedures and enforcement. Establishes

Restitution Centers. Restitution may be part of sentence, condition
of probation, parole, work release, or suspended sentence. Includes
Juvenile restitution (limited to ‘*actual damages).
MS Code, 1980
Sec. 43-21-605

Juvenile
Restitution

Covers actual damages or services. Restitution not in excess of
actual damages to be taken out of child's assets or performance
within one year.

MS Code, 1982

Sec. 99-37-1 to 99-37-23

Conditional
Restitution

Restitution may be ordered as a condition of parole, probation or
work release when done prior to incarceration.

Notification/ 1979
Victims of
Juvenile Offenses

MS Code, .
Sec. 43-21-261(1), & (7)

Victims of youth offenses have a right to be informed of the
disposition of the case.

Notification/ 1985

Parole

MS Code Ann,,
Sec. 47-7-17

Requires notification of victim or relative prior to parole release, if
victim supplies a current address.

MS Code, 1964

Sec. 97-9.55

Protection from
Intimidation

Presciibes penalties for threats, force, abuse, or any attempt to
imtimidate or influence a witness, judge, juror, prosecutor, defense
attorney, or any offender.

1981
& 1983

MS Code,

Secs. 93-21-1, 93-21-7,
93-21-19,& 93-21-101
to 93-21-117

Domestic Violence
Protection Orders

Covers temporary orders, protective orders, and the confidentiality
of reports. Grants' immediate relief. Establishes shelters through
state and municipal funding.

Marital MS Code Ann., 1981,
Rape Sec. 97-3-95 to 97-3-103, Amend, 1985
& 97-3-65

Marital exemption ends when parties are living apart (by converse
reasoning or interpretation). No court order or separation agree-
ment needed.

MS Code, 1987

Sec. 99-37-25

Rape Exam
Payment

Evidentiary rape exam payments are to be paid by counly on
approval by the district attorney.
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MS Code Ann., 1974,
Secs. 97-3-65 to 97-3-71, Amend. 1985
& 97-3-95 to 97-3-101

Sexual Assault
Definition

Non-gender specific. Any penetration. Non-tiered, includes sexual
battery as well as rape and rape of a child. Rape of a child under
fourteen years of age is punishable by the death penalty.
MS Code, 1986
Sec. 13-1-401 to 13-1-415

Child/Videotape
Closed Circuit

Allows closed-circuit testimony by abused children under sixteen
years old. Also, authorizes the use of out-of-court statements by a
child seeking assistance or counseling in certain child abuse crimi-
nal prosecutions.

Child 1985

Funding

MS Code,
Sec. 43-17-1 to 43-17-25

Allows payment to approved persons or agencies that provide
medical or foster care, or maintenance to strengthen family life
through services to children.

Child 1942

Competency

MS Code,
Sec. 13-1-3

Every person shall be deemed competent to give evidence (includes
children).

MS Code, 1987
Sec. 45-31-1 to 45-31-19

Employee
Background check

The sex o fense criminal records of child care workers shall be made
available to employers and organizations whose work includes
regular work with children.

Child 1986
Hearsay

MS Code,
Secs. 13-1-403, & 13-1-409

Allows admissability of out-of-court statements for children under
twelve who are abused. Also provides for expert testimony asto the
meaning of child’s testimony.

Child/Court 1986
Attendant

MS Code,
Secs. 13-1-405, & 13-1-407

Allows the attendance of a service provider during court proceed-
ings to accompany a child in certain cases.

Child Abuse 1985

Reporting

MS Code,
Sec. 43-21-353

It is the duty of child care professiopals or any other persons who
have cause to suspect abuse to report neglect and abuse and to follow
the appropriate procedures.

Child
Protective Orders

MS Code,
Sec. 43-21-617

1979

Court may issue protective orders in cases in which the welfare of
the child is in question.
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MS Code, 1987

Sec. 99-38-1,to 99-38-11

Notoriety for
Profit

Provides for the establishment of an escrow dccount to be distrib-
uted to the victims in certain cases, from monies received from the
telling of a criminal’s story.

MS Code, 1982
Sec. 43-45-1 to 43-45-31

Adult
Abuse

Provides protective services for abused, neglected or exploited
adults who reside in personal care homes in the state.

Hate MS Code Ann,, 1964,
Violence Sec. 97-35-17 Amend. 1972
Willfully disturbing a religious assembly is a misdemeanor.

Hate MS Code Ann., 1973
Violence Sec. 97-17-39

A misdemeanor to willfully deface church property.

Guilty/ MS Code Ann., 1972
Mentally Il Sec. 99-13-7

Stringent requirements set out for use of the insanity defense.
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MISSOURI

Enacted:

Compensation/ MO Rev. Stats., 1981,

Service Funding Chpt. 595.010 to 595.070 Amend.

Notoriety for Profit 1982, 1984
1985, & 1986

Maximum Award: $10,000:  Emergency Award: $100: Source:
penalty assessment. ($36, of whicli $35 is applied to fund.) Funding
provided for direct service, emergency services, crisis intervention,
counseling, and victim advocacy.  Only provided foranew services.
Limited to $90,000 each fiscal year. Brings statute into compliance
with VOCA; covers mental health counseling expensesup to $1,000
and $2,000 forburial expenses; removes $200 deductible forelderly
victims; allows compensation for domestic violence victimsif there
is'a prosecution of the offender. Inaddition, enacts a *‘Notoriety for
Profit’" provision whereby payment of profits will go to the fund.
MO Rev Stats., 1983
Sec. 455.200 to 455.230

Service Funding/
Domestic Violence

Funds basic shelter services up to 75% of state funds. County may
adopt a $5 marriage and $10 divorce surcharge. Shelter records are
confidential.
Victim 1986
Bill of Rights

MO Rev. Stats.,
Sec. 595.209(1-13)

Establishes the following rights for victims: (1) Notification of
temporary, provisional, or final release, escape, parole, court sched-
uling, pre-trial release, case process notification, sentencing, work
release, final disposition; (2) Protection from intimidation; (3)
Victim statement of opinion, victim impact statement, aliocution;
(4) Information conceming restitution; (5) Victim/witness informa-
tion: (6) Secure waiting areas; (7) Expedient property return; (8)
Employer/creditor intercession; (9) Speedy trial; (10) VIS/VSO at
parole: (11) information concerning witness fees: (12) Victiny/
witness programs. established in prosecutor offices.

Plea Participation/ MO Rev. Stats.,
Notification Sec. 557.041

1986

Victim must be- notified and be allowed to appear or make a
statement concerning a plea agreement.

VIS/Victim
Allocution

MO Rev. Stats.,,
Sec. 595.203

1986

States inclusively what should be in a victim impact statement.

Restitution MO Rev. Stats., 1939,

Secs. 546.630, & 546.640 Amend. 1978

Provides restitution for damages or for restoration of stolen or
damaged property. Restitution may be part of finaljudgment. Jury
trial may be held if agreement cannot be reached, Victim can file
civil claim against offender's property and wages as a separate law
suit. Requires that in all cases of felony conviction the convicted
party shall restore stolen property or make reparations for damages,

Restitution MO Rev. Stats., 1977,
Conditon of Sec. 559.021-2(1) Amend. 1981,
Probation 1985, & 1986

As a condition of probation, restitution must be made to the victim
or their dependant in the amount determined by the court.

1980,
Amend. 1986

MO Rev. Stats,,
Sec. 455.010 to 455.085

Domestic Violence
Protection Orders/
‘Warrantless Arrest

Victims of domestic violence may seek relief by filing a verified
petition alleging such abuse by the respondent. Clarifies courts
authoirity on conditions of harrassment and extends authority to
grant restraining orders. Also, grants police officer the right to
arrest without-a warrant irrespective of his or her presence if he or
she has probable cause 1o believe domestic abuse (misdemeanor or
felony) has occurred.

MO Rev. Ann. Stats,, 1979
Sec. 566.010:2

Marital
Rape

Marital rape exemption ends when parties are separated under a
court order.

MO Rev. Stats., 1980

Sec. 191.225

Rape Exam
Payment

Evidentiary rape exams are to be paid by the Department of Social
Services.

Sexual Assault MO Rev. Stats., 1977,
Definition Chpt. 566 Amend. 1980
Tiered into degrees of sexual assault.

Sexual Assault/ MO Rev. Stats., 1985

Rape Shield Chpt. 491.015
Expands rape shield statute to apply to a broader number of sex
offenses.

1985

Child Protection/ MO Rey. Stats.,

Videotaped Secs. 492.304,
Testimony/Missing & 491.675 to 491.693
Children/Hearsay 491.075
Admissibility

Pertains to certain offenses against children. Provides for vide-
otaped testimony for children under tweive years of age, cross-
examination on videotape and protection for child witnesses from
confrontation with offender. Also establishes a statewide clearing-
house for missing children and mandates immediate response to
missing children reports.

Child 1983
Funding

MO Rev. Stats.,
Sec. 210.170 to 210.174

Children's trust fund established through designations on income
tax refunds to fund community based educational or service pro-
grams designed to alleviate child abuse and neglect.
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Child MO Ann. Stats., 1985,
Competency Sec. 491.060(2) Amend. 1987

Children under seventeen years of age are competent without prior
qualification only in criminal proceedings.

MO Rev. Stats., 1984
Secs. 43.400(1 & 2), & 1985
210.145(2), & 210.152

Missing
Children

Reports of missing persons are to be immediately entered info the
Missouri Uniform Law Enforcement System (MULES), and the
National Crime Information Center (NCIC).

Child/Court
Attendant

MO Rev. Stats., 1982,
Sec. 210.160 Amend. 1985

In cases of child abuse or neglect, a guardian ad litem shall be
appointed to represent the child. May or may not be an attorney.

Child Abuse
Reporting

MO Rev. Stats., 1982
Secs. 210.115(1), 210.135, & 1984
210.165, & 568.110

Any child care worker or health care professional shall report
suspected cases of child abuse. Failuye to report constitutes a class
A misdemeanor. Reporters are immune from liability,

,Child MO Ann. Stats., 1987
Speedy Trial Sec. 491.710

Ensures speedy trial for child victims and witnesses by establishing
that the court shall give these cases priority and shall consider the
impact of delays on the child's welfare.

Elder MO Stats. Ann., 1980
Abuse Sec. 660.250 to 660.295 Amend. 1983

Provides protection for persons sixty years of age and older,
Includes: protective services, reporting, remedies, and peace officer
functions.

Facility/ MO Stats. Ann., 1981,
Abuse Sec. 198.003 to 198.105 Amend. 1984

Provides for regulations for convalescent, nursing, and boarding
homes including abuse and neglect. Includes: reporting, recording,
and personnel procedures.

Hate MO Rev. Stats. Ann., 1985
Violence Sec. 574,075

Makes it 2 misdemeanor to enter a place of worship while intoxi-
cated.

Hate MO Rev. Stats. Ann., 1985
Violence Sec. 79.450,
& 77.570

Board of Aldermen have authority to restrain and prohibit distur-
bances of religious assemblies.

Hate S.B. 678 1988
Violence

Establishes penalties for vandalizing, defacing, or damaging reli-
gious structures or places of worship. Establishes crime of ethnic
intimidation for crimes motivated by race, color, religion, or
national origin.
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MT

MONTANA

Enacted:
Compensation MT Code Ann., 1977,
Sec. 53-9-101 to 53-9-133 Amend. 1979,
1981, 1983,
& 1987

Maximum Award: $25,000; Tentative award for hardship; Source:
fines, penalty assessments, and restitution.

Service Funding/
Domestic Violence

MT Code Ann., 1979,
Title 53, Amend. 1981,
Secs. 40-2-401 to 40-2-405 1983, 1987
40-1-202, & 25-1-201

Funds basic shelter services. A $14 marriage surcharge isdeposited
in general fund. Services can receive up to 80% state funding.
Appropriations were $131,871 in 1987 and $135,700 in 1988. Part
of the fine for the criminal offense of domestic abuse isused to fund
the program.

MT Code Ann., 1985
Secs. 46-24-101 to 46-24-105,

& 46-24-201 to 46-24-206

Treatment of
Victims and
Witnesses

Establishes the following rights: (1) Information on victim services
and compensation; (2) Protection from intimidation; (3) Notifica-
tion of schedule changes; (4) Notification in felony cases of arrest,
pre-trial release, plea agreements, trial, sentencing, bail, parole
hearings, pardon, work release, sentence, general release; (5) Prose-
cutor shall consult victim to obtain view regarding disposition,
dismissal, release pending trial, pleas, pre-trial diversions and
deferred sentencing; (6) Property retumn; (7) Employer/creditor
intervention; and (8) Training in victim assistance for prosecutors
and law enforcement.

Restitution/ MT Code Ann., 1983
Victim Impact Sec. 46-18-241 to 46-18-249
Statement

Provides for restitution as a condition of parole, suspended or
deferred sentence. Includes VIS in the pre-sentence investigation
report and allows restitution for psychological injuries.
MT Code Ann., 1955
Sec. 46-23-204

Parole
Allocution

The board shall be required to hear the ol statements from all
persons desiring to be heard.

Restitution MT Code Ann.,

Secs. 46-18-101(3)(b),
46-18-232, 46-18-234

to 246-18-249, & 46-18-201

1981,
& 1983

An offender may be ordered to make restitution to victims of the
offense.
1985

Restitution MT Code Ann.,

Sec. 45.5-503 to 45-5-507

Upon conviction of incest or sexual assault without consent, court

must require payment of victim's counseling costs.

Domestic Violence/ MT Code Ann.,, 1985

Protection Orders Secs. 40-4-121, & 46-6-422

A temporary restraining order may be imposed against a legally
separated party if the danger exists of molesting or disturbing the

peace of the party or of any child.
Marital MT Rev. Code Ann., 1983
Rape Sec. 45-5-511(2)

Abolishes the marital rape exemption for spouses living apart.

MT Code Ann,, 1977
Sec. 46-15-411

Rape Exam
Payment

The local law enforcement agency in which an alleged incident of
sexual abuse occurs shall pay for the medical examination.

Sexual Assault MT Code Ann.,, 1987
Definition Secs. 45-5-511,
& 45-2-101

Non-gender specific. Includes rape with an object. Force, fear, or
threats (not resistance) are sufficient to show lack of consent.

Videotape/Sexual. MT Code Ann., 1977,
Assault Victims Sec. 46-15-401 Amend. 1979,
to 46-15-403 & 1983

At the request of the victim and with the concurrence of the
prosecuting attomey, the testimony of a sexual assault victim may
be recorded by means of videotape for presentation at trial, at which
time the victim need not be present.

Chiid 1977
Competency

MT, Rules of Evid.,
Rule 601

Every person is competent to be a witness except as otherwise
provided in these rules.

Child Abuse MT Code Ann., 1965,
Reporting Secs. 41-3-201, Amend 1973,
& 41-3-203 1979, 1981,

1983, & 1987

The following are mandated to report suspected cases of child
abuse: Health care workers, religious healers, school personnel,

_social workers, child care workers, police, and state institution

workers. Reporters are immune from liability.. If mandated
reporters do not report, they are civilly liable for the damages
caused. Also guilty of a misdemeanor and penalized up to $500 or
up to six months in jail or both.

Notoriety
for Profit

MT Code Ann.,,
Sec. 53-9-104(1)(d)

1983,
Amend. 1987

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Elder 1975

Protection

MT Code Ann,,
Sec. 53-5-201 to 53-5-207

Ensures that aged persons or disabled adults be afforded protective
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services.
Elder MT Code Ann., 1983,
Abuse Sec. 53-5.201 to 53-5-207 Amend. 1985,

& 1987

Montana elder abuse protection act. Cooperation rmong agencies
to protect the elderly. Includes reporting requirements. Also
provides for a protective team.

Elder MT Code Ann., 1983,
Abuse Sec. 53-5-501 to 53-5-525 Amend. 1985

Provides for cooperation among agencies to prevent elderly abuse,
neglect, and exploitation. Includes: protective services, reporting,
and penalties.

Mandatory MT Code Ann., 1985
Police Trzining Sec. 46-24-102

Montana Law Enforcement Academy shall offer education and
training in victim assistance for law enforcement and prosecutors.

Bail MT Code Ann,, 1985
Reform Secs. 46-9-101, 46-9-103,
46-9-301, & 46-9-501

Revises laws relating to bail. Requires the consideration of danger
an offender poses to other persons, or the community, in setting bail.
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NEBRASKA

Enacted:

Compensation* NE Rev. Stats., 1979,
Art. 18, Amend. 1980,
Secs. 81-1801 to 81-1842, 1981, 1982,

Art. 73, & Sec. 74-7301 1985, & 1986

Maximum Award: $10,000 (with some exceptions); Emergency
Award: $500; Source: prisonindustry. Amendedin 1982 totransfer
the administration of the fund to the Crime Commission. 1985 came
intocompliance with VOCA. 1986 amendment abolished the Crime
Victim's Reparations Board to create the Crime Victim's Repara-
tions Committee.

Victim Service NE Rev. Stats., 1980,
Funding* Secs. 81-1423, & 81-1847 Amend. 1981
1985

Creates Crime Victim & Witness Assistance Fund with special
appropriation fund primarily for local programs.

*Duc tosevere budgetary constraints no appropriations were made

Jor compensation or victim service funding in the 1985 or 1986
legislative sessions; a proposal to fund both programs through an
additional court cost is before the 1988 unicameral session.

Funding for Services/ NE Rev. Stat.,
Domestic Violence Sec. 42-901 to 42-927

1978,
& 1982

Funds basic shelter and other domestic violence services. Shelter
records are confidential.

Victim NE Rev. Stats., 1981
Bill of Rights Art. 18,
Sec. 81-1843 to 81-1848

Establishes the following rights: (1) Property return; (2) Notifica-
tion of final disposition, perpetrator or defendant release (if felony),
schedule changes; (3) Protection from intimidation; (4) Information
on criminal justice procedures, financial aid, witness fees, and
services; (5) Secure waiting areas; (6) Employer intercession; (7)
Speedy disposition.

Victim Participation/ NE Rev. Stats., 1975
Parole Allocution Sec, 84-1329.01

Not specific to victim, however, states thatevery meeting of a public
body shall be open to the public in order that citizens may exercise
their democratic privilege of attending and speaking at public
meetings.

Victim Participation/ NE Rev. Stats,, 1983
Notiflcation Secs. 29-2261,
29-120, & 23-1201

Makes victimimpact statement and statement of opinion part of pre-
sentence investigation. District Attorney must make good faith
effort to notify and consult with victim prior to plea bargain
agreement.

Restitution NE Rev. Stats., 1978

Sec. 29-2262

Restitution to be ordered or such reparations as the court determines
to be appropriate for the loss or damage caused thereby.

Restitution/ NE Rev. Stats., 1986
Condition of Sec. 29-2219,
Probation/Parole

& 22.2280.

The offender shall make restituticn according to a court order. The
probation or parole of a defendant may be revoked if the defendant
fails to comply with the restitution order.

NE Rev. Stats., 1984
Sec. 42-924 to 42-926

Domestic Violence
Protection Orders

Provides for temporary restraining orders in domestic violence
casex.

NE Rev. Stats., 1978
Sec. 42-918

Domestic Violence
Confidentiality

Strict confidential shall be observed in all contacts with domestic
violence victims and their families.” All records shall be confiden-
tial.

Marital NE Rev, Stats., 1976
Rape Sec. 28-319 to 28-320;
NE Raules of Evid.,

Sec. 27-505, Rule 505
Abolishes the marital rape exemption in all cases.

NE Rev. Stats., 1978
Sec. 28-317 to 28-321

Sexual Assault
Definition

Non-gender specific. Includes rape with an object. Tiered into
degrees of sexual assault.

Child Closed- NE Supreme Court 1986
Circuit Testimony State v. Warfield
55 USLW (BNA) 2069

Approved and clarified use of closed-circuit television to obtain
testimony of child sexual abuse victim who is removed from the
physical presence of defendant while testifying.

Child
Competency

NE Rev. Stats., 1979
Sec. 27-601

All persons are competent unless otherwise provided.

NE Rev. Stats., 1987
Sec. 43-2001 to 43-2012

Missing
Children

*“The Missing Children ID Act"’ creates a system for notification of
agencies within the state to be alerted concerning missing persons.

Central
Registry

NE Rev. Stats., 1979,
Secs. 28-718 1985

Central registry of such reports is to be kept by the Department of
Public Welfare.
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Child Abuse NE Rev. Stats., 1979,
Reporting Secs. 28-711, & 28-717 Amend. 1984

Anyone, especially child care workers, have an obligation to report
suspected cases of child abuse or neglect, Failure to report consti-
tutes a class Il misdemearior.

Notorfety NE Rev. Stats., 1978
for Profit Sec. 81-1836

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult NE Rev. Stats., 1979
Services Sec. 68-1301 to 68-1306

Defines entitlements of nlder persons. Creates an administrative
advisory committee for older persons.

Hate NE Rev. Stats., 1983
Violence Sec, 20-148

Provides for a civil cause of action if a person is denied their
constitutional rights.
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NEVADA

Enacted:

Compensation NV Rev. Stats., 1981,
Chpt. 217.010 Amend. 1983,
to 217.270 & 1987

Maximum Award: $15,000; Emergency Award: $400 cash and
$1,000 essential personal property; Source: fines & Notoriety for
Profit. Provides for payment of medical or funeral expenses and lost
wages. Increases income ceiling. Increases forfeiture and bail fund.
Emergency award of up to $400 for loss of cash to pay expenses for
thirty days and $1000 for essential personal property. Expands the
group who may. receive compensation to include drunk driving
victims. Note: program not eligible for VOCA grants because it
does not compensate non-residents.

Compensation/ NV Rev. Stats., 1985
Notification/ Chpts. 209.521,

Release & escape/ 217.050, & 217.480

Counseling

Redefines personal injury under compensation to include sexual
abuse and sexually-abused minors. Liberalizes emergency awards
benefits. Mandates, upon request of the victim, notification of
prisoner escape or release. Requires each county to provide
counseling for sexual abuse victims and relatives (if not offender)
living with them. No funding attached.
NV Rev. Stats., 1983
Chpts. 200.760, 178.518,

& 179.118 to 179.121

Compensation/
Funding

Provides for forfeiture of personal property of offenders in certain
cases. Up to $350,000 of such funds go to compensation program.

Service Funding/
Domestic Vielence/
Sexual Assault

NV Rev. Stats.,
Chpts. 217.400
to 217.470,& 122.060

1981,
Amend. 1983,
1985, & 1987

Funds shelter and other domestic violence services.  Marriage
license surcharge administered by counties. State funding up to
85% of costs. Additional 15% to rape crisis centers in countries
larger than 250,000. Authorizes County Commissioners to estab-
lish a Domestic Violence Advisory Board to distribute funds.
Sexual Assault NV Rev. Stats., 1975
Funding/ Chpts. 217.280 to 217.350,

Rape Exam Payment & 449.244

Covers rape exams and counseling for victims of sexual assault or
attempted sexual assault and spouses to be paid by county in which
crime occurred. $1,000 allocated for counseling and medical care.

Victim 1983

Bill of Rights

NV Rev. Stats.,
Chpt. 178.569

Establishes the following rights: (1) Protection from intimidation;
(2) Notification of schedule changes; (3) Secure waiting areas; (4)
Property retumn, or information on impounded property; (5) Infor-
mation on witness fees; (6) Notification/information (upon request)

of pre-trial release, bail, final disposition, and felony release; and
(7) Employer intercession.
NV Rev. Stats., 1982

Speedy
Chpt. 174.511

Trial

Grants prosecutor the right to request a trial within sixty days of
arraignment based on emotional problems of victim.

Victim Involvement/ NV Rev. Stats., 1981
Sentencing Chpt. 176.145

Allows victim impact statement to be considered at sentencing.

NV Rev. Stats., 1983

Chpt. 213.130

Parole
VIS/Allocution

Meetings for the purpose of considering applications for parole
must be opentothe public. Theboard may deliberate in private after
a public meeting to consider an application for parole. The victim
of any parole application may submit documents to the board and
may testify at meetings. No application for parole may be consid-
ered until the board has notified the victim of these rights.

Amend.
1981, & 1983

NV Rev. Stats.,
Chpt. 176.189

Restitution/
Conditional

Failure to make restitution to be considéred a violation of probation.
If recipient of restitution is not located within three years, monies
collected will be deposited in Violent Crime Compensation Fund.
Court must order restitution as a condition of probation or sus-
pended sentence.

NV Rev. Stats.,
Chpt. 209.4821 -.4843

1981,
Amend. 1983

Restitution/
Mandatory

Permits offenders to be assigned to community work release centers
to pay restitution, funds may be deducted from wages. Broadens
definition of demages to include indirect damages. Requires court
to order restitution or state reasons for failing to do so. Restitution
may include monies for psychological counseling.
NV Rev. Stats., 1983
Chpt. 213.126

Restitution

Permits court to order restitution as a. condition of parole. Makes
failure to comply with restitution order a violation of parole.

Clemency NV Rev. Stats., 1983
Notification/ Chpts. 213.095, & 213.040
Involvement

Requires advance nof fication to victim upon written request in
cases of application for pardon, commutation of sentence, or for
fines to be remitted.

Notification/ NV Rev. Stats., 1987
Juvenile Disposition  Sec. 62.193

The District Attorney may notify the victim of disposition of
juvenile cases. The victim cannot disclose information to anyone
else.

1988 NOV A Legislative Directory 143



NV

Protection from 1983

Intimidation

NYV Rev. Stats.,
Chpt. 178.569 ct seq.

Provides criminal penalties for intimidation of victims and wit-
nesses.

NV Rev. Stats.,
Chipt. 4.370

Domestic Violence 1985

Protection Orders

Provides for temporary restraining orders in domestic violence
situations.

NYV Rev. Stats., 1985
Chpt. 171.137

Mandatory/
Warrantless Arrest

If there is an indication of injury or that violence has occurred,
irrespective of the officer’s presence, he or she must arrest the
suspected offender or show good cause for not arresting. Can arrest
without a warrant.

Marital 1987

Rape

NV Rev. Stats.,
Sec. 206.373

Removes the marital exemption in cases of sexual assault if assault
is committed by force or threat of force.

Sexual Assault NV Rev. Stats., 1977
Deflinition Chpt. 200.366

Non-gender specific. Includes rape with an object. Stronger
sentences for using force.

Sexual Abuse NV Rev. Stats., 1985
& Children/ Sec. 174.227

Videotaped Testimony

Authorizes videotaping depositions of victims of sexual abuse or
prospective witnesses in criminal prosecutions if less than fourteen
years of age. Under certain circumstances the court may allow use
of videotape in any proceeding in licu of testimony.

Child 1985
. Funding

NV Rev. Stats.,
Chpt. 432.131 et seq.

Creates a child trust account and a seven member board for the
protection of children to aid in the prevention of child abuse and
neglect. Establishes a $2 fee on birth and death certificates to fund
program.
Chiid 1971
Competency

NV Rev, Stats.,
Chpt. 50.015

Every personis competent tobe a witness. Inpractice, child victims
of sexual assault must prove to a degree that they are competent.

NV Rev. Stats., 1985

Chpt. 432.150 to 432.220

Missing
Children

Establishes programs in the attomey general’s office to coordinate
information and activities regarding missing children and to assist
schools in establishing information programs regarding missing
children. Also, addresses the responsibilities of law enforcement
and the necessity of immediate action.

Child/Statute 1985

of Limitations

NV Rev. Stats.,
Chpt. 171.095

In sexual abuse cases, an indictment may be found at any time until
the victim is eighteen years of age.

Child Protection/ NV Rev. Stats., 1985,
Background Check  Chpt. 432A, Amend. 1987
Sec. 179A

Requires investigation of criminal record of every resident or
employee overeighteen years of age in child care facilities. Author-
izes the release to employers of information regarding sexual
offenses against children.

Child 1985
Hearsay

NV Rev. Stats.,
Chpt. 51.385

Out-of-court statements made by children under ten years of age
describing sexual contact are admissable in a criminal proceeding
if the court finds substantial guarantees of trustworthiness and if the
child is unavzilable or unable to testify.

Child Protection/ 1985

Reporting

Extends responsibility for reporting child abuse. Establishes court
procedures, notification requirements, parents rights in court pro-
ceedings, and defines services to be provided to child victims.

NV Rev. Stats.,
Chpt. 432B.220

NV Rev. Stats.,
Chpts. 178.571, & 171,204

Court
Attendant 1983
Provides for attendant of victim's choice to remain with the victim
in the courtroom in certain sexual abuse cases. Attendant cannot be
excluded at defendant’s request unless good cause is shown. If
motion granted, attendant may have a replacement.

NV Rev. Stats., 1977

Chpt. 48.071

Privacy
Protection

The District Attomey may exclude any séxual assault victim's
address and phone number in any prosecution.

Elder NV Rev. Stats., 1981,
Abuse Chpt. 200.5091 Amend. 1983,
to 200.5099 & 1985

Protects persons aged sixty and older from abuse, neglect, and
exploitation. Includes reporting and penalties.

Hate 1979
Violence

NV Rev. Stats.,
Sec. 201.270

It is a misdemeanor to disrupt religious congregations or prevent
passage to such assembly by threat or assault.
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NEW HAMPSHIRE

Enacted

Funding for Services/ NH Rev. Stats., 1979,
Domestic Violence/  Chpts. 173-B & C Amend. 1981, 1982,
Confidentiality 1983, 1985, 1986

Funds basic shelter and other domestic violence services witha$13
marriage license surcharge. State funding up to 50% of costs.
Communications between domestic violence and sexual assault
victims and counselors are confidential. Shelter records are confi-
dential, Provides fora guardian ad litem. Temporary relief through
protective orders may be issued. Coordinator and compensation for
the program are also set up.

Funding for Services/ 'NH Rev. Stats,
General Chpt. 196-1-4 & 6

1988

Establishes funding for victim assistance based on penalty assess-
ments of $2 or 10% of fine for each criminal offense except ones
involving a motor vehicle. Allows Attorney General to make

victgim assistance grants from fund. ,

Victim/Witness
Coordinator

NH Rev. Stats. Ann.,
Sec. 21-M:8-6

1987

Establishes the office of victim/witness assistance, the position of
victim/witness coordinator, and appropriates money therefor.

Victim/Witness 1987

Information

NH Rev. Stats.,
Sec, 21-M:8-6

Establishes an Office of Victim Assistance within the department of
justice that shall provide victims with information about the availa-
bility of social and medical services; and provide information and
coordination for county offices of victim/witness assistance and
criminal justice agencies.

Court 2 NH Court Rules 1985
Attendance Rule 615

Exclusion of a victim from the courtroom is not allowed,

Victim Involvement/ NH Rev. Stats. Ann., 1983

Sentencing Sec. 651:4-a

Allocution allowed at sentencing. Victims or their families may
appear personally or by counsel to express their views before
sentencing in felony cases.

NH Rev, Stats. Ann.,
Sec. 651-A:11-a

Parole 1983

Allocution

Victims or their families may speak at a parole hearing to express
views concerning the offense and the person responsible.
Conditional NH Rev, Stats., 1981
Restitution P/P/WR  Sec. 651:62 to 651:67

Any offender may be sentenced to make restitution. May be in
addition to a fine, and may be as a condition of work release,
probation or parole.
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NH Rev. Stats. Ann., 1983

Sec, 651-A:11,Ia

Notification/
Parole Hearing

Atleast fifteen days before a parole hearing and not more than thirty,
the parole board shall send notice to the victim of the stating the
intention of the inmate to seek parole and the date and locationofthe
hearing.

NH Rev, Stats. Ann., 1979
Sec. 594:10

Warrantless
Arrest

A police officer may arrest wher probable cause exists showing that
an assault has occurred on a family member.

1975,
Amend. 1981

NH Rev. Stats. Ann.,
Chpt. 632-A:5

Marital
Rape

Marital exemption deleted except in statutory rape cases, or cases
involving ‘‘mentally defective'’ victim-wives.
NH Rev. Stats. Ann. 1988
Chpt. 184

Rape Exam
Payment

Requires the state Department of Justice to reimburse hospitals and
doctors for the cost of the exam, and states that the bill shall not be
sent to the victim.

Sexual Assault NH Rev. Stats., 1975,
Definition Chpt. 632-A et seq. Amend. 1979,
1981, 1985,

& 1986,

Non-gender specific. Includes rape with an object. Tiered into
degrees of sexual assault.

Child 1979

Protection Act

NH Rev. Stats.,
Chpt. 169-C et seq.

Provides for the following: (1) Hearings in child abuse cases are not
to be open to the public; (2) Records shall be confidential; (3)
Central registry for child abuse and neglect reports; (4) Child care
workers shall report suspected cases of child abuse. Those who are
mandated to report and fail to are guilty of a misdemeanor; (5) Trust
fund set up for the prevention of child abuse and neglect; (6) Limit
on the number of interviews for child witnesses.

Child Protection/ NH Rev, Stats. Ann., 1985,
Videotaped/ Chpt. 517:13-a Amend., 1988
Testimony/Court

Attendant

Provides that videotaped testimony of child victims 16 years and
younger at the time of the offense may be used at trial. Requires
videotape for child 12 and under unless court finds it in the interest
of justice not to allow the videotape.Provides court attendant for
children 16 and under.
Child 1974
Competency

NH Rules of Evid.,
Rule 601

All persons are competent to be witnesses with exceptions. (The
exceptions do not include children.)
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Child/Statute NH Rev. Stats., 1986
of Limitations Sec. 632-A:7

In cases where the victim is under eighteen years of age, the statute
of limitations shall not begin until the victim reaches the age of
eighteen.

Child/Elderly NH Rev. Stats., 1986
Speedy Trial Sec. 632-A:9

For victims thirteen years of age or under or sixty five years of age
or older, the court and the Department of Justice shall work for a
speedy trial to reduce trauma.

Adult NH Rev. Stats., 1977,
Protection Sec. 161-D:1 to 161-D:6 Amend. 1981,
& 1983

Provides protection to adults who are neglected, abused, and ex-
ploited. Includes: reporting, registry, guardianship, and penalties.
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NEW JERSEY

Enacted:
Compensation NJ Stats. Ann., 1971,
Sec. 52:4B-1 to 52:4B-25 Amend. 1981
& 1982

Maximum award: $25,000; Emergency Award: $1500; Source:
general revenue and penalties. Requires applications be made
available to victiins in police stations and hospital emergency
rooms. Eliminates minimum loss requirements for senior citizens
and disabled. Provides funds for counseling unit within Compen-
sation Board. Expands coverage to include relatives of offender
provided victim does not live with offender at time claim is filed,

NJ Stats. Arn., 1982
Sec. 2C:43-3.1

Compensation

Expands penalty assessments to include crimes of disorderly per-
sons, juveniles, and drug offenses.

Services 1986
Funding

Yearly Appropriations

The Violent Crimes Compensation Board will receive $270,000; the
Division of Criminal Justice receives $350,000 to operate the State
and County Offices of Victim-Witness Advocacy.

Restitution
Service Funding

NJ Stats. Ann., 1985
Sec. 2C:43-3.1

Authorizes withholding inmates’ wages to pay for victim restitution
or penalty assessment. Establishes funding for statewide victim
services through raising penalty assessment by $5.

Funding for Services/ NJ Stats. Ann., 1968,

Domestic Violence Secs, 37:1-12.1 Amend. 1981,

Confidentiality to 37:1-12.3 &30:14-1 & 1982
to 30:14-14;

& NJ Admin. Reg: #97

$5 marriage license surcharge to fund all domestic violence serv-
ices. Requires bilingual services, prohibits release of minor to
anyone other than one who sought shélter. Shelter legislation
without appropriation. Shelter records are confidential.

Victim
Bill of Rights

NJ Stats., 1985
Sec. 52:4B-34 to 52:4B-38

Establishes the following rights: (1) to be treated with dignity and
compassion; (2) Notification of court procedures, progress of case,
and final disposition:; (3) Protection from intimidation; (4) Property
return; (5) Information on the criminal justice system; (6) Secure
waiting areas: (7) To be compensated for a loss whenever possible.

Victim
Advocate

NJ Stats. Ann., : 1985
Secs. 52:4B-39 to 52:4R-45

Establishes a state office on victim-witness advocacy and on victim
witriess assistance to appoint and supervise county victim witness
services. A victim witness coordinator to be appointed in each
county. Purposes of the progmm include providing victims with
information about services, compensation, and how to contact

county offices of victim advocacy; providing a 24 hour toli-free
hotline telephone number for victims and witnesses to call; and
coordination of victim assistance programs. Standards (o ensure
rights of victims require that offices provide the following services
upon request for victims and witnesses: (1) orientation information
about the criminal justice system; (2) notification of any change in
case status or final disposition; (3) crime prevention information;
(4) information on services; (5) advance notice of date, time and
place of defendant’s initial appearance, any plea agreement, trial
and sentencing; (6) scheduling information; (7) separate waiting
areas; (8) escort oraccompaniment services for intimidated victims;
(9) employer intercession; (10) notification of case disposition; (11)
property retumn; (12) Plea consultation through Attomey General
guidelines.

Victim Involvement/ NJ Stats., 1980
Sentencing Sec. 2C:44-6

Permits victim impact statement as part of the pre-sentence inves-
tigation.

Victim
Participation

NJ Stats. Ann., 1985
Sec. 2C:44-6

Extends victim impact statement in pre-sentence investigations to
include juvenile delinquency victims.

NJ Stats. Ann., 1983
Sec. 30:4-123.54

Parole
Involvement

Provides notice of and allows victim impact statement/allocution at
parole hearings.

NJ Stats. Ann., 1979
Sec. 2C:43-3

Restitution
Offenders may be sentenced to pay a fine, to rmake restitution or
both. The restitution cannot exceed the victim's loss.

Restitution NJ Stats. Ann., 1979
Condition/Probation Sec. 2C:45-1(b)(8)

Court may order restitution as a condition of probation.

NJ Stats. Ann., 1985
Sec. 2C:46-1

Restitution
Gives victims right to seek civil judgment against offender’s wages
under a restitution order.

Conditional
Restitution

NJ Stats., 1983
Sec. 2A:8-31.1

Any defendant sentenced to make restitution who defaults may be
ordered to perform work in a work program established or desig-
nated by the municipality.

NJ Stats. Ann., 1985
Sec. 39:4-50.9

Drunk Driving
Rights/Notification

Establishes certain rights for drunk driving victims, including the
right to notification and information about the court proceedings.

1988 NOVA Legislative Directory 147



NJ

Protection from
Intimidation

NJ Stats., 1982
Secs. 2C:28.5,

& 2C:29-3 t0 2C:29-5

Makes it a crime to tamper with witnesses or to retaliate against
them. Prohibits volunteering false information or receiving pecu-
niary benefits for refraining from reporting.

Protection from 1983
Intimidation

NJ Stats.,
Secs. 8-5, 29-3, & 29-4

Strengthens existing statute onintimidation by providing for protec-
tive orders to be issued wher intimidation or retaliation is suspected
orthreatened. Alsoprovides for revocation of pre-trial release when
order is violated.
Protection from 1985
Intimidation

NJ Stats. Ann.,
Sec. 2C:28-5.1

Provides for protection of victims where defendants are out on bail.

Domestic Violence NJ Stats. Ann,, 1968,
Warrantless Arrest  Sec. 2C:25-1 to 2C:25-16 Amend. 1981,
& 1982

Allows warrantless arrest with probable cause in misdemeanor
cases, and provides for restraining orders.

Marital
Rape

NJ Stats Ann.,
Sec. 2C:14-5(b)

1979

No actor shall be presumed to be incapable of committing a sex
offense due to marriage to a victim.
NJ Stats., 1979
Sec. 2C:14-1 to 2C:14-3

Sexual Assault
Definition

Non-gender specific. Includes with an object. Tiered into degrees
of sexual assault.

Child Protection/ NJ Stats., 1985

Videotaped Testimony Sec. 2A:84A-32.4

Allows videotaped or closed circuit testimony for child victims or
witnesses under the age of sixteen.

Chkild 1985

Funding

NJ Stats.,
Sec. 9:6A-5

The Commissioner of the Department of Human Services may
designate monies to be deposited into the Children’s Trust Fund.
Funds are to be used for the prevention of child abuse and neglect.
NJ Stats., 1984
Sec. 52:17B-9.7

Missing
Children

Establishes the Commission on Missing Children in the Attorney
General's Office and a missing persons unit in the Division of State
Police, Department of Public Safety to coordinate statewide efforts
on missing children.

Child/Statute 1986

of Limitations

NJ Stats, Ann.,
Sec. 2C:1-6

For victims under thirteen years of age prosecution shall be com-

menced when the victim reaches the age of majority, plus two years.

Child/ 1987

Background Check

NJ Stats. Ann.,
Sec. 18A:6-7.1

Requires criminal history record checks on candidates for employ-
ment in the public schools.

1974,
Amend. 1977

Child
Hearsay

NJ Stats.,
Sec. 9:6-8.46

Previous statements made by the child relating to any allegations of
abuse or neglect shall be admissable in evidence.

Child Protection/ NJ Stats. Ann., 1986
Speedy Trial Sec. 2A:163-4
Establishes right to speedy trial for child victims.
Child Abuse NJ Stats. Ann., 1976
Reporting Secs. 9:6-8.10,

& 9:6-8.13

Any person who suspects cases of child abuse must report. Immu-
nity for reporters.

Sexual Assault/ NJ Stats. Ann., 1983,
General Counselor  Sec. 2A:84A-22.11 Amend. 1988
Confidentiality to 2A:84A-22.16

NJ Rules of Evid. #37

Communications between counselors and sexual assault victims, as
well as any victim counselor, are to be considered confidential.
General victim counselors’ communications are confidential ex-
cluding counselors working in county victim/witness cocrdinator
offices based in prosecutors offices.
NJ Stats., 1983
Sec. 52:4B-1

Notoriety
for Profit

Offenders not permitied to benefit from financial proceeds resulting
from media coverage of crime. Profits held in escrow for five years.
Victim may receive funds through civil judgments or restitution
order. Remaining funds are returned to compensation fund.

Elderly 1977
Ombudsman

NJ Stats. Ann.,
Sec. 52:27G-1 to 52:27G-16

Ombudsman to protect person sixty years of age or older.” Duties
include: reporting, investigation, and registry.
NJ Stats. Ann., 1982
Secs, 2C:33-9 to 2C:33-11

Hate
Violence

Defacing religious property or place of worship, including burning
a cross on another’s property, is a crime in the fourth degree.

Law Enforcement 1985
Training

NJ Stats. Ann,,
Sec. 52:4B-47

Police training curricutum shall include training on responding to
the needs of crime victims.
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NEW MEXICO

Enacted:

Compensation NM Stats. Ann., 1981,
Sec. 31-22-1 to 31-22-21 Amend. 1985
Maximum Award: $12,500; Emergency Award: permitted, no set
amount: Source: general reverme. Amended in 1985 to meet VOCA
criteria and to reauthorize program for four years.

1978,
Amend. 1983

NM Stats. Ann.,
Sec. 31-22-8

Compensation

Expands compensation to include victims of homicide by vehicle
and great bodily injury by vehicle.

NM Stats. Ann.,
Sec. 40-12-1 to 40-12-6

Domestic Violence 1978

Funding

Fund created to offset the cost of operating the domestic relations
mediation program.

1978,
Amend. 1987

NM Stats. Ann.,
Sec. 31-24-1 to 31.24-7

Bill of
Rights

Provides for the following: to be treated with dignity and compas-
sion: privacy protection: protection from intimidation and harm:
separate waiting areas: the right to be informed, to be present and to
be heard at all critical stages of the criminal justice processes to the
extent that these rights do not interfere with existing constitutional
rights: victim impact statement, victim statement of opinion and
allocution at sentencing: to be informed about services; court atten-
dance: to be informed about scheduling; to be informed about any
offer of plea bargain: to be informed of any temporary, provisional
or final release: to be informed about parole and probation hearings:
mandatory restitution: property returm.

Conditional NM Stats. Ann., 1978
Restituzion Secs. 31-17-1(D), 31-20-6,

Victim Impact 31-20-10, & 31-21-10(D)

Statement

Allows sentencing judge to order restitution to the victim. Estab-
lishes that restitution for actual damages shall be a condition of a
deferred or suspended sentence; requires count (and thus parole
board) to order restitution as a condition of probation or parole; and
provides for the use of a victim impact statement when a restitution
plan is created.

Restitution/ NM Stats. Ann., 1978
Sec. 31-17-1

Establishes restitution as a condition of probation or parole.

Release NM Stats. Ann., 1978,

Notification Amend. 1983

Sec. 31-21-25

Amends notification statute to require notification of victim of
release of offender on parale. Requires district attorney to notify
victim of parole hearing and decision.

1978,
Amend. 1983

NM Stats. Ann.,

Escape
Sec. 33-2-43

Notification

Requires district attomey to notify victims when prisoner escapes.

NM Stats. Ann., 1987

Sec. 30-24-3

Protection from
Intimidation

Anyone who knowingly and maliciously intimidates or retaliates
against a witness shall be guilty of a fourth degree felony.

Domestic Violence NM Stats. Ann., 1978,
Protection Orders/ ~ Sec. 40-13-1 to 40-13-7 Amend. 1987
Warrantless Arrest

Authority for the court to make protection orders. The police officer
shall arrest violators without a warrant if probable cause exists.
Required to take actions to protect victim with whatever reasonable

means necessary.

NM Stats., 1978
Sec. 30-9-10(E)

Marital
Rape

Marital exemption ends if parties are living apart or one spouse has '

initiated legal proceedings.

1978,
Amend. 1987

NM Stats. Ann.,
Sec. 29-11-1 to 29-11-6

Sexual Assauit
Funding/Rape
Exam Payment

The Sexual Crimes Prosecution and Treatment Act. Funds sexual
assault programs. Also pays for rape exams at the medical facility.

NM Stats. Ann., 1978
Sec. 30-9-11

Sexual Assault
Definitions

Expands the definition of sexual assault to include penetration with
any object.

Child Protection/ NM Stats. Ann., 1978.
Videotaped Secs. 30-9-17, Amend. 1983
Depositions & 30-9-1

Provides for the videotaping of depositions of children under
sixteen in judge’s chambers for use at trial.

NM Stats. Ann., 1987
Sec. 30-9-18

Child
Competency

Foralleged victims of criminal sexual penetration or conduct under
thirteen years of age, the court may hold an evidentiary hearing to
decide the child's competency.

NM Stats., 1987
Sec. 30-1-9.1

Child/Statute of
Limitations

Application period for commencing prosecution shall not com-
mence until the victim attains the age of eighteen. -
NM Stats Ann., 1978
Sec. 32-1-15 to 32-1-16

Child Abuse
Reporting

Any medical professional or childcare worker who has suspicion
thatachildis being abused shall report the matterimmediately. Any °
person failing to report is guilty of a misdemeanor and shall be fined
not less than $25 or more than $100. Immunity is provided for the

reporting person.
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Child Protection/ NM Stats. Ann., 1978,
Exploitation Sec. 30-6A-1 to 30-6A-4 Amend. 1984

Relatesto sexual exploitation of children, creates criminal offenses
and penalties, includes pornography and abandonment, abuse and

neglect.

Counselor NM Stats. Ann., 1987
Confldentiality Sec. 31-25-1 to 31-25-6

DV/SA

The records of domestic violence and sexual assault victim counsel-
ors shall be confidential.

Notoriety NM Stats. Ann., 1983
for Profit Sec. 31-22-22

Prohibits offenders from receiving financial benefits as a result of
crime for five years. Victims may receive funds through civil
judgments, Remaining funds are returned to offender.

Elderly NM Stats. Ann., 1978
Abuse Sec. 31-18-16.1 & 1980

Old age enhancement on non-capital offenses. If victim is sixty
years of age or older, aggravated with a one year mandatory jail
term. If serious bodily injury, two ycars mandatory jail term.

Adult , NM Stats. Ann., 1982,
Prgtection Sec. 27-7-1 to 27-7-13 Amend. 1984

Provides for the protection, detection, and reporting of abuse,
neglect, or exploitation of adults fifty-five years of age and older.

Hate NM Stats. Ann., 1969,
Violence Sec, 28-1-7 Amend. 1987

Unlawful to engage in any form of threats, reprisal, or discrimina-
tion against any person because of who they are.

Hate NM Stats. Ann., 1984
Violence Sec. 30-13-1

Makes it a petty misdemeanor to disturb a religious gathering.
Furthermore, it forbids the desecration of a church or any portion

thereof.
Guilty/ NM Stats. Ann., 1982
Mentally 1l Sec. 31-9-3 to 31-9-4

Provides for the plea of guilty but mentally ill.

Police NM Stats. Ann.,, 1978
Training Sec. 29-11-1 to 29-11-6

The Sexual Crimes Prosécution and Treatment Act is enacted to
agsist community-based victim treatment programs in the training
of law enforcement in the effective and proper handling of sexual
crime offenses.

i50 1988 NOVA Legislative Directory



NY

NEW YORK

Enacted:

NY Exec. Law,,
Art. 22 Sec. 620-635

1966, 1969,
Amend. 1979,
1983, & 1986

Compensation

Unlimited medical reimbursement; $30,000 for loss earnings, sup-
port; Emergency Award: $1,500; Source: general revenue.

Compensation/ 1983
Burial

NY Exec. Law,
Sec. 624(1)(d)

Extends eligibility for compensation to anyone who paid for or
incurred the expense of the burial costs for the victim.

NY Exec. Law,
Sec. 631(5)(d)

Compensation/ 1983

Good Samaritans

Provides families of murdered ‘‘good samaritans'' with loss of
support without regard to financial difficulty.

Compensation/ 1983
Counseling

NY Exec. Law,
Sec. 626

Expands covered medical expenses to include *‘counseling’’ for
surviving spouse, parents or children of a homicide victim.
NY Exec. Law, 1983
Secs. 621(8-11), & 624(1)

Compensation/
Property
& Transportation

Expands compensation coverage to essential personal property loss
& reasonable transportation expenses for all victims. Provides
special considerations for elderly, disabled and child victims.

Compensation/ 1983
Domestic Violence

NY Exec. Law,
Sec. 624(2)

Allows awards to victims of child abuse and domestic violence if
offender is not to benefit from award.

NY Exec. Law,
Sec. 625(2)

Compensation 1984

Extends filing time for compensation claim to oné year after
discovery of crime, not just one year after occurrence.

Compensation/ 1985
Juvenile

NY Crim. Proc. Law,
Sec. 720.15(3)

Enables unsealing of accusatory instruments filed against a youth
where such youth has been previously adjudicated as a youthful
offender or convicted of a crime. Changes will allow Compensation
Board to more comprehensively consider claims filed by victims of
youthful offenders,

NY Exec. Law,
Secs. 642-a(5), 621(11),
626(2), 627(3), & 631-a(2)

Compensation/ 1985

Children

Allows greater eligibility for child victims and witnesses to receive
counseling benefits including not requiring that a child sustain a

physical injury to qualify for compensation. Requires Crime
Victims Board to coordinate child services ihroughout state. En-
ables compensation board to contract for counseling services for
parents of missing children and on retumn of missing children,
Establishes guidelines for the fair treatment of childien as wit-
nesses.

NY Exec. Law, 1986

Sec. 631(2)

Compensation

Dependant family members of crime victims who suffer a perma-
nent physical disability may receive occupational training to offset
the loss of income resulting from a crime. Eliminates the statutory
cap of $3,000.

NY Exec. Law, 1986
Sec. 626(6)

Compensation

Allows for compensation for counseling of spouse of rape victim if
spouse resides with victim.
Compensation/ NY Exec. Law, 1986
Rape Exam Payment Sec. 626(1)

Out of pocket loss shall mean unreimbursed expenses incurred for
medical care or other services necessary as a result of an injury.

NY Exec. Law, 1986

Sec. 631(8)

Compensation

Elderly or disabled can be eligible for counseling even if not
physically injured if counseling commences within ninety days of
crime.,

NY Exec. Law, 1986
Sec. 631(6)

Compensation/
Means Test

Raises the threshold for application of the financial means test for
compensation eligibility from $500to $1,000 for crimes committed
9/1/86 to 8/31/87 and to $2,000 for crimes committed on or after 9/
1/87.

Compensation/Victim NY Exec. Law,
Service Funding Secs. 631-a; 641;
623(3), (10-21); & 629(1)

1985

Omnibus compensation amendments providing the following: shelter
costs for domestic violence victims; elimination of phyical injury
requirement for disabled victims: extension of awards to drunk
driving victims; allows local victim service programs to make
emergency awards to needy victims, reimbursable by the Crime
Victims Board. In addition, provides statutory guidelines for the
board to fund local victim service programs. Additional funding for
domestic violence, child abuse, and elder abuse. Sexual assault
services funded through appropriation.

Funding for Services/ NY Soc. Serv. Law, 1979,
Domestic Violence Sec. 2-31(a-b); Amend. 1982
9 NY Code of Rules & Regs.
Sec, 3.90;
18 NY Code of Rules & Regs.,
Sec. 492.1 to 492.28;
& NY Exec. Order No. 19

$20 marriage surcharge to fund all services for shelters without
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appropriations. Shelter records are confidential.

Domestic Violence/  NY Soc. Serv., Law, 1986
Child Funding Art. 10-a

Trust fund to be set up along with a board to distribute funds to
support child abuse and domestic violence programs, especially for
prevention,

Fair Treatment NY Exec. Law, 1984,
Standards Art. 23, Amend. 1986
for Victims Sec. 640 to 659

Establishes standards for the *‘fair treatment’’ of crime victims in
law enforcement agencies and the courts. The following should be
provided for: (1) Information about emergency medical services,
social services, and referrals; (2) Protection from intimidation; (3)
Secure waiting areas; (4) Notification of arrest, arraignment, pre-
. trinl release, guilty plea, trial, sentencing, and prison terms: (5)
Consultation on felony case disposition, dismissal, guilty plea,
prettrial release, and altemnative sentencing; (6) Property return: (7)
Employer/creditor intercession; (8) Establishment of standards for
victim programs, and required training and education for victim
providers; and (9) Special services for certain victims (elderly,
children, disabled).

Victim Bill of Rights/ NY Exec. Law, 1985
Juvenile Courts Sec. 640(2)

Establishes a Bill of Rights for victims of juvenile offenders by
extending all provisions of Article 23, the Bill of Rights, to include
the juvenile justice system.

Property NY Crim. Proc. Law, 1984
Return Secs. 240.20(e-1); &

NY Penal Law,

Sec. 450.10

Enables law enforcement agencies to document property with
photographs to expedite return of property to victim.

NY Penal Law, 1983
Sec. 215.11

Employer
Intercession

Protects victims who testify voluntarily from being fired for time off
for court appearance.

Victim Involvement/ NY Crim. Proc. Law, 1984
Sentencing Sec. 390.40

Enables prosecutors to file pre-sentence memo in order to provide
courts with pertinent information beyond the victim impact state-
ment.

Victim Involvement/ NY Crim. Proc. Law, 1982,
Sentencing/Restitution Secs. 340.3¢(5), 390.50(2), Amend. 1985
& 440.50(2);
NY Penal Law,
Sec. 60.27(1)

Requires victim impact statement as part of pre-sentence investiga-
tion. Expands victims rightsin the sentencing process. Requiresthe
district attomey to consult with the victim prior to sentencing and
allows victim to review victim impact statement before it is submit-
ted to count. Expands the scope of information in the VIS and grants

family members of homicide victims the right to submit a VIS.
Enables prosecutors to have complete pre-sentence investigation
before sentencing. Creates restitution provisions.

Victim Involvement/ NY Fam. Ct. Act, 1986
Famiiiy Court Sec. 35L.1(4)(5)

Use of victim impact statement extended to Family Court juvenile
delinquency proceedings.

Restitution/ NY Civil Prac. Law & Rules, 1983
Clvil Suits Sec. 215;
NY Estates, Powers; & Trusts Law,
Sec. 5-4.1(2)

Expands right of victim/survivors to sue offenders for damage.

NY Penal Laws, 1983
Sec. 60.27(1)

Restitution

Judges shall consider restitution as part of sentencing procedure.

NY Estates, Powers 1983
& Trust Laws, Sec. 5-4.1

Restitution

Extends statute of limitation on civil actions 'to one year after
criminal proceedings are terminated.

NY Crim. Proc. Law, ' 1984
Secs. 420.10(1), (6), (7);

NY Penal Law,

Sec. 60.27(8)

Restitution

Establishes specific authority in each county to collect restitutionin
order to create a systematic means for victims to receive payments.
Createsa 5% surcharge on restitution to go to county as anincentive
to collect restitution.

Restitution NY Crim. Proc. Law, 1984
Sec. 420.10(2);
NY Penal Law,

Secs. 60.27(7), & 65.10(2)(g)

Enables courts to order restitution payments made to the estate of a
deceased victim.

Restitution NY Pensl Law, 1984

Sec. 65.10(g)

Grants courts the authority to order restitution as a condition of
probation or conditional discharge.

NY Crim. Proc. Law, 1985
Sec. 420.10(1)(b)

Restitution

Provides that restitution must be paid before any criminal fines or
penalty assessments can be collected.
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Restitution NY Crim. Proc. Law, 1985
Sec. 420.10(5), (6);

NY Corr. Laws,

Sec. 860(4);

NY Penal Law,

Sec. 60.27(7)

Permits judge to consider offenders’ potential eamings in work
release/prison programs at tifne of sentencing. Restitution must be
collected based on the inmate's eamings.

1986

Restitution NY Exec. Law,

Sec. 634(1), (6)

Enhances state’s ability to secure restitution by giving certain
responsibilities to Crime Victims Board and the Attomey General.

Conditional NY Exec. Law, 1986
Restitution Sec. 259-1(2)(a), & 259(j)

Court may impose restitution as a condition of parole.
Restitution NY Penal Law, 1986

-Sec. 60.27(5)(a)

Amends the penal law to raise the statutory restitution level for
felonies to $10,000 and for other offenses to $5,000.
Victim Participation/ NY Stats,, 1985
Notification Parole  Sec. 259-i(2)(c)

Grants victims the right to submit a victim impact statement at
parole hearing and to receive notification, upon requeést to district
attorney, of final disposition of commitment.

Notification/
General

NY Corr. Law,
Sec. 149-a

1985,
Amend. 1986

Requires the Department of Correctional Services to notify victims
of escape, recapture, discharge or parole.

Protection from 1983
Intimidation

NY Exec. Law,
Sec. 625-a(1)

Requires notification of victims that they are protected from intimi-
dation and are eligible fo apply for compensation. Police stations
must prominently post intimidation information.

¢

Protection from NY Fam. Ct. Act, 1984
Intimidation/ Secs. 304.2, & 352.3

Juvenile

Covers orders of protection in juvenile cases.

Protection from NY Crim. Proc. Law, 1984

Intimidation Secs. 530.12(11), & 530.13(8)
Addresses penalties for failure to obey court orders in orders of
protection,

NY Penal Law, 1985

Sec. 215.5 to 215.17

Protection from
Intimidation

Creates separate felony level for crimes of intimidating a victim or
witness,

NY Penal Law, 1986
Sec. 70.02(1)(a), (c)

Protection from
Intimidation

Protects victims and witnesses of violent crimes from coercive and
intimidating conduct.

Protection from NY Penal Law, 1985
Intimidation/ Sec. 65.10(2)(k);
Protection Order NY Crin. Proc. Law,

Secs. 530.12, 530.13,
& 170.55(3);

NY Jud. Law,

Sec. 751(1)

Permits a court to enforce an order of protection issued to a victim
of a non-family offense, or to punish an offender for the violation of
the terms and conditions of such an order, in the same manner as is
presently provided in family offense cases.

1984
& 1986

NY Fam. Ct. Act,

Secs. 818; 446; 550; 551; 655;
656; 659; 812 (1)(c), (d);
821(1), (9); 822(a); 841; 842; 1056; &
NY Crim. Proc. Law,

Secs. 530.11(1)(d), & 530.12

Domestic Violence
Protection

Extends family and criminal court jurisdiction over family offenses.
Allows orders of protection to be entered against former spouses and
persons who have a child in common regardless of whether persons
have been married or have lived together. Allows victim of
domestic violence to get an order of protection in the county where
he or she lives and not just in the county where the violence took
place.

Protection
Orders

NY Crim. Proc. Law, 1986
Secs. 530.12(5), & 530.13(4)

Extends duration of orders of protection for felony convictions to
the greater of five years from the date of conviction or three years
from the date of expiration of the maximum term of imprisonment.

NY Soc. Serv. Law, 1987
Sec. 62(5)(f), & Art. 6-A

Domestic
Violence

Establishes social service district responsibility for the shelter and
care of domestic violence victims and their children. Creates the
Domestic Violence Prevention Act which includes funding for
residential and non-residential service delivery.

NY Crim. Proc. Law,
Sec. 140.15

Warrantless 1970

Arrest

A police officer who has reasonable cause to believe a misdemeanor
crime has been committed, may enter the premises and arrest the
offender without a warrant.

1984

Marital No stat. cite

Rape

Marital exemption abolished in People v. Liberta 64 NY 2d 152,

1988 NOVA Legislative Directory . 153



NY

Sexual Assault NY Penal Law, 1987,
Definition Sec. 130.25 to 130.35, Amend. 1988
130.67, 130.70, & 70.02

Non-gender specific, Tiered into degrees of rape. Includes object
rape.

Child/Bilt
of Rights

NY Exec. Law, 1986
Secs. 621(11); 624(1)(g), (h);

626(2); 627(3); 631-a(2)b)(l1f); &
642-a

Persons eighteen years or under who suffer physical, mental, or
emotional injury or loss or damages as a direct result of crime shail
be eligible for assistance from the crime victims board. Also
contains training requirements and provides guidelines for child
victims and witnesses. Special consideration must be given to
children, including: (1) Expeditioustrials; (2) Stepsto minimize the
numberoftimes a child victim iscalled upontotestify; (3) Allowing
the use of anatomically correct dolls, and; (4) providing for coun-
seling reimbursement.

Chiid Protection/ NY Crim. Proc. Law, 1984
Videotaped Testimony Secs. 190.30(4), 190.32(1-7),
190.25(3)(g), & 240.45(1)(a)

Permits videotaped testimony to be presented to grand jury for child
witnesses under twelve and other special victims.

Child Protection/ NY Fam. Ct. Act, 1985
Videotaped Testimony Sec. 331.4(1)(a)

Clarifies Juvenile Procedures Code provisions (Sec. 240.45) relat-
ing to discovery for videotaped examinations of witness conducted
in grand jury proceedings.

Child Protection/ NY Jud. Law, 1985
Closed Circuit Secs. 211(1)(})(k), 216(4);
Testimony NY Crim. Proc. Law,

Art. 65

Provides that vulnerable child witnesses, twelve and under, may
provide testimony to court by closed circuit television.

Child NY Crim. Proc. Law, 1986
Testimony Sec. 60.44

Permits child victims of sex offenses to use anatomically correct
dolls when testifying in court.

Missing NY Exec. Law, 1985
Children Sec. 837-e(2)(e);
NY Ed. Law,

Secs. 3212(2)(a), & 3213(2)(<), (d)

Authorizes school districts to report to statewide registry onmissing
children and requires immediate notification of parents whn ele-
mentary children are absent from school.

Missing
Children

NY Exec. Law, 1986,
Secs. 837-e, & 837-f Amend. 1987

Creates missing and exploited children’s clearinghouse within the
Director of Criminal Justice Services to plan, coordinate, and
integrate efforts to protect children. Raises the age to eighteenas a

definable missing child.

NY Civil Prac. Law & Rules, 1985
Sec. 208

Child Statute of
Limitations

Maximum of ten years from date of crime to commencement of
action, in civil cases only.

NY Soc. Serv. Law, 1986
Sec. 390-b(2)(a-d)

Child/
Background Check

Any person applying for a position or volunteering in a day care
center (including family day care) must go through a background
check.

Chid NY Fam. Ct. Act, 1985
Hearsay Sec. 1046(a)(vl)

Permits use of prior statements of abused or neglected child victims
as evidence.

Chiid Protection/
Privacy

NY Civil Rights Law, 1979
Sec. 50-B(1)

Relates to minor victims of sexual offenses. Statute restricts pre-
indictment release to public of any report, paper, picture, photo,
court file or other documents in the custody or possession of any
public officer or employee that identifies victim. The accused is
allowed access to information.

Child Counselor/ NY Crim. Proc. Law, 1985,
Sexual Assault Sec. 190.25(3)(h) Amend. 1986,
& 1987

Provides that a social worker, psychologist, rape crisis counselor, or
other support person may accompany a child sexual assault victim
twelve years of age or younger in grand jury room.

Child Abuse NY Soc. Serv. Law, 1973
Reporting Sec. 413; & 1986
NY Crim. Proc. Law,

Sec. 190.25(4)(b)

The following are mandated to report suspected cases of child
abuse: medical, school personne!, social service workers, day care
workers, police officers, and district attorneys. 1f a mandated
reporter willfully fails to report they are guilty of a class A
misdemeanor and civilly liable for the damages caused by such
failure. Those who report are immune from liability.

NY Civil Proc. Law, 1984
Secs. 4504(a), & 4507

Confidentiality

Clarifies that disclosure of otherwise privileged medical, psycho-
logical or psychiatric information solely for the purpose of obtain-
ing insurance will not result inloss of all confidentiality protections.
Applies only to psychologists.

Confidentiality NY Civil Proc. Law, 1985
Sec. 4308(a), & 4(b)(1), (2)

Provides that client/victim counselor confidentiality shall not be
waived by authorizing disclosure of information for purposes of
obtaining insurance benefits. Applies only to social workers.
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Notoriety NY Exec. Law, 1980
for Profit Sec. 632-a

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult NY Scc. Serv. Law, 1975,
Protection Art.9-B, Title 1 & 2,
Secs. 473, & 473-a

Pertains to guardianship, reporting and access to persons believed
in need of protective services.

Hate NY Penal Law, 1984
Violence Secs. 240.30, & 2406.21

Makes it 2 misdemeanor to physically threaten or harass another
person because of race, color, religion, or national origin. Also,
damaging a building used for religious purposes for the same
reasons is prohibited. Aggravated harrassmentisa felony. A person
is guilty of the misdemeanor of aggravated disorderly conduct if he
or she disturbs a religious assembly.

Hate NY Civil Rights Law, 1984
Violence Sec. 40-c, & 40-d

No person shall be discriminated against because of race, creed,
color, national origin, sex, marital status or disability.

Mandatory NY Exec. Law, 1987
Police Training Art. 23,
Sec. 642(5)

Victim assistance training shall be provided for law enforcement
and prosecutors.
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NORTH CAROLINA

Enacted:

NC Gen. Stats.,
Chpt. 15B

1983,
Amend. 1987

Compensation
Maximum Award: $20,000 plus funeral expenses; Emergency
Award: $500; Source: general revenue of $1 million provided.

NC Gen. Stats., 1981;
Chpt. 143B-480.2 et seq. 1983

Compensation/
Sexual Assault/
Rape Exam Payment

Describes eligibility for rape and other sex offense victim assistance
programs as well as program elements. Expands program to cover
ambulance and mental health counseling. Provides for purchase and
distribution of kits for rape exam.

NC Gen. Stats., 1987
Chpts. 15A-1343,
& 15A-1374

Compensation

Establishes funding mechanisms for the compensation program.
Probation/parole fee set at $15.

Funding for Services/ Biennial Appropriations 1982,
Domestic Violence

Sexual Assault

Funds domestic violence services. $368,000 appropriated for rape
crisis centers and urged to merge operations with domestic violence
centers.

Principles of Fair
Treatment for
Victims and Witnesses

NC Gen. Stats., 1986
Chpt. 15A-824 ef seq

Establishes the following rights: (1) Witness Assistance Coordina-
tors in the administrative offices of the courts or in prosecutors
offices; (2) Property return; (3) Notification of schedule chariges,
release, parole release, class G felony escape and release, and final
disposition; (4) Protection from intimidation: (5) Secure waiting
areas; (6) Employer intercession; (7) Witness fees; (8) Victim
impact statement.

NC Code, 1986
Chpt. 6.5.7A-347

Witness Assistance
Coordinator

Creates witness assistance coordinator positions and allocates per-
sonnel to prosecutorial districts.

Restitution NC Gen. Stats.,
Chpts. 143-57.1,
15A-1343, & 15A-1021

1935,
Amend. 1987

Provides that restitution is authorized in proposed plea agreements
as a condition of probation or parole. Establishes that restitution
may be required in instances of stolen property. Expands the
definition of income in determining restitution,

NC Gen. Stats., 1987
Secs. 148-57.1(c), 148-33.2,
15A-1343, 15A-1021, & 7A-650

Child
restitution

To require the defendant convictsd of child abuse to pay for
rehabilitative treatment for victim as a part of sentence.

NC Gen. Stats.,
Sec. 15A-825(12)

Notification
Escape

Victims of class *‘G'' felonies or worse are to be notified of the
escape of the offender.

NC Gen. Stats., 1979
Chpt. 50B-1 to 50B-8

Domestic Violence
Protection Orders

The court may grant any protective order or approve consent
agreements tobring about a cessation of acts of domestic violence.

NC Gen. Stats., 1987
Sec. 50B-4(b)

Domestic Violence
Protection Orders

Law enforcement officers shall arrest without a warrant if the officer
has probable cause to believe the person has violated a court order
excluding the person from the residence.

1979,
Amend. 1987

Marital
Rape

NC Gen. Stats.,
Chpt. 14-27.8

Marital exemption ends when parties are separated and living apart.

NC Gen. Stats., 1982
Sec. 143B-480.2

Rape Exam
Payment

Adds the following: Assistance is limited to all actual immediate
and short-term medical expenses, not to exceed one thousand
dollars. The crime shall have been reported within seventy-two
hours unless good cause is shown.

Sexual Assault NC Gen. Stats., 1979,
Definition Chpt. 14-27.1 Amend, 1981,
to 14-27.10 & 1983

Non-gender specific. Includes rape with an object. Tiered into
degrees of sexual assault.

Child
Funding

NC Gen. Stats., 1983
Chpt. 110-150

Children's trust fund is established in the State Treasurer's office to
be used by the State Board of Education to fund child abuse and
neglect prevention progranis,

Missing
Children

NC Gen. Stats., 1986
Chpt. 143B-495 to 143B-499.6

Establishes in the Department of Crime Control and Public Safety,
the North Carolina Center for Missing Persons with special empha-
sis on missing children.
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Child/ NC Gen. Stats., 1973,

Speedy Trial Sec. 15A-701(bX7) Amend. 1977,

1979, 1983,

& 1987

Speedy trial for child victims and witnesses, to be expedited within
120 days with exceptions.

Child Abuse NC Gen. Stats., 1979,

Reporting Chpt. 7A-543 Amend. 1983

Any person or institution who has cause to suspect cases of child
abuse or neglect shall report the case to the Director of the Depart-
ment of Social Services.

Child NC Gen. Stats., 1985
Protection Chpt. 105

Requires speedy investigation of child abuse and neglect.

Elderly NC Gen. Stats,, 1973,
Abuse Art. 6, Amend. 1975,
Sec. 108A-99 to 108A-111 1981, 1985,

1986

*‘The Protection of the Abused, Neglected, or Exploited Disabled
Adult Act.”” To provide protective services for such persons.

Hate NC Gen. Stats., 1981
Violence Sec. 14-12.7 to 14-12.11

Outlaws the wearing of masks or hoods in a variety of places.

Hate NC Gen. Stats., 1981
Violence Sec. 14-12.12

Prohibits the buming of a cross on land without the owner’s
permission, or to intimidate another.

Police NC Gen. Stats., 1984
Training Sec., 17C-1 et seq

Training for law enforcement to be detérmined by the NC Criminal
Justice Zducation and Training Standards Commission. Eight hours
of dealing with victims is included in the curricuum.
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ND

NORTH DAKOTA

Enacted:

ND Cent. Code,
Chpt. 65-13,
Sec. 01 to 20;
ND Admin. Code,Chpt. 92,
Sec. 01 to 1X

Compensation 1975,

Amend. 1987

Maximum Award: $25,000; Emergency Award: $100; 'Source:
general revenue (statute in compliance with VOCA criteria, no
legislative changes necessary).

ND Cent. Code, 1987
Sec. 65-13-06

Compensation
Removes the family exclusion, with no unjust enrichment to of-
fender. Removes the minimum loss requirement.

ND Cent. Code, 1987
Sec. 65-13-03

Compensation

Expands to include reparation for drunk drivers. Increases funeral
allowance.

Funding for Services/ ND Cent. Code, 1981
Domestic Violence Secs. 14.03-21, 14-063-22, &
14-07.2-01 to 14-07.2-05

Funds domestic violence programs with a $19 marriage certificate
surcharge.

Victims/Bill
of Rights

ND Cent. Code, 1987
Chpt. 12.1-34

Provides for the following: (1) Notification of all court proceedings,
pre-trial release, bail, plea agreements, sentencing, felony release,
escape, final disposition, parole, pardon, and work release; (2) Court
attendance; (3) Employer intercession; (4) Property retumn; (5)
Secure waiting area; (6) Privacy/address protection; (7) Speedy
disposition; (8) Victim impact statement/victim statement of opin-
ion/allocution at sentencing: (9) Plea consultation; (10) Victim
impact statement/allocution at parole.

Victim Rights
Study

ND SCR 4026 1987

Resolution to study state's programs for assistance to victims of and
witnesses to crime.

ND Cent. Code, 1987
Sec, 27-.09.1-17

Employer
Intercession

i
Makes revisions regarding protection of employment of witnesses,
granting them the same rights as jurors.

Witness ND Cent. Code, 1987
Fees Sec, 31-01-16

Allows $25 perday for witness fees plus reimbursement for milezge
expenses.

ND Cent. Code, 1987
Sec. 12.1-34-02(14)

Allocution
Sentencing

Victim may orally address the court before sentencing, at the
judge's discretion, if the crime was one of violence.

Mandatory/ ND Cent. Code, 1987
Conditional Sec. 12.1-32-08
Restitution

Requires courts, when sentencing in a criminal proceeding; to order
a convicted defendant to make restitution to the victim when
pecuniary damage has been inflicted or to state for the record why
restitution wasnot ordered. Tobe ordered prior to setting probation,
sentence or parole,

ND Cent. Code, 1987
Sec. 14-07.1-06

Protection from
intimidation

Revises provisions for arrest without warrant in domestic assault
cases.

Domestic Violence/  ND Cent. Code, 1985
Protection Orders Sec. 14-07.1-02

Grants county courts the authority and jurisdiction to order an adult
abuse protection order.

ND Cent. Code, 1987
Sec. 12-64-02

Warrantless
Arrest

Police officer may arrest a suspected offender with probable cause
that a misdemeanor has occurred in a domestic violence situation.

ND Cent. Code, 1987
Sezcs. 12-64-02, & 12-64-05

Training
Domestic Violence

Provides arrest procedures, guidelines and training for law enforce-
ment officers in handling incidents of domestic violence and court-
ordered protection for victims.

Marital
Rape

ND Cent. Code, 1987
Sec. 12.1-20-09

Deletes the marital rape defense for all sexual assault cases,

ND Cent. Code, 1987
Sec. 31-01-16

Rape Exam
Payment

Payment for rape exams as a medical cost, requiring reporting to faw
enforcement within 72 hours unless good cause shown,

Sexual Assault
Definition

ND Cent. Code, 1987
Sec. 12.1-20-02 to 12.1-20-03

Tiered into classes of sexual assault. Includes rape with an object.

Date
Rape

ND Cent. Code, 1987
Sec. 12.1-20-03

Removes the ‘‘voluntary companion’® language from the class A
felony charge. This language formerly served as a defense or a bar
to such charge.
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Statute of ND Cent. Code, 1987
Limitations/ Sec. 12.1-20-01
Sexual Assault

Removes the ninety-day statute of limitations for the prosecution of
sexual offenses.

Therapist/Sexual
Exploitation

ND Cent. Code,
Sec. 12.1-20-06.1

1987

Provides a criminal charge for a variety of professionals who have
sexual contact with clients.

Chitd/Bill
of Rights

ND Cent. Code,
Chpt. 12.1-35

1987

Provides the following forchildren: (1) Explanation of proceedings;
(2) Privacy/address protection; (3) Speedy Trial; (4) Limitation on
interviews.

Child Abuse/ ND Cent. Code, 1978,
Funding Chpt. 50-27-01 Amend. 1979,
& 1985

A special children’s trust fund to be set up and administered by the
executive committee on children and youth of the govemor's
council on human resources. Establishes funding for child abuse
and neglect prevention programs through a $2 surcharge on birth
certificates.

Child
Competenc,

ND Art. VI,
Rule 601

1986

Every person'is competent to be a witness except as otherwise
demonstrated.

ND Cent. Code,
Sec. 54-23.2-04.1

Missing 1987

Children

Establishes and maintains a network for information exchange on
lost or missing children.

Child/Statute
of Limitations

ND Cent. Code,
Sec. 29-04-03.2

1987

Provides that the statute of limitations for sexual assault, when a
victim is under fifteen years of age, does not begin to rupn until the
victim reaches fifteen years of age.

Child Court ND Cent. Code, 1987
Attendant Secs. 12.1-20-16,
& 14-07.1-05.1

Allows the court to appoint guardians ad litem or child advocates in
prosecution of sex offenses, or to represent minors in an action for
a protection order involving custody, support, visitation, or family
reunification,

Child Abuse/ ND Cent. Code, 1975, Amend.
Protection Sec. 50-.25.1-03 1979, 1985,
Reporting 1987

Provides intervention and protective services for families. Requires
reporting of child abuse by health care workers, religious practitio-

160

ners, teachers, day care, police, social workers, and mental health
practitioners. Willful failure to report is a class B misdemeanor.
Immunity for those who repori. Creates a child protection team.

Child ND Cent. Code, 1987
Protection Sec. 50-25.1-02

Requires organization of child protection teams in counties.
Domestic Violence/  ND Cent. Code, 1985

Confldentiality Sec. 14.07.2-06

Maintains confidentiality of addresses, telephone numbers, case file
history and other identifying information about clients, unlessclient
consents or if disclosure of the information is considered necessary.

Adult ND Cent. Code, 1979
Abuse Chpt. 14-07.1

Defines adult abuse.

Adult ND Cent. Code, 1987
Protection Sec. 14-07.1-09

Establishes an adult protective services demonstration project in the
Department of Human Services, Provides immunity from liability
for reporting, assisting or providing services related to incidents of
abuse of vulnerable adults.

1987

Elderly ND SB 2336

Abuse

Establishes an adult protective services demonstration project through
the Department of Human Services. Time limited, therefore not
codified.
Hate 1976
Violence

ND Cent. Code,
Secs. 12.1-14-04, & 12.1-14-05

Prohibits the intentional use of force to interfere with another
because of a person’s race, sex, religion, or national origin. Includes
prevention to exercise the right to full and equal enjoyment of any
facility open to the public. Also interference with another person's
civil rights.
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OHIO

Enacted:
Compensation OH Rev. Code, 1976,
Sec. 2743.51 to 2743.72 Amend. 1977,
1978, 1980,
1981, 1982,

1985, & 1986

Maximum Award: $25,000; Emergency Award: no maximum;
Source: fines, penalty assessments, and supplemental appropria-
tions. Permits award of reparations involving a minor victim within
one year from the filing of a complaint, indictiment, or information
against the alleged offender. Allows forcrime victim compensation
for loss of unemployment benefits. Court fines for special repara-
tions account. Court costs of $6.00 for misdemeanors and $20.00
for felonies, provides for reciprocity, and includes motor vehicle
crimes (limited).

Service
Funding

OH Rev. Code, 1984
Sec. 109.91 to 109.92

Provides funding for victim assistance programs and creates an
advisory board.

Funding for Services’ OH Rev. Code Ann., 1981
Domestic Violenice Sec. 3113.33 to 3133.39

Funds basic and other shelter services through a $17 marriage
surcharge, administered by each county. Discrimination is prohib-
ited, and confidentiality is assured for both shelter and *‘battered
spouse counselors.'’ State may fund up to 75% of costs.

Bill of Rights OH Rev, Code, 1984
Compllation Secs. 2743, 2921, 2933, 2937,
of Statutes 2939, 2945, 2947, & 2967

Establishes the following rights: (1) Notification of changes in
court schedules, court proceedings, plea agreements, sentencing,
pardon, final disposition of case, release, and felon's parole; (2) In-
formation on victim/witness services; (3) Speedy return of property:;
(4) Employer intercession; (5) Victims of felony acts may attend
and present victim impact statement and opinion at sentencing, dis-
positioral, parole, and early-release hearings; (6) Protection from
intimidation; and (7) Notoriety for profit.

Victim/witness
Information

OH Rev. Code, 1987
Sec. 109.42

The attorney general shall prepare a pamphiet containing a compi-
lation of victim statutes in the form of a bill of rights.
Restitution OH Rev. Stats.,
Sec. 2929.21

1974,
Amend. 1986

The court may require the offender to make restitution for property
damage or theft committed in a misdemeanor.

Notification
Escape

OH Rev. Code, 1987
Secs. 309.18, 341.011,
753.19, & 5120.14

Requires that victims be notified of offender’s escape by the

prosecuting attomey.

OH Rev. Code, 1981
Sec. 2919.25

Domestic Violence
Protection Orders

A temporary protection order containing terms designed to ensure
thie safety and protection of the complainant may be issued.

OH Rev. Code, 1981
Sec. 2935.03(B)

Warrantless
Arrest

At the discretion of the police officer in misdemeanor cases, he or
she may arrest without a warrant in cases of domestic violence.

OH Rev. Code, 1986
Secs. 2907.01(L), 2907.02(A)(1),
2907.03 to 2907.06, 2907.12(A)(1),
2907.01(G), & 2907.12(A)(2)

Marital
Rape

Marital exemption ends if parties are living apart or one spouse has
initiated legal proceedings.

OH Rev. Code, 1975
Sec. 2907.28

Rape Exam
Payment

Evidentiary rape exams are to be paid by the county or municipality
in which the alleged offense was committed.

OH Rev. Code, 1974
Secs. 2907.01, & 2907.12

Sexual Assault
Definition

Non-gender specific. Includes felonious sexual penetration with an
object. Aggravated classifications.

Child Protection/ OH Rev. Code, 1985
Videotaped Secs. 109.54, 2937.11,
Testimeny/Hearsay ~ 2937.15, 2945.49,

2151.3511, & 2907.41

Authorizes closed hearings and permits videotaped testimony. in
preliminary hearings in criminal cases where a child is an alleged
victim of & sexual offense. Also establishes a new exception to the
hearsay rule to permit the deposition to be admitted as evidence in
certain situations in the juvenile or criminal court.

Child
Funding

OH Rev. Code, 1984
Sec. 3109.13 to 3109.18

Creates the Children’s Trust Fund Special Account in the State
Special Revenue Fund to fund child abuse and neglect prevention
programs by requiring an additional fee of $2 for copies of birth
certificates, plus an additional $10 fee for filing of divorce.

OH Rev. Stats. Ann., 1984
Sec. 2151.421,
& 2901.390 to 2901.31

Missing
Children

The County Human Services or Children Services Board shall report
cases of missing children to a central registry, maintained by the
State Department of Human Services.

Child Abuse
Reporting

OH Rev. Code, 1985
Sec. 2151.421 .

Professionals who have reasonto believe that a child undereighteen
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years of age is being abused shall report to the children services
board or the county department of human services. Failure to report
constitutes a fourth degree misdemeanor.

Counselor OH Rev. Code, 1980
Confldentiality/ Sec. 2921.22(6)

Domestic Violence/

Sexual Assault

Programs that provide counseling services to sexual assault and
domestic violence are removed from public record requirements.

Privacy/Address OH Rev. Cede Ann., - 1975
Protection Sec, 2907.11

Upon the request of the victim, the name of a sex-crime victim is
suppressed until the accused is arraigned, the charge is dismissed,
or the case is otherwise concluded, whichever comes first.

Netorlety OH Rev. Code Ann., 1982
for Profit Secs, 2743.81, & 2969.04,

Prohibits convicted offender from benefiting from profits gained
from notoriety due to crime.

Elder OH Rev. Code, 1981,
Protection Sec. 51:17-29 Amend. 1983,
1984, & 1986

Provides reporting, investigation, and protection for persons sixty
years or older.

Hate OH Rev. Code Ann., 1982
Violence Sec. 2921.45

Prohibits any public servant from knowingly depriving any person
of their constitutional or statutory rights.

* Sexual Assault/ OH Rev. Code Ann,, 1984,
Officer Training Secs. 2907.30, & 109.741 Amend. 1985

Provides that peace officers interviewing victims of rape and sexual
assault be given training in crisis counseling.
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OKLAHOMA

Enacted:

Compensation/ 21 OK Stats., 1981,

Rape Exam Payment Sec. 142.1 to 142.20, Amend. 1982,
1984

Maximum award: $10,000; Emergency Award: $500; Source:
penalty assessments. The 1984 penalty provisions establish $20 10
$10,000 feiony and $5 to $100 misdemeanor assessments for com-
pensation fund. The state throughthe Crime Victims Compensation
Board pays for sexuai assault exams ($125 maximum).
57 OK Stats., 1987
Sec. 542

Compensation

The Department of Corrections shall pay into the Crime Victim
Compensation Fund an amount equal to five percent of the gross
wages eamed by inmates employed in a private prison industries
program.

Service Funding/ 43A OK Stats., 1982,
Domestic Violence Sec. 3-311 to 3-312; Amend. 1986
74 OK Stats.,
Sec. 285.53

Funds basic shelter and other domestic violence services. Funds to
be appropriated by the Department of Mental Health. Creation of
the Domestic Violence Advisory Committee to review rules, regu-
lations and overall policies relating to the operation and funding of
domestic violence programs.

19 OK Stats., 1981
Sec. 215.32 to 215.33

Service Funding
Victim Rights

Permits each district attorey’s office to have one victim/witness
coordinator to ensure the following victim rights: (1) Notification
of schedule changes and final release; (2) Protection from intimida-
tion; (3) Information on financial assistance, victim services, and
witness fees; (4) Secure waiting areas; (5) Speedy return of prop-
erty: (6) Employer intercession; and (7) Includes provision for these
rights to'be extended to families of homicide victims. Note: Al-
though Oklahoma does not have a single victim bill of rights, the
legislature has passed what is considered a 'package’’ of victim
rights.

Intimidation
Penalty

21 OK Stats., 1981
Sec. 455

Penalty for intimidating witnesses and preventing them from testi-
fying is one-to-ten years.

Victim Participation/ 22 OK Stats., 1981
Victim Impact Sec. 982
Statement

Provides that the pre-sentence investigation in felony cases shall
include the voluntary statement of the victim conceming the offense
and the amount of the victim's loss, as well as information about the
defendant.

12 OK Stats., 1988
Sec. 2615(3)

Court
Attendance

Exceptions from witness exclusion includes the victimof an alleged
criminal offense upon the motion of the state to bar such exclusion,
unless the court finds such exclusion to be in the interest of justice.

§7 OK Stats., 1987
Sec. 332.2

Parole/VIS
Allocution

The Department of Probation and Parole can establish policies for
hearings. The policies allow victims to provide a victim impact

statement (oral or written) through the open meeting law.

Restitution/Condition 57 OK Stats., 1983
of P/P/WR Sec. 332.8

Restitution must be considered as a condition of parole.

Restitution 22 OK Stats., 1985,
Sec. 991-A Amend.
1986

Enables judges to order convicted offenders to pay restitution
directly or through a local trust fund.

Restitution/ 1985

Juvenile

10 OK Stats.,
Sec. 1404.1

Establishes juvenile restitution program whereby offenders pay up
to 50% of their wages to victim.

Parole/Pardon
Notification

57 OK Stats., 1981
Sec. 332.2

Requires Pardon and Parole Board to notify the district attorney at
least twenty days in advance of regular meetings or ten days for
special meetings, by sending a copy of the docket with notification
of recommendations for commutations or paroles, so victims canbe
informed.

1982
& 1983

Rape and Domestic 22 OK Stats.,
Abuse Victim Rights Secs, 40 to 40.4, & 60 to 60.7

Describes rights and services for rape and domestic abuse victims;
includes Protection from Domestic Abuse Act.

22 OK Stats., 1987
Sec. 196(6), & 40.3

Warrantless
Arrest

Peace officer with probable cause to believe that within the previous
4 hours an act of domestic violence has occurred may arrest without
a warrant. The officer must first observe physical injury.

Marital 21 OK Stats., 1981,
Rape Sec. 1111 Amend.
1983

Removes exemption of spouse from definition of rape, Must be
living apart.

21 OK Stats., 1981
Sec. 1111 to 1123

Sexual Assault
Definition

Non-gender specific. Includes rape with an object. Tiered into
degrees of rape.
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Child Protection/ 22 OK Stats,, 1985
Videotaped Testimony Sec. 753

Allows for videotaped depositions and closed circuit testimony for
child sexual abuse victims under the age of twelve years.

Child OK Rules of Evid., 1978
Competency Rule 601

Everyone is competent to be a witness unless otherwise provided
for. Children must undesstand an oath to tell the truth.

Missing
Children

10 OK Stats., 1983
Sec. 1628

Duty of law enforcement upon repost of a missing child sixteen or
under, to immediately initiate an investigation.

Child Protection/ 12 OK Stats., 1981,

Evidence/ Sec. 2803.1; Amend. 1984,

Hearsay 47 OK Stats,, 1986
Sec. 7-508

Declares statements of children under twelve years of age describ-
ing acts of sexual contact are admissible as evidence in criminal
proceedings. Allowsthe admission of hearsay testimony if the child
is unavailable or unable to testify.

Child Hearsay
Recording

22 OK Stats., 1951,
Sec. 752, & 753; Amend. 1986
10 OK Stats.,

Sec. 1147, & 1148

The recording of statement of a child twelve years or younger made
before the proceedings begin is admissable into evidence. Also
provides for closed circuit testimony of the child in another room.

Child Abuse
Reporting

21 OK Stats., 1985
Sec. 846

Medical professionals and childcare workers; mandatory reporting
of physical abuse of children. Failure to report is a misdemeanor.

Child 21 OK Stats., 1981,
Protection Sec. 1123 Amend. 1983

Prohibits lewd or indecent proposals to, or acts with, children under
age sixteen years (raised from fourteen years).

22 OK Stats,, 1981
Sec. 17

Notoriety
for Profit

Requires all monies paidto convicted persons as a result of contracts
made regarding the crime committed for movies, books, newspa-
pers, magazine articles, radio or television presentations, or live
entertainment, be paid to the court and deposited in an escrow
account payable to victim. Any money remaining in the account
after five years will be turned over to state Victim Compensation
Fund.

Incapacitated Persons 43A OK Stats., 1977,
& Elderly Abuse/ Sec, 10-101 et seq Amend. 1984
Reporting 8 1986
and Protective Services

Mandates reporting of, and protective services for, abused or

neglected adults (sixty-five years of age or older) and incapacitated
persons.

Hate 21 OK Stats., 1983
Violence Secs. 913 to 916,
1301 to 1306, & 1765

Misdemeanor to willfully, through threat or violence, compel
another person to practice or prevent another from practicing any
form of religious belief. Misdemeanor to willfully disturb a place
of worship. Prohibits wearing a mask or hood to conceal one’s
identity. Such aconcealment while making an assault witha deadly
weapon is a felony. Prohibits societies which require oaths in
conflict with the Constitution. Prohibits defacing religious property
or places of worship.

Hate 21 OK Stats., 1987
Violence Sec. 850

No person shall maliciously and with the specific intent to intimi-
date or harass another person because of that person's race, color,
religion, ancestry, national origin or disability.
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OR

OREGON

Enacted:

Compensation OR Rev. Stats., 1978

Sec. 147.005 to 147.365

Maximum Award: $23,000; Emergency Award: $1000; Source:
genenal revenue and penalty assessments. ‘
1987

Compensation OR Rev. Stats.,

Sec. 8-147.345

Limited kinds of loss and amounts of loss for which crime victims
may obtain compensation from the statz. Minimum loss $100. No
deductible. No family exclusion. Benefits for counseling of family
members of a sex abuse victim. Removes $1,000 minimum for
counseling. Funeral expenses $2,000. Non-dependant relative
available for reimbursement.

Service Funding/
Domestic Violence

OR Rev. Stats.,
Secs. 106.45,
& 108.610 to 108.660

1981,
Amend. 1983

Funds basic shelter and other domestic violence services with a $20
marriage surcharge used to fund up to 75% of costs. Shelter records
are confidential and shelter addresses are kept secret.

Service Funding/ 1983
Bill of Rights

OR Rev. Stats.,
Sec, 147.005 to 147.365

Establishes new penalty assessment to provide funds for compensa-
tion and prosecutor-based victim/witness programs. Requires
programs to provide certain services and guarantees the following
victim rights: (1) Information on case status and progress; (2)
Assistance in all phases of court proceedings; (3) Property retumn;
(4) Employer intercession; (5) Victim consultation on plea agree-
ments and sentencing; and (6) Information on court proceedings,
compensation, and victim services,

Bill of Rights 1986
Inttiative

OR Reyv. Stats.,

Secs. 40.355, 40.385, 136.060,
136.145, 137.013, 137.101,
144.120, 144.260

147.450, & 147.410

An initiative to provide the following rights: (1) Protection from
intimidation; (2) Address protection; (3) Notification and consulta-
tion on trial schedule; (4) Courtroom attendence; (5) VSO/VIS/
allocution at sentencing: (6) Compensatory fines to victim in
addition to restitution; (7) Notification of parole at least 30 days in
advance; (8) VSO/VIS/aliocution at parole; (9) Notification of any
prisoner release.

OR Rev. Stats., 1983
Secs. 147.205(3),

& 147.227(2)(H)

Secure Waiting
Area

Authority to Attorney General to approve funding for certain
comprehensive services among which is to provide a safe waiting
area separate from the defendant and his or her family.

Victim Involvement/ OR Rev. Stats., 1983
Sentencing Secs. 137.530, & 144.790

Requires victim impact statement as part of pre-sentence investiga-
tion. Victim must be advised that VIS will be made available to the
defense. Consent of parent must be obtained prior to contacting
victim under age of cighteen for VIS.

OR Evid. Code, 1981
Sec. 40.385, Rule 615

Court
Attendance

The exclusion of witnesses rule does not authorize exclusion of the
victim in a criminal case.

OR Rev. Stats., 1981
Sec. 137.103

Restitution

Permits court to order compensatory fines to be paid to the victim
as restitution for special and general damages such as pain and
suffering.

OR Rev, Stats., 1983
Sec. 137.106

Restitution

Requires the district attorney to make a report of pecuniary dam-
ages, if the information is not available in the victim impact
statement. Restitution order may not be reduced later unless there
has been an error.

Conditionsl
Restitution

OR Rev. Stats., 1987
Sec. 137.540(k)

The probationer shall pay resitution as a condition of probation.

Restitution and OR Kev. Stats., 1983
Notification/Juveniles Secs. 484(6), & 419.635(3)

Requires the following: (1) Copies of summons to juveniles shall
be sent to victim; (2) Victim may be present at hearings; and (3) Any
disposition may include juvenile restitution orders.

Notification
Escape

OR Rev. Stats., 1981
Sec. 161.326

If the victim desires, the board shall make a reasonable effort to
notify the victim of the offender’s escape, discharge, hearings, or
conditional release.

OR Rev. Stats., 1985
Sec. 107.700 to 107.730

Domestic Violence
Protection Orders

Victim may petition for relief and removal of a family member if
that person intentionally, knowingly or recklessly places another in
fear of imminent serious bodily injury.

OR Rev. Stats., 1981
Sec. 133.310

Warrantless
Arrest

If police officer has probable cause to believe a felony or class A
misdemeanor has occurred, he or she may arrest without a warrant.
Applies to domestic violence cases.
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Mandatory Arrest
Domestic Violence

OR Rev, Stats.,
Sec. 133.055(2)

1983

Mandatory arrest in cases where an assault has occurred causing or
placing one in fear of imminent physical injury occurring in the last
four hours.

Marital OR Rev. Stats,, 1977
Rape Sec. 163.305

Abolishes the marital rape exemption in all cases.

Rape Exam OR Reyv, Stats., 1987
Payment Sec. 147.375

Requires police agency to pay for medical exam of victim when, in
sex crime, exam is requested by agency.

Sexual Assault OR Rev. Stats., 1971,
Definition Sec. 163.408, 163.411, Amend. 1983
& 163.412

Degrees of penetration with an ebject. Degrees by force.

Child Abuse
Reporting

OR Rev. Stats., 1981
Sec. 418.750

Any public or private official having reasonable cause to belicve
that a child has been abused shall report it to the local Children’s
Services Division.

Privacy/ OR Rev. Stats., 1985
Protection Secs. 192.500(1a D),
& 135.970

Prevents disclosure of biographical information of victim to defen-
dant.

OR Rev. Stats., 1985
Sec. 147.275

Notoriety
for Profit

An escrow account {0 be set up for the benefit of victims from
monies received through contracts for the publishing or producing
of a story of a compensable crime.

Elderly
Assistance

OR Rev. Stats., 19658
Sec. 413.005 to 413.240

Defines eligibility and administrative provisions for old-age assis-
tance.

Elderly
Reporting

OR Rev, Stats., 1981,
Sec. 410.610 to 410.700 Amend. 1983

Provides for mandatory reporting and investigation of allegedly
abused elderly persons (sixty-five years of age or older).

Hate OR Rev. Stats., 1981
Violence Secs. 166.155, 166.165,
& 166.075

A person is guilty of intimidation in the second degree if he or she
commits either criminal mischief or harassment because of race,
religion, or national origin. Prohibits two or more persons from
acting together to commit a crime for these reasons. Outlaws

intentional abuse of a place of worship or burial.

Hate
Violence

OR Rev. Stats., 1981
Secs. 30.190, & 30.200

Provides fora cause of action to.victims of intimidation in the first
and second degrees. Also gives the district attomey the power to
bring civil claims against any person who it is believed is in
violation of the Oregon code.

OR Rev. Stats., 1983
Sec. 161.295

Gutlty/
Mentally Ill

If found *‘guilty except for insane’' the offender will be under the
supervision of the psychiatric security review board until found
sane, The board has jurisdiction equal to corrections. The offender
could receive the same sentence as if he or she didn’t use the insanity
rule.
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PA

PENNSYLVANIA

Enacted:

71 PA Stats., 1976

Sec. 180-7 et seq.

Compensation

Maximum Award: $25,000; Emergency Award: $1,000; Source:
fines and penalty assessments.

71 PA Stats., 1979

Sec. 180-7.17

Compensation

Requires law enforcement agencies to inform victims of availability
of compensation and requires all law enforcement personnel to be
trained about compensation board and eligibility requirements.
Compensation 71 PA Stats., 1984
Rape Exam Payment Sec. 180-7 et seq.

Extends compensation costs and eligibility; expands compensation
losses (e.g., includes loss of eamings, out-of-pocket costs for
counseling and evidentiary medical exams, and loss of social
securily benefits); extends victim-family coverage. Requires that
local law enforcement agencies notify victims in writing of the
availability of compensation.

Service Funding/ 62 PA Stats., 1988
Domestic Violence/  Sec. 1201 et seq.
Sexual Assault

Amount: $1.5 million; Source: $10 penalty assessment; Eligible
recipients: domestic violence shelters and rape crisis centers. This
funding which expired 6/18/1987 was reauthorized under this act.
Victim Bill of Rights/ 71 PA Stats,, 1984
Funding for Services/ Sec. 180-9 et seq,

Compensation Extension

Establishes a $15.00 fine for any person who pleads guilty, no
contest or who is convicted of a crime ($10.00 of the fine funds
compensation and $5.00 funds victim and witness services). Estab-
lishes grant process for services programs. Establishes the follow-
ing rights and services: (1) Victim impact statement in pre-sentence
investigation; (2) Restitution as condition of probation; and (3) No-
tification of any release in felonious assault crimes. The following
services are encouraged to be provided, with oversight vested in the
Commission on Crime and Delingquency: (1) Notification of serv-
ices and financial assistance, court schedule changes, work release,
bail in felonious assault crimes by request of the victim, court
proceedings, and final disposition; (2) Protection from intimida-
tion; (3) Secure waiting areas; and (4) Property retum.

Intimidation 1980
Penalty

18 PA Consol. Stats. Ann.,
Sec, 4951 et seq.

Intimidation of victims/witnesses becomes a third-degree felony.

18 PA Consol. Stats. Ann., 1986

Sec. 4957

Employer
Sanctions

Prevents an employer from firing or otherwise penalizing an em-
ployee for appearing in court as the victim or witness of a crime.

61 PA Stats., 1986

Sec. 331.1 et seq.

Parole
Notification

Requires the district attorney to notify, thirty days in advance, the
victim or victim’s family of their right to make an oral or written
impact statement. To inform the victim of the final disposition on
parole.

35 PA Stats., 1976
Sec. 10181 et seq.

Domestic Violence
Protection

Provides for restraining orders for protection from abuge for spouses
and children.

18 PA Consol. Stats. Ann., 1986
Sec. 2711

Domestic Vielence/
Protection Orders

Strengthens existing law to provide law enforcement with authori-
zation to use probable cause arrests in domestic violence cases.
18 PA Consol. Stats. Ann,, 1984
Sec. 3128, 3101,

3103, & 3121

Marital Rape

Expands the definition of sexual assault to include spousal sexual
assault under specified conditions.

Sexual Assault 18 PA Consol. Stats. Ann., 1972,

Definition Sec. 3101 et seq. Amend.
1984

The sexual assault code is non-gender specific,

Child Bill of Rights/ 42 PA Consol. Stats. Ann., 1986

Videotaped hearing/ Sec. 5981 et seq.
Closed Circuit Testimony

Sets forth child rights including the foliowing: (1) Information on
court proceedings; (2) Designation of individual to explain proceed-
ings to the child, to act as a friend of the court, and to assist the child
and family; (3) Speedy trial; (4) Videotaped deposition for prelimi-
nary hearing or pre-trial hearing and closed circuit testimony; (5)
Provisions for hearsay admissibility under certain conditions; (6)
Permits the use of anatomically correct dolls; (7) Prohibits public
disclosure of child’s identity.

Child 42 PA Consol. Stats. Ann., 1976
Competency Sec. 5911

All persons are competent unless otherwise provided.

Missing Children’s 18 PA Consol. Stats. Ann., 1985
Clearinghouse Sec, 2908

Establishes a statewide clearinghouse on missing children and
requires immediate investigation of missing children reports.
Child Protection/ 42 PA Consol. Stats. Ann,, 1985
Statute of Limitations Sec. 5554

The statute of limitation does not begin in child abuse cases until the
victim is eighteen years of age.
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Child/Employee
Backgreund Check

11 PA Stats., 198§
Sec. 2223.1

Background checks are required for child care workers.

Child Protection/ 11 PA Stats., 1975,
Abuse Reporting Sec. 2201 et seq. Amend.
1984

Establishes Child Protective Services procedures for reporting
abuse and neglect. The 1984 amendment requires any person who
inthe course oftheiremployment, occupation or practice comes into
coniact with children to report abuse or neglect. Those who do not
report are guilty of a summary offense and can be fined up to $300
or sentenced to up to 90 days in jail. Subsequent offenses, third
degree misdemeanor and up to one year in jail. Also, establishes a
central registry for child abuse.

Counselor
Confidentiality/
Domestic Violence

Acts of PA, 1988
# 1988-56

Allows communications between victims and domestic violence
counselors to remain priveleged. Counselors may not be required
to testify or reveal notes without consent of victim. Covered
counselors must have forty hours of training and be under the
supervision of a domestic violence program. Not yet codified.

42 PA Cons3ol. Stats. Ann,, 1981
Sec. 5945.1%

Counselor
Confidentislity/
Sexual Assault

Allows communications between victims and sexual assault coun-
selors to remain privileged. Counselors may not be required to
testify or reveal notes without consent of victim. Covered counsel-
ors must have forty hours of training and be under the supervision
of a rape crisis center.

Notorlety
for Profit

71 PA Stats,, 1982
Sec. 180-7.18

Requires the creation of escrow accounts for profits from notoriety
due to crime. Victims have five years in which to receive funds
through civil judgments.  Any remaining funds may be used by
offender for legal fees,

Adult 35 PA Stats., 1977,
Abuse Sec. 10181 to 10190 Amend.
1984

Provides protection from abuse for adults and children by a person
who lives with them. Specifies remedies and legal procedures.

Elderly Abuse
Penalties

42 PA Consol, Stats, Ann., 1982
Sec. 9717

Provides for minimum sentences for crimes committed against
persons over sixty years of age.

Elder 35 PA Stats., 1987
Abuse Sec. 10211 to 10224 i

Relates to the protection of the abused, neglected, exploited, or
abandoned elderly. Establishes a uniform statewide reporting and

investigative system for suspected abuse. Provides for protective
services, and funding.

18 PA Consol. Stats. Ann., 1982
Sec. 314

Guilty/
Mentally I}l

Provides for a plea or finding of guilty but mentally ill.

Police 18 PA Consol. Stats. Ann., 1988
Training Sec. 180-7.17

The police department of each city, burough, incorporated town and
township shall insure that all officers have instruction concerning
protection from abuse in their training cumriculum.

Hate 18 PA Consol. Stats. Ann., 1983
Violence Secs. 2710, 3307, & 5509

Prohibits malicious intent toward the race or religion of an individ-
ual or group. A person is guilty of institutional vandalism (a
misdemeanor in the second degree) if he or she knowingly dese-
crates a religious structure or burial place.
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RI

RHODE ISLAND

Enacted:
Constitutional Initiative Question, 1986
Amendment No. 8

Victim of crime shall have constitutionally endowed rights, includ-
ing the right to compensation from perpetrators. Includes the right
to ‘*dignity and compassion’’ for victims of crime and the right to
present a victim impact statement at sentencing.

RI Gen. Laws Ann., 1972,
Sec. 12-25-1 to 12-25-14 Amend. 1988

Compensation
Maximum Award: $25,000; Emergency Award: none; Source:
fines and penalty assessment.

RI Gen. Laws,
Sec. 12-25-12

Compensation/ 1984

Fine Increases

Increases maximum penalities to be paid to Violent Crimes Indem-
nity Fund. Felony penalties of five years or more are $100 (or 10%
of other fine if greater); for less than five years, $60 (or 10% of other
fine if greater). Misdemeanor fines equal $20 (or 10% of other fine
if greater). Fines shall be imposed on no-contest pleaders.

RI Gen. Laws Ann.,
Sec. 12-25-6

Compensation 1988

Amends compensation statute to strengthen reporting requirements
and prohibits awarding benefits where the court feels unjust enrich-
ment to the offender would result.

Compensation RI Gen. Laws, 1988
Sec. 12-25-2

Amends compensation statute to meet YOCA criteria.

Funding RI Gen. Laws, 1984

for Services Sec. 12-25-12.2

Creates alien ori wages earned at prisonto insure collection of funds,
to notify victims of rights and services, and to provide funding for
services established in Bill of Rights. Amends parts of compensa-
tion procedures.

Victim
Rill of Rights

RI Gen. Laws Ann., 1983,
Chpt. 12-28-1 to 12-28-10 Amend. 1988

Establishes the following rights for victims of crime and their
families: (1) Information on services; (2) Protection from intimida-
tion; (3) Notification of investigation, arraignment, bail release,
disposition, court proceedings and schedule changes, custody re-
lease, general release, parole hearing and parole; (4) Speedy prop-
erty retumn; (5) Employer intercession; (6) Victim impact statement
or allocution at sentencing; (7) Secure waiting areas; (8) Witness
fees; (9) Allocution/VIS at parole hearing; and (10) Restitution and
automatic civil judgment/liability. (Upon conviction of a felony, a
civil judgment shall be automatically entered by the trial court
against the offender.. The provision is separate from restitution.)
(11) Victim notification and participation at plea bargain.

RI Gen. Laws, 1988
Sec. 11-37-11.2

Speedy
Trial

With child victims fourteen years of age or under or a victim sixty-
five years of age or older, the court and the attorney general's office
shall take appropriate action to ensure a speedy trial.

RI Gen. Laws Ann., 1956
Sec. 13-8-26 Amend. 1985

Parole
Involvement

Allows interested persons to make a wriiten statement * ‘with respect
to a particular applicant for parole.”’

Restitution RI Gen. Laws Ann,, » 1978

Sec. 12-19-32
Allows court to make restitution a condition of probation,

RI Gen. Laws, 1986
Sec. 11-37-8.6

Child/Offender
Restitution

Aliows court discretion to require defendants convicted of child
molestation to pay the cost of the child’s medical or psychological
treatment resulting from the crime.

RI Gen. Laws Ann., 1987
Sec. 14-1-32.1

Juvenile
Restitution

Covers juvenile restitution.

RI Gen. Laws, 1984

Sec. 13-8-9.1

Parole
Notification

Relates to notification by parole board upon offender’s release.

Domestic Violence 1986

Protection Orders

RI Gen. Laws,
Sec. 15-15-1 to 15-15-7

Domestic violence victims may file a complaint in family court
requesting any order which will protect them from such abuse.
RI Gen. Laws 1982
Sec. 15-15-5

Allowable Arrest/
Domestic Violence

A police officer who has reason to believe a family/household
member has been abused shall use all reasonable means to prevent
abuse including arrest for a misdemeanor committed in the officer's
presence.

Marital
Rape

RI Gen. L.aws, 1982,
Sec. 11-37-1 to 11-37-2.1 Amend. 1987

Marital exemption eliminated in first degree sexual assault.

RI Gen. Laws, 1984
Sec. 23-17-26

Rape Exam
Payment

Requires Department of Social and Rehabilitative Services to pay
costs of emergency room treatment and other examinations for
sexual assault victims without medical or hospital insurance cover-
age.
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Sexual Assault
Deninition

RI Gen. Laws, 1987
Sec. 11-37-1 et seq.

Includes rape with an object. Non-gender specific. Tiered into
degrees of sexual assault.

Witness
Reporting

RI Gen. Laws, 1983
Sec. 11-37.3.1

Requires reporting of sexual assault crimes.

Child/Bill
of Rights

RI Gen. Laws, 1985
Sec. 12-28-9

Child victims under fifteen years of age shall have the following
rights: (1) To have the proceedings explained in language the child
can understand; (2) To have a court attendant; (3) To minimize the
number of times a child must participate; (4) To testify in the least
traumatic maaner; (5) To be provided information on services
available to the child and his of her family in coping with the
emotional impact of the crime: (6) To be permitted to testify at all
judicial proceedings.

Child Abuse RI Gen. Laws, 1979
Reporting/ Sec. 40-11-2 et seq. & 1985
Videotaping

Any person who suspects child abuse has a duty to report it: failure
to report is a misdemeanor punishable by up to $500 fine orone year
in jail. Reporteris immune from civil or criminal liability. Reponts
shall be confidential. Videotaped interviewsinchild abuse cases are
admissable; provides for procedures.

Child/ RI Gen. Laws, 1985
Videotape Sec. 11-37-13.1

Allows for videotaped or closed circuit testimony by children
thirteen or under at grand jury trials.

Child/Closed
Circuit

RI Gen. Laws, 1985
Sec. 11-37-13.2

Child sexual assault victims seventeen years or less may testify by
means of a closed circuit camera.

Child/Videotape
Famlily Court

RI Gen. Laws, 1985
Sec. 14-1-68

Any child under the age of eighteen may testify by videotape in
family violence cases.

Chiid RI Gen. Laws, 1983
Funding Secs. 15-2-9.1,
42-72-30, & 42-72-12

Alicense fee is imposed which establishes a family ‘s and children's
trust fund.

RI Gen. Laws, 1985
Sec. 42-28.8-1 et seq.

Missing
Children

Creates a missing children’s information center within the state
police with the responsibility of locating missing children, and
requires the reporting of cases of missing children to the center.

RI Gen. Laws, 1988
Sec. 12-12-17

Child/Statute
of Limitations

Adds first and second degree child molestation sexual assault to the
exceptions from the three year statute of limitations on minor
offenses.

Child/ RI Gen. Laws, 1985
Background Check = Sec. 40-13.2-1 et seq.

Provides for the certificaticn of child care personnel and personnel
providing educational services to very young children.

Child RI Gen, Laws, 1985
Hearsay Sec. 14-1-69

Permits statements made by a child under thirteen years of age about
an act of abuse to be introduced into evidence at hearings before the
Family Count.

Childrens Rights/
Privacy Protection

Rl Gen. Laws, 1985
Sec. 11-37-8.5

The Department for Children and their Families shall advise the
court, the police, and the prosecutor on the capacity of the child
victim to participate in court proceedings. Alsoprotectsthe identity
of victims of child molestation sexual assault.

RI Gen. Laws, 1983
Chpt. 12-25.1-1

Notoriety
for Profit

Provides that royalties paid to convicted offenders for commercial
publication, re-enactment or dramatization of the crime may be
recovered by the state to pay trial costs and to compensate victims.

Elderly RI Gen. Laws, 1977,

Abuse Sec. 42-66-1.to 42-66-11 Amend. 1987

Any person with reasonable cause has a duty to report suspected
abuse to the Department of Elderly Affairs. Failure to report shall
cause punishment by fine of not more than $500.

Elder RI Gen. Laws, 1980,
Abuse Sec. 11-5-10, & 11-5-10.2 Amend. 1988

Determines the penalties for assault on persons sixty years of age or
older. Determines penalties for assault on persons sixty years of age
or older who sustain serious bodily injury.

Hate RI Gen. Laws, 1982
Violence Secs. 11-42-3,
& 11-53-1 to 11-53-2

Prohibits threats with the intent to terrorize a person because of race,
religion, or national origin. Itis the right of every person no matter
their race, color, creed, religion, ideological persuasion, or national
origin to be protected from intimidation. Prohibits buming crosses
or placing of swastikas without permission. Prohibits malicious
threats whether a citizen of U.S. or not.

Hate RI Gen. Laws, 1985
Violence Sec. 9-1-35

Provides a civil cause of action to anyone subjected to intimidation
or harrassment because of race, religion or national origin.
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SC

SOUTH CAROLINA

Enacted:
Compensation SC Code Ann,, 1982,
Sec. 16-3-1110 et seq, Amend.
1984, 1986

Maximum Award: $10,000; Emergency Award: $500; Source:
penalty assessment. Funeral expenses: up to $2,000. ‘Provides for
appeals from initial decisions to the board (or designated panel).
Expands Board membership and duties. Extends coverage to
victims, intervenors, surviving spouse, and parent or child legally
depenident on deceased victim or intervenor, and covers non-
residents injured in the state. Establishes victim restitution and
victim/witness assistance programs.

Domestic Violence
Funding

Yearly Appropriations 1987
Funds domestic violence shelters through a yearly appropration.
$690,000 for 1987.

SC Code Ann,, 1986
Sec. 16-3-652 et seq.

Sexual Assault
Funding

To appropriate funds allotted to the state govemment under the
public works employment act 6f 1976 (Federal), to be distributed by
the Department of Health and Environmental Control for rape crisis
centers.

Victim
Bill of Rights

SC Cede Ann., 1984,
Sec. 16-3-1510 et seq. Amend. 1985

Rights include: (1) Access to human services and treatment with
dignity and compassion; (2) Protection from intimidation and
secure waiting areas; (3) Information on services and financial
assistance and case progress; (4) Notification of release, pre-trial
release, bail, plea agreements, sentencing, final disposition; (5)
Notification of post-sentence hearings and of release or escape; (6)
Notification of all proceedings and schedule change; (7) Informa-
tion about all civil remedies and legal counsel available to victims;
(8) Right to reparation and compensation; (9) If restitution is not
ordered, then the judge must explain with a substantiai and compel-
ling reason why not; (10) Employer/creditor intervention; (11)
Property return; (12) Right to due process protections, including
right to participate in the criminal justice process either directly or
through representation; (13) Right to speedy disposition of case;
(14) Children, elderly or handicapped shall be treated ‘'sensi-
tively,”’ and courts may use closed ortaped sessions when appropri-
ate; (15) Right to submit orally or in writing & victim impact
statement at sentencing, disposition or parole hearing; and (16)
Ensures that victim shall not bear cost of medical exams for sexual
assault.

Court
Attendance

SC Code Ann,, 1985
Sec. 16-3-1530(C)(8)

Unless there is a judicial determination to restrict. attendance, a
victim or witness has the right to attend all hearings or procedures
involving his/her case.

Mandatory/ SC Code, 1986
Conditional Chpt. 25, Title 17,
Restitution Secs. 24-21-480, & 24-21-485

Five percent of salaries of work release inmates will be taken for
deposit to support victim assistance programs as a condition of
probation .

SC Code Ann., 1984
Sec. 20-4-10

Domestic Violence
Protection

Establishes crime of domestic violence and the *‘Protection from
Domestic Abuse Act."’

Marital SC Code, 1977
Rape Sec. 16-3-658

Marital rape exemption ends when parties are separited under a
court order.

SC Code, 1982
Sec. 16-3-1210,
& 16-3-1560

Rape Exam
Payment

The state shall ensure that alleged victims of criminal sexual assault
shall not bear the cost of a routine medicological exam. Licensed
health care facilities are eligible for awards to cover costs for
medical exams for cases of alleged sexual assault.

SC Code, 1977
Sec. 16-3-651 et seq.

Sexual Assault
Definiticn

**Actor’’ in séxua] assault cases is not gender specific. Includes
rape with an object. Tiered into three degrees of sexual assaul:

Child SC Stats., 1984
Funding Sec. 20-7-5010 to 20-7-5060

Children's trust fund set up to meet needs of child private non-profit
organizations.

SC Code 1988
Sec. 19-1-180

Child Hearsay/
Competency

Permits the use of out-of-court stziements of children under 12.
Every child alleged to be abused or neglected is presumed compe-
tent to be a witness.

SC Code Ann., 1985
Sec. 20-7-650

Missing
Children

Establishes a missing persons’ center at state law enforcement
headquarters to follow up leads on missing children, to coordinate
training and education, and to provide a hotline service.

Child Abuse
Reporting

SC Code Ann., 1985
Aec, 10-7-510(A)
& 20-7-520

Medical, educational, child care, and law enforcement pessonnel
must report suspected cases of child abuse.
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Privacy/Address SC Stats., 1979
Protection ‘ Sec. 16-3-730

It is a misdemeanor for news media or private person to publish
name of sexual assault victims.

Notoriety SC Stats. at Large, 1981
for Profit Title 15, Chpt. 59, Art. 40

Profits of convicted offender held in escrow for five years for victim
with civil judgment.

Adult SC Code, 1962,
Protection Sec. 43-29-10 to 43-29-100 Amend,
. 1974, & 1979

Defines condition for providing protective services. Specifies
initiation of charges, penaities for abuse, and reporting of abuse.

Hate SC Code Ann., 1976
Violence Secs. 16-7-110, 16-7-120,
& 16-5-10

Prohibits the wearing of masks in public placés to conceal one’s
identity. Unlawful to place a burning cross on property without
owner's permission. Prohibits two or more persons from conspiring
to hinder another fron: exercising their constitutional rights.

Guilty/ SC Crim. Code 1985
Mentally Ill Secs. 17-24-20,
& 44-17-52%

Provides for a disposition of guilty, ©ut mentally ilL

Mandatory SC Code, 1835
Police Training Sec. 23-23-40

Mandates basic training for law enforcement. State Criminal
Justice Academy Board policy isto include training in victim issues.
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SD

SOUTH DAKOTA

Enacted:

Service Funding/ SDCL, 1983
Domestic Violence Sec. 25-10-15 to 25-10-21

Funds basic shelter and other domestic violznce services. A $15
marriage surcharge is collected and administered at the county
level. Shelters can receive up to 80% state funding. Those victims
receiving funded services are to be treated with confidentiality.

Victim/Witness SDCL, 1986
Coordinator Secs. 22-1-16 to 22-1-11,
& 22-1-2

Victim or witness assistant may be appointed by the county; paid for
by the county, duties include: (1) Advise the victim about the legal
proceedings: (2) Notify victim whenhe or she must appearand when
there are continvances; (3) Work with the victim and system to
decide restitution: (4) Advise victims (and their families) under
sixteen years of age of their right to testify by videotape in a
deposition or preliminary hearing; (5) Advise the victim or his orher
family if the defendant is released from custody and the defendant's
bail conditions; (6) May accompany the victim to any criminal
proceedings.

Property SDCL, 1985
Return Sec. 23A-37-14

Requires that property owned by victims be returned unless needed
to preserve evidence.

Speedy SDCL, 1986
Trial Sec. 23A-44-5.1

One hundred and eighty day rule for a trial date from first arraign-
ment.

Court SDbCL, 1986
Attendance Sec. 23A-24-7 Yo 23A-24-8

Victim and parent/guardian may not be excluded from courtroom
unless defendant is excluded. Allows for victim representative if
victim is not available.

Witness SDCL, 1986
Fees Secs. 19-5-1, & 23A-14-20

The following fee schedule will be paid to witnesses: $20 per day,
$25 per night, 2.1¢ a mile, in-state and out-of-state.

VIS/VSO SDCL, 1986
Allocution Sec. 23A-27-1.1

Allows victim, under certain conditions, to address the court con-
cerning the impact of the defendant's crime, and to allow the victim
to comment upon the sentence which may be imposed.

Participation/ SDCL, 1985
Notification/ Sec, 23A-7-8
Plea Agreements

Grants victims the right to comiment on plea agreements offered to

criminal defendant in ¢rimes of violence.

Restitution SDCL, 1976,
Secs. 22-6-1 to 22-6-2, Amend.
& 23A-28-12 1978, 1979,

1980,& 1985

Court may impose restitution on a defendant along with his or her
sentence to be paid to the victim.

SDCL Ann.,, 1978,
Amend. 1985

Restitution/
Civil Lien Sec. 23A-28-1

Provides for restitution for victims of crime. Provides that an order
of restitution may be enforced by the state or a victim named in the
order to receive the restitution in the same manner as a judgment in
a civil action.

Mandatory SDCL, 1986
Restitution Sec. 23A-28-3

If the sentencing court orders the defendant to the county jail, to the
state penitentiary, suspended imposition of sentence, suspended
sentence, or probation, the court shall require as a condition that the
defendant prepare a restitution plan.

Notiftcation/ SDCL, 1987
Escape Sec. 24-15-8.2

Victims are to be notified if the offender escapes.

Notification SDCL, 1986
Parole/release/ Sec. 24-15-8.1 to 24-15-8.3
work release/

Upon request of victim, notification of parole, release or placement
on furlough; also notification of parole hearings and possibility of
allocution or victim statement of opinion at parole hearing.

Protection from SDCL, 1986
Intimidation Sec. 22-11-19

Violation of intimidation is a class four felony.

Domestic SDCL, 1984
Yiolence Secs. 25-10-1, 25-10-5,
& 25-10-13

Revises Domestic Abuse Act and increases penalties,

Warrantless SDCL, 1979
Arrest Sec. 23A-3-2

Police officers may arrest without a warrant in misdemeanor cases
ifthere is probable cause to believe an assault has occurred. Applied
to domestic violence.

Marital SDCL, 1985
Rape Sec. 22-22-1.1

Marital exemptioi. ends when parties are separated under a court
order. Separate crime of spousal rape provided that parties are either
not cohabitating or are legally separated and a complaint has been
filed with police within ninety days. Marital rape 7. & class two
felony.
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Rape Exam SDCL, 1986
Payment Sec. 22-22.26

County to pay for evidentiary rape exams if a repont is filed.

Sexual Assault SDCL, 1985
Definition Sec. 22-22-1 to 22-22-2

Non-gender specific. Tiered into degrees of rape.

Child SDCL., 1986
Videotape Secs. 19-5-1, 23A-12.-9,
& 23A-12-10

Allows for videotaping of children under sixteen years of age in
certain circumstances at preliminary hearings or in a deposition.
May be used at a tria} if child is unavailabie or testimony would be
detrimental to child.

Child SDCL, 1982
Competency Sec. 19-14-1

Every person is competent to be a witness unless otherwise pro-
vided.

Missing SDCL, 1986
Chiidren Sec. 23-3-18.1

Established guidelines for state uniform procedures for the report-
ing and investigation of missing persons.

Child Protection/ SDCL, 1984
Hearsay Sec. 19-16-38

Allows into evidence statements of a child under ten years of age
relating to sexual conduct or rape under certain conditions.

Chiid/Privacy SDCL, 1973,
Protection Sec. 26-10-12.2 Amend. 1975,
to 26-10-12.3 1920,& 1984

Reports of child abuse shall be kept confidential unless necessary to
discharge official duties. Unauthorized disclosure is a misde-
meanor.

Child Abuse SDCL, 1964,
Reporting Sec. 26-10-10 1973, 1975,
to 26-10-11.1 1976,& 1934

Certain professionals are required to report cases of suspected child
abuse. Failure to repont by hospital or school personnel constitutes
a misdemeanor.

Child Proteciion/ - SDCL, 1984
Treatment Costs Sec, 23A-28-12

Directs payment of treatment costs by those convicted of sexual
crime against a minor.

Privacy/Address SDCL, 1985
Protection Secs. 19-14-18.1,

22-1-12, & 23A-6-22;

SD Supreme Court,

Rule 85.5

Shall not require that witnesses, at time of quéstioning in opencoust,

release their specific address, unless it is required by due processor
iz in the interest of justice.

SDCL, 1982
Sec. 23A-28A-1 to 23A-28A-14

Notoriety
for Profit

Contracts with accused or convicted persons for publications re-
garding crime. Aftomey general to receive copy of contract and
monies owed.

Adult SDCL, 1986
Abuse Sec. 22-46 et seq.

Abuse of disabled adult is a felony. Theft by exploitation a
misdemeanor.

Hate SDCL, 1979
Violence Sec. 22-27-1

Prohibits intentional prevention by threats of violence of person
performing lawful acts in the practice of their religion.

Guilty/ SDCL, 1983
Mentaily Ill Sec. 23A-7-16

Provides for means by which a defendant can be examined by a
psychiatrist to plead guilty but mentally ill.
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TENNESSEE

Enacted:

Compensation TN Code Ann., 1976,
Secs. 29-13-101 to 29-13-208, Amend.

40-24-107, & 40-28-201 1978-81,

1984,

1985,

& 1986

Maximum Award: $5,000; Emergency Award: $500; Source: fines
and penalty assessment. Amends compensation law to reduce
maximum award to $5,000 from $10,000. Also, multiple crimes
occurring simultaneously will be considered a single crime; speci-
fies a **finding of fact’’ must be made for award. Fines from $26.50
to $50.00 (for crimes against a person). Permanent, total or partial
disabilities covered. Permits compensation if operator of a motor
vehicle is convicted of a felony or would have been, iflived. Places
all forfeitures of felony appearance bonds in new county criminal
injuries compensation fund account. Recipients of criminal injury
compensationawards shall cooperate with the board should the state
initiate action against the offender.

TN Code Ann,, 1986
Sec. 40-24-107

Compensation
Drunk Driving

Victims of drunk driving are eligible for compensation. Source of
fund is from tax collection.

Domestic Violence 1984
Child/Funding

TN Code Ann.,
Sec. 67-4-411

Establishes program to fund family violence shelters, «slter serv-
ices, and child abuse prevention services through a fificen dollar
marriage license fee.

Victim/Witness TN Code Ann., 1986
Coordinator/ Sec. 8-7-206
Funding

Mandates the establishment of the position of victim/witness coor-
dinator in each judicial district and specifies that their duties shall
include: (1) Victinifwitness information; (2) Notification of court
scheduling, sentencing, parole hearings, pardon, and any type of
inmate release; (3) Involvement in plea bargaining, pre-sentence
report and sentencing hearing; (4) Assistance in obtaining restitu-
tion: (5) Assistance in obtaining compensation. It also creates the
Victims of Crime Assistance Fund for the victim/witness program
and as available, other eligible crime victim assistance ..rograms.
Source is tax collected to be distributed as follows: 25% t # this fund,
25% to compensation, and 50% to the Victims of Drunk Drivers
Compensation fund.

Note that many activities normally described as 'victimrights'’ are
listed above, but i¢is uncertain whether or not they have the same
status as a scparate legislative bill of rights, Hence there is a
movement in Tennessee to enact an independent bill of rights for
victims,

TN Code Ann,,
Sec. 40-35-207(8)

Vietim Impact 1982

Statement/ VSO

Pre-sentence report shall set forth any statement relating to sentene-

ing submitted by the victim of the offense or the investigative
agency.

TN Code Ann., 1983
Sec. 37-1-131

Juvenile
Restitution

Makes restitution a dispositional altcmative in delinquency cases,
involves payment to victim by juvenile. Parents liable if court
decides they were aware of child's actions.

1932,
& 1982

Conditional
Restitution

TN Code Ann,,
Sec. 40-20-116; 39-3-405(a)

In felony cases only, a first offender cannot receive a suspended
sentence or probationunless restitutionis paid. In cases of felonious
taking or receiving of property the value of the property shall be
ascertained and restitution shall be ordered.

TN Code Ann., 1986
Sec. 40-7-103

Domestic Violence
Protection Orders/
Warrantless Arrest

Law enforcement responding to a domestic violence situation may
arrest the assailant if he or she has probable cause to believe violence
has occurred. Officer shall also inform the victim of availability of
shelters and services, and let them know their rights.

Marital
Rape

TN Code Ann,, 1979
Sec. 39-2-610

Marital exemption ends if parties are living apart.and one spouse has
filed a petition for annulment, divorce, separation or separate
maintenance.

TN Code, 1985
Sec. 39-2-602

Sexual Assault
Deflinition

Non-gender specific. Includes rape with an object. Separates rape
and sexual battery.

Child Protection/ TN Code Ann., 1985
Videotaped Testimony Sec. 37-1-607

Allows videotaping of child depositions for use in court and
establishes child abuse teams in each county.

TN Code Ann., 1985
Sec. 24-7-116

Child Videotape
Testimony

Recorded out-of-court statements made by victims of child sexual
abuse thirteen years of age or younger may be admissable in
preliminary hearings.

Child/
Competency

TN Code Ann., 1985
Sec. 24-1-101

Victims of child sexual abuse under the age of thirteen arc deemed
competent as witnesses if they declare they will testify truthfully
and will be impressed upon to do so.

Missing
Children

TN Code Ainn,, 1985
Secs; 37-1-408(n-c),
& 37-1-605(d)

Creates a ceniral regisicr for missing children reparis,
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Child/Statute
of Limitations

TN Code.Ann,, 1985
Sec. 40.2-101

Prosecutions for offenses committed against a child shall be com-
menced no later than than the date the child attains the age of
majority or within four years after the commission of the offense,
whichever occurs later. Crimes punishable by life imprisonment
may be prosecuted at any time.

Child/
Background Check

TN Code Ann., 1985
Sec. 14-10-129

Child care workers must submit information on their crimiaal
backgrounds to be checked by the Tennessee Bureau of Investiga-
tion.

Child/Privacy
Protection

TN Code Ann,, 1985
Sec. 37-1-612

All records on reported child sexual abuse shall be confidential.

Child Court
Attendant

TN Code Ann., 1985
Sec. 37-1-610

Guardian ad litem shall be appointed to represent the child in any
child sexual abuse civil or juvenile proceeding, and in general
sessions or criminal court at the discretion of the court.

Child/Sexual Abuse
Task Force

TN Code Ann., 1985
Sec. 37-1-603

Task force set up to study the problem of child sexual abuse and to
develop a plan of action pertaining to the detection, intervention,
prevention, and treatment of child sexual abuse.

Child Abuse
Reporting

TN Code Ann., 1985
Sec. 37-1-605

Anyone who suspects child abuse is legally required to report it to
the authorities.

Child/Elder
Abuse

TN Code, 1982
Sec. 40-35-111(4)

Factors for establishing especially aggravated offenses include a
crime in which the victim was vulnerable because of age.

TN Code Ann,, 1980
Sec. 29-13-201 to 29-13-208

Notoriety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crinie.

Elderly TN Code Ann,, 1937,
Fraud Sec. 14-2-101 to 14-2-116 Amend.
1974

Outlines eligibility for old age assistance and penalties for fraudu-
lent claims.

Eiderly
Protection

TN Code Ann.,, 1974
Sec. 14-5-101 to 14-5-112

Establishes protective services for elderly persons sixty years of age
or older. Includes guidelines for reporting.

Adult TN Code Ann., 1978,
Protection Sec. 14-25-101 to 14-25-118 Amend.
1986

Provides for protective services, reporting, remedies, and penalties
for abuse, neglect, and exploitation of adults.

Hate TN Code Ann., 1982
Violence Secs. 39-2-703, 39-2-704,
39.2.706, & 39-2-710

Prohibits masked or disguised persons from disturbing the peace.
Any person who willfully intimidates or terrorizes citizens or
damages or destroys property is guilty of amisdemeanor. Prohibits
the buming of a cross or other religious symbol with the intention
of intimidation.

TN Code Ann., 1985
Sec. 37-1-603

Mandatory Police
Training

Mandates forty hours of law enforcement training in dealing with
child sexual abuse cases.
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TX

TEXAS

Enacted:

Compensation Vernon’s TX Stats. Ann,,

Art. 8309-1

1980,
Amend. 1983,
1985, & 1987

Maximum Award: $25,000; Emergency Award: $1,500; Source:
penalty assessments and unclaimed restitution. Raises penalty
assessment for felony to $20, for misdemeanor (with assessment of
more than $200) to $15.00, and for misdemeanor (with assessment
of less than $200) to $12.50; funds go to compensation program.
Decreased maximum award from $50,000 to $25,000. Amends
statute to comply with VOCA and eliminates family exclusion.
Lowers Class C misdemeanor fine from $12.50 to $3.00, excluding
pedestrian and parking. Fines go to compensation program.

TX Code of Crim. Proc., 1971
Art. 102.051 et seq.

Service
Funding

Establishesthe *‘Criminal Justice Planning Fund.'’ Part of this fund
goes to victim service programs.

Service Funding/ TX Hum. Res. Code Ann., 1982,
Domestic Violence Sec. 51.001 to 51.011; & 1983
Confidentiality TX Sen. Conc. Res.,

82 to 86, & 89;

Funding for all domestic violence services. State may fund up to
$755 of shelter costs, and shelter records are confidential. Estab-
lishes definitions, contract requirements, and grant/funding proc-
esses for family violence shelters.

Bill TX Code of Crim. Proc., 1985,
of Rights Article 65.02; Article 56.02 Amend.
1987

Establishes the following rights: (1) Protection from intimidation;
(2) Consideration of victim/family's safety in setting the amount of
bail: (3) Information on court proceedings, plea negotiations, social
services, payment of medical expenses for a victim of sexual
assault, and compensation; {4) Victim impact statement/allocution
in pre-sentence investigation; (5) Notification of parole proceed-
ings: (6) VIS and participation at parole; (7) Right to be present at
all court proceedings, subject to approval of judge; (8) Establishes
victim assistance coordinators in district attormneys’ offices; (9)
Grants clearinghouse authority to establish procedures for compli-
ance with act; (10) Secure waiting for victims; (11) Prompt return
of property, and; (12) Employer intercession (13) notification of
general release.

Conditional
Restitution

Vernon's TX Stats., 1981

Art. 6166x-3

Authorizes Department of Corrections to establish a *‘work fur-
tough plan'’ for prisoners which may include procedures to contrib-
ute restitution to victims.

Restitution TX Code of Crim. Proc., 1383,
Art. 42.12 Amend.
1987

Establishes community restitution centérs as an alternative to

sentencing where convicted persons must secure employment to
pay restitution and may also be required to perform community
service. Sex offenders may be ordered to pay restitution to the
victims for mental health counseling.

Notification TX Code of Crim. Proc,, 1987
Paroie/VIS/ Sec. 15(1)(2), Art. 42.12;

Conditional & Sec. 8, Art. 42.18(1-3)

Restitution

The parole board shall make a reasonable effort to notify a victim
of the prisoner’s crime that he or she is being considered for parole.
The board shall consider testimony provided through victim impact
statements. Persons released on parole shall provide restitution to
the victim.

TX Code of Crim. Proc. 1987

Sec. 8, Art. 42.18

Notification
Prisoner Release

Notification of release on parole or release of a prisoner on manda-
tory supervision.

Domestic TX Code of Crim. Proc., 1985
Violence Chpt. 5
Protection

Provides criminal penalties for the violation of certain court orders
and establishes procedures and reporting requirements for law
enforcement, prosecutors, and courts in family violence incidents
and cases.

TX Family Code, 1987
Sec. 3.581

Domestic Violence
Protection Orders

Person commits an offense if he or she knowingly tries to commu-
nicate directly with the family either at home, place of business, or
school. On the request of a family member the court may exclude
the address or telephone number from the public record. A violation
of such orderis a misdemeanor punishable by a fine of not more than
$1,000 or jail of up to six months,

TX Code of Crim. Proc., 1987
Arts. 14.03, & 14.05

Warrantless
Arrest

Peace officers may make arrests in misdemeanor cases without a
warrant if the offense is committed within the officer's view,

Marital
Rape

TX Penal Code, 1983,
Secs. 22.011(c), & 22.021 Amend. 1987

The marital exemption endsifparties are living apart and one spouse
has filed a petition for annulment, divorce, separation or separate
maintenance. Removal of marital exemption in cases of aggravated
sexual assault.

Vernon's TX Stats., 1983

Art. 4447m

Rape Exam
Payment

Evidentiary rape exams are to be paid by the law enforcement
agency requesting it

Sexunl Assault
Definition

TX Pennl Code, 1983
Chpt. 22

Non-gender specific through s constititional amendment Includes
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TX

rape with an object. Tiered into degrees of sexual assault.

AIDS
Testing

TX Code of Crim. Proc,, 1987

Sec. 21.31

Mandates testing of defendant for AIDS in sexual assault cases.
Cannot be used against the defendant as evidence.

Child/ Vernon's TX Stats. Ann.,
Videotaped testimony irt. 38.071

1984,
Amend. 1987

Children under the age of twelve years of age may festify by means
of film, videotape of other electronic means.

Child
Funding

Vernon’s TX Stats., 1985

Sec. 74.006 to 74.011

Establishes a children’s trust fund to oversee the distribution of
funds from an increase on marriage license fees to local child abuse
prevention programs.

Child
Competency

TX Rules of Evid.,
Rule 601(2)

1983,
fimend. 1985

All persons unless otherwise deroted are competent to testify.
Children who appear not {o have sufficient intellect to be able to
relate transactions must prove their competency.

Missing Children/
Clearinghouse

Vernon’s TX Stats.,
Chpt. 74 et seq.

19858
Creates a missing children’s clearinghouse in the Départment of
Public Safety.

Missing
Children

TX Family Code Ann.,
Art. 34.06

1986

Creates & central registry in the Texas Department of Human
Services.

Missing
Children Program

TX Family Code,
Sec. 51.14(c)

1987

Establishes missing child prevention and identification programs.

Child/Statute
of Limitation

TX Code of Crim. Proc.,
Art. 12,01

1987

Extends the statute of limitation to ten years for the prosecution for
indecency with a child,

Child/Statute
of Limitations

TX Code of Crim. Proc.,
Sec. 12.01(2)(D)

1987

Cases of sexual abuse can be prosecuted ten years from the date of
the commission of the offense.

Child/
Background Check

Vernon's TX Stats.,
Sec. 22.006

1985

The Department of Public Safety shali investigate owners and
employees of child care facilities, and other child care workers,

Chiid Protection/ TX Pennl Code, 1988
Hearsay Art. 38,072
178

’

Allows first person a child talks to about the crime to testify and
provides that children do not have to testify but have to be available
during court proceedings.

Child/Court TX Code of Crim. Proc,, 1975
Attendant Art. 38.071(c), Sec. 3(a),
& Sec. 5(c)

Anybody who would contribute to the well-being of the child victim
may accompany the child to court.

1985,
1986

Child Abuse
Reporting

TX Family Code Ann,,
Secs. 3407, & 34.0%

Professional child care worker or anyone who suspects cases of
child abuse or neglect is required to report it.

Child 1985
Protection

TX Penal Code,
Art. 17.41

Grants court's authority to order defendant to stay away from child
victim.
Child 1987
Protection

TX Family Code,
Sec. 71.11

The court may issue protective orders to keep the offending party
from going near the child care facility or school the child attends.
TX Code of Crim. Proc., 1987
Art. 57.01

Sexual Assault/
Confidentiality

Establishes a pseudonym provision for sexual assault victims which
may be used instéad of the victim's name.

TX Code of Crim. Proc., 1987

Sec. 8, Art. 42.18(f-4)

Privacy/
Protection Parole

The Board of Corrections may not disclose to any person the name
or address of a victim unless approved by that victim or if he or she
is ordered by a court of competent jurisdiction.

Vernon's TX Stats. Ann., 1980,
Art. 83091, Sec. 16-18  Amend. 1985

Notoriety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult 1979

Day Care

TX Human Res. Code,
Sec. 103.001 to 103.011

Establishes a program of day care and health care for adultsto afford
the maximum independence for elderly persons. Also provides
regulatory provisions for licensing.

TX Human Res. Code, 1983

Sec. 102.001 to 102.004

Elderly
Rights

Defistes rights to be granted elderly persons fifty-five years of age
and older, A person providing services to the elderly must not deny
an ¢lderly pefson a right guaranteed under this chapter.

TX Human Res. Code,
See, 48,002

Elderly 1987

Abuse
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Provides for emergency. protective order, reports of abuse, and a
court attendant for the elderly and disabled.

Hate TX Penal Code Ann., 1974
Violence Sec. 42.09(2)

Makes it unlawful to intentionally desecrate a place of worship or
burial. Violators commit a class A misdemeanor.

Mandatory Police TX Rev. Clvil Stats. Ann., 1986
Training Art. 4413(29aa), Sec. 2(K)

Requires police training in the investigation of cases involving
abuse or neglect of children. Training to be on a continuous basis.

Mandatory Judicial Vernon's TX Stats,, 1987
Training Art. 320(e)

Supreme Court shall require the Texas State Bar to institute continu-
ing legal education for judges on child abuse and neglect issues.
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UT

UTAH

Enacted:

Compensation UT Code Ann,, 1986

Sec. 62-63-9

Source: Surcharge on criminal fines, penalties, forfeitures, notori-
ety for profit. Maximum award: $25,000 and emergency award of
$1,000.

Compensation/
Drunk Driving

UT Code Ann., 1985,
Chpt. 41-25-1 to 41-25-8 Amend. 1986

Mandates that $100 of each drunk driving fine be givento a victims’
fund to provide compensation for victims of drunk driving offenses.
Authorizes creation of program. Administrative guidelines have
not beenestablished. Facilitatesclaims for DUT victims. Maximum
award §25,000 from DUI compensation fund.

Service Funding/
Domestic Violence

UT Cede Ann,,
Sec. 30-6-9

1979

Funding includes a $13.00 marriage license surcharge for basic
shelter and other domestic violence services.

Victim
Bill of Rights

HIR 12 1985

This Joint Resolution sets forth the following right= to be addressed
with specificity under a Bill of Rights after further study by the
Legislature (see the Bill below): (1) To be treated with dignity and
compassion; (2) To protection from intimidation and harm; (3) To
be informed concerning the criminal justice process; (4) Toprovide
input into the criminal justice process especially at such key points
as plea bargaining, sentencing, and parole release hearings; (5) To
reparations; (6) To preservation of property and employment; (7) To
due process in criminal court proceedings; (8) To timely notice of
judicial proceedings they are to attend, and timely notice of cancel-
lation of any proceedings.

Bill of UT Code, 1987
Rights/Adult Sec. 64A-1-1
Child

The bill includes the rights: (1)Tt be informed conceming the level
of protection from intimidation and harm available to them; (2) To
be informed and assisted as to their role in the criminal justice
process; (3) To clear explanations regarding relevant legal proceed-
ings: (4) To a secure waiting area; (5) To restitution or reparations;
(6) To expeditious return of property; to reasocnable employer inter-
cession services; to speedy disposition of criminal justice proc-
esses: to timely notice of judicial proceedings they are to attend and
timely notice of cancellation of proceedings. Children shall have
additional rights: (1) To protection from emotional and physical
injury during criminal justice proceedings; (2) Not responsible for
inappropriate behavior adults commit against them and have the
right not to be questioned, nor to have allegations made, implying
this responsibility; (3) To have interviews relating to prosecution
kept to a minimum and coordinated by people sensitive to needs of
children; and (4) To be informed of community resources and
services available to them. In addition the bill of rights include &

designation of responsible agencies for such rights; ibe provision of

a victim rights committee in each judicial distent o rmview ymplee.

entation and enforcement; and a provision for injunctive relief upon
failure to provide rights.
Court 1987
Attendance

UT Jud. Council Rules
Ruile on Victims and Witnesses

Prosecuting agency to provide written notice of victims’ right to
attend court proceedings unless sequestered.

UT Code, 1985

Sec. 64-13-20(4)

Victim Impact
Statement

Victim impact statements allowed in pre-sentence investigations.

VIS/
Parole

UT Code, 1985

Sec. 77-27-13(5)

Requires a victim impact statement to be included in parole board
files within thirty days of sentencing.

Restitution UT Code, 1979
Secs. 76-3-201, 75-3-204.3,

77-18-1, & 77-27-3

Requires that restitution be a condition of probation and parole.
Also requires that there be a finding by judge in a written order of
defendant’s inability to pay. Defendant to make restitution double
the amount of pecuniary damages. Defines restitution and requires
that non-payment to be treated as contempt of court.

Restitution UT Code Ann., 1980
Sec. 77-32a-1

A criminal court may order defendant to pay restitution.

Restitution/ UT Code Ann., 1981

Parole/Pardon Chpt. 77-27-6

Mandates that victims must be notified of parole and makes
restitution a condition of parole/pardon. Must state reasons in

writing.

Juvenile/ UT Cede, 1983

Restitution Sec. 55-11b-23

Restitution to victims of youth offenders.

Restitution UT Code Ann., 1984
Sec. 77-18-1

Omits probation for Class C misdemeanor, specifies probation
procedures. Places any outstanding restitution obligations at end of
probation under courts of civil jurisdiction for collection.

Restitution/
Probation

UT Code Ann,,
Sec. 77-18-1(8)

1985

Mandates that restitution as a condition of probation shall be
continued until restitution order is satisfied,

Domestic Violence  UT Code, 1979
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Warrantless UT Code, 1983
Arrest Sec. 77-36-2(3)(a)

Police officers responding to a misdemeanor domestic violence call
who have reasonable cause to believe a crime was committed may
exercise arrest powers.

Marital UT Crim. Code Ann,, 1979
Rape Secs. 76-5-402, & 76-5-407

Marital exempticn ends when parties are separated under a court
order.

UT Code Ann., 1987
Sec. 63-63-11(10a)

Rape Exam
Payment

Office of Victim Reparations will pay for evidentiary medical
cxams unless otherwise taken care of by insurance or other. Must
file with police.

Sexual Assault UT Code, 1983,

Definition Sec. 76-5-401 et seq. Amend. 1984,
& 1986

Non-gender specific. Includes rape with an object.

Child Protection/ UT Code Ann,, 1984

Abuse and Sec. 76-3-201, (10)

Kidnapping

Establishes the following: (1) Mandates minimum sentences; (2)
Extends statute of limitations; (3) Creates life sentences without
parole fortwo or more prior convictions; (4) Requires 10 year parole
and three year counseling after release; (5) Establishes automatic
competency of children under ten years of age; and (6) Hearsay
statemenis of child admissible in court.

Child Protection/ UT Code Ann,, 1985
Videotaped Testimony Chpt. 77-35-15.5(1-4)

Allows for videotapedor closed circuit testimony of childrentwelve
years of age or younger in lieu of testimony in court in cases of
sexual or physica} abuse.

Child UT Code Ann,, 1986
Funding Secs. 26-2-12.5, 78-3d-1.5,
78-3d-4.5, & 78-3d-9

Increases birth certificate fees to fund prevention programs. Estab-
lishes child abuse advisory council to contract with organizations
addressing child abuse prevention and treatment.

Child UT Code Aan, 1022
Competency Sec. 76-5-410

Victims of sexual abuse under the age of ten shall be considered
competent and allowed to testify in judicial proceedings,

Missing
Cldldren

UT Code, 1983
Sec. 77-26a-1

Establishesa missing children’sregistry. Inquiries are confidential,
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UT Code, 1983
Sec. 76-1-303(c)

Child Statuie
of Limitations

Sexual abuse of a child must be reported within eight years after the
alleged offense.

Chiid UT Code, 1983
Hearsay Sec. 76-5-411

Anindication of a sexual offense by a child fourteen years of age or
younger is sufficient corroboration, whether the child is available or
not.

UT Jud. Code, 1984
Sec. 78-3a-20.5(3)

Child/Court
Attendant

Court shall appoint a guardian ad litem to represent the child if the
court feels it is necessary for the child’s welfare.

Child Abuse
Reperting

UT Code, 1983,
Sec, 78-3b-1 et seq. Amend. 1986

Anyone who has suspicion of child abuse, especially child care
workers, has an obligation to report. Failure to testify is a class B
misdemeanor. Allows for a clergy privelege. Immunity to report-
ers,

Child UT Code Ann., - 1986
Protection Secs. 78-3b-8, & 78-3b-16

Establishes interdisciplinary child protection teams. Requires
coordination of child abuse and neglect proceedings.

Child UT Code Ann,, 1984
Protection Sec. 78-3a-20.6 to 78-3a-20.9

Protective orders may be issued to keep the defendant from abusing
the child, orto vacate the dwelling. Violation of this orderis a class
B misdemeanor.

Counselor UT Jud. Code, 1983
Confidentiality/ Secs. 78-3¢, & 78-24-8(6)
Sexual Assault

Establishes privileged communications for sexual assault counsel-
ors and victims.

Notoriety for UT Code, 1984
Profit Sec. 78-16-10

Convicted criminal's book/movie proceeds to go to victim restitu-
tion fund,

Adult/Elderly
Protection

UT Code Ann., 1977,
Sec. 55-19-1 to 55-19-10 Amend. 1983

Provides protection to incapacitated adults and aged persons, Ine
cludes: reporting and protective sérvices.

UT Code, 1983
Sec. TT-13-1(3}

Guility/
Mentally 0

Provides foc the plea of guilty aod vectadly 2




VT

VERMONT

Enacted
Service Funding/ VT Stats. Ann., 1981
Domestic Viclence Title 18, Sec. 2to 3

Funds basic shelter and other domestic violence services with a
$19.00 marriage license surcharge.

Victim 1984
Bill of Rights

VT Stats. Ann.,
Title 13, 7006

Establishes the following rights: (1) Mandatory restitution; (2)
Restitution as a condition of probation or parole; (3) Notice of
sentencing; (4) Victim impact statement and allocution (right to
appear and express views about crime and need for restitution); and
(5) Information about plea agreements made public.

Victim 1986
Bill of Rights

VT Stats. Ann.,
Title 13, Chpt. 165,
Sec. 5301 to 5307

Creates a statewide victim assistance program in each prosecutor's
office: lists duties; funded by surcharges and general revenues.
Requires cooperation and provides for the following: (1) Notifica-
tion of court proceedings, final disposition, escape, released from
custody; (2) Protection from intimidation; (3) Information regard-
ing services and witness fees; (4) Victim impact statement and
statement of opinion/allocution; (5) Property retum; (6) Creditor/
employer intercession; and (7) Restitution as a mandatory condition
of probation or parole, and (8) Speedy disposition.

1984

Restitution VT Stats. Ann,,

Title 13, Sec. 7943

Victims who suffer material loss or incur medical expenses due to
crime shall be paid restitution, aterm of probationto be ordered with
restitution as the only condition.

Domestic Violence VT Stats. Ann., 1983,
Protection Orders Title 15, Sec. 1102 Amend. 1985
to 1109

Household members may seek relief from abuse by filing a petition
requesting orders restraining that person from abusing the plainti{f
or his or her children.

VT Rules of Crim. Proc., 1986
Rule 3a(2)

Warrantless
Arrest

An officer may arrest without a warrant if he or she has cause to
believe a misdemeanor has occurred which involves an assault
against a family, household member or a child in the house,

Marital
Rape

VT Stats. Ann.,
Title 13, Sec. 3252

1985

Marital exemption abolished in all cases.

Rape Exam VT Stats. Ann,, 1981
Payment Chpt. 17, Title 32,
Sec. 1407

Funds are transferred to the state victim assistance office whichpays
directly for evidentiary exams.

1977,
Amend. 1981

Sexual Assault
Deflnition

VT Stats. Ann.,
Title 13, Chpt. 72,
Sec, 3251 to 3255

Statute revised to delete the word ‘‘rape’’ and insert the words
*‘sexual assault.”’ Includes assault with an object.

Child/Videotape VT Rules of Evid,, 1986
Closed Circuit/ Secs. 804a, & 807
Hearsay

Children age 12 or under may testify by recorded means if they are
unable to testify in court. Also, hearsay evidence allowed for
children under special circumstances.

Child VT Stats. Ann., 1986
Funding Title 33, Chpt. 16,
Sec. 1056

Establishes a state appropriation to fund child abuse neglect and
prevention programs as well as for juveniles.. Also allows for
donations and gifts.
VT Stats. Ann., 1986
Title 20, Sec. 1825

Missing
Children

Law enforcement shall immediately transmit missing children
information for inclusion in the national crime information center

computer.

Child Abuse VT Stats. Ann., 1984
Reporting Title 33, Chpt. 14,
Sec. 681 to 689

Any person shall report suspected cases of child abuse and is
impaune from any civil or criminal liability. Any professionai who
violates the reporting requirement may be fined not more than $500.

Elderly
Abuse

VT Stats. Aen.,
Title 18, Chpt. 22,
Sec. 1153a to 1159

1979,
Amend. 1985

Provides the following for the elderly (sixty years of age and older):
(1) Reporting; (2) Investigation; (3) Remedial action: (4) Protective
services; (5) Registry of cases; (6) Penalties; (7) Public education.
Also provides for an appropriation.

sl s L
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VA

VIRGINIA

Enacted:
Compensation VA Code Ann,, 1968,
Chpt. 21.1, Amend. 1978,
Sec. 19.2-368.1 to 19.2-368.18 1981, &
1984-1986

Maximum Award: $15,000; Emergency Award: $2,000; Funeral
expenses: $1,500; Source: fines and penalty assessments. Amended
in 1985 to raise maximum award from $12,500 to $15,000, emer-
gency award from $1,000 to $2,000, and increased reporting time to
120 hours. To cover: unreimbursed medical expenses, replacement
services, pregnancy expenses due to forcible rape. Also establishes
public information program. Brought into compliance with VOCA.
Compensation VA Code Ann,, 1984
Chpt. 747

Sec. 19.2-368.4

Modifies family exclusion such that iccest victims, mentally de-
ranged persons, and victims who are separate from (and help with
prosecution of) the offender are eligible for awards.
Compensation YA Code Ann,, 1984
Chpt. 619

Sec. 19.2-368.2

Excludes motor vehicle crime victims from compensation awards,
unless the injury was intentional.

Compensation VA Code Ann,, 1986

Sec. 19.2-368.17

Police officers required to notify victims of compensation.

Service VA Code Ann., 1984
Funding Title 9, Chpt. 27
Sec. 9-173.3

Establishes programs, rules, and grant/funding procedures for vic-
tim and witness assistance programs. Program implemented by the
Department of Criminal Justice Services.

Service Funding/
Domestic Violence

VA H.J. Res 31 of 1978; 1978,
VA Code, Secs. 63.1-315 Amend. 1982
to 63.1-319, & 20-15

Funds basic shelter and other domestic violence services. A $7.00
marriage surcharge is enacted with accompanying legislation to
appropriate monies to domestic violence programs.

Victim
Bill of Rights

YA HJR 105 1984

The General Assembly resolves that victims should have the follow-
ing: (1) Protection from intimidation; (2) Information about serv-
ices and financial assistance; (3) Separate waiting areas; (4) Prop-
erty retum; (5) Employer intercession; (6) Notification of proceed-
ings.

1983,
Amend. 1987

Victim Involvement/ VA Code Ann.,
Sentencing Sec. 19.2-299.1

Allows, in discretion of court, victim impact statement as part of the
pre-sentence investigation; if no PSI ordered, VIS may be prepared
if victim desires. Commonwealth Attomey may provide details
about PSI ordered. VIS is to be confidential,

1984,
Amend. 1987

VA Cade Ann.,
Sec. 19.2-299.1

Victim Impact
Statement

Amends VIS law to allow VIS preparation by commonwealth
attorney when court does not order the PSL

VA Code Ann., 1984
Sec. 19.2-303 to 19.2-310

Restitution

Makes restitution mandatory as a condition of probation.

1984,
Amend. 1987

VA Cede,
Secs. 16.1-253.1,
& 16.1-279.1

Domestic Viclence
Protection Orders

Upon petition, an order of protection may be issued against an
allegedly abusing spouse.

VA Code, 1982
Sec. 19.2-81

Warrantless
Arrest

Police may arrest without a warrant if they witness a misdemeanor
assault .

1981,
Amend. 1986

Merital
Rape

VA Code,
Secs. 18.2-61,
& 18.2-67.2:1

The marital exemption is abolished.

Rape Exam VA Code, 1976,
Payment Sec. 19.2-165.1 Amend. 1982,
& 1987

Evidentiary rape cxamsare to be paid by the county in which the rape
occurred.

Sexual Assault
Definition

VA Cede, 1986
Sec. 18.2-67.5

Non-gender specific. Includes rape with an object.

VA Code, 1985
Sec. 63.1-248.7(I)

Missing
Children

A central regisry iscreated to handle missing childrenreports, inthe
Department of Social Services.

VA Code Ann., 1985
Secs. 15.1-131.9,
& 52-31to 52-34

Missing
Children

Amends code to abolish any police waiting periods on the accep-
tance of missiag children reports. Provides for the creation of a
missing children’s clearinghouse.
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VA

Child Abuse VA Code Ann,, 1980
Reporting Sec. 63.1-248.2 to 63.1-248.5

Mandatory reporters include: Health care, social workers, proba-
tion, school personnel, child care, police, state facility workers.
Immunity to reporters. Penalty for not reporting is not more than
$500 fine. Subsequent offenses not less than $100 or more then
$1,000.

Elder VA Code, 1974,
Abuse Chpt. 3, Amend. 1983,
Sec. 63.1-55.01 to 63.1-55.8 & 1986

Provides protection from abuse for persons sixty years of age or
older, as well as incapacitated adults.

Elder VA Code, 1980,
Ombudsmzn Chpt. 24, Amend. 1982,
Sec. 2.1-371to 2.1-373.0 1983, 1984,

& 1988

Creates the Department of aging and provides for an ombudsman
program. Also includes long-term care services coordinationand a
fund for research into Alzheimer's and related diseases.

Hate VA Code, 1950,

Violence Secs. 18.2-485, 18.2-422, 1985
18.2-423, 18.2-423.1, 18.2-415,
18.2-138, & 18.2-127

Prohibits a person from conspiring to incite acts of violence by one
race against another. Unlawful to wear a mask or conceal one's
identity on another person’s property without that person’s conseiit.
Unlawful to burn a cross on the property of another with the intent
of intimidation. Forbids the placing of a swastika on a religious
building withthe intent to intimidate. Forbids the willful disruption
of areligious meeting. It is amisdemeanorto willfully deface places
of worship.

Mandatory Police VA Code, ) 1981
Training Sec. 9-170

The Criminal Justice Seérvice Board is mandated to provide mini-
mum training for police officers. The board mandates in the
curriculum training in the handling of child abuse, sexual assault,
and domestic violence cases.

Translator VA Code Ann,, 1985
Services Sec. 19.2-164 to 19.2-164.1

Provides for an interpreter for a victim who is deaf or who doesn’t
speak English.
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WA

WASHINGTON

Enacted:
Compensation Rev. Code of WA Ana., 1974, 1975,
Chpt. 7.68.010 Amend. 1977,
to 7.68.915 1981, 1982,
1983, 1985, & 1987

Maximum Award: Establishes different maximum awards. (See
compensation chart for medical costs, which are untimited.) Emergency
Award: None.

Rev. Code of WA, 1985
Chpt. 7.68

Compensation

Eliminates, under certain conditions, family or same-househc!d
exclusion and brings statute in compliance with VOCA.
Rev. Code of WA, 1986
Chpts. 7.68.060, 7.68.080,

& 3.62.090

Compensation

Changes the application deadline from one year from the date of the
assault to one year after first reporting to the police.

Service Rev. Code of WA, 1982,
Funding Chpts. 7.68.035(4), Amend.1985,
& 7.68.035(8) 1987

Provides that 1.75% of court revenues collected may be used for
comprehensive victim/witness programs in County Prosecutors’
offices if approved by compensation program.

Service Funding/ 1979

Domestic Violence

WA Rev. Code Ann,,
Chpt. 70.123.010 to 70.123.900

Funds basic shelter and other domestic violence services. State can
fund up to 50% of costs. Also, shelter’s civil liability is limited and
its address is kept secret.

Sexual Assault
Service Funding

Rev. Code of WA,
Chpt. 70.125 et seq.

1979,
1985

Appropriations from general fund to the Department of Social and
Health Services. Centralized office to coordinate programs. Not
direct services. Only for training and community education.

Victim Rev. Code of WA, 1981,
Bill of Rights Chpt. 7.69; Amend.
& Sec. 9.94A.110 1985

Lists rights of Victims, including: (1) Information on final dispo-
sition; (2) Notification of court schedules; (3) Protection from
intimidation; (4) Information on witness fees; (5) Secure waiting
areas; (6) Property retum; (7) Employer intercession; (8) Medical
assistance. Substantially amended in 1985. Changes add the fol-
lowing rights: (9) Expanding the definition of *‘victim’’ to include
victim's survivors; (10) Victimimpact statement in pre-sentence in-
vestigation; (11) Notification of hearings, sentencing, and any
release of convicted prisoners; (12) Victim statement of opinion/
allocution at sentencing hearings; (13) Right to remain in courtroom
during trial and if subpoenaed to testify, to be scheduled as early as
possible. Reasonable effort required to ensure rights.

Restitution Rev. Code of WA, 1977,
Sec. 7.68.035 Amend 1985.
& 1987

Provides for victim restitution. Includes payment for counseling.

1981,
Amend. 1986

Rev. Code of WA,
Chpt. 9.94A.120(14)

Mandatory
Restitution

Restitution shall be ordered for all convictions of felonies resulting
ininjury to any person or damage/loss of property. Must give reason
if not ordered. First-time offenders must make restitution to the
victim for the cost of counseling. The court has the authority to
retain jurisdiction over the offender for ten years for the purposes of
restitution.

Rev. Code of WA, 1985
Chpt. 9.94A.157

Notification/
Escape/Release

Upon written request, the department of zoir=ctions shall notify
victim of a prisoner’s escape, release or work furlough.

Rev. Code of WA,
Chpt. 26.50.010

1984,
Amend. 1987

Domestic Violence
Protective Orders

Creates a civil remedy for persons abused by a family member,
provides for protective orders. Sanctions for abuse and protective
order against violence set forth.

Rev. Code of WA, 1984
Chpt. 10.31.100(2)(b)

Mandatory/
Warrantless Arrest
Domestic Violence

Warrantless arrest in misdemeanor cases where there is an assault
causing bodily injury, physical acts putting one in fear of death or
of serious bodily injury. Also, police officers shall arrest if there is
probable cause that abuse has occurred.

Marital Rev. Code of WA Ann., 1983
Rape Chpts. 9A.44.010, 9A.44.040,
9A.44.050, & 9A.44.060

Marital exemption abolished in first and second degree rape, but not
third degree.

Rev. Code of WA, 1979
Chpt. 7.68.170

Rape Exam
Payment

Evidentiary rape exams are to be paid by the state crime victim
compensation program.

Rev. Code of WA, 1979
Chpt. 9A.44.010 et seq.

Sexual Assault
Definition

Sexual assault is not gender specific. Includes assault with an
object, however slight. Tiered into degrees of rape.

Child
Bill of Rights

Rev. Code of WA, 1985
Chpt. 7.69A

Provides that child victims and witnesses are: (1) Aware of the
nature of the proceedings: (2) Protected from public identification;
(3) Protected from pressure before a hearing; (4) Represented by an
advocate; (5) Supported by an advocate during the court process.
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WA

Chiid Rev. Code of WA, 1982
Funding Chpt. 43.121.016

Setsup a fund to establish community-based child abuse and neglect
service and prevention programs.

Child Rev, Code of WA, 1986
Competency Chpt. 5.60.020, & 5.60.050

Removes references to age when determining competency. The
witness, child or adult, must still be found competent by the court.

Missing
Children

Rev, Code of WA, 1985
Chpts. 13.60.010,
13.60.020 & 13.60..030

Establishes a missing children clerringhouse with 24-hour hotline,
in conjunction with the WA State Patrol. Linked to national
computer, enters data within 12 hours of notification, distributes
information.

Child/Statute
of Limitations

Rev. Code of WA, 1985
Chpt. 9A.04.080

Extends from five to seven years the statute of limitations for
persons accused of sexual assault of minors,

Child/ Rev. Code of WA, 1986,
Background Check  Chpt. 43.20A.710 Amend. 1987

Gives department of human services the authority to do criminal
background checks on prospective state employees working with
children or developmentally disabled adults.

Child/ Rev. Code of WA, 1985
Hearsay Chpt. 9A.44.120

Allows the admissability of hearsay testimony of a child under the
age of ten in dependency proceedings involving a sexual offense.
Certain restrictions.

Child Abuse
Reporting

Rev. Code of WA, 1985
Chpt. 26.44.030

Professional child care workers and medical personnel shall report
suspected cases of child abuse to the proper law enforcement agency
within forty-eight hours. Failure to report constitutes a misde-
meanor. Immunity for reporters.

Child Protection/ Rev. Code of WA, 1982,
Abuse and Neglect Chpts. 43.121.010 Amend. 1984
to 43.121.020,43.121.090,
43.121.100, 36.18.010,
43.131.319, & 43.131.320

Provides for child protection, revises laws regulating state council
for prevention of child abuse and neglect.

Child Abuse
Protection Orders

Rev. Code of WA, 1985
Chpts. 26.44.063, & 26.44.067

Permits the court to restrain the offending parent in cases of alleged
sexual or physical abuse.

Counselor Rev. Code of WA, 1981
Confidentiality/ Chpt. 70.125.065 -
Sexual Assault

Records maintained by rape crisis centers shall not be made avail-
able to the defense attomey, unless the relevant value outweighs the
victim's privacy interest. The court should take into account any
further trauma that may be inflicted on the victim.

Rev. Code of WA, 1981
Chpt. 7.68.200

Notorlety
for Profit

Prohibits convicted offenders from benefiting from profits gained
from notoriety due to crime.

Adult Abuse Rev. Code of WA, 1984,
Protection/Reporting Chpt. 74.34 et seq. Amend.
1986

Child and health care workers shall report suspected cases of abuse
of a vulnerable adult. Also, police and social care workers. Those
who report are immune from liability. Also permits a petition for
an order for protection in situations of abuse of vulnerable adults.

Hate Rev, Code of WA 1985
Violence Chpt.. 9A.36.080

It is unlawful to intimidate or harrass another person because of
race, color, religion, ancestry, national origin, or mental, physical,
or sensory handicap.
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WEST VIRGINIA

Enacted:
Compensation WYV Code, 1981,
Sec. 14-2A-1 to 14-2A-28 Amend. 1984
1985 & 1987

Maximum Award: $35,000 ($50,000 for death claims); Emergency
Award: none; Source: penalty assessments. Includes non-residents
as claimants, expands covered losses and costs, increases amount
paid for burial expenses. No filing fes. Requires law enforcement
officers and prosecutingattorneysto supply data regarding compen-
sation needs (while granting them immunity from civil liability).
Brings statute into compliance with VOCA.

Domestic Violence/ WYV Code,
Funding for Services Secs. 48-2C-1 to 48-2C.9,
& 48-1-24

1981

Establishes family protection Sub-Committee. Provides methodsto
fund shelters with a $15.00 marriage surcharge. State may fund up
to 35% of costs of services. Shelter records are confidential.

Victim 1984
Bili of Rights

WY Code,
Sec. 61-11-A-2 to 61-11-A-3

Establishes right to: (1) Emergency social and medical services; (2)
Information about compensation, available treatment, role in crimi-
nal justice system, and how to obtain information at various stages;
(3) Notification of available protection; (4) Notice of scheduling
changes; (5) Notification of important events, including arrest,
initial appearance, pre-trial release, plea, trial, sentence, disposi-
tion, and release from imprisonment; (6) Victim impact statement/
allocution, at sentencing and notification thereof; (7) Law enforce-
ment officer/district attorney duty to obtain information regarding
crime’simpact on victim for VIS/pre-sentence investigation and for
compensation application; (8) Consultation on dismissal, pre-trial
release, plea negotiations, and pre-trial diversion; (9) Separate
waiting area; (10) Property return; (11) Employer intercession; (12)
Prosecutor may prepare VIS even if PSI not ordered; and (13)
Mandatory restitution as a condjtion of probation or parole,

Restitution/ WYV Code, 1982
Juvenile Sec. 49-5-13B

Allows juvenile court to order children to make restitution.
Doiaestic Violence WYV Code, 1979

Protection Orders Sec. 48-2A-1 et seq.

Court may grant protective orders if necessary to bring a cessation
of abuse of the complainant or minor children.

Warrantless/ 1981
Mandatory Arrest
Domestic Violence

WYV Code,
Sec. 48-2A-10

Provides for mandatory arrest for violation of temporary protective
order. Allowslaw enforcement to énter without a warrant to enforce
existing protective or temporary orders by mandatory arrest.
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WYV Code, 1984

Sec. 61-8B-6

Marital
Rape

Establishes a scparate crime of sexual assault of spouse. Applies
only to first degree rape and carries a lesser penalty than first degree

rape by a stranger.

WYV Code, 1976,
Sec. 61-8B-1 to 61-8B-13 Amend. 1984

Sexual Assault
Definitions

Terminology reflects deletion of references to specific gender,
substitution of the word *‘sexual assault’’ for **rape’’ and in general
use of broader definitions throughout the revised statute. Includes
degrees of sexual assault.

Child 1984
Funding

WYV Code,
Sec. 49-6C-1 to 49-6C-7

Establishes community-based educational and service programs for
the prevention of child abuse and neglect. Funded by voluntary des-
ignations on West Virginia tax refund forms.

Child 1984
Competency

WYV Code,
Secs. 61-8B-11(c); & 61-8-7

In any prosecution neither age nor mental capacity shall preclude a
witness from testifying.

Child/ 1986

Background Check

WYV Code,
Sec. 49-2B-8

Any child welfare agency shall be check into the child abuse and
neglect records of applicants and employees of the facility.

Child Abuse 1984

Reporting

Health care, religious healers, school personnel, and the police are
required to report suspected child abuse to the state department of
human services. Failure to report constitutes a misdemeanor.

WY Code,
Sec. 49-6A-2

Child/Limits on WYV Code, 1986
Interviews/Payment Secs. 61-8B-13, & 61-8B-14
for Treatment Restitution

Interviews of child abuse victims eleven yc‘:ars of age or less shall be
limited. Court may allow the use of anatomically correct dolls,
mannequins, or drawings to assist the child in testimony. Sexual
history of victim below a critical age is inndmissable as evidence.
In addition to any other restitution ordered, the convicted offender
may be ordered to pay for the cost of medical, psychological or
psychiatric treatment of the victim, including rape exams.

Adult 1981
Protection

WY Code,
Sec. 9-6-1 to 9-6-15

Provides for protective services, reporting, and penalties in cases
involving vulnerable adults,
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WISCONSIN

Enacted:
Compensation WI Stats. Ann., 1977,
Rape Exam Payment Chpt. 949 Amend. 1979,
1981, 1985,
& 1986

Maximum Award: $40,000, plus $2,000 for funeral expenses.
Emergency Award: $500; Source: general revenue, Crime scene
cleanup: $1,000. Provides for replacement of essential personal
property, unlimited medical benefits, including payment for rape
exams. Statute in compliance with VOCA.

Compensation/ 1984
Drunk Driving

WI Stats. Ann.,
Chpts. 346.63(2), & 940.25

Appropriates funding and extends eligibility for compensatlon for

victims of intoxicated drivers,

Service Attached to Victim Bill 1980
Funding of Rights

General revenues support services for Bill of Rights.

Service WI Stat. Ann., 1983
Funding Chpt. 973.045, Sec. 20-455(5)X(g)

Penalty assessments of $30.00 per misdemeanor count and $50.00
per felony count to support victim services. Inmate wages may be
garnished.

Service Funding/ WI Stats. Ann., 1982, &
Domestic Violence Secs. 15.197(16), 20.435(8)(c), 1983
46.95, 50.01(1), 973.05,
& 973.055

Provides state appropriations. State may fund up to 70% of costs.
Shelters are exempt from multiple dwelling license requirement.

Victim WI Stats. Ann., 1980,
Bill of Rights Chpt. 950 Amend.
1983

First in country. Includes following rights: (1) Information on
services, compensation and witness fees; (2) Notification of sched-
ule changes, final disposition, custody releases: (3) Protection from
intimidation: (4) Separate and secure waiting area; (5) Retumn of
property; (6) Employer intercession; and (7) Speedy disposition of
case. All rights are extended to families of homicide victims; (8)
Requires govemor’s office to notify victim or members of deceased
victim's family of pardon application prior to hearing; and (9) To
notify victims that they may provide a written statement and/or
participate at hearing; (10) Employer intercession, prohibits penal-
izing victim for testifying.

WI Stats Ann., 1988
Sec. 950.045

Parole
Notification/VIS

Victims of crime have the right to be notified and to provide written
statements conceming parole of offender.

Restitution WI Stats. Ann,, 1981
Condition/Probation Secs. 973.09, 943.50, &
949.15

Requires court to consider restitution for the victim when determin-
ing whether to order payment of costs. Must combine in a single
order restitution and all other payments required as a condition of
probation.

WI Stats. Ann,, 1984

Secs. 947.013, & 813.125

Protection from
Intimidation

Courts may. issue restraining orders for violations of harassment
statute. Creates class B forfeiture for harassment.
WI Stats., 1984
Sec. 813.12

Domestic Violence
Restraining Orders

Provides for temporary restraining order and inju- ctions against
domestic abuse and provides for penalties.

‘WI Stats. Ann., 1988

Sec. 968.075(2)

Mandatory
Arrest

Law enforcement officers shall arrest a person if the officer has
reasonable grounds to believe the person has committed domestic
abuse.

WI Stats., 1979
Sec. 968.07

‘Warrantiess
Arrest

Ifpolice officerhas probable cause that a crime has been committed,
he or she may arrest without a warrant irrespective of his or her
presence.

Marital WI Stats. Ann., 1982
Rape Sec. 940.225(6)

Expressly abrogates the marital exemption.

Sexual Assault WI Stats., 1976
Definition Sec. 240.225

Takes out mention of gender, also includes penetration by objects.
Tiered into four degrees of sexual assault.
WI Stats., 1984
Sec. 972.11(2)(c)

Rape
Shield

Limits the introduction of prior sexual conduct of the victim and
other related information.

““Children’s” WI Stats. Ann., 1984
Bill of Rights/ Secs. 950.055, 967.04(7),
Videotaped depositions & 971.105

Extends rights of adult victims to children. Inaddition, judges may
order videotaped depositions of witnesses younger than eighteen
years of age. Prosecutors must designate a person who will do the
following: (1) Explain legal proceedings to child witnesses; (2) Act
as friend of the court attesting to the child's understanding of court
procedures; (3) Advise prosecutor onchild’s competency, ability to
cooperate, and on the potential effects of the proceedings on the
child; (4) Encourage expedited proceedings when appropriate; and
(5) Bar the use of children’s names and addresses in the press. (The
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WI Supreme Court developed guidelines for implementing .these
rights in 1985.)

Child Videotaped ‘WI Stats. Ann., 1986
Testimony Secs. 908.08, 967.04, &

971.24(3)

In any criminal trial or hearing, the court may admit into evidence
the videotaped or oral statzment of a child.

Child/ WI Stats., 1983
Funding Secs. 15.195(4),
& 48.982

Creates a board to fund child abuse and neglect services. Includes
prevention grants, funding for investigation and treatment of child
sexual abuse. Dispersed by county human services,

Child Abuse
Reporting

WI Stats. Ann., 1985

Sec. 48.981

Mandated ‘reporters of suspected cases of child abuse are: health
care workers personnel, school personnel, child care workers, and
police.

Child
Protection

WI Stats.,
Sec. 813.122

1986

Provides for child abuse restraining orders and injunctions and
provides a penalty.

Child Statute
of Limitations

WI Stats., 1987

Sec..893.587

A civil suit may be brought within 2 years of discovery of injury
caused by incest.

Child Statute
of Limitations

WI Stats., 1987

Sec. 939.74(2)¢)

Criminal Presecution involving child victims must be commenced
within 6 years (felony) or 3 years (misdemeanor), or the day before
the victim's 2 1st birthday.

Privacy/ 1986
Protection

‘WI Stats.,
Sec. 904.13

Absent good cause, victims and witnesses do not have to give their
address or place of employment when they testify.

WI Stats. Ann.,
Chpt. 950.04 (2A)

Notorlety 1983

for Profit

Sets procedures for victims to receive proceeds frombooks, movies,
etc. that would go to offender for recounting crime.

Elder Abuse/ 1984

Reporting

Depariment of Health and Social Services establishes county pro-
grams for reporting and investigation of elder abuse (for those over
sixty years of age).

WI Stats.,
Sec. 46.90

WI Stats. Ann., 1982

Sec. 946.62

Hate
Violence

Unlawful to wear a mask or disguise with the intent to commit a
crime.

Hate 1988

Violence

'WI Stats. Ann.,
Sec. 943.012

Any person who intentionally causes damage to & place used for
religious worship is guilty of a class E felony.

WI Stats., 1985

Sec. 165.85(d)(b)

Law Enforcement
Training

To ensure that there is an adequate amount of training to enable
trainee to deal effectively with domestic abuse incidents.

Victim Ald/ 1984
Good Samaritan

'WI Stats.,
Sec. 940.34

Requires a person knowing of a potential crime to assist victim or
summon police. Violation is a class C misdemeanor. Immunity
provided from civil liability unless they expect payment for their
sctions, )

Rights of WI Stats., 1986,
Juventle Victims Secs. 48.346, 48.355, Amend.
& 48,396 1987

Estzblishes right: of victims of juvenile offenses, including: (1)
Access to the juvenile police records; (2) ID of child offender and
his or her guardian; (3) Notification of final disposition.
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Enacted:
Compensation WY Stats., 1985,
Sec. 1-40-101 to 1-40-119 Amend. 1987

Maximum Award: $10,000; Emergency Award: $1,000; Funding
Source: Surcharges. Statute in compliance with VOCA. Defen-
dants who plead guilty or are convicted of a criminal offense shall
be assessed a surcharge of not less than fifty dollars to be deposited
in the Crime Victims Compensation Fund.

Domestic Violence WY Stats., 1982
Funding for Services Sec. 9-3-104 to 9-3-105

State appropriation for basic shelter services.

Funding Services WY Stats., 1987

Domestic Violence
Sexual Assault

Secs. 35-1-611 to 35-1-627, &

9-105(a) to 9-3-109(a)(vil)

Gives funding for sexual assault and domestic violence programs.
Victim Impact WY Stats., 1987

Statement/Sentencing/ Secs. 7-13-303(a)(lv),
Parole & 7-13-402(e)(v)

Requires presenterice reposts to include statements of impact on
victims; requires the state board of parole to provide an opportunity
for victim input. .

Restitution WY Stats., 1980
Condition/ Secs. 7-13-307 to 7-13-3185,
Probation/Parole 7-13-501, 7-13-601 to 7-13-615,

7-13-701, 7-13-401 to 7-13-409, &
7-13-422 to 7-13-424

Allows judge to order restitution in criminal cases. Statés that
restitution can be a condition of probation or parole.

Notification
Release

WY Stats.,
Sec. 7-13-402(e)(vi)

1987

Board of parole to notify victims of the pending release of prisoners.

Domestic Vielence 1982

Protection Orders

WY Stats.,
Chpt. 21,
Sec. 35-21-101 to 35-21-107

Offers temporary protection to victims or potential victims of
family violence through a court order.

Warrantless Arrest/ WY Stats., 1987
Notification of rights/ Sec. 7-20-101 to 7-20-107 Amend. 1988
Police Training

Authorizes arrests without warrants in misdemeanor situations.
Requires a notice to victims of rights and remedies. Provides for
peace officer training in family violence matters.

Marital WY Stats., 1983
Rape Secs. 6-2-307, 6-2-301,
6-2-302, & 6-2-304

Marital exemption abolished in first and second degree sexual
assault. Exemption remains in third and fourth degrees.

WY Stats., 1977
Sec. 6-2-309(c)

Rape Exam
Payment

Rape exam is to be paid by the county in which the rape occurred.

Sexual Assault
Definition

WY Stats., 1986
Sec. 6-2-301

Tiered into degrees of sexual assault. Non-gender specific. In-
cludes rape with an object.

WY Stats,, 1987
Sec. 7-11-408

Child/Videotape
Testimony

In certain criminal cases of incest or sexual assault, a child under
twelve years of age may testify through a videotaped deposition.

WY Stats., 1985
Sec. 6-2-310

Child/Privacy
Protection

The coust shall restrict disclosure of a child victim's identity.
Violators are guilty of contempt with penalties imposed.

WY Stats., 1978
Sec. 14-3-205

Child Abuse
Reporting

. Professionals or anyone who suspects that a child has been abused

or neglected shall immediately report it to the child protective
agency or local law enforcement agency.

Counselor WY Stats., 1985
Confldentiality Secs. 1-12-1116,

Domestic Violence & 14-3-210

Sexual Assault

Family violence or sexual assault advocates are not required to
testify to confidential communications unless the victim consents.
However, the advocate may be compelled to testify if the victim is
unable to because of death or incompetence.

Privacy/Address
Protection

WY Stats., 1977
Sec. 6-4-310

Restricts preindictment release of the identity of a victim of sexual
assault. :

Adult/Elderly WY Stats., 1981,
Abuse Sec. 35-20-101 to 35-20-109 Amend.
1985,

& 1986

Provides protection for vulnerable adults and the elderly through
reporting, protective services, petitions, and penalties.
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Hate WY Stats., 1977
Violence Sec. 6-9.102

Unlawful to deny the rights of life, liberty, the pursuit of happiness,
and other necessities because of race, color, sex, creed or national
origin.
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SAMPLE STATUTES

Victim Compensation
Sample Statute

South Carolina

(R587, H3499)

AN ACT TO AMEND ARTICLE 13, CHAPTER 3, TITLE 16,
CODE OF LAWS OF SOUTH CAROLINA, 1876, RELATING TO
THE COMPENSATION OF VICTIMS OF CRIME, THE SOUTH
CAROLINA VICTIM'S COMPENSATION FUND, AND THE
SOUTH CAROLINA CRIME VICTIM'S ADVISORY BOARD, SO
AS TO PROVIDE THAT APPEALS FROM INITIAL DECISIONS
UNDER THE ARTICLE SHALL BE MADE TO THE BOARD OR A
PANEL OF THE BOARD RATHER THAN TO AN INDUSTRIAL
COMMISSIONER, TO EXPAND THE MEMBERSHIP OF THE
BOARD AND PROVIDE FOR THE TERMS AND QUALIFICA-
TIONS OF THE ADDITIONAL MEMBERS, TO FURTHER PRO-
VIDE FOR THE FUNCTIONS AND DUTIES OF THE BOARD, TO
REVISE CERTAIN CRITERIA PERTAINING TO THE ELIGIBIL-
ITY FOR AND AMOUNT OF THE AWARDS TO VICTIMS OF
CRIME, TO REVISE THE RESIDENCY REQUIREMENTS FOR
PERSONS WHO QUALIFY FOR AN AWARD, TO PROVIDE
THAT LICENSED HEALTH CARE OR MEDICAL FACILITIES
UNDER CERTAIN CONDITIONS ARE ELIGIBLE FOR AWARDS
TO COVER THE COST OF MEDICOLEGAL EXAMS GIVEN TO
PARTICULAR VICTIMS, TO FURTHER PROVIDE FOR THE
FUNCTIONS OF THE DIRECTOR OF THE VICTIM'S COMPEN-
SATION FUND IN REGARD TO VICTIM RESTITUTION PRO-
GRAMS AND TG PROVIDE THAT RESTITUTION PAYMENTS
TO THE FUND MAY BE MADE BY THE DEPARTMENT OF
CORRECTIONS FROM THE WAGES ACCUMULATED BY OF-
FENDERS IN ITS CUSTODY, TO PROVIDE THAT THE INTER-
EST ACCRUING ON THE MONIES HELD IN THE VICTIM'S
COMPENSATION FUND SHALL BE PLACED IN THE FUND,
AND TOMAKE OTHER NECESSARY REVISIONS IN THE ARTI-
CLE TO ACCOMPLISH THE ABOVE; AND TO AMEND CHAP-
TER 3, TITLE 16 OF THE 1976 CODE RELATING TO CRIMES
AND OFFENSES BY ADDING ARTICLE 14 SO AS TO ESTAB-
LISH A STATE VICTIM/WITNESS ASSISTANCE PROGRAM.,

Be it enacted by the General Assembly of the State of South
Carolina:

Compensation of victims of crime

SeEcTiON 1. Article 13, Chapter 3, Title 16 of the 1976 Code,
which was added by the provisions of Act 455 of 1982, is further
amended to read:

‘“Article 13

197



198

Compensation of Victims of Crime.

Section 16-3-1110. For the purpose of this article:

(1) ‘Board’ means the South Carolina Crime Victim's Advisory
Bc};;qélaimant’ means any person filing a claim pursuant to this
ar:;(;l?l;‘und' means_the South Carolina Victim’s Compensation
Fu(:ll;i‘.Director' means the Director of the State Workers’ Compen-

" sation Fund.

(5) ‘Field Representative’ means a field representative of the
State Workers' Compensation Fund.

(6) ‘Crime’ means an act which constitutes a crime as defined by
state, federal, or common law which results in physical injury or
death to the victim. No act involving the operation of a motor

- vehicle, boat, or aircraft which results in injury or death shall

constitute a crime for the purpose of this article unless the injury
or death was recklessly or intentionally inflicted through the use

" of such vehicle, boat, or aircraft. Reckless use of a motor vehicle,

boat, or aircraft includes but is not limited to violations of Sec-
tions 56-5-2910, 56-5-2920, 56-5-2930 and 56-5-1210. Such reck-
less use also includes the use of a motor vehicle, boat, or aircraft to
flee the scene of a crime in which the driver of the motor vehicle,
boat, or aircraft knowingly and willingly participated.

(7) ‘Victim’ means a person who suffers physical injury or death
as a direct result of crime.

(8) ‘Intervenor’ means any person who goes to the aid of another
and suffers physical injury or death as a direct result of acting, not
recklessly, to prevent the commission of a crime, to lawfully
apprehend a person reasonably suspected of having committed a
crime, or to aid the victim of a crime, except that the term
‘intervenor’ does not include law enforcement officers perform-
ing their normal duties.

(9) 'Deputy Director’ means the Deputy Director of the Victim's
Compensation Fund. '

(10) ‘Panel’ means a three-member panel of the Board desig-

nated by the Board Chairman to hear appeals.
Section 16-3-1120. The Director of the State Workers' Compensa-
tion Fund, as appointed by the Governor pursuant to Section
42-7-20, is hereby also named Director of the Victim’s Compensa-
tion Fund. The Director’s annual salary is eighty-five percent of
the salary paid to the Industrial Commissioners of the State. The
Director is responsible for administering the provisions of this
article. Included among the duties of the Director is the responsi-
bility, with approval of the South Carolina Crime Victim's Ad-
visory Board as established herein, for developing and
administering a plan tor informing the public of the availability of
the benefits provided under this article and procedures for filing
claims for the benefits.

The Director, upon approval by the South Carolina Crime
Victim's Advisory Board, has the following additional powers and
duties:

(1) To appoint a Deputy Director of the Victim's Compensation
Fund, and staff necessary for the operation thereof, and to con-
tract for services. The Director shall recommend the salary for the




Deputy Director and other staff members, as allowed by statute or
applicable law.

(2) To promulgate regulations tc carry out the provisions and
purposes of this article and Article 14 of this chapter.

(3) To request from the Attorney General, South Carolina Law
Enforcement Division, solicitors, magistrates, judges, county and
municipal police departments, and any other agency or depart-
ment such assistance and data as will enable the Director to
determine whether, and the extent to which, a claimant qualifies
for awards. Any person, agency, or department listed above is
authorized to provide the Director with the information re-
quested upon receipt of a request from the Director. Any provi-
sion of law providing for confidentiality of juvenile records does
not apply to a request of the Deputy Director, Director, the Board,
or a panel of the Board pursuant to this section.

(4) To reinvestigate or reopen previously decided award cases
as the Deputy Director considers necessary.

(5) To require the submission of medical records as are needed
by the Board, a panel of the Board, or Deputy Director or his staff
and, when necessary, to direct medical examination of the victim.

(6) To take or cause to be taken affidavits or depositions within
or without the State. This power may be dclegated to the Deputy
Director or the Board or its panel.

(7) To render each year to the Governor and to the General
Assembly a written report of the activities of the Victim's Com-
pensation Fund pursuant to this article.

(8) To delegate the authority to the Deputy Director to reject
incomplete claims for awards or assistance.

(9) To render awards to victims of crime or to those other
persons entitled to receive awards in the manner authorized by
this article. The power may be delegated to the Deputy Director.

(10) To apply for funds from, and to submit all necessary forms
to, any federal agency participating in a cooperative program to
compensate victims of crime.

(11) To delegate to the Board or a panel of the Board on appeal

matters any power of the Director or Deputy Director.
Section 16-3-1130. (1) A claim, once accepted for filing and com-
pleted, must be assigned to a Field Representative. The Field
Representative shall examine the papers filed in support of the
claim and cause an investigation to be conducted into the validity
of the claim. The investigation shall include but not be limited to
an examination of police, court, and official records and reports
concerning the crime and an examination of medical and hospital
reports relating to the injury upon which the claim is based. All
claims arising from the death of an individual as a direct result of
a crime must be considered together by a single field
representative.

(2) Claims must be investigated and determined, regardless of
whether the alleged criminal has been apprehended, prosecuted,
or convicted of any crime based upon the same incident or
whether the alleged criminal has been acquitted or found not
guilty of the crime in question.

(3) The Field Representative conducting the mvesugatlon shall
file with the Deputy Director a written report setting forth a
recommendation and his reason therefor. The Deputy Director
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shall render a decision and furnish the claimant with a copy of the
report. .

Section 16-3-1140. (1) The claimant may, within thirty days after
receipt of the report of the decision of the Deputy Director, make -
an application in writing to the Deputy Director for review of the
decision.

(2) Upon receipt of an application for review pursuant to sub-
section (1) of this section, the Deputy Director shall forward all
relevant documents and information to the Chairman of the
Crime Victim's Advisory Board. The Chairman shall appoint a
three-member panel of the Board which shall review the records
and affirm or modify the decision of the Deputy Director; pro-
vided, that the Chairman may order, in his discretion, that any
particular case must be heard by the full Board. If considered
necessary by the Board or its panel or if requested by the claimant,
the Board or its panel shall order a hearing prior to rendering a
decision. At the hearing any relevant evidence, not legaily priv-

ileged. is admissible. The Board or its panel shall render a deci-

sion within ninety days after completion of the investigation. The
action of the Board or its panel is final and non-appealable. If the
Deputy Director receives no application for review pursuant to
subsection (1), his decision becomes the final decision of the
Victim's Compensation Fund.

(3) The Board or its panel, for purposes of this article, may
subpoena witnesses, administer or cause to be administered oaths
and examine such parts of the books and records of the parties to
proceedings as relate to questions in dispute.

(4) The Deputy Director shall within ten days after receipt of the
Board's or panel’s final decision make a report to the claimant
including a copy of the final decision and the reasons why the
decision was made.

Section 16-3-1150. Notwithstanding the provisions of Section
16-3-1130, if it appears to the Deputy Director that the claim is one
with respect to which an award probably will be made and undue
hardship will result to the claimant, if immediate payment is not
made, the Deputy Director may make one or more emergency
awards to the claimant pending a final decision in the case,
provided that {a) the amount of each emergency award shall not
exceed five hundred dollars, (b) the total amount of such emer-
gency awards shall not exceed fifteen hundred dollars, (c) the
amount of such emergency award must be deducted from any
final award made to the claimant and (d) the excess of the amount
of any emergency award over the amount of the final award, or
the full amount of any emergency award if no final award is made,
must be repaid by the claimant to the Victim's Compensation
Fund as created by this article.

Section 16-3-1160. There is created a board to be known as the
South Carolina Crime Victim's Advisory Board to consist of
eleven members to be appointed by the Governor with the advice
and consent of the Senate. Of the original seven members, at least
two of the members shall have been admitted to practice law in
this State for not less than five years next preceding their appoint-
ment, one member shall be a physician licensed to practice medi-
cihe under the laws of this State, and cne member shall have at
least four years administrative experience in a court-related Vic-
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tim’s Assistance Fund, provided that such a qualified person is
available. Of the four additional members, one must be a law
enforcement officer with at least five years administrative experi-
ence, one shall have at least five years experience in directing
sexual assault prevention or treatment services, one shall have at
least five years experience in providing services for domestic
violence victims, and one shall have been a victim of crime.

The term of office of each appointed member is five years and
until his successor is appointed and qualified. Of those seven
members first appointed, two shall serve for a term of one year,
two for a term of two years, one for a term of three years, one for a
term of four years, and one for a term of five years, with the initial
terms to be designated by the Governor when making the initial
appointments. The initial terms of four additional members to be
appointed as provided herein are for two, three, four, and five
years respectively, the initial term of each member to be desig-
nated by the Governor when making the appointment. The Gov-
ernor shall select a chairman. The Board may elect a secretary and
other officers as deemed necessary.

Any vacancy must be filled for the remainder of the unexpired
term by appointment in the same manner of the initial
appointments.

The Board shall meet at least twice each year and must be
subject to the call of the Chairman, to consider improvements in
and monitor the effectiveness of the Victim's Compensation
Fund, and to revieaw and comment on the budget and approve the
regulations pertaining to the Victim's Compensation Fund of this
article and the Victim/Witness Assistance Program of Article 14
of this chapter. The members of the Board shall receive the same
subsistence, mileage, and per diem as is provided by law for
members of state boards, committees, and commissions, to be
paid from the Victim's Compensation Fund as created by this
article.

Section 16-3-1170. No award may be made unless the Board, its
panel, or the Deputy Director finds that (a) a crime was commit-

ted, (b) the crime directly resulted in physical injury to or death of

the victim or intervenor and (c) police records show that the crime
was promptly reported to the proper authorities. In no case may
an award be made where the police records show that such report
was made more than forty-eight hours after the occurrence of
such crime unless the Deputy Director or the Board or its panel,
for good cause shown, finds the delay to have been justified. The
Board, its panel, or Deputy Director upon finding that any claim-

"ant or award recipient has not fully cooperated with all law

enforcement agencies, may deny, reduce, or withdraw any award.
Section 16-3-1180. (1) (a) Any award made pursuant to this article
may be in an amount not exceeding actual expenses including
indebtedness reasonably incurred for medical services or other
services necessary as a direct result of the injury upon which the
claim is based. These services include but are not limited to
mental health counseling which may be required by eligible
individuals for up to ninety days which shall be provided by
either a mental health professional who is certified or licensed in
his discipline, or a qualified paraprofessional who has specific
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training in particular victimizations and who is recognized by the
South Carolina Victim's Compensation Board. ,

(b) Any award made pursuant to this article may be for loss of
earnings or support resulting from such injury; provided, the
claimant has lost non-reimbursable earnings or support for at
least two consecutive weeks. This amount is limited to the max-
imum allowable compensation rate as determined by the South
Carolina Industrial Commission under Section 42-1-50. These
provisions may be waived upon a determination by the Deputy
Director, the Board or its panel if the interests of justice so require.

An award for loss of earnings may also include reasonable
expenses of job retraining services or similar employment-ori-
ented rehabilitative services inzurred as a direct result of the
injury.

(2) In the event of death of a victim or intervenor, an award may
be made for actual expenses reasonably incurred for burial, not to
exceed two thousand dollars.

(3) If there are two or more family members as specified in
Section 16-3-1210(c) who are entitled to an award as aresult of the
death of a person which is the direct result of a crime, the award
must be apportioned by the Deputy Director, the Board, or its
panel among the claimants.

(4) No award made under the provisions of this article shall
exceed ten thousand dollars in the aggregate.

(5) Any award made pursuant to this article is subject to a
deduction of one hundred dollars from any and all losses; pro-
vided, however that this provision may be waived by the Deputy
Director, the Board, or its panel upon a determination that the
interests of justice so require. An award to a person sixty-five
years of age or older is not subject to any deduction.

(6) The Deputy Director, the Board, or its panel may reject an
application for an award when the claimant has failed to cooper-
ate with the Deputy Director or his staff in the verification of the
information contained in the application.

Section 16-3-1190. Any award made pursuant to this «.ticle may
be reduced by or set-off by the amount of any payments received
or to be received as a result of the injury (a) from or on behalf of
the person who committed the crime, (b) from any other private or
public source, including an award of workmen’s compensation
pursust to the laws of this State or (c) as an emergency award
pursuant to Section 16-3-1150; provided, that private sources
shall not include contributions received from family members, or
persons or private organizations making charitable donations to a
victim.

Section 16-3-1200. In determining the amount of an award, the
Deputy Director, the Board, or its panel shall determine whether
because of his conduct the victim or intervenor of such crime
contributed to the infliction of his injury, and the Deputy Direc-
tor, the Board, or its panel may reduce the amount of the award or
reject the claim altogether in accordance with such determina-
tion; provided, however, the Deputy Director, the Board, or its
panel may disregard for this purpose the contribution of an inter-
venor for his own injury or death where the record shows that the
contribution was attributable to efforts by the intervenor as set
forth in subsection (8) of Section 16-3-1110.



Section 16-3-1210. (1) Except as provided in Section 16-3-1220,
the following persons are eligible for awards pursuant to this
article:

(a) a victim;

(b) an intervenor;

(c) a surviving spouse; or

(d) a parent or child who is legally dependent for his principal
support upon a deceased victim or intervenor.

Victims and intervenors may be legal residents or nonresidents
of this State. However, the crime must have been committed in
this State in order to qualify for an award hereunder. No victim or
intervenor whether a legal resident of this State or another state is
entitled to file a claim in more than one state. A surviving spouse,
parent, or child who is legally dependent for his principal support
upon a deceased victim or intervenor is entitled to file a claim
hereunder if the deceased victim or intervenor would have been
so entitled regardless of the residence or nationality of the surviv-
ing spouse, parent, or child.

(2) A licensed health care or medical facility is eligible for an

award to cover the specific cost for a routine medicolegal exam of
an alleged victim of criminal sexual conduct in any degree or
child sexual abuse provided the victim has filed an incident
report with the police, provided the health care facility has per-
formed the exam adhering to sexual assault exam protocol stan-
dards developed by the South Carolina Law Enforcement
Division and the South Carolina Hospital Association, and pro-
vided that the crime occurred in South Carolina.
Section 16-3-1220. (1) A person listed in items (a), (b), or (c) of
Section 16-3-1210 shall be ineligible for an award if he or she
committed or aided in the commission of the crime upon which
the claim was based or was engaged in any unlawful activity at
the time of the crime.

(2} Unless the Deputy Director, the Board, or its panel shall
determine in a particular case that the interests of justice require
otherwise, a person listed in items (a), (b), or {c) of Section
16-3-1210 is ineligible for an award if he or she:

(a) is a surviving spouse, or parent, or child who is legally
dependent upon a deceased victim or intervenor who committed
an act set forth in subsection (1) of this section, or

(b) was residing at the time of the crime in the same house-
hold as the person who committed the crime.

Section 16-3-1230. (1) A claim may be filed by a person eligible to
receive an award, as provided in Section 16-3-1210, or, if the
person is an incompetent or a minor, by his parent or legal
guardian or other individual authorized to administer his affairs.

(2) A claim must be filed by the claimant not later than one
hundred eighty days after the occurrence of the crime upon
which the claim is based or not later than one hundred eighty
days after the death of the victim or intervenor. Upon good cause
shown, the Deputy Director may extend the time for filing for a
period not to exceed two years after such occurrence or death.

(3) Claims must be filed in the office of the Deputy Director by
mail or in person. The Deputy Director shall accept for filing all
claims submitted by persons eligible under subsection (1) of this
section and meeting the requirements as to the form of the claim
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contained in the regulations of the Board.

Section 16-3-1240. It is unlawful, except for purposes directly
connected with the administration of the victim’s compensation
program, for any person to solicit, disclose, receive, or make use of
or authorize, knowingly permit, participate in or acquiesce in the
use of any list, or names of, or information concerning persons
applying for or receiving awards hereunder without the written
consent of the applicant or recipient. The records, papers, files,
and communications of the Board, its panel and the Director and
his staff must be regarded as confidential information and priv-
ileged and not subject to disclosure under the Freedom of Infor-
mation Act as contained in Chapter 3 of Title 30.

Section 16-3-1250. Payment of an award pursuant to this article
shall subrogate the State, to the extent of such payment to any
right of action accruing to the claimant or to the victim or inter-
venor to recover losses resulting from thé crime with respect to
which the award is made.

Section 16-3-1260. (1) Any payment of benefits to, or on behalf of, -
avictimorintervenoror eligible family member under this article
shall create a debt due and owing to the State by any person found
in a court of competent jurisdiction of this State to have commit-
ted such criminal act.

(2) The circuit court, when placing on probation any person
who owes a debt to the State as a consequence of a criminal act,
may set as a condition of probation the payment of the debt or a
portion of the debt to the State. The court may also set the
schedule or amounts »f payments subject to modification based
on change of circumstances.

(3) The Department of Parole and Community Corrections shall
also have the right to make payment of the debt ora portior of the
debt to the State a condition of parole.

{(4) When a juvenile is adjudicated delinquent in a family cdurt
proceeding involving a crime upon which a claim under this
article can be made, the family court in its discretion may order
that the juvenile pay the debt to the Victim’s Compensation Fund
as created by this article as an adult would have to pay had an
adult committed the crime. Any assessments so ordered may be
made a condition of probation as provided in Section 20-7-1330.

(5) Payments authorized or required under this section must be
paid to the Victim's Compensation Fund. The Director of the
Victim's Compensation Fund shall coordinate the development of
policies and procedures for the South Carolina Department of
Corrections, the South Carolina Office of Court Administration
and the South Carolina Board of Parole and Community Correc-
tions to assure that victim restitution programs are administered
in an effective manner to increase payments into the Compensa-
tion Fund.

(6) Restitution payments to the Victim's Compensation Fund
may be made by the Department of Corrections from wages
accumulated by offenders in its custody who are subject to this
article, except that offenders wages shall not be used for this
purpose if such monthly wages are at or below minimums re-
quired to purchase basic necessities.

Section 16-3-1270. If a person is unable at the time of sentencing
or at any other time the court may set to pay a restitution charge



imposed by the court pursuant to Sections 24-23-210 through
24-23-230, such restitution charge shall constitute a lien against
the offender and against any real or personal property of the
offender. A restitution charge shall not constitute a lien if it is
waived by the Director pursuant to Section 24-23-210. Such lien
may be filed by the Attorney General in the respective offices of
the clerks of court and registers of mesne conveyances of ‘his
State in the same manner state tax liens are filed and may be
enforced and collected by the Attcrney General in the same
manner state tax liens are enforced and collected.

Section 16-3-1280. Any person who knowingly makes a false
claim or a false statement in connection with any claim here-
under is guilty of a misdemeanor and upon conviction must be
punishable by a fine of not less than five hundred dollars or by a
term of imprisonment for not less than one year, or both, and shall
further forfeit all money received hereunder, if any.

Section 16-3-1290. (1) There is hereby created a special fund to
be known as the Victim's Compensation Fund for the purpose of
providing for the payment of all necessary and proper expenses
incursed by the operation of the Victim's Compensation Fund and
the payment of claims. The State Treasurer is the custodian of the
fund and all monies in the fund are held by the State Treasurer.

(2) The funds placed in the Victim's Compensation Fund shall
consist of all money appropriated by the General Assembly, if
any, for the purpose of compensating claimants under this article
and money recovered on behalf of the State pursuant to this
article by subrogation or other action, recovered by court order,
received from the federal government, received from additional
court costs, received from assessments or fines, or received from
‘any other public or private source, pursuant to this article.

(3) All administrative costs of this article, except the Director’s
salary, must be paid out of money collected pursuant to this
article which has been deposited in the Victim’s Compensation
Fund.

(4) Interest must be accrued on all monies held in the Victim’s
Compensation Fund. All accrued interest must be placed in the
Fund.

Section 16-3-1300. Any award made under this article must be

paid in accordance with the discretion and decision of the Deputy

Director as to the manner of payment,; subject to the regulations of
the board and not inconsistent with the Board's or pan'-'’s award.
No award made pursuant to this article is subject to garnishment,
execution, or attachment other than for expenses restiting from
the injury which is the basis for the claim. In every case providing
for an award to a claimant under this article, the Deputy Director,
the Board or its panel may, if in its opinion the facts and circum-
stances of the case warrant it, convert the award to be paid into a
partial or total lump sum, without discount.

Section 16-3-1310. No award of any kind must be made under this
article to a victim or intervenor injured while confined in any
federal, state, county, or municipal jail, prison, or other correc-
tional facility. :

Section 16-3-1320. An award made pursuant to this article shall
not conctitute a payment which is treated as ordinary income
under either the provisions of Chapter 7 of Title 12 of the 1976
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Code, or to the extent lawful, under the United States Internal
Revenue Code.

Section 16-3-1330. Notwithstanding any other provision of this
article to the contrary, where an award under this article has been
authorized but there are not sufficient funds in the Victim’s
Compensation Fund to pay or continue paying the award, then
the award or the remaining portion thereof must not be paid
unless and until sufficient funds become available from the fund
and at such time awards which have not been paid must begin to
be paid in chronological order with the oldest award being paid
first. In the event an award was to be paid in {hstallments and
some remaining installments have not been paid due to a lack of
funds, then when funds due become available that award must be
paid in full when its appropriate time for payment comes on the
chronological list before any other post-dated award must be
paid. Any award hereunder is specifically not a claim against the
State if it cannot be paid due to a lack of funds in the Victim’s
Compensation Fund.

Section 16-3-1340. A claimant may be represented by an attorney

in proceedings under this article. Fees for such attorney must be
paid from the Victim's Compensation Fund, subject to the ap-
proval of the Director, except that in the event of an appeal
pursuant to Section 16-3-1140, attorneys' fees are subject to the
approval of the Board or its panel hearing the appeal. Attorneys
for the South Carolina Workers’ Compensation Fund shall repre-
sent the Scuth Carolina Victim's Compensation Fund in proceed-
ings under this article.

Any person who receives any fee or other consideration or any
gratuity on account of services so rendered, uniess such consider-
ation or gratuity is approved by the Deputy Director, or who
makes it a business to solicit employment for a lawyer or for
himself in respect to any claim or award for compensation is
guilty of a misdemeanor and, upon conviction must for each
oifense, be punished by a fine of not more than five hundred
dollars or by imprisonment not to exceed one year, or by both
such fine and imprisonment.”

Victim/Witness Assistance Program

SecTiON 2. Chapter 2, Title 16 of the 1976 Code is amended by

adding:

“Article 14
Victim/Witness Assistance Program.

Section 16-3-1400. For the purpose of this article: (1) ‘Victim'
means a person who suffers direct or threatened physical, emo-
tional, or financial harm as the result of the commission or at-
tempted commission of a crime. 'Victim’ also includes the
immediate family of any victim who is a minor or who is incompe-
tent or the immediate family of a homicide victim.

(2) ‘Witness' means any person who has’been or is expected to
be summoned to testify for either the prosecution or the defense
or who by reason of having relevant information is subject to call
or likely to be called as a witness for the prosecution or defense,
whether or not any action or proceeding has yet been
commenced. :

Section 16-3-1410. The Victim Compensation Fund is authorized



to provide the following victim assistance services, contingent
upon an appropriation of funds therefor by the General Assembly:

(A) Provide information, training, and technical assistance to
state and local agencies and groups involved in victim/witness
and domestic violence assistance, such as the Attorney General's
Office, the solicitors’ offices, law enforcement agencies, judges,
hospital staff, rape crisis centers, and spouse abuse shelters.

(B) Provide recommendations to the Governor and General
Assembly on needed legislation and services for victims.

(C) Serve as a clearinghouse of victim/witness information.

(D) Develop guidelines for the implementation of victim/wit-
ness assistance programs. A

(E) Develop ongoing public awareness and programs to assist
victims, such as newsletters, brochures, television and radio spots
and programs, and news articles.

(F) Provide staff support for a state level advisory group repre-
sentative of all agencies and groups involved in victir . ‘witness
and domestic violence services to improve coordinatinn efforts.

(G) Coordinate the development and implementation of policy
and guidelines for the treatment of victims/witnesses with ap-
propriate agencies, with initial emphasis in the following three
areas:

(1) The State Victim/Witness Program shall work with the
solicitors of this State, the Attorney General’s Office, and relevant
professional organizations to develop guidelines for solicitors to
follow in the handling of victims, to include but not be limited to:

(a) Periodically informing victims of the status of a case.

(b) Providing information to the court on the views of
victims of violent crime on bail decisions, continuances, plea
bargains, dismissals, sentencing, and restitution.

(c) Pursuing charges of defendants who harass, threaten,
injure, or otherwise attempt to intimidate or retaliate against
victims or witnesses.

(d) Utilizing a victim and witness on-call system.

(e) Developing procedures for the prompt return of victims'
property.

(f) Considering the views of victims and wiinesses concern-
ing the use of case continuances. .

(g) Informing the solicitors’ offices about victim assistance
units and their effectiveness.

(h) Informing victims of the availability of civil as well as
criminal redress.

(2) The State Victim/Witness Program shall assist the Office
of Court Administration and South Carolina Sentencing Guide-
lines Commission in developing guidelines for all judges to follow
in the handling of victims, to include but not be limited to:

(a) Scheduling of court proceedings and an on-call notifica-
tion system. ,

(b) Separate waiting rooms for prosecution and defense
witnesses.

(c) Special weight for victim’s interests when considering
requests for continuances.

(d) Special weight must be given to the victim's interest in
speedy return of property before trial in ruling on the ad-
missibility of photographs of that property.
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(e) Child sexual assault/incest victims must be given prac-
tical legal support by allowing them videotape, legal transcript, or
closed session testimony.

(3) The State Victim/Witness Program shall work with the
appropriate law enforcement officers’ associations and other rele-
vant organizations to develop guidelines and model policies for
law enforcement agencies to utilize in handling and working with
victims of crime.

Section 16-3-1420. The Director of the State Victim/Witness As-
sistance Program is the Director of the South Carolina Victim's
Compensation Fund.

Time effective

SectioN 3. This act shall take effect upon approval by the
Governo. :

In the Senate House the 21st day of June
In the Year of Our Lord One Thousand Nine Hundred and Eighty- -
Four.

Michael R. Daniel,

President of the Senate

W. Sterling Anderson,

Speaker Pro Tempore of the

House of Representatives
Approved the 22nd day of June, 1984.

Richard W. Riley,
Governor

XX

Printer's Date — 6/26/84 — S.



Funding of Victim Services
Sample Statute

California
Chapter 166

The people of the State of California do enad as follows:

SECTION 1. Section 12018 of the Fish and Game Code, as added by Chapter 5300f the Statutes of
1980, is repealed.

SECTION 2. Section 12019 of the Fish and Game Code, as added by Chapter 530 of the Statutes of
1980, is repealed.

SECTION 3. Section 13967 of the Government Code, as amended by Section 3 of Chapter 530 of
the Statutes of 1980, is amended to read: 13967. (a) Upon a person being convicted of a crime of violence
committed in the State of California resulting in the injury or death of another person, if the court finds
that the defendant has the ability to pay a fine and finds that the economic impact of the fine upon the
defendant’s dependents will not cause such dependents to be dependent on public welfare the court shall,
in addition to any other penalty, order the defendant to pay a fine commensurate with the offense
committed, and with the probable economic impact upon the victim, of at least ten dollars ($10), but not to
exceed ten thousand dollars ($10,000).

(b) The fine imposed pursuant to this section shall be deposited in the Indemnity Fund in the
State Treasury, the proceeds of which shall be available for appropriation by the Legislature to indemnify
persons filing claims pursuant to this article and to provide assistance to established local comprehensive
programs for victims and witnesses, including but not limited to, pilot local assistance centers for victims
and witnesses established pursuant to the provisions of Article 2 (commencing with Section 13835) of
Chapter 4 of Title 6 of Part 4 of the Penal Code, and to provide funding for the programs provided
pursuant to Article 3 (commencing with Section 13836) of Chapter 4 of Title 6 of Part 4 of the Penal Code
and Article 4 (commencing with Section 13837 of Chapter 4 of Title 6 of Part 4 of the Penal Code.

{c) It is the intent of the Legislature that funds appropriated pursuant to this section for local
assistance centers for victims and witnesses shall be in addition to any funds appropriated as provided in
Section 13835.8 of the Penal Code. .

(d} Funds appropriated pursuant to this section shall be made available through the Office of
Criminal Justice Planning to those public or private nonprofit programs for the assistance of victims and
witness which:

(1)  Provide comprehensive services to victims and witnesses of all types of crime. It is the intent
of the Legislature to make funds available only to programs which do not restrict services to victims and
witnesses of a particular type or types of crimes.

(2)  Are recognized by the county board of supervisors as the major provider of comprehensive
services to such victims and witnesses.

{(3) Areselected by the county board of supervisors as the eligible program to receive such funds.

(4} Assist victims of violent crimes in the preparation and presentation of their claims to the
State Board of Control for indemnification pursuant to this article,

(5) Cooperate with the State Board of Control in obtaining and verifying data required by this
article.

SECTION 4. Section 13967 of the Government Code, as amended by Section 3.1 of Chapter 530 of the
Statutes of 1980, is repealed.

SECTION 8. Section 13967 of the Government Code, as added by Section 3.5 of Chapter 530 of
the Statutes of 1980, is repealed.

SECTION 6. Section 1464 of the Penal Code, as amended by Section 1 of Chapter 1047 of the
Statutes of 1980, is amended to read:

1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten
dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected by the
courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Code or
any local ordinance adopted pursuant to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an order is made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the
Welfare and Institutions Code.

Where multiple offenses are involved, the assessment shall be based upon the total fine or bail for
each case. When a fine is suspended, in wholeor in part, the assessment shall be reduced in proportion to
the suspension.

When any deposit of bail is made for an offense to which this section applies, and for which a court:
appearance is not mandatory, the person making such deposit shall also deposit a sufficient amount to
include the assessment prescribed by this section for forfeited bail. If bail is returned, the assessment made
thereon pursuant to this section, shall also be returned.

In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied, the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.

After a determination by the court of the amount due, the clerk of the court shall collect the same
and transmit it to the county treasury. It shail then be transmitted to the State Treasury to be depositedin
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the Assessment Fund, which is hereby created. The transmission to the State Treasury shall be carried out
in the same manner as fines collected for the state by a county.

The moneys so deposited shall be distributed as follows:

{a) Once a month there shall be transferred into the Fish and Game Preservation Fund an
zmount equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month,
but in no event shall tm amount be less than the assessment levied on fines or forfeitures for violation of
state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the
education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Game.

(b)  Once a month there shall be transferred into the Indeminity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the provisions of subdivision (b) of
Section 13967 of the Government Code. )

(c)  Once a month there shall be transferred into the Peace Officers’ Training Fund an amount
equal to 27.50 percent of the funds deposited in the Assessment Fund during the preceding month.

(d) - Once a month there shall be transferred into the Driver Training Penalty Assessment Fund
an an;‘ount equal to 37.36 percent of the funds deposited in the Assessment Fund during the preceding
month.

(e}  Once a month there shall be transferred into the Corrections Training Fund an amount
equal to 10.14 percent of the funds deposited in the Assessment Fund during the preceding month.

This section shall remain effect only until January 1, 1982, and as of that date is repealed.

SECTION 7. Section 1464 of the Penal Code, as amended by Section 2 of Chapter 1047 of the
Statutes of 1980, is amended to read:

1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten
dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected by the
courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Codeor
any local ordinance adopted pursuant to the Vehicle Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclist, or where an order is made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the
Welfare and Institutions Code.

Where multiple offenses are involved, the assessment shall be based upon the total fine or bail for
each case. When a fine is suspended, in whole or in part, the assessment shall be reduced in proportion to
the suspension.

When any deposited bail is made for an offense to which this section applies, and for which a court
appearance is not mandatory, the person making such deposit shall also deposit a sufficient amount o
include the assessment prescribed by this section for forfeited bail. If bail is returned, the assessment made
thereon pursuant to this section, shal! also be returned.

In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied, the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.

After a determination by the court of the amount due, the clerk of the court shall collect the same
and transmit it to the county treasury. It shall then be transmitted to the State Treasury to be deposited in
the Assessment Fund, which is hereby created. The transmission to the State Treasury shall be carried out
in the same manner as fines collected for the state by a county.

The moneys so deposited shall be distributed as follows:

. (a) Once a month there shall be transferred into the Fish and Game Preservation Fund an amount
equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month, but in
no event shall the amount be less than the assessment levied on fines or forfeitures for violation of state
laws relating to the protection or propagation of fish and game. Such moneys are to be used for the
education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Game.

(b) Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the provisions of subdivision (b) of
Section 13967 of the Goverment Code.

() Once a month there shall be transferred into the Peace Officers’ Training Fund an amount
equal to 24.17 percent of the funds deposited in the Assessment Fund during the preceding month.

(d) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund
an amount equal to 40.69 percent of the funds deposited in the Assessment Fund during the preceding
month. '
()  Once a month there shall be transferred into the Corrections Training Fund an amount
equal to 10.14 percent of the funds deposited in the Assessment Fund during the preceding month.

This section shall become operative on January 1, 1982, shall remain in effect until July 1,1982, and
as of that date is repealed.

SECTION 8. Section 1464 of the Penal Code, as added by Section 3 of Chapter 1047 of the Statutes
of 1980, is amended to read:

1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten
dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected by the
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courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Codeor
any local ordinance adopted pursuant to the Vehide Code, except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an order is made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Scition 258 of the
Welfare 2nd Institutions Code.

Where multiple offenses are involved, the assessment shall be based upon the total fine or bail for
each case. When a fine is suspended, in whole or in part, the assessment shall be reduced in proportion to
the suspension.

When any deposited bail is made for an offense to which this section applies, and for which a court
appearance is not mandatory, the person making such deposit shall also deposit a sufficient amount to
include the assessment prescribed by this section for forfeited bail. If bail is returned,the assessment made
thereon pursuant to this section, shall also be returned.

In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied, the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate family.

After a determination by the court of the amount due, the clerk of the court shall collect the same
and transmit it to the county treasury. It shall then be transmitted to the State Treasury to be deposited in
the Assessment Fund,which is hereby created. The transmission to the State Treasury shall be carried out
in the same manner as fines collected for the state by a county.

The money so deposited shall be distributed as follows:

{a) . Once a month there shall be transferred into the Fish and Game Preservation Fund an
amount equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month,
but in no event shall the amount be less than the assessment levied on fines or forfeitures for violation of

-state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the

education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Game. ;

{b)  Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the provisions of subdivison (b) of
Section 13967 of the Government Code.

(¢)  Once a month there shall be transferred into the Peace Officers’ Training Fund an ampunt
equal to 24.17 percent of the funds deposited in the Assessment Fund during the preceding month.

(d)  Once a month there shall be transferred into the Driver Training Penalty Assessment Fund
an amount equal to 50.83 percent of the funds deposited in the Assessment Fund during the preceding
month.

This section shall become operative on July 1, 1982.

SECTION 9. Section 13521 of the Penal Code, as added by Chapter 530 of the Statutes of 1980, is
repealed.

P SECTION 10. Section 13835.9 is added to the Penal Code, to read:

13835.9. By January 1, 1985, the Office of Criminal Justice Planning shall prepare and submit to the
Legislature a report summarizing the effectiveness of victim and witness assistance centers established
pursuant to this article. That report shall include, but not be limited to, the effectiveness in achieving the
design functions enumerated in Section 13835.4 and the provision of services enumerated in Section
13835.6.

The Office of Criminal Justice Planning is specifically authorized and encouraged to seek the
assistance of an organization or organizations which may be able to utilize funding sources other than the
state to prepare this report for. the Office of Criminal Justice Planning.

SECTION 11. Section 42050 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980,
is repealed.

pe‘.SEC‘!'ION 12. Section 42051 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980,
is repealed. .

ePCSEC'I'ION 13. Section 42052 of the Vehicle Code, as added by Chapter £30 of the Statutes of 1980,
is repealed.

epeSEC'I'ION 14. Section 42053 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980,
is repealed.

el:’CSEC‘I'ION 18. Section 258 of the Welfare and Institutions Code as amended by Section 12 of
Chapter 530 of the Statutes of 1980 is amended to read:

" 258.(a) Upon a hearing conducted in accordance with Section 257, upon an admission by the minor
of the commission of a traffic violation charged, or upon a finding that the minor did in fact commit such
traffic violation, the judge, referee, or traffic hearing officer may do any of the following:

(1) Reprimand the minor and take no further action;

(2) Direct the probation officer to file a petition as provided for in Article 8 (commencing with
Section 325); or

(3) Make any or all of the following orders:

()  That the driving privileges of the minor be suspended or restricted as provided in the Vehicle
Code or, notwithstanding Section 13203 of the Vehicle Code or any other provision of law, when the

Vehicle Code does not provide for the suspension or restriction of driving privileges that, ir addition to

any other order, the driving privileges of the minor be suspended or restricted for a period of not to exceed
30 days.
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(ii) That the minor attend traffic school over a period not to exceed 60 days.

(iii)  That the minor pay to the general fund of the county a sum, not to exceed fifty dollars ($50),
and to the Assessment Fund an assessment in the amount provided in Section 1464 of the Penal Code.
Any judge, referee, or traffic hearing officer may waive an assessment if the amount the minor is ordered
to pay to the general fund of the county is less than ten dollars ($10).

(iv)  That the probation officer undertake a program of supervison of the minor for a period not
to exceed six months. ,

(v) That the minor produce satisfactory evidence that the vehicle or its equipment has been
m:ge to conform with the requirements of the Vehicle Code pursuant to Section 40150 of the Vehicle
Code.

(vi) . That the minor work in a city park or recreational facility or county or regional park for not
to exceed 25 hours over a period not to exceed 30 days, during times other than his hours of school

attendance or employment. When the order to work is made by a referee or a traffic hearing officer, it shall

be approved by a judge of the juvenile court.
(b) - Thejudge, referee, or traffic hearing officer shall retain jurisdiction of the case until all orders

made under this section have been fully complied with.

SECTION 16. Section 258 of the Welfare and Institutions Code, as added by Section 12.5 of Chapter 530
of the Statutes of 1980, is repealed. '

SECTION 17. Section 3 of Chapter 713 of the Statutes of 1979 is repealed.

SECTION 18. Section 13 of Chapter 530 of the Statutes of 1980 is repealed.

SECTION 19. The sum of two million seven hundred thousand dollars ($2,700,000) is hereby

appropriated from the General Fund in augmentation of Item 472, Budget Act of 1980, for the payment of.

claims under the Victims of Violent Crimes Program, as a loan, which shall be repaid, without interest,

during the 1981-82 fiscal year from the first two million seven hundred thousand dollars ($2,700,000).in-

revenues that are deposited in the Indemnity Fund during the 1981-82 fiscal year.

SECTION 20. This act is an urgency statute necessary for the immediate preservation of the public
peace, health, or safety within the meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

This act will affect the Budget Act of 1980, funding provisions relative to the 1981-82 fiscal year,

and certain activities of the Office of Criminal Justice Planning. In order that it may achieve its intended
results, it is necessary that this act take effect immediately.
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Funding of Victim Services/
Victim Bill of Rights
Sample Statute

Massachusetts
Chapter 258B.
Rights of Victims and Witnesses of Crime.

AN ACT ESTABLISHING CERTAIN RIGHTS OF VICTIMS OF CRIMES.

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES IN GENERAL COURT
ASSEMBLED, AND BY THE AUTHORITY OF THE SAME, AS FOLLOWS:

hS!-IC.'l'ION 1. The General Laws are hereby amended by inserting after chapter 258A the follow-
ing chapter:

Section 1. The following words as used in this chapter shall have the following meanings, unless
the context otherwise requires: —

“Board”, the victim and witness assistance board as established in section four;

“Court”, a forum established under the general laws for the adjudication of criminal complaints
or indictments;

“Crime”, an act committed in the commonwealth which would constitute a crime if committed
by a competent adult including any act which may result in an adjudication of delinquency;

“Disposition”, the sentencing or determiriation of penalty or punishment to be imposed upon
a person convicted of a crime or found delinquent or against whom a finding of sufficient facts for
conviction or finding of delinquency is made;

“Family member”, a spouse, child, sibling, parent, or legal guardian of a victim;

“Restitution”, money or services'which a court orders a defendant to pay or render to a victim
as part of the disposition; )

“Victim”, a natural person who suffers direct or threatened physical, emotional or financial harm

as the result of the commission or attempted commission of a crime. The term “victim” also includes.

the family members of a minor, incompetent or a homicide victim.

“Witness”, any person who has been or is expected to be summoned to testify for the prosecu-
tion whether or not any action or proceeding has yet been commenced.

Section 2. A victim has the rights and is eligibie of {sic] the services set forth under this chapter
only if such victim reported the crime to law enforcement authorities within five days of its occur-
rence or discovery, unless the district attorney finds that a good cause existed {for] not having done so.

Section 3. To the extent reasonably possible and subject to the available resources, victims and
witnesses of crime, or in the case of a homicide, the family members of the victim whether or not
such members are witnesses in any criminal proceeding, shall be afforded the following rights where
applicable: :

(a) for victims, family members, and witnesses to be informed by the prosecutor of the final
disposition of the case. Victims, family members, and witnesses shall, at their request, be informed
by the appropriate custodial authority whenever the defendant receives a temporary, provisional or
final release from custody or whenever the defendant escapes from custody. Those persons requesting
such l'r::'.'ice must provide the appropriate authority with current information as to address and telephone
number.

(b) for victims, family members, and witnesses, to be notified by the district attorney, in a timely
manner, when a court proceeding to which they have been summoned will not go on as.scheduled;

(c) for victims and witnesses, to be provided with information by the district attorney as to the
level of protection available and to receive protection for [sic} the local law enforcement agencies from
harm and threats of harm arising out of their cooperation with law enforcement and prosecution efforts;

(d) for victims and witnesses, to be informed by the district attorney of financial assistance and
other social services available to victims or witnesses of a crime, including information relative to ap-
plying for such assistance or services;

(e) for victims, to be informed by the district attorney of the right to request that restitution
be an element of the final disposition of a case and to obtain assistance in the documentation of the
victim'’s losses;

(f) for victims and witnesses, to be informed by the court and the district attorney of procedures
to be followed in order to apply for and receive any witness fee to which they are entitled;

(g) for victims, family members, and witnesses, to be pruvided a secure waiting area or room
during court proceedings by the district attorney;

(h) for victims or family members to have the opportunity to inform the court of the impact
of the crime pursuant to section four A of chapter two hundred and seventy-nine of the General Laws
as created by section two of this act;

(i) for victims to have any personal property that was stolen or taken for evidentiary purposes,
except contraband, property subject to evidentiary analysis, and property the ownership of which
is disputed, returned by [the] court, the district attorney, or law enforcement agencies within ten
days of its taking or recovery if it is not needed for law enforcement or prosecution purposes or as
expeditiously as possible when said property is no longer needed for law enforcement or prosecution

purposes;
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(j) for victims and witnesses, to be provided, where appropriate, with employer and creditor
intercession services by the district attorney to seek employer cooperation in minimizing employees’
loss of pay and other benefits resulting from their participation in the criminal justice process, and
to seek consideration for {sic] creditors if the victim is unable, temporarily, to continue payments;

(k) for victims, family members, and witnesses, to a prompt disposition of the case in which
they are involved as a victim or a witness.

Section 4. There is hereby established a victim and witness assistance board, to consist of five
members who shall serve without compensation. Notwithstanding any provision of section six of
chapter two hundred and sixty-eight A of the General Laws to the contrary, the board shall be com-
ggsed of the attorney general or his designee who shall be chairman; two district attorneys who shall

appointed by the governor; and two members of the public who shall be appointed by the gover-
nor, of whom one shall be a victim. The members of the board first appointed shall serve as follows:
of the district attorneys appointed by the governor, one shall serve for three years, and one shall serve
for one year; of the members of the public appointed by the governor, one shall serve for three years
and one shall serve for two years. The successor of each such member shall serve for a term of three
years and until his successor is duly appointed and qualified, except that any person appointed to
fill a vacancy shall serve only for the unexpired term. Any member of the board shall be eligible for
reappointment. .

The board shall by majority vote of its members, appoint an executive director who shall serve
at such rate of compensation as the board directs for a term of three years unless removed for cause
by a vote of four members of the board.

The executive director shall have the power to hire such staff, subject to the approval of the
board, as is needed to fulfill the powers and duties of the board. The executive director shall have
such other powets and duties as the board may delegate to him.

* The provisions of chapter thirty-one of the General Laws shall not apply to the executive direc-
tor or any employee of the board. _

The board shall review and approve program plans, annual reports, and the implementation
and operation of programs as described in this chapter. The board shall, subject to appropriation,
and from the funds made available from the Victim and Witness Assistance Fund, as established in
section nine of this chapter or from funds made available from any other public or private source,
provide funding for the preparation, submission and approval of plans required under section six
and for the operation of approved comprehensive victim and witness assistance programs pursuant
to section five, as the board deems appropriate. Administrative costs related to the operation of the
board including compensation for the executive director and staff shall be paid from the Victim and
Witness Assistance Fund.

_The board shall promulgate rules for the preparation, review, approval, and the implementa-
tion of program plans and annual reports, and for the administration and operation of programs ap-
?roved under this section. Said rules shall include criteria to guide district attorneys in determining,

or purposes of this chapter, whether a particular crime has a victim and who is the victim of such crime.

In addition to the foregoing, the board shall:

(2) have printed and shall make available to social service agencies, medical facilities, and law

enforcement agencies, cards, posters, brochures or other materials explaining the victim and witness
rights and services established under this chapter and the victim compensation program as provided
under chapter two hundred and fifty-eight A of the General Laws;

(b) assist hospitals, clinics and other medical facilities, whether public or private, in disseminating
information giving notice of the rights established under this chapter and the availability of compen-
sation to victims of crime pursuant to chapter two hundred and fifty-eight A of the General Laws.
This assistance may include providing informational materials including posters suitable to be displayed
in emergency and waiting rooms;

(c) assist law enforcement agencies in familiarizing all of its [sic] officers and employees with
the crime victims’ rights as provided under this chapter, as well as victim compensation available
under chapter two hundred and fifty-eight A of the General Laws. This assistance may include sup-
plying informational literature on this subject to be utilized as part of the training curriculum for all
trainee officers; and

(d) assist all iocal law enforcement agencies in establishing procedures whereby expedient
notification is given to victims and witnesses, as defined under this chapter, of the rights provided
under this chapter, as well as the compensation services provided under chapter two hundred and
fifty-eight A of the General Laws, In municipalities which do not have a local law enforcement agen-
cy, the board shall establish procedures whereby it, in cooperation with the state police, shall give
notice to victims of crimes as provided in this section.

Section 5. Each districl attorney shall create and maintain, to the extent reasonably possible
and subject to the available resources, a program to afford victims and witnesses of crimes the rights
and services described in this chapter. Those services shall include but not be limited to the following;:

(a) court appearance notification services, including cancellations of appearances;

(b) informational services relative to the availability and collection of witness fees, victim com-
pensation and restitution;

(c) escort and other transportation services related to the investigation or prosecution of the
case, if necessary;

(d) case process notification services;

(e) employer intercession services;



(f) expedited return of property services;

(g) protection services;

(h) family support services including child and other dependent care services;

(i) waiting facilities; and

(i) social service referrals.

Section 6. Each district attorney shall submit to the board a program plan for [the judicial district]
within the district attorney’s jurisdiction not later than six months after the effective date of this chapter
and annually thereafter during the month of August. The program plan shall include but not be limited
to: a description of the services to be provided to victims and witnesses in each judicial district within
the district attorney’s jurisdiction; the personnel or agencies responsible for providing individual ser-
vices and related administrative programs; proposed staffing for the program; proposed education,
training and experience requirements for program staff and, where appropriate, the staff of agencies
providing individual services and related administrative services; and a proposed budget for imple-
menting the program. The district attorney shall include in the annual program plan a detailed report
on the operation of the program during the preceding year.

Section 7. The district attorney, local law enforcement agencies, local social services agencies,
and court shall cooperate to afford victims and witnesses of crimes, the rights and services described
in this chapter.

Section 8. The court shall impose an assessment of twenty-five dollars against any person who
has attained the age of seventeen years and who is convicted of a felony or against whom a finding
of sufficient facts for a conviction is made on a complaint charging a felony. The court shall impose
an assessment of fifteen dollars against any person who has attained the age of seventeen and who
is-convicted of a misdemeanor or against whom a finding of sufficient facts for a conviction is made
on a complaint charging a misdemeanor. The court shall impose an assessment of fifteen dollars against
any person who has attained the age of fourteen years and who is adjudicated a delinquent child
or against whom a finding of sufficient facts for a finding of delinquency is made. When multiple
offenses from a single incident are charged, the total assessment shall not exceed twenty-five dollars,
provided however, that the total assessment against a person who has not attained seventeen years
shall not exceed fifteen dollars. Where, in the discretion of the court, any assessment imposed pur-
suant to this section would cause the person against whom the assessment is imposed severe finan-
cial hardship, the court may reduce or waive said assessment.

All assessments made under the preceding paragraph shall be collected by the court and shall
be transmitted monthly to the treasurer. The assessment from any conviction or adjudication of delin-
quency which is subsequently overturned on appeal shall be refunded by the court to the person
whose conviction or adjudication of delinquency is overturned. Said court shall deduct such funds
from the assessments transmitted to the treasurer. Assessments pursuant to this section shall be in
addition to any other fines or restitution imposed in any disposition.

Section 9. There is hereby created the Victim and Witness Assistance Fund to be established
on the books of the commonwealth in the state treasury. Any assessment imposed pursuant to sec-
tion eight shall be made available, subject to appropriation, to the board which shall determine the
amounts to be disbursed to the public programs described in section five and approved by the board
which provides comprehensive services to victims and witnesses of all types of crimes and do not
restrict services to victims and witnesses of a particular crime,

Section 10. Nothing in this chapter shall be construed as creating a cause of action on behalf
of any person against any public employee, public agency, the commonwealth or any agency respon-
sible for the enforcement of rights and provisions of services set forth in this chapter.

SECTION 2. Chapter 279 of the General Laws is hereby further amended by inserting after
section four the following new section:—

Section 4A. (a) the provisions of this section shall govern the disposition for any violation of
the provisions of paragraph (b) of section twenty-four G of chapter ninety of the General Laws and
for any felony, excluding any crime for which a sentence of death may be imposed, in any case which
involves an identified victim whose whereabouts are known.

(b) Before disposition in any case governed by this section, the district attorney shall give the
victim an actual notice of the time and place of sentencing and of the victim’s right to make a state-
ment to the court, orally or in writing at the victim'’s option, as to the impact of the crime and as to
a recommended sentence. Before disposition, the court shall allow any victim who elects to make
such an oral statement the opportunity to do so in the presence of the defendant. Before disposition,
the district attorney shall file any such written statement with the court and shall make it available
to the defendant.

If the victim is unable to make an oral or written statement because of his mental, emotional,
or physical incapacity or his age, his attorney or a designated family member shall be provided the
notice and the opportunity to make a statement prescribed in this paragraph.

(c) Before disposition in any case governed by this section, the office of the district attorne
shall cause to be prepared a written statement as to the impact of the crime on the victim, which sh
be filed with the court as part of the pre-sentence report and made available to the defendant. The
statement shall include the following: (1) the name of the victim; (2) documentation of any net finan-
cial loss sufferrd by the victim or'a family member as a result of the crime; (3) in cases where the
crime has had an impact on the victim’s personal welfare or family relationship or has had a
psychological impact on the victim or his family, a statement of such impact.
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(d) The court shall, in the manner prescribed by rule of court, allow the defendant to have the
opportunity to rebut the victim’s oral or written statements and the district attorney’s written state-
ment if the court decides to rely upon such statements or parts thereof in imposing sentence.

(e) No sentence shall be invalidated because of failure to comply with the provisions of this
section. This section shall not be construed to create any cause of action or any right to appeal on
behalf of any person.

SECTION 3. If any provision or clause of this act or application thereof to any person or cir-
cumstances is held invalid, such invalidity shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or application, and to this end the provisions
of this act are declared to be severable. :

SECTION 4. A special commission, to consist of five members of the House of Representatives
to be appointed by the Speaker thereof, three members of the Senate to [be] appointed by the Presi-
dent thereof, a justice of the District Court Department of the Trial Court to be appointed by the Chief
Justice thereof, a justice of the Boston Municipal Court Department of the Trial Court to be appointed
by the Chief Justice thereof, a justice of the Superior Court Department of the Trial Court to be ap-
pointed by the Chief Justice thereof and five members to be appointed by the Governor, one of whom
shall be a District Attorney, one of whom shall be a law enforcement officer, and one of whom shall
be a person who has been a victim of a violent crime is hereby established for the purpose of making
an investigation and study of the affects of crime on the victims there. Said investigation shall include
but not be limited to the adequacy and efficiency of: the programs of services to the victims and witnesses
of crimes, as provided under this act; the programs of public information relative to victims’ and
witnesses’ rights; the programs for victim restitution and compensation and the availability and suffi-
ciency of funding mechanisms for said programs. The Chairman of the special commission shall be
elected by a majority vote of the members thereof. Said commission shall report to the General Court
the results of its investigation and study and its recommendations, if any, together with drafts of
legislation necessary to carry out its recommendations into effect by filing the same with the Clerk
of the House of Representatives on or before the last Friday in December, nineteen hundred and eighty-
four.



CRIME VICTIM’S RIGHTS ACT °
P.A.87,1985
M.C.L. 780.751 et al.

(Includes amendments)

Introduced by Rep. Van Regenmorter

AN ACT to establish the rights of victims of crime; to provide for certain
procedures; to establish certain immunities and duties: to limit convicled eriminals
from deriving profit under certain circumstances: to prohibit certain conduet, of
employers or employers' agents toward victims; and to provide for penalties and
remedies.

The Peaple of the State of Michigan enaet:
ARTICLE 1 _ .
Sec. 1. This act shall be known and may be cited as the “crime vietim's rights act.”
Sec. 2. (1) As used in this article:

(a) “Crime” means a violation of a penal law of this state for which the offender,
upon conviction, may be punished by imprisonment for more than 1 year, or an
offense expressly designated by law to be a felony.

(b) “Defendant” means a person charged with or convicted of having committed a
crime against a vietim. '

(c) “Final disposition™ means the ultimate termination of the eriminal prosecution
of a defendant including, but not limited to, dismissal, acquittal, or imposition of
sentence by the court. :

() “DPerson™ means an individual, orgawization, partnership, corporation, or
governmental entity.*

(e) “Prisoner” means a person who has been convicted and sentenced to
imprisonment for having committed a crime against a victim,

(f) “Prosecuting attorney” means the proseent ing attorney for a conntu, an assistant
prosecuting attorney for-a county, the attorney generval, the deputy attorney general, an
assistant attorney geverval, and a special proseenting attorney. *

(g) “Vietim™, except for purposes of section 16,'means any of the following:

(7} An individual who suffers direct or threatened physical, financial, or emotional
harm as a result of the commission of a crime, except as provided in subparagraph
(1), (i), or (in).

(77) The following relations of a deceased victim if the relation is not the defendant:

(A) The spouse. ‘

(B) A child 15 years of age or older* if subparagraph (A) does not apply.

(C) A parent if subparagraphs (A) and (B) do not apply.

(D) A sibling if subparagraphs (A) to (C) do not apply.

(F) A grandparent if subparagraphs (A) to (D) do not apply.

*Nalicized langnage applics to erinmes committed after 5,.01788,
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(i71) A parent, guardian, or custodian of a victim who is less than 18 years of age if
the parent, guardian, or enstodian so chooses.*

(1) A parent, guardian, or enstodian of a vietin who 1s so mentally ineapacitated
that he or she cannot meaningfully understand or participate in the legal process.*

(2) If a vietim as defined in subsection (1)(g)(7) is physically unable to exercise the
privileges and rights under this article, the viet’m may designate his or her sponse or
a child 15 years of age or older, parent, sibling, or grandparent of the vietim to act in
place of the vietim during the duration of the physical disability. During the physical
disability, notices to be provided under this article to the vietim shall continue to he
sent only to the vietim.,

See. 3. Within 24 hours after the initial contact between the vietim of a reported
crime :~md the law enforcement agency having the responsibility for investigating
that erime, that agencey shall give to the vietim the following information:

() The availability of emergeney and medical services. if applicable.

(h) The availability of vietim's compensation benefits and the address of the erime
vietims compensation board.

(¢) The address and phone number of the prosecuting atlorney whom the victim
should contact to obtain information about vietim's rights,

(d) The following statement;

“If within 6 months, you are not notified of an arrest in your case, you may call {the
law enforcement agency’s telephone number] for the status of the case.”

Sec. 4. (1) The'law enforcement agency having responsibility for investigating a
reported erime shall promptly return to the vietim property belonging to that vietim
which is taken in the course of the investigation, except as provided in subsections (2)
to (4).

(2) The agency shall not return property which is contraband. _

(3) The ageney shall not return property if the ownership of the property is
digsputed until the dispute is resolved.

(1) The ageney shall retain as evidence any weapon used in the.commission of the
crime and any other evidence if the prosecuting attorney certifies that there is a need
to retain that evidence in licu of a photograph or other means of memorializing its
possession by the agency.

See. 5. (1) Not later than 21 hours after the arraignment of the defendant for a
crime, the law enforcement agency having responsibility for investigating the crime
shall give to the vietim notice of the availability of pretvial velease for the defendant,*
the phmw number of the sheriff, and notice that the victim may contact the qhm iff to
determine whether the defendant has been released from custody.

(2) Based upon the victim's affidavit asserting acts or threats of physical violence
or intimidation by the defendant or at the defendant's direction against the vietim or
the vietim's immediate family, the prosecuting attorney may move that the hond or
personz! recognizance of a defendant be revoked.

Sec. 6. (1) Not later than 7 days after the arraignment of the defendant for a
crime, but not less than 24 hours before a preliminary examination, the prosecuting

*ttalicized language applios to erimes committed after 5/41/88,
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attorney shall give to each victim a written notice in plain English of each of the
following:

(a) A brief statement of the procedural steps in the processing of a eriminal case.
(b) The rights and procedures under this article.

(¢) Details and eligibility requirements under Aet No. 2283 of the Public Acts of
1976, being sections 18.351 to 18.368 of the Michigan Compiled Laws.

{d) Suggested procedures if the vietim is subjected to threats or intimidation.
(e) The person to contact for further information.

(2) If requested by the vietim, the prosecuting attorney shall give to the vietim
notice of any scheduled court proceedings and notice of any changes in that schedule.

(3) The prosecuting attorney shall offer the vietim the opportunity to consult with
the prosecuting attorney to obtain the views of the vietim about the disposition of a
cerime, including the victim's views about dismissal, plea or sentence negotiations,
and vretrial diversion programs.

(4) A victim who receives a notice under subsection (1) and who chooses to receive
any other notice or notices under this article shail keep the following persons
informed of the vietim’s ecurrent address and phone number:

(a) The prosecuting attorney, until final disposition or completion of the appellate
process, whichever necurs later.*

(b) The department of corrections or the sheriff as directed by the prosecuting
attorney if the defendant is imprisoned.

Sec. 7. The court shall provide a waiting area for the victim separate from the
defendant, defendant’s relatives, and defense witnesses if such an area is available
and the use of the area is practical. If a separate waiting arca is not available or
practical. the court shall provide other safeguards to minimize the victim's contact
with defendant, defendant’s relatives, and defense witnesses during court
proceedings. '

Sec. 8. (1) Based upon the vietim's reasonable apprehension of acts or threats of
physical violence or intimidation by the defendant or at defendant’s direction against
the vietim or the vietim’s immediate family, the prosecutor may move that the victim
or any other witness not be compelled to testify at pretrial proceedings or at trial for
purposes of identifying the victim as to the victim's address, place of employment, or
other personal identificition without the vielim's consent. A hearing on the motion
shall be in camera.

(2) The address of the victim shall not be in the court file or ordinary court
documents unless contained in a transeript of the trial or it is used to identify the
place of the crime. The phone number of the victim shall not be in the court file or
ordinary court documents except as contained in a transcript of the trial.

Sec. 9. (1) As provided in subsection (2), a speedy trial may be scheduled for any
case in which the victim is averred by the prosecuting attorney .to be either of the
following:

(a) A vietim of child abuse, including sexual abuse or any other assaullive crime.

*ltalicized language applics o erimes committed after 5731788,
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(b) A victim of eriminal sexual conduct in the {irst, second, or third degree or of an
assault with intent to commit criminal sexual conduct involving penetratlon or to
commit criminal sexual conduct in the second degree.

(2) The chief judge, upon motion of the pr osocutmg atlorney for a speedy trial for a
case deseribed in subseetion (1), shall set a hearing date within 10 days of the date of
the motion. Notice shall be made pursuant to the Michigan court rules. If the motion
is granted, the trial shall not be scheduled earlier than 20 days from the date of the
hearing.

Sec. 10. Upon request of the victim, the prosecuting attorney shall confer with the
victim prior to the selection of the jury and prior to the trial of the defendant.

Sec. 11. The vietim has the right to be present throughout the entire trial of the
defendant, unless the vicetim is going to be called as a witness. If the vietim is going to
be called as a witness, the court may, for good cause shown, order the victim to be
sequestered until the vietim first testifies.

Sec. 12. An employer or the employer's agent, who threatens to discharge or
discipline or who discharges, disciplines. or causes to be discharged from
cr nloyment or to be disciplined a vietim becaunse that vietim is subpoenaed or
requested by the prosecuting attorney to attend court for the purpose of giving
testimony, is guilty of & misdemeanor, and may be punished for contempt of court,

Sec. 13, (1) The prosecuting attorney, upon and in accordance with the request of
the victim, shall give to the vietim notice of the following:

(a) The defendant's conviction.
(b) The crimes for which the defendant was convicted.

(¢) The victim’s right Lo make a written or oral impdct statement for use in the
preparation of a presentence investigation report concerning the defendant.

{d) The address and telephone number of the probation office which is to prepare
the presentence investigation report.

(e) That a presentence investigation report and any statement of the vietim
included in the report will be made available to the defendant unless exempted from
disclosure by the court.

(f) The victim's right to make an impact statement at sentencing.
(g) The time and place of Lthe sentencing proceeding.

(2) The notice given by the prosecuting attorney to the victim must be given by
any means reasonably calculated to give prompt actual notice.

(3) A notice given under subsection (1) shall inform the vietim that his or her
impact statement may include but shall not be limited to the following:

(a) An explanation of the nature and extent of any physical, psychological, or
emotional harm or trauma suffered by the vietim.

(b) An explanation of the extent of any economic loss or property dam.a.ge suffered
by the vietim.

(¢) An opinion of the need for and extent of restitution and whether the victim has
applied for or received compensation for loss or damage.

(d) The victim's recommendation for an appropriate sentence.
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Sec. 14. The victim has the right to submit or make a written or oral impact
statement Lo the probation officer for use by that officer in preparing a presentence
investigation report concerning the defendant pursuant to section 14 of chapter X1 of
the code of eriminal procedure, Act No. 175 of the Public Acts of 1927, being section
771.14 of the Michigan Compiled Laws. A vietim’s written statement shall, upon the
victim's request, be included in the presentence investigation report.

Sec. 15. The victim shall have the right to appear and make an oral impact
statement at the sentencing of the defendant.

Sec. 16. (1) For purposes of this section only, “victim” means an individual who
suffers direct or threatened physical, financial, or emotional harm as a result of the
commission of a crime; and for purposes of subsections (2), (3), (4), (7). (9). (10), (11),
and (15), “victim” includes a sole proprietorship, partnership, or corporation.

(2) The court, when sentencing a defendant convicted of a crime, may order, in
addition to or in lieu of any other penalty authorized by law or in addition to any other
penalty required by law, that the defendant make restitution to any vicetim of the
defendant’s course of conduct which gives rise to the conviction, or to the vietim's
estate.

(3) If the court does not order restitution, or orders only partial restitution under
this section, the court shall state on the record the reasons for that action.

(4) If a erime results in damage to or loss or destruction of property of a victim of
the offense. the order of restitution may require that the defendant do either of the
following:

(a) Return the property to the owner of the property or to a person designated by
the owner.

(b) If return of the property under subdivision (a) is impossible, impractical, or
inadequate, pay an amount equal to the greater of subparagraphs (i) or (i7), less the
value. determined as of the date the property is returned. of that property or any part
of the property that is returned:

(i) The value of the property on the date of the damage, loss, or destruction.

(77) The value of the property on the date of sentencing.

(5) If a erime results in physical or psychological injury to a victim, the order of
restitution may require that the defendant do 1 or more of the following, as
applicable:

(a) Pay an amount equal to the cost of actual medical and related professional
services and devices relating to physical and psychological care.

(b) Pay an amount equal to the cost of actual physical and occupational therapy
and rehabilitation.

(c) Reimburse the vietim or the victim's estate for after-tax income loss suffered
by the victim as a result of the offense.

(d) Pay an amount equal to the cost of psychological and medical treatment for
members of the victim's family which has been incurred as a result of the offense.

(6) If a crime resulting in bodily injury also resuits in the death of a vietim, the
order of restitution niay require that the defendant pay an amount equal to the cost of
actual funeral and related services.
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(7) Instead of restitution under subsections (4) to (6), if the victim or victim’s estate
consents, the order of restitution may vequire that the defendant make restitution in
services in lieu of money, or make restitution to a person designated by the vietim or
victim's estate if that person provided services to the vietim as a result of the erime.

(8) If te court ovders restitution under this section, the court shall, if the victim is
deceased, order that the restitution be made to the vietim’s estate.

(9) Any order of restitution shall be as fair as possible to the vietim or victim's
estate without unduly complicating or prolonging the sentencing process.

(10) The court shall not order restitution with respect to a loss for which the vietim
or victim's estate has received or is Lo receive compensation, including insurance,
oxeept that the court may, in the interest of justice, order restitution to the erime
vietims compensation board or to any ‘ndividuals, organizations, partnerships,
corporations, or gorerimental entities* that have compensated the vietim or vietim's
estate for such a loss to the extent of the compensation paid. An order of restitution
shall require that all restitution to a vietim or vietim's estate under the order be made
before any restitution to any other person under that order is made. '

(1) Any amount paid Lo a vietim or victim's estate under an order of restitution
shall be set off against any amount later recovered as compensatory damages by the
victim or the vietim's estate in any federal or state civil proceeding and shall reduce
the amount payable Lo a victim or a vietim's estate by an award from the crime
victims compensation board made after an order of restitution under this section.

(12) If not otherwise provided by the court under this subsection, restitution shall
be made inunediately. However, the court may require that the defendant make
restitution under this section within a specified period or in specified installments.
T'he end of the period or the last installment shall not be later than the following:

(a) The end of the period of probation, if probation is ordered.

(b) Two years after the end of imprisonment or discharge from parole, whichever
occurs later, if the court does not order probation.

(¢) Three years after the date of sentencing in any other case.

(13) If the defendant is placed on probation or paroled, any restitution ordered
under thig section shall be a condition of that probation or parole, The court may
revoke probation and the parole hoard may revoke parole if the defendant fails to
comply with the order and if the defendant has not made a good faith effort to comply
with the order. In determining whether to reveke probation or parole, the court or
parole board shall consider the defendant’'s employment status, earning ability,
financial resources, and the willfulness of the defendant’s failure to pay, and any
other special eirenmstances that may have a bearing on the defendant’s ability to
pay.

(14) A defendant who is required to pay restitution and who is not in willful
default of the payvment of the restitution, at any time, may petition the sentencing
judge or his or her successor for a cancellation of any unpaid portion of restitution, If
it appears to the satisfaction of the ecourt that payment of the amount due will impose
a manifest hardship on the defendant or his or her immediate family, the court may
cancel all or part of the amount due in restitution or modify the method of payment.

(15) An order of rvestitution may be enforced by the prosecuting attorney or a
vietim or vietim's estate named in the order to receive the restitution in the same

manner as a judgment in a civil action.

*tilivized langnage applics (o erimes connnitted after 5101188,
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(16) Notwithstanding any ather provision of this section, a defendant shall not be
imprisoned, jailed, or incarcerated for a violation of parole or probation, or
otherwise, for failure to pay restitution as ordered under this section unless the court

determines that the defendant has the resources to pay the ordered restitution and

has not made a good faith effort to do so.

Sec. 17. (1) The court, in determining whether to order restitution under section
16 and the amount of that restitution, shall consider the amount of the loss sustained
by any vielim as a result of the offense, the financial resources and earning ability of
the defendant, the financial needs of the defendant and the defendant’s dependents,
and such other factors as the court considers appropriate.

(2) The court may order the probation officer to obtain information pertaining to
the factors set forth in subsection (1). The probatien officer shall include the
information collected in the presentence investigation report or in a separate report,
as the court directs.

(3) The court shall disclose to both the defendant and the prosecuting attorney all

portions of the presentence or other report pertaining to the matters described in
subsection (1),

{1 Any dispute as to the proper amount or type of restitution shall be resolved by
the court by a preponderance of the evidence. The burden of demonstrating the
carning ability of the defendant and the amount of the loss sustained by a victim as a
result of the offense shall be on the prosecuting attorney. The burden of
demonstrating the financial resources of the defendant and the financial needs of the
defendant and the defendant’s dependents shall be on the defendant. The burden of
demonstrating such other matters as the court deems appropriate shall be upon the
party designated by the court as justice requires,

Sec. 18. (1) A person convicted of a erime shall not derive any profit from the sale
of his or her recollections, thoughts, and feelings with regard to the offense
committed by that person until the victim receives any restitution or compensation
grdered for him or her against the defendant and expenses of incarceration are
recovered as provided in subsection (3) and until the eserow account. ereated under
subsection (2) is terminated under subsection (4).

(2) Upon the conviction of a defendant for a erime involving.a vietim, and after
notice to any inferesied party, an attorney for the county in which the convietion
oceurred or the attorney general may petition the court in which the eonvietion
occurred to order that defendant forfeit all or any part of proceeds received or to be
received by the defendant. or the defendant’s representatives or assignees, from
contracts relating to the depiction of the crime or the defendant’s recollections,
thoughts, or feelings about the crime, in books, magazines, media entertainment, or
live entertainment. The proceeds shall be held in eserow for a period of not more than
5 years.

(3) During the existence of the escrow account, proceeds in the account shall he
distributed in the following priority for the following purposes: ‘

(a) To satisfy an order of restitution entered under sections 16 and 17.

(b) To satisfy any civil judgment in favor of the victim against that defendant.

{¢) To satisfy any reimbursement ordered under the prisoner reimbursement to
the county act, Act No. 118 of the Public Acts of 1984, being sections 801.81 to 801.93
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of the Michigan Compiled Laws, or ordered under the state correctional facility
reimbursement act, Act No. 253 of the Public Acts of 1935, being sections 800.401 to
K00,406 of the Michigan Compiled Laws.

(4) Fifty percent of the balance remaining in the eserow aceount. at the end of the
escrow period shall be payable to the defendant and the remaining 50% of the balance
shall be payvable to the state general fund for use of the erime vietims compensation
board to pay compensation ¢laims.

See. 18a. (1) Upon the request of the victim, the prosecuting attorney shall notify the
metim. of the following:

(a) That the defendant has filod an appeal of his or hey convietion,

(h) A brief explanation tn plain English of the appeal process, ineluding the possible
dispositions.

(¢) Whether the defendant has been released on bail oy other vecognizanee pending
the disposition of the appenl.

(d) The time and place of anu appellate conrt proceedings and any ehanges v the
time or place of those proceedings.

(¢) The vesult of the appeal.

(2) In the cvent the defendant’s convietion is reversed and the case is veturned to the
trial court for further proceedings, the vietim shall heave the same vights previonsly
requested during the provecdings whieh led o the appeal *

See. 19. (1) Upon the written request of a vietim of a erime, the sheriff or the
department of corrections shall mail to the vietim the following, as applicable, about
a prisoner who has been sentenced to imprisonment under the jurisdiction of the
sheriff or the department for commission of that crime:

(2) Within 30 days after the request, notice of the sheriff's caleulation of the
earliest release date of the prisoner, or the department’s caleulation of the earliest
parole eligibility date of the prisoner, with all potential good time or diseiplinary
credits considered if the sentence of iimprisonment exceeds 90 dayvs. The vietim may
request 1-time only notice of the ealeulation deseribed in this subdivision.

thy Notice of the trangfer or pending transfor of the prisoner to a minimum
security facility and the address of that facility.

(¢) Notice of the release or pending release of the prisoner in a community
residential program, under extended furlough, or any other transfer of a prisoner to
community status.

(d) Notice of any redue Lum in the minimum sentenee resulting under the prison
overcrowding emergeney powers act, Act No. 519 of the Public Acts of 1980, l)emg
sections 800,71 to R00.79 of the Michigan Compiled Laws.

(e) Notice of the escape of the person accused, convicted, or imprisoned for
committing a erime against the victim, as provided in section 20,

{f) Notice of the vietim's right to address or submit a written statement for
consideration by a parole board member or a member of any other panel having
authority over the prisoner's release on parole, as provided in section 21,

*tlicized language applios to.erimes committed after 5721784,
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(g) Notice of the decision of the parole board. or any other panel having authority
over the prisoner's release on parole, after a parole review, as provided in section
21(3).

(h) Notice of the release of a prisoner 90 days hefore the date of the prisoner’s
discharge from prison where practical, unless the notice has been otherwise provided
under this article.

(i) Notice of a public hearing pursuant to section 44 of Act No. 232 of the 'ublic
Acts of 1953, being section 791.244 of the Michigan Compiled Laws, regarding a
reprieve, commutation, or pardon of the prisoner's sentence by the governor.

(7} Notice that a. reprieve, commutation, or pardon has been granted.*

(2) A victimn’s address and telephone number maintained by a sheriff or the
department of corrections pursuant to a request for notice under subsection (1) shall
be exempt from discelosure under the freedom of information act, Act No. 442 of the
Publie Acts of 1976 heing seelinns 15.231 to 15.246 of the Michigan Compiled Laws.

Sec. 20. (1) As provided in subsection (2) or (3), a vietim who requests notice of the
escape and the prosecuting attorney who is prosecuting or has prosecuted the erime
for which the person is detained or under sentence shall be given immediate notice of
the escape of the person accused. convicted, or imprisoned for committing a erime
against the vietim. The notice shall be given by any means reasonably calculated to
give prompt actual notice.

(2) 1f the escape occurs before the sentence is executed or hefore the defendant is
delivered to the department of corrections, the chief law enforcement officer of the
agency in charge of the person’s detention shall give notice of the escape to the
prosecuting attorney, who shall then give notice of the escape to a vietim who
requested notice.

(3) If the defendant is confined pursuant to a sentence. the notice shall be given by
the chief administrator of the place in which the prisoner is confined.

Sec. 21. (1) A victim shall have the right to address or submit a written statement
for consideration by a parole board member or a member of any other panel having
authority over the prisoner's release on parole.

(2) Not less than 30 days before a review of the prisoner's release, a vietim who has
requested notice under section 1G(1X) shall be given written notice by the
department of corrections informing the vietim of the pending review and of vietims'
rights under this section. The vietim, at hig or her own expense, may be represented
by counsel at the review.

(3) A victim shall receive notice of the decision of the board or panel and, if
applicable, notice of the date of the prisoner’s release on parole. Notice shall be
mailed within a reasonable time after the board or panel reaches its decision but not
later than 14 days after the board or panel has reached its decision.

Sec. 22, Upon the request of a victim, the proseenting attorney shall, within 30
days of the final disposition of the case, notify the vietim in writing of the final
disposition of the case.

*talicized langquage applies to crimea committed afler 5/31/88.
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Sec. 23. Nothing in this article shall be construed as creating a cause of action for
money damages against the state, a county, a municipality or any of their agencics, or
instrumentalities, or employees.

Sec. 24. The failure to provide a right, privilege, or notice to a victim under this

article shall not be grounds for the defendant to seek to have the conviction or

sentence set aside.

Sec. 25. (1) This article shall take effect October 9, 1985.
(2) This article shall apply only to ertmes committed on or after October 9, 1985,

ARTICLE 2

See. 31. (1) As used in this article:
(a) “Court” means the juvenile division of the probate court.

(h)“‘.!uvenile" means a child within the jurisdiction of the juvenile division of the
probate court pursuant to section 2(a} 1) of chapter XIIA of Act No. 288 of the Public
Acts of 1939, being section 712A.2 of the Michigan Compiled Laws, for an offense.

(¢) “Offense” means 1 of the following:

(7) A violation of a penal law of this state for which a juvenile offender, if convicted
as an adult, may be punished by imprisonment for more than 1 year, or an offense
expressly designated by law to be a felony.

(17) A violation of section 81, 81a, 115, 145a, 234, or 235 of the Michigan penal code,
Act No. 328 of the PPublic Aets of 1931, being sections 750.81, 750.81a, 750.115,
750.145a, 750.234, and 750.235 of the Michigan Compiled Laws.

(177) A violation of section 617a, or if the violation involves an accident resulting in
injury to another's person, section 625 or 625h of the Michigan vehicle code, Act No.
300 of the Public Acts of 1949, heing sections 2676174, 257.625, and 257.625b of the
Michigan Compiled Laws. »

(i) A violation of a local ordinance substantially corresponding to a violalion
enumerated in subparagraphs (7) to (i/17).

(d) “Person” means an individual, organization, partnership, corporation, or
governmental entily.

(e) “Prosecuting atlorney” means the prosecuting attorney for a county. an
assistant prosecuting attorney for a county, the attorney general, the deputy attorney
general, an assistant. altorney general, a special prosecuting attorney, and in
connection with the prosecution of an ordinance violation, an attorney for the political
subdivision that enacted the ordinance upon which the violation is based.

(f) “Victim”, except for the purposes of section 44, means any of the following:

(1) A person who suffers direct or threatened physical, financial, or emotional
harm as a result of the commission of an offense, except as provided in subparagraph
(i), (i), or (). '

(17) The following relations of a deceased victim if the relation is not the juvenile
offender:

(A) The spouse.

(B) A child 15 years of age or older if subparagraph (A) does not apply.

1
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(C) A parent if subparagraphs (A) and (B) do not apply.
(D) A sibling if subparagraphs (A) to (C) do not apply.
() A grandparent if subparagraphs (A) to (ID) do not apply.

(777) A parent, guardian, or custodian of a victim who is less than 18 years of age if
the parent, guardian, or custodian so chooses.

(7r) A parent, guardian, or custodian of a victim who is so mentally incapacitated
that he or she cannot meaningfully understand or participate in the legal process.

(2) If a victim as defined in subsection (1)Xf}(i) is physically unable to exercise the
privileges and rights under this article, the victim may designate his or her spouse or
a child 15 years of age or older, parent, sibling, or grandparent of the victim to act in
place of the victim ‘luring the duration of the physical disability. During the physical
disability, notices to be provided under this article to the victim shall continue to be
sent only to the victim.

Sec. 32. Within 24 hours after the initial contact between the victim of a reported
offense and the law enforcement agency having the responsibility for investigating
that offense, that agency shall give to the victim the following information:

(a) The availability of emergency and medical services, if applicable.

(b) The availability of victim's compensation benefits and the address of the crime
victims compensation board.

(¢) The address and phone number of the prosecuting attorney whom the victim
should contact to obtain information about victim's righis.

(d) The following statement: “If within 6 months you are not notified of an arrest
in your case, you may call [the law enforcement ageney’s telephone number| for the
status of the case.”

Sec. 33. (1) The law enforcement agency having responsibility for investigating a
reported offense shall promptly return to the victim property belonging to that
victim that is taken in the course of the investigation, except as provided in
subsections (2) to (4).

(2) The agency shall not return property that is contraband.

(3) The agency shall not return property if the ownership of the property is
disputed until the dispute is resolved.

(4) The agency shall retain as evidence any weapon used in the commission of the
offense and any other evidence if the proseculing attorney certifies that there is a
need to retain that evidence in lieu of a photograph or other means of memorializing
its possession by the agency.

Sec. 34. The investigating agency that files a complaint or submits a petition
seeking to invoke the court’s jurisdiction for a juvenile offense shall file with the
complaint or petition a separate statement listing any known victims of the juvenile
offense and their addresses and phone numbers. This separate statement shall not be
a matter of public record.

Sec. 35. (1) If the juvenile has been placed in a detention facility, not later than 24
hours after the preliminary hearing of that juvenile for a juvenile offense, the court
shall give to the victim the phone number of the detention facility and notice that the
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victim may centact the detention facility to determine whether the juvenile has been
released from custody. :

(2) Based upon the victim’s affidavit asserting acts or threats of physical violence
or intimidation by the juvenile or at the juvenile's direction against the victim or the
victim's immediate family, the prosecuting attorney may move that the juvenile be
placed in detention.

Sec. 36. (1) Within 72 hours after the investigating agency files a complaint or
submits a petition sceking to invoke the court’s jurisdiction for a juvenile offense, the
court shall give to each vietim a written notice in plain English of each of the
following:

(a) A brief statement of the procedural steps in the processing of a juvenile offense
-ase, including the fact that a juvenile may be waived to the court of general criminal
jurisdiction.
(b) The rights and procedures under this article.

(¢) Details and cligibility requirements under Act No. 223 of the Public Acts of
1976, being sections 18.351 to 18.368 of the Michigan Compiled Laws.

(d) Suggested procedures if the vietim is subjected to threats or intimidation,
(e) The person to contact for further information.

(2) If requested by the victim, the court shall give to the vietim notice of any
scheduled court proceedings and notice of any changes in that schedule.

(3) If the prosecuting attorney makes an appearance in the case, the prosecuting
attorney shall offer the vietim the opportunity to consult with the prosecuting
attorney to obtain the victim's views about the disposition of a juvenile offense,
including the victim’s views about dismissal, waiver, and disposition negotiations.

(1) The vietim who receives a notice under subsection (1) and who chooses to
receive any other nolice or notices under this article shall keep the following persons
informed of the vietim's current address and phone number:

(a) The court. '

(b) IT the juveniie is made a ward of the state, the department of social services.

Sec. 37. The court shall provide a waiting area for the victim separate from the
juvenile, the juvenile's relatives, and the juvenile’s witnesses if such an area is
available and the use of the area is practical. If a separate waiting area is not
available or practical, the court shall provide other safeguards to minimize the
vietim's contact with the juvenile, the juvenile's relatives, and the juvenile's witnesses
during court proceedings.

Sec. 38. Based upon the victim's reasonable apprehension of acts or threats of
physical violence or intimidation by the juvenile or at the juvenile's direction against
the victim or the victim’s immediate family, the prosecuting attorney may move or,
in the absence of a prosecuting attorney, the victim may request that the victim or
any other witness not be compelled to testify at any court hearing for purposes of
identifying the vietim as to the vietim's address, place of employment, or other
personal identification without the victim'’s consent. A hearing on the motion shall be
in camera.

Sec. 39. The victim has the right to be present throughout the entire contested
adjudicative hearing or waiver hearing of the juvenile, unless the vietim is going to
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be called as a witness. If the victim is going to be called as 2 witness, the court, for

good cause shown, may order the victim to be sequestered until the victim first
testifies,

Sec. 40. An employer or the employer’s agent, who threatens to discharge or
discipline or who discharges, disciplines, or causes to be discharged from
employment or to be disciplined a vietim because that victim is subpoenacd or
requested by the prosecuting attorney to attend court for the purpose of giving
testimony, is guilty of a misdemeanor, and may be punished for contempt of court,

Sec. 41. (1) The court, upon and in accordance with the request of the victim, shall
give to the victim notice of l‘)oth of the following:

(a) The offenses for which the juvenile was adjudicated.

(b) The victim's right to make a written or oral impact statement at a disposition
hearing.

(c) The time and place of the disposition proceeding.

(2) If there is to be a report prepared for the purpose of disposition concerning the
juvenile, the person preparing the report shall give notice to the vietim of all of the
following:

(a) The victim’s right to make a writlen or oral impact statement for use in the
preparation of the report.

(b) The address and telephone number of the person who is to prepare the report.

(¢) That the report and any statement of the victim included in the report will be
made available to the juvenile unless exempted from disclosure by the court.

{3) A notice given under subsections (1) and (2) shall inform the victim that his or
her impact stalement may include, but shall not be limited te, the following:

(2) An explanation of the nature and extent of any physical, psychological, or
emotional harm or trauma suffered by the vietim.

(b) An explanalion of the extent of any economie loss or property damage suffered
by the vietim,

(¢) An opinion of the need for, and extent of, restitution and whether the victim
has applied for or received compensation for loss or damage.

{d) The victim’s recommendation for an appropriate disposition.

See. 42. If there is to be a report prepared for the purpose of disposition
concerning the juvenile, the vietim shall be permitted to submit a written or oral
impact statement to the person preparing the report for use by that person in the
preparation of the report. Upon the victim's request, a victim's written statement
shall be included in the report.

Sec. 43. (1) The victim shall have the right to appear and make an oral impact
statement at the disposition of the juvenile.

(2) Upon request, the victim shall be notified by the court of the disposition of the
juvenile's offense not more than 14 days after the disposition is made.

Sec. 44. (1) For purposes of this section only, “victim” means an individual who
suffers direct or threatened physical, financial, or emotional harm as a result of the
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commission of an offense; and for purposes of subsections (2), (4), (7), (9), (10), (ll),ﬂ
and (15), “victim” includes a sole proprietorship, partnership, or carporation.

(2) The court, at the dispositional hearing for a juvenile offense, may order, in
addition to or in licu of any other disposition authorized by law, that the juvenile
make restitution to any vicetim or vietim's estate of the juvenile’s course of conduct
which gives rise to the disposition.

(3) If the court does not order restitution, or orders only partial restitution under
this section, the court shall state on the record the reasons for that action.

(4) If a juvenile offense results in damage to or loss or destruction of property of a
victim of the offense, the order of restitution may require that the juvenile do either
of the following:

(a) Return the property to the owner of the property or to a person design:ited by
the owner.

(b) If return of the property under subdivision (a) is impossible, impractical, or
inadequate, pay an amount. equal to the greater of subparagraphs (7) or (i), less the
value, determined asof the date the property is returned, of that property or any part
of the property that is returned:

(7) The value of the property on the date of the damage, loss, or destruction.

(17) The value of the property on the date of disposition.

(5) If a juvenile offense results in physical or psychological injury to a victim, the
order of restitution may require that the juvenile do 1 or more of the following, as
applicable:

(4) Pay an amount equal to the cost of actual medical and related professional
services and devices relating to physical and psyvchological care.

(b) Pay an amount equal to the cost of actual physical and occupational therapy
and rehabilitation.

{¢) Reimburse the vietim or the victim's estate for after-tax income loss suffered
by the victim as a resull of the offense.

() Pay an amount equal to the cost of psychological and medical treatmoent for
members of the vietim's family which has been incurred as a result of the offense.

(6) 1f a juvenile offense resulting in bodily injury also results in the death of a
victim, the order of restitution may require that the juvenile pay an amount equal to
the cost of actual funeral and related services.

(7) Instead of restitution under subsections (1) to (6), if the vietim or victim’s estate

consents, the order of restitution may requiire that the juvenile make restitution in

services in lieu of money, or make restitution to a person designated by the vietim or
victim's estate if that person provided services to the vietim as a result of the offense.

(8) If the court orders restitution under this section, the court shall, if the vietim is
deceased, order that the restitution be made to the vietim's estate.

(9) Any order of restitution shall be as fair as possible to the victim or victim's
estate without unduly complicating or prolonging the disposition process.

(10) The court shall not order restitution with respect to a loss for which the victim
or viclim's estate has received or is to receive compensation, including insurance,
except that the conrt may, in the interest of jusiice, order restitution to the erime
vietims compensation board or to any individuals, organizations, partnerships,
corporations, or governmental entities that have compensated the vietim or vietim'’s
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~ estate for such a loss to.the extent of the Lompematlon paid. An order of reqtltutlon

shall require that all restitution toa vietim or victim’s estate under the order be made
before any restitution to any other person under that order is made.

(11) Any amount paid to a victim or victim's estate under an order of restitution
shall be set off agrainst any wmount later recovered as compensatory damégres by the
victim or the vietim's estade in any federal or state eivit proceeding and shall reduce
the amount payable to a vietim or a vielim's estate by an award from the crime
victims compensation board made after an order of restitution under this section,

(12) If not otherwise provided by the court under this subsection, restitution shall
be made immediately. However, the court may requirve that.’vthe juvenile make
restitution under this section within a specified period or in specified installments.
The end of the period or the last installment shall not be later than the following:

(a) The end of the period of probation, if probation is ordered.

(b) If the juvenile is made a state ward, when the department of social services’
Jurisdiction over the juvenile expires.

{¢) If the JUV(‘IH‘(‘ is made a ward of the court, when the court's jur m(h(,tlon over
the juvenile expires.

(d) Three years after the date of disposition or when the wurtg JUI'NdI(,t.I(m over
the juvenile expires, whichever is later,

(13) I the juvenile is placed on probation, any restitution ordered under this
section shall be a condition of that probation. The court may revoke probation if the
Juvenile fails to comply with the order and if the juvenile has not made a good faith
effort to comply with the order. In determining whether to revoke probation, the
court shall consider the juvenile’s employment status, earning ability, financial
resources, and the willfulness of the juvenile's fatlure to pay, and any other special
circumstances that may have a bearing on the juvenile's ability to pay.

(14) A juvenile who is required to pay restitution and who-is not in willfid default
of the payment of the restitution, al any time, may petition the court for i

ancellation of any unpaid portion of restitution. I it appears to the satisfaction of the
conrt that payment of the amount due will impese @ manifest hardship on the juvenile
or his or her immediate family, the court may cancel all or part of the amount due in
restitution or modify the method of payment.

(15) An order of restitution may be enforced by the prosecuting attorney or a
victim or vietim's estate named in the order to receive the restitution in the same
manner as a judgment in a civil action.

(16) Notwithstanding any other provision of this section, a juvenile shall not be
detained for a violation of probation, or otherwise, for failure to pay restitution as
ordered under this section unless the court determines that the juvenile has the
resources to pay the ordered restitution and has not made a good faith effort to do so.

(17) IT the juvenile is unable to pay all of the restituticn ordered, after notice to the
Juvenile's custodial parent and an opportunity for the parent to be heard, the court
may order the custodial parent to pay all or part of the unpaid portion of the
restitution ordered. The amount of restitution the parent is ordered to pay under this
subsection shall not exceed $2.500.00.

(18) If the court orders the custodial parent to pay restitution under subsection
(17), the court shall take into account the financial resources of the parent and the
burden that the pavment of restitution will impose. with due regard to any other
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moral or legral financial obligations that the parent may have. If a parent is required
to pay restitution under subsection (17), the court shall provide for payment to be
made in specified instaliments and within a specified period of time.

(1M A parent wha has been ordered to pay restitution under subsection (17) may
petition the court for a modification of the amount of restitution owed or for a
swneellation of any unpaid portion of the restitution. I'he eourt shall cancel all or part
of the amount of restitution due, if it appears to the satisfaction of the court that
payment of the amount due will impose a manifest hardship on the parent.

Sec. 45, (1) The court, in determining whether to order restitution under section
44 and the amount of that restitution. shall consider the amount of the loss sustained
by any vietim as a resalt of the offense, the financial resources and earning ability of
the juvenile, the financial needs of the juvenile and the juvenile's dependents, and
sueh other factors as the eourt considers appropriate.

(2) The court may order the person preparing a report for the purpose of
disposition to obtain information pertaining to the factors set forth in subsection (1).
That person shall include the information colleeted in the disposition report or in a
separate report. as the court directs.

(3) The court shall disclose to both the juvenile and the prosecuting attorney all
portions of the disposition or other report pertaining to the matters deseribed in
subsection (1).

{4) Any dispute as to the proper amount or type of restitution shall be resolved by
the court by a preponderance of the evidence. The burden of demonstrating the
earning ability of the juvenile and the amount of the loss sustained by a victim as a
result of the offense shall be on the prosecuting attorney. The burden of
demaonstrating the financial resources of the juvenile and the financial needs of the
juvenile and the juvenile's dependents shall be on the juvenile. The burden of
demonstrating such other matters as the court considers appropriate shall be upon
the party designated by the conrt as justice requires.

Sec. 46. (1) Upon the request of the victim, the prosecuting attorney shall notify
the victim of the following:

(a) That the juvenile has filed an appeal of his or her adjudication.

(b) A brief explanation in plain English of the appeal process, including the
possible dispositions.

{c) Whether the juvenile has been released on bail or other recognizance pending
the disposition of the appeal.

(d) The time and place of any appellate court proceedings and any changes in the
time or place of those proceedings.

{e) The result of the appeal.

(2) In the event the juvenile's adjudication is reversed and the case is relurned to
the trial court for further proceedings, the vietim shali have the same rights
previously requested during the proceedings which led to the appeal,

Sec. 47. (1) A juvenile adjudicated for an offense shall not derive any profit from
the sale of his or her recollections, thoughts, and feelings with regard to the offense
committed by that juvenile until the victim receives any restitution or compensation
ordered for him or her against the juvenile and expenses of incarceration are
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recovered as provided in subsection (3) and until the escrow account created under
subsection (2) is terminated under subsection (4).

(2) Upon the disposition of a juvenile offense involving a vietim, and after notice to
any inferested party. an atlorney for the county in which the disposition ocenrred or
the attorney general may petition the court in which the disposition oceurred to order
that juvenile forfeit all or any part of procceds received or o be received by the
Jjuvenile, or the juvenile’s representatives or assignecs, from contracts relating to the
depiction of the offense or-the juvenile’s recollectinng, thoughts, or feelings about. the
offense, in books, magazines, media entertainment. or live entertainment. The
proceeds shall be held in eserow for a period of not more than 5 years.

(3) During the existence of the eserow account, proceeds in the account shall he
distributed in the following priority for the following purposes:

(2) To satisfy an ovrder of restitution entered nnder seetions 44 and 45,
{b) To satisfy any civil judgment in favor of the victim against that juvenile.
(¢) To satisfy any reimbursement ordered under seetion 18 of chapter XIIA of Act

No. 288 of the Public Acts of 1939, being scction T12A.18 of the Michigan Compiled
Laws.

(4) Fifty percent of the balance remaining in the eserow account at the end of the
escrow period shall be pavable to the juvenile and the remaining 50% of the balance
shall be payable to the state general fund for use of the erime victims compensation
hoard to pay compensation claims.

Sec. 48. (1) Upon request, the court or the department of social services shall make
a good faith effort to notify the victim before either of the following occurs:

(a) The juvenile is dismissed from court jurisdiction or discharged from the
department of social services jurisdiction.

(b) The juvenile is transferred from a secure detention or treatment facility to a
nonsecure residential treatment facility loeated in the county in which the vietim
resides. ‘

(2) If the court or department of social serviees is not suceessful in notifying the
vietim before subsection (1)Xa) or (b) occurs, the conrt or department of social services
shall notify the vietim as soon as possible after the occurrence of subsection (1)(a) or

(b).

(3) Upon the vietim's request, the department of social services or the court shall
give to the vietim notice of a juvenile's escape from a secure detention or treatment
facility. A vietim who requests notice of an escape shall be given immediate notice of
the eseape by any means reasonably ealeulated to give prompt actual notice.

Sec. 49, If requested, a vietim shall he provided with a certified copy of the order
of an adjudicative hearing for purposes of obtaining relief pursuant to section 2913 of
the revised judicature act of 1961, Act. No. 236 of the Public Acts of 1961, heing
section 600.2913 of the Michigan Compiled Laws.

Sec. 50. Nothing in this article shall he construed as creatling a cause of action for
money damages against the state, a county, ora municipality or any of their ageneies,
instrumentalities, or employees.

Sec. 61. The failure to provide a right, privilege, or notice to a victim under this
article shall not be grounds for the juvenile to seck to have any proceeding set aside.

[}
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Sec. 52. (1) This article shall take effect June 1. 1988. .
(2) This article shall apply only to offenses commitied on or after June 1, 1988,

ARTICLE!

Sec. 61. (1) As used in this article:
(a) “Serious misdemennor” means 1 of the following misdemeanors:

(7} A violation of seetion &1 of the Michigan penal code, Act. No. 328 of the Publie
Acts of 1931, being section 7H0.81 of the Michigan Compiled Laws, assault and
bhattery.

(11) A violation of section 81a of Act No. 328 of the Public Acts of 1931, being
section 750.81a of the Michigan Compiled Laws, assault; infliction of serious injury.

(117) A violation of section 115 of Act No. 328 of the Public Acts of 1931, being
section 750.115 of the Michigan Compiled Laws, breaking and entering or illegal
entry.

(/1) A violation of section 145a of Aet No. 328 of the Publiec Aets of 1931, heing

section 750.145a of the Michigan Compiled Laws, enticing a child for immoral
purposes.

(") A violation of section 234 of Act No. 328 of the Public Acts of 1931, heing
section 760.23-1 of the Michican Compiled Laws, discharge of a firearm intentionally
aimed at a person.,

(#7) A violation of section 235 of Act No. 328 of the Public Acts of 1931, being
section 750.235 of the Michigan Compiled Laws, discharge of an intentionally aimed
firearm resulting in injury.

(1) A violation of section 6172 of the Michigan vehicle code, Act No. 300 of the
Publie Acts of 19449, being section 257.617a of the Michigan Compiled Laws, leaving
the seene of a personal injury aceident.

Crart) A violation of section 625 or 625 of Act No. 300 of the Public Actsof 1949,
being sections 257.625 and 257.625Dh of the Michigan Compiled Laws, operating a
vehicele while under the influence of or impaired by aleohol or a controlled substance,
if the violation involves an aceident resulting in injury to another's person.

(1.r) A violation of a local ordinance substantially corresponding to a violation
enumerated in subparagraphs (¢) to (7).

(b) “Defendant” means a person charged with or conviceted of having committed a
serions misdemeanor against a vietim,

(¢) “Final disposition™ means the ultimate terniination of the criminal prosecution
of a defendant including, but not limited to, dismissal, acquittal, or imposition of a
sentence by the court,

(d) “Person” means an individual, organization, partnership, corporation, or
governmental entity.

(e) “Prisaner” means a person who has been convicted dnd sentenced to
imprisonment for having commitied a serious misdemeanor against a victim.

(f) “Prosecuting attorney” means the prosecuting attorney for a county, an
assistant prosecuting attorney for a county, the attorney general, the deputy attorney
general, an assistant attorney general, a special prosecuting attorney, and in
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connection with the prosecution of an ordinance violation, an attorney for the political
subdivision that enacted the ordinance upon which the violation is based.

(g) “Vietim", exceept for purposes of section 76, means any of the following:

(/) An individual who suffers direct or threatened physical, linancial, or emotional
harm as a result of the commission of a serious misdemeanor, except as provided in
subparagraph (/7), (777). or (70).

(17) The following relations of a deceased victim if the relation is not the defendant:

(A) The spouse.

(B) A child 15 years of age or older if subparagraph (A) does not apply.

(C) A parent if subparagraphs (A) and (B) do not apply.

(D) A sibling if subparagraphs (A) to (C) do not apply.

(E) A grandparent if subparagraphs (A) to (1)) do not apply.

(1i7) A parent, guardian, or enstodian of a vietim who is less than 18 years of age if
the parent, guardian, or custodian so chooses,

(1) A parent, guardian, or custodian of a victim who is so mentally incapacitated
that he or she cannot meaningfully understand or participate in the legal process.

(2) If a vietim as defined in subsection (1)(g)(7) is physically unable to exercise the
privileges and rights under this article, the vietim may designate his or her spouse or
a child 15 years of age or older, parent, sibling, or grandparent of the vietim to act in
place of the vietim during the duration of the physical disability. The vietim shall
inform the prosecuting attorney of who'is to act. in place of the victim. During the
physical disability, notices to be provided under this article to the vietim shall
continue to be sent only to the victim,

(3) An individual who is charged with a serious misdemeanor or a crime as
defined in article 1 arising out of the same transaction from which the charge against
the defendant arose is not eligible to exercise the privileges and rights established for
vietims under this article,

Sec. 62. A law enforcement officer investigating a serious misdemeanor involving
a victim shall include with the complaint, appearance ticket, or traffic citation filed
with the court a separate written statement including the name, address, and phone
number of each victim. This separate statement shall not be a matter of public
record,

Sec. 63. Within 24 hours after the initial contact between the victim of a reported
serious misdemeanor and the law enforcement ageney having the responsibility for
investigating that serious misdemeanor, that ageney shall give to the vietim the
following information:

(a) The availability of emergency and medical services, if applicable.

(b) The availability of victim's compensation benefits and the address of the crime
victims compensation board.

(¢) The address and phone number of the prosecuting attorney whom the vietim
should contact to obtain information about victim's rights.

(1) The following statement;

“If within 6 months, you are not notified of an arrest in your case, you may call {the
law enforcement agency's telephone number] for the status of the case.”
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Sec. 64. (1) The law enforcement ageney having vesponsibility for investigating a
reported serious misdemeanor shall promptly return to the victim property
belonging to that vicetim which is taken in the course of the investigation, except as
provided in subsections (2) to (4).

(2) The agency shall not return property which is contraband.

(3) The agency shall not return property if the ownership of the property is
disputed until the dispute is resolved.

(4) The agency shall retain as evidence any weapon used in the commission of the
serious misdemeanor and any other evidence if the prosccuting attorney certifies that
there is a need to retain that evidence in licu of a photograph or other means of
memorializing its possession by the agencey.

Sce. 65. (1) Not later than 72 hours after Lthe arvest of the defendant for a serious
misdemedanor, the law enforcement agency having responsibility for investigating
the serious misdemeanor shall give to the vietim notice of the availability of pretrial
release for the defendant, the phone number of the sheriff, and notice that the vietim
may contact the sheriff to determine whether the defendant has been veleased from
custody.

(2) If the vietim submits an affidavit asserting acts or threats of physical violence
or intimidation by the defendant or at the defendant’s direction against the victim or
the vietim's immediate family, the prosecuting attorney. based on the victim's
affidavit, may move that the hond or personal recognizance of a defendant be
revoked.

Sec. 66. (1) If a plea of guilty or nolo contendere is accepted by the court at the
time of the arraignment of the defendant for a serious misdemeanor, the court shall
notify the prosecuting attorney of the plea and the date of sentencing within 48 hours
after the arraignment. If no guilty or nolo contendere plea is accepted at the
arraignment and further proceedings will be scheduled. the court shall also notify
the prosecuting attorney within 48 hours after the arraignment. A notice to the
prosecuting attorney nnder this subseetion shall inelude the name, address, and
phone number of the vietim., Within 48 hours alter receiving this notice, the
prosecuting attorney shall give to each victim a written notice in plain English of
each of the following: ’

(a) A brief statement of the procedural steps in the processing of a misdemeanor
case, including pretrial conferences. '

(b) The rights and procedures under this article.

(¢) Details and eligibility requirements under Act No. 223 of the Public Aets of
1976, being sections 18.351 to 18.368 of the Michigan Compiled Laws.

(d) Suggested procedures if the victim is subjected to threats or intimidation.

(e) The person to contact for further information.

(2) If requested by the victim, the prosecuting attorney shall give to the victim
notice of any scheduled court proceedings and notice of any changes in that schedule,

(3) If the defendant has not already entered a plea of guilty or nolo contendere at
the arraignment, the prosecuting attorney shall offer the victim the onportunity to
consult with the prosecuting attorney to obtain the views of the victim about the
disposition of the serious misdemeanor, including the vietim's views about dismissal,
plea or sentence negotiations, and pretrial diversion programs.
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(4) If the case against the defendant is dismissed at any time, the prosecuting
attorney shall notify the victim of the dismissal within 48 hours,

16) A vietim who receives a notice under subseetion (1) or (2) and who chooses to
receive any other notice or notices under this article shall keep the following persons
informed of the vietim's ecurrent address and phone number:

() The prosecuting attorney, until final disposition or completion of the appellate
process, whichever occurs fater,

(L) The sheriff, if the defendant is imprisoned for more than 92 days.

Sec. 67. The court shall provide a waiting area for the vietim separate from the
defendant, defendant’s relatives, and defense witnesses if such an areiis available
and the use of the area is practical. If a separate waiting area is not available or
practical, the court shall provide other safepnards to minimize the vietints contact
with defendant, defondant’s relatives, and defenge witnesses during court
proceedings,

See. 68, Based upon the vietim's reasonable apprehension of acts or threats of
physical violence or intimidation by the defendant or at defendant’s direetion agrainst
the vietim or the vietim's immediate family, the prosecuting attorney may move that
the vietim or any other witness not be compelled {o testify at pretrial proceedings or
at trial for purposes of identifying the vietim as to the vietim's address, place of
employment. or other personal identification without the vietim's consent. A hearing
on the motion shall be in camera.

Sec. 69. An expedited trial may be scheduled for any case in which the vietim is
averred by the prosecuting attorney to be a child.

Sec. 70. Upon request of the vietim, the prosecuting attorney shall confer with the
vietim prior to the trial of the defendant.

See. 71 The vietim has the right to be present thronghout the entire trial of the
defendant, unless the vietim is going to be ealled as o witness, If the vietim is goingr to
be called as a witness, the court. may, for good cause shown, order the vietim to be
sequestered until the vietim first {estifies.

See. 72. An employver or the employer's agent, who threatens to discharge or
discipline or who discharges, disciplines, or causes to be discharged from
employment or to be diseiplined a vietim beeause that vietim is subpoenacd or
requested by the prosecuting attorney to attend court for the purpose of giving
testimony, is guilty of & misdemeanor and may be punished for contempt of court.

Sece. T3, (1) The prosecuting attorney, upon and in accordance with the request of
the vietim, shall give Lo the vietim notice of the following:

(a) The defendant’s conviction.

(b) The offenses for which the defendant was convicted.

(e) If a présentence investigation report is to be prepared, the 'vietim's right to
make a written or oral impact statement for use in the preparation of the presentence
investigation report concerning the defendant.

(1) The address and telephone number of the probation of fice which is to prepare
the presentence investigation report.
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(e) That a presentence investigation report and any statement of the vietim
included in the report will be made available to the defendant unless exempted from
disclosure by the court.

(F) The vietim's right Lo make an impact statement, al sentencing.

(&) The time and place of the senteneing proceeding.

(2) The notice given by the proseeuting attorney o the vietim must be given by
any means reasonably eadeulated to give prompt actual notice.

() A notice given under subsection (1) shall inform the vietim that his or her
impacet stotement may inelude but shall not be limited to the following:

(1) An explanation of the nadnre and extent of any physical, psyehological, or
emotional harim or brange saffered by the vietim,

(h) An explanation of the extent of any ecomomic foss or property damage suffered
by the vietim,

(¢) An opinion of the need for and extent of restitution and whether the vietim has
applied for or received compensation for loss or damage.

(d) The vietim’s reconmendation for an appropriate sentence.

Sece. T4 10 a presentence investigation report concerning the defendant is
prepared, the vietim has the right to submit or make a written or oral impact
statement to the probation officer for use by that officer in preparing the report
pursuant to section 1 of chapter XT of the code of eriminal procedure, Act No. 175 of
the Public Acts of 1927, being seetion 7701 of the Michigan Compiled Laws, A
vietim's written statement shall, upon the victim's request, be -included in the
presentence investigation report,

Sec. 6. If no presentence report is prepared, the court shall notify the prosecuting
attorney of the date and time of sentencing al leasi. 10 days prior to the sentencing.
The vieting shall have the right to submit aowritten impact statement and shall have
the right to appear and make an oral impaet statement at the sentenvings of the
defendant. The conrt <hall consider the vietim’s statement in imposing sentenee on
the defendant,

Sec. 76. (1) As used in this section:

(a)*Vietim™ means an individual who suffers actual financial loss or expense as ¢
result of the commission of & misdemeanor, and for purposes of subsections (2), (3),
(1), (6), (R), (9, and (1)), vickim includes a sole proprictorship, partnership, or
corporation,

(b) “Misdemeanor” means a violation of a law of this state, or of a local ordinance
substantially corresponding to a law of this state. that is punishable by impriconment
for not more than 1 vear or by a fine that is not a ¢ivil fine, but is not a felony,

(2) The ¢ourt, when sentencing a defendant convieted of a misdemeanor. may
order, in addition v or in lien of any other penalty anthovized by law, or in addition to
any other penalty required by law, that the defendant make restitution to any vietim
of the defendant’s course of conduct that gives rige to the convicetion or to the vielim's
estate,

(3) If the court does not order restitution, or orders only partial restitution under
this section, the court shall state on the record the reasons for that action.
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(4) If a misdemeanor resulis in damage to or loss or destruetion of property of a
vietim of the offense, the order of restitution may requive that the defendant do either
of the following:

(a) Return the property to the owner of the property or to a peison designated by
the owner.

(h) If return of the property under subdivision (1) is impossible, impractical. or
inadequate, pay an amount equal Lo the greater of subparagraphs (7) or (77), less the
alue, determined as of the date the property is returned, of that property or any part,
of the property that is returned:

(7} The value of the property on the date of the damage, loss, or destraction,

(1) The value of the property on the date of senteneing, ,

(5) If a misdemeanor results in physieal injury to a vietim, the order of restitution
may require that the defendant do 1 or more of the following, as applicable:

() Pay an amount equal to the cost of the vietim's actual medical and related
vrafessional services and deviees relating to the physical eare.

(b Pay an amount. cquad lo the cost of the victim's actual physical and
occupationa therapy and rehabilitation.

(¢) Reimburse the victim or-the vietim's estate for after-tax income loss suffered
by the vietim as a resull of the offense.

{8) Instead of restitution under subsections (4) and (H), il the vietim or vietim’s
estate consents, the order of restitution may require that the defendant make
restitution in serviees in Hewof money, or make restitidion to a person designated by
the vietim or vietim's estate if that person provided services to the vietim as a result
of the misdemeanor,

(7) If the court orders restitution under this seetion, the court shall, if the vietin is
deceased, order that the restitution be made to the vietim's estate.

(8) Any order of restitution shall be as fair as possible Lo the vietim or vietim's
estate without undnly complicating or prolonging the sentencing process.

(9) "The court shall not order restitnfion with respect 1o aloss for which the vietim
or vietim's estate has received or is Lo receive compensation, including insurance,
exeept that the court may, in the interest of justice, order vestitution to the erime
vietims compensation hoard or to any individuals, organizations, partnerships,
corporations, or governmental entities that have compensated the vietim or vietim's
estate for such a loss (o the extent of the compensation paid. An order of restitution
shall require that all restitution o a vietim or vietim's estate under the order he made
hefore any restitution to any other person under that order ismade.

(10) Any amount paid to a vietim or vietim's estale under an order of restitution
shall be sel off against any amount later recovered as compensatory damages by the
vietim or the vietim's estate in any federal or state civil proceeding and shall reduce
the amount payable to a vietim or a vietim’s estate by an award from the crime
vietims compensation board made after an order of restitution under this section.

(11) H not otherwise provided by the conrt under this subsection, restitution shall
he made immediately. However, the court may require that the defendant make
restitution under this section within a specified period or in specified installments,

(12) In determining the amount of restitution, the court shall consider the
defendant's earning ability, financial resources, and any other special circumstances
that. may have a bearing on the defendant’s ability to pay.
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Sec. 77. Upon the request of a vietim, the prosecuting attorney shall, within 30
days after the Tinal disposition of the case, notify the vietim in writing of the final
disposition of the ense,

See. TR, (1) Uipon the reguest of the vietim, Hw prosecuting attorney shall notify
the vietim of the following:

(a) That the defendant has Tiled an appeal of his or her convietion,

(h) A briel explanation in plain FKngdish of the appeal process, including the
possible dispositions,

(¢} Whether the defendant has been released on bail or othcr recognizance
pending the disposilion of the sppeal,

(1) The time and place of any appellate court proceedings and any changes in the
time-or place of those proceedings

(¢} The result of the appeal,

(2) In the event the defendant’s convietion is reversed and the ease is returned to
the trial conrt for further proceedings, the vietim shall have the same rights
previously requested during the proceedings which led to the appeal.

See. T 1) Upan the wreitten request of the vieting the sheriff shall notify the
viectim ol the earliest possible rolease date of the defendant if the defendant is
sentenced to more than 92 davs” imprisonment.

(2) The vietim's written request for notice under this seetion shall inelude the
vietim's address.

See. 80, A vietim's address and telephone number maintained by a court or a
sheriff pnrsuant 1o this article is exempt from disclosure under the freedom of
information act, Act No. 142 of the Public Acts of 1976, being sections 15231 to
15.246 of the Michisran Compiled Laws,

Sec. Ri. (1) A person convieted ol 2 serions misdemeanor shall not derive any
profit fmm the sale of his ar her rocollections, thoughis, and feelings with regard to
the offensze committed hy that person until the vietim roceives any restitution or
compensation ordered for him or her against the defendant and expenses of
incarceration are recovered e provided in subsection €0 and until the escerow
account ereated under subseetion (2) is ferminated undoer subsection (4).

() Upon the convielion of a defendant Tor a serions misdemeanor involving a
vietim, and alter notice fo any interestod parte, an attorney for the county in which
the conviction occurred or the attorney goneral may petition the court in which the
conviction occurred to order that defendant Torfeit all or any part of proceeds
veceived or to be veceived by the defendant, or the defendant’s representatives or
assignees, from contriets relating 1o the depiction of the erime or the defendant'’s
recollections, Hmnuhi.\*. or feelings about the erime, in books, magazines, media
entertiinment, or live entertainment. The proceeds shall be held in escrow for a
perind of not more than & vears,

(%) During the existonee of the eserow aceount, proveeds in the aceount shall be
distributed in the following priority for the following purposes:

(1) To satisfy an order of restitution entered under section 76.
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(b) To satisfy any civil judgment in favor of the vietim against that defendant.

(¢) To salisfy any reimbursement ordered under the prisoner reimbursement. to
the county act, Aet No. 118 of the Public Aets of 1981, being seetions 801.81 Lo R01.93
of the Michigan Compiled Laws, or ordered under the state correctionsl facility
reimbursement act, Aet No. 252 of the Public Acts of 1936, heings seetions KOG A0T to
800.406 of the Michigan Compiled Laws,

(1) Fifty percent of the balance remaining in the eserow account at the end of the
escrow period shall he payable to the defendant and the remaining 50% of the balance
shall be payable to the state general fund for use of the erime vietims compensation
hoard to pay compensation elaims.

Sec. 82. Nothing in this article shall he construed as ereating a cause of action for
money damages against the state, a connty. a municipality or any of their ageneices,
instrumentalities, or employees.

Sec. 83. The failure to provide a right. privilege, or notice to a vietim under this
article shall not be grounds for the defendant to scek to have the conviction or
sentence set aside.

Sec. 84. (1) This article shall take effeet June 1, 1988,

(2) This article shadl apply only to misdemeanors committed on or after June 1,
14988,
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Victim Impact Statement With
Accompanying Sample Statement
Sample Statute

Maryland

Section 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, That the Laws
of Maryland read as follows:

Article 41 - Governor - Executive and Administrative Departments

SENATE BILL No. 145

124.

()  Whenever any court shall suspend the sentence of any person convicted of crime, and shall direct
such person, to continue, for a certain time, or until otherwise ordered, under the supervision of the
Division, it shall be the duty of the said Division to supervise, when so requested by said court, the conduct

of such person and to ascertain and report to said court whether or not the conditions of such probation or

suspension of sentence are being faithfully complied with by such person.

(b) The parole and probation agents of the Division shall provide the judge of the court with
presentence reports or other investigations in all cases when requested by any judge. The presentence
reports are confidential and not available for public inspection except upon court order. However,
presentence reports shall be made available, upon request, to the defendant’s attorney, the State’s
Attorney, a correctional institution, a parole or probation, or pretrial release official of this State, any
other state, the United States, or the District of Columbia, and a public or private mental health facility in
any of those jurisdictions, if the individual who is the subject of the report has been committed or is being
evaluated for commitment to the facility for treatment as a condition of probation. The agents shall also
perform any other probationary services the judges may from time to time request.

{c) (1) Prior to the sentence by the circuit court of any county to the jurisdiction of the Division of
Correction of any defendant convicted of a felony, or a misdemeanor which resulted in serious physical
injury or death to the victim, or the referral of any defendant to the Pautuxent Institution, a presentence
investigation shall be completed by the Division of Parole and Probation and considered by the court,
unless the court specifically orders to the contrary in a particular case.

(2) (i) The presentence investigation shall include a victim impact statement, if:
1. The defendant, in committing a felony, caused physical, psychological, or economic
injury to the victim; or
2. The defendant, in committing a misdemeanor, caused serious physical injury or death to
the victim.

(ii)  If the court does not order a presentence investigation, the State’s attorney may
prepare a victim impact statement to be submitted to the court and the defendant in accordance with the
Maryland Rules of Procedure pertaining to presentence investigations.

(il The court shall consider the victim impact statement in determining the
appropriate sentence, and in entering any order of restitution to the victim under Article 27, sec. 640(c) of
the Code.

(3) A victim impact statement shall:

(i) . ldentify the victim of the offense;

(i) Itemize any economic loss suffered by the victim as a result of the offense;

{iii)  Identify any physical injury suffered by the victim as a result of the offense; along
with its seriousniess and permanence;

(iv) - Describe any change in the victim’s personal welfare or familial relationships as a
result of the offense;

(v) ldentify any request for psychological services initiated by the victim or the victim’s
family as a result of the offense; and

{(vi)  Contain any other information related to the impact of the offense upon the victim
that the court requires.
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what else would you like the julge to know about the impact of this crime?

The category under which this crime is classified has been marked on the table be-
low. Please note it and read the explanation beneath the table before answering
the next question.

CRIME MAXIMUM SENTENCE

Class A Felony
Class B Felony S years in prison
Class C Felony 0 years, and/or $10,000 fine

Up ife in prison

vp

Up to
Class D Felony Up to 5 years, and/or $ 7,500 fine

Up to

Up

o]
-

Mgravated Misdemeanor 2 years, ard/or $ 5,000 fine
Serious Misdemeanor to. 1 year, and/or $ 1,000 fine
Simple Misdemeanor Up to 30 days, or $§ 100 fine

A deferdant may also receive a suspended sentence, which consists of a period of
probation during which he or she must report to the Department of COorrections.
Mother possible sentence is a deferred juigment, which can be given to first time
offenders or under other special circumstances. A deferred juigment consists of a
period of probation at the end of which the offense is ranoved fram the defen-
dant's criminal record. It cannot be given to anyone found guilty of a forcible
felony. The sentencing judge has the right to impose any sentence within the lim-
its set by the law, or she may take into consideration the recamendations of
the county attorney ani the pre-sentence investigator, as well as the opinions of-
the victim, the defendant, and the defense attorney, but i{s not bound by them.

What kind of sentence would you consider fair for the defendant?

RARRBARRANRNRRRARRANNNRNAANRARRANRRRRRARDRARNA R AR RRARRRAAARRA AN R AR AN R AR AR AR AR AR RN N

These canments will be entered into the court file but will be placed in a sep-
arate envelope to make sure that they are kept confidential. They will be read by
the judge, the defendant, the defense attorney, the pre-sentence: irwestigator, the
victim witness coordinator amd the county attorney.

Date Signature

Print Neme Here
NANRRARNRNN R AR AN RNRN A AR AN RARR AN AR R AR AR AR N RN RARNANANR RN AR RAARRANRAARANANIRRRAA AN

(opies To:
Defendant's Attorney
County Attorney
Dept. of Qorrectional Services



RESTITUTION INFORMATION

Mdress:

Phone: (hame) - { work)

Case Namne:  State of Iowa Vs,

PROPERTY STOLEN (R DAMAGED

Describe property that was stolen or danaged. List its value and/or the cost of
its repair. ATIACH COPIES OF BILLS, RECEIPTS, EIC.

Description value/

1 Cost
2

3

4

5

6

7

8

9

10

"

12

13

14

15

Bave you been or do you expect to be reimbursed by an insurance campany for any

peoperty danages listed? Please list the line numbers fram aove which correspord
to losses for which you have been or expect to be reimbursed, your deductible, if

any, and the name of the insurance cumpany ami agent(s). ATIACH (DPIES CF BILIS,
RECEIPTS, EIC., ‘

Line . § Rec'd § Expected Deductible Insurance O, Address ard Agent

245 .



246

MEDICAL (R FUNERAL FXPENGES

Describe any medical or funeral expenses you may have incurred as a result of this
crime, Include the name of the hospital or doctor and cost. ATIACH COPIES OF
BILIS, RECEIPTS, EIC,

Date Type of Bxpense Rospltal/Doctor Cost

-l

W @ A W e W N

-
o

1

12

Bave you been or do you expect to be reimbursed by an insurance canpany for any
medical or funeral expenses listed above? Please list the line nuwber fram above
which corresponds to the expense for which you have been or expect to be
reimbursed, your deductible, if any, and the nane of the insurance canpany and
agent{s). If you have received or expect an award fram the Jowa Crime Victims
Reparation Program, note this also. ATIACH COPIES OF BILLS, RECEIPTS, EIC.

Line M. $§ Rec'd $ Expected Deductible Insurance ., Address and Agent

OTHER EXPENSES
If you have suffered any other expenses as a result of this crime, please list
then lere. This could include lost incame, child care during court appearances,
etc. Please be specific and ATTACH COPIES OF BILLS, RECEIPTS, EIC.

Description . ‘ Qost




Restitution
Sample Statute

Utah

Be it enacted by the Legislature of the State of Utah:

Section 1. Section 76-3-201, Utah Code Annotated 1953, as amended by Chapter 69, Laws of Utah
1979 is amended to read:

(1) Within the limits prescribed by this chapter, a court may sentence a person adjudged guilty of
an offense to any one of the following sentences or combination of such sentences:

(a) To pay a fine; or

(b) To removal from and/or disqualification of public or private office; or

(¢) To probation; or

(d) To imprisonment; or

{e) To death.

(2)  This chapter shall not derive a court of authority conferred by law to forfeit property,
dissolve a corporation, suspend, or cancel a license or permit, removal of a person from office, cite for
contempt, or impose any other civil penalty. A civil penalty may be included in a sentence.

(3){(a) When a person is adjudged guilty of criminal activities which have resulted in pecuniary
damages, in addition to any other sentence it may impose, the court shall order that the defendant make
restitution to the victim, unless the court is applying the criteria in section 3(b) of this chapter, finds that restitution is
inappropriate. If the court determines that restitution is inappropriate, the court shall state in writing the reasons for the decision.

(b)  In determining whether to order restitution or restitution which is complete, partial or nominal,
the court shall take into account:

(i) = The financial resource of the defendant and the burden that pavment of restitution will
impose, with due regard to the other obligations of the defendant;

(i) . The ability of the defendant to pay restitution on an installment basis or on other conditions
to be fixed by the court; and

(iiiy  The rehabilitative effect on the defendant of the payment of restitution and the method of
payment.

{(c): If the defendant objects to the imposition, amount or distribution of the restitution, the court
shall at the time of sentencing allow him a full hearing of such issue.

{(4)  As used in subsection (3) above

(a) “Criminal activities” means any offense with respect to which the defendant is convicted or
any other criminal conduct admitted by the defendant;

{b) “Pecuniary damages” means all special damages, but not general damages, which a person
could recover against the defendant in a civil action arising out of the facts or events constituting the
defendant’s criminal activities and shall include, but not be limited to, the money equivalent of property
taken, destroyed, broken or otherwise harmed, and losses such as medical expenses;

() “Restitution” means full, partial or nominal payment of pecuniary damages to a victim;

{d)  “Victim” means any person whom the court determines has suffered pecuniary damages as a
result of the defendant’s criminal activities; “victim” shall not include any coparticipant in the defendant’s
criminal activities,

Section 2. Section 76-3-201.3, Utah Code Annotated 1953, is enacted to read:

(1) 76-3-201.3 Thevictim or victims of any criminal activity which has resulted in pecuniary damages shall forward
a written report detailing all pecuniary damages suffered by the victim or victims to the investigating law enforcement agency within
fifteen days following the initial report of such criminal activity.

{2) = The report, to be signed under oath. shall detail all pecuniary loss including estimates of the monetary values of any
such loss. The signed report shall be made a part of the official report of any criminal investigation.

(3} When a person is adjudged guilty of criminal activities which have resulted in pecuniary damages, the court shall
use the damage report filed by the victim or vicims of such criminal activity in determining appropriate restitution.

{4)  The Deparment of Public Safety shall prepare. and upon réquest supply to police departments, sheriffs and other
suitable agencies, forms for such damage reports. The damage report forms shall be provided to the victim or victims of any criminal
activity which has resulted in pecuniary damages by the investigation law enforcement officer.

Section 3. Section 77-18-1, Utah Code Annotated 1953, enacted by chapter 15, Laws of Utah 1980, is amended 1o réad;

Section 77-18-111) On a plea of guilty or no contest or conviction of any crime or offense, if it appears compatible with the
public interest, the court may suspend the imposition or execution of sentence and place the defendant on probation for such period of
time as it determines. The legal offender and the chief agent of the adult probation and parole section of the state division of
corrections. In cases that do not involve an indeterminate sentence, the period of probation may exceed the length of time of the
maximum sentence that could be imposed,

(2} Prior to imposing any sentence for an offense for whick probation may be granted, the court may, with the
concurrence of the defendant, continue the date for the imposition of sentence for a reasonable period of time for the purpose of
obtaining a pre-sentence report of the defendant. The contents of the report shall be confidential. The court may disclose all or parts of
the report to the defendan! or his counsel as the interest of justice requires. Al the time of sentence, the court shall hear any testimony
or information the defendant or the prosecuting attorney may wish to present concerning the appropriate sentence. Such testimony or
information shall be presented in open court on record and in the presence of the defendant.
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(3]~ After lwaring, the court may ivicrease or decrease the probation period and may revoke or modify any condition of
probation. While on probation, and as « condition thereof, the defendant may be required to pay, in onc or several sums, any fine
imposed at the time of being placed on probation. While on probation and as a condition thereof, the defendant shall be required
to make restitution or reparation to the aggrieved party or parties for pecuniary damages as provided in
saction 76-3-201 caused by the offense to which the deferidant had pleaded guilty, no contest or for which
a conviction was had. unless the court in applying the criteria stated in 76-3-201(3) finds that the restitution is inappropriate.
If the court determines that restitution is inappropriate, the conrt shall state in wriling the reasons for the decision. The
defendant may be required to pay amounts required under provision of section 77-32a-1 through 77-32a-
14. He may also be required to provide for the support of others for whose support he is legally liable, to
participate in rehabilitation programs as may be available, and to serve a period of time in the county jail
not to exceed one year.

(4)(a) Probation may not be revoked except upon a hearing in a court and a finding that the
conditions of probation have been violated.

(b)  Upon the filing of an affidavit alleging with particularity facts asserted to constitute violation
of the conditions of probation, the court which authorized probation shall determine whether the affidavit
establishes probable cause to believe that revocation or modification of probation may be justified. If the
court determines that there is probable cause, it shall cause to be served on the defendant a copy of the
affidavit and an order to show cause why his probation should not be revoked or modified.

(¢)  The order to show cause shall specify a time and place for the hearing, which shall be within
seven days of the service upon the defendant unless he shows good cause for a continuance, and shall
inform the defendant of a right to be represented by counsel at the hearing and to have counsel appointed
for him if he is indigent. The order shaii also inform the defendant of the right to present evidence as
previded in the Utah Rules of Civil Procedure.

{d) At the hearing, the defendant shall admit or deny the allegations of the affidavit. If the
defendant denies the allegations of the affidavit, the prosecuting attorney shall present evidence on the
allegations, which need not be evidence admissible in trial. The persons who have given adverse
information on which the allegations are based shall be presented as witnesses subject to questioning by
the defendant unless the court for good cause otherwise orders. The defendant may call witnesses, appear
and speak in his own behalf, and present evidence.

(e)  After hearing, the court shall make findings of fact. Upon determining that the defendant
violated the conditions of probation, the court may order the probation revoked, modified or continued. If
probation is revoked, the defendant shall be sentenced or the sentence previously imposed shall be
executed.

Section 4. Section 77-27-3, Utah Code Annotated 1953, as enacted by Chapter 15, Laws of Utah
1980, is amended to read:

77-27-3.(1). The board of pardons shall determine, by majority decision, when and under what
conditions, subject to the provisions of this chapter, persons now or hereafter serving sentences, in all
cases except treason or impeachment, or as otherwise limited by law, may be released upon parole,
pardoned, or have their fines of forfeitures remitted, or their sentences commuted or terminated. No fines
of forfeiture shall be remitted, no parole, pardon or commutation granted or sentence terminated, except
after a full hearing before the board in open session and after appropriate prior notice of the time and place
of the hearing has been given. The orders and decisions of the board of pardons and any dissent thereto
shall be reduced to writing.

(2) ~ The determinations and decisions of the board of pardons in cases involving approval or
denial of any action whatsoever, of paroles, pardons, commutations or terminations of sentence, or
remission of fines and forfeitures shall be final.

(3) 'Nothing herein shall be construed as a denial of or limitation on the governor’s power to
grant respites or reprieves in all cases of convictions for offenses against the state, except treason or
conviction on impeachment; however, such respites or reprieves shall not extend beyond the next session
of the board of pardons and the board, or it may commute the punishment, or pardon the offense as herein
provided. In the case of conviction for treason, the governor has the power to suspend execution of the
sentence, until the case shall be reported to the legislature at its next session, when the legislature shall
either pardon or commute the sentence, or direct its execution.

In determining when and where and under what conditions persons now or hereafler serving sentences may be released
upon parole, pardoned or have their fines or forfeitures remitted, or their sentences commuted or terminated, the state board of
pardons shall consider whether such persons have made or are prepared to make restitution as defined in section 76-3-201, as a
condition of anv parole, pardon, remission of fines or forfeitures, commutation or termination of sentence.

If the state board of pardons determines that restitution is inappropriate, the state board of pardons shall state in writing the
reasons of the decision.

When the state board of pardons orders the release on parole of an inmate who has been sentenced
to make restitution pursuant to section 76-3-201, but with respect to whom payment of all or portion of
the restitution was suspended until his release from imprisonment, the board [may] shall establish a
schedule and supervising the paroled inmate’s performance thereunder the boared [may] shall consider the
factors specified in section 76-3-201(3). The board [may) shall provide to the sentencing court a copy of the schedule
and any modifications thereof.

*The Utah Constitution presently grants autonomous powers to the state board of pardons in
determining conditions for parole, Therefore, the provisions of subsection (d) would be in violation of the
present Utah constitutional language.



Intimidation
Sample Statute

American Bar Association Model

AMERICAN BAR ASSOCIATION MODEL

Section 1. DEFINITIONS

The following words have significance attached to them hereunder throughout this chapter.

(a) “Malice” means an intent L0 vex, annoy, harm, or injure in any way another person, or to thwart
or interfere in any manner with the orderly administration of justice.

(b) “Witness means any natural person,

(1) having knowledge of the existence or nonexistence of facts relating to any crime or

(2)  whose declaration under oath is received or has been received as evidence for any prupose; or

(3) who has reported any crime to any peace officer, prosecutor, probation or parole officer,
correctional officer or judicial officer or

(4)  who has been served with a subpoena issued under the authority of any court in the state, or of
any other state or of the United States, or

(5)  who would be believed by an-reasonable person to be an individual described in Subsections (1),
(2), (3), or (4) hereof.

()  “Victim” means any natural person against whom any crime as defined under the laws of this
state or any state or of the United States is being or has been perpetrated or attempted to be perpetrated.

Section 2. MISDEMEANOR —INTIMIDATION OF WITNESSES AND VICTIMS
Except as provided in Section 3, every person who knowingly and maliciously prevents or dissuades or
attempts to so prevent or dissaude any witness or victim from attending or giving testimony at any trial,
proceeding or inquiry authorized by law or who attempts to prevent or dissuade another person who has
been the victim of a crime or who is a witness to a crime or a person acting on behalf of the victim of a crime
from
(a) making any report of such victimization to any peace officer or state or local or federal law
enforcement officer or probation or parole or correctional officer or proseciiting agency or to any judge;

(b) causing a complaint, indictment, information, probation or parole violation to be sought and
prosecuted and assisting in the prosecution thereof;

(c)  arresting or causing or seeking the arrest of any person in connection with such victimization, is
guilty of a misdemeanor.

Section 3. FELONIOUS INTIMIDATION OF WITNESSES AND VICTIMS

Every person doing any of the acts described in the misdemeanor section on intimidation of witnesses
and victims in Section 2 knowingly and maliciously under any one or more of the following circumstances, is
guilty of a felony:

(a)  Where such act is accompanied by an express or implied threat of force or violence, upon a
witness or victim or any third person or the property of any victim, witness, or any third person,

(b) ~ Where such act is furtherance of a conspiracy,

()  Where such act is committed by any person who has been convicted of any violation of this
chapter, any predecessor law hereto or any Federal statute or statute of any other state which, if the act
prosecuted was committed in this state, would be a violation of this chapter, or

(d  Where such act is committed by any person for pecuniary gain or for any other consideration
acting upon the request of any other person. All parties to such a transaction are guilty of a felony.

Section 4. ATTEMPTS

Every person attempting the commission of any act described in the foregoing sections is guilty of the
offense attempted without regard to success or failure of such attempt. The fact that no person was injured
physically, or in fact intimidated, shall be no defense against any prosecution under the chapter.

Section 5. COURT ORDERS

Any court with jurisdiction over any criminal matter may in its discretion upon good cause {which
may include but is not limited to credible hearsay or the declaration of the prosecutor or defense attorney)
that intimidation or dissuasion of any person who is a victim or who is a witness has occured or is reasonably
likely to occur, issue orders including, but not limited to the following:

{a).  An order that a defendant not violate any provision of this chapter.

(b)  An order that a person before the court other than defendant, including, but not limited to, a
subpoenaed witness or other person entering the courtroom of said court, not violate any provisions of this
chapter.

P {c)  Anorder that any person described in this subsegtion maintain a prescribed geographic distance
from any specified witness or victim.

(d)  Anorder that any person described in this subseéction have no communication whatsoever with
any specified witness or any victim, except through an attorney under such reasonable restrictions as the
court- may impose.
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() An order calling for a hearing to determine if an order as described in (a) though (d) shouid be
issued.

() An order that a particular law enforcement agency within the jurisdiction of the court provide
protection for a victim and/or witness.

Section 6. VIOLATIONS OF ORDERS

Any person violating any order made pursuant to Section 5 may be punished in any of the following
ways:

(a)  For any substantive offense described in this chapter, where such provision of an order is a
violation of any provisions. of Section 2 through 4

(b}  As a contempt of the court making such order;

(1) No finding of contempt shall be a bar to prosecution for a substantive offense under this
chapter, but .

(i)  any person so held in contempt shall be entitled to credit for any punishment imposed therein
against any sentence imposed upon conviction of said and substantive offense and

(i)  any conviction or acquittal for any substantive offense under Section 2 through 5 shal' be abar
to subsequent punishment for contempt arising out of the same act.

{(c) By revocation of any form of pre-trial release and/or the forfeiture of bail and the issuance of a
bench warrant for the defendant’s arrest or remanding him into custody, said revocation may, after ahearing
and upon a showing by clear and convincing evidence, in the sound discretion of the court, be made whether
the violation order complained of has been committed by the defendant, personally, or in any way caused or
encouraged to have been committed by said defendant.

Section 7. PRE-TRIAL RELEASE

Any pre-trial release of any defendant, whether on bail or under any other form of recognizance, shall
be deemed, as a matter of law, to include a condition that the defendant neither do, nor cause to be done, nor
knowingly permit to be done on his behalf, any act proscribed by this chapter hereof and any willful violation
of said condition is subject to sanction as prescribed in Section 6(c) whether or not the defendant was the
subject of an order under Section 5 (i.e., the section relating to Court Orders).

(a)  From and after the effective date of this chapter, any receipt for any bail or bond given by the
clerk of any court, by any court, by any surety or bondsman and/jor any written promise to appear one’s own
recognizance shall contain in a conspicuous location, notice of this Section 7.



Counselor Confidentiality
Sample Statute

PENNSYLVANIA

TITLE 42 PA CONSOLIDATED
STATUTES ANNOTATED
Section 5945.1
Enacted 1981

AMENDING TITLE 42 JUDICIARY AND JUDICIAL PROCEDURE) OF THE PENNSYLVANIA CON-
SOLIDATED STATUTES, PROVIDING FOR CONFIDENTIAL COMMUNICATIONS TO COUN-
SELORS OF SEXUAL ASSAULT VICTIMS.

THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF PENNSYLVANIA HEREBY
ENACTS AS FOLLOWS:

SECTION 1. Title 42, act of November 25, 1970 (P.L. 707, No..230), known as the Pennsylvania
Consolidated Statutes, is amended by adding a section to read:

§ 5945.1. Confidential communications to sexual assault counselors.

(a) Definitions. ~As used in this section the following words and phrases shall have the mean-
ings given to them in this subsection:

“Rape crisis center.” Any office, institution or center offering assistance to victims of sexual assault
and their families through crisis intervention, medical and legal accompaniment and follow-up
counseling.

“Sexual assault counselor.” A person who is engaged in any office, institution or center defined
as a rape crisis center under this section, who has undergone 40 hours of training and is under the
control of a direct services supervisor of a rape crisis center, whose primary purpose is the rendering
of advice, counseling or assistance to victims of sexual assault.

“Victim.” A person who consults a sexual assault counselor for the purpose of securing advice,
counseling or assistance concerning a mental, physical or emotional condition caused by a sexual assault.

“Confidential communication.” Information transmitted between a victim of sexual assault and a
sexual assault counselor in the course of that relationship and in confidence by a means which, so
far as the victim is aware, does not disclose the information to a third person other than those who
are present to further the interests of the victim in the consultation or those to whom disclosure is

reasonably necessary to the transmission of the information or an accomplishment of the purposes
for which the sexual assault counselor is consulted. The term includes all information received by

the sexual assault counselor in the course of that relationship.

(b) Privilege. — A sexual assalt counselor has a privilege not to be examined as a witness in any
civil or criminal proceeding without the prior written consent of the victim being counseled by the
counselor as to any confidential communication made by the victim to the counselor or as to any ad-
vice, report or working paper given or made in the course of the consultation.

251



252

1988 NOV A Legislative Directory



Court Attendance
Sample Statute

Alabama
Act 83-508

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

SECTION 1. This Act shall be known as and may be cited as “The Alabama Crime Victims Court
Attendance Act.”

SECTION 2. (a) The Legislature hereby finds and determines that it is essential to the fair and
impartial administration of justice that a victim of a criminal offense be afforded a reasonable oppor-
tunity to attend any trial or hearing or any portion thereof conducted by any court which in any way
pertains to such offense. (b) Further, the Legislature hereby finds and determines that it is essential
to the fair and impartial administration of justice that a victim of a criminal offense not be excluded
from any hearing or trial or any portion thereof conducted by any court which in any way pertains
to such offense, merely because the victim has been or may be subpoenaed to testify at such hearing
or trial or because of any arbitrary or invidious reason. (c) The provisions of this Act are to be con-
strued so as to accomplish these purposes and to promote the same which are hereby declared to
be the public policy of this state.

SECTION 3. Unless the context clearly requires otherwise or unless different meanings are ex-
pressly specified in subsequent provisions of this Act, wherever used in this Act, in the singular or
plural case, the term:

(a) “person” shall mean: (1) a human being; (2) a public or private corporation, an unincorporated
association, a partnership, or other entity established by law; (3) 2 government or a governmental
instrumentality, including, but not limited to, the State of Alabama or any political subdivision thereof.

(b) “criminal offense” shall mean: (1) conduct which is alleged in any summons, complaint, war-
rant of arrest, information, presentment, or indictment and for which a sentence to a term of imprison-
ment, or the death penalty, or to a fine is provided by any law of this state or by any law, local law,
or ordinance of a political subdivision of this state.

(c) “victim” shall mean: (1) a person who is a victim of the defendant’s criminal offense.

SECTION 4. The victim of a criminal offense shall be entitlec. :; be present in any court exercis-
ing any jurisdiction over such offense and therein to be seated at the counsel table of any prosecutor
prosecuting such offense or other attorney representing the government or other persons in whose
name such prosecution is brought.

SECTION 5. A victim of a criminal offense shall not be excluded from court or counsel table
during the trial or hearing or any portion thereof conducted by any court which in any ‘way pertains
to such offense, provided, however, a judge may remove a victim from the trial or hearing or any
portion thereof for the same causes and in same manner as the rules of court o: law provides for the
exclusion or removal of the defendant.

SECTION 6. A victim of a criminal offense shall be exempt from the operation of rule of court,
regulation, or statute or other law requiring the separation or exclusion of witnesses from court in
criminal trials or hearings.

SECTION 7. (a) Whenever a victim is unable to attend such trial or hearing or any portion thereof
by reason of death; disability; hardshlp, incapacity; physical, mental, or emotional condition; age;

or other inability, the victim, the victim’s guardian or the victim’s family may select a representative
who shall be entitled to exercise any right granted to the victim, pursuant to the provisions of this
Act. (b) Provided, however, in the event of a dispute, the court in its discretion may designate such
representative.

SECTION 8. The failure of a victim or a person designated to represent the victim to exercise
any right granted by the provisions of this Act shall not be cause or ground for an appeal of a convic-
tion by a defendant or for any court to set aside, reverse or remand a criminal conviction.

SECTION 9. The provisions of this Act are severable. If any part of the Act is declared invalid
or unconstitutional, such declaration shall not affect the part which remains.

SECTION 10. All laws or parts of laws which confEct with this Act are hereby repealed.

SECTION 11. This Act shall become effective immediately upon its passage and approval by
the Governor, or upon its otherwise becoming a law.
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SPEEDY TRIAL

NEW HAMPSHIRE
New Hampshire Criminal Code 632-A.9

632-A.9 Speedy Trial. In any action under this chapter
involving a victim 13 years of age or under or a victim 65
years of age or older, the court and the department of
justice shall take appropriate action to ensure a speedy
trial to minimize the length of time the victim must endure
the stress of involvement in the proceeding. In ruling on
any motion or request for a delay or continuance of
proceedings, the court shall consider any adverc> impact the
delay or continuance may have on the well-being of the victim
or any witness who 1s 13 years of age or under or 65 years of
age or older. This provision establishes a right to a speedy
trial for the victim and shall not be construed as creating
any additional rights for the defendant.
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Children’s Bill of Rights
Sample Statute

Wisconsin
Substitute Amendment to 1983 AB 115

AN ACT to renumber 950.02 (1); to amend 48.31 (2), 57.06 (3), and 970.03 (11); and io create 950.02 (1),
950.08, 950.09, 967.04 (7), 970.03 (11) (b), 971.10 (5) and 973.10 (2m) of the statutes, relating to rights
of child victims and witnesses of crimes.

THE PEOPLE OF THE STATE OF WISCONSIN, REPRESENTED IN SENATE AND ASSEMBLY,
DO ENACT AS FOLLOWS:

SECTION 1. 48.31 (2) of the statutes is amended to read:

48.31 (2) The hearing shall be to the court uniess the child, parent, guardian or legal custodian
exercises the right to a jury trial by demanding a jury trial at any time before or during the plea hear-
ing. Chapters 756 and 805 shall govern the selection of jurors except that ss. 972.03 and 972.04 shall
apply in cases in which the juvenile is alleged to be delinquent under s. 48.12. If the hearing involves
a child victim or witness, the court and the district attorney shall comply with s. 950.09 (2). At the
conclusion of the hearing, the court or jury shall make a determination of the facts. If the court finds
that the child is not within the jurisdiction of the court or the court or jury finds that the facts alleged
in thedpetition or citation have not been proved, the court shall dismiss the petition or citation with
prejudice.

SECTION 2. 57.06 (3) of the statutes is amended to read:

57.06 (3) Every paroled prisoner remains in the legal custody of the department unless other-
wise provided by the department. If the department alleges that any condition or rule of parole has
been vinlated by the prisoner, the department may take physical custody of the prisoner for the in-
vestigation of the alleged violation. If the department is satisfied that any condition or rule has been
violated it shall afford the prisoner such administrative hearings as are required by law. The final
administrative hearing shall be held before a hearing examiner who is licensed to practice law in this
state. The hearing examiner shall enter an order revoking or not revoking parole which order shall
be, upon request by either party, reviewed by the secretary. The hearing examiner may order the
taking of a videotaped deposition under s. 967.04 (7). If the examiner or the secretary upon review
finds that the prisoner has violated the rules or conditions of parole, the examiner, or the secretary
upon review, may order the prisoner returned to prison to continue serving his or her sentence, or
to continue on parole, and in either case, may order that the prisoner forfeit good time as provided
in s, 53.11 (2a). If the prisoner claims or appears to be indigent, the department shall refer the prisoner
to the authority for indigency determinations specified under s. 977.07 (1).

SECTION 3. 950.02 (1) of the statutes is renumbered 950.02 (1m).

SECTION 4. 950.02 (1) of the statutes is created to read:

950.02 (1) “Child” means a person who is less than 18 years of age.

SECTION 5. 950.08 of the statutes is created to read:

950.08 CHILD VICTIMS AND. WITNESSES: RIGHTS AND SERVICES, In addition to all rights
afforded to victims and witnesses under s. 950.04 and services provided under s. 950.05, counties
are encouraged to designate one or more persons to provide the following additional services on behalf
of children who are involved in criminal proceedings as victims or witnesses.

(1) To explain, in language understood by the child, all legal proceedings in which the child
will be involved.

(2) To act, as a friend of the court, to advise the judge, whenever appropriate, of the child’s
ability to understand and cooperate with any court proceedings.

(3) To assist the child and child’s family in coping with the emotional impact of the crime and
subsequent criminal proceedings in which the child is involved.

(4) To advise the district attorney concerning the ability of a child witness te cooperate with
the prosecution and the potential effects of the proceedings on the child.

(5) To advise judges who would be involved in determinations concerning the taking of
videotaped dispositions.

SECTION 6. 950.09 of the statutes is created to read:

950.09 CHILD VICTIMS AND WITNESSES: INTENT AND PROCEDURE.

(1) LEGISLATIVE INTENT. The legislature finds that it is necessary to provide child victims
and witnesses with additional consideration and different treatment than that usually required by
adults. The legislature intends, in ss. 950.08 and 950.09, to provide these children with additional
rights and protections during their involvement with the criminal justice system. The legislature urges
the news media to use restraint in revealing the identity of child victims or witnesses, especially in
sensitive cases.

(2) DUTY TO EXPEDITE PROCEEDINGS. In all criminal cases and juvenile fact-finding hear-
ings under s. 48.31 involving a child victim or witness, the court and the district attorney shall take
appropriate action to ensure a speedy trial in order to minimize the length of time the child must
endure the stress of his or her involvement in the proceeding. In ruling on any motion or other re-
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quest for a delay or continuance of proceedings, the court shall consider and give weight to any adverse
impact the delay or continuance may have on the well-being of a child victim or witness.
(3) VIDEOTAPED DEPOSITIONS. If a court in a criminal case determines that a video taped
deposition may be taken of a child victim or witness, the procedure under s. 967.04 (7) shall be followed.
(4) PROGRAM RESPONSIBILITY. In each county, the county board is responsible for the en-

' forcement of rights and the provision of services under ss. 950.08 and 950.09. If the county board

seeks reimbursement for a county program under s. 950,06, the county board may submit a program
plan to the department for the provision of services to children under ss. 950.08 and 950.09, and the
department shall review, approve, monitor and authorize state reimbursement for the programs as
provided in s. 950.06.

SECTION 7. 967.04 (7) of the statutes is created to read:

967.04 (7) (a) In this subsection:

1. “Chiid” has the meaning specified in s. 950.02 (1).

2. “Victim” has the meaning specified in s. 950.02 (4).

3. “Witness” has the meaning specified in 5. 950.02 (5).

(b) In any prosecution involving a child victim or witness, the court, on its own motion or the
motion of the district attorney, for good cause shown, may order the taking of a videotaped deposi-
tion of the victim or witness. The court may allow the videotaped deposition to be used at any pro-
ceeding in lieu of or in addition to the direct testimony of the child. The judge may specify where
the deposition is taken and who may be present when the deposition is taken. The court may exclude
persons whose presence is not necessary for the taking of the deposition. If at the time of taking the
deposition the district attorney anticipates using the deposition of the child at trial, examination and
cross-examination of the child shall proceed in the same manner as permitted at trial. In any pro-
ceeding under s. 57.06 (3) or 973.10 (2), the hearing examiner may order the taking of a videotaped
deposition as provided in this subsection which may be used in lieu of the direct testimony of the child.

SECTION 8. 970.03 (11) of the statutes is amended to read: :

970.03 (11) The court may admit a statement which is hearsay and which is not excluded from
the hearsay rule under ss. 908.02 to 908.045:

(a) To prove ownership of property or lack of consent to entry to or possession or destruction
of property.

SECTION 9. 970.03 (11) (b) of the statutes is created to read:

970.03 (11) (b) If the declarant is alleged to be a victim or witness of a crime and is younger
than 18 years old.

SECTION 10. 971.10 (5) of the statutes is created to read:

971.10 (5) If a criminal action involves a child victim or witness, the court and district attorney
shall comply with s. 950.09 (2). :

SECTION 11. 973.10 (2m) of the statutes is created to read:

973.16 (2m) In any administrative hearing under sub. (2), the hearing examiner may order the
taking of a videotaped deposition under s. 967.04 (7).

SECTION 12. CROSS-REFERENCE CHANGES. In the sections of the statutes listed in Col-
umn A, the cross-references shown in Column B are changed to the cross references shown in Col-
umn C:

A B C
Statute Sections Old Cross-References New Cross-References
103.87 950.02 (1) 950.02 (1m)
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Children’s Bill of Rights
Sample Statute

Iowa
Victim and Witness Protection
House File 462

Additions in text are indicated by italic type; deletions by strikeeuts,

AN ACT relating to the protection of victims and witnesses in judicial proceedings, and providing
penalties,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SE%’I‘ ION 1. Section 235A.15, subsection 2, Code 1985, is amended by adding the following new
paragraph:

NEW PARAGRAPH. 1. To the department of public safety for the sole purpose of the filing of
a claim for reparation pursuant to section 910A.5 and section 912.4, subsections 3, 4, and 5.

SECTION 2. NEW SECTION. 802.2 SEXUAL ABUSE OF CHILD.

An information or indictment for sexual abuse in the first, second or third degree committed on
or with a child under the age of ten years shall be found within four years after its commission.

SECTION 3. Section 802.3, Code 1985, is amended to read as follows:

802.3 FELONY - AGGRAVATED OR SERIOUS MISDEMEANOR.

In all cases, except those enumerated in seetien sections 802.1 and 802.2, an indictment or infor-
mation for a felony or aggravated or serious misdemeanor shall be found within three years after its
commission.

SECTION 4. NEW SECTION. 910A.1 TITLE.

This chapter shall be known and may be cited as the “Victim and Witness Protection Act.”

SECTION 5. NEW SECTION. 910A.2 PROTECTION OF CHILD VICTIM'S PRIVACY.

1. Prior to an arrest or the filing of an information or indictment, whichever occurs first; against
a person charged with a violation of chapter 709, section 726.2, or section 728.12, committed with or
on a child, as defined in section 702.5, the identity of the child or any information reasonably likely
to disclose the identity of the child shall not be released to the public by any public employee except
as authorized by the court of jurisdiction.

2. In order to protect the welfare of the child, the name of the child and identifying biographical
information shall not appear on the information or indictment or any other public record. Instead, a
nondescriptive designation shall appear on all public records. The nonpublic records containing the
child’s name and identifying biographical information shall be kept by the court. This subsection does
not apply to the release of information to an accused or accused’s counsel; however, the use or release
of this information by the accused or accused’s counsel for purposes other than the preparation of
defense constitutes contempt.

3. A person who willfully violates this section or who willfully neglects or refuses to obey a court
order made pursuant to this section commits contempt.

4. A release of information in violation of this section does not bar prosecution or provide grounds
for dismissal of charges.

SECTION 6. NEW SECTION. 910A.3 RECORDED EVIDENCE. i

1. A court may, upon its own motion or upon motion of any party, order that testimony of a
child, as defined in section 702.5, be taken in a room other than the courtroom and be televised by
closed circuit equiprnent in the courtroom to be viewed by the court. Only the judge, parties, counsel,
persons necessary to operate the equipment, and any person whose presence, in the opinion of the
court, would contribute to the welfare and well-being of the child may be present in the room with
the child during the child’s testimony.

The court may require a party be confined to an adjacent room or behind a screen or mirror that
permits the party to see and hear the child during the child’s testimony, but does not allow the child
to see or hear the party. However, if a party is so confined, the court shall take measures to insure
that the party and counsel can confer during the testimony and shall inform the child that the party
can see and hear the child during testimony.

2. The court may upon motion of a party order that the testimony of a child, as defined in sec-
tion 702.5, be taken by recorded deposition for use at trial, pursuant to rule of criminal procedure 12(2)(b).

3. The court may upon motion of a party admit into evidence the recorded statements of a child,
as defined in section 702.5, describing sexual contact performed with or on the child, not otherwise
admissible in evidence by statute or court rule if the court determines that the recorded statements
substantially comport with the requirements for admission under Iowa rules of evidence 803(24) or
804(5).

SECTION 7. NEW SECTION. 910A .4 GUARDIAN AD LITEM FOR PROSECUTING WITNESSES.

A prosecuting witness who is a child, as defined in section 702.5, in a case involving a viclation
of chapter 709 or section 726.2, 726.3, 726.6, or 728.12, is entitled to have the witness’ interests
represented by a guardian ad litem at all stages of the proceedings arising from such violation. The
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guardian ad litem may but need not be a practicing attorney and shall be designated by the court after
due consideration is given to the desires and needs of the child and the compatibility of the child and
the child’s interests with the prospective guardian ad litem. However, a person who is also a prosecuting
witness in the same proceeding shall not be designated guardian ad litem. The guardian ad litem shall
receive notice of and may attend all depositions, hearings and trial proceedings to support the child
and advocate for the protection of the child but shall not be allowed to separately introduce evidence
or to directly examine or cross-examine witnesses.

SECTION 8. NEW SECTION. 910A.5 CHILD VICTIM SERVICES.

1. “Victim"” means a child under the age of eighteen who has been sexually abused or subjected

to any other unlawful sexual conduct under chapter 709 or 726 or who has been the subject of a forci-

ble felony.

2. A professional licensed or certified by the state to provide immediate or short-term medical
services or mental health services to a victim may provide the services without the prior consent or
knowledge of the victim’s parents or guardians. Such a professional shall not deny initial services to
a victim due to the fact that the victim is personally unable to pay for the services at the time the ser-
vices are provided.

. 3. Such a professional shall notify the victim if the professional is required to report an incidence
of child abuse involving the victim pursuant to section 232.69.

SECTION 9. Section 912.4, subsection 1, Code 1985, is amended to read as follows:

1. To claim a reparation under the crime victim reparation program, a person shall apply in writing
on a form prescribed by the commissioner and file the application with the commissioner within one
hundred eighty days after the date of the crime, or of the discovery of the crime, or within one hundred
twenty days after the date of death of the victim.

SECTION 10. Section 912.4, Code 1985, is amended by adding the following new subsections:

NEW SUBSECTION. 3. Notwithstanding subsection 2, a victim under the age of eighteen who
has been sexually abused or subjected to any other unlawful sexual conduct under chapter 709 or 726
or who has been the subject of a forcible felony is not required to report the crime to the local police
department or county sheriff department to be eligible for reparation if the crime was allegedly com-
mitted upon a child by a person responsible for the care of a child, as defined in section 232.68, subsec-
tion 6, and was repurted to an employee of the department of human services and the employee verifies
the report to the commissioner.

NEW SUBSECTION. 4. When immediate or short-term medical services or mental health ser-
vices are provided to a victim under section 910A.5, the department of human services shall file the
claim for reparation as provided in subsection 3 for the victim and the provisions of section 912.7, subsec-
tion 2, paragraphs “b” and “c” do not apply.

NEW SUBSECTION. 5. When immediate or short-term medical services to a victim are provided

pursuant to section 910A.5 by a professional licensed or certified by the state to provide such services,
the professional shall file the claim for reparation, unless the department of human services is required
to file the claim under this section, and the provisions of section 912.7, subsection 2, paragraphs “b”
and “c” do not apply. The requirement to report the crime to the local police department or county
sheriff department under subsection 2 does not apply to this subsection.

SECTION 11. NEW SECTION. 912.13 RULEMAKING. :

The department shall adopt rules pursuant to chapter 17A to implement the procedures for repara-
tion payments with respect to section 910A.5 and section 912 4, subsections 3, 4, and 5.

SECTION 12. Rule of criminal procedure 3, subsection 4, Iowa court rules, second edition, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. k. A person under the age of ten years shall not be required
to personally appear before a grand jury to testify against another person related to the person or another
person who resided with the person at the time of the action which is the subject of the grand jury’s
investigation, unless there exists a special order of the court finding that the interests of justice require
the person’s appearance and that the person will not be disproportionately traumatized by the
appearance.

SECTION 13. Rule of criminal procedure 8.1, Iowa court rules, second edition, is amended by
adding the following new numbered subsection:

NEW NUMBERED SUBSECTION. 3. PRIORITY ASSIGNMENT.

Prosecutions for violations of sections 709.2, 709.3, 709.4 and 726.2 shall, as practicable, be given priority
on a court’s criminal docket.

SECTION 14. Rule of criminal procedure 12, section 2, Iowa court rules, second edition, is
amended to read as follows:

2. SPECIAL CIRCUMSTANCES.

a. Whenever the interests of justice and the special circumstances of a case make necessary the
taking of the testimony of a prospective witness not included in subsection 1 or 3 of this rule; for use
at trial, the court may upon motion of a party and notice to the other parties order that the testimony
of the witness be taken by deposition and that any designated book, paper, docuinent, record, record-
ing, or other material, not privileged, be produced at the same time and place. For purposes of this
subsection, special circumstances shall be deemed to exist and the court shall order that depositions
be taken only upon a showing of necessity arising from either of the following:



e (1) The information sought by way of deposition cannot adequately be obtained by a bill of
particulars or voluntary statements.

b: (2) Other just cause necessitates the taking of the deposition.

b. The court may upon motio:ja party and notice to the other parties order that the testimony of a vic-
tim or witness who is a child, as defined in section 702.5, Code 1985, be taken by deposition for use at trial. Only
the judge, parties, counsel, persons necessary to record the deposition, and any person whose presence, in the
opinion of the court, would contribute to the welfare and well-being of the child may be present in the room with
the child during the child’s deposition.

The court may require a party be confined to an adjacent room or behind a screen or mirror that permits
the party to see and hear the child during the child's deposition, but does not allow the child to see or hear the
party. However, if a party is so confined, the court shall take measures to insure that the party and counsel can
confer during the deposition and shall inform the child that the party can see and hear the child during deposition.

SECTION 15, Rule of criminal procedure 20, subsection 3, Iowa court rules, second edition, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Corroboration of the testimony of victims shall not be

uired.

SECTION 16. Rule of evidence 601, Iowa court r::les, second edition, is amended by striking the
rule and inserting in lieu thereof the following:

RULE 601. GENERAL RULES OF COMPETENCY.

A person of sufficient capacity to understand the obligation of an oath or affirmation is compe-
tent to be a witness except as otherwise provided by rule or statute.

However, a child, as defined in section 702.5, Code 1985, is presumed to be competent. If the
child’s competency is questioned the court shall determine whether the child is mentally capable of
understanding the nature of the questions put to the child, whether the child is able to formulate in-
telligent answers and communicate impressions and recollections regarding the incident about which
the child is to testify, and whether the child can understand the responsibility to tell the truth. In making
these determinations, the court may do any or all of the following:

1. In consultation with counsels, conduct a voir dire of the child outside the courtroom. If the

judge elects to conduct a voir dire of the child outside the courtroom, the judge shall allow only the .

court reporter, counsels, parties and those persons necessary for the welfare of the child to be present
during voir dire. The judge may require a party be confined to an adjacent room or behind a screen
or mirror that permits the party to see and hear the child during voir dire, but does not allow the child
to see or hear the party. However, if a party is so confined, the judge shall take measures to insure
that the party and counsel can confer during the voir dire.

2. Review recorded or nonrecorded evidence,

3. Receive expert testimony,

4. Take any other action permitted by Iowa rules of evidence 611 or 104.

Approved May 23, 1985,
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MANDATORY ARREST

IOWA
CHAPTER 236
DOMESTIC ABUSE

Sec. 236.12 Prevention of further abuse - notification of rights
- arrest - liability.

1. If a peace officer has reason to believe that domestic
abuse has occurred, the officer shall use all reasonable
means to prevent further abuse including but not limited to
the following:

a. If requested, remaining on the scene as long as there is
a danger to an abused person's physical safety without the
presence of a peace officer, including but not limited to
staying in the dwelling unit, or if unable to remain on the
scene, assisting the person in leaving the residence.

b, Assisting an abused person in obtaining medical
treatment necessitated by an assault, including providing
assistance to the abused person in obtaining transportation
to the emergency room of the nearest hospital.

¢. Providing an abused person with immediate and adequate
notice of the person's rights. The notice shall consist of
handing the person a copy of the following statement written
in English and Spanish, asking the person to read the card
and whether the perscn understands the rights:

"You have the right to ask the court for the following help
on a temporary basis:

(1) Reeping your attacker away from you, your home and your
place of work.

(2) The right to stay at your home without interference from
your attacker.

(3) Getting custody of childrem and obtaining support for

yourself and your minor children if your attacker is legally

required to provide such support.

(4) Professional counseling.

You have the right to file criminal charges for threats,
assaults, or other related crimes.

You have the right to seek restitution against your attacker
for harm to yourself or your property.

If you are in need of medical treatment, you have the right
to request that the officer present assist you in obtaining
transportation to the nearest hospital or otherwise assist
you.

If you believe that police protection is needed for your
physical safety, you have the right to request that the
officer present remain at the scene until you and other
affected parties can leave or until safety 13 otherwise
ensured.”

The notice shall also contain the telephone numbers of safe
shelters, support groups, or crisis lipes operating in the
‘ru.

2. The peace officer shall maka a reasonable inquiry of the
person upon whom the harm has been inflicted and of any
witnesses. If, zfter inquiry, the officer has probable cause
to believe that domestic abuse has been committed, the peace
officer shall arrest the abuser.

3. A peace cfficer is not civilly or criminally liable for
actions pursuant to this section takem in good faith.

T
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Standards of Trairning
for Victim Advocates
Sample Statute

CALIFORNIA

13835.10. [Legislative findings and declarations; statewide
victim-assistance training program]

(a) The Legislature finds and declares all of the following:

(1) That the provision of quality services for victims of crime is of
high priority. _

(2) That existing victim service programs do not have sufficient
financial resources to consistently recruit and employ fully trained
personnel.

(3) That there is no consistency in the training provided to the
various agencies serving victims.

(4) That comprehensive training for victim service agencies is
geographically limited or unavaillable. '

(5) That there is currently no statewide comprehensive training system
in place for the state to insure that all service providers receive
adequate training to provide quality services to victims of crime.
(6) It is the intention of the Legislature to establish a statewide
training program within the Office of Criminal Justice Planning to
provide comprehensive standardized training to victim service
providers.

(b) The Office of Criminal Justice Planning shall establish a
statewide victim-assistance training program, the purpose of which is
to develop minimum training and selection standards, certify training
courses, and provide funding to enable local victim service providers
to acquire the required training.

(¢} (1) For the purpose of raising the level of competence of local
victim service providers, the office shall adopt guidelines
establishing minimum standards of training for employees of
victim~witness and sexual assault programs funded by the office to
provide services to victims of crime. The office shall establish an
advisory committee composed of recognized statewide victim service
organizations, representatives of local victim service programs, and
others selected at the discretion of the executive director to consult
on the research and development of the training, selection, and
equivalency standards.

(2) Any local unit of government, community-based organization, or any
other public or private nonprofit entity funded by the office as a
victim—witness or sexual assault program to provide services to
victims of crime shall adhere to the training and selection standards
established by the office. The standards for sexual assault victim
service programs developed by the advisory committee established
pursuant to Section 13836 shall be the standards for purposes of this
section. With the exception of the sexual assault standards, the
office shall conduct or contract with an appropriate firm or entity
for research on validated standards pursuant to this section in
congultation with the advisory committee established pursuant to
paragraph (1). The office may defer the adoption of the selection
standards until the necessary research is completed;,until'the
standards are adopted, affected victim service programs may receive
state funding from the office upon certification of their willingness
to adhere to the training standards adopted by the office.
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(3) Minimum training and selection standards may include, but shall
not be limited to, basic entry, continuation, supervisory, management,
and specialized curricula.

(4) Training and selection standards shall apply to all victim service
and management personnel of the victim—witness and sexusl assault
agencies funded by the office to provide services to victims of
crime. Exemptions from this requirement may be made by the office.
An agency, which, despite good faith efforts, is unable to meet the
standards established pursuant to this section, may apply to the
office for an exemption. For the purpose of exemptions, the office
may establish procedures that allow for partial adherence. The office
may develop equivalency standards which recognize professional
experience, education, training, or a combination of the above, for
personnel hired before July 1, 1987,

(5) Nothing in this section shall prohibit an agency, funded by the
office to provide services to victims of crime, from establishing
training and selection standards which exceed the minimum standards
established by the office pursuant to this sectionm.

(d) For purposes of implementing this section, the office has all of
the following powers:

(1) To approve or certify, or both, training courses selected by the
office.

(2) To make such inquiries as may be necessary to determine whether
every local unit of government, community-based organization, or any
other public or private entity receiving state aid from the office as
a victim—witness or sexual assault program for the provision of
gservices to victims of crime, is adhering to the standards for
training and selection established pursuant to this section.

(3) To adopt such guidelines as are necessary to carry out the
purposes of this section.

(4) To develop or present, or both, training cor:rses for victim
service providers, or to contract with coalitions, councils, or other
designated entities, to develop or present, or both, those training
courses.

(5) To perform such other activities and studies necessary to carry
out the intent of this section.

(e) In order for the Legislature to determine the need to continue or
modify the standards and training programs for local victim service
providers, the office shall report to the Legislature on Octgber 1,
1990, and biannually thereafter, regarding the progress and
effectiveness of the training program.

(£f) (1) The office may utilize any funds that may become available
from the Victim—Witness Assistance Fund to fund the cost of training
staff of victim service agencies which are funded by the office from
the fund. The office may utilize federal or other state funds that
may become available to fund the cost of training staff of victim
service agencies which are not eligible for funding from the
Victim-Witness Assistance Fund.

(2) Peacs officer personnel whose jurisdictions are eligible for
training subvention pursuant te Chapter 1 (commencing with Section
13500) of Title 4 of this part and correctional or probation personnel
whose jurisdictions are eligible for state aid pursuant to Article 2
(commencing with Section 6035) of Chapter 5 of Title 7 of Part 3 are
not eligible to receive trainiug reimbursements under this section
unless the person receiving training is assigned to provide vietim
services in accordance with a grant award agreement with the office
and is attending training to meet the established standards.
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Victims' Constitutional Amendment Network
Recommended Wording
For a Constitutional Amendment

The victim of crime or his or her representative shall have the
right to be informed of, to be present at, and to be heard at all
criminal justice proceedings at which the defendant has such

rights, subject to the same rules of evidence which govern the
defendants rights.
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Question 8 ‘

STATE OF RHODE ISLAND
IN CONSTITUTIONAL CONVENTION
JANUARY SESSION, A.D. 1986

Resolution No. 86-00002 (Sub. A), As Amended
Title: A RESOLUTION RELATING TO RIGHTS OF THE PEOPLE

RESOLVED: The Rhode Island Constitutional Convention of 1986 hereby
approves Resolution Nos. 00002 (Sub A), 86-00008, 86-00032, 86-00033,
86-00140, and 86-00171 as herein amended, to be included in the
proposed constitutional rewrite, Resolution No. 86-00042 (Sub B), as
amended, as follows: ' :

SECTION 1. (A) Resolution No. 86-00002 (Sub A) and Resolution
No. 86-00008 are hereby merged, and incorporated into a single
resolution numbered Resolution No. 86-00002 (Sub B).

(B) Resolution No. 86-00032 and Resolution Nos. 86-00008 and
86-00002 (Sub A), as merged, shall take their place in Article 1,
Section 2 of the proposed rewrite, as follows:

Section 2. All free governments are instituted for the protection,
safety and happiness of the people. All laws, therefore, should be
made for the good of the whole; and the burdens of the state ought to
be fairly distributed among its citizens. No person shall be deprived
of life, liberty of property without due process of law, nor shall any
person be denied equal protection of the laws. No otherwise qualified
person shall, solely by reason of race, gender or handicap be subject
to discrimination by the state, its agents or any person or entity
doing business with the state. Nothing in the section shall be
construed to grant or secure any right relating to abortion or the
funding thereof.

(C) If the proposed rewritten constitution is not approved, then
sald Resolution Nos. 86-00002 (Sub A), 86-00008 and 86-00032 shall be
added to the existing Constitution as an article of amendment
thereto, taking the place of Article 1, Section 2, which said section,
and all provisions of the Constitution inconsistent therewith would be
annulled.

SECTION 2. (A) Resolution No. 86-00033 shall take its place in
Article 1, Section 21 of the proposed rewrite, as follows: The
citizens have a right in a peaceable manner to assemble for thelr
common good, and to apply to those invested with the powers of
government, for redress of grievances, or for other purposes, by
petition, address, or remonstrance. No law abridging the freedom of
speech shall be enacted.
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(B) If the proposed rewritten constitution is not approved, then
said Resolution No. 86-00033 ghall be added to the existing
Constitution as an article of amendment thereto, taking the place of
Article 1, Section 21, which said section, and all provisions of the
Constitution inconsistent therewith would be annulled.

SECTION 3. (A) Resolution No. 86-00140 shall take its place in
Article 1 as a new Section 23, with the present Section 23 renumbered
as Section 24, of the proposed rewrite, as follows:

"Section 23. A victim of crime shall, as a matter of right, be
treated by agents of the state with dignity, respect and sensitivity
during all phases of the criminal justice process. Such person shall
be entitled to receive, from the perpetrator of the crime, financial
compensation for any injury or loss caused by the perpetrator of the
crime, and shall receive such other compensation as the state may
provide. Before sentencing, a victim shall have the right to address
the court regarding the impact which the perpetrator's conduct has had
upon ‘the victim.”

(B) If the proposed rewritten constitution is not approved, then
said Resolution No. 86-00140 shall be added to the existing
Constitution as an article of amendment thereto, and all provisions of
the Constitution inconsistent therewith would be annulled.

SECTION 4. (A) Resolution No. 86-00171 shall take its placz in
Article 1, Section 23 (as such section has been renumbered Section 24)
of the proposed rewrite, as follows:

Section 24 The enumeration of the foregoing rights shall not be
construed to impair or deny others retained by the people. The rights
uaranteed by this constitution are not dependent on those guaranteed

by the Constitution of the United States. .

(B) If the proposed rewritten comstitution is not approved, then
sald Resolution No. 86-000171 shall be added to the existing

Constitution as an article of amendment thereto, taking the place of
Article 1, Section 23, which said section, and all provisions of the

Constitution inconsistent therewith would be annulled.

SECTION 5. This Resolution shall take effect upon voter
approval.



HOUSE JOINT RESOLUTION P
Introduced by Rep. Van Regenmorter

Cosponsors: Perry Bullard, Gubow, Stabenow, Clack,
Fitzgerald, Kosteva, Connors, Stopczynski, Willis Bullard,
Stacey, Ciaramitaro, Ouwinga, Hoffman, Nye, Honigman, Hertel,
Emerson, Wartner, Bankes, Emmons, Hoekman, Sparks, Gire,
DeBeaussaert, Mathlieu, Bennane, Palamra, Murphy, Farhat,
Spaniola and Niederstadt.

A joint resolution proposing an amendment to the state
constitution of 1963, by adding section 24 to article I, to maintain
the rights of victims of crime.

Resolved by the Senate and House of Representatives of the
state of Michigan, That the following amendment tc the state
constitution of 1963, to maintain the rights of victims of crime, 1is
proposed, agreed to, and submitted to the people of the state:

ARTICLE I

Sec. 24, (1) Crime victims, as defined by law, shall have
the following rights, as provided by law:

The right to be treated with fairness and respect for their
dignity and privacy throughout the criminal justice process.

The right to timely disposition of the case following arrest
of the accused.

The right to be reasonably protected from the accused
throughout the criminal justice process.

The right to notification of court proceedings.

The right to attend trial and all other court proceedings the
accused has the right to attend.

The right to confer with the prosecution.
The right to make a statement to the court at sentencing.
The right to restitution.

The right to information about the conviction, sentence,
imprisonment, and release of the accused.
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(2) The legislature may provide by law for the enforcement
of this section.

(3) The legislature may provide for an assessment against
convicted defendants to pay for cirme victims' rights.

Resolved further, That the foregoing amendment shall be

submitted to the people of the state at the next general election in
the manner provided by law.
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SIR 135

VICTIMS OF CRIME AMENDMENT

The final version of VOCA, SIJR 135, passed by both Senate

and House, is as follows (Article I, Section 16(b)):

On motion by Senstor Labhtinen, by two-thirds vote SJR 135 s
amended was read the third time in full ss follows:

SJR 138—A joint resolution pruposing an amendzent to Section 16,
Article [ of the State Constitution, relating to rights of victims of crime.

Be it Resolved by the Legislature of tha State of Florida:

That the following amendmaent to Section 18 of Articls I of the State
Constitution is agreed to and chall be submittad o the electors of this

state for approval or rejection at the general election to be held in
November 1988:

ARTICLE I
DECLARATION OF RIGHTS

SECTION 16. Rights of accused and of victime.—

(3} - In all criminal prosecuticzs the accused shall, upon domand. be
informed of the nature and cause of the accusation agrinst him, and shall
be furnished a copy of the ckarzyo, and shail have the right to have com-
pulscry process for witneases, (o confroat at trial adverse witnaeses, to be
heard in person, by counsel or bath, and to have a speedy and public trial
by imperial jury in the courty where the crime was committed. If the

‘ county is not known, the indictment or information may charge venus in
two or more countics conjunczively and proof that the crime was commit-
tad in that ares shall be sufficiant; but before pleading the sccusad msy
elect in which of those counties he will be tried. Venus for prosecution of
crimes commitiad beyond the boundaries of the state shall be fized by

h'

{b) chnudmmuthnh'ﬁuwummd\ﬂiudn
cext of kin of homicide victimna, are entizlad to the right to be informed,
to be present, and to be heard whan relevant, at all crucial stages of crimi-

mm»m“&MMnMdoMmmlmmﬁm
eonmnmnlnd:nolt.bm

BEﬂmmmetthmmmb‘pw '
on the ballot:

CONSTTITUTIONAL AMENDMENT
ARTICLE 1, SECTION 18

RIGHTS OP VICTIMS OF CRIME. —Proposing an amendment to the
State Constitution to grant victims of crime, and the next of kin of homi-
cide victims, ths 7ualified right to be informaed, to be present, and to be
heard at all crucial stages of crirainal procesdinga.

—and s amended pessed by the required comstitutional three-fifthe
vots of the membership, was ordered sngroessd end then certified to the
House. The vots on passage was

This proposed amendment wiil be on the ballot in the

‘ general election, November, 1988.
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Federal “Victim and Witness Protection
Act of 1982”

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled. That
this Act may be cited as the “Omnibus Victims Protection Act of 1982."

FINDINGS AND PURPOSES

Sec. 2 (a) The Congress finds and declares that:

(1) Without the cooperation of victims and witnesses, the criminal justice system would cease to
function; yet with few exceptions these individuals are either ignored by the criminal justice system or simply
used as tools to identify and punish offenders.

(2)  All too often the victim of a serious crime is forced to suffer physical, psychological, or financial
hardship first as a result of the criminal act and then as a result of contact with a criminal justice system
unresponsive to the real needs of such victim. ,

(3)  Although the majority of serious crimes falls under the jurisdiction of State and local law
enforcement agencies,the Federal Government, and in particular the Attorney General, has an important
leadership role to assume in ensuring that victims of crime, whether at the Federal, State, or local level, are
given proper treatment by agencies administering the criminal justice system.

(4)  Under current law, law enforcement agencies must have cooperation from a victim of crime
and yet neither the agencies nor the legal system can offer adequate protection or assistance when the victim,
as a result of such cooperation, is threatened or intimidated.

(5)  While the defendant is provided with counsel who can explain both the criminal justice process
and the rights of the defendants, the vicitm or witness has no counterpart and is usually nct even notified
when the defendant is released on bail, the case is dismissed, a plea to a lesser charger is accepted, or a court
date is changed. )

(6) The victim and witness who cooperate with the prosecutor often find that the transportation,
parking facilities, and child care services at the court are unsatisfactory and they must often share the pretrial
waiting room with the defendant or his family and friends.

(7)  The victim may lose valuable property to a criminal only to lose it again-for long periods of time
to Federal law enforcement officals, until the trial and sometimes the appeals are over; many times that
property is damaged or lost wkich is particularly stressful for the elderly or poor.

{b) The Congress declares that the purposes of this Act are—

(1)  to enhance and protect the necessary role cf crime victims and witnesses in the criminal justice
process.

(2) to ensure that the Federal Government does all that is possible within limits of available
resources to assist victims and witnesses of crime without infringing on the constitutional rights of the
defendant; and

{(3) to provide a model for legislation for State and local governments.

VICTIM IMPACT STATEMENT

Sec. 3 Paragraph (2) of rule 32(c) of the Federal Rules of Criminal Procedure is amended to read as
follows: :

“Report.—The presentence report shall contain—

“(A)  any prior criminal record of the defendant;

“(B) astatement of the circumstances of the commission of the offense and circumstances affecting
the defendant’s behavior.

*(C) information concerning any harm, including financial, social, psychological, and physical
harm, done to or loss suffered by any victim of the offense, and

“(D)  any other information that may aid the court in sentencing, including *he restitution needs of
any victim of the offense.”

PROTECTION OF VICTIMS AND WITNESSES FROM INTIMIDATION

Sec. 4. (a) Chapter 73 of title 18 of the United States Code is amended by adding at the end the
following new sections:

1512. Tampering with a witness, victim, or an informant.

(a) Whoever knowingly uses intimidation or physical force, or threatens another person, or
attempts to do so, or engages in misleading conduct towards another person with intent to-

“(1)  influence the testimony of any person in an official proceeding:

“(2)  cause or induce any person to-—

“(A)  withhold testimony, or withhold a record, document, or other object, from an official
proceeding.

SRR
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“(B) alter, destroy, multilate, or conceal an object with intent to impair the objects integrity or
availability for use in an official proceeding.

“(C)  evade legal process summoning that person to appear as a witness, or to produce a record,
document, or other object, in an official proceeding: or

“(D)  be absent from an official proceeding to which such person has been sumimoned by legal
process; or

(3)  hinder, delay, or prevent the communication to a law enforcement officer or judge of the United
States of information relating to the commission or possible commission of a Federal offense or a violation of
conditions of probation, parole, or release pending judical proceedings;

shall be fined not more than $250,000 or imprisoned not more than ten years, or both.

“(b)  whoever intentionaily harasses another person and thereby hinders, delays, prevents, or
dissuades any person from—

“(1)  attending or testifying in an official proceeding;

“(2)  reporting to a law enforcement officer or judge of the United States the commission or
possible commission of a Federal offense or a violation of conditions of probation, parole, or release
pending judicial proceedings;

“(3) ' arresting or seeking the arrest of another person in connection with a Federal offense; or

“(4) - causing a criminal prosecution or a parole or probation revocation proceeding, to be sought
or instituted, or assisting in such prosecution or proceeding: or attempts to do, shall be fined not morethan
$25,000 or imprisoned not more than one year, or both.

“(c) In a prosecution for an offense under this section, it is an affirmative defense, as to which the
defendant has the burden of proof by a preponderance of the evidence, that the conduct consisted solely of
lawful conduct and that the defendant’s sole intention was to encourage, induce, or cause the other person
to testify truthfully.

“(d)- For the purposes of this section—

“(1)  an official proceeding need not be pending or about to be instituted at the time of the
offense; and

“(2)  the testimony, or the record, document, or other object need not be admissible in evidence
or free of claim of privilege.

“(e) In a prosecution for an offense under this section, no state of mind need be proved with
respect to the circumstance—

“(1)  that the official proceeding before a judge, court, magistrate, grand jury,or government
agency is before a judge or court of the United States, a United States magistrate, a bankruptcy judge, a
Federal grand jury, or a Federal Government agency, or

“(2)  thatthe judgeis a judge of the United States or that the law enforcement officer is an officer
or employee of the Federal Government or a person authorized to act for or on behalf of the Federal
Government or serving the Federal Government as an adviser or. consultant.

“(f)  There is extraterritorial Federal jurisdiction over an offense under this section.

“1513. Retaliating against a witness, victim, or an informant.

“(a) Whoever knowingly engages in any conduct and thereby causes bodily injury to another
person or damges the tangible property of another person, or threatens to do so, with intent to retaliate
against any person for—

“(1)  the attendance of a witness or party at an official proceeding, or any testimony givenorany
record, document, or other object produced by a witness in an official proceeding or ,

“(2)  any information relating to the commission or possible commission of aF ederal offenseor a
violation of conditions of probation, parole, or release pending judicial proceeding given by a person to a
law enforcement officer;

or attempts.to do so, shall be fined not more than $250,000 or imprisoned not more than ten years,
or both.

“(b)  There is extraterritorial Federal Jurisdiction over an offense under this section.

“1514. Civil action to restrain harassment of a victim or witness

“(aj{1) A United States district court, upon application of the attorney for the Government, shall
issue a temporary restraining order prohibiting harassment of a victim or witness in a Federal criminal
case if the court finds, from specific facts shown by affidavit or by verified complaint, that there are
reasonable grounds to believe that harrassment of an identified victim or witiess in a Federal criminal case
exists or that such order is necessary to prevent and restrain an offense under section 1512 of this title,
other than an offense consisting of misleading conduct, or under section 1513 of this title.

“(2)(A) A temporary restraining order may be issued under this section without written or oral
notice to the adverse party or such party’s attorney in a civil action under this section if the court finds,
upon writter: certification of facts by the attorney for the Government, that such notice should not be
required and that there is a reasonable probability that the Government will prevail on the merits,

“(B) A temporary restraining order issued without notice under this section shall be endorsed
with the date and hour of issuance and be filed forthwith in the office of the clerk of the court issuing the
order.

“(C)  a temporary restraining order issued under this section shall expire at such time, not to
exceed 10 days from issuance, as the court directs; the court, for good tause shown before expiration of
such order, may extend the expiration date of the order for up to 10 days or Tor vugh longer period sgrend
to by the adverse party.



“(2) by adding at the end of the following:

“1512. Tampering with a witness, victim, or an informant.

“1513. Retaliating against a witness, victim, or an informant.

“1514. Civil action to restrain harassment of a victim or witness.

“1515. Definitions for certain provisions.”

“(1)  inthe heading of such section, by striking out “juror or witness” and inserting of lieu thereof
“or juror”;

“(2) by striking out “witness” the first place it appears after “impede any” and all that follows
through “or any grand” and inserting “grand” in lieu thereof; and
N “(3) by striking out “injuries any party or witness” and all that follows through “matter pending
therein, or”

“(d)  Section 1505 of title 18 of the United States Code is amended by —

(1)  striking out paragrapns (1) and (2);

(2)  striking out “such” the first place it appears in the fourth paragraph and inserting in lieu
thereof “any pending”;

(3)  striking out “such” the second place it appears in the fourth paragraph and inserting in lieu
thereof “any”; and

(4)  striking out “such inquiry” in the fourth paragraph and inserting in lieu thereof “any
inquiry”.

{(e)  Section 1510(a) of title 18 of the United States Code is amended—

N (}) by striking out the comma immediately following “bribery” and all that follows through

“thereof”;

(2) by striking out the semicolon immediately following “investigator” the first place it appears
and all that follows through “Shall be fined” and inserting “shall be fined” in lieu thereof.

RESTITUTION

Sec. 4 (a) Chapter 227 of title 18 of the United States Code is amended by adding at the end the
following:

“3579. Order of restitution

“(a)(1)  The court, when sentencing a defendant convicted of an offense under this title or under
subsection (h), (i), {j), or (n) of section 902 of the Federal Aviation Actof 1958 (49 U.S.C. 1472), may order,
in addition to or in lieu of any other penalty authorized by law, that the defendant make restitution to any
victim of the offense.

“(2)  If the court does not order restitution, or orders only partial restutition, under this section,
the court shall state on the record the reasons therefor.

“(b} The order may require that such defendant—

“(1)  inthe case of an offense resulting in damage to or loss or destruction of property of a victim
of the offense—

“(A) return the property to the owner of the property or someone designated by the owner; or

“(B)  if return of the property, under subparagraph (A) is impossible, impractial, or inadequate,
pay an amount equal to the greater of —

“(1)  the value of the property on the date of the damage, loss, or destruction, or

“(ii)  the value of the property on the date of sentencing,

less the value (as of the date the property is returned) of any part of the property that is returned;

“(2)  in the case of an offense resulting in bodily injury to a victim

“(A) pay an amount equal to the cost of necessary medical and related professional services and
devices relating to physical, psychiatric, and psychological care, including nonmedical care and treatment
rendered in accordance with a method of healing recognized by the law of the place of treatment;

“(B) pay an amount equal to the cost of necessary physical and occupational therapy and
rehabilitation; and

“(C) reimburse the victim for income lost by such victim as a result of such offense;

“(3) - inthecase of an offense resulting in bodily injury also resuits in the death of a victim, pay an
amount equal to the cost of necessary funeral and related services; and

“(4)  in any case, if the victim {or if the victim is deceased, the victim’s estate) consents, make
restitution in services in lieu of money, or make restitutior, {0 a person or organization designated by the
victim or the estate.

“(c} - If the court decides to order restitution under this section, the court shall, if the victim is
deceased, order that the restitution be made to the victim's estate. ‘

“(d)  The court shall impose an order of restitution to the extent that such order is as fair as
possible to the victim and the imposition of such order will not unduly complicate or prolong the
sentencing process, ‘

“(el1)  The court shall nor Mposc restitubion Svith respect 1o 3 loss for which the victin has
received or is to receive compensation, except that the court may. i the interest of sustice, order
restitution to any person who has compensated theviction for suth It thees teng thiat suth perss pasd
the compensation An order of restitutian shall raquere that ol resiautens wrvs o sndar sk onder be
made before any restitution b any ather persse urhey th dedie & @ale
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“(D) When a terporary restraining order is issued without notice, the motion for a protective
order shall be set down from the hearing at the earliest possible time and takes precedence over all matters
except older matters of the same character, and when such motion comes on for hearing, if the attorney
for the Government does not proceed with the application for a protective order, the court shaii dissolve
the temporary restraining order.

“(E)  If on two days notice to the attorney for the Government or on such shorter notice as the
court may prescribe, the adverse party appears and moves to dissolve or modify the temporary restraining
order, the court shall proceed to hear and determine such motion as expeditiously as the ends of justice
require.

“(F) A temporary restraining order shall set forth the reasons for the issuance of such order, be
specific in terms, and describe in reasonable detail (and not by reference to the complaint or other
document) the act or acts being restrained.

“(b)(1) © A United States district court, upon motion of the attorney for the Government, shall
issue a protective order prohibiting harassment of a victim or witness in a Federal criminal case if the
court, after a hearing, finds by a preponderance of the evidence that harassment of an identified victim or
witness in a Federal criminal case exists or that such order is necessary to prevent and restrain an offense
under section 1512 of this title, other than an offense consisting of misleading conduct, or under section
1513 of this title.

“{2) At the hearing referred to in paragraph (1) of this subsection, any adverse party named in
. the complaint shall have the right to present evidence and cross-examine withesses,

“(3) A protective order shall set forth the reasons for the issurance of such order, be specific in
terms, describe in reasonable detail (and nat by reference to the complaint or other document) the act or
acts being restrained.

“(4) - The court shall set the duration of effect of the protective order for such period as the court
determines necessary to prevent harassment of the victim or witness but in no case for a period in excess
of three years from the date of such order’s issuance. The attorney for the Government may, at any time
within 90 days before the expiration of such order, apply for a new protective order under this section.

“{c)  As used in this section—

“(1) = the term ‘harassment’ means a course of conduct directed at a specific person that—

"(A)  causes substantial emotional distress in such a person; and

“(B} serves no legitimate purpose; and

“(2) the term ‘course of conduct’ means a series of acts over a period time, hcwever short,
indicating a continuity of purpose.

“1515. Definitions for certain provisions

“As used in sections 1512 and 1513 of this title and in this section—

“(1)  ther term ‘official proceeding’ means—

“(A)  a proceeding before a judge or court of the United States, a United States magistrate, a
bankruptcy judge, or a Federal grand jury;

“(B)  a proceeding before the Congress; or

“(C)  a proceeding before a Federal Government agency which is authorized by law;

“(2)  the term ‘physical force’ means physical action against another, and includes confinement;

“(3)  the term ‘misieading conduct’ means—

“(A)  knowingly making a false statement;

“(B) intentionally omitting information from a statement and thereby causing a portion of such
statement to be misleading, or intentionally concealing a material fact, and thereby creating a false
impression by such statement; :

“(C)  with intent to mislead, knowingly submitting or inviting reliance on a writing or recording
‘hat is false, forged, alterated, or otherwise lacking in authenticity;

“(D)  with intent to mislead, knowingly submitting or inviting reliance on a sample, specimen,
map, photograph, boundary mark, or other object that is misleading in a material respect; or

“(E) knowingly using a trick, scheme, or device with intent to mislead;

“(4) the term 'law enforcement officer’ means an officer or employee of the Federal
Government, or a person authorized to act for or on behalf of the Federal Government or serving the
Federal Government as an adviser or consultant—

“(A)  authorized under law to engage in or supervise the prevention, detection, investigation, or
prosecution of an offense; or

“(B)  serving as a probation or pretrial service officer under this title: and

“(5) the term ‘bodily injury’ means—

“(A)  a cut, abrasion, bruise, burn, or disfigurement:

“(B) ~ physical pain;

"(C) illness; ‘

“(D)  impairment of the function of a bodily member, organ, or mental faculty: or

“(E)  any other injury to the body, no matter how temporary

“(b)  The table of sections at the beginning of chapter 73 of utle 180 e United States Conde
amended—

“(1)  so that the itern relating the seciion 1303 readi as fpdles

*1503. Influencing or iniucing offrcer or ey prneeally ™ and
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FEDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME VICTIMS
AND WIINESSES IN THE CTIMINAL JUSTICE SYSTEM

Sec. 6 m Within 270 days after the date of enactment of this Act, the Attorney General shall
develop and :mplement guidelines for the Department of Justice consistent with the purposes of this Act.
In preparing the guidelines the Attorney General shall consider the following objectives:

(1) SERVICES TO VICTIMS OF CRIME—Law enforcement personnel should ensure that
victims routinely receive emergency social and medical services as soon as possible and are given
information on the followmg—

“(A) - availabilty of crime victim compensation (where applicable);

“(B) commmunity-based victim treatment programs;

“(C) the role of the victim in the criminal justice process, including what they can expect from
the system as well as what the system expects from them; and

“(D)  stages in the criminal justice process of significance to a crime victim, and the manner in
which information about such stages can be obtained.

“(2)  NOTIFICATION OF AVAILABILITY OF PROTECTION.—A victim or witness should
routinely receive information on steps that law enforcement officers and attorneys for the Government
can take to protect victims and witnesses from intimidation.

“(3) ~ SCHEDULING CHANGES.—All victims and witnesses who have been scheduled to attend
criminal justice proceedings should either be notified as soon as possible of any scheduling changes which
wn}l‘l affect their apprearances or have available a system for alerting witnesses promptly by telephone or
otherwise.

“(4) PROMPT NOTIFICATION TO VICTIMS OF MAJOR SERIOUS CRIMES.—Victims,
witnesses, relatives of those victims and witnesses who are minors, and relatives of homicide victims
should, if such persons provide the appropriate official with a current address and telephone number,
receive prompt advance notification, if possible, of judicial proceedings relating to their case, including—

“(B)  the intial appearance of an accused before a judicial officer;

(C)  the release of the accused pending judicial proceedings; and

(D)  proceedings in the prosecution of the accused (including entry of a plea of guilty, trial,
sentencing, and, where a term of imprisonment is xmposed the release of the accused from such
imprisonment).

() CONSULTATION WITH VICTIM.—The victim of a serious crime, or in the case of a minor
child or a homicide, the family of the victim, should be consulted by the attorney for the Government in
order to obtain the views of the victim or family about the disposition of any Federal criminal case brought
as a result of such crime, including the views of the victim or family about—

(A) dismissal;

(B) release of the accused pending judicial proceedings;

(C) plea negotiations; and

(D) pretrial diversion program.

(6) SEPARATE WAITING AREA.—Victims and other prosecution witnesses. should be
provided prior to court appearance a waiting area that is separate from all other witnesses.

(77 PROPERTY RETURN.—Law enforcement agencies and prosecutors should promptly
return victim’s property held for evidentiary purposes unless there is a compelling law enforcement
reason for retaining it.

(8) NOTIFICATION TO EMPLOYER.—A victim or witness who so requests should be
assisted by law enforcement agencies and attorneys for the Government in informing employers that the
need for victim and witness cooperation in the prosecution of the case may necessitate absence of that
victim or witness from work. A victim or witness who, as a direct result of a crime or of cooperation with

law enforcement agencies or attorney for the Government, is subjected to serious financial strain, should .

be assisted by such agencies and attorneys in explaining to creditors the reason for such serious financial
strain.

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILITIES.—Victim
assistance education and training should be offered to persons taking courses at Federal law enforcement
training facilities and attorneys for the Government so that victims may be promptly, properly, and
completely assisted.

(100 GENERAL VICTIM ASSISTANCE.—The guidelines should also ensure that any other
important assistance to victims and witnesses, such as the adoption of transporation, parking, and
translator services for victim in court be provided.

{(b)  Nothing in this title shall be construed as creating a cause of action against the United States.

(¢) The Attorney General shall assure that all federal law enforcement agencies outside of the
Department of Justice adopt guidelines consistent with subsection (a) of this section.
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“(2) Any amount paid to a victim under an order of restitution shall be set off against any
amount later recovered as compensatory damages by such victim in—

“(A) any Federal civil proceeding: and

“(B) any state civil proceeding, to the extent provided by the law of that State.

. “(0(1) The court may require that such defendant make restitution under this section within a
specified period or in specified installments,

“(2) The end of such period or the last such installment shall not be later than—

“(A) - the end of the period of probation, if probation is ordered;

*(B) five years after the end of the term of imprisonment imposed, if the court does not order
probatior; and

“(C) five years after the date of sentencing in any other case.

“(3) If not otherwise provided by the court under this subsection, restitution shall be made
immediately.

“(g)  If such defendant is placed on probation or paroled under this title, any restitution ordered
under this section shail be a condition of such probation or parole. The court may revoke probation and the
Parole Commission may revoke parole if the defendant fails to comply with such order. In determining
whether to revoke probation or parole, the court or Parole Commission: shall consider the defendant’s
employment status, =arning ability, financial resources, the willfullness of the defendant’s failure to pay,
and any other special circumstances that may have a bearing on the defendant’s ability to pay.

“(h)  An order of restitution may be enforced by the United States or a victim named in the order
to receive the restitution in the same manner as a judgement in a civil action.

“3580. Procedure for issuing order of restitution

“(a} The court, in determing whether to order restitution under section 3579 of this title and the
amount of such restitution, shall consider the amount of the loss sustained by any victim as a result of the
offense, the financial resources of the defendant, the financial needs and earning ability of the defendant
and the defendant’s dependents, and such other factors as the court deems appropriate.

“(b)  The court may order the probation service of the court to obtain information pertaining to
the factors set forth in subsection (a) of this section. The probation service of the court shall include the
:\formation collected in the report of presentence investigation or in a separate report, as the court

irects.

“(c)  The court shall disclose to both the defendant and the attorney for the Government all
portions of the presentence or other report pertaining to the matters described in subsection (a) of the
section.

“(d)  Any dispute as to the proper amount or type of restitution shall be resolved by the court by
the preponderance of the evidence. The burden of demonstrating the amount of the loss sustained by a
victim as a result of the offense shall be on the attorney for the Government. The burden of
demonstrating the financial resources of the defendant and the financial needs of the defendant and such
defendant’s dependents shall be on the defendant. The burden of demonstrating such other matters as the
court deems appropriate shall be upon the party designated by the court as justice requires.

*(e) A conviction of a defendant for an nffense involving the act giving raise to restitution under
this section shall stop the defendant from denying the essential allegations of that offense in any
subsequent Federal civil proceeding or State civil proceeding to the extent consistent with State law,
brought by the victim.”

(b) ' The table of sections at the beginning of chapter 227 of title 18 of the United States Code is
amended by adding at the end the following new items:

#3579. Nature of order of restitution.
#3580. Procedure for issuing order of restitution.”
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PROFIT BY A CRIMINAL FROM SALE OF HIS STORY

Sec. 7 Within one year after the date of enactment of this Act, the Attorney General shall report to
Congress regarding any laws that are necessary to ensure that noFederal felon derive any profit from the
sale of the recoliection, thoughts, and feelings of such felon with regards to the offense committed by the
felon until any victim of the offense receives restitution.

BAIL

_ Sec. 8Section 3146(a) of Chapter 207 of title 18 United States Code, is amended in the matter
preceding paragraph (1)—
(1) by inserting after “judicial officer,” the second place it appears the following: “subject to the
condition that such person not commit an offense under Section 1503, 1512, or 1513 of this title”; and
: (2) ' by inserting after “impose” the following: “a condition of release that such person not commit
an offense under section 1503, 1512, or 1513 of this title and impose®”.
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Offire of the Attornep General JUi 13 Reco

Washington, B. . 20530

GUIDELINES FOR VICTIM AND WITNESS ASSISTANCE

I. GENERAL CONSIDERATIONS

A. Background

The Victim and Witness Protection Act of 1982 (VWPA),
Public Law 97-291, was enacted "to enhance and protect the neces-
sary role of crime victims and witnesses in the criminal Justice
process; to ensure that the federal govermment does all that is
possible within limits of avaﬁlable resources to assist victims
and witnesses of crime without infringing on the constitutional
rights of defendants; and to provide a model for legislation for
state and local govermments." Section 6 of the VWPA réquires
the Attorney General to develop and implement guidelines for the
Department of Justice consistent wi;h the purposes of the Act.
These guidelines set forth procedures to be followed in
responding to the needs of crime victims and witnesses. They
are intended to ensure th&c responsible officials; in the exercise
of their discretion, trear victims and witnesses fairly and with
understanding. The guidelines are also intended to enhance the
assistance which victims and witnesses provide in criminal cases
and to assist viccid;_ in recovering from their injuries and

losses to the fullest extent possible consistent with available

resources.
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Finally, in addicion to implementing Section 6 of the VWPA,
these guidelines also reflect the view of the Department of
Justice that the needs and interests of victims and witnesses
have not received appropriate consideration in the federal crimi-
nal juscice system. . Thus, these guidelines Incorpora:e vietim
and witness assistance concepts beyond those set out in the
VWPA, in particular, pertinent recommendations of the President's
Task Force on Victims of Crime.

B. Application

These guidelines apply to those components of the Department
of Justice engaged in the detection, investigation or prosecution
of crimes. They are intended to apply in all cases in which
individual victims are adversel?y affected by criminal conduct or
in which witnesses provide information regarding criminal activity.
Of course, these guidelines do not apply to individuals involved
or reasonably believed to have been involved in the criminal
offense. Under these guidelines, special attention should be
paid to victims and witnesses who have suffered physical, financial
or emotional trauma as a result of violent criminal ac;ivity.
The amount and degree of assiscaﬁce provided will, of course,
vary according to the individual.'s needs and circumstances.

C. Definitions

1. A ."victim" is generally defined as someone who suffers
direct er threatened physical, emotional or £inancial harm as
the result of the commission of a crime. The term "victim" also

includes the immediate family of a minor or a homicide victim.
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Federal departments and agencies shall not be considered a
“victim" for purposes of Part II of these guidelines. |

It should be noted that, because of the nature .of federal'
criminal cases, it will often be difficult to identify.the victim
or victims of the offense. In many cases, there will ﬁe multiple
victims. The provision of assistance in such circumstances must
be determined on a case-by-case basis.* In some cases, extension
of the full range of victim services would be inappropriate be-
cause of the nature of the vicrim. Sound judgment will, there-
fore, be required to make intelligent decisions as to the degree
of victim services and assistance givern., Department personnel
should always err on the side of providing rather than withhold-

ing assistance.

2. A "witness" 1is defined as someone who has information
or evidence concerning a crime, and provides information regard-
ing his knowledge to a law enforcement agency. Where the witness
is a minor, the term "witness" includes an appropriate family
member. The term "witness" does not include defense witnesses
or those individuals involved in the crime as a perpetrator or

accomplice.

3. A "serious crime" is defined as a criminal offense that
involves personal violence, attempted or threatened personal vio-

lence or significant property loss.

* Victim assistance should not be denied solely because there are
multiple victims of an offense. For example, in a federal case
involving a large-scale fraud scheme, it may be possible to extend
victim services and assistance to a representative or representa-
tives of the many victims of the crime.
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D. Responsibility

The responsibility to decide whether the provisions
discussed in Part Il of Fhese guidelines should be ag':plied ini-
c_i:ally or should be co;cinued in a& particular case: is shared
between that component of the Deparcinenc responsible for investi-
gating violations of federal law and the United States Attorneys’
offices or Department attorneys who are responsible for prosecut-
ing the perpetrators when they are identified. In cases where
the United States or the public generally are the victims, victim
services will normally be inappropriate (e.g., tax evasion and
narcotics trafficking); but in virtually all cases there will be
witnesses who will be 2ntitled to witness services.

For cases in which the United States Attorney's office
has become involved, the responsible offici._al shall be the United
States Attofney in whose district the prosecution is pending.
For cases in which a litigating division of the Department of
Justice is solely responsible, the responsible official shall be

the chief of the section having responsibility for the case.

The Department attorney handling .the case shall perform the same

duties under these guidelines as are required of an Assistanc

United States Attorney.

For cases under investigation, but in which the United
States Attorney's office or Department of Justice litigating
division has not assumed responsibilicy, .applicacion of these

guideline‘sf will be the fesponsibility of the following officials:
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1. With respect to offenses under investigation by
the Federal Bureau of Investigation, the responsible official
shall be the Special Agent in Charge of the Division having pri-
mary responsibility for conducting the investigation;

2. ~With respect toc offenses under investigation by
the Drug Enforcement Administration, the responsible official
shall be the Special Agent in Charge of the office having primary
responsibility for the investigation; and

3. With respect to offenses under investigation by
the Immig;ation and Naturalization Service, the responsible offi-
cial shall be the District Director or Chief Patrol Agent of the
office having primary responsibility for conducting the investi-
gation.

The responsibility for deciding that the provisions of
Part II should be applied or continued may be delegated. The
component of the Department making thg decision that the provi-
sions of Part II should apply- or continue to be applied must
ensure that they are in fact applied either through its own re-
sources or through coordination with other components of the
Department or other agencies.
| United States Attorneys' offices, liciga:ingAdivisions
and investigative agencies shall designate or employ one or more
persons specifically for the purpose of carrying out the provi-
sions of Part II.  Swmaller offices or components may have no
need for such a victim-witness coordinator on a full-time basis.
In every office, however, each responsible official shall designgte

one individual as the primary contact for victim-witness services.
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All components of the Department shall cooperate with
one another to the maximum extant possible in providing the
services described in Part II. All componeﬁcs of the Department
shall keep on file a written description of the procedures and
ﬁaferiais used to provide assistance to victims and witnesses in
individual cases. All components of the Departmencvshall work
with appropriate components of other federal agencies that in-
vestigate violations of federal law to assist them in providing
services to victims and witnesses consistent with those described
in Part II. Finally, all components of the Department shall take
all steps necessary to coordinate their victim-witness service
efforts wich State and local law enforcement officials. Coordina-
tion of these efforts will take place, at minimum, through the
Law Enforcement Coordinating Committees (LECC).

Where a victim or witness resides outéide the judicial
district in which the case is being prosecuted, the United States
Attorney in the prosecuting district (or section chief of the
litigating division) may, if necessary, seek the assistance of
the United States Attorney's office in the district of residence
in counseling, assisting or consulting with the victim or witness.

11, SERVICES TO VICTIMS AND WITNESSES

The responsible official should ensure that the following
services are provided and that personal contact is initiated with
victims and witnesses whenever possible.

A. Referral Services

Victims should receive information by the most appro-

priate and timely means, regarding available assistance. Depart-
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ment personnel should assist vietims in contacting, where appro-
priate, the specific person or office which will provide the
following:

1. Emergenqy medical and/or social services;

2. Compensation for which the victim may be entitled
under applicable law and how to begin the process of applying for
it; and

. 3. The availability of appropriate public or private
programs that provide counseling, treatment, or support.

Victim witness assistance coordinators should develop and

maintain accurate resource materials that identify aQailable
counseling and treatment programs in their jurisdictions.

B. Information Services

Victims and witnesses of serious crimes who provide a
current address or telephone number should be advised of the
following information in a timely manner. As a general rule,
investigative components will be responsible for points 1 and 2,
and prosecutive components for points 3 through 11.

1. Steps that may, if warranted, be taken to protect
the victim, his family, and witnesses from intimidation;

2. The arrest or formal charging of the accused;

3. Scheduling changes and/or continuances affecting
their appearance or attendance at judicial proceedings;

4. The release or detention status of the .accused;

5. The acceptance of a plea of guilty or nolo contendre

or the results of a trial;
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6. The date set for sentencing if the defendant is
found guilcy; | |

7. The sentence imposed includingl the date on ‘which
the defendant may be eligible for parole; and

8. For vietims, the opportunity to address the court
at the time of sentencing.

If the victim or witness has requested notice and has
provided the responsible official with a current adq;ess or
telephone number, he or she shall be advised in advance of the
defendant's release from custody. In the event of an escape by
the defendant, such victim or witness shall be apprised as soon
as practicable. Moreover, a victim should be~notified in ad-
vance of any parole hearing under the procedures specified above.

C. Consultation Services

Consistent with the interests of justice, Department
officials should consult victims of serious crimes to obtain-their
views and provide explanaticns regarding the following:

1. The release of the accuséd pending judiecial pro-
céedings and the conditions thereof;

2. The decision not to sqek an indictment or otherwise
commence & prosecution;

3. The proposed dismissal of any or all charges,‘in-
cluding dismissal in favor of State prosecution;

4. Any continuance of a judicial proceeding;

5. The proposed terms of any negotiated plea including

any sentencing recommendation to be made by the prosecutor;
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6. The proposed placement of the accused in a pretrial
diversion program;

7. The proposed proceeding against the accused as a
juvepile defendant;

. " 8. Restfitution as described in Part 1V; and

9. Presentation to the court of the victim's views
regarding sentencing.

It is recognized that consultation services wmust be
limited in some cases to avoid.endangering the life or safety
of a witness..jeopardizing an ongoing investigation or official
proceeding or disclosing classified or privileged information.

D. Other Services

In addition to the services described above, additional
assistance should be extended as follows:

1. Department officials should avoid, to the extent
possible, disclosing the addresses of victims and witnesses.
Prosecutors should resist attempts by the defense to obtain the
addresses of victims and witnesses;

2. To the extent possible, victims and other witnesses
for the prosecution who are called as witnesses in any judiecial
or administrative proceeding should be afforded a walting area,
removed from and out of sight and earshot of the defendant and
defense witnesses;

3. Property of any victim or witness which is held for
evidentiary purposes should be maintained in good condiciod
and promptly returned. If the property is not to be returned

promptly, an explanation should be given to the victim or witness
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as to the property's significance in any criminal prosecution;

4. Upon request by a victim or witness, the responsi-
ble official should assist in notifying:

a. The employer of the victim or witness if his
cooperation in the investigation or prosecution of the crime
causes his absence from work; and

b. The creditors cf the victim or witness, where
appropriate, if the crime or his cooperation in its investigation
or prosecution affects his ability to make timely payments;

5. Responsible officials should establish programs to
assist Department employees who are victims of crime;

6. Victims and witnesses should be provided informa-
tion or assistance with respect to transportation, parking,
translator services and related services; and

7. Responsible officials shall ensure that sexual
assault victims are not required to assume the cost of physical
examinations and materials used to obtain evidence; 1if a victim
is billed for such an examination or materials, the victim shall
be reimbursed therefor by the appropriate component of the Depart-
ment. |

I1I. Victim Impact Statement

The responsible official should ensure that the appropriate
U. S. Pfobacion Officer is fully advised of the information in
his possession pertinent to preparation of the wvictim impact
statement required by Rule 32(c)(2) of the Federal Rules of
Criminal Procedure so that the report will fully reflect the

effects of the crime upon victims as well as the appropriateness
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-and amount of restitution. The victim should be apprised that
the Probation Officer is required to prepare a victim impact
statement which includes a provision on restitution. -The victim-
should be advised as to  how to communicate directly with the
Probation Officer if -he or she so desires. Consistent with
available resources and their other responsibilities, federal
prosecutors should advocate the interests of wvictims at the
time of sentencing.

1Vv. Restitution

Restitution may be owdered under 18 U.S.C. 3579. Qonsis-
tent with available resources and their other responsibilities,
federal prosecutors should advocate fully the rights of victims
on the issue of restitution uﬁless such advocacy would unduly
prolong or complicate the sentencing proceeding.

V. Obstruction of Justice

Victims or witnesses should routinely receive information
on the prohibition against victim or witness intimidation and
harassment and the remedies therefor. The responsible official
should, if warranted, advise the component 6f the Department hav-
ing the enforcement responsibilities as set forth in 28 C.F.R.
0.179a, of instances involving intimidation or harassment of any
victim or witness.

VI. Training

‘All components of the Department of Justice covered by the
provisions of these guidelines should, beginning not later than
30 days after the issuvance of these guidelines, provide training

to existing and new employees concerning theilr responsibilities
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in carrying out these guidelines and provide written instructions
to appropriate subcomponents to ensure that the provisions of
this part are implemented.

Further, all crzining units conducted or supported by the
f)epértmént: of Justice shall develop programs which address victim
assistance from the perspective of the personnel they train.
These units include the FBI Academy at Quantico, the Attorney
General's Advocacy Institute, and field training conducted by
the FBRI and DEA. Through agreements between the Departments of
Justice and Treasury, similar efforts shall be undertaken at the
Federal Law Enforcement Training Center at Glynco, Georgia.

VII. Non-Litigability

These guidelines provide only internal Department of Justice
guidance. They are not intended Eo, do not, and may not be
relied upon to create any rights, substantive or procedural,
enforceable at law by any person in any matter civil or criminal.
Ncor are any limitations hereby placed on otherwise lawful litiga-
tive prerogatives of the Department of Justice. Rather, these
guidelines are intended to ensure that responsible officials,
in the exercise of their discrécion. treat victims and witnesses

fairly and with understanding.

Approved this 22{ day of , 1983.

v/ ”~

William French St_nich

Attorney General
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THE VICTIMS OF CRIME ACT OF 1984
Public Law 98-473, Title II, Chapter XIV
42 U.S.C. 10601, et seq.

As Amended By

THE CHILDREN’S JUSTICE AND ASSISTANCE ACT OF 1986
Public Law 99-401
100 Statutes at Large 903

and

The Anti-Drug Abuse Act of 1988
Public Law 100-690, Title VII, Subtitle D

—Statutes at Large—

AN ACT

To provide financial assistance to the States for the purpose of compensating and
otherwise assisting victims of crime, and to provide funds to the Department of Justice
for the purpose of assisting victims of Federal crime.
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CHAPTER XIV--VICTIM COMPENSBATION AND ABSISTANCE
CRIME VICTIMS FUND

42 U.S.C. 10601 Sec. 1402.(a) There is created in the
Treasury a separate account to be known as the

Crime Victims Fund (hereinafter in this chapter
referred to as the "Fund").

s (b) Except as limited by subsection (c), there
shall be deposited in the Fund--

(1) all fines that are collected from

persons convicted of offenses against the United
States except--

(A) fines available for use by the
Secretary of the Treasury pursuant to--

' (i) section 11(d) of the En-
' dangered Species Act (16 U.S.C.
1540(d)):; and

(ii) section 6(d) of the
Lacey Act Amendments of 1981 (16
U.S.C. 3375(d)); and

(B) fines to be paid into--

(i) the railroad unemployment
insurance account pursuant to the
Railroad Unemployment Insurance Act
(45 U.S.C. 351 et seq.):;

(ii) the Postal Service Fund
pursuant to sections 2601(a) (2) and
2003 of title 39 of the United States
Code and for the purposes set forth
in section 404 (a) (8)of such title 39;
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(iii) the navigable waters re-
volving fund pursuant to section 311
of the Federal Water Pollution Control
Act (33 U.S.C. 1321); and

(iv) county public school funds
pursuant to section 3613 of title 18
of the United States Code;

(2) penalty assessments collected under

section 3013 of title 18 of the United States
Code:

(3) the proceeds of forfeited appearance
bonds, bail bonds, and collateral collected

under section 3146 of title 18 of the United
States Code; and

(4) any money ordered to be paid into the
Fund under section 3671(c) (2) of title 18 of the
United States Code.

cy (1) (A the tot deposited in the Fund
during a particular fiscal year reaches the ceiling
sum described in subparaqraph (B), the excess over
the ceiling sum shall not be part of the Fund. The
first $2,200,000 of such excess shall be avajlable
to_the judicjal branch for administrative costs to
carry out the functions of the judicial branch under
sectijons 3611 and 3612 of title 18, Unjted States
Code, and the remajining excess shall be deposited in
the general fund of the Treasury.

(B) The cejling sum_referred to_ in
subparagraph (A) jis-

i 5,000,000 tisrough

jsca a 91; and
(ii) $150,000,000 thereafter
throu ) e 994



eposi b
Fund after September 30, 1994.

(d) (1) Sums deposited in the Fund shall
remain in the Fund and be available for expenditure
under this subsection for grants under this title
without fiscal year limitation.

(2) The Fund shall be available as follows:

(A) Of the first $100,000,000 depos-
ited in the Fund in a particular fiscal
year--

(i) 49.5% shall be available for
grants under Sec. 1403:

(ii) 45% shall be available for
grants under Sec. 1404 (a):

(iii) 1% shall be available for
grants under Sec. 1404 (c):; and

(iv) 4.5% shall be available for
grants as provided in Sec. 1404A.

(B) The next $5,500,000 deposited in
the Fund in a particular fiscal year shall
be available for grants as provided in
section 1404A.

(C) Any deposits in the Fund in a
particular fiscal year in excess of $105,5-

00,000, but not in excess o 0,000,000
shall be available for grants under section
1404 (a) .

(D) Any deposits in the Fund in a
particular fiscal vear in excess of $110,0-
00,000 shall be avajlable as follows:

(i} 47.5 percent shall be avail-
able for grants under section 1403;

(ii) 47.5 percent shall be
available for grants under section
1404 (a);: and
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(e) (1) Except as provided in paragraph (2),
any sums awarded as part of a grant under this
chapter that remain unspent at the end of a
fiscal year in which such grant is made may be
expended for the purpose for which such grant
is made at any time during the next succeeding
fiscal year, at the end of which year any
remaining uncbligated sums shall be returned to
the general fund of the Treasury.

(2) For the purposes of the application
of paragraph (1) to any grant under this chapter
with respect to fiscal year 1985, there shall
be substituted in such paragraph "two succeeding
fiscal years" for "succeeding fiscal year" and
"which period” for "which year".

(f) As used in this .section, the term

"offenses against the United States" does not
include--

(1) a criminal violation of the Uniform
Code of Military Justice (10 U.S.C. 801 et
seq.)

(2) an offense against the laws of the
District of Columbia; and

(3) an offense triable by an Indian
tribal court or Court of Indian Offenses.

(a) (1) Th torne nera ctin
throu t i s s e (o]
the funds available under subsectjon (d) (2) (A) (-
jv) to make ants t urpos ssi in
Native Amerjcan Indian tribes in developing,
establishing, and operating programs designed
to improve--—

(A) the handling of child abuse
cases, particularly cases of child sexual
abuse, in a manner which limits additional
trauma to the child victim; and

- 2
AZ N HoUuseE=passed copy.



{B) t inv 4 osecu~-
child sexual abuse.
(2) 2 i in this sul ¢ t] \
"+riben ani jve t te i
section 4(b) of the Indian Self-Determination

and Educatjon Assistance Act.

CRIME VICTIM COMPENSATION

42 U.S.C. 10602 Sec. 1403.(a)(l) Except as provided in
paragraph (2), the Attesmey—Gemeral Director
shall make an annual grant from the Fund to an
eligible crime victim compensation program of
35—pereent 40 percent of the amounts awarded
during the preceding fiscal year, other than
amounts awarded for property damage. A grant
under this section shall be used by such program
only for awards of compensation.

(2) If the sums available in the Fund for
grants under this section are insufficient to
provide grants of 3I5—pemeent 40 percent as
provided in paragraph (1), the AtteEmey General
Director shall make, from the sums available,
a grant to each eligible crime victim compensa-
tion program so that all such programs receive
the same percentage of the amounts awarded by
such program during the preceding fiscal year,
other than amocunts awarded for property damage.

(b) A crime victim compensation program is an
eligible crime victim compensation program for the
purposes of this section if--

‘rosueh-programis-eperated-pyra State-and
: . i .
affegs eenp;nsgﬁtp:x E? '?EE*E? of—erime—and

(1) such program is operated by a
State and offers compensatjion to victims
and survivors of victims of criminal
violence, including drunk driving and
domestic violence, [for--}
(A) medical expenses attributable to
a physical injury resulting from compensa-

ble crime, including expenses for mental
health counseling and care;
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(B) 1loss of wages attributable to a

physical injury resulting from a compensa-
-ble crime; and

(C) funeral expenses attributable to
3 death resulting from a compensable crime;

(2) such program promotes victim coopera-
tion with the reasonable requests of law en-
forcement authorities;

(3) such State certifies that grants
received under this section will not be used to
supplant State funds otherwise available to
provide crime victim compensation;

(4) such program, as to compensable crimes
occurring within the State, makes compensation
awards to victims who are nonresidents of the
State on the basis of the same criteria used to

make awards to victims who are residents of such
State;

(5) such program provides compensation toc
victims of Federal crimes occurring within the
State on the same basis that such program
provides compensatjon to victims of State
crimes;

(6) such program provides compensation
to residents of the State who are victims

of crimes occurring outside the State if-

(A) the crimes would be compensa-

ble crimes had they occurred inside
that State; and

(BY the places the crimes oc=-
curred in are States not having
eligible crime victim compensation

programs;

(7) such program does not, except
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deny compensation to any victim because
vi 2 ' * . oo . t
e b v e ende
and

(6 8) such program provides such other
information and assurances related to the
purposes of this section as the Atteorney Genexal
Director may reasonably require.

(d)*" As used in this section--

(1) the term "property damage" does not
. include damage to prosthetic devices, eyeglasses
or_other corrective lenses, or dental devices;

(2) the term "medical expenses" includes,
to the extent provided under the eligible crime
victim compensation program, expenses for
eveglasses a other corrective lenses or
dental services and devices and prosthetic
devices, and for services rendered in accordance
with a method of healing recognized by the law
of the State:;

(3) the term "compensable crime" means a
crime the victims of which are eligible for
compensation under the eligible crime victim

compensatlon program, and ;gc],u es driving while
o ated and domestj ce; and

(4) the term "State" includes the District
of Columbia, the Commonwealth of Puerto Rico,
and any other possession or territory of the
United States.

——was—{rHouS& passed copy. Technical Amendment needed to

"I' redes] te (d) as (c).
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CRIME VICTIM ASSISTANCE

Sec. 1404.(a) (1) Subject to the availabili-
ty of money in the Fund, the Attormey—Gereral
Director shall make an annual grant from any
portion of the Fund made available by Section
1402(d) (2) for the purpose of grants under this
subsection, or for the purpose of grants under
Section 1403 but not used for that purpose to
the chief executive of each State for the
financial support of eligible crime victim
assistance progranms.

(2) Such chief executive shall--

{(A) certify that priority shall be
given to eligible crime victim assistance
programs providing assistance to victims
of sexual assault, spousal abuse, or child
abuse;

{B) cextify that funds shall be made
available for grants to programs which
serve previously underserved populations
of victims of violent crime. The Director,
after consultation with State and local
officials and representatives from private
organjzations, shall jissue gqujdelines to
implement this section that provide flexji-
bjlity to the States in determining the
populations of vjictims of violent crimes
that may be underserved in their respective
States.

(BC) certify that funds awarded to
eligible crime victim assistance programs
will not be used to supplant State and
local fundc ctherwise available for crime
victim assistance; and

(€D) provide such other information
and assurances related to the purposes of

this section as the Atterney—GCeneral:
Direct:or may reascnably require.

(3) The amounts of grants under paragraph
(1) shall be--

(A) 53665966 the base amount to each
State; and

(B) that portion of the then remain-



ing available noney to each State that
results from a distribution among the
States on the basis of each State's popula=-
tion in relation to the population of all
States.

(4) If the amount available for grants

under paragraph (1) is insufficient to provide

the base amount to each State, the

funds available shall be distributed equally
among the States.

s _used in i ubsection, the
term "base amount" means-—-

A 50,000 fo isca ears 1989
through 1991: and

(B) $200,000 thereafter through fiscal
ea 994.

(b) (1) A victim assistance program is an eligi-
ble crime victim assistance program for the purposes
of this section if such program--

(A) is operated by a public agency or
a nonprofit organization, or a combination
of such agencxes or organizations or of
both sucht agencies and organizations, and
provides services to victims of crime;

(B) demonstrates—-

(1) a record of providing
effective services to victims of crime
and financial support from sources
other than the Fund; or

(1i) substantial financial
support from scurces other than the
Fund:

(C) utilizes volunteers in providing
such services, unless and to the extent the
chief executive determines that compelling
reasons exist to waive this requirement;

(D) promotes within the community
served coordinated public and private
efforts to aid crime victims; and

(E) assists potential recipients in
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seeking crime victim compensation benefits.

(2) An eligible crime victim assistance
progran shall expend sums received under subsec-

tion (a) only for providing services to victims
of crime.

(c) (1) The Aeterney-General;—acting—through
ehe—Assistant—Attorney—-Generat—for—the—oOffice
efJustice-Programs; Director shall make grants-

(A) for training and technical assis-
tance services to eligible crime victim
assistance programs; and

(B) for the financial support of
services to victims of Federal crime by
eligible crime victim assistance programs.

(2) Of the amount available for grants
under this subsection--

(A) not more than 50% shall be used
for grants under Paragraph 1(A); and

(B) not less than 50% shall be used
for grants under Paragraph 1(B).

(3) The Assistant Atterney Genexal for-the
office—efJustice—Pregrans Director shall--

(A) be responsible for monitoring
compliance with guidelines for fair
treatment of crime victims and witnesses
issues under section 6 of the Victim and
Witness Protection Act of 1982 (Public Law
97-291) ;

(B) consult with the heads of Federal
law enforcement agencies that have
responsibilities affecting victims of
Federal crimes;

(C) coordinate victim services
provided by the Federal Government with
victim services offered by other public
agencies and nonprofit organizations; and

(D) perform such other functions
related to the purposes of this title as

the Atterney—General—may—assign Director
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deems appropriate.

(4) The Attorney—General Director may
reimburse other instrumentalities of the Federal
Government and contract for the performance of
functions authorized under this subsection.

(d) As used in this section--

(1) the term "State" includes the District
of Columbia, the Commonwealth of Puerto Rico,
the Unjted States Virginp Islands, and, exeept
£for—the—purposes—ef—paragraphs—3(Ar—and—4)
ef—supsection—{ar—ef—this—sectieon; any other
territory or possession of the United States;
and

(2) the term "services to victims of crime”
includes~--

(A) crises intervention services;

(B) providing, in an emergency,
transportation to court, short-term child
care services, and temporary housing and
security measures;

(C) assistance in participating in
criminal justice proceedings; and

(D) payment of all reasonable costs
for a forensic medical examination of a
crime victim, to the extent that such costs
are otherwise not reimbursed or paid;

(3) the term "services to victims of
Federal crime" means services to victims of
crime with respect to Federal crime, and
includes~--

(A) training of 1law enforcement
personnel in the delivery of services to
victims of Federal crime;

(B) preparation, publication, and
distribution of information materials--

(1) setting forth services
offered to victims of crime; and
(ii) concerning services to

victims of Federal crime for use by
Federal law enforcement personnel; and
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(C) salaries of personnel who provide
services to victims of crime, to the extent
that such personnel provide such services;

(4) the term ‘"crises intervention
services" means counseling to provide emotional
support in crises arising from the occurrence
of crime; and

(5) the term "chief executive" includes a
person designated by a chief executive to
perform the functions of the chief executive
under this section.

CHILD ABUSE PREVENTION AND TREATMENT GRANTS

10603A Sec. 1404A. Amounts made available by

Section 1402(d)(2) for the purposes of this
section shall be obligated and expended by the
Secretary of Health and Huran Services for
grants under section 4(d) of the Child Abuse
Prevention and Treatment Act. Any portion of
an amount which 1is not obligated by the
Secretary by the end of the fiscal year in which
funds are made available for allocation, shall
be reallocated for award under section 1404 (a),
except that with respect to funds deposited
during fiscal year 1986 and made available for
obligation during fiscal year 1987, any
unobligated portion of such amount shall remain
available for obligation until September 30,
1988,

ADMINISTRATIVE PROVISIONS

10604 Sec. 1407. (a) The

Attorney-—Gcenerat
Director may establish such rules, regulations,
guidelines, and procedures as are necessary to
carry out any function of the Atterney—Gemeral
Director under this chapter and-—may-delegate—keo
any—efficer—er—enployee—of—the—Department—of
Tusts £ . ) A
(b) Each recipient of sums under this chapter
shall keep such records 25 the Atterney—General
Director shall prescribe, including records that
fully disclose the amount and disposition by such
recipient of such sums, the total cost of the
undertaking for which such sums are used, and that

portion of the cost of the undertaking supplied by
other sources, and such other records as will
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facilitate an effective audit.

(c) The i

Director shall
have access, for purpose of audit and examination,
to any books, documents, papers, and records of the
recipient of sums under this chapter that, in the

opinion of the Attorney—General—er—any—duly—auvthe—

rised—representative—of—the—Aittorney—General—
Director may be related to the expenditure of fundé
received under this chapter.

(d) Except as otherwise provided by Federal law,
no officer or employee of the Federal Government, and
no recipient of sums under this chapter, shall use
or reveal any research or statistical information
furnished under this chapter by any person and
identifiable to any specific private person for any
purpose other than the purpose for which such
information was obtained in accordance with this
chapter. Such information, and any copy of such
information, shall be immune from legal process and
shall not, without the consent of the person
furnishing such information, be admitted as evidence
or used for any purpose in any action, suit, or other
judicial, legislative, or administrative proceeding.

(e) No person shall on the ground of race,
color, religion, national origin, handicap, or sex
be excluded from participation in, denied the
benefits of, subjected to discrimination under, or
denied employment in connection with, any undertaking
funded in whole or in part with sums made available
under this chapter.

(£) If, after reasonable notice and opportunity

for a hearlng on the record, the Atterney—General
Director finds that a State has failed to comply

substantially with any provision of this chapter or
a rule, regulation, gquideline, or procedure issued
under this chapter, or an application submitted in
accordance with this chapter or the provisions of any

other applicable law, the Atterney-Gemeratr Director
shall--
(1) terminate payments to such State;
(2) suspend payments to such State until
the Atterney-Generalt Director is satisfied that

such noncompliance has ended; or

(3) take such other action as the Atterney

309
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cemeralt Director deems appropriate.

(g) The Atteormey—Generalr Director shall, ne
?

on Decembeyr 31. 1990,
\'4 ‘ , report
to the President and to the Congress on the revenue
derived from each source described in section 1402
and on the effectiveness of the activities supported
under this chapter. The Attermey-General Director
may include in such report recommendations for

legislation to improve this chapter.

TABLISHMENT OF OFFICE FOR V MS o
CRIME

ec. 1411. (a ere is established wit
the Department of Justice an Office for Victims

of Crime (hereinafter in this chapter referred
to _as the "Office").

(b) The Offjce shall be headed by a

Digect r referred to jin this chapter as the
int by the
t

"Di recto " W sh b

of the Senate. The Q;;gg;g;wsnall report to the
Attorney General through the Ass;s;ggg Attorney

Genera the O of Justic ograns
shal have i aut it o ants
cooperative agre mgnts, and contractg aw gxggg
b the Office. e ecto a o

in any employment other than that o n as
the Directo noxr sha e Dj cto d 4

ice in, or ac i a capacit 0 a

organization c or institutjon wij whi
the Offlce makes a ontract or o agreeme
unde is part.

(c) The Director shall have the following
duties:

dministeri unds de avaj
ab by sectio 40

(2) Providing funds to eligible
States pursuant to sections 1403 and 1404.

3 stab hin am
dance with MWM
conditions determined by the Djirector to

be consistent wij that subsectjion.
e j wi vi
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(Note:

18 U.S.C. 3013

£3) __ Sych other functions as the

New sections to be codified.)

.. 7129, o

e a dme

—_ The amendments made by this chapter shall not
apply with respect to a State compensation prodram

that was an elijgible State crime victim compensation
program on the date of the enactment of this Act
until Octobe 990.

8ec. 7130, Retrcactive Transfer To Fund.

An _amount equivale o_those su whi wou
have been aced in t secti 02(b
of the Victims of Crime Act, but for the eftfect of
sect] 40
to the Fun om_a sums not a opriate (o}
general treasury.

RELATED STATUTORY PROVISIONS

SPECIAL ASSESSMENT ON CONVICTED PERSONS

{(a) The court shall assess on any person

convicted of an offense against the United

States--
(1) in the case of a misdemeanor--

(A) the amount of $25 if
the defendant is an individual; and

(B) the amount of $100 if the defen-

dant is a person other than an individual;

and
(2) in the case of a felony-~

(A) the amount of $50 if
the defendant is an individual:; and

311



(ii) a fine imposed by a court
of the United States; and

(B) if ordered by the court in the
interest of justice, be used to-

(1) satisfy a money judgment
rendered in any court in favor of a
victim of any offense for which such
defendant has been convicted, or a
legal representative of such victim:;
and

(ii) pay for legal representa-
tion of the defendant in matters
arising from the offense for which
such defendant has been convicted, but
no more than 20 percent of the total
proceeds may be so used.

(2) The court shall direct the disposition
of all such proceeds in the possession of the
Attorney General at the end of such five years
and may require that all or any part of such
proceeds be released from escrow and paid into
the Crime Victims Fund in the Treasury.

(d) As used in this section, the term "interest-
ed party" includes the defendant and any transferee
of proceeds due the defendant under the contract, the
person with whom the defendant has contracted, and
any person physically harmed as a result of the
offense .for which the defendant has been convicted.

NOTICE TO VICTIMS OF ORDER OF SPECIAL

3682

312

FORFEITURE

The United States attorney shall, within
thirty days after the imposition of an order
under this chapter and at such other times as
the Attorney General may require, publish in a
newspaper of general circulation in the district
in which the offense for which a defendant was
convicted occurred, a notice that states--

(1) the name of, and other idenifying
information about, the defendant;

(2) the offense for which the defendant was
convicted; and
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(3) that the court has ordered a special
forfeiture of certain proceeds that may be used
to satisfy a judgment obtained against the
defendant by a victim of an offense for which
the defendant hai been convicted.

(NOTE: 18 U.S.C. 3681 and 3682 were enacted
originally under the Victims of Crime Act of 1984.)
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VICTIMS OF CRIME ACT OF 1984, Pub., L. 98-473

GISILATI OR . 24

Senate Report No. 98-497 accompanying S.2423, May 14, 1984,
ordered printed May 25, 1984 (Committee on the Judiciary).

130 Cong. Rec. S 2632 (daily ed. March 13, 1984).
130 Cong. Rec. S 2635 (daily ed. March 13, 1984).
130 Cong. Rec. S 2638 (daily ed. March 13, 1984).
130 Cong. Rec. S 10531 (daily ed. August 10, 1984).

LEGISIATIVE HISTORY H.R. 5124
130 Cong. Rec. H 1608 (daily ed. March 14, 1984).
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130 cong. Rec. H 10720 (daily ed. October 2, 1984). 130 Cong. ‘

Rec. H 10806 (daily ed. October 2, 1984). 130 Cong. Rec. S i
13086 (daily ed. October 4, 1984).

GISIAT ORY CON NC
130 Cong. Rec. H 11912 (daily ed. October 10, 1984). 130

Cong. Rec. H 12083 (daily ed. October 10, 1984). 130 Cong.
Rec. S 14207 (daily ed. October 11, 1984).

LEGISLATIVE HISTORY H.R., 5124
129 Cong. Rec. E 3332 (daily ed. June 30, 1983).

! c ' OF 6. Pub.L. 99-401
{Amendments to Victimsg of Crime Act)

LEGISIATIVE HISTORY S.140

Senate Report No. 99-123 accompanying S.140, July 31, 1985
(Committee on Labor and Human Resources).

131 Cong. Rec. S 10673 (daily ed. August 1, 1985).
132 Cong. Rec. H 5356 (daily ed. August 4, 1986).
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292;_L;_22_§1§.(Amendments to Victims of Crine‘Act)

LEGISTATIVE HISTORY $.1236
gy,

Senate Report No. 99-278 accompanying S. 1236, April 4, 1986
(Committee on the Judiciary)-.

132 Cong., Rec., S 4470 (daily ed. April 17, 1986).
132 cong. Rec. H 11290 (daily ed. October 17, 1986).
cong. Rec, S 17303 (daily ed. October 18, 1986).
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