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A STUDY OF THE CIVIL CALENDAR OF THE U.S. 
DISTRICT COURT FOR THE DISTRICT OF CO
LUMBIA 

I. OBJECTIVES AND SCOPE OF STUDY 

As part of the COUl't Management Study of the District of Colum
bia Court System we conducted a study of the civil calendar of the 
United States District Court for the District of Columbia. The Court's 
"federal" civil jUl'iscliction is the same as that of other United States 
District Courts. In addition to its federal jurisdiction the Court has 
"local" jurisdiction over all civil actions in excess of $10,000 where 
the defendant is subject to service within the District of Columbia, 
regardless of the presence or lack of a federal question or di yersity of 
citizenship. 

Our principal objectives were: (1) to appraise the efficiency and 
effectiveness of the existing system of orglmization, management and 
operation of the COUl't's civil calendar; and (2) to recommend appro
priate reforms to simplify and-where possible and appropriate-to 
expedite the processing of civil cases. "We hac 1 planned to work with 
the Court in implementing reform measures. Only a limited amount of 
implementation "ms accomplished, however, because dUl'ing the period 
of our review the Court was concentrating its efforts on a series of 
pl'ograms designed to expedite the processing of criminal cases. 

,Ve gave primary emphasis to the following offices that were most 
directly involved in processing the Conrt's civil litigation: Civil Divi
sion, Office of the Clerk; Civil Branch, Office of the Assignment Com
missioner; and the Office of the Pretrial Examiner. 

Major study techniques utilized were interviews, direct observation 
of Court eml)loyees in action, analysis of Torms, records, rules and 
reports, and analysis of statistical data. In addition to Court em
ployees, we interviewed judges, lawyers and representatives of related 
organizations such as tlie Administrative Office of the United States 
Conrts. ,Ye also visited other courts to obscrve, how they processed 
their civil litigation. 

"replan to release separate reports covering our studies of the 
Court's criminal calendar and the overall organization and manage
ment of the COUl't. The 'latter report will contain a recommendation 
that a Court Executive position be established to organize and admin
ister all of the non-judicial activities and non-judicial personnel of the 
Court. ,Vc believe such (1 position is essential to ensure effective im
plementation of our recommendations. Some of our comments in this 
report presume the establishment or such a position. 

II. SUMMARY OF FINDINGS AND CONCLUSIONS 

Litigants in civil cases in the U.S. District Court are faced with a 
serious problem of delay in reaching trial. In Fiscal Year 1968 the 

(1) 
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median time interval from issue to trial was 29 months for civil jUl'y 
cases and 19 months for non-jury cases. 'YVe believe that if the Court 
made more efficient and effective use of its existing resources, it could 
substantially reduce the time interval from issue to trial. 

Trial delay cannot be attributed to an increase in civil litigation. 
Each year since Fiscal Year (FY) 1962 there have been fewe1' civil 
cases flIed. There were about 7,500 cases filed in FY 1962; only 4,500 
cases were filed in FY 1968. 'While much of the reduction is due to a 
reduction in one category of cases--insanity cases-there has also been 
a decline in the categories of cases that account for about 75 percent 
of the Court's civil trial load-personal injury, contract and l'eal 
property cases. In FY 1962 t~lere were about 2,900 such cases filed; 
on.ly 2,000 such cases were filedm FY 1968. 

Neither can trial delay be attributed to a shift in judicial manpower 
from the trial of civ~~ cases to the trial of criminal cases. Although 
most of the Court's regular judges have been engaged in the trial of 
criminal cases since October 1967, through the use of retired judges 
and visiting judges the Court was able to try as many civil cases in 
FY 1968 (371) as it averaged over the 5-year period 1964-68 (367), 
and the 10-year period 1959-68 (367). 

Over the past ten years the Court terminated as many cases as were 
filed; however, it was not able to make any significant progress to
wards reducing its backlog of pending cases. Thel'e were 4,041 cases 
pending on June 30, 1958; there ,yere 3,993 cases pending on June 30, 
1968. 

'We believe the Comt's inability to substantially reduce it.s hacklog 
and thereby reduce trial delay has been due in large meas! .. ,·!> to its 
philosophy 01' approach to calendar control. Courts that have rednced 
trial delay have done so by providing early judicial supervision of 
cases. They have not allowed attol'lleys to obtain control of the calen
dar. They have firmly and consistently applied their rules and have 
adopted "tough" continuance policies. This Oourt has not provided 
early judicial supervision of cases-effective judicial supervision does 
not generally occur until the day of trial. Through adoption of a 
Oertificate of Readiness procedure, by lax enforcement-and in some 
cases nonenforcement-of its rules, and by pursuing a "liberal" con
tinuance policy, the Oourt has enabled the bar to obtain substantial 
control over the pace of civil litigation. 

The adverse effects of lack of Oourt control of the calendar are well 
illustrated by an analysis of motor vehicle personal injury cases tded 
in FY 1968. Most of these wel'e not large, complex cases. In 57 percent 
of the cases recoveries were $10,000 or less and in 74 percent of the 
cases recoveries were less than $15,000. Yet 87 percent of the cases 
were two years 01' older and 33 percent were three years or older by 
the time they reached trial. In FY 1967, !)1 percent were two years or 
ol~ler and 40 percent were three years 01' oldel' by the time they reached 
trIa1. 

Discussions with jnclieiftl nnd non-juclidal pel'Ponnel revealed that 
a 11umber of them Imc1 adopted a restricted yjew of the 00nrfs 1'espon
sibiBty to minimi.ze tdal delfty. A common ftttitude was thn:t ftttorneys 
'were l)l'imnri.1y responsible for delay bernnse of their dilutol'Y tactic's; 
thus, if the attorneys were. not interested in getting to trial the Court 
should not be held responsible. This view, however, overlooks or mini
mizes the interests 0:£ the litigants and the public in prompt c1isposi-
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tion of litigrution. In tlils connection, Chief Justice ,Yarren has said: 
"Intermina.ble and unjustifiable delays in our courts [are] compro
mising the basic legal rights of countless thousands of Americans and, 
imperceptibly, corroding the very foundations of constitutional gov
erlllnent in the United States." 

A number of Court persOlwel beIieved the Court should be charged 
with delay only after a Certificate of Readiness was filed. Even with 
this as a measure of effectiveness, the Court's performance was not 
good. The delay between filing a Certificate of Readiness and trial in 
FY 1968 motor vehicle personal injury trials was one year or more 
in 88 percent of the cases, 18 months 01' more in 70 percent of the 
cases, and two years or more in 32 percent of the cases. Although the 
Court's calendar status reports indicate the delay was shorter, those 
reports measured del ay based on 8checl'lIZecl dateb for pretri a 1 and 
trial rather than acfiual dates. By filing motions, requests for con
tinuances, etc., attorneys were able in many cases to defer going to 
pretrial and trial until some time after the scheduled dates. 

The two major changes in civil calendar controlmethoc1s made in 
the past 10 years were the adoption of a Cel,tificate of Readiness 
procedure in April, 1968, and the use, beginning in December, 1969, 
of Examiners to conduct all pretrials. Neither has been effective in 
terms of reducing tria1 deJa,y. 

In evaluating ~he effectiveness of the Examiner system, the Court 
has stressed the fact that the Examiners l1ave relie\-ec1 the judges of 
the time-consuming burden of conducting pretrials, conducting the 
semiannual call of the, calendar, and hearing certain motions. It is 
true that the Examiners have rejie,ved the judges of a cOl1i'iderable 
amount of non-trial work but it does not automatically follow that 
the work of the Court has thereby been advanced. A more meaningful 
criteria for measuring the effectiveness of the Examiner system would 
he to measure, the impact the system has had on trial delay, and despite 
a substantial reduction in civil litigation, trial deJay has increased 
Hince establishment of the ExamiIler system in 195'0. In FY 1959 
the median time interval from issue to tria] ,,,as 21 months in jury 
cftses; it ·was 29 months in FY U)68. In nOll-jury cases this interval 
·was 17 months in FY 1959; it was 19 months in FY 1968. It is, 
therefore, apparent that the Court's existing system of calendar con
trol, of which the Examiner system is a major part, has not proved 
effective in redtlCing delay. Thus, ,ye believe the Court neE'c1s to make 
snbstaultial modifications in its existing system and needs to e:\.l)eri
ment with calendar control techniques successfully employed by other 
courts. Our detailed analysis of the Court's current calendar 'control 
system and our suggestions for improvement are contained in sub
sequent sections of this report. 

SUMMARY 

In summary, we believe that with its existing l'eSOUl'0CS the Court 
could substantIally reduce trial delay. To do so, the Court needs to: 
(1) Aclmowleclge and fulflll its responsibility to supervise and con
trol its civil litigation at every stage of the proceedings; (2) Establish 
time standards to control the progress of its civil litigation; (3) 
Develop, through experimentation, a simplified system o'E calendar 
~ontroli an~l (4) Develop an improved capacity to critically eVltluate 
Its own pel'formanee. 
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III. RECOMMENDATIONS 

A. The Court should develop and publish in its local rules a policy 
statement of its re~ponsibility for maintaining strict control of its 
calendar. (See DetaIls IV-C-1.) 

B. The Court should establish and publish in its local rules time 
standards governing the processing of its civil litigation. (See Details 
IV-C-2.) 

C. The Court should experiment with a mandatory judge supervised 
settlement conference procedure. The system of Examiner supervised 
pretrial conferences should be phased out. (See Details IV-C-3.) 

D. The Court should simplify its calendar control system. Specif
ically, the semi-annual call of the calendar and the Certificate of 
Readiness procedure should be discontinued. (See Details IV-G--4.) 

E. The Court should firmly enforce its calendar control rules. Two 
principal rules that need enforcement are the rule designed to curb 
attorney congestion and the rule goyerning dismissals for failure to 
prosecute. (See Details IV -C-5.) 

F. The Court should provide closer and stricter judicial supervision 
of the civil trial calendar. (See Details IV-C-6.) 

G. An improved system of internal calendar status reports and 
evaluations should be developed and implemented. (See Details IV
C-7.) 

I-I. The Court should adopt a revised system of calendar control. 
The bar should be given an opportunity to comment on the system 
before it goes into effect. (See Details IV-D.) 

I. The Court should experiment with a special program to reduce 
its backlog. (See Details IV-E.) 

IV. DETAILS 

A. I-IIGIJUGHTS OF THE CIVIJ~ CASELOAD 

A detailed analysis of the. eiyil easeload is presented in Appendix 
A and its aceompanying tables ,yhieh provide comprehensive data on 
filings, terminations, judicial manpower assigned to the civil cal en
d~r, ~nd a detailed .aila~ysis of mot'or yehicle personal injury cases 
trled m FY 1968. 11lghhghts of that cbta are: 

-Each year since' Fisral Year (FY) 1062 there have been 
fewer civil cases filed. Filings c1ropped from 7,500 in FY 1062 
to 4,500 in FY 19G5. The two principal reasons for the drop were: 
(1) an increase in the Court's minimum jurisdictional amount 
fTom $3,000 to $10,000 in October 1062; and (2) a change in the 
statistical treatment o:f insanity cases beginning in Septen1.ber 
1964. 

-Personal injury, contract. and real pro11erty cases account 
for about 75 percent of the Court's civil trial load. Filings of 
these raseR have also been dropping since FY IP62. In FY 1062 
there were about 2,000 such cases filed; only 2,000 snch cases were 
filed hl FY 19G8. 

-Despite the drop in ci,Til filings the median time interval from 
issue to trial increased from 17 months in FY 1962 to 25 months 
inFY1968. 
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-Over the past ten years the Court has been terminating as 
many cases as have been filed; however, it has constantly bad 
a, backlog of cases that it has been unable to reduce. There were 
4,041 cases pending on J IDle 30, 1958; there were 3,993 cases pend
ing on JIDle 30, 1968. 

-During the five-year period FY 1964 to 1968 between 90 and 
93 percent of all civil cases were terminated prior to trial 

-There has been a relatively constant mmlber of judges as
signed to the civil calendar for the past ten years, i.e., 2 in Motions 
Courts,'2 in Non-Jury Courts, and 4 to 6 in Jury Courts. A shift 
in regular judges to the criminal calendar in October 1967 was 
compensated for in FY 1968 1>y the use of retired and visiting 
judges. 

-This Court is lIDique in the Federal system due to its juris
diction over "local" District of Columbia civil matters in excess 
of $10,000. It has the same "federal" jurisdiction as other U.S. 
District Courts. 

B. DESCRIPTION OF CIVIL CALENDAR SYSTEJ\I 

In tIllS section we will merely describe this Court's system of calen
daring its civil cases. In later sections we will evaluate how well the 
system actually works. 

This Court utjJizes a central or master calendar system as compared 
to an individual calendar system. The basic distinction between the 
two systems concerns the point in time ,vhen the trial judge becom'2s 
involved with the case. Under the indiddllal system, a 'case is usually 
assigned to a particular judge immediately upon filing and the case 
remains under his control throngh all stages until it is finally 1'er
minated. Under the master calendar system employed by tIllS Court 
a case is not assigned to a particular judge until the eve of trial. All 
preliminary motions, and other matters al'lsing prior to trial are heard 
either by fL judge assigned to one of the two :Motions Courts or the 
Pretrial Examiner. 

'When the cnse is at issue, the case is placed on the General CnJen
dar which is maintained by the Assignment Commissioner. The par
ties proceed with their discovery until the case is placed on the Ready 
Calendar. This is accomplished by all the parties filing a Certificate 
of Readiness which constitutes a representation that aU discovery 
procedures have been completed and that the case is ready for trial. 

All cases on the. Ready Calendar are scheduled for pretrial in the 
order in which they are certified ready. Pretrials are conducted by a 
Pretrial Examiner and an Assistant Pretrial Examiner. 

After Pretl'ial,a case is placed on the Ready' for Trial Calendar. 
From this calendar the case is placed on the Dally Assi~lllnent Calen
dar. Thereafter, the Assignment Commissioner telepllones counsel 
and aJerts them Ior trial on a given clate. This notice is given within 
10 days of the clate set n.nd puts counsel, parties and witnesses on 30-
m~nute telephone 'alert beginning on the morning of the date set for 
trIal. 

'When a judge is assigned a case he usually enters into a settlement 
discussion witli counsel: If the case is not settled, it then goes to tria}. 

Throughout the calendaring process, jury and non-jury cases are 
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segregated und there is a Geneml Culendar, Ready Calendar, etc., for 
.each. 

The Pretrial Examiner hears a "ariety of contested motions pr1-
nlal'ily relating to discovery matters. (See LOCRI Rule D(a) (4).) 
'The judge assig11ed to Motion,; Court No. 1 handles all uncontested 
motions submitted on points and authorities, ex 1)(tr'te matters, and 
motions involving short hearings (under 30 mlllutes). He also handles 
a variety of other matters including the n,pp;:..iutment, of conserlra
tors and mental health orders and trials. The judge assigned to Mo
tions Court No.2 handles all motions ilwo1ving long hearings (over 
,'30 minutes). He, too, handles a variety of other matters including 
probate matters and prisoner petitions. ' 

Assignments of judges to the ntrious DiI'isions, i.e., :Motions (!omt 
No.1, :Motions C'ourtNo. 2, jury trials, and non-jury tl'iah; arc rO
tated eyery three months by the Ohief ,Tudge. 

Twice a year the Pretrial Examiner eonducts a call 0:[ all cil,i1 cases 
placed on the General Calendar. A rase is subject to dismissal for 
,,'ant of prosecution if it is not certified ready within 6 months after 
the call. 

The only major changes in this system were the adoption 0:[ the 
Certificate 0:[ Readiness proredure in ..:\.pril 1958 and the use, be
O'inning in December 1D59, 0:[ Examiners to conduct all pretrials. The 
~uties of concluding the semiannual eall of the cRlendar and hearing 
contested discoyel'Y Illotions were subsequently delegated to the Ex
aminers. 

C. E",U.UNl'ION 01" CIVIl, CxmNDAR CONTUOT, SYs'rmr 

1. NEED Fon ,TUDWI;\f, CONTROL 

A basie premise that nndC'l'lies our subsequent eYRluation 0:[ the 
Court's s~'steUl oJ calendar eontrol is that a Court has the responsi
bility to aeti\'C'ly control all the eases on its clllenclar Ilt m'Cl'y stage of 
the proeeec1ings. Our evalnlltion disCllosed this Conrt had not fully 
nncl etreetil'elv discharged this responsibilty. 

The 'fol1mvillg Ilre l'Cpresenhttin~ "jews of some Federa] District 
Court judges concerlling judicial rospolls.ibility for calendar control: 

-The early and expeditious termination of 11., ej\'il suit largely 
l'ests in judicial supervision of ]itigRtion. Judicial supervision 
must cOlllmC'l1ce with the filing of the suit and each Court must 
determine ho,,;' and in what manner it shall be done. 
-I cannot emphasize enough that if for one moment our 

calendars slip from our direct supervision and control, the result 
will be chaos. vVe have seen what happens when members of 
the hal' eontrolled the Court's calendar. 

-Fill' more important than the system employed is the attitude 
and diligcnce of the individual judges and the'mann<w in which 
they maintain strict control ofthe calendar. 

-vYhile the case is in the hands of the lawyers before it has 
been filed in court it is their business, but after it reaches the 
Court it is the public's business, and it is the duty of all to see 
to it that it is moved along to final disposition. 

We found that by delegating major pretrial steps to Examiners, 
by adoption of a Certificate of Readiness procedure, by lax enf 

i, 
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lllent of its rules, and by pursuing a liberal continuance policy, the 
Oourt had allowed the bar to obtain substantial control over ,the pace 
of major civil litigation. The adverse effects of bar control of the 
calendar were pinpointed by Judge Oarter of the U.S. Distriot OOlll'.t 
for the Southern District of Oalifornia at a seminar for Federal 
judges held in 1961 when he said: 

We shall frankly face the fact that lawyers are prone to procrastinate amI 
put off the necessary work on pending civi.! cases. Often this may be for goocl 
reason, Isuch as· the press of business. 

Accordingly, the characteristics of a system ,'-'1ere the judge exerciseg no 
control of tli'e calendar but instead the setting of cases is l'eft up to Ithe law~'ers, 
are as follows: 

(a) Lawyers often will not work on or prepare a case where a Itrial 
calendar is congested and the prospe.:t::; of ,trial are seyeral years off; 

(b) Hesponsibility for getting a case on tile calendar is left to lawyers, 
through use of a certificate of readiness, note of issue or motion to set for 
trial; 

(a) Cases that should be settled or disposecl of there'fore clog the docket; 
(d) It is a well known phenomenon that congestion breeds congestion, 

and the more the trial calenclar becomes crowded or clelayecl the less actiYity 
tli'ere is by lawyers on pending cases, and this congestion leads to further 
congesition. 

,;Ve thus emphasize, as a sound principle of judicial administration, 
calendar control by the court itself. We hold that the court has a 
responsibility, not only to try cases coming u:p on its calendar, but 
to press for the expeditious clisposition of litIe;ation. In the words 
of Ohief Jud¥.e Alfred P. Murrah, the courts llave a responsibility 
for litigation' from the cradle to the grave." 

'lYe therefore recommend as a matter of principle, that calemlar ('ontrol by a 
court is far superior in the administration of justice, to a system which for all 
practical purposes, surrenders the control of the calendar to the attorneys who 
practice in the court. 

,Vhile this Conrt did maintain some control oYer its calendar it had 
surrendered a substantia] amount of control to the attol'ueys and ,,,e 
believe that until this Oourt obta.ins and exerts complete control 
o,er its cidl calendar it w.i1l not be able to saIn> the problem of trial 
delay. Our detailed suggestions :for obtaining- and exel'cising sneh con
tl'Ol are set forth in subsequent. seetions of this repol't. As a necessf!-ry 
first step, howeY(~r, we recommend that the C01ll't develop and pubh~h 
in its local rules n policy statement of jts responsibility for maintain-
ing strict con: 1'01 of its calendar. ' 

2. Nmm FOR 'l'IlIIE STANDc\RDS 

Ourrently, the Court ])as no effective time sj-anc1al'ds to goyel'll the 
processing of its civil litigation, In the absence or snch stulldards the 
Court l~as n~t taken positiYO action to minimize lengthy delays in the 
processmg or cases. 

Table No, 4 to Appendix A shows that the COUl't has not been 
promptly processing its civil cuses. In Fiscal Year 1968 the median 
time lllterval :El'om issue to trial was 186 months for all civil trials, 189 
months ror jury trials and 10 months for non-jury trials. These intm.'
yals were approximittely double the national average for an U.S. 
Dish·iet C01ll'ts. -

There were also lengthy and widely fluctuating time intervals be
tween major pretrial stages, For example, the time intel',ral from the 
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date of filing a certificate of readiness to a 8cheduled pretrial dat0 has 
in recent years fluctuated from 4~t2 months to 15 months. And the tin10 
interval from the date of pretrial to a 8chedu7ed trial date has Yari0c1 
from 2 weeks to 4 months. Our sampling disclosed that in many cases 
the actual time intervals -were eyell greater. (See Details IV -(1-4.) 

.A_nother example of the need for time standards concerns cases that 
have been p0nc1ing three years 01' longer. ~ach year this Co~u't has a 
large number of such cnses-there -were 2(4 such cases pendmg as of 
.Tune 30, 19(18 which repres0uted about 7 percent of all cases pending. 
The .Tudicial Confere11ce of the Fnited StatE's has declared it to be the 
polje.y of the judiciary that eyery cnse pending three years or more and 
appropriate for trial' be l'egnrded as a judicial emergency. Although 
the Conference has requested each U.S. District Court to deal with 
such cases hl a regular programmed effort, this Court has not syste
matically attempted to identify and denl with such cnses. 

Although the mere establishil1ent of a standard is not in and of it
self a solution to a problem, it is a necessary first step. One of tIl(> 
most important benefits of establisldng a standard is that it produces 
a yardstick or criterion for measuring and eyaluating pel'formrlllce. 
Therefore, in order to impl'o,?e its ability to evaluate its own per
formance and thereby enable it to better control its calendar, we believe 
the COUl't should establjsh and publish in its rules time standards to 
govern the processing of its chTilIitigation. 

Suggested standards for the Court to consider are: 
-TwehTe months from issue to trial. This is the CUl'l'ent na

tional ayerage. (It is pertinent. to note that in requesting addi
tional judgeships that wel'e authorized in ID61 the .Tudicial Con
ference of the F.S. said the additional judgE'S were "necpssary to 
bring the dockets of the eourts to a position where the Jl'dinary 
civil case could be triE'el within six months of filing.") 

-A maximum time interval of 30 days from a final settlE'ment 
or pretrial conference to trial. 

Onc(' having E'stablished tinw standards, the COUl't's case control 
and calendar status reporting procedures SllOUld ielentify cases that 
exeeed the standards so that appropriate action ean he taken to clE'fi 1 
with snch cases. (See Details IV-C-7.) Although the Court has fi rule 
prodding for dismissal of Nlses that lHLye bt'eninactiYe for (I months, 
the ru]e , .. as not being effecth?(ll,v enforced. (See Details IV-C-5.) 

3. X:r.:ED 1.'0 SUnS'l'AXUALLY lI[()DIl~Y PRE'I'RIAT, AND Sl~'l"l'J,Rl\IEN1.' PROC:r.:DUR1~S 

['ntr'Ocl1{f'tion 

"Ve preface our evaluation of the (1onrt's pretrial and settlemE'nt 
procedures by stating thllt we believe that a prime objective of a 
Court's ciyil cnlendnr control system shonld be to encourage-but not 
force-connsel to settle as man" cases as possible as early as possible. 
Only a small percentage of ciYll ('ases reach trial. In Fiscal Year H)(JR 
only 10 percent of the caseB terminated by this Court were. tm'minated 
by hial (insanity cases excluded). If a Com!; can encourage early set
tlement of cases' it can recluce its haeklog, it can make it possible for 
trial bound cascs to go to trial sooner, und by minimizing eve of trial 
settlements it can bring grl~aJtel' certainty to the setting of trial dates. 

This Court's pretrial tmd settlement procedures, as implemented, 
clid not Ol1courage early settlements and generally did not require 



9 

trial couilsel to thoroughly prepare for trial lmtil a trial date had 
been set. .t\.s a result, cases that eventually settled on the eVE' of trial 
remained unsettled for years and cloggecL the ('ourt's calendar. One 
visiting judge who settled an unuslutlly high number of cases, many 
of which were two years 01' older, told us that it appeared that in 
many cases the attorneys had not thoroughly ,reyiewed and e\'aluated 
their cases until a trial date had been set. 

The large number 0:[ late settlements made it extremely difficult to 
set and adhere to firm trial dates. Last-minute seWements forced the 
Court to move up other eases for trial, causing considerable uncCl'
tainty whieh in turn "worked hardships on counsel, witnesses and liti
gants "who could neyer be certain ,yhen they ,yould be called for tdal. 
" ,Yhile eve of trial settlements will neyer be totally e1iminated, we 

believe they could be significantly rec1ueed if the Court substantially 
modified Hs existing pretrial and settlement procedures. 

P1'etlvial Oonferenoe8 
Pretrial is mandatory for all civil cases except Patent, Land Con

demnation and Trade-.i\fark cases. The primepnrpose of pretrial in 
this Court is to produce shorter, better trials by requiring eounsel to 
simplify and clarify issues, to stipulate as much as possible in order 
to n.void unnecessary time-consulllmg proof at trial, etc. Although set
tlement of cases is n. valuable by-prodnct of pretrial in other jurisdic
tions, cases ar(', rarely settled in (-his Court nt prl'lrial conf(,l'enccs 
which, since December 1959. have bpen conducted bv examiners. 

In 1959 when this Comt sought Congressional authority to estab
lish the position of Pretrial Examiner it stressed that the Examiner 
could be of tremendous help in resolving the J)roblem of the congested 
docket bJ: settling many cases. (See the testnXlony of Judge Mat~lew 
F. McGmre on 'Pages 16 through 90 of the Fiscal Year 1960 Hearmgs 
before a Subcommittee of the House Committee on Appropriations, 
John J. Rooney, Chairman.) Our study disclosed that between FY 
1960 and FY 1968 trial delay in civil cases actually incren.sed despite 
a significn.nt reduction in the number of civil cases filed during this 
period. (See Details IV-A anel Appendix A.) In addition, we found 
t.hn.t only a very small percentage of cases were settled at pretrial COl'
ferences. According to repol'ts of the Pretrial Examiner, there were a 
total of 4,024 pretrial hearings held during the period FY 1966 
through FY 1968. During this period only 57 cases were settlecl "at or 
on pretrial". " 

"We noted other wealrnesses in the pretrial system, the cumulative ef
fect of which was to seriously reduce the effectiveness of pretrial as 
a tool for calendar control. For example, the Pretrial Examiner ad
vised us that in most cn.ses counsel who attend 'Pretrial are junior 
counsel who will not be the trial a;ttol'l1ey and who do not have the 
authority to settle a case. Also, the Court"s pretrial rules suggest but 
do. I~Ot require 'that counsel.confer prior.to the conference .to. prepare 
a JOInt wrItten statement. 'S:mce the rule IS not mandatory, Jomt state-
ments are rarely filed.' ' 

Another major weaJrness concerns the large number of l)retrial hear
ings that are continued. According to the Pretrial Examiner's reports, 
there were 4,024 pr(jtrial hearings held during the period FY 1966 to 
1968 and there were 1,188 hearings continued. The high continuance 

4.7-<Y70-7()-,pt.2--.2 
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rate produces a considerable amount of extra work for the Court in 
rescheduling hearings, renotifying counsell etc. 

These, then, are the major wealmesses III the Court's pretrial pro
cedure: pretrial conferences rarely produce settlements; trial counsel 
are not forced to prepare and evaluate their cases because they are not 
required ,to confer prior to the pretri~l c~)llferen~e and junior counsel 
are allowed to attend the conference III heu of trIal counsel; and con
tinuances are liberally granted. Because of these weaknesses the Court's 
system of pretrial does not effectively screen out "settlea'ble" cases 
and has not relieved court congestion or trial delay. 

Settlement Oonferenoes 

For a munber of years the Court's local rules have provided for op
tional settlement conferences for jury cases which have been pretried 
but which have not been assigned a trial date. COlllsel for all parties 
must agree to such a conference. Although statistics on such confer
ences are not maintained, we were advised by court personnel that 
the munber of such conferences average no more than two or three 
per month. 

In July 1967 a committee of the District of Columbia Btu' Associa
tion ll1ftde a number of suggestions to the Court designed to expedite 
the processing of civil litigation. One suggestion was that in lieu of the 
calendar call a settlement conference wonld be scheduled before a judge 
within six months after the case was at issue in an attempt to settle the 
case before too much expense of discovery had becn incurred. 

Acting on this suggestion the court adopted a local rule in July 1968 
which provided, in part: "Eaeh civil case placed on the Ready Calen
dar shall, as soon as practicable thereafter, be referred to the Settle
ment. ,Judge.:' (A signi1icant difference bet.ween the bar suggestion and 
t.he Court rule is that the rule provides for referral to a Settlement 
.fudge aftel' discovery has been completed whereas the suggestion pro
yides for referral bef01'e discoycry has bcen completed. For reasons 
discussed below, ,ye beliere sett.lement conferences afte?' discovery has 
been comp loted are pl'eiemblc.) As of :i\fay 1969 the Assi~1Unent Com
missionel':s Office was await.ing judicial instl'Uctions prIor to imple
menting the rule ac10L)ted in J u1y i968. 

,Yhile we agree Wlth the bar and the COl1l't that a program of man
datory settlement conferenccs be·fore a judge should be implemented, 
we believe it is extremely important for the Court to establish ancl pub
lish ill its rules firm requirements dealing with t.he preparation ror and 
condllct or such conferences. (An experllnental settlement program in 
1963 was abandoned when, according to the Pretrial Examiner, " ... 
it was ronnc~ t.hat atto1'lleys' .trial schedules conflictecl with assigned 
conference tImes u,lld the JUlllor atto1'lleys who appeared thereat hac1 
only anthority to say, 'No'.") 

13asecl upon om discussions with judges or other courts and experts 
in t.he field of juclicial administratIon, and based on our research of 
rules of other courts and literature in the field, we conclude tllftt the 
1:011owing minimut11requil'ements must be firmly aClilel'ed to H a Court 
expects to maximize the effectiveness of a settlement conrerence 
program: 

(a) Counsel must be given adequate advance notice (generally 
30 to 60 clays) of the conip.l'ence. 
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(b) Counsel must be required to confer prior to the conference to 
discuss settlement and prepare a proposed pretrial order to be sub
mitted to the Court in ad vance of the conference. Discovery should be 
complete at this stage. 

(c) Counsel attending the r.onference must either be the trial counsel 
or, in any event, have complete authority to settle the case. (Some 
courts require the litigants to be pl'esent, also.) 

(d) The Settlement Judge should be "settlement oriented" in that he 
must agree that settlement conferences are a proper and necessary 
judicial fUllction. 

(e) If the conference does not produce a settlement, the Settlement 
trudge shouM pretry the case nt the same conference and determine the 
case's readiness for trial. If it is ready, the case should be scheduled for 
trial no later than 30 days after the conference. If the case is not ready, 
the Settlement Judge should enter an appropriate pretl'ial order set
ting forth the nature and timing of further steps needed to prepare 
case for trial. . 

(! 011 ol1tRion8 

The system of Examiner supervised pretrial conferences has not 
produced the benefits anticipated and has not relieyed congestion and 
dela.y. It should be phased out and repln.ced by judicially supervised 
settlement conference procedures. (If a conference does not produce a 
settlement, the case would immediately be pretried at the same con
ference.) 

Since implementation of this program ,yill require the assignment 
of one judge on a full-time basis, it is extremely important that com
plete and accurate data be obtained in order to permit a thorough 
evaluation of the results of the program. For example, during the 
period FY 1D6-:1: thru 1D68 a range of 26 to 3D percent of motor vehicle 
personal injury suits were settled after a trial date was set. (Table No. 
B of Appen'dix A.) Data should be obtained to determine what impact 
the program has on this category of settlements. Data also needs to be 
obtained to determine the impact the program has on the time interval 
from issue to trial. (See Details IV-I> for a more compl'ehensiYe dis
cllssion oJ a. suggested alternative system of calendar control, or which 
a settlement program is a major part.) 

The semiallnnal call of cases on the General Calendar and the Cer
tificate 0:[ Readiness procedure are generating a large amount of work 
for the Court anel the bar, while producing limited results. "'iVe believe 
these two c1tlendar control devices should be eliminated and replaced 
with a rule requiring counsel to be prepared for trial within a specified 
time 1titer issue. 

Sem;iann1tal Oall of the General Oalenda,1' 

PriOl' to 1D60 It judge conducted a semiannual call of cases on the 
General Calenchr '( cases at issue but not certified to the lteady Cal
endar). Since 1D60 the call hm:! been conducted by the Pretrial Ex
aminer. As originally conceived, the primary purposes of the call were: 
(1) to discuss settlement possibilities; (2) to determine whether cases 
were rendy to be placed on the Rea.dy Calendar; and (3) to determine 
whether cases should be transferred to the Court of General Sessions. 
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As implemented, the call achieves only the second purpose to any mean
ingful extent. The actual results of the call during the period July 1, 
19E}5 through October 31, 1968 were: 

Percent of 
Number total called 

Total called , _____________________________ • ______ ••• _____ •• _______ • __ • 4,596 100 
-------------------Settled ••• _ •. _. _ ••• _________ • _______ • ______________________________________ _ 24 .5 

Transferred to court of genera! sessions _______________________________________ _ 

gfI~~s1~J:;;~~~~ icii::: == ::: ::::::: :::::::::: :::::::::::::: :::::::: ::::::: 

199 4 
560 12 

2,771 60 
231 5 Called in error 3 ______________________________________________ • ___ •• ________ _ 746 16 Continued _________________________________________________________________ _ 94 2 

I These statistics show that the call is an extremely ineffective settlement device and that only a relatively few cases 
are transferred to the court of general sessions. 

, By local rule, cases in this category must be certified to the ready calendar within 6 months of the date of the call. 
In many cases, however, due to stays, continuances, and so forth, cases are not certified ready within 6 months. 

3 These cases generally represent breakdowns in the recordkeeping and coordination between the clerk's office and 
the assignment office. Of the 746 cases called In error, 389 were closed cases and 105 were cases already certified to the 
ready calendar. 

Note: A few cases are counted in more than 1 category. For example, a case that was continued and then certified ready 
during the call would be counted in 2 categories. 

The call's other principal objective, to pla.ce cases on the Ready 
Calendar, eould be achieved simply by requiring that a case must be 
ready for trial within a given amount of time after the case is placed 
at issue. For example, the Prince Georges County Circuit Court in 
neighboring Prince Georges Connty, Maryland, sets trial c1a,tes as 
soon as civil cases are at issue. The Court does not conduct a call nor 
does it utilize a Certificate of Readiness procedure. 

A tremendous amount of work is required of the Offices of the 
Clerk, the Assignment Commissioner, and the Pretrial Examiner in 
preparing for, conducting, and documenting the results of these calls 
which take about six 'weeks pel' :year to conduct. Employees of the 
Assignment Commissioner prepare the calendar, notify attorneys, and 
document the disposition of each case in their records. Either the 
Pretrial Examiner 01' his assistant conducts the call; an employee 
of the Pretrial Examiner then prepares statistical reports summariz
ing the results of the cnJl. Employees of the Clerk assist the Pretrial 
Examiner throughout the conduct of the call and document the dis
position of each case in the Clerk's records .. All told, we estimate that 
seven to nine different employees expend a combined total of 'at least 
six man-months of effort administering the call. 

Oel'tijioate of Readiness PJ'ooed~tre 

The Certificate of Readiness Procedure, adopted by the Court in 
1958, has created a considerable amount of extra work for the Court 
and has not proven to be an effective calendar control device. It has 
not reduced trial delay and, in many cases, has been used by dilatory 
counsel to further delay the processing of their cases. 

Under this procedui'e, aiter a case is at issue u;ny party may file 
a Certificate of Readiness which constitutes a representation that all 
discovery has been completed and that the case is ready for trial. 
Unless another party objects within ten days, the case is placed on 
the Ready Calendar. If there is an objection, the matter is heard by 
the Pretrial Examiner. 
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It appelLrs there were two principal reasons for adopting this pro
cedure. One was due to the Court~s desire to be charged with only 
that portion of the backlog of untried cases that was actually ready 
for trilLl. The other was based on the premise that ready cases could 
be moved more promptly to trial if they were segregated from the 
cases that were not ready for trial. 

Statistics show that cases are not moving to trial quicker since 
adoption of the Certificate of Readiness requirement in June 1958. In 
Fiscal Year 1959, the median time intenral from issue to trial was 
20 months. This intenal had increased to 25 months in Fiscal Year 
1968. This increase cannot be attributed to an increase in the case
load, since there were fewer cases filed in 1968. In fact, the number of 
anllual filings has decreased each year since 1962. 

Recently, Chief Justice Warren had this to say about Certificate 
of Readiness procedures: 

A. highly questionable practice of calenuaring has grown in personal injury 
litigation which appears to stand in the way of even the most elementary solu
tion. This practice, followed in some federal courts, of measuring the del.ay in 
a personal injury case only from the time lawyers certify they are ready for 
trial has serions consequences. First of all, it permits a hard core of untried 
cases to develop beneath the surface of the court dockets threatening to surface 
at any moment to further clog congested calendars. Second. the litigants usually 
do not know that the. lawyers are the cause of delay and, therefore, blame the 
courts rather than their counsel for the delay. 'l'hird, and most important, the 
very process of delay, whether c.aused by court congrestion or lawyer procrasti
nation, reduces the chance that truth will be found at the trial since the memory 
of witnesses invariably diminishes with time as does their availability. Though 
I can understand the embarrassment the courts have experienced which haK 
led to this "certificate of readiness" pructice, it is no solution to the problem 
to avoid the responsibility which the court has to see that cases do not languish 
on the calendar for years at the behest of the lawyers. While the "certifiCfite 
of readiness" can be made a useful tool in calendar control, it should never be 
used as .3 device by the court to give up control of the movement of cases on the 
calendar. 

Tho Superior Court of Los Angeles County is a ]lLrge metropolitan 
trial court that utili:;.~es a CertifiC'ate of Readiness procedure. A very 
important distinction between that court's procedure and this court's 
procedure COllCel'l1S the time lag between filing the certificate and pre
trial 01' trial Los Angeles: eourt rules state that: 

Insofar as feasibleanc1 the business of the court permits, the time aSSigned 
for the pretrialconfel'ence ill nny ca,;e will not be mOl'!! titan 8i.l'ty clays after the 
filing of the certificate of r(!udineSH. [EmphasiH sllpplied.] 

This court has no similar rule and the time lag is much greater. The 
average time lags between fiUng the certificate ands{'hechtled pretrials 
wem seycn months and four rnonths as of .hnuary 1069 :for jury and 
nonj Ul'y cases, respectively. Fll1'thcrmore, an analysis of 100 motor 
vehicle personal injury cases trieel in FY lOGS showed that the ([('tuctl 
~ime lag between filing a certifi.cate and pretrial waB one yen,r or more 
In about 70 percent. o"f the eases. 

A long period OehYeell filing of the certificate and P L'etrial has a 
number of advel'Be cOllsequenccs. For example, under this court's rule 
:fnrthel' discovery is preelucled after tt case is placed on the Ready 
Calendar except. by order of :t judge "upon showing of extraordinary 
circnllultnnees arising SUbSC(lUent to the fiUng of the Cortificate." 
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,Vhen there is a lengthy period after filing the certificate, counsel 
have more justification for :filin~ motions for flU'ther discovery based 
on changed circumstances. TIns is particularly true in negligence 
cases where it is necessary to have current medical reports of the 
plaintiff's condition. "'hich may haye changed substantially. Thus, 
the time lag produces morc work for the COlut in handling motions. 

The Certificate of Readiness procedure also generates a large 
number of motions which are heard and ruled upon by the Pmtrial 
Examiner. As stated earlier, a party can oLject to another party's 
filing a Certificate of Readiness. According to the Pretrilel Examiner's 
5iatistical reports, about one third of all the motions he 11('ars relate 
to objections to Certificates of Readiness. For example, in Fiscal 
Year 1968 out of a total of 1,207 motions, 414 invoh-ed objections to 
Certificates of Readiness. The Pretrial Examiner rarely fully sustains 
the..qe objections. He estimates that in 9i5 to 98 percent of the cases he 
~ither overrules the object.ion or enters a ruling that the case wilJ be 
placed on the Ready Calendar within 30 to 60 days of the hearing. 

The steps involved in implement.ing the Certificate of Readiness 
procedure are considerable and include: preparing' and maintaining 
tickler files, docketing, filing, setting hearing dates on motions, 
notifying counsel of hearing dates, conducting hearings, etc. The 
process is further complicated when a continuance is granted or w]len 
counsel appeal to a judge from a ruling by the Pretrial Examiner. 
All of these steps would be eliminated by'cliscontinuing the Certificate 
of Readiness procedure. . 

In summary, we believe the semiannual call of the General Calendar 
and the Certificate of Readiness procedl1l'e lutye produced a great 
amount of work for the court wit.hout producing effective results. 
In addition, the Certificate of Readiness procedure transfers partial 
control of the movement of cases from the court to the bar. Thus, we 
believe the3; should be discontinued. (See Details IY-D for discuRsion 
of alternatIVe calendar controls.) 

G. NEED TO BNFORCE C'ALBND.\H CON'l1WL RUL1~S 

,Ve found cOI1Riderable evidence of lax enfOl'cC'ment of r,nlendal' COll
trol rules. Two exampleR that. illust.rate the adv(lrse effects of lax 
enforcement. of caJendar control rules inyolve the rule gonnoning fl./:
torney congestion and the rule governing c1ism issals Tor failui'e to 
prosecute. These t,yO rules are discuss(lcl below. 

Ooncentration of Defen.~e ('oun.~el in Oi1'il Jury OaMs 

An analysis of the cuses on the jury and non-jUl'y Ready Calendal's 
disclosed there was a concentration o·f defense coulls(ll in ch'il jmy 
cases. A similar prohlem did 110t exist in non-jury cases, The tabl'e oil 
page 15 shows tJmt !tlmost one-half of Ul(l rivil jnry ('.!tses on the Ready 
Calenclar as of February 13, 1969 were in the ]lnnds of six fi.rms repre
senting defendants. Even more signi ficant. is the. fact t.lmt these, six 
firms cont.rolled 61 pel'cent oHhe ca~es awaiting trial and tl1<' fact that 
one firm controlled 24: percent ofthe cases awaiting trial. 

Court records were incomplete concerning in'(Ji"idual attorney as
signments; consequently, we were. unable to make a more detailed 
ftlialysis by attorney. (.ii.1though Local Rule 11(1) requires the trial 
attorney to be designated when the case is placed OIl the Ready Calen
dar, we were advised by court personnel that the Court usualiy Ieal'l1s 
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who the trial attorney will be 'when a firlll is called to alert it Tor trial, 
usually ten days before trial.) However, we were able to determine 
that oile attorney ,vas the designated t.rial attorney in at least 19 cases 
a10aiting t1'ial as of February 13, 1969. Court records did not reflect 
how many additional cases this attorney had on the Ready Calendar 
awaiting pretrial or on tIle General Calendar. He was then 'enfl'aged in 
a lengthy trial and, as a result, his other cases could not be set for trial 
thereby causing unnecessary and avoidable delay for this attorney's 
clients and the opposing attorneys and their clients. 

m the absence of complete information on caseloads of trial attor
neys, the court was not in a position to enforce its Local Rule lL1(d), 
Fail1lre to Responcl /01' T'l'ial, which proyides that if iUl attorney is 
counsel of record in more than 25 cases, a scheduling conflict will not 
be grounds for postponing a trial date. Although this rule applies to 
cases not only on the Ready Calendar but also to cases on the General 
Calendar and has been in effect for a number of years, Court per-
sonnel could not recall it ever being enforced. ' 

In order to obtain infor111aJi011 needed to ('ontrol concentmtion of 
defense counsel in civil jury cases: the comt's case l'ontrol system needs 
to be modified. One way to obtain the needed inforlllation would be to 
prepare a multi-copy case control card, ,yith one coPY filed by firm and 
by attorney within 'each firm. Firms could be, reqliired to' designate 
trial attorneys either when they filed their i1J'st plending or at the 
sett lement conference stage. 

The infor111a60n on the eal'ds shou1cl be periodically nnalyzed and 
1'opor1'e<1 to the Chief .rudge in RufHcient detail to inform him of the 
status of the cases and to enable him to fo]1ow-np ,yith firms and at
torneys who are causing scheduling problems for the court. Another 
metropolitan trinl court, the Allegheny County Com'i'. of Common 
PleaR in Pittsburgh, Pennsylvania, used this type of statistical data 
to conquer a Rimilar problem of ~ttol'l1ey congestion. The details of 
I·hat. court,'s calendar control experunentR are reported in the .Tannary, 
February and :March ID68 issues of JudiratU1'e magazine. 

CONCENTRATION OF DEFENSE COUNSEL (BY FIRM) ON CIVIL JURY READY CALENDAR AS OF FEB. 13, 1969 

Civil jury ready cases 

Total Awaiting Awaiting 
cases pretrial trial 

Grand total, all cases ........................................ ===6""46=======~ 427 219 

~i~~ t·.:::::::::::::::::::::::::::::::::::::::::: :::::::::::::: 1 ~~ 
Firm C •••••••••••••••••••• , ••••••••••••••• _ ....... _.............. 36 

63 52 
30 \I111III 26 
22 I'!"J!!II 14 

Firm D ••••••••••••••••••••••••••••••••.••. ,...................... 36 21 ""W 15 
Firm E ........................................................... _ 37 19 '" 111! 18 
Firm F ........................................................ _.. 37 29 '""1!1111 8 

Totals-Firms A to F: Number of cases........................ 317 IN It'IIII 133 
Percent of grand totaL ......................................... ,.. 49 43 ""~ 61 

Source: Assignmnnt Commissioner'S Case Cards. The date of Feb. 13, 1969, was randomlY selected. 

Di8mi88a78 for Fai11l1'e to P1'08emde 
The Court's local rule governing dismissals for :failure to prosecute 

was not being firmly enforce(1 and, as fl result, a considerable amount 
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of judicial and non-judicial time was being wasted processing and 
routinely approving ll'lOtions to suspend operation of the rule and 
motions ancl reinstate dismissed cases. 

Local Rule HI, Dismis8al for Fa.i1ul'e to Proseclde, provides in 
effect for dismissal of a case without prejudice whenever a party 
fails to take pm,itive action to prosecute his claim or avail himself 
of a right; within a six-month period. Dismissals are made by the 
clerk after notice to the dilatory party. 

Our analysis of cases dismissed lUlder this rule in the first CJ.ualter 
of Fiscal Year 1969, and discussion with the clerk who admimstered 
this rule, indicated that the rule was most effective in disposing of 
cases within six to tweh-e montl1s arter filing. The clerk said many 
of these cases represented yexatious suits, suits that the parties settle 
quickly on their own, etc. To this extent the rule effectively screens 
out deadwood from the calendar. 

The rule becomes ineffective, however, when for one reason or an
other the dilatory party wants to keep the case "open", although not 
"active". The clerk saicl that Rule 13 rarely operates to dispose of 
a case once it has been calendared and calleel. In support of this, we 
found that upon motion by counsel the Court routlinely extended the 
time for application of the rule or reinstated cases dismissecl by the 
clerk. These motions are usually handled in chambers by the judge 
assigned to Motions Court No.1. (Occasionally. such motions are 
contested in which case they arE' heard by the Pretrial Examiner.) 
.fudge assigmnents to Motions Court are rotated and we found cases 
where from three to six different judges had approved motions relat
ing to Rule 13 in a single case. 

An example of the ineffectiveness or Rule 13 and the work involved 
in administering it involves a personal injury damage suit filed in 
October, 1964. 1:\.nalysis of the docket entrIes for this case disclosed: 

-There were seventeen separate docket entries between April 
1965 and .J uly 1968. 

An related to Rule 13 and consisted of lllotions to reinstate, 
orders reinstating, etc. 

-The case was dismissed foUl' times by the Clerk. It was re
instated three times, each time by a different judge. As of Febru
ary, 1969, the last dismissal and the last docket entry was in 
.fuly 1968. 

-The Court had to prepare ancl send 13 different-notices to the 
(lilato!';}, counsel, all relating to Rule 13. 

Another example involves a personal injury suit filed in Augu.st 1961. 
The last docket entry as oJ Fehrnal'Y 10nn ,,,as an order staymg the 
application of Rule 13 until :May 1,'1969. Between August 1961 and 
February If.l69 pight diffE'l'ent judges and the Pretrial Examiner ruled 
on motions dealing with Ruh~ 13. There were 2'7 separate docket en
trips rcln,ting to Rule 1:3 notices, motions, orders, etc. This case has, 
thE'l'efol'c, ronsmned an extraordinary amount 0'[ judicial [md non
jndicial time, (lncl. yet seven years a'fter it was filccl. it still had not been 
placed on the Ready Calendar. 

vVhile we found it number of other cases where Rule 13 motion 
l1ctivity was creating much work for the CQurt without serving Rule 
13's intE'uc1ed purpose, we do not believe it necessary to cite adc1i-
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tional examples-especially since the Court itself recognized that Rule 
13 was not operating effectively in those cases where counsel wanted 
the case to remain open. The Court was searching for a means of en
forcement that would penalize dilatory counsel without adversely 
affecting litigants. On April 21, 1069 it amended Rule 13 to provide 
for referral of Rule 13 cases involving inexcusable neglect or other 
dereliction of counsel to the Court's Committee on Admissions and 
Grievances. Further possible courses of action for the Court and the 
Committee to consider are set forth below. 

A noted authority in the field of judicial administration, Professor 
Maurice Rosenberg, Professor of Law, Columbia University, has sug
gested that effective sanctions might be for the court to: (1) send a 
"delin9.uency notice" to the litigant clearly setting forth the facts of 
the delinquency; or (2) assess a "delay fee" to repay the court for its 
trouble. The fee would not be recoverable as a taxable cost or as a 
charge against the client. 

A.nother possible means of enforcement would be to limit counsel 
to one Rule 13 notice. Thereafter, any further delay in prosecuting 
the case would result in it being assigned to an individual judge. The 
case would.remain under that, judge's supervision and control until it 
was terminated. By assigning the case to a specific judge, that judge 
can become more familiar with the case-thus enabling him to better 
evaluate the reasons for counsel '8 delay in prosecutIng the case. And 
since the case is his personal responsibility, the judge may be less lenient 
in granting cOlIDsel extensions of time to prosecute. 

Rule 13 is presently administered by one clerk who periodicu,lly 
scans the docket sheets to identify cases subject to the rule. This is 
a complicated, time-consuming and somewhat haphazard method of 
control. (See Details IV-D for our suggestion for an alternative sys
tem of case control.) 

6. NEED FOR CLOSlill AND S'l'RICTER JUDICUL SID'ERVISION OF 'I'RIAL 
CAIJE:NDAR 

Local Rule 11 (j) pro\rides that the calendaring and assignment 
of actions, civil mid criminal, shall be under the directioll of the As
signment Judge, ,,,ho will determine all questions concerning such 
matters. In practice, the A.ssignment .Tudge~s supervision of the civil 
trial ealendar is €5enerally limited to ruling on requests for contin
lmnces . .A "liberal" continuance policy is pm·sued. (Since 1951 the 
Chief Judge has continuously served as Assignment Judge.) 

The scheduling of cases for trial is handled by two clerks, one for 
jury cases and the othel' for non-jury cases. The civil JUTY clerk sets 
trifLl dates primarily on the basis of her Imow]edge of the avail
ability of counsel rather tl1an in a set sequence. We found, fOJ: ex
ample, that primarily due to non-availability of con118el, trial dates 
were deferred for at least 20 pel-cent of the civil jury cases pl'e
tried in .r anu[l,l'Y 19G9. (An addItional 2'8 percent wer'e assigned h-ial 
dates that 'wel'el::>ubsequently C'ontinned by the Assignment .rudge.) 
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The following is tt summary of the disposition a8 of 111 w'oh 7, 
1969 of the civil cases pl.'etried in January: 

Jury Nonjury 

Total cases pretried in January 1969 ••••. _. _____ ._._. ___ • __ • ____ • ________________ 79 ____ 44 
Continued. __ ._ •• _____ ._. ____ ._. _____ • ___ •• ____________ • _____________________ • __ 28 16 Settled by judge. ___ . __ • ________________ • __ . ___ . _________ •• ___________ • ____ • ___ _ 

~~I!~~~rnrt~~:ii~aidale========================================================= Tried after initial trial date. __________ ._ •. __ • __ • _________ . ___ . ____ • _____ ._ •• _____ _ 

10 3 
15 10 
2 2 
4 8 Set for trial after February ••. _______ • ___ ._ •. ________ ._. _______ • __ •• _._. _____ • ___ _ 

No trial date set as of Mar. 7, 1969 •. ________ . ___ • _________ • ___ ._.,. __ • ____ • ______ _ 
Other 1 •••• __________ ._. ______________________ • _______ •• __ • ___________ • ___ •• ____ _ 

5 _____________ _ 
11 _____________ _ 

5 8 

1 Includes cases involving objections to pretrial orders, motions for summary judgment, etc. 

The summary shows that a large number of cases settled after 
they were placed on the trial calendar. (As of March 7, 1969, 69 of 
the 123 cases pretried in January had not been tried, settled or other
wise terminated. Thus many additional settlements will undoubtedly 
occur before all 123 cases are terminated.) W11ile eve of trial settle
ments will always occur, we believe they could be substa:ntially re
duced if the Court more effectiyely screened cases by use of mandatory 
settlement conferences. (See Details IV -C-3.)· . 

The ]ar~e l1umbe,r oT ]nst minute settlements and contimulllces (82 
cases out aT 123) creates havoc with the trial calendar. Tn anticipation 
of many settlements and continunllces, the clerks must considerably 
over-set the trial calpndal' to gnard against. trial breakdown. This, in 
turn. could account for sonle of the liberalit.y in the continuance 
policv-i.e., the Assignment .. Tudge knows other cases are stncked up 
to take the place of the cont.inued case. This, then. makes the cycle 
complete-ca . .,es o"el'set in anticipation of continuance and continu
ane~s granteel because of eases overset. TIl(>. persons seri~usly lucon
yemenced bv the scrnmhlec1 trin 1 calendar nre connsel, WItnesses nnd 
litigante:; ,\,110 cannot hp, f>.lll'e 11lltil the last pOflsihle moment when their 
cnse will reaeh trio L (The abmy (> summnrv sho"\l8- that of the 16 casee:; 
pretrj(>d in .Ta111Hu·v thnt reached trin1 in February, only 4 were tried 
on t.he injtin.l t.rinl date.) . . 

lYe were told, and we confirmed, that flometimes n retil'ed jndge 
wonld not accept a cuse sent to him :for trial by the inrv or non-jury 
elerk. This created significant schedulinp' problems. FOl~ example, the 
non-jury elerk l'p('.entl~r hnc1 j·o c1pj!Pl' schec111ling a casp for trial for nn 
extended period because one OT t.he two retired judJ!es assigned to 
tho non-jury calendar was busy "\lith other cases and the other judge 
refnsed to accept the case. 

lYe were n,lso to]d that some judges would not accept. a civil non-jury 
case when they were assigned to eivi1 jury cases, and t.hat some judges 
would start anothe.r trial while the jury was out deliberating, and 
thereby expedite the processing oj! cases, while other judges would 
n,lways wait for a jury to return their verdict before starting another 
t.l'itlJ. )1Te did not attempt to obtain any documentary evidence of these 
pmet.ic(>s but, in any event, the Coni·t had no stated policy to coyer 
these situations. 



19 

vVe believe a number of steps need to be taken to obtain closer and 
stricter judicial control of the trial calendar: 

-To minimize scheduling conflicts counsel should be given it 

firm trial date at least 30 days in advance. The Court should then 
adopt a tough continuance policy. Continuances should not be 
granted on stipul~ttion of cOlllsel alone and all requests for con
tinuances should be required to be timely submitted in writing 
setting forth a full showing of the reasons why a continuance 
is requested. 

-All cases not tried within GU days of the settlement or pre
trial conference should be brought to the attention of the Chief 
Judge for appropriate action, i.e., given a definite trial date, dis-
missed, etc. ' 

-Policies should be developed to cover the situations described 
above involvinO' the assignment of cases to judges for tria1. These 
policies shouldbe equally applicable to retired judges and regular 
Judges. 

7. NJ<::ED FOR Il\IPROVED IN'.rERNAL REPORTS AND EVALUATIONS 

The Chief .Judge needs to be provided more comprehensive infor
mation as to the status of the calendar. He should also receive periodic 
reports monitoring the results of experimental programs. ,Vith im
proved reports the Court should be able to do a much better job of 
critically evaluatin cr its performance. 

Currently, the cllief .Judge receiYes limited information as to the 
status of the civil calendar. Although the quarterly and annual re
ports of the Administrative Office of the U.S. Courts (AOO) are rich 
with statistical data on filings, pending cases, terminations, etc., they 
need to be analyzed and then smnmarlzed by staff personnel for the 
Chief Judge so that he can readily be informed of the highlights of 
such data. Examples of the type of data in the AOC reports that 
could be ~lbstracted and compared ,,·ith prior years and with national 
averages mcluc1e: 

-Commencements by Nature of Suit (Table 0-3) 
-Pending Cases by Nature o:f Suit and by Length of Time 

Pending (Tables 0-3a and 6a) 
-Terminations by Nature of Suit and Action Taken (Table 

C-4) . 
-Time Inter\rals from Issue to Trial (Table 0-10) 
-Data, on Civil Trials (Table C-7) 

This data needs to be supplemented by internal reports providing 
more meaningful data as to the status of tIle calendar. The only regu
Jar ci\ril calelidar status currently provided the Chief Judge are pre
pared by the Assignment CommissIOner, monthly. These reports pro
viele data, broken dO'Yl1 between jury and non-jury cases, ns follows: 

. -Total Cases on General Calendar 
-Total Cases on Ren,dy Calendar 
-Total Cases on Ready Calendar A,,-aiting Pretrial 
-Total Cases on RelLely Calendar Pretriecl Awaiting Trial 
-Cases Added to Ready Calendar DUl'ing Month 
-Cases Pretriec1 During Month 
-Cases Tried Dnring Month 
-Cases Settled During :M:onth (After Pretrial) 
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-Ayerage Time from C'ertificnJe of ReacHness to Pretrial 
-Average Time Trom Pretrial to Trial . 

.. AJ1 example of the inrolllpleteness of thC' abo\Te data concerns the 
datu. on avel'llge timC's from CerWicates of Readiness to Pretrial and 
from Pretrial to Trial. These a.n'rnges are based on 8clwduled pretrial 
and trial dates rather than o('tuat dates.1 Om t(lsts disclos(ld that. dne 
to continuances, ortual pretrial and trial dntC's are oft.en considC'rably 
later than 8chedu7rd dates. For example, the Assignment Comll1ission~ 
er'8 reports indkatec1 that during FY 19G8 the time intl'lTal from pre~ 
trial to trial ill. jury cases nevei~ exceeded 4: months. Yet, onr re\Tlew 
of 100 motor veJ~ic]'e personal injury c!lses tried. in FY 1968 disclosed 
that the artll(ll tlme lag between pl'etrml :md trIal exceeded 6 montl)s 
in 4-5 of the 100 cases and exceeded 12 months in 17 of the 100 cases. 

,",Ve belieye the Assigmnent Commissioner's reports conldbe made 
much more meaningful and useful if they provided information on 
actual time intervals and if they pro\'idec1 y(,ar-to-c1a.te data and com
parable data. from prior years. For the Chief .Tudge tD be fully in
formed, ho,veve1', thes(' reports shonld be supplemented with additiona1 
types of statistical information and with narrative annlvtical com
lnents. As a minimum, the Chief ,J11dge should receiYe snlnmary sta
tistical data on: the lHlmb('l' of conth1llanc('s granted and the reasons 
t.herefor i the mUl1'bel' of cuses t11nt. 1HtY(' not been pretl'iec1 or tried 
within the time standards established hy the comt with complete iclen
tifyin2: data on ('uses that hayc not beei1 tel'minatNl within 18 months 
affer filing (S(le Details IV-C-2) : concentl'ation of c1efc.'l1se cOllnsel in 
civil ;nry caS(lS (SC'e Details IV-C-5) : and the precise Hll'thod o-F dis
position of cnl'les on tIl(> trial calendar, i.C' .. sC'ttlecl by parties, sett.led by 
a judge, terminated a-fter trial started, t('rminntecl by trial, etc. 

The cn.lendar statns reports should include narrative' analytiral com
ments identifying significant trends. pl'obll.'l11 arens. etc., so thn_t the 
reports can be used not only for information purPOS(lS, but- also for 
clecisionmaldng pm'poses. ' 

Finally, paTt of the planning pl'ocess oJ :tny I.'xperinwllt,al progi'nm 
shonld include the, development of adequatt' <lat,a bases 'and pt'I'iodic 
PI'o,g-ress reports so that thC:' l'Nmlts of RHCh experiments ea.n be timely 
~11lcl etfectiwly eNaluatec1. For example, if n. settlement pro,!l'rnm is 
lm.plenwntec1, romplete data should bp compiled on the. number and 
t~rpes of cases sched1.1'l(lcl for settlement ('onrerencl's; the judicial time 
im·olved; and 1l1C'thods of: dispo~itions hy t)'1)e of clispoRit,ion, by type 
o-f c'n.se, by nge- of casl', and hy jmlge. 1'hl' data could then be used to 
dpt(',"mim if the seJtlC'ment' P'l'ogl'n.m wus Pl'Odllcing the expected 
results, and, if not, modifications could bp made. 

As another exmnpl(', complete data shonld he compiled on rnsC's 
assigll('d to imlividu'al jndgl's so that l>erloclil' L1Yent.ol'~? 'Status report.s 
('1m lJe ('ompil('d showing nnmbers, tvprs und ages of pending: eases and 
lllnnhel's, types ':mcl ag(ls Df case~l tel:minntf'c1 by method of cUsposition. 
Such data eould he -uBed bv the C'hief .Tudge to monitor individual 
judge c,use]oads. . 

1 Tbe AssIgnment ComU1fs~foncr I,nows, ror ()xnlnrl~, tht' tlnw inter\'nl betv.'l't'll pr~trinl 
IIni! scheduled tl'Jlll dlltrs lind Ill' t1~~R tIllS IlItPl'Ynl for hlR I'pport/-I, We obtn\ned mol'!' COIl1-
Illate find mora Ill!'nnlngflli datil on nrtunl trlnl dnteR by reviewing docket entries In the 
Clerk's Office. 
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The Chief of the Civil Di visiGn in the Clerk's Office should be given 
the responsibility to supervise the development 'lUlcl implementation of 
the recoll1!l1lended calendar status reporbing system. (In a separate 
report we are recoIllmending that the Offices of the Clerk and the 
Assignment Commissioner be cOllsolidatecl and that current Assign
ment Office employees involved in crulendaring civil cases be assigned to 
a Calenchtr Section in the Civil Division of the Clerk's Office.) 

D. SUGGESl.'ED SYS'.rEU OF CALENDAR CONTROL 

IN'l'RODUC'l'ION 

In the preceding sections of this report we have shown that the 
Court's existing system of calendar control over its civil cases is unsat
isfactory in a number of major respects. Clea.rly, there is a need for 
fundnmcntrul changes in the COUlt's philosophy of ca:lendar control 
and in the system utilized by the Court to achieve effective calendar 
control. The Committee on the Aclministrattion of Justice has recom
mended that the Court adopt an individual calendar system for both 
ch·n >[ulcl criminal cases 'as being the best solution for the calendar 
problems of the Court. III June 1969 the Court ruppointed a c()ll1(mittee 
of judges which is to develop a detailed plan for implementing an 
individual calendwr system for criminal cruses by October 1, 1969, and 
to study how civil cases may also be put on an individual assignment 
system. 

There are a number of obvious advantages to an individual assign
ment system. Responsibility for expeditiously processing a case is 
clearly assigned to a specific judge. "Then mea.ningfulreports on in
dividual judee's productivity are compiled and circulated, an incen
tive is created to keep the individual calendars as current as possible. 
Since only one judge needs to familiarize himself with a case, the in
dividual system avoids the waste of judicial time that can occur when 
more than Ol1e judge handles a complex case under the master calendar 
system. Judges of some courts that have switched from a master to an 
incli vidual calendar system report that the volume of motions decreases 
considerably. The judge is in a, position to exercise effective control 
over the case from beginning to end. This control, effectively exer
cised, should go rar to solving many of the problems discussed in this 
report such as the processing of complex cases, dismissals for failure 
to prosecllte and the handling of cases which exceed the Court's time 
standards. 

It would be It serious mistake, however, to believe that improved 
cltlendar management, will automatically be achicvedmerely by switch· 
lll~' from one calendltr system to another. A change will not produce 
effective contl'olmuess it is accompanied by a firm cOlmnitment by the 
judges to the concept of complete judicial control over the calendar, 
and by a comprehensive reporting system that will provide meanlllg
fu1 and current data. on the status of the calendar. As we have dis
cussed earlier in this report, si~nificant improvements in the proceed
ing of cases can not reasonably be expectecl until the Court accepts 
the concept of complete judicial control over its calenc1ars. (See Pam
graph IV-C-l.) 

There ltre a number of cOllsidemtiol1s supporting the course the 
Oourt is following in considering It two-step switch to the individual 
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calendar system, first for crimina.! cases anc1 then for civil cases. The 
Court will gain experience with the indivi.dual calendar for criminal 
cases and "debug" that system before converting its civil calendar. 
Also, the results of experimental calendar control programs being con
ducted ill some other U.s. District Courts should soon be available. 
These experiments are designed to provide some objective eyidence 
concerning the relative efficiency and effectiveness of the indh-ichllll 
versus the master calendar system. They should also produce some 
useful information on the mechanics of implementing an indiyidual 
system . 
. Another consideration is the fn.ct that senior judges are presently 

handling most of the civil workload. By statute, a senior judge is only 
required to perform such judicial duties " ... as he is willing and able 
to undertake." It could prove difficult to achieve an equitable distl'i
bution of cases in view of the latitude the statute gives to senior 
judges concerning their caseloa.ds. 

With the above considerations in mind and pending effective im
plementation of an individual criminal calendar, we sllggest that for 
its civil cases the Court adopt a hybrid calendar system which is de
signed to capitalize on the aclvantages of bot.h the ":individual and the 
master system. It provides for individualized treatment of complex 
cases and cases which exceed the Court's time standards for process
ing. It provides for master calendar treatment of routine cases. As 
will be seen, all the principles and many of the mechanics are. equally 
applicable to any type of calendaring system. 

EFFEOTIYE CALENDAR CON'l'ROL-SOlIE ESSENTIALS 

For a court to conquer calendar congestion and minimize trial delay 
we believe the following must be present: . 

1. The Court must accept that it has a responsibility to supClTise 
litigation at every stage of the proceedings and to encourage the early 
settlement of cases. 

2. The Court must adopt time standards to govel'll the progress of 
each case at each stage of the proceedings. The Coutt's case control 
system must identify those cases which substantially exceed the time 
standards so that appropriate action can be taken by the Court to 
resolve such cases. 

3. The Court must adopt as simple a system as possible to minimize 
the judicial and non-judicial resonrces needed to' administer it. 

4.' The Court mllst adopt an experimental attitude towards the 
mechanics of calendar control and mnst compile comprehensive data 
on the status of its calendar to enable it to evaluate its performance 
obj ectively:. 

'5. The Court must remain firmly in control of its calendar at all 
times and should impose appropriate sanctions upon counsel who con
sistently evade or attempt to evade the purposes and spirit of the 
Court's rules. 

6. The Court must give counsel adequate advance notice of hearings, 
conferences and trial dates and then must adopt a tough contimmllce 
policy. 

PRINOIPAL STEPS IN SUGGESTED SYSTE11.f 

In making suggestions for a system of calendar control we are mind
ful of the fact that there is no one (4best" system. We are, however, 
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suggesting procedures which have been effec6vely utilized by other 
courts. 

Step 1.-"'\Then issue is joined the file should be reviewed by a, legally 
trained non-judicial person to determine (1) ,,,hether the nature or 
the case, the number of parties, or the nature 01' number of the factual 
or legal issues involved indicate the case will be complex or protracted, 
01' (2) whether the case should he certified to the Court of General 
Sessions. Complex cases should be immediately assigned to a judge 
who would call for a preliminary pretrial conference within 30 to 60 
days after issue to discuss the case ';md map out the discovery process. 
The judge would thereafter supervise the case until it was terminated. 

Oomment: Although existing Oourt rules l)rovide for assigning com
plex cases to a single judge either upon mohon by counselor upon the 
mitiative of the Assignment '001111111ssioner or Olerk or Comt, in prac
tice this rarely occurs. IVe found one case, a suit to set aside l'esh·ic
tive covenants, that had not been assigned to a single j ndge eyen 
though it took from 1962 to 1968 to process and required ten pages 
of docket entries to document. Eleven different judges were involved 
at yarious stages of the proceedings. 

Step .e.-Routine cases would be scheduled for settlement confer
@ces before a judge within (l to 9 months after issue. Counsel' mId 
be given at least 30 days notice of the conference and be required to 
confer prior to the conference to discuss settlement and prepare a pro
posed pretrial order to be submitted to the Court in advance of the 
conference. Oounsel attending the conference woulel either be the trial 
counselor, in any event, have complete authority to settle the case. 

OommMnt: Discovery in most routine cases should be complete 
within six to nine months of issue. A 30-da-y notice should minimize 
attorney scheduling conflicts. Courts that re(~uire counsel to confer in 
advance report that many cases settle at tlus stage, especially when 
counsel know that a firm settlement conference date has been set which 
will be shortly followed by a firm trinl date. (See Appendix B for an 
excerpt from the I~ocal Rules of the U.S. District Oourt for the South
ern District of Florida. The excerpt sets forth that Oourt's require
ments for pretrial prepamtion by counsel. Such l'equirements would 
be equally appropriate for the settlement conference we propose.) 

Stel) S.-Oases not settled at the conference would be immediately 
pretriec1 at the same conference and scheduled for trial within 30 days 
unless the settlement judge determined that more time was needed to 
properly prepare the case for trial. In the latter event, the settlement 
j~lelge would issue an appropriate order governing the nature and 
tlmlllg of further proceedings. Att-omeys would report to the Calendar 
Section of the Oivil Division to have a trial elate assigned. Oue day 
before trial date, the Calendar Section would contact attorneys to con
firm trial date and determine whether case has been settled. The cur
rent one-haH hour alert system would be in efl~ect on the trial date. 

Oomftnent: A ,firm trial date needs to 'be assignecl shoL,tly after the 
settlement conference i 11 order to keep the pressure on counsel to thor
oughly evaluate their cases and consider settlement possibilities. 

The above steps constitute :t generlll plan 01' outline of a propost'd 
system of calend!ll' control that can be used by the 0011l't until such 
tIme as it decides to convert; all its civil cases 1:0 an individual ealen
dar. To be fully understood ancI cfYectirely implement'ed the steps 
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need to be coupled ,,·ith sugg'estions ,ye luwe made in prior sections 
of this report: i.e., the Court must. exercise complete contl'ol m'er its 
calendar, thne standards, need to be adopted, calendar control l'llles 
need to be enforced, scheduled dates for eon:rel'elleeS and trials need 
to be firmly adhered to, a contill11011S process of critica1 self-e\'allla·· 
tion needs to be implemented, etc. 

,Ve recognize that until the Court has eliminated its backlog it 
will not be able to schedule cases for s<'ttlpll1ellt conferences within 
G to 9 months after issne. ,Ve, therefore, suggest that the COl1l't impl!:'
ment the suggested system by initially selecting' cases from the exist
ing Heady Calendar. ,Yhen those have been exhausted, cas!:'s could be 
selected from the General Calendar with the oldest being selected fil'st. 

SUGGESTED CAS1~ CONTROL PROCEDURE 

1'0 ('fl'rcti\'('ly imnlel11ent a redsed cal('ndar system, a re\·isec1 case 
control systC'llI' needs to be dm·ised and implemEmtC'd. The following 
is a grneral plan or outline of suC'h a system. 
-A multi-copy casr control card would be pl'epal'ed when a case 

is flINt ;\11 copies would initially be kept together and maintained by 
the cOlmtC'l' clerks in thr Civil Division of the ('lerk's OfficC' until issu{' 
wa;;; joined. Thrso cards \Yonld become til(' prime information sonrce 
To!' intel'l1al ealendal' status reports; therc:roI'e, the following' minimum 
infornuttjon wonld hp recorded on them: casr, number; tyi)e of case; 
amonnh; sl1pd for and reco\'('l'ed; names and addresses o:f attorneys; 
dntC's of all major occurrellces snch as datC' of filing, date of issue, 
dates of C'onfrl'ellces, and termina,tion dates; information on types oil 
terminatioll SUe'll as t.rinJs, settled on eve of trial, setJled at settlement 
00nfe1'once, terminat.ed by parties withont court action, etc.; and in
formation on continuanees. ete. In short·, the informat.ion should pro
vidC' It l'C'col'd of all significant ewnts in the history of the case. 

-,VhC'll Issup is joined, tIl(' ease conteol card woulcl be transfC'l'l'ed 
fl'om tIl(' C01lutC'l' ('1C'l'k8 to the calrndal' clerks. 

The (,OUllter clerk~ wOl11c1VC'l'iodically l'C"'iew thl' casr ('ontrol eal'cls 
not at i8s11(, to <ktel'mim' "'hich sl!oltld hr dismissr<l for want of 
for ('!tsC's not at iss1lo to drtermine which shoulcl br dismissed for want 
of prosecution. 

-The. C'alenc1ar elC'rks would maintain thr ('arrl fl'om issuC' to ter
mination. If a ease were aSRigllrd to tlll indh·i<lual jllclll'e, a eopy of the 
(lard would be giwn to the jucl!!:r's sC'(,l'C'tarv :for h~l' mrs and [mother 
c~py lill'd by jl1c1gr:s mUM Ii)' t1tr.calrnd~l' <'IN'ks. Silwr ('ollcentration 
of ddrllsc connf'l'l 111 ]1C'l'sollal inJ1H'Y litlgation is a Vt'oblel11, another 
('op~' ('onld h(\ filed by defense [ltt()rney'~" name tc~ l)l·oyic1e. a eomplete 
l'r('ol'<l of defense attol'llrys' cm-;eloads. (See DetaIls IV -C-5). 

E. StT(WBS'l'lm f;PEC'I.\T, PnoclH.\.:\r To RBDtTCE B.\.GICLOG 

,y(\ haye sern that oyrl' the. nast tC'n wars the Cntrt has bC'en tel'
minntillg aR many ('USC'S as are filed eaeh year. (See 1\ ppendix A, Table 
No. 1.) It-. is thei'efol'e apparent that if the Court conld find ways to 
rcduco its backlog- it eouid process current; filings O'll a current basis, 
i.C'., 11m'many wit-hin 12 months. ,~Te have also seen that dmlng this 
period the Court has made no progress towards reducing its backlog; 
there werc about '1,000 cases pending in 1958 and the same number was 
also pending in1D68. 
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The largest backlogs exist in three major categories of cases: motor 
vehicle personal injury, other personal injury, and contract cases: 

Average annual 
terminations, 

CategorY of case fiscal year 1964-68 

Number 
pending on 

June 30, 1968 

Personal injury: 
Motor ve~icle_______________________________________________________ 783 1, ~l~ Oth er _____________________________________ _________________________ 295 
Contract _______________________________________________________________ 5_66 _____ 82_2 

TotaL___________________________________________________________ 1,644 2,655 

Based on total annual terminations of these categories, the backlog 
represents a worldoad of about 18 months. This is admittedly an im
precise measurement, but it does illustrate that the backlog is not an 
insurmountable one. There are a number of ways of attacking the 
backlog: adding judges, continuing the visiting judge program, or by 
experimenting with special programs utilizing existing judicial re
sources. Our comments that follow concern a suggested special pro
gram utilizing existing judicial resources, 

The Court usually has 8 to 10 judges assigned to the civil calendar: 
2 in Motions; 2 in nonjury; and 4 to 6 in jury. These courts normally 
begin operation at 10 :00 a.m. or bter and it is rare thrt any of them 
are in operation after 4 :00 p.m. Assuming a settlement conference 
would average one-half hour in length, and further assuming that an 
a ,"erago of 5 of tho 8 to 10 judges could dc,'ote one hour per day five 
days a week to settlement conferences, then 50 cases per week and 200 
cases per month could be scheduled for settlement conferences. Thus, 
at a rate of 200 cases per month, it would take a little more than one 
year to schedule settlement conferences for the 2655 personal injury 
and contract cases pending on ,Tune 30, 1968. . 

Initially, cases would be selected from the existing Ready Calendar. 
Thus, discovery would be completed and counsel would need to be 
gi ven only 30 da,ys' notice of the scheduled conference. The require
ments for preconference preparation, attendance at conferences, etc., 
would be the same as described in Details IV-D. There should be a 
minimum of conflicting scheduling problems for cOlllsel in view of 
the 30-day notice and since the conferences would generally be 
scheduled at times when other courts are not in session, i.e., 9 :00 to 
10 :00 a.m. or 4: :00 p.m. and after. 

Cases that are not settled would be given a firm trial date within 
30 days. Based on past experience, however, the vast majority of these 
cases will be terminated without requiring trial. During the five-year 
period FY 1964 to 1968, only 9 to 15 percent of motor vehicle cases 
went to trial. Oomparable percentages for other personal injury cases 
and cop-tract cases were 12 to 14 percent and 12 to 16 percent, 
respectlvely. 
If the program were fully and successful!y implemented, it is con

ceivable that within about two years the Oourt could become com
pletely current in the processing of its civil cases and litigants could 
be assured of "luwing their day in court" on a timely basis. Thus, we 
urge the Court to either eXl)eriment with a program along the lines 

47-070-70""""1Pt. 2-3 
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suggested above or devise alternative measures for effectively dealing 
with the backlog. 

Jurisdiction. 
Filings. 
Tcnninatlons. 

ApPENDIX A. THE CIVIL CASELOAD-AN OVERVIEW 

OONTENTS 

Judicial Manpower Assigned to OlvlJ. 
Analysis of Motor Vehicle Personal Injury Cases Tried In Fiscal Year 1968. 
Summary. 
Tables: 

Number 1: Filings and Terminations-Total Oivll, Personal Injury Contract and Real Property 
Cases Fiscal Year 1959 through 1968. 

Number 2: Civil Oases Commenced During Fiscal Year 1904 through 1068 and Civil Cases Pnnding 
on June 30, 1008 by Nature or Suit. 

Number 3: Terminations by Type of Action Taken-All Civil Cases, Personal Injury Cases, Contrnct 
Cases, and Real ProperLy Cases Fiscal Year 1004 through 1968. 

Number 4: Civil Trials and Trial Delay Fiscal Year 1059 through 1068. 
Number 5: Number of Trials by Natura of Suit Fiscal Year 1004 through 1968. 

JURISDICTION 

The Court's "federal" civil jurisdiction is the same as that of other United 
States District Courts. TlIis jurisdiction is defined in Sections 1331 through 
1362 of Title 28 of the Uniteel States Oode ancl inclucles, inter a.lia" cases in
Yolving fecleml questions, hanl;:ruptcy, federal interpleader, patents, etc. It also 
has jurisdiction ov('1' matters sncll as damage actions under the Federal Tort 
Claims Act and the Federal Employees Liahility Act. 

In aeldition to its federal juriSdiction which includes diversity jllriseliction, 
the Court has "local" jurisdiction over all civil actions in excess of $10,000 
where the elefendant is subject to w~rvice in the District regardless of the pres
ence or lncl, of a feelcral question or cliYersity of citizenship. It is this "local" 
jurisdiction that makes this Court unique among the Uniteel States District 
Courts. 

FILINGS 

'Tahle Number 1 rewals tht' steac1r dt'cline in thC' numher of civil cases filed 
annually since 19(12. TallIe Numbc'r 2 llrovieles a detailed breakdown of civil 
cnsC's filed during the five year period 19(1·1: to 19G8. 'ehere was an overall recluc
tion of 1,429 casC's hetween Fiscal Yenrs 106'1: (5,938) and 1968 (4,529), which 
wns principally cllle to n rt'Cluction of 1,478 in Insanity cases. (Since Septem
ber, 19(14, temporarY commitments to mental institutions for ohservation and 
cliagnosis are no lougC't' docketed and rt'portecl in the Court's statistics on In
snnity casC's.) There were rC'latively minor changes in the number of filings for 
other tYl1t's of cases except for 1110tOl' vehicle cases which averageel (176 filings 
annually bt't\V('en FY 1\)64 ancl 1968. Filings rose to 703 in FY 10(18. 

Cases involving Prisoner Petitions, Insanity ancl Appointment of Conservators 
consisfently constitute fl large portion of the civil caseloael. They comprisecl 43 
percent of the 4,529 Jj'Y 19(18 commencements as follows: 

Nature of suit 
Commencements, 

fiscal year 1968 
Percent of total 

commencements 

r~l~o~r:_~~~t~~~~:=====::====:=:::::::::::=:::::::::::==::::::::=:~::=:: ~gl t~ Appointment 01 conservators 1____________________________________________ 300 7 

--------------------Total____________________________________________________________ 1,965 43 

1 These are inCluded In the All Other category 01 private cases In table No.1. Consorvators are appointed to care lor the 
property of rersons who are unable, duo to advanced ago, sickness, or mental Illness, to proporly care lor their own prop
erty. (See 3 D.C. Code 1501.) 

Prll('ticn.lly fill the cnses in these thl'C'e categorief! are luu1clled by the judges 
assignecl to Motions Courts. Base-a. upon analysiS of available stntistncnl elata 
ancl interviews with judges anel non-juclicial personnel, we estimate that from 
40 percent to 60 percent of olle judicial year is cle"otecl 'annuall~T to hancUing, 
all aspect,'. of these cases including hearings, trials, signing of orders, etc. 
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The balance of the civil caseload consists principally of Personal Injury 
Actions, Oontract Actions and Real Property Actions. Ta!}le Num!}er 5. shows 
these three categories of cases 'accounted for 75 percent of the civil trials 
during the five year period FY 1964 thrn1968. 

One of the most significant !}its of information provided !}y Table Number 1. 
is that for the past five years the Court has been terminating 'as many cases 
as have been filed not only on a total caseroad basis, but also in terms of its three 
principal categories of contested litigation. For the FY 1964 thl'U 1968 period 
the Court averaged 5,296 terminations almually compared to average annual 
filings of 5,109 cases. During this same perljo(l all annual average of 2,011 per
sonal injury, contract and real property cases wel'e terminated compared to 
annual 'average filings of 1,987 cases. 

Thus, if the Court ,vere able to reduce its -backlog it could I,eep up with new 
cases filed and dispose of them much sooner. 

TER1£IN ATION S 

Table Numbers 8, 4, and 5 provide comprehensive data on: (1) Terminations 
by type of disposition, ('Z) Number of trials by nature of suit, and (8) Statistics 
on trial delay. Highlights of this data are: 

-Between 90 percent and 98 percent of all cases terminate(l dnring the 
period FY 1964 thl'll 1068 were terminated prior to trial. The percentages for 
the major categoric::; of ciYillitigation were: 

-85 percent to 01 percent of :Motor Vehicle PerHonal Injury Cases 
-76 percent to 88 llercC'nt of Other Personal Injury Cases 
-84 percent to HO perePllt of Contraet Actions 
-88 percent to 9~ llercput of RC'al ProIlert~' .Actions 

-Between 83 vercent and ·12 percent of all cases terminatcd during the period 
FY 1964 thru 1!)G8 were terminated by the parties without requiring any Court 
action. The percelltagl'S for the major categories of civil litigation were: 

-3G percent to ·10 percpnt of :\Iotor Yehicll' Personal Injury Cases 
-:12 ]wrl'Pllt to :10 llel'C'l'llt of OtllPr P('rHOJIflI Injury eml(,S 
~lG pprcent to ;)8 lll'r('{'ut of (:ontract ACtiOllH 
-30 percent to G;) percent of Rpal Prolwrty Actions 

-Between 71-; ]lm.'c(,lJt and 81 percpnt of all CUSE'S terlUinlltecl c1uriug the period 
FY 1064 and l!l!lH wt~r(' tpl'minated prior to pretrial. The percentages fot' the 
major rategorif's of ciYil litigation werp : 

-Between 47 llprl'tmt and 03 Ver('eut of :\Iotor Vehicle Personal Injury 
CaseH 

-Betwerll 4ii percent anel G·! percent of Other Personal Injury Cases 
-B('tween 67 ])(,l'(!pnt find H3 1'('1'('('nt of Contract AC'tiollS 
-B('tweC'll 80 pPl'('('nt !lud 8G llPl'C'('ut of Real Property Actions 

-Bf'twel'n 11 perf'ent and 1'1: 1)e1'(,(,l1t of all caseH terminated during the period 
FY 1004 thru lOGH WPI'(, tel'l1lina tp<1 at 0]' aft PI' pretrial bn t prior to trial. 1.'11e 
percentages for tIll' llJajo]' Nltegorips of !'iyil litigation were: 

-20 pel'(,Pllt to :m fjPI'P('nt of :\fotor Yphie']e Personnl Injury Cases 
-27 pprcent to 31) pPl'cpnt (If Other Ppl'l'ollal Injury CiLl'rS 
-121wrcent to IB lIN'cent of ('outraej' Actions 
-0 ])ercent to 10 ])('l'('pnt of Rpal Property Actions 

-During the tpn YPlll' period FY 10;)0 to lOGS tbere \yas nn IlYPl'Uge of 367 
civil tl'inls pel' ypar. '}'1Ie rnnge WfiS 200 (1060) to 4:32 (10G1). During this period 
thp IJl('elinn tim(' iut('I'Y!ll from i:;;ime to l'l'iall'nngpcl from n low of 17 month:;; in 
10G2 to a high of 27 mouths in 1067, c01l111Ured to a range of 10 to l2 montll~ for 
all U.R. Distl'il't COurtH, 

-'1'he interval in jury (,!lflPS rungedfl'om a low of lB months in lOGO to n. high 
of 32 lllouths in 10GI), compare(] to a l'!lngp of 11 to 11'; months for all U.S. District 
Courts. 

-~1'1Ie intl'rml in llOll-;lury C'IlHNl l'!lnge<1 from a low of 13 1IIOnthfl in 1002 to 
a high of 10 mon!'i1H ill 1007 nnd 10(]S, compared to fl range Of 0 to 11 months 
for all F,B. DiRtriet COlll'ts. 

--Motor YehirJe P!'I'Hol1ltl Injnl'Y Cases (30 pP],l'ent), Oth!'r I'N'sol1al Injury 
Cns('s (17 11('1'('en1:), ('Ollt'l'lt(!t ArtiOllfl (17 pel'eent:), and Henl Property ACtiOIlR 
(ll ppl'cent) aec01JUl't'<l for 7iJ percent of the total civil trialr,; during the live 
yell l' perlo(1 FY lOG;( t11rn 10G8. 
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JUDICIAL MANPOWER ASSIGNED TO CIVIL 

During the five year period 1964 thru 1968 the Court consistently assigned 
judges as follows: 

Number 01 
judges 

Jury Calendar_______________________________________________________ 4-6 
Non-jury Calendar___________________________________________________ 2 
~otions Courts______________________________________________________ 2 

Total _________________________________________________________ 8-10 

Although most of the regular judges have been assigned to the criminal cal
endar since October, 1967, the Court was able to try as many cases in FY 1968 
as it had in prior years (See Table Number 4) because (1) eight senior judges 
were available for assignment in 1968; and (2) between August 1967 and August 
1968,15 visiting judges from other U.S. District Courts tried a total of 76 cases. 

ANALYSIS OF MOTOR VEHICLE PERSONAL INJURY CASES TRIED IN FISCAL YEAR 1068 

We have already seen that motor vehicle personal injury cases constitute a 
large part of the Court's workload-they represented about 30 percent of all 
civil cases pending on June 30, 1968 and they accoun'ted for 30 percent of all 
trials during the periocl FY 19,64 thrll1968. Because of their significance, we made 
a detailed analysis of the motor vehicle personal injury cases tried in Fiscal 
Year 1968. 

Our analysis was based upon listings of terminated cases made available by 
the Administrative Office of the U.S. Courts and upon docket sheets on file in 
the Civil Division of the Office of the Clerk. According to the listings there were 
107 trials of motor vehicle personal injury cases excluding trials of remanded or 
reopened cases; however, we were able to obtain complete information on only 
100 cases. We do not believe this discrepancy significantly affects our analYSis. 

Our analysis of the 100 trials disclosed: 
--'The time interval from 1i.ling' to trinl was two years or more ill 87 

percent of the cases and three years or more in 33 percent of the cases. The 
same type of analysis of 118 motor vehicle cases tried in Fiscal Year 1967 
disclosed that the interval was two years or more in 91 percent of the cases 
and three years 01' more in '10 percent of the cases. 

-The interval between the filing of a certificate of readiness and trial 
was 18 months or more in 70 percent of the cases, 2 years or marc in 32 
percent of the cases, and 3 years or more in 13 percent of the cases. 

-The majority of these cases were not large, complex suits. The amounts 
sued for were $50,000 or more in 70 percent of the cases and $25,000 or more 
in 98 percent of the cases. Actual recoveries were substantially less. Recov
eries were $5,000 01' less in 38 percent of the cases won by plaintiffs, $10,000 
or less in 58 percent of the cases, and $15,000 or less in 74 percent of the cases. 

SU],LMARY 

Despite a steady decline in the numbcr of civil cases filed annually since 1962, 
the median time interval from issue to trial increased from 17 months to 25 
months. In recent years, the Court has been ·able to terminate as many cases as 
were filed, however, it has not been able to reduce its backlog of pending cases. 
The trial deray problem can not be attributed to a shift of judicial manpower from 
civil to criminal trials. By utilizing retired judges and visi·ting judges the Court 
was able to try as many civil cases in FY 10G8 as it had in prior years. 

See the main boc1y of the report for our analYSis of why the Court has been 
unable to solve the trial delay problem. 



TABLE l.-FILINGS AND TERMINATIONS, TOTAL CIVIL, PERSONAL INJURY, CONTRACT, AND REAL PROPERTY CASES, FISCAL YEAR 1959 THROUGH FISCAL YEAR 1968 

Personal injury cases I 

Total civil cases Motor vehicle other Contract cases 1 Real property ca,ses I 

Filed Terminated Filed Terminated Filed Terminated Filed Terminated Filed Terminaled 

1959 ____________________________________ 
6,065 6,227 1,030 1960 ____________________________________ 
6,990 6,614 1,140 19613 ___________________________________ 
7,352 6,941 1,277 1962 _____________________________________ 
7,498 7,180 1,185 1963 , ____________________________________ 
6,824 6,868 961 1964 , __________________________________ 
5,958 6,429 660 1965 _____________________________________ 
5,197 5,603 676 1966 ___________________________________ 
5,035 4,983 598 1967 _____________________________________ 
4,825 4,848 651 1968 __________________________________ 
4,529 4,628 793 100year average, 1959-68.. _________________ 6,027 6,032 897 5-year average, 1964-68 ____________________ 5,109 5,296 676 Pending June 30, 1968 ____________________ 3,993 1,219 

1 Personal injury cases include only "private" cases. Contract and real property cases include 
both "United States" and "private." 

• Estimated. 
~ Most of increase in 1960 and 1961 filings due to increases in insanity, prisoner petition, personal 

injury and ~ntract cases. 
, Minimum jurisdictional amount was raised from $3,000 to $10,000 in October 1962. 

1,197 461 518 699 • 750 304 2325 
920 640 451 726 '750 343 2325 

1,029 626 374 843 860 370 361 
963 555 373 776 797 364 340 

1,100 432 372 653 681 348 311 
824 371 310 522 591 336 363 
877 318 356 533 526 400 346 
702 334 280 659 537 484 372 
797 335 263 627 572 391 382 
713 301 265 599 604 344 374 
912 437 356 664 667 268 350 
783 332 295 588 566 391 367 

614 822 422 

• Since September 1964 temporary commitments to mental institutions are no longer counted as 
civil filings. This accounts for almost all of the reduction in civil filings since fiscal year 1964. (See 
table No.2.) 

Source: Published and unpublished data of Administrative Office of the U.S. Courts. 

1':) 
~ 

·1 
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'TABLE 2.-CIVIL CASES COMMENCED DURiNG THE FISCAL YEARS 1964 TO 1968 AND CIVIL CASES PENDING ON 
JUNE 30, 1968, BY NATURE OF SUIT 

Commenced 

Nature DI suit 1964 1965 1966 1967 

'Civil cases (total) ••••••••••••••••••• 5,958 5,197 5,035 4,825 

'U.S. cases 1 (total) •.••••••••••••••••• 1,057 1,147 1,169 1,098 

Corttract. •••••••••••••••••••••• 110 106 117 92 
Tort actions •••••.•••••••••••••• 65 86 64 100 
Prisoner petitions ••••••••••••••• 608 671 721 662 
All other ••••••••••••••••••••••• 274 284 267 244 

Private cases' (total) •••••••••••••••• 4,901 4,050 3,866 3,727 

ContracL •••••••••••••••••••••• 412 427 542 535 
Real property •••••..•••••••••••• 326 384 472 387 
Motor vehicle personal injury ••••• 660 676 598 651 
Other personal injury •••••••••••• 371 318 334 335 
Prisoner petitions ••••••••••••••• 321 321 296 431 

k~r~~~~ r:::::: :::::: :::::: ::::: 2,282 1,211 894 790 
529 713 730 598 

llncludes cases where the U.S. Government is a party and cases involving a Federal question. 
'Includes local cases and diversity·ol·citizenshlp cases. 

Source: Administrative Office of the U.S. Courts. 

Pending on 
June 30, 

1968 1968 

4,529 3,993 

922 638 

82 107 
60 85 

519 140 
261 306 

3,607 3,355 

517 715 
334 408 
793 1,219 
301 614 
342 75 
804 52 
516 272 

TABLE NO.3-TERMINATIONS BY TYPE OF ACTION TAKEN-ALL CIVIL CASES, PERSONAL INJURY CASES, 
CONTRACT CASES, AND REAL PROPERTY CASES 1 

[Fiscal years 1964 through 1968J 

Percent 

Court action 

Total At or Type 01 trials 
termina· No court Before after 

Fiscal year lions action pretrial pretrial' Trial Nonjury Jury 

All civil cases: 
1964 •.••••.•••••••• 4,144 42 37 11 8 55 45 
1965 ••••••••••••••• 4,295 35 44 14 7 59 41 
1966 ••••••••••••••• 4,097 33 48 12 7 53 47 
1967 ••••••••••••••• 4,037 33 45 13 9 41 59 
1968 ••••••••••••••• 3,845 39 40 13 10 56 44 

Motor vehicle personal 

InJl~lL •••••••••••• 824 49 14 26 11 15 85 
1965 ••••••••••••••• 877 38 16 37 9 14 86 
1966 ............... 702 36 11 39 13 11 89 
1967 ••••••••••••••• 797 41 10 34 15 12 88 
1968 •••••.••••••••• 713 46 8 32 14 13 87 

'Other personal inJUry: 
1964 ••••••••••••••• 310 36 18 27 18 5 95 
1965 ••••••••••••••. 365 32 20 35 12 7 93 
1966 ••••••••••••••• 280 39 13 34 14 15 85 
1967 ••••••••••••••• 263 35 10 32 24 2 98 
1968 ••••••••••••••• 265 37 10 33 21 7 93 

Contract actions: 
1964 ••••••••••••••• 314 46 21 18 14 89 11 
1965 ••••••••••••••• 260 46 26 17 12 90 10 
1966 ••••••••••••••• 281 58 20 12 11 70 30 
1967 ••••••••••••••• 297 50 23 12 16 74 26 
1968 ••••••••••••••• 350 53 17 16 14 84 16 

Real fg~e.t:.~:~~~~: ••• 250 58 22 10 10 92 8 
1965 ••••••••••••••• 248 47 38 8 8 95 5 
1966 ••••••••••••••• 244 39 45 6 10 92 8 
19G7 ••••••••••••••• 248 48 37 6 9 96 4 
1968 ••••••••••••••• 218 65 17 7 12 96 4 

1 Data on ali civil casos exclUdes Insanity cases. Data on personal injury, contract, and real property cases Is lor private 
cases. See table No.2. 

2 Very few cases sollie at pretrial; thus, almost all cases In this categorY sellie only after a trial date has been set. 

Note.-Due to rounding, percentages do not always add to precisely 100 percent. 
SoUrco: Administrative Office of U.S. Courts. 



31 

TABLE 4.-CIVIL TRIALS AND TRIAL DELAY, FISCAL YEARS 1959 THROUGH 1968 

Median time interval from issue to trial (months) 

Total trials, All U.S. 
District of District of district 

Fiscal year Columbia Columbia courts 

1959 ___________________ 383 20 10 1960 ___________________ 299 18 11 1961 ___________________ 432 18 11 1962 ___________________ 330 17 10 1963 ___________________ 392 21 10 1964 ___________________ 408 21 11 1965 ___________________ 349 20 11 1966 ___________________ 324 24 11 1967 ___________________ 383 27 12 1968 ___________________ 371 25 12 

Note: Average number of trials: 1959-68,367; 1964-68,367. 
I Not available. 

All U.S. 
District of district District of 
Columbia courts Columbia 

21 11 17 
18 12 18 

~? ~I~ (I) 
13 

26 12 15 
29 12 18 
32 12 14 
29 13 17 
30 15 19 
29 15 19 

All U.S 
district 
courts 

9 
11 
(I~ 

9 
11 
9 

10 
10 
10 

Source: Tables C-6 and C-10 of annual reports of Administrative Office of U.S. Courts. Excludes land condemnation and 
prisoner petition trials. 

TABLE 5.-NUMBER OF TRIALS BY NATURE OF SUIT, FISCAL YEARS 1964 THROUGH 1968 

1964-68 averages 

Number of Percent of 
Nature of suit 1964 1965 1966 1967 1968 trials total trials 

Motor vehicle rersonal injury _____________ 95 83 92 128 107 101 30 Other persona injurY ____________________ 60 45 46 64 64 56 17 Contract actions _________________________ 63 56 38 61 72 58 17 Real. property. actions ____________________ 43 35 36 33 41 38 11 Prisoner pehtions _______________________ 7 8 24 5 49 18 5 Assault,libel and slander ________________ 12 3 2 9 8 7 2 Paten L ________________________________ 
37 47 30 24 15 30 9 All other _______________________________ 
28 23 17 24 24 23 7 

Total trials _______________________ 345 300 285 348 380 332 ______________ 

Source: Administrative Office of the U.S. Courts. Unpublished tables based on forms JS-6, termination cards. Excludes 
insanity cases. Includes both "United States" and "private" cases. (See table No.2.). 

APPENDIX B. EXOERPT FROliC PRETHIAL RULES OF THE U.S. DIS1'HIOT COURT FOR THE 
SOUTHERN DISTHIOT OF lJ'LORIDA 

RULE 16. PRETRIAL PROOEDURE 

A. PretriaZ Oonterence Manuatory. Pretrial conference pursuant .to Rule 16, 
Fed. R. Civ. P., shall be held in every civil action, unless the COUl't specifically 
orders that no pretrial conference be held. Each par'!f;y shull be represented at 
the pretrial conference and at meetings held pursuant to paragraph B hereof 
by the attorney who wHl conduct the ,trial, except for good cause a party may 
be represented by ano!ther 'attorney provided he has complete information about 
the action or proceeding and is authorized to bind the party. 

B. OounseZ Must ][eet. No later tlJlan thirty days prior to the date of ,the 
pretrial conference, counsel shall meet at 'a mutually convenient time and place 
and: 

1. Discuss settlement. 
2. Prepare :a pretrial stipulation in accordance with paragraph C of 

this rule. 
3. Simplify the issues and stipula!te to 'a! many facts and issues as 

possible. 
'.I:. Examine all trial exhibits, except that impeachment exhibits need 

not be revealed. 
5. Furnish opposing counsel names and addresses of trial witnesses, 

except th'at impeachment witnesses need not be revealed. 
6. Exchange any additional informati'on 'as may expedite itbe trial. 
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O. Pret1'ial Stip1lZation M1tSt Be Filed. It shall be the duty of counsel for the 
plaintiff to see that the pretl'ial stipulation is drawn, executed by counsel for 
all parties, -and filed with the Oourt no later than ten days prior to pretrial 
c'onference. The pretrial stipulation shall contain the following statements in 
separate numbered paragraphs as ,indicated: 

1. The nature of the action or proceeding. 
2. The basis of federal jurisdiction. 
3. The pleadings raising the issues. 
4. A list of 'all undisposed of motions or other matters requiring action by 

the Oourt. 
5. A concise stwtement of stipulated facts which will require no proof 

at trilal, with reservations, if any. 
6. A eoncise statement of facts which, though not admitted, are not 

to be conteSted at trial. 
7. A statement in reasonable detaiiJ. of issues of fact which remain to 

be litigated at trial. By way of example, reasonable detiails of issues of 
fact would include: (a) As to negligence or contributory negligence, the 
specific acts or omissions relied upon; (b) As to damages, .the precise nature 
and extent of damages claimed; (c) As to unseaworthiness or unsafe 
condition of a vessel or its equipment, the material facts and circum
stances relied upon; (d) As Ito breach of contract, the specific acts or 
omissions relied upon. 

8. A concise statement of issues of law on which there is agreemc!':t. 
9. A concise statement of issues of law which remain for determination 

by the IOourt. 
10. Each party's numbered list of trial exhibits, other than impeach

ment exhibits, with objections, if any, to each exhibit, including the basis 
of objections. 

11. Each party's numbered list of trial witnesses, with their addresses. 
Impeachment witnesses need not be listed. Expert witnesses shall be so 
designated. 

12. Estimated trial time. 
13. Where attorney's fees may be awarded to the prevailing party, an 

estimate of each party as to the maximum amount properly allowable. 
D. Unilateral FiUng of Pretrial Stipulation Where OOWlLSel Do Not Agree. 

If for any :reason the pretrial stipulation is not executed by all counsel, each coun
sel shall file and serve separate proposed pretrial stipulations no later than 
seven clays prior to the pretrial conference, with a statement of reasons no agree
ment was reached thereon. 
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A STUDY OF THE CRIMINAL CALEND!AR OF THE 
U.S. DISTRICT COURT FOR THE DISTRICT OF CO
LUMBIA 

I. OBJECTIVES AND SCOPE OF THE, STUDY 

The objectives of our study of the criminal caseflow in the United 
States District Court were: To develop an efficient system of managing 
the criminal calendar which will make it possible to schedule a case 
for trial ona particular day and have a high probability that the case 
will, in fact, go to trial on that day. Successful development of such 
a system should lead to the realization of the following corollary 
objectives : 

1. To maximize the use of judges' bench time for the trial of 
cases; 

2. To reduce the elapsed time between arrest and trial. 
Most of our effort was devoted to analyzing the operation of the 

section in the Assignment Office which admimsters the criminal cal
endar. In a separate report we will evaluate the organization and 
administrative management of the staffs most directly concerned 
with the processing of criminal cases. 

The study is based on personal observations, analysis of Court 
rules, procedures and data ext.racted from records and reports, and 
extenSlve interviews with Court personnel and judges. In addition, 
we interviewed a number of defense attorneys and Assistant U.S. 
Attorneys. 

II. DESCRIPTION OF CURRENT SYSfrEM 'OF PROCESSING 
CRIMINAL CASES 

The District Court operates under a central or master calendaring 
system. In this system, a case is not assigned to a judge until the date 
of trial. The Assignment Office administers the calendar and assigns 
cases to the trial judges when they signify their availo.bility. The 
tour of duty for judges on the crim.ill!1l side is three months but.' since 
October 1967, the CIllef Judgeho.s aSSIgned o.n average of 10-12 Judges 
(of the regular complement of 14) to hear crimrnal co.ses. Thus, 
tllere is little actual rotation; most of the regular judges ho.ve been 
trying' criminal cases. The civil calendar is largely ho.nclled by senior 
and VIsiting judges. 

Upon return of an indictment by the grund jury, the case is placed 
on the Court's Master Calendar. Accordmg to the Court's Rule 87, a 
defend!Ult is to be arro.ig11ed on the second Frido.y following his lll
dictment. In the past, all indictments were returned on Monday but 
the practice now is to return incliotments on any day-usually a 
couple of times a week. . 

Rule 87 specifies that the U.S. Attorney assign the case to an Assist
ant U.S. Attorney for all purposes as soon as the indictment is re
turned. It is his responsibility to ready the case for trial and when it is 
ready, the Assistant U.S. Attorney certifies the case to the Ready 
Cf11endar. There is no lilnit as to the number of cases an Assistant U.S. 
Attorney can have on the Ready Calendar. Moving cases from the 
Mastel.' Calendar to the Ready Calendar for trial is thus entirely up to 

(37) 
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the U.S. Attorney . .Although the Ohief Judge in his discretion can set 
cases on the Ready Oalendar, there is no provision requiring a periodic 
review of the Master Oalendar todeterrrrine the status of pending cases. 

"When a case is placed on the Ready Oalendar, the AssIgnment Office 
fixes a specific date for trial (usually about three weeks away) and 
notifies the parties. According to Rule 87, the defense has six days in 
which to request that the case be removed from the Ready Oalendar. 
Thereafter, continua.nces are to he granted only "for emergencies." 

On the trial date, the case is placed on the daily trial list awaiting 
the availability of a judge. Depending on his place on the trial list, a 
defense lawyer is either required to be in the courthouse or he is placed 
{)n telephone alert. A -defendant on bone1 must report to the Assignment 
Office every day, although he may be released if his ca.se is sufficiently 
low on the trial list. A defendant in custody is brought up from jail (in 
some instances, Lorton Reformatory, whIch is 20 miles away) every 
day lmtil his case in reached. Rule 87 specifies that cases be assigned for 
trial as nearly as practicable in the order in which they were put on the 
Ready Oalendar, with a preference given to jail cases. 

Except for certain specified motions, Rule 87 provides that motions 
be set for hearing the second Friday after filing. :M:otions are pooled 
and are assigned for hearing to available criminal judges by the As
siglllnent OfIice. In practice, motions are set for he'aring every other 
Friday. In addition, the Oourt has traditionally reserved Friday for 
the imposition of sentences on convicteel defendants. 

There is 110 Oourt rnle relating to the nppointment of ('ounsel for 
indigent defendants. Howeyer, the .Tudirinl ('olll1ril Plan for the ad
ministration of the Criminal .Tust-ice Act in the District of Columbia 
(adopted August) l(66) provides that if counsel appointed at the 
preliminary hearmg stage so desires, his appointment should con
tinue until Hnal disposition of the case. Ncwl'theless, the District 
Court will not automatically accept rtho la '\'yer appointed by the COllrt 
of General Sessions. As a result, each indirtec1 indigent' defendant 
has counsel appointt'd to repr('senl him bv the Distriet Comt. Since 
Octoher, H)(i8, Iln effort has been mflele to renppoint the lawyer who 
handled the preliminary lwaring. In acldition, since that time the 
Court has enc1etworeel to appoint counsel in the Granel .Jury stage of 
the proceeding. The prior prnct.ice was to ,ntit until the return of an 
indictment before appointing counsel. 

Administratively, flppoirltments are Pl'o(,t'ssec1 by a clerk in the 
Oriminal Division of the Clerk's Office with the Chief ,Tudp'e making 
the appointments. Notification of attol'llcYs as r"O clntt's 1'01' arraign
ments, rnotions, lmd trials is handled by t1lt'. Assignment Office. 

In addition to the system just described for "processblg crimil1~l 
('ast's, the Oourt currently employs two other systems for ('ertall1 
types of eases. The cases arif;ing out of the. Aprill flGR riot ltmllt group 
or ('ases involving chargNl of relOl~y 11111]'(le1', IU'mccl rohl)(~l'Y, and 
hank robbery have been assigned to l1lclivi.dnal judges. The rIOt ('ases 
were. eli.viele(] among fiye. judges whilC' tIlt', other ('ast's \\'el't~ di.vided 
among all the regular judges hut the Chid .Tuclge. 

Fuder the labtpl' two 'SYBtt'IllS, except i'or armigmnellts nnd appoint
me,n,t of counsel, tIlC', judges have heen gi\'Cll tIl(', respon"ihility 0"£ han
dling the Cflses from'beginning' to end; aftcr ('olli·mlting with'the pros
ectltion flqd d.efense, the judges schedule lWfI,rings and trial dates. 
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Administrative matters such as notifying counsel and arranging for 
the presence of the defendant remain ,the responsibility of the Assign
ment .office. The judges involved have not been relieved of their other 
trial responsibilities; they are also expected to be available, depending 
on their individual calendars, Ito try cases in the central pool. 

III. FINDINGS ANn CONCLUSIONS 

BAOKGROUND 

Unlike other federal distriotcourts, the U.S. District Court for the 
Distriot of Columbia has extensive criminal jurisdiction. In addition 
to Federal offenses, the Court has exclusive jurisdiction over all fel
oniescommiltted by adults in the District of Columbia. The felony 
jurisdiction has been the source of continuing concern since at least 
1965, when the D.C. Crime Commission was created. The Commis
sion's Report, issued at the end of 1966, discussed in some detail and 
made a number of recommendations with regard to the problem of 
delay in the District Court (see pp. 245-270). Since ,then the situ a
tion has not improved. In fact, many of the factors evaluatecl by the 
Crime Commission ha.ve shown adverse trends. 

Oa,'3es Filed.-The Commission fOlmd that the general trend in 
cases 11led was downward. In the period FY 1050 to FY 1965, there 
was a 30 percent reduction in felony 1i.lings from 2,116 to 1,295. How
ever, if the time frame is moved up to 1960, an entirely different picture 
emerges. III the pel'iod fiscal HHiO through 1068, :filings rose from 1,063 
to 1,756, an increase of about 65 percent. 

Oases Terminated.-"'\Vhile filings have been going up, the rate of 
terminations has failed to keep pace. Since :fismll 1962, terminations 
l~ave excee(~ed 1i.lings only twice. Fiscal years 1066 to 1967 were par
tICularly <.hsastrous. In 1066, 1,<153 cases were ilied and 1,150 were 
termina,ted while in 1967, 1,465 cases were docketed and only 969 were 
concluded. As a result, the backlog of pending eases has increased 
substantially, from 499 in :fisca11964 ,to 1,374 in 11scal1968. 

Delay.-vVith a growing boddog, the median time from indictment 
to termination has lengthened considerably, from 3 months in fisc[Ll 
1962. to 9.5 months in fiscal1D68. 

Gu.iltlJ Plea,s.-The Crime Commission observed that over the past 
15 yeat:s the guiJty plea rate l'mnained fairly constant and always 
exceec1ed50 percent of total dispositions (p. 243) . The plea l'ate ranged 
from 51 to 59 percent and, as recently 'as 11scal 1964, the rate was 56.7 
percent. That situation no longer exists. In fiscal 1967, the plett rate 
dropped to 43.9 percent :from the 1966 level of 52 1?ercent. In fiscal 
1968, while the plea rate rose to 47.4 percent, it was stIll well below the 
Court's prior expel'ience.1 

Oases T1'iecl.-Largely as a result of the :fall in the plea rate there. 
1uts been an increase in the number o:f trial terminations.2 In :fiscal 

1 ~'he Rellort of tho A.B.A. l'rojoct on Minimum S tnndnrds for Crimi nul Justice, Stmul
ardB Relllti1IU to P1CIIR oj Guiltlll.-2 (10()7) stntes, "TIl!' plrn of guilty is probnbly the most 
frequent method of conviction in 0.11 jUl'ISdlctions; in some Iocllllttes ns many ns 05 perccnt 
of thc criminal CMOS ILrc disposed of in this wny." Willie tlHl tytws of cnses'involved nrc 
sOlncwhnt (lttrrrrnt, the s()rlOnSHeHS ot tho downwnrc1 trend in the Court's plea l'ltte is 
n.ccontunted by the fnct thlLt in nil other U.S. District Courts thc rnte WIlS GO.5 perccnt in 
fiscnll0()8. 

2 Thc a\sllltHHnl rnto hns rcmalnocl fairly constnnt, ranging nrouncl 15 pOI'cent for the 
past five yenxs. 
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1966 only 31 percent of the felony terminations were by trial. By fiscal 
1968, trial terminations, which, of course, are the most time-consuming, 
rose to 37.7 percent. In contrast, trial terminations approximated 15 
percent of dispositions in all other U.S. District Courts in FY 1968. 

Taken together, these factors indicate that the Court is facing a 
situation that is even more serious today than in 1966 when the D.C. 
Crime Commission was considering the Court's problems. The need 
for remedial action is thus more urgent than ever. 

SUM:1t1ARY OF FINDINGS AND CoNCLUSIONS 

(Details are set forth in the next section of this report) 

A. There is no effective judicial control over the operation of the 
criminal calendar. Centralized mam>Jgement and on-going supervision 
is thus lacking. 

B. The Court has few clearly defined standards or policies to govern 
the processing of criminal cases. The policies that do exist are either 
unenforced or no longer appropriate. Because of the lack of standards 
and inadequate internal reports, the Court has no way to evaluate its 
performance. 

C. The criminal trial calendar is constantly over-set. Asa result, 
the calendar is marked by delay andlmcertaintyas to trial dates. 

D. In attempting to solve its calendar problems, the Court has 
taken a piecemeal and uncoordinated approach. These efforts ha;ve 
not bean productive and have made calendar management unduly 
complex. 

E. By scheduling arraignments only on Fridays, the Court is caus
ing an unnecessary strain on the system. In addition, there is no 
formal procedure for notifying defendants charged pursuant to an 
original indictment of the time of their arraignment. 

DETATIll 

A. COUR'].' CON'l'ROL OF TilE CALENDAR 

There is no effective judicial control over the operation of the 
criminal calelll~ .• r. Centralized management and on-going supervision 
are thus Jacking. The Court's Rule 87, which governs the operation of 
the criminal calendar, splits the responsibility for the movement of 
cases between the U.S. Attorney and the Court. Cases cannot go to 
trial unless certified ready by the U.S. Attorney. In effect, as soon as 
an indictment is returned the case goes off calendar; it becomes active 
again only at the initiative of the U.S. Attorney. Yet, there are no 
standards specified to guide the prosecutor nor are there built-in con
trols to perIodically check the status of the calendar and move cases 
to trial "'ithhl a specified time period. 

Because of this diffusion of control, the criminal calendar has not 
operated efficiently. For example, in September 1968, Chief Judge 
Curran held a special call of 500 cases on the Master Calendar, and, 
as a result, 38 percent of those eases were moved to the Ready Calen
dar. This call clearly revealed that cases were not being processed as 
expeditiously as possible. 
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The problems of the criminal calendar are illustrated further by a 
memorandum issued by the Chief Judge on October 29,1968. In that 
memorandum, the Chief Judge pointed out that there was a paucity of 
cases on the Heady Calendar and a mal-distribution of cases among 
Assistant U.S. Attorneys. The shortage of ready cases existed despite 
the fact that the bacIdog of pending cases reached 1,707 by Decem
ber 31, 1968. 

This bacIdog is not due solely to the rising volume of cases. The 
Court itself must take some of the responsibility because it has failed 
to effectively monitor and supervise the criminal calendar. Case filings 
began their steady upward climb in Fiscal Year 1961. In that year the 
bacIdog was 439. By .fiscal 1966, the backlog had more than doubled,. 
with the biggest increase taking place between 1964 and 1966 when the 
number of pending cases jumped from 499 to 913. 

Despite the adverse trends in filings and pending cases during this 
period, our analysis indicates that the Court was slow to respond .. · 
There was no shlft of judicial manpower to criminal cases to match 
the increased workload. In 1965, on the average, 5.5 judges per month 
were trying criminal cases. In 1966, the monthly average rose slightly 
to 5.75 judges. It was not until October 1967, that a significant number· 
of judges (11) began hearing criminal cases. By then, the backlog had 
jumped to 1,409 (as of June 30,1967) . 

It should be noted that the Court's recent efforts have incre.:'tsecl' 
terminations significantly. After most of the regular judges were· 
assignecl to hear criminal cases, the number \)f criminal trials increased 
from 477 in fiscal 1967 to 977 in fiscal 1968. As a result, criminal termi
nations rose to 1,791 from the .fiscal 1967 level of 969 and the bacIdog· 
of pending cases was reduced from 1,409 to 1,374. In om view, if this 
type of effort had been made sooner, the situation now confronting 
the Court would he less serious. 

The Court's slow response is accentuated by the fact that the D.C. 
Crime Commission Report was issued in December 1966. In that Re
port, the COllunission recommended that the criminal calendar be 
given priority over the civil calendar by assio'ning "at least several 
additional judges to criminal trials" (at p. 2(H)). vVhile the Court did 
increase judicial manpower on the crllllinal side to an average of 7.5 
judges per month for the .first 9 months of 1967, it did not take the 
emergency measures that the situation required, i.e., assigning most of' 
the judges t,o criminal, until 10 months after the Cl'il;ne Commission 
Report was Issued. 

The lack of continuing Court supervision of the criminal calendar is 
also' demonstrated by the lmeven distribution of cases among; Assistant 
U,S. Attorneys. The problem became so severe that the CIner Judge's. 
memorandum of October 29, 1968 called for the preparation of a new 
Ready Calendar with a mOl'e equal distribution of cases. The Octo
ber 7,1968 Calendar clearly illustrates t.he problems. Of the 27 prosecu
tors with cases on the Calendar, six (01' 22 percent) were assigl1ed 47 
percent of the cases. The Chief Judge's mernorandmn declared that it 
was the policy of the Court that each Assistant have approximately 
20 cases on the Ready Calendar at all times, ,V11ile there has been 
some recent improvement, this policy declaration has not been en
forced by the Court, An analysis of the March 3, 1969 Ready Calendar 
reveals that five of the 30 Assistants 'with cases on the Calendar (17" 

47-070--70--pt, 2----4 
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percent) had 31.4 percent of the cases. The individual caseloads of 
these Assistants ranged from 23 to 37. An even distribution of cases 
would have resulted in a caseload per prosecutor of about 15. Actu
ally, only 2 Assistants had caseloads in that range; 16 had more and 
12 had fewer than the avera~e level. 

As indicated in the Ohief Judge's memorandum, the concentration 
,of cases in too few Assistants has caused scheduling problems and 
,contributed to trial delays and breakdowns. However, while the prob
lem has been identified, the continuous Oourt supervision of the Oal
endar which is needed to deal with the situation is still lacking. 

B. OPERATINti STANDARDS AND GOALS 

The Court has few clearly defined standards or policies to govern 
the processing of criminal cases. As indicated previously, the prosecu
tor is given no guidanee as to the appropriate time span in which to 
conclude a c1'1n11na1 case. ,VIthout such standards, performance can
not be evaluatecl and thus an essential element in calendar manage
ment is lacking. 

The need for time standards was recognized by the President's 
Commission on Law Enforcement and Administration of Justice 
(19G7). Its Task Force Report on the Courts (pp. 84.-88) included 
a model timetable for the processing of criminal cases. According to 
this timetable, defendants should be arraigned within 3 days of indict
ment, with the trial to follow within 9 weeks of arraignment. In con
tmst, it currently takes a minimum of 10 days to arraign a defenclant,3 
while the median time from indictment to clispositiml in .fi.scal 1968 
was 9.5 months. 

To compound the problem of fE'w clE'al'ly dE'fill(ld standards, many 
oJ the policiE's tllllt do exist are either unenforeed or no longer appro
priatE'. For inBtancc, Rule 87 specifies that eontinuances "should be 
granted only fol' E'mergencics. As a contl'ol deYice it requires the As
signnll'llt C(lllllllissiouel' to submit a monthly Jist to the Chief tTudge 
showing caKe'S 011 the R<'ady Call'IHlul' with t;'vo or more {'ontinnances. 
Hmvl.'n'l', Hw yolnnH' of ('olltillnanees pl'oypd so grC'at that preparation 
or tlw list hp('all1(1 Imrcll.'llSOIllt' anel it was <lis('ontinueel by order of the 
(,hip-[ .Tudge. Thus, ('ontrar), to the Court.'::,; nllles, cOlltilluanccs are 
granteclroutilll'ly. For C'xaniplp, elm.ing' the period Odoll('r 7 throngh 
Dprembel' ~O~ l!J(i1i, approxilllHtply iW jJPl'('Pllt of the cases alerted for 
trinl eaC'lt wl'ek Wl.'l'e ('out-inned. t'his is in addition to the cases 'con
tinned prior to the wpek or tl'ial. The Yo1nme, of tllese continuances 
is not readily ascertainable becanse, as inc1ieat(~d above, the Comt no 
] onger makes nn effort to monitor the continuance rate. 

The high volume or cont.innnnces is symptomatic of an inefficient 
e!'imintLI mtlendal' and is part:icnhu'ly llal111:[ul because of the wasted 
time and increasing uncertainty Tor all parties. Continuances on the 
eve of triiLl. can result in fruitle..ss trips to court by counflel, defendants, 
and witlless(>s. The ~\ssignment Ofiice must reschedule. and I'enotii-y 
tht) ptlrtips and tL judge may well he left without a cnse. Unfortunately, 
thiH happens all too oftpnin the District Court. 

:l Oil j,hr hnsls or 11 Rnlllilling of cum's which went to trln] Yl'l'i11cts In the months of 
Ort()I\N' 100S through l\[lIl'ch lUnD. the IlYPl'llg<' time between llldletllleut nnd 1I1'l'ltlgnment 
wus 17 duyS, 



43 

The Court's procedure as to arraignment is an example of a policy 
which is no longer appropriate. Rule 87 specifies that a defendant be 
.arraigned on the second Friday after the return of an indictment. This 
means that there is a, minimum wait of 10 days between indictment and 
.arraignment. It appears that this period of delay was built into the 
Rules to allow for the ascertainment of cOlIDsel. However since the 
Court's current practice is to appoint counsel, where neecled, in the 
pre-indictment stage of the proceeding, the justification for delaying 
arraignment at least 10 days no longer exists. Nevertheless, the policy 
persists despite the change in procedures and the suggestion of the 
National Crime Commission's Task Force Report on the Court (p . 
.86) that arraignments take place within 3 days of indictment. 

C. CASE SCHEDULING 

The criminal trial calendar appears to be consistently overset. As 
a result, the criminal caseflow is marked by delay and uncertainty. 
For instance, during October and November 1968 nearly 700 cases 
were set for trial but only 373 cases ,vere disposed of by trial, plea or 
dismissal. The remaining cases (approximately 47 percent) were 
continued or carried over waiting to go to t6al. Setting cases in this 
way means that the trial calendar will luwe little precision. This is 
clettrly illustrated by an analysis of the trial c!tlenc1ars fro111 October 
1968 through Jmll1ary 196!) (exc] nsive of the Christmas and New 
Year holiday weeks). Out. of an n vernge ,Yeekly trinl cnlendnr of 
!)7 cnses, 2'~ cases were earl'led oyer to the next week's trial calendar. 
In other words, 35 percent of the cases set for trial were cnl'l'ied from 
week-to-week before either disposition or 'a formnl continuance (being 
carried on the trial list fro111 clay-to-dny is not considered a con
tinuance by t.he Court). Thus, despite the fact, thnt cases are given 
definite trial dates, going to trial on the assigned date is thf\ exce'ption 
and not the l'u]e. For example, on the basis of! a sampling of cases 
disposed of by tria] in the months Octobel' 1 !)(j8 through :.\Iarch 1!)69, 
t.he average wuit bet,ween the last assigned trial elate and the actual 
date of trial ,vas '1.0 days. A suhstantialnllmbE'l' of cases (2D of the 59 
cases sampled) waited from 1 to 8 claYR before going to trial, with 
ot.her cases waiting as much as 20 days. 

vVc believe that this t.ype of casC'seHing policy is hasical1v unsound. 
First-of aU, it ll1.akes a sham out of (·he elate rertain assignnlellt syst.em 
which the Court is supposed to he following. Certait1ty as to trial 
dates is clearly not being achieve(1. f)C'('ol1flly, becanse of the high 
number of cases awaiting trial each week, the Court is, of necessity, 
liberal {LS to continuances and, as shown above, this approach c1irectiv 
cont.ravenes its stated policy. • 

It. hns been suggested thnt over-fiettillg the cakllr1nl' iR ll(>c(>sRal'Y in 
order to ensure the availability or a rase when (Jill' is eanNl for iJY a 
juc1gl'. "\Vhile we agree that tho t.rial tim('. of It j l1(lge should be used ns 
flllly as possible, t.he operfttion of a trial Cakll<lllr shonl<lnot be g'l'ared 
solely to Htis consideration. A rase-Retting policy should he balanced 
by htking into acc'onnt the illtel'eRtR of i·he oth('l's involv('cl in the sys
tem ({'.,f'!., pl'o}-Jccntion, def(,l1se, witnesses, juril's) .. 

By disl'egal'ding those inte],l'Rts, a f(,(1.lil1g of C'vni(,lsm nllOllr. the 
operaHoll of the el'imll1al jnstiee sYRf:(,ll1 is likely tC) hp fmitel'cd. Sneh 
an attitnde entails suhstaJltiu,l cosi's. "\yltCUl'I'Cl' a C'ase is de1ayecl on the 
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trial calendar or is continued, it often involves lost time on the part of 
witnesses, attorneys, and defendants and eventually these time and 
money costs are probably translated into costs to the system of criminal 
justice. This proposition is illustrated by a recent study of the Cook 
County, lllinois criminal courts which fOlUld that the proportion of 
guilty dispositions decreased as the number of court appearances. 
increased.4 

Furthermore, gross over-setting of the trial calendar is actually self
defeating. Cases are over-set in anticipation of trial breakdowns and. 
continuances which, in turn, are brought about by a jammed trial 
calendar. The cycle is thus complete with no progress made toward the. 
goal of an efficient trial calendar. 

D. LACK Ol!' SYS1.'ElIfAT.IO PJ.lANNING 

In attempting to solve its calendar problems, the Court has taken a. 
piecemeal andlUlcoordinated approach. At present, despite the absence 
of strong central control and planning, the Court is attempting to· 
operate three different calendarinO' and assignment systems simul
taneously. Alongside the Master Calendar system, there are two modi
fied individual systems operating, one for riot cases ancl the other for 
certain types of crimes. 

In the aftermath of the April 1968 riot, the COUl't decided, in an. 
effort to expedite the process, to assign the cases arising out of the dis
turbances to five judges. Since 119 out of the 288 riot indictments were' 
still pending as of April 1, 1969, expedition was not achieved. In addi
tion, the Court has failed to systematically monitor this special calen
dar and, as a result, there has been no effort to evaluate or control the· 
individual performance of the judges. 

In February 1969, the Court adopted another modified individual 
calendar system for three categories of crimes: felony murder, armed' 
robbery and bank robbery. The formulation of this policy and the· 
assignment of cases to all the judges but the Chief Judge was done 
without consulting with the Assignment Office or checking the existing 
Ready Ca.lendar. Afterward it was discovered that a subst::Ll1tia.l num
ber of cases assigned to individual judges had previously been sched
uled for trial uncleI' the Central Calendar. In order to aVOId decimating
the Central Calendar the order assigning cases to individual judges 
had to be revised as soon as it was issued. While this system is now iII 
operation, no systematic effOlt. is being ma.de to monitor the caseflow. 
'1'hus, here too, eva,luation and control 'will be difficult and the value of 
having this special calendar will be hard to ascertain .. 

Since all three systems are drawing upon the same personnel, co
ordination problems especially with regard to prosecutors and defense 
counsel are multiplied, not eased. Rather than solve problems, the 
Court's piecemeal and lUlcoordinated attempts to alleviate its calen
dar problems only serve to make the processing of criminal cases more 
complex and diiIicult to manage. An elaboration of systems is not the 
answer. 

E. AlmAIGNUEN'I'S 

Aside from being no longer appropriate, the current procedure
whereby a defendant is arraigned on the second Friday after the re-

'Banfield and Anilerson, 00llti1l1tatlOCB ill the Oook OOllnty Oriminal OOllrts, 85 U. of 
Chicago L. Rev. 259 (1968). 
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turn of an indictment puts an Ulmecessarily heavy strain on the sys
tem. This practice has involved arraigning as 'lnany as 60 defendants 
<'on one Cl.ay. Not only does that result in a very uneven flow of paper 
work, the U.S. Marshal is hard-pressed to transport and house all the 
defendants that must be brought to court on Fridays. For instance, in 
addition to arraignments, on every other Friday, criminal motions are 
scheduled to be heard and to further compound the problem, many 
judges schedule sentencing headngs on Friday also. As a result, on 
many Fridays, well over 100 defendants have to be brought to court. 
The cell block becomes overcrowded, c:reating a security problem, and 
the transportation facilities are severely strained. The U.S. Marshal 
ha.s only, one bus and one van with a total capacity of 62 people. With 
this eqwpment, the Marshal must transport defendants to and from 
the Court of General Sessions as well as the District Court. Thus, even 
though some prisoners are awakened as early as 4 a.m. for a court 
appearance, on some occasions, they still do not arrive in court on 
tUDe. This is especially true of General Sessions which is served last by 
the Marshal. 

Furthermore, by concentrating arraignments, motions, and sen
tencing on Friday, the District Court has created scheduling prob
lems for the Court of General Sessions. The defense bar in General 
Sessions is small. Since many of its members also practice in District 
Court, the Friday trial schedule in General Sessions often breaks down 
because counsel are tied up in District Court. Therefore, arraigning 
defendants only on Friday not only contributes to delay in vrocessing 
a criminal case. it also canses an undue strain on the entIre systerl1 
of criminal justice in the District of Columbia. 

At present, the Court does not notify a defendant charged pur
suant to an original indictment of the date of his arraignment. If 
such a defendant fails to appear for arraignment, a bench warrant is 
issued for his arrest. Even though the number of original indictments 
is small, this procedure may well involve the unnecessary preparation 
and service of bench warrants. If notified of their arrai~nment date 
by letter, it is quite possible that a number of original indictment de
fendants will appear, thus obviating the need for at least some bench 
warrants. 

IV. RECOMMENDA1'IONS FOR CALENDAR MANAGEMENT 

SUlIUrARY 

Consiste>nt with a recommendation of the Committee on the Ad
ministration of .Tustice, the Court has recently decided to adopt an 
individual calendaring system for criminal cases. In implementing 
this d(;'c.ision, we recommend that the Court develop an overall cal
mllJar management program which includes the following elements: 
COUli control of the calendar, formuJation and enforcement of oper
ating standards and policies, critical evaluation of performance, 
collection and analysis of meaningful statistical data, and systematic 
planning :for change. (Details are set forth on pp. 47-50, infra.) 

In effectuating this program with regard to an individual calendar
ing system, we l'eCOllUl1encl that the Court: 

. S(1]ect a Coordinating Judge to generally supervise and co
ordinate the processing of criminal cases; 
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Assign cases to individual judges immediately after the return: 
of indictments. Cases should be classified by category, with c~es· 
'Of each category divided equally among the judges, except for' 
the Chief Judge and the Coordinating Judge who shoulc1 get 
a lesser number of cases; 

Require the U.S. Attorney to assign at least 2 Assistants to· 
every judge hearing criminal cases. The rotation of Assistants. 
should be slow but no Assistant should be assigned to the same 
judge for more than 6 months; 

Develop a general case-setting policy on the basis of experience 
and the statlstical reports we recommend the Court produce. 
At the outset, the administrative matters related to managing
the individual trial calendars could continue to be performec1 in 
a central office. However, this nmction should eventually l'e 
shifted to the courtroom clerks aiter they have been upgraded 
in salary and ability; 

Strengthen procedures to ensure the early appointment of 
cOlUlsel and maintain a statistical record of appointments by 
attorney; and 

Provide in the individual calendar rules that each judge is 
responsible for arraigning defendants and deciding all motions. 
in their assigned cases. 

I~'l'RODUCTION 

The recommendations contained in this Report do not depend on 
the local felony jurisdiction remaining in the District Court. The· 
Committee on the Administration of Justice, in its recommendations 
for court reorganization (Statement of March 18, 1969), has called 
for the transfer of some local felony jurisdiction to the Court of Gen
eral Sessions. ",Yhile such a transfer would reduce the District Court's' 
criminal caseload, it would not eliminate the need to improve its 
method of processing criminal cases. Regardless of the volume of 
cases, we believe the Court should mochfy the present operation. 
Volume only serves to make the current problems more serious; thus, 
reducing the caseload is at best a crude or temporary solution. 

In tIns connection ""ve wish to note that our recommendations are 
not directed specifically at eliminating the Court's current backlog 
of criminal cases which, as of May 1, 1969, stood at 1,645. 'While the 
Court will be able to stay current and possibly reduce the backlog if 
our proposals 'are followed, in our view, a special effort will have to 
be mOUllted for the Court to become current. (Of course, if a total 
transfer of local felony jurisdiction is effectua,ted in the near future, 
such an effort may not be necessary since the volume of incoming 
cases will be sharply l'eclnc('d). ",Ve have not attempted to draft such 
a progmm because our attention 'was focused primarily on the general 
fio,,, of criminal cases and the oyer aU managenient of the trial cn.lenclar. 

Finally, while our recommendations do not specifically deal with 
the creation of a position of COUlt Executive, this is only because our 
proposals are clil'ected at the Court's current systcm and organizational 
framework. As indicated in Recommendations for the Reorganization 
of Our Courts submitted by the Committee on the Ac1ministmtion 
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of Justice (March 18, 1969), we believe strongly that 'a Court Ex
ecutive is needed. (In our separate report on the administrative man
agement of the Court, we urge that the position of Court Executive. 
be created.) It is our hope that such u. position ·will be established 
soon, so that if the Court adopts our recommendu,tions the Executive 
will be available to handle the many details of implementation and 
follow-up. Ho,vever, these recommendations do not presuppose a 
Court Executive. His presence would make implementation easier 
and more certain but he is not essential to bringing about some change 
in the system. 

GENERAL DISCUSSION 

In framing our recommendations, we have been guided by certain 
ideas which we believe have broad applicrubility and are independent 
of any particular calendar system. In our view, a good calendar man
agement program should include the following elements: (1) Court 
control of the calendar; (2) formulation and enforcement of stand
ards and policies; (3) critical evaluation of performance; (4) collec
tion, preparation and analysis of meaningful statistical data; and (5) 
systematic planning for change. Thus, 'before any change is under
taken, we 'believe that it is essential that the Court commit itself to 
these ideas. Changing procedures and I1lles is not enough; the Court 
must be continually and actively concerned with the status of its cal
endar if the system, be it individual or master is to function effec
tively. As Judge Alfonso J. Zirpoli of the U.S. District Court for 
the Northern District of California observed, " ... far more important 
than the system employed is the attitude and diligence of the indi
vidual judges and the manner in which they maintain strict control 
of the calendar." 5 

OALENDAR CONTROL 

vVe believe that in order to successfully manage its calendar, the 
Court must establish and maintain constant control over the flow of 
cases. Judge "William J. Campbell of the U.S. District Court for the 
N Ol,thern District of TIlinois made this point succinctly when he· 
stated: "I cannot emphasize enough that if for one moment our cal
endars slip from our direct supervision and control, the result will 
be chaos." 6 

As shown in our Findings and Conclusions, this imperative has 
not been followed in the District Comt. We believe that the problems
the Court is experiencing will continue to exist so long as there is no 
focus of control on the criminal calendar. In our view, judicial super
vision should be applied to a case at the outset and it should be ap
plied relentlessly until the case is finally disposed of by trial, plea or 
dismiss[11. As a first step this ·would mean the revision of Rule 87 with 
the abolition of Ready Cu.lenclar control by the U.S. Attorney.7 (The 
details of judicial cuIenclar control [l,re set forth in later sections of 
this Report.) 

G "Organizing the Civil Business of the District Court," spec.ch, Deeomber 1004, Seminar 
for Newly Appointed District .Tudgcs, Denver, Colorado. 

028 li'.R.D. 37 at 03 (1000). 
7 The Iteport of the ABA Project on Minimum Standards for 'Criminal Justice Standards 

RclCLtiny to Speetlg rI'rial, § 1.2 (1007) l~commends thllt the court control Its trial calendar 
with the prosecutor remllred to bring cases to trial withIn a specified period of time. 
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STANDARDS, GOALS AND EVALUATION 

An essential ingredient in judicial calendar management is the 
adoption of standards of performance. Without such standards, it is 
difficult for a court to determine whether it is processing its business 
-expeditiously. This is not to SO" that output (case terminations) is 
the sole test of a court's effecLi ,'ness. A court must always be con
·cerned with the quality of its uperations. But since the quality of 
justice dispensed is often adversely affected by delay and mismanage
ment, it is clear that a court must also be concerned about the efficiency 
of its operations. As the D.C. Crime Commission put it (p. 268 of its 
Report) : "Efficiency is not a matter of speed alone; it is a device for 
assuring that there is no denial of justice because of inordidnate de
lays." A good way to ascertain efficiency and effectiveness is to compare 
results with accepted operational norms and goals. 

In developing operational guidelines, the Court should consult fully 
with key personnel to get the benefit of their knowledge and experi
ence. The processing of criminal cases is necessarily a cooperative effort 
and thus managing such a system cannot be done in isolation. Every
one involved in the criminal justice process ( especially the bar and 
court personnel) should be kept fully informed as to the court's poli
cies, and, by the same token, their views should be sought and consid
ered by the Court. Once established and adhered to, publicly declared 
policies and goals can be the basis for an improved pattern of coopera
tion within the criminal justice system. 

Since the Court and its personnel are most familiar with the details 
of the Court's operations and can best assess its capabilities, we are 
110t proposing specific standards. Developing guidelines should be a 
top priority item for the Court and those chargee 1 with managing the 
Criminal Calendar. As a good staring point, we suggest the Court con
sider the model timetable for processing felony cases included in the 
National Crime Commission's Task Force Report on the Courts (pp. 
84:--88). This timetable sets out certain minimum time standards which 
shou1cl be met at each significant point in the criminal process from 
arrest to appellate review. For example, according to the model time
table, arraignment should follow indictment by 1 to 3 days and the 
trhl should take place within 9 weeks of arrai~pl1nent.8 

V\7Jlile the District Court is, at present, far from meeting these 
standards, this should not deter the Court from developing opera
tionalnorms. As the Task Force Report points out (p. 84), a time
table can serve a number of ends: 

First, it can emphasize the potential of the process to deal with its business 
with alacrity, and it can suggest the kinds of steps necessary to dispose of cases 
within a reasonable time. Second, it can help to distinguish bptween the neces
sary and the nepdless deI-ay. Third, it can help to eliminate the commonly ob
served passage of time during which nothing happpns. 

Therefore, in our vjew, successful judicial management of the cal
endar not only will be difficult to achieve without standards; the Court 

S.A~ to thr periorl bctwppn preI!mlnary hrarlngo and Indictment, the Report recommends 
that" the lowrr court or prORecutor regulnrly prrl1llre n. Ilst of nIl cases bound over to the 
felony court, showing the date of the action. The list Is to alert the felony court to the 
penrlency of specifiC cases. and tIle prosecutor Is to be required to explain uny delays that 
exrrecl the court's time norm. The suggested standard is 3 to 7 days. In contrl1st, a 
sampling of indictments l'C'turned tn the carll' montlls of 1969 Indicates that the period 
between preliminary hearing and Indictment now averuges 55 dnys. 
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will also be hard pressecl to demonstrate that it is operating at its full 
effeotiveness . 

.A key aspect of an effective calendar management program is a re
strictive continuance policy. The National Crime Commission's Task 
Force Report on the Courts put it this way (at p. 86) : 

If courts are to exercise 'effective calendar control and to expedite the cases 
before them, they must reject consent of the ,parties as a basis for granting 
adjournments. The court must inquire into the reasons for the parties' request 
for adjournment and determmine the adequacy of the grounds upon which ad
journment is ,sought. The question of -allowable delay must be thought of in 
terms of broader interests than the convenience or desires of the primary partici
pants in the proceedings. 

To that statement, we add the recommendation that a record be 
kept of all continuances gra,nted. Some continuances, of course, are 
necessary. The Court should, therefore, be in a position to know the 
reasons for and volume of continuances so that appropriate action can 
be taken where required . 

.A part of establishing goals and policies would be the assignment 
of priorities among cases. Thus, jail cases and cases involving violent 
crimes could be given priority treatment and put on an accelerated 
schedule. \l\Thile this is more of a public policy issue than a manage
ment question, it should be noted that an obvious linutation to the pri
ority technique is that for each case granted preference, another must 
be delayed. \1Tb.ile priorities for SOllIe eases may be necessary, little 
would be accomplished by an approach that inevitably results in even 
grewter delay for the routine case. 

RECORDKEEPING AND REPOR'l'3 

In order to monitor and effectively manage its criminal calendar 
the Court must revise its recordkeepina and reporting system. The ob
jective is to produce information whicll will permit assessment of the 
Court's 'workload and performance regularly and wllich can serve as a 
basis for reaching decisions with regard to policy changes that may be 
necessary. 

Currently, the Assignment Office reports monthly to the Chief 
Judge as to the number of indictments filed and the number of dis
positions by trial, plea or dismissal. This report is accompanied by a 
list of all of the cases disposed of showing the number of days from 
indictment to disposition. "Ye suggest that the report be revised to de
lete the list and instead provide an analysis of statistical data which 
would indicate whether the Court's performance standards are being 
met. For example, the report would show the median age and age 
range of the cases disposed of, measured from indictment to arraign
ment and arraignment to trial, the average number of continuances 
per case and whether the continuances were granted at the request of 
the prosecution, the defense, or on the Court's own motion. This mate
rial could be made more meaningful by including comparable data 
from previous years, so that significant trends can be identified early. 
With this tYPG of report, the Coordinating Judge 'could determine 
whether the Court's overational goals and policies are being achieved. 
H not, immediate actIOn to solve the problem would be indicated. 

In addition, a monthly report should be prepared showing the status 
of the Court's pending cases. This report should list the cases by age, 
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indicate trial dates, and identify those cases designated for priority 
treatment. For all cases pending longer than the Court's norm for dis
position, the report should also specify the number of continuances 
and reasons, as ,veIl as other information to explain the delay. 

Other information such as similar statistics for each separate cate
gory ·Jf crime, length of trials, concentration of cases in prosecutors 
a"nd defense coi111sel should also be maintained. For example, at pres
ent there is no simple way to determine how many cases a defense 
attorney has been assigned in any given period. "'\Vhile the problem is 
not as severe HS on the prosecutor's side, there is some concentration of 
cases in a group of defense counsel. This type of concentration exacer
bates the already difficult case scheduling problems of the Court. "With 
data as to the number of appointments each attorney is getting, the 
Court would be able to spread the caseload more evenly among the 
defense bar. To be useful, such a report would have to be current and 
thus is should be updated weekly to keep the Chief Judge fully achrised 
as he appoints counsel. 

In addition, since each judge is, in effect, part of a team, the flow of 
information among the judges about the operation of the system 
should also be expanded. The performance, nOG only of the Court but 
also of the individual judges, should be reported to each member of 
the bench (monthly or quarterly). In a joint endeavor, it is easy for an 
individual's contribution to be lost and, therefore, we believe it is im
portant that each judge be kept fully advised of his individual per
formance in relation to the efforts of all. 

SYS'l'RMNITC PLANNING 

As a first step in adopting the individual system, the Court should 
develop a comprehensive "master plan" to guide implementation and 
monitor pel'formance lUlder bhe new system. Our recommendations 
are designed to serve, as a guide and are not intended to cover all the 
details involved in the process of change. A Court staff mem:ber should 
be placed in charge of planning the details of any proposed change. 
He would be primarily responsible to tho, Coordinating Judge and 
the Criminal Calendar Committee. (The Comt ExecutIve would be 
the staff member in charge if that position is created.) Imp~ementa
tion should not begin until the plan is complete [mel foreseeable prob
lems have been solved. 

As inclicatecl above, critical evaluation of performance is essential 
to the process of change. "Experiments" shou1c1 be montored and con
trolled. As new techniques are tried, old techniques that do not work 
should be disca,rdeel. Coordination, pImming and close supervision 
are bxtremely important in this approach. 

As illustrated previously, this has not been the approach of the 
Court in the recent pn,st. It ha . .") [tpproached .its calendar problems in an 
unphu1llcd and uncoordinated fashion. By adding two modified incli~ 
vidl..1al systems to its central system, the Court has made the proce~s
ing of criminal caS('J, unduly complex. Thjs type o:f approach should 
be avoided in the :futmc. "'\Vhen modifications prove necessary,. they 
should be made within the conte,).,"t 0:[ a ptl,rticulal' system or a whole
sRle chitngeove,r to a new 'approach should take place. 
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INDIVIDUAL CALENDARING SYSTEM: 

1Vhile we have not approached mlr analysis with the view that any 
one ca!1endaring and case assignment system is intrinsically superior 
to another, the recommendations set fcrth below relate only to an 
individual calendaring system. vVe have followed tIllS a,pproach for a, 
number of reasons. 

First of a,ll, the central system has been in opera:tion for a, number 
of yea,rs and a,s our Findings demonstrate the results ha,ve not been 
very sa,tisfactory to the public, the bar, or the Court. Change is 
clea,rly in order. Since the individua,l system involves each and every 
judge in supervising and controlling the flow of cases Ol~ his o\vn cal
enda,r, changing to such a system would, of necessity, reqlllre the court 
to reevaluate its calendar management policies. Such a reassessment 
is essential and, in our view, it is more likely to take place if the 
Court adopts an individua,l calendaring system. 

Secondly, consistent with a recommendation of the Committee on 
the Administration of Justice,O the Court has recently decided to try, 
as or October 1, 1D69, an individual calendaring system for criminal 
cases. In view of the Court's decision, we do not believe it 'V'ould be 
appropriate to include in tIllS report a series of recommendations 
concerning modifications to the central system. As stated before) a 
change in approach is needed. Since we want to encourage the Court 
in its effort, our recommenc1a,tions will pertain only to ltn indiviclual 
calendaring system. 

By doing so, however, we do not wish to imply tlulit improved cal
endaI' management will Mltomatical1y be achievecl by changing calen
daring systems. Unless the Court cOlmnits itself to actively managing 
and controlling the flow of cases, no system. can function effectively. 
The v'al'ious :J1actol'S discussed previously with regard to a sound mil
endar management program are all based 'on this proposition, as are 
our mOTe spec.ific recommendations set out below. 

OOORDIN A'I'ING JUDGE 

Under the individual system, oaseS are assigned to judges at the out
set and eac,h judge has the responsibility 'of expeditious'ly processing 
the caSes through to conclLlsion. The key ractor in this system is self
motivation-the desire of each judge to perform well. To encourage 
a,nd Teinforce tIllS incentive, it is important that meaningful 'reports 
oneMh judge'S productivity be compilecl ancl cirClllatecl (see p. 50, 
8!blJm). i.:rowever, wIllIe inciiviclualresponsibility is a prime consid
eration, it is equally important uncleI' 'an incliviclual system to have 
unifomnity'as bo the lapplication of the policies ttnclnorms ,adopted by 
the Court. A:clorpti:on of an incliviclual C$11enclal'ing system shoulcl not 
]e;a:cl to the balkaniz'ation of thlj Court. 110 lessen this possibility and 
to pl'omotc coordination among the judges hcrul'ing oriminal cascs, we 
recommencl t.IUtt one ju:c1ge be clesignated as the Coorclinating Juclge 
of the Criminal Cltlencbr.1o 

The Coordinating Judgeshoulcl serve as t,he focus 'Of control of the 
individual system and. should be 1:;he link between the Court's staff 

U See letter of the Committee on the Administration of Justlco to Judge George L. Hnrt, 
.Tr .. dater! Jnnunry 23. 1060. 

10 Becnuse the Chief Judge hns brond ndmlnlstrntlve l'!!sponslblUties that require his 
attention, we believe thn.t It would bo best to glvo ullother judge the responslbl11ty for 
supervIsing the crimlnnl cnlendllr. 
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and the various judges hearingoriminalcases. Weekly and 111.onthly 
reports showing the status of the criminal calendar (see pp. 49-50, 
8~~p1'a) should 1be sent to the Coordinating Judge for his information 
and action where necessary. However, unlike the Assignment Judge 
in the current system, the Coordinating Judge should not be em pow
ered to grant continuances or set trial dates except in emergency situ
ations where ·a matter needs immedia,te attentionancl the judge to 
whom the cruse is ,assigned is unavailable. 

In ·addition, the Coordinating Judge should maintain lin.isOll with 
the U.S. Attorney. Even though each judge will be controlling his own 
trial calendar, there may be cer.bain matters whjc,h should be handled 
on a court-wide basis (i.e., assignment and rotation of prosecutors). 
,Veekly or bimonthly meetings with the U.S. Attorney should be part 
of the norma;1 procedure. 

In order to ensure continuity and the development of the necessn.ry 
expertise and commitment, the assignment as the CoorcEnating .Judge 
should be for 110 less than a year. lYe suggest that the Court consider 
electing a judge to this position .. An election will ensure accountn.biilty 
to the entire bench and should contribute to the selection of a judge 
with the il~clin'ation and talent for the position. 

'With regard to the development andl'e\"ision of policies and plans, 
the Coordinating Judge should be aided by two other judges. Together 
these judges would form a Criminal Calendar Committee. The as
signment to this Committee should be a long-term in order to foster 
a sense of stability, and changes in Committee membership should be 
made only one at a timeP 

The first task of the Committee should be the formulation of a com
prehensive plan to guide the conversion to an jndividnal system. As 
stated in OUl' reconlmendation concerning systematic planning (p. I. 

50, 8Itpl'a), a member of the Court's staff should be put in charge 
of preparing a detailed plan for the Committee's approvalP 

At the same time and as part of the procc..'is of change, t.he Com
mittee should develop for the Court's approval, after full consnltation 
with the bar, the U.S. Attorney, and Court staff, a set of operating 
policies to go\rel'll the processing of criminal cases. (A processing time
table and a tough continuance policy should be part of the Court's 
Rules.) As indicated previonsly, such stnnc1anls arc essent·in.! for 
evaluating performance and estimating what resources are needed to 
meet the goais of the system. 

The Criminal Calendar Committee should also serve as an advisory 
bocly to the Coordinating Judge and should be involved in such tasks 
as redividing caseloac1s 01' recommending changes in the Court's calen
dar policies. 

ASSIGNlImN'l' oF. OASES 

Since early assignment of CIU:;PS is one of the distinguishing features 
between the indiVIdual and central calencln.ring systems, the Criminal 
Calendar Committee will have to formulate a Cll-Se assignment policy 

11 The Los Angeles SuperIor Court, whIch us~a 11 fOl'1ll of the Indlvlduill calendar for Its 
erimlnlll cascs, hilS 11 similar policy-milking committee In Its erlmlnnl division. 

10 The formuliltion of this plnn should Involve consulting with the Administrative Office 
of the U.S. Courts, other dIstrict courts which utilize nn Indlvl{Iulll calendar Syst()lll, the 
bar, ana the U.S. Attorncy's Officc. 
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for the Court. At first, this will involve deciding how to divide the 
pending caseload as well as devising a system for the assignment of 
l1ew cases. The case assignment l)olicy should ensure that each judge 
shares equitably in the Court's overall criminal caseload. Accordingly, 
we recommend that cases be classified by category, with cases of each 
category dividecl equally amon~ the judges. (The Calendar Commit· 
tee will also have to devise rules to cover the redivision of cases if 
there is a long illness, a judicial vacancy, or a new appointment to 
tl1e bench.) . 

As to the asSigIIDlent of new cases, the system should be fairly auto
matic but desig11ed so that it effectively prevents "judge-shopping" 
by eitller the prosecution or defense. The assignment of cases to judges 
should take place immediately after indictments are returned. For 
example, one sinlple way of doing this js to have decks of cards printed 
'for each cateO'ory of case. The cards would be 111llnberecl consecutively 
with each judge's name printed on a proportionate number of cards 
but with each Judge's cards arranged in random order throughout the 
decl'>:o The decks of cards should be sealed, so that they call only be 
pulled off from the top. ",V"hena case is filed, the top carel in that 
cat~\gory is drawn, and the case is assigned to the jud~e whose name 
appears on the card. To safeguarcl the inteo'l'ity of tl1e process, the 
printing of t.he cards should not be done by tile Courtancl the judge'S 
name should appeal' on the reverse side of the carel. The same process 
coulicl be used to divide the pending caseload as ·well. 

In view of the administnlitive responsibilities of the Ohief Judo-e, 
we recommend that he be giyen a reduced caseload, possibly half tile 
number of cases assig~led to the other judges. In addition, to compen
sate for the time the Coordinating Judge will be devoting to adminis
trative matters, his caseload should also be somewhat reduced-at the 
outBet, by as much as 25 percent. 

The Coordinating Judge should periodically review the status of 
each judge's docket. Because of illness, protracted cases 01' similar 
problems, an acljustment in the caseloads of individual judges may 
have to be made from time to time. The Coordinwting Judge, in con
sultation with the Calendar COl1unittee, should be authorized by the 
Court's Rules to make such adjustments, preferably by reducing for a 
given periocl of time the number of new cases assigned to the particu
lar jUdge. In addition, provision should be made for the special 'as
sigmnent of cases that clearly appear to be com)?lex anel protracted. 
Snch assignments should be made by the Oool'ehnating Judge after 
consultation with the Chief Judge, 'While as a rule ,there should be 
I1n automatic, random. assig1ll11ent of cases, the system shoukl have 
sonte flexibility to allow for a special assignment in the exceptional 
case. 

~\SSIGN),mNT OF l?ROSEOUTOru:; 

As illustrated in the Findings and Conclnsions section, a con1tinuing 
problem in the current system is the une,'en distribution of cases 
among Assistant U.S. Attorneys which makes the scheduling of trials 
difficult. In order to avoid this problem in an inc1ivi(hu~l system, the 
Court should l'equil'e the U.S. Attorney to assign at least 2 Assistants 
to every judp;e hefLring criminal cases, The Assistants wonld thus 
handle the cases assigned to tIll} judge and no others. 
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The rotation of these Assistants among the judges should be slow 
to keep coordination problems to a minimum. However, to avoid the 
development of too close a relationship between the judge and prosecu
tor, no Assistant should be assigned to the same judge for more than 
six months. In addition, so long as it does not disrupt the calendar, 
the U.S. Attorney should be given some leeway so that he can assign 
special prosecutors for certain cases. A.rrangements for such assign
ments should be worked out ·with the Ooordinating J ndge and the trial 
judge involveq. 

ADl\IINISTHATION OF TRIAL CALEl-.'1JARS 

As indicated above, the Ooordinating Judo-e should be the focal 
point of control for the Oourt's criminal calendar. He should monitor 
the caseflow continually, so that problems as to individual dockets call 
be identified early and solutions proposed promptly. Since each judge 
will 'be r~sponsible Tor his own calendar, it will be, the primary respon
sibilitv of each judge to see to it that the Court's time standards and 
contiIluance polIcy ~l'e enforced. The Coordinating Judge 'will provide 
guidance and overall coordination. 

At the outset, managing the individual trial calendars will present 
some problems. Because the individual work habits of judges yar~', a 
realh;tic and nnifol'l\l case-settin@.: poliev vwuld be cliffieult to develop, 
although as part of the conversion l)roceSs, case-setting guidelines 
s11ou](l be formulated. Home oyer-setting of the trial calelldal' will, of 
conrse, he l1Pcessary Hince most casps arC' (li~posC'd of without a trial. 
(In fiscal lOGS, trial terminations were 37.7 percent of all disposi
tions.) Thus, each judge willlHl\'e to C'xperiment until he finds a ease 
scheduling pattern\dlich does not onrload his calendar nor produce 
gapFl. The statistical reports that we recommend the. Conrt produce 
should Le useful ill this process. Those reports would sho'''' the median 
ages, h~! category of crime, of cusC's disposed of, the average length of 
trial for e(tch type of case, and the number of weekly 01' monthly dis
positions per judge. 

,YUh reg'nrcl to maintaiuing control records of: the cases assigned to 
each judge and notifying the parJ"ies of arraignment, motions, and 
trial elates, initially, at least, this function could rOlltinne to be per
formed by the Assignment Oflice or a calendar section in the Clerk's 
Office if tIl(' Assignment Office is consolidated into the Olerk's Ollice. 
(This qnestion will he discussed in our separate report on the Court's 
ac1ministTati\,e management.) In the long l'l1ll, the calendaring func
tion should be assnllwd by the courtrool11 clerk assigned to the judge. 
In federal district" courts lyhich use an individual calendar, it is tIle 
courtroom clerk who has the responsibility for preparing and super
yising the. calendar and maintaming control records. (See. ,Tudicial 
Salai',V Plan for personnel in the clerk's oflice of U.S. District Oourts.) 
Therefore, we recommend that the 'Oourt work with the Administra
j-iva omce of ~J~c U.~. OOl1l'ts in developing a program to upgrade tl~e 
salarv and al)]lJty o:f: the courtroom clerks so that they can assnme tlllS 
aclc1itionall'esponsibility. 

,VhUe the C'lllendal'ing Iunet.ion will eventually he c1ecentl'n.lizecl, 
th~l'e sl"il1 will be a need 'fol' It ce,ntral oflice t.o cOll1pi'Je the. sl",atistical 
cluJ,fI, that ill necessary for the smooth Iunc1iioning 0:( the system. Thus, 
the Assignment Office should evolve into a cln.ta gn,thering and pln.n-
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ning operation. In effect, it should become a special staff for the 
Coordinating Judge . 

.ApPOINT~mNT OF COUNSEL 

At present, the Chief Judge appoints counsel for indigent defend
ants and the practice is to make the appointment in the pre-indictment 
stage of the proceeding. (This policy should be formalized by Court 
rule.) We ,do not believe that this procedure should be changed under 
an individual calendaring system. HOIvever, after a case is assigned 
to a judge, any problems relating to the assig11ment of counsel should 
be resolved by that jud~e. In order to avoia confusion, the adminis
trative details of any Change in assignec1 cOlUlsel should be handled 
by the central staff which processes initial appointments. 

Since most felony .defendants enter the system through t.he Court 
of General Sessions, there is a strong need for more coordination be
tween the District Court. and General Sessions 'with regard to the 
appointment of coun;,;el,l3 The hest way to achieve greater coordina
tion 'woulel be to estahlish a cent.ralagency to pl'oyide defense services 

. in an the trial courts. To this enel, tlie Committee on the Administra
tion of .Tustice has recommended that the Legal Aid Agency he given 
the job of central coorelinator.H Under this pl'opoHal, the Court woul.d 
no longer have to compile and maintain its o\yn list. of attorneys avail
able to l'epl'l'Sell.t indigents. That funrtion would he performerl hv the 
Legal Aid Agency. Howeyel', until thrre 1::; Rome ('cnt-ral roorclination, 
we 1'e('on11nend that tll(' Distl'i(,t COlll,t pt'rsonnel hanc1ling appoint
l11<'nts maintain rlosrr contact with tIlt' Court of Genrral S('ssions. 

In addition, an internal cheek should he developed so that cases 
pending before the Grand .Tury arc screencd to detcrmine "'lIPther 
thcre is a need ro1' c011nsel. Finally, as stated in our rC'eommendatiolI 
conCel'nhlg the need for improved recol'dkeeping ancll'eports (pp. 4~-
50, 8lWm) , the Oomt should maintain an up-to-date statisticall'ccord 
o:l: appointments by attorney . 

. AJUlAIG N1IIl~N'rS 

The arl'aigllllH'nt pl'o('rdlll'e should change eompletcly uucler an 
individual system. ",Ve l'C'('Ommrll<l that t'[tell jUdgl\ be l'esllonsible :for 
arraigning the defendants in their assiglwcl cases. III seheduling ar
raignments, the juclgflS should he gnided hy tlIP timetable establishec1 
by the Court. All. defC'ndants, including those ('lmrgetl pursuallt to un 
original indictment, should be notified of the time of !~rraignment. 
Tltus, tlu.'rc. should no longer be just Olle arraignment day pel' week 
and the problems caused by the cui'l'ent practice (see pp. 4'1-45, 811.pra) 
should be eliminated. 

lVro'l'IONS 

The current motions practice will also change completely. Each 
judge will he responsibl(>. :for all the motions filed in the (,[lSeS al-lsignecl 
to him, The COlll'VS time standards for the filing and disposition o:E 
lllotiorrs should determine the motions s('.hedule for each judge and 
as It result, motions should no longer be heal'cl only on Friday. 

13 GreILtcr coorulnlltion shOUld r~ault III more d~fnndnnt8 Ilppenrlng Ilt Ilrrlt1ll'.nmcnt with 
cOllnse1. On tll!l hllsh! of It 10 wP~Jc RUlllple -tokl'lI during' the first alx months of lOOO, it 
npncnrs thllt ao pm'cent of tho <1efcndlUlts nrl'lllgned In District Court ik) not llltvc counsel. 

i1llc\'ommcmllttlons for the lleorgllllly.lltion of Our Courts, submitted by the Committee 
Oil the Admlnlstrlltlon Of Justice, Mltreh l8, ;1000, pp. 17-10, 
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In connection with motions, we strongly urge the COUlt to consider 
adopting an omnibus hearing procedure (see Appendix No.1). The 
olmribus hearing is designed to accelerate the pretrial motions process 
by grouping all motions together, so that they are heard at one time 
rather than successively. Under this procedure, motions are made by 
way of a checklist, thus substantially simplifying the current prac
tice. As indicated in the Appendix, the onmibus hearing approach 
has worked successfully in a number of courts. We recommend that 
the _A_dministrative Office of the U.S. Courts be consulted about ex
perimenting with this procedure ill this Court. 

APPENDIX No.1. THE OMNIBUS HEAHING 

(Copy of a report prepared by U.S. Circuit Judge James U. Cartel', dated 
nlarch 5, 1969) 

The concept of the Omnibus Hearing grew out of one of the subcommittees 
of the American Bar Committee on Minimum Standards of Criminal Justice, 
the Sub-Committee on Pretrial Procedures, chairmanned by the Hom)rable 
Alfred P. nlurrah, Chief Judge of the 'l'pnth Circuit. 

The other members of the sub-committee, were: 
Honorable Kingsley A. Taft, Supreme Court of Ohio. 
Dean Edward J. Barrett of the University of California School of Law at 

Da vis, California. 
William G. Hundley, of the Deparbnpnt of Justice, at the time the committee 

was formed, and later counsel for the N.T. Football League. 
Professor lfu'ed E. Inbau, Northwestern School of Law. 
Honorable Frank .T. Murray, Judge of the :Massachusetts Superior Court at 

Boston, at the time the committee was formecI and later a U.S. District Judge 
in Boston. 

Thomas 11. Scanlon, of Barnes, Hicl,man, Pantzer and Boyd, IndianapOlis, In
diana, who had had an extensive practice in civil and criminal antitrust 
cases. 

Honorable George M. Scott, District Attorney of Hennepin Oounty, MinneapoliS, 
l\finnesotu, formerly Presiclent of the District Attorney's Ass'ociation of the 
United States. 

Harris B. Steinberg of New York City, an able and experienced trial lawyer 
with an extensive criminal practice. 

William B. West, III, a former United States Attorney and a practicing lawyer 
in Dallas. '.rexas. 

The writer, then Ohief Judge, Southern District of Oalifornia (San Diego, 
California) . 
One of the subjects assigned to the sub-committee was Discovery in criminal 

cases. Our proposecI Standards and our report will be printed and released in the 
near future. 

Our discussions covered the whole field of discovery, but, as particularly per
tinent to what later became the Omnibus Hearing we discussed at length the 
various pretrial and discovery motions made by defense counsel j the use of suc
cessive motions on different subjects to delay the progress of the criminal trial j 
the limitations on discovery by tIle prosecutor; the increasing use of young law
yers under the Oriminal Justice Act in the federal system, and as appointed 
cOlmsel in stute prosecutions, and thedr lacl, of familiarity with various tools for 
discovery available to them. 

The writer as Ohief .Tudge of the Soutilern District of Oalifornia, had used a 
checl, sheet to be passed out to appOinted counsel, calling their attention to the 
various tools available for discovery. There were also provisions on the checl, 
sheet for milking a record of whllt transpired in the case, e.g., wIly the defendant 
plead gnilty, if he did, and why he did not appeal if no appeal was taken. This was 
done fot' the protection of the defense l.awyer in the event of later post con'"irtion 
proceedings. 

Out of our discussions came the suggestion tllat we devise, as a means of ,nple
menting our Standards on Discovery, some sort of procedure which would supply 
the function of a checIe list, group all the motions together so that they would be 
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heard at one time and not successively; and provide a summary method of dis
posing of those that needed no evIdentiary support; provide for discovery by 
the defendant without court intervention on a mandatory basis of the elements of 
the prosecutor's case; permit additional discretionary discovery; provide for the 
prosecutor's discovery within constitutionaillmits; and generally to expedite the 
processing of the criminal case. 

Originally, for want of a better name, we called our concept the "Ball of Wax," 
later the "Cover-All Motion" and finally decided upon the term "Omnibus 
Hearing." 

1. THE PROPOSED STANDARDS ON DISCOVERY 

It is probably not out of place to state generally the scope of our proposed 
Standards for Discovery as they will ,be outlined in the forthcoming report of 
the sub-committee. In substance, the Standards will provide for: 
A. Discovery by the DefenJJe 

(.1) Mandatory disclosure by the presecution of the substance of the prosecu
tor's case, including statements of witnesses and their names. 

(2) Additional discretionary discovery which may be obtained upon motion. 
(3) In compliance with Brady v. Maryland, 373 U.S. 83, the prosecutor will 

be required, on motion and court order, to divulge other information in his 
possession. 

(4) Upon request by the defendant, the prosecutor will secure ancl supply to 
defendants' attorney, information in the hands of related agencies, e.g., in an 
FBI case, reports by the S.E.O. or by Oustoms which are material to the case. 

(5) The prosecutor, on motion an'd order of the court, will be required to use 
his best efforts to secure information in the hands of any non-related agencies
e.g., in a Oustoms case, report of a local police department, material to the case. 

(6) Provision is made for matters which are not subject to discovery, as for 
instance, 1/)orl~ products, the names of 'informers in certain cases and matters 
involving national security. 

B. Discovery by the Prosecut'ion 
Discovery by the prosecution within constitutional limitations fixed by existing 

case law: 
(1) Defendant to submit to ,vithdrawal of a blood sample; Schmerber v. Oali

fornia,384 U.S. 757 (1966). 
(2) Defendant to provide exemplars of his handwriting; Gilbert v. OaUfornia, 

388 U.S. 263, 266 (1967). 
(3) Defendant to appear in a line-up with counsel present; U.S. v. Wade, 388 

U.S. 218 (1967). 
(4) Defendant to submit to fingerprints; People v. Jones, 112 Oal. App. 68 

(11)31) . 
(5) Defendant to pose in court for identification; People v. Olarlo, 18 Oal. 2d 

449 (1941). 
(6) Defendant to produce records and documents kept in compliance with state 

or federal statutes; Shapiro v. U.S.A., 335 U.S. 1, 5-36 (1948) ; Stillman v. 
U.S.A., 177 F. 2d 607, 617 (9 Cir.1949). 

(7) Medical reports the accused proposes to offer in evidence. 
(8) Defendant to speak for voice identification; U.S. 1). Wade, 388 U.S. 218, 

222 (1967). 
(9) Defendant to tryon clothing; Holt v. U.S.A., 218 U.S. 245 (1910) ; U.S. v. 

Wade, 388 U.S. 218,221 (1967). 
To provide such discovery to the prosecution, the court on motion may make 

necessary orders. 
Ca) Reasonable notice of time and place of defendants' required appear

ance shall be given defendant and his counsel; 
(b) Provisions for such appearance may be made in the order admitting 

defendant to bail or providing for his release; 
(0) If in custody, defendant can be ordered to be present and be produced 

by the custodial officer. 

II. THE OMNIBUS HEARING 

A.. The Plan of tho Omn,f,b1ts Hearing 
In addition, our sub-committee rePort will propose the procedural device re

ferred to above as the Omnibus Hearing, to be held after arraignment and plea, 

47-070 0-70-pt. 2-5 
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and following the obtaining by the defense, of mandatory discovery. At the 
Omnibus Hearing the court will entertain, by check list, motions or applications 
for discretionary or additional discovery; and from the check list, hear and decide 
all motions that can be heard witbout the taking of test1mony. The court may 
require additional memoranda or supporting material to be filed. 

Counsel are required to meet prior to the Omnibus Hearing-(l) secure their 
mutual discovery, (2) engage in plea bargaining, (3) fill out the Omnibus action 
form (OH No.3), showing wbat discovery has been obtained, (4) and generally 
get the Omnibus action form in shape for presentation to the court at the Omnibus 
Hearing. 

If a motion requires an evidentiary hearing, such as a motion to suppress con
traband or admissions or confessions, or motion to reveal the name of the in
former or produce grand jury transcripts, etc., then at the OD1llibus Hearing, a 
date is set and the full fledged evidentiary hearing held later. 

There is provIsion on the proposed forms for the securing of stipulations as to 
evidentiary facts which save time and money, sucb as the testimony of the chem
ist in, a narcotic case, a stipulation as to the chain of custody, 01' a stipulation as 
to ownership of a vehicle in a Dyer Act case. The court may also, in a complicatecl 
or documentary case, seta formal pretrial hearing. 

The purpose of the Omnibus procedure is to : 
(1) Eliminate written motion practice, except where necessary; 
(2) To provide a check list, suggesting to defense counsel the various pro

cedures and tools available to them; 
(3) Secure discovery by the prosecntor and the defense within the con-

stitutionallimits permitted; 
(4) Encourage voluntary discovery by the prosecutor of its basic case; 
(5) Rule upon and supervise additional discovery requested by the parties j 
(6) Expose and dispose of latent constitutionalisslles ; 
(7) Provide ,a period of time prior to the Omnibus Hearing for disclosure, 

exploration and plea discussion between counsel; 
(8) Allow the defendant discovery so that he may make an informed 

decision as to a plea of guilty, if such is his decision; 
(9) Postpone for formal hearing those matters which will require of 

necessity, preparation of written documents, ,affidavits, memorandum and! 
or the calling of witnesses; 

(10) Generally to make a record of discovery had, and to generally assure 
discovery by the defendant commensunLte with the commands of Braily 'V. 
Maryland,,8up-ra, . 

The Action Form (OH No.3) is signed by counsel and approved by the court 
as 11. memorial of what was ,accomplished, and goes ·int{) the file. The reporter's 
transcript is the real record if any dispute arises. 
B. Thc Operation of OtnnH!1l8 Hem'ing inPracti<Jc 

As shown above, the concept of the Omnibus Hearing grew out of ·the exchange 
of ideas in the sub-committee, As Chief Judge of a two judge district, with a 
heavy -criminal calendar, I agreed that my colleague, Judge Fred Kunzel and I, 
with the anproval of the sub-committee, would experiment with the procedure. 
The Omnibus Hearing procedure blLS been usecl in the Southern District of 
California since April of 1967. 

The Omnibus procedure has worked well in ·the Southern District of Oali
fornia. The quality of justice has improved. The trial moves more rapidly. The 
U.S. Attorneys and defense counsel have been saved much paper work on mo
tions, offset by the time usec! fOl' the ,additional 'appearance in court at the 
Omnibus Hearing, The hearings averagedrubont 15 minutes per case, which was 
time well spent. 

Certainly, attorneys are better (prepared; defendants are securing the con
stitutional protection afforded them by Braily 'V. Mm'vland, 81tpm; pleas of 
guilty are made on 'a fully informed basis; botter records are being made in the 
trial court; and there have been less appeals 'Ilnd less appli-cation.s under 28 
U.S.C. 2255, for post conviction rel1ef. We antiCipate tllat the files going to the 
circuit on. appeal containing the action form, and the reporter's transcript 
showing the hearing, are of considerable help in finalizing convictions and in 
obviating 2255's, nlthough as we know there is no complete protection against 
them. 
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On the other hand, there have been a few more ,acqui'ttals and hung juries, 
largely in cases tried by visiting judges who have been assigned to help out 
with the heavy calendar. The cases certainly have been delayed at least ill. ten 
day period required for discovery before the Omnibus Hearing, .and by attorneys 
waiting until after the Omnibus Hearing to enter la guilty plea. 

There have been further delays in the Southern District of California. One 
cause for delay has been the inadequate staff, numerically, of the U.S. Attorney, 
six Assistant and the U.S. Attorney, handling 1,200 criminal cases a year, plus 
800 "wetbacks," plus a sizable government civil load. 

There have been further delays in getting cases to trial, but we attribute this 
not to the Omnibus procedure, but to the effect of the Bail Reform Act, whereby 
a larger number of defendants are going out on bail and are in no hurry to have 
their cases tried, and in no hurry to plead and go to jail or risk that consequence. 

In February 1968, through the cooperation of the Administrative Office, 
five chief judges and their respective U.S. Attorneys came to San Diego to 
observe and examine the Omnibus Hearings. It was contemplated that certain 
of the districts involved would attempt to set up a uniform procedure for 
Omnibus Hearings, carryon the experiment under the supervision of the 
Administrative Office and develop statistical material to be compiled by the 
Administrative Office. 

The Omnibus Hearing has been used by Judge Adrian Sppars of the United 
States District Court in San Antonio, by Judge William Bc-t!ker in the United 
States District Court in Kansas City, Missouri, and by Judge Ray Plummer of 
the United States District Court in Alaska. In addition, Judge Solomon in the 
United States District Court ill .Portlalld, Oregon, bas for years informally done 
many of the things set forth ill the Omnibus Hearing Plan, as part of the 
pretrial in criminal cases. Many other judges throughout the country have to 
a greater or lesser degree, customarily used techniques which are part of the 
Plan. 

Finally, the Standards for Discovery and the Omnibus procedures, suggested 
by the sub-committee, are broad enough to 'be applicable ill both state and federal 
criminal cases, and it is hopeful that upon the publication of the report, state and 
other federal judges will undertal{e to experiment with the procedure. No 
statute is required. The proceedings can be initiated by order or rule of court. 
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REPORT ON 'JIHE OPERATION OF THE JURY COM
MISSION IN THE U.S. DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

I. INTRODUCTION 

SCOPE 

This report contains the results of a study of the Jury Commission 
of the United States District Court for the District of Columbia. The 
study covered the methods and procedures used to draw and process 
names for jury service, the use of electronic data processing equip
ment, the clerical staffing of the Jury Commission Office, and paper
work and recordkeeping in the office. Time limitations prohibited an 
extension of the study into the areas of juror utilization or processing 
procedures used outside of the Jury Commission Office (e.g., opera
tion of the jury lounge). 

PURPOSE 

The purposes of this brief survey were to (1) determine and recom
mend methods for minimizing handposting and duplication of in
formation recording; (2) evaluate the organization of the Jury Com
mission to determine the staff needed to operate the office; and (3) 
determine the extent to which automatic data processing could be 
used to improve office efficiency and reduce manpower requirements. 

BACKGROUND 

In the District of Columbia, the Jury Commission of the U.S. 
District Court handles the selection, examination, and preliminary 
processing of petit jurors for the Juvenile Oourt, the Court of General 
Sessions, and the U.S. District Court. Each court, however, has its 
own Jury Lounge facilities and takes over the processing and use 
of jurors after they report for service in the respective courts. The 
,T ury Commission also summonses, from time to time as directed by 
t.he District Court, citizens to serve as Grand Jurors. 

'When we first began our survey of the .T ury Oommission (Spring 
1968) we found that names for jury service were copied by hand from 
the Polk Oompany Oity Direotory by the Commission staff. During 
fiscal year 1967, 43,000 names were obtained in this manner. The 
volume of typing, handposting, and cross-checking connected with 
the processing of these names was immense. 

It soon became apparent most of this could be eliminated through 
the use of a computer. The selection and processing of jurors is easily 
adapted to automation. It is a routine, repetitive, high volume opera
tion that is particularly suitecl to computer or other automated pro
cessing. Oonsequently, the Court Management Study and the Ad.min
istrative Office of the U.S. Courts (A.O.C.) investigated the desir
ability and the feasibility of using computer tapes from the Polk 
Oompany City Directory from which to randomly draw names for 
jury service llsing a computer. The A.O.O. arranged to obtain the 
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tapes and write the necessary computer programs. Beghming early 
in 1969, they began drawing names and addressing questionnaIres by 
computeI'. . 

II. THE JURY COMMISSION IN THE DISTRICT OF 
COLUMBIA 

STATUTORY AUTHORITY 

The Jury Selection Act of 1968 (Public l.Jaw 90-274) required each 
U.S. District Court to develop a plan for the random selection of 
jurors in compliance with the provisions of the Act. One stipUlation 
for the plan is stated as follows: "(1) the Plan must either establish 
a jury commission, or authorize the clerk of the court, to manage the 
jury selection process. If the plan establishes a jury commission, the 
District Court shall appoint one citizen to serve with the clerk of the 
court as the jury commIssion: Provided, however, thu,t the plan for the 
District of Columbia ma.y establish a. jury commission consisting of 
three citizens." The "three citizens" commission for the District of 
Columbia. permitted the then existing Jury Commission to continue 
unchanged. 

Throughout the balance of Public Law 90-274 responsibility for 
performing the various activities involved in juror selection and 
processing is assigned to "the Clerk or the Jury Commission" unless 
It is a duty which must be :performed Ly a judge. Occasionally, the Act 
is confusing in that it assWns certain duties to "the Olerk" but later 
assigns the same duties to ' the Jury Commission." 

The basic system for random selection and processing of jurors 
established by PL 90-274 is presented in the flow diagram in Appen
dix n. The District of Columbia, however, uses the Polk City Di
rectory as a source of names for the Master Jury Wheel rather than 
Votin~ Lists shown in the diagram because the list of registered voters 
in the vistrict of Oolumbia wonlclnot supply sufficient names. 

JURY COMMISSION 

The three-man citizen commission, authorized for the District of 
Oolumbia by PL 90-274, is appointed by, and reports to, the Chief 
Judge. In practice he has delegated liaison responsibilities to a Jury 
Liaison Judge. With respect to duties and responsibilities, PL 90-274 
states only that it is the responsibility of the ,Jury Oommission "to 
manage the jury selection process." 

In the past, the Oommissioners, two retired gentlemen and a house
wife, have assisted in processing questionnaires, interviewed prospec
tive jurors when necessary, and drawn names from the "qualified 
wheel." Presently, as explained earlier, jurors numes are drawn by 
computer and the office staff reads and screens questionnaires; inter
views of prospective jurors are not held. The Commissioners are gen
erally not active1:; engaged in the c1ay-to-day operation of the Jury 
Commission Office or in policy or procedural decisions. 'While com
missioners do re-reacl the questionnaires after screening by the office 
staif,as a, practical matter, the Oommissioners no longer exercise any 
elea,rcut administrative, supervisory, or policy-making function with 
respect to the dra,wing, summonsIng, or processing of prospective 
jurors. However, for helping out as needed in the Jury Oommission 
Office they may be pa,id $50/day up to a maximunl of $1,250/year. For 
three Commissioners this is a tota,l expenditure of $3,r{50/year for 
salaries. .. 
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OFFICE STAFF 

The office of Jury Commission is staffed with the following clerical 
personnel: 

1 Deputy Clerk, Grade 10 (supervises the office) 
1 Deputy Clerk, Grade ,., 
1 Deputy Clerk, Grade 5 
2 Deputy Clerks, Grade 4 

The staff, supervised by Mrs. Lorraine Hodgson (wit.h the office 
twenty years and Clerk of the Jury Commission for the past eight 
years) , manages the selection, summonsing and processing of prospec
tive jurors. While the Clerk of the Jury Commission does not have 
Division-Head recognition, authority or status, she in effect has to 
serve as the administrator of the tury selection system for the U.S. 
District Court, Court of General Sessions, and Juvenile Court. She 
satisfactorily carries out the functions of the Jury Commission with
out direct supervision. 

In 1955, the Jury Commission staff consisted of a supervisor and 
four clerks. It is the same size today. It is estimated that during 1969, 
100,000 questionnaires and aP1?roximately 25,000 second notices will 
be 1?rocessed by the office. This IS five times the workload of 1955, with 
no lllcrease in staff. In fact the staff has been the same size since 1949. 

Interviews and observation during the study revealed that work
ing through the hmch-hour has been the rule rather than the excep
tion, and vacations have had to be taken at times not necessarily con
venient to the employees due to the high volume of paperwork. Some
times employees on vacation had to be called back to work because the 
work was falling behind. III .. ddition to the increase in workload over 
the years, the new pruvisions of PI. 90·-274 necessitate a significant 
increase in the number of names which must be drawn and 'processed 
each year by the Jury Commission. FUl'the~~ pending legislatIOn which 
will authorize 10-15 additional judges will increase the number of 
jurors needed. It is not reasonable to expect the existing staff to be 
able to successfully absorb this work on a long-range basIs. 

USE OF ELECTRONIO DATA PROCESSING 

Use of a computer by the Jury Commission began with the selec
tion of names from the Polk Oit'!! Direotory for the Master Wheel 
and the addressing 'of questiOlmall'es t.o those residents whose name 
had been drawn, During our study we recommended that pUllched
cards J?roduced as a by-product of this process be used in the Jury 
COmmIssion Office as the Master Recorel for each person to whom a 
questionnaire has been mailed. This had several benefits. First, it 
allowed the cards to be used as 'fballots" in the "Qualified 1V11eel" so 
tha.t the computer could be used to draw names for actual jury service 
and address the summonses, eliminating manual typing of ballots, 
court lists, and summonses, Second, using the punched cards elimi
nated the previous Kardex system in which a Kardex card had to be 
typed for each name and updated from time to time. 

In addition to the advantages already realized through use of 
electronic da.ta proces')ing equipment, there are workload problems 
which we believe can be expeditiously solved through extending the 
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use of EDP equipment. Name and address changes received from 
residents who have been mailed questionnaires pose a problem be
cause the punched-card must be corrected to reflect the change. Pres
ently, these chang~ (about 1,600 per month) must be handwritten 
on a list (or on the punched -card) and sent to the Administrative 
Office for new cards to be keypunched. Thus, the cards are out of the 
Jury Commission Office 1-2, and occasionally 3, weeks while the 
changes are being made, and tIns delays and complicates the work of 
the Jury Commission. 

The Jury Commission maintains limited statistical data on jurors, 
some required by court order, some needed to answer requests for 
information 01' analyze the number of jurors needed. They also must 
maintain records on qualification for service, length of service and 
court of service for each juror. Presently, the information is recorded 
by hand on the juror's punched card rather than on a Kardex card 
wlrich was used in the past. However, to speed up access to the in
formation and filing of cards the information should be p'unched into 
the cards. At present, however, this would mean transporting the 
cards back and forth between the courthouse and the Administrative 
Office if the Administrative Office found time to do the keypunching. 

Problems associated with refiling cards and interfiling cards from 
new Master Wheel draws into the existing deck of. cards previously 
drawn, have not been alleviated by conversion to computer processing. 
Since the plUlched cards serve as the Master Record, it would be easy 
to do all filing by computer or unit-record equipment. Ho>vever, this 
would currently mean transporting as many as 60,000 cards or more 
to and from the Administmtive Office on a daily 01' weekly basis, 
wInch is not feasible for the Jury Commission, aside from ihe fact 
that the Administrative Office has very limited computer-time 
available. 

Jury Questionnaires are folded and mailed to prospeGtive jurors by 
a commercial company. This service currently costs approximately 
$1,100 pel' year. Aside from cost, there is some 'question as to whether 
an outside company should perform this operation on the question-
1l!l;ire~. Dnring the last mailing, a few questionnaires were lost or 
llllslmd and were not recovered. It would seem advisable for the Jury 
Commission:to directly supervise this operatiun. 

III. RE,COMMENDATIONS 

1. The. US. District Court for the District of Columbia should seek 
legislation to amend Public La;w 90-274, especially section 1863 (b) , 
to-

(a) Abolish the three-man .Jury 'Commission in the District of 
Columbia; 

(b) Provide, that the District of Columbia jury selection plan 
shall establish 11 Jury Commissioner to manage the jury selection 
system, and shall specify that the Commissioner be appointed 
from among qualified employees of the, U.S. ,District 'Court for 
the District of Columbia. 

(c) Provide that in the District of Columbia all functions 
named in PL 90-274 connected with the selection and processing 
of jurorsl, not specifically reserved for a judge, are the responsi
bility of the Jury Commissioner. 
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Based on our study, we do not believe that the present Jury Commis
sion system is an efficient or effective method of managing the jury 
selection system. Further, we do not believe there would be substantial 
improvement if management of the system were transferred to the 
Clerk of the Court who has numerous other fulltime record-keeping 
responsibilities. More effective management will be achieved by as
signing responsibility to one fulltime Jury Commissioner for actively 
ma,nagmg the day-to-day operation of the jury selection system. This 
Jury Commissioner would directly report to the Court Executive and 
be responsible to the Judges of the Court. 

With this recommendation, we are not proposing that the Court 
hire a new employee. Instead, we recommend that when a Jury Com
missioner is created in the legislation, the Court drop the position of 
Clerk of the Jury Commission and promote the incumoont, Mrs. Lor
raine Hodgson,to Jury CommiSSIOner. Mrs. Hodgson has demon
strated her ability as a supervisor; she is interested III improving the 
jury selection system and is recel?tive to new ideas. In our judgment, 
she is entirely capable of managmg the jury selection system for the 
U.S. District Court, in cooperatIOn with the Court Executive and the 
judges. 

2. Accordingly, the present Jury Commission Office should be re
naIr.ed the Jury Division of the U.S. District Court. The title of the 
presen~ Clerk of the Jury Commission should be changed to Jury 
Commissioner. This position should be upgraded to at least a Grade 
11-12; and the Court should request such a reclassification by the Ad
ministrative Office of the U.S. Courts. The position would directly 
supervise all facets of the operation of the Jury Division and would 
be appointed by the Court Executive with the approval of the judges. 

3. The staff of the Jury Division should be increased and reclassified 
as shown if recommended data processing equipment is also acquired. 
nVithout the equipment, two Grade 4-5 positions would be needed) : 

Prelfent 
Supervisor, Grrude 10 ____________ _ Grade 7 ________________________ _ 
Grade 5 ________________________ _ 
Grade 4 ________________________ _ 

Proposed, 

1 .Tury Commissioner, Grade 11-12 __ 1 Grade 7-8 ______________________ _ 
1 Grade 5 _______________ ~---------2 Grade 4-5 ______________________ _ 

1 
1 
3 
1 

Total _____________________ 5 Toml _____________________ 6 

We recommend that the Court hire additional personnel now, rather 
than waiting for a crisis situation to arise. The recent conversion to 
computer processing of: 

(a) Drawing of names from both the Master Wheel and the 
Qualified 'Wheel; 

(b) Addressing of questionnaires and summonses; and 
(0) Printing of court lists of prospective jurors, 

alleviates the problem of increased volume to the extent thut only two 
additional employees should be necessary to allow the office to read 
and screen incom ing questionnaires on a timely basis and keep the files 
and records up-to-date. However, if the EDP equipment we recom
mend is installed in the Jury Division, only one n,dditional employee 
(as S11O'W11) would be necessary. The recommended duties for each 
staff member, under the proposed extended use of automation, are 
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presented in Appendix III. If OLl! recommendations concerning re
organization of the courts' administrative staff (contained in our sepa
rate report "Administrative Management") are adopted by the court, 
it will be easier for the Jury Division to get temporary assistaJlce 
from other departments to covel' peak workload periods. Also, our 
reorganization recommendations should facilitate interdepartmental 
transfers and promotions 'between the Jury Division and other ad
ministrative divisions. 

4:. In the future, if local civil and criminal jurisdiction is traIl,S
ferred to the local Court, the Jury Division and staff should also the 
transferred to that Court, reporting to the Court Executive. The Jury 
Division of the local Superior Court would continue to supply Jurors 
for the U.S. District Court. 

5. The Court should place the responsibility for: (a) operating the 
jury lounge; and (b) sending jurors to courtrooms, with the Jury Di
vision rather than the Clerk's Office where it is now, combining these 
with the other juror-processing functions under the Jury Commis
sioner. This will require a transfer of the two people currently per
forming the functions to the Jury Division. 

6. Based on prior experience, it is estimated thttt from the 100,000 
first notices and 25,000 second notices expected tll be mailed in 1969, 
the Court will obtain at least 26,000 qualified jurors from the first 
notice alone. Since the combined courts in the District of Columbia 
annually summon a:bout 12-13,000 jurors for service, these 26,000 plus 
others olbtained after second notices are adequate. PL 90-274 leaves it 
up to the court whether to call non-responding jurors into the Jury 
Office. (See Sec. 1864 (a) .) PL 90-274 does not mention the sending 
of thircl (or even second) notices. Since this is not required thy In, w, 
and since adequate names are obtained by first and second notices, 'We 
recommend that the court not expend the time and effort to send third 
notices or summon non-responding jurors for interviews at this time. 

7. The Chief .rudge should specify by order to the Jury Commis
sioner any special ground rules the Court will follow as to excuses 
and exemptions, etc., from jury service (see Sec. 1865 PL 90-274:) so 
that theUommissioner can handle these in the majority of cases, re
ducing the number of questionnaires that must 'be sent to a judge for 
c1eterlnillation each month (presentll about 350/month). This will 
save time and effort for the Jury DiVIsion and the Judge. 

Also § 1865 and § 1866(d) are inconsistent as to (1) whether the 
Clerk or Jury Commissioner is in charge of recording the reason for 
disqualifioation, exemption, etc. on the jurors' forms; and (2) where 
this information is to be recorded. The Law should be amended to 
clarify this. 

8. The Court should obtain and install in the tTury Division a key
punch ancl a collator to permit the court to (a) process, within the 
,fury Division, the records of potential jurors on an accurate and 
timely basis; and (0) maintain, within the Jury Division, 'all neces
sary records and statistics. A ,detailed description of uses for this 
equipment is fOlmd in Appendix IV. '¥hile these two pieces of equip
ment would not, be in constant use in the Jury Division, their rental 
cost (Approximately $60 per month for the keypunch ancl $215-$250 
:per month for the collator) is offset by a) the salary saving of an 
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additional clerk who would be necessary without the equipment ($3,-
6OO/year rental vs. $5,522 Grade 4 Step 1 salary) ; and b) the ease of 
processing juror records and statistics. It shoUld be noted that the 
choice between acquiring the equipment or hiring an employee is 
weighted in favor of the equipment not only by the salary saving, 
but also by the fact that the equipment's speed and capability will 
allow performance of special tasks in recordkeeping and filing that 
are not feasible by manual methods due to the high volume of records 
involved. Further, this equipment would be avaIlable to other court 
departments, the civil and criminal calendar sections for example, 
for recorclkeeping and statistical purposes. 

9. Obtain for the Jury Division a folder and an envelope inserter 
(one piece of equipment) to allow the Court to expeditlOusly and 
routinr;ly mail out questlOnnaires without the assistance of a com
mereiaJ. mailing firm. This equipment could also be used by the Mar
shal's Office for mailing summonses. The Court lalready has an opener 
ancl an envelope sealer. The purchase price of a machine (manufac
tured by Pitney-Bowes) to fold the questionnaires and put them in 
envelopes isrubout $1,400 as compared with $1,100 per year expense 
with a commercial firm. Thus, over a five-year period, the Court could 
save approximately $':1:,000 by having its own machine. In addition, 
the machine would be available to other departments in the Court. 

10. The District Court should request that the Administrative Office 
of the Courts 'assign an analyst to the Jury Division Office for 1-2 
weeks to-

(a) further assist the Jury Division in adjusting their oper
ating procedures in accOl~dance 'with the constraints imposed by 
the automated system, thereby maximizing the benefits to be 
realized under this new system; 

(b) determine what further limited computer processing is 
necessary to facilitate the .Jury Division's use of the new system 
(for example machine addressing of second notices) ; and 

(0) assist them initially in integrating the keypunch and col
lator into the operation of the office, including revising the punched 
card layout and designing a special punched card for the Jury 
Division. 

11. The U.S. District Court should make arrangements with the 
,'{I,urt of General Sessions Datil, Processing Dirision for an eventual 
transfer from the Administrative Office of the U.S. Courts of all com
puter processing in juror selection and summonsing. This would ease 
the burden on the Administrative Office which has nationwide re
sponsibilities. 'W'e believe ,this is anUippropriate transfer of responsi
bility since the Jury Division selects jurors for the Court of General 
SesSIOns. FUl,ther, the Court of General Sessions Data Procoosing 
Division has the capability to do the work, and their location neal' the 
District Court would be more convenient for transporting cards, etc., 
back and forth. 

ApPENDIX r. FINANOIAL SUM:U.ARY 

The recommendations contained in this report affect expendLtures for the 
Jury Commission in the arell:S of staff salaries, 'Commissioner salaries, mailing 
ex'penses and equipment costs. If our recommenda'tions are adopted, total ex· 
pelldltut'es for staff salaries (using step 1 of each schedule for computational 
purposes) would incroo'5e ll:pproximutely $7,000 per year. This, however, would be 
par.tially off-set by the reduction of ulmost $4,000 in Oommissioners' salaries. 
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The data ,processing equipment would add about $3,60() ·to the annual budget 
but would 'be compensated for 'by not having to hire a second additional em
ployeeat $5,522 (step I-Grade 4). The one-time expense of $1,400 for the folding 
and inserting machine is off-set by the annual expense $1,100 now being paid 
a commercial firm for doIng this job. The net result would be an increase in 
present annual expenditures of about $6,500. However, if the recommended data 
processing equipment is not acquired, resulting in the necessity for hiring an 
additional Grade 4 employee, the annual expenditure will increa·se by about 
$8,400 rather than $6,500. 

ApPENDIX III. SUGGESTED DUTIES FOR EACH STAFF MEMBEII IN THE JUBY DIVISION 
ASSUMING EXTENDED USE OF ELECTRONIC DATA PROCESSING EQUIPMENT AS 
REcolln.rENDED IN THIS REPORT 

Jttry Oommi88ioner (1), Grade 11-1~ 

DUTIES 

1. General supervision of the office. 
2. Determination of office policies and procedures. 
3. Consultation with Court Executive on policy matters or problems when 

necessary, or with other employees of the Court as required. 
4. Analyze operation of the office, developing and instituting new methods and 

procedures to increase efficiency. 
5. Determine and design necessary statistical reports . 

..6. Coordinate juror requirements with JUvenile Court and Court of General 
Sessions as well as United States District Court, 

7. Coordinate details of jury draws with Administrative Office. 
8. Maintain employee ,time xecords. 
0. Supervise the training and development of employees. 

Grade "/-8 Deputy Olet'7c (1) 

DU'.l'IES 

1. Prepare all necessary statistical reports from data supplied by Grade 5, Clerk. 
2. Under the general supervision of the Jury Commissioner, supervise the office, 

determining work priorities and resolving questions. 
3. Handle all correspondence for office. 
4. Maintain "qualified wheel", having name/address corrections made on cards 

in wheel, /lnd placing new names in the "wheel". 
5. Arrange for ~ards to be sent to Administrative Office to allow them to update 

the "master WheeP'. 
6, Be responsible for Court Sheets including their preparation, delivery to court-

room, receipt from Courtroom and any other proceSSing. 
7, Act as Jury Commissioner in 11er absence. 
8. Coordinate with Administrative Office for sending Second Notices. 
9. Send questionnaires to jUdges when necessary. 

10. Assist in reading Ilnd grading questionnaires when necessary. 

Grado 5 Olor'k (2) 

DUTIES 

1. Read and screen questionnaires returned by prospective jl1rol's. 
2. Set aside those which must be returned beclluse they are incomplete. 
3. Determine which jurors are to be excused baseel on the information provided 

ill tho questionnaires. 
4. Set aside questionnaires whicb. must be review eel by judge. 
fl. Identify questionnaires for which a name/address change must be made. 
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Grade 5 Keypumoh ana Tab Maohine Operator (1) 

DUTIES 

(This position is in charge of the punch-card files and all changes and 
processing of the cards) 

1. Pull punch-cards for each questionnaire received each day (225 cards). 
2. Keypunch status of juror into punch-card after qUestionnaires are read and 

graded. 
3. Keypunch name and address changes into punch-cards. 
4. Maintain punch-card files using collator to interfile and reille cards when 

necessary. 
5. Keypunch statistics into punch-card for every questionnaire returned, also 

,for questionnaires returned by Post Office as "not found". 
6, Produce data for statistical reports using punch-cards and collator and give 

to Grade 7 Clerk. 
7. Perform all other necessary machine operations on the punch-card file such 

as pulling cards for second notices, 
8. Using collator, merge newly qualified jurors into the cards in the "Qualified 

Wheel". 
Grade 4-5 Messenger ana File Olerl" (1) 

DUTIES 

1. Open mail each day. 
2. Sort questionnaires into numerical order. 
3. Deliver and pick up questionnaires to and from Judge for review as necessary. 
4. Deliver court sheets and other material. 
5. Deliver and pick up "Qualified Wheel" or other material to and from Ad

ministrative Office of the Courts when necessary. 
6. File questionnaires. 
7. Fold and stuff questionnaires and second notices for maHing (using folding 

machine recommended). 
8. Return incomplete questionnaires to prospective jurors, 
9. Order, receive, and file office supplies. 

10. Handle public counter and telephone inquiries. 
11. Perform other duties as may be assigned from time to time . 

. ApPENDIX IV. REOO}'ThIENDED USES OF ELECTRONIO DATA PROCESSING EQUIPMENT 
IN THE JURY DIVISION 

KEYPUNCH MAOHINE 
A. Name/ Aadres8 O1~anues 

ProspectiVe jurors who have been mailed questionnaires may indicate a 
change of name and/or address when they return their questionnaire; others 
notify the Commtssion at later times if such changes occur during the period 
in 'Which they are eligible for jury service. These name/address changes occur 
at the rate of about 1,600 per month. The juror's punch-card in the Jury Com
mission Office must be changed to reflect the correct name or address. 

Under the present system, 23 hours per month must be spent writing the 
corrections on the cards to be sent in batches to the Administootive Office of 
the U.S. Courts for keY'Punching. Then, due to Its volume of other work, the 
Administrative Office takes about 1-3 weel,s to ,prepare new cards. This means 
that the cards (the Master Records for the Jury DIvision) are unavaUable to 
the Commission for staff use. When the new cards are received, they must 'be 
retUed by hand, into the card deck. 

If the .Jury Division had a keypunch machine in its Office, changes could be 
lceypunched directly from the source document (usually the questionnaire), 
eliminating hand posting of the information. At a volume of 1,600 changes per 
month this would require only wbout eight hours of keypunching per month, 
a saving of 15 man-hours pel' month in the .Jury Division Office plus the saving 
of keypunch time in the Administrative Office. With the 1,eypunch machine at 
the Qourt, the punch-cards would stay in the Court. 

47-070 0-70-pt. 2-6 
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B. Statistio8 am.(/, Recoritkeeping 
Recording data in each punch-card about juror qualification or service would 

facilitate automatic preparation of monthly, quarterly, or special reports, It 
would eliminate the maintenance of hand tallys of various statistics and reduce 
paper work. Having the data punched into the jurors' cards would allow ,the 
staff to: 

1. prepare statistical reports using a computer or collator 
2. easily and quickly identify the prospective jurors who have not re

turned their questionnaires, so that second notices may be sent; and 
3. consolidate the card files createcl by each draw from the "Master 

Wheel" into single file, eliminating confusion and saving time in record
ikeeping and filing. 

,Recording such dam using the keypunch machine would talce about ten hours 
per month and could 'be done as the questionnaires are: received each day. This 
would keep the records in the Office up-to-date 'at aU times. 

COLLATOR 

The functions listed below could be performed by an IBM 087 Alpha-Numeric 
Collator in the Jury Division Office. The list excludes the drawing of names 
from the "qualified deck" for jury service. This function takes very few minutes 
on a computer and should con:tinue to be done by the A.O.C. as part of the 
process of addressing (by computer) the questionnaires. The functions listed 
for ·the collator are now either done by hand or not dOne at all due j;o volume and 
manpower problems in the Jury Division Office. If a collator is not acquired for 
the Office, an extra employee (in addition to those now recommended by this 
report) will be needed. The recommended uses for the collator are: 

1. Refile punch-cards in Master Deck after entry of statistics, name/address 
change, or other use 'by Jury Commission. 

2. Interfile new groups of 15,000 names from "Master Wheel" into existing 
Master deck of names previously sent questionnaires. 

3. Select from Master Deck, those jurors who have not returned questionnaires 
and must be sent second notices. 

4. Interfile newly qualified names into existing "qualified deck" and count total 
names in qualified decK 

5. Select cards from Master Decle for quarterly statistical reports. 
6. Locate jurors cards in the deck by name when the I.D. number is not Imown. 
7. Purge file of persons who have failed to answer aU attempts at contact by 

questionnaires. 
8. Verify requests to be excused due to previous service within the past two 

years. 
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AN APPRAISAL OF THE AD-MINISTRATION OF 
THE U.S. DISTRICT COURT FOR THE OISTRICT 
OF COl;UMBIA 

I. OBJECTIVES AND SCOPE OF STUDY 

.. A.ll integral part of our studies of the criminal and civil caseflows 
in the United States District Court for the District of Columbia (Dis
trict Court) involved an appraisal of the administration of the Dis
trict Court. This report contains our suggestions concerning improve
ments we believe are needed in the administration of the District Court. 
Our suggestions for improving criminal and civil calendar manage
ment policies and procedures are contained in separate reports. 

As of October 1969, the non-judicial personnel of the Court, exclud
ing the tTudges' personal staffs, were organized into twelve major 
offices. We spent most of our time evaluating the Offices of the Clerk 
('n employees) and the Assignment Commissioner (15 emplevees), 
the two largest offices most Ivilrectly involved in processing criminal 
and civil cases. 

Our :;;tudy techniques included personal observations; analysis of 
forms, r8Cords, rules and reports; and extensive interviews with Court 
personnel, judges, attorneys and representatives of related organiza
tions such as the Administrative Office of the U.S. Courts. 

The suggestions in this re,Port should be viewed as an initial plan 
rather than a total plan for lmproving the administration o'f the Dis
trict Court. Further reorganization beyond that suggested in this re
port will be needed if, for example, the Court decides to permanently 
convert from a master caler..dar to an individual calendar for criminal 
and/or civil cases. 

II. MAJOR FINDINGS AND CONCLUSIONS 

The District Court is a Jarge, complex organization. Fiscal Year 
1967 expenditures for its operations were about $3.6 million. The 
Court has twelve major offices and a total complement of over 300 
judicial and non-judicial personnel. As of October 1969 fifteen regu
lar judgeships 'are autborized and there is one vacancy. In addition 
seven retired judges a.'t' also serving the Court. 'While the Court is 
a large organization, unlike other large organiz'ations, it has no one 
with managerJal expertise and admimstratlVe authority guiding and 
directing its administrative activities ona full-t.ime basis. Authority 
for admmistering the Court is diffused 'among the Chief Judge, liaison 
judges,. ad hoc committees of judges, the administrative assistant to 
the ChIef Judge, and the heads of the various Court offices and de
partments. ,Ve found numerous significant weaknesses in the coordi
nation and communication among these groups ane1 individuals. 
For example, in a number of cases judges decided to make major 
changes in the methods of processing criminal and civil cases with
out fully consulting the non-judicial personnel who had to implement 
thfl changes. Consequently, some changes were ineffectively imple
m~nted, some were never implemented and some were implemented 
only ,at an excessive cost of non-judicinl time and effort. (.Ail example 
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of gnnd. coordination and communication is currently being demon
strated in the Court's implementation of an experimental individual 
calendar system for crimmal cases. In this case the judges and Court 
personnel are working very closely together.) 

In the absence of centralized leadership and direction, each Court 
office operates autonomously with a minimum of effective adminj'3-
trative contact with other Court offices. An example of the adverse 
effects of autonomous operation concerns the Offices of the Clerk and 
the Assignment Commissioner. At the time of our review it was gen
erally believed within the Court that both these offices urgently needed 
additional persOlmeL We concluded, howeyer, that no additional per
sonnel would be needed if ,the two offices were consolidated, if pro
gressive leadership were provided, and if unnecessary and duplicative 
procedures were discontinued. More specifically, we concluded that 
only 24 employees are needed to carry out certam civil functions cur
rently being handled by 34: employees. 

In addition to the structural weaknesses, there are critical weak
nesses in the day-to-day management of non-judicial persomlel, par
ticularlv in the Clerk's Office. In general, we found that: there is an 
over-refiancce on tradition and precedent with little emphasis given 
to finding new and better ways of performing old tasks; there is a 
marked tendency to over-specialize job duties which in turn tends to 
create repetitive, relatively bori;lg jobs rather than stimulating, chal
lenging jobs; despite being faced with a severe shortage of qualified 
back-up personnel for key positions, no efforts have been made to de
vise a career development program; interoffice job transfers are rare; 
no in-service training programs exist; no one is being trained in the 
field of data processing; and employees are not systematically en
couraged to submit ideas and suggestIOns for improvement. In short, 
although we found the nOll-judicial persOlmel to be generally dedicated 
and competent, they are not achieving their maximum productive po
tential, primarily because a management oriented organizational cli
mate emphasizing teamwork and employee involvement has not been 
established. 

To correct these organizational and management weaknesses a num
ber.of short-range and long-range measures need D) be taken. An im
pOl'tant first step would be the appointment of a Court Executive to 
direct and control the Court's administrative actiVIties subject to the 
supervision of the Chief Judge. His authority should include the au
thority to appoint, reassign and remove all the non-judicial employees 
of the Court, excluding judges' personal staffs. He should have a small 
professional staff to assist him in implementing modern personnel 
management and calendar management programs. (If the recommen
dations in this and other reports we are releasing to the Court are 
adopted, the Court Executive and his staff can be employed without 
increasing the Court's budget for personnel services. In fact, if all 
OUI' recommendations were adopted, there would be an estimated net 
decrease of $134,000 to $161,000 in almual salaries.) 

"Ve believe that our findings in this and other reports we hu.ye re
leased to the District Court demonstrate there is room for considerable 
improvement in the internal administration of the District Court's 
affairs. The District Court's decision to experime,nt with a revised 
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calendaring system for criminal cases is evidence of the type of lead
ership and commitment that must be continuously demonstrated to 
enableffignificant, permanent progress to be made. 

III. RECOMMENDA1.'IONS 

The Court should Reek authority to appoint a Court Executive who 
should have the authority to organize and administer all the non
judicial activities and non-judicial personnel of the Court. The Court 
Executive should be provided with sufficient professional and clerical 
staff to enable him to effectively discharge his responsibilities. (Details 
IV-B.) 

Priority tasks of the Court Executive should include: 
1. Devel0.ement and implementation of revised calendar systems 

for both ciVIl and criminal cases. This will include the development 
ancl implementation of more comprehensive and meaningful calendar 
status reports that will provide the types of information needed to 
evaluate -and improve calendar management policies and practices. 
(See Details IV-C.) 

2. Development and implementation of a plan for a major reor
ganization 'Of the non-juchcial personnel of the Court. (See Details 
IV-D.) The plan should provide for: 

(a) Consolidation of the Offices of the Clerk and the Assign
ment Commissioner. (See Details IV-D-l.) 

(b) Reorganization of the Office of the Clerk including grade 
increases for certain key positions. (See Details IV-D-2.) 

(0) Reevaluation of the continued need for a numher of posi
tions. (See Details IV-D-3.) 

3. Development and implementation of a comprehensive employee 
development program for non-judicial personnel. The program should 
include provisions for in-service training and incentives to encourage 
and reward seH-developmentand suggestions for improvement. 
(See Details IV-E.) 

4. Preparation and issuance of periodic reports on the work of the 
Court. The prime purpose of the reports shoulcl be to vrovide the 
bar ::md the public with meaningful and objective iuformatlOn concern
ing the Court's performance, progress and problems. The reports 
should include narrative comments analyzing the significance of 
statistical data including trends. The statistical data should be pre
sented ina standard format ancl should be compared with data for 
prior years. Examples of data that should be reported are median 
ages and age ranges of terminated cases, methods of disposition and 
the number and ages of pending cases. Finally, the reports should 
identify measures being taken by the Court to improve its operations 
and to expedite the processing of cases. (See Details IV-F.) 

IV. FINDINGS 

A. GElNEHAL DESCRIPT.I'ON AND EVALUA'l'ION 'OF PRESENT SYSTEM 

In this section we present a genera.l description of the Court's cur
rent system of administration alon~ with our general evaluation of 
the system. This will provide some lOCUS for our more detailed evalu
ar.ion presented in subsequent sections of this report. 
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1. DESORIPTION 

Powers and Duties of Ohief Judge 
By statute (28 USC 131) the business of It U.S. District Court 

having more than one judge is divided among the judges as provided 
by the rules and orders of the Court. The statute states, in part: 

The Chief Judge of the district court shall be responsible for the observance of 
such rules and orders, and shall divide the business and assign the cal*S so far 
as such rules and orders do not otherwise prescribe. 

By statute (28 USC 136 (a)) the judge in regular aGtive service who 
is senior in commission and under 70 is designated Chief Judge. 

By 100a1 nue (l1j) the Chief Judge serves as the Court's Assign
ment Judge whose principal responsibilities include supervising as
signments of cases to judges, nlling on requests for continuances of 
cases on the trial calendars, and handling preliminary matters in 
criminal cases such as arraignments, appointment of counsel, etc. His 
Assignment Judge responsibilities generally consume most of his 
mornings. He also carries a limited trial10ad. 

Liaison J'lldges 
The late Judge Bolitha Laws, Chief Judge from 1945 to 1958, estab

lished an administrative system under which each regular judge was 
designated to serve as "liaison" judge for one or more Offices or De
partments of the Court. Under this svstem, nonjudicial personnel gen
erally contact their liaison judge rather than the Chief Judge when 
they wish to discuss un administrative matter or rroblem. 

Ad Hoo 0011Umittees of Judges 
In addition to the liaison judge system, the Chier Judge has relied 

heavily upon ad hoc committeeS of judges to resolve pressing admin
istrative problems. Time spent on these committees apparently has 
been substantial and, as a result, has reduced the time available for 
judicial duties. According to Com:t records, at least 20 separate ad hoc 
committees of judges were established during the period March 1966 
through March. 1969. Examples of committees established to handle 
administrative problems are: 

VlllnO 01 committee Dato csta1JU81l6d 
Committee to Devise Ways and Menns of Having Rec-

ords Kept by the Administrative Office on All Work-ing Juc1ges _________ , ____________ . ____ - ______ ~_______ June 1967. 
Committee on Courthouse Spnce_____ ________________ October 1967. 
Committee on Jury Selection Act of 1968____________ May 1968. 
Committee 011 Problems nnd Needs of the U.S. District Court _____________________________ -______________ .July 1968. 

Administ1'ati'Ve Assistant to the Ohief Judge 
This position, established by the .Judicial Conference of the United 

States, has evolved into primarily a staff rather than a line position. 
'fhe principal duties ofthis position include: 

Conferring with Ohief .Judge on judge assignments; 
Arranging meetings of judges and serving -as secretary of such 

meetings; 
Representing the Chief Judge in general supervision of the 

heads of va,1'io11s offices of the Court; and 
Supervising the collection and distribution of calendar strutis

tics. 
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The Administrative Assistant has no staff other than an executive 
secretary. 

Heads of Offioes 

The non-judicial employees of the Oourt, excluding the personal 
staffs of the judges, are organized into 12 separate, autonomous of
fices, the heads of which generally have the power to appoint Itnd re
move their own personnel within position ceilings established by stat
ute or the Administrative Office of the U.s. Courts. 

Table No. 1 on the next page depicts the Oourt's current organiza
tion. 

2. EVALUATION 

The present system of administration is defective in a number of 
major respects as summarized below. 

Ohief Judge, Liaison Jttdges and Ad Hoo Oorl1!mittees of Judges 

The Ohief Judge's trial workload and Assignment Judge's responsi. 
bilities prevent him from devoting his full time to administrative mat· 
ters. Yet the number and complexity of the Court's administrative 
processes ancl problems require full-time attention. vVhile there are 
a number of altema,tive solutions, including reduction or elimination 
of the Chief Judge's trial workload, we believe the best solution would 
be to appoint a Court Executive. 

The liaison judge system diffuses administrative responsibility and 
control among many judges. Although this system has relieved the 
Ohie:f Judge of the burden of handling an administrative matters, 
it has done so only at the expense of some other judge's time. Thus, a 
net loss of judicial time still occurs. If the judges were reliev<.>d of 
most of theIr administrative responsibilities, the Court's productive 
potential would thereby be increased. (By memorandum dated Feb
ruary 27, 1969, from the Director, Court Management Study, to the 
Chief Judge of the District Court, it was suggested that the Oourt 
consider establishing an Advisory Committee of judges to assist the 
Ohief .Tudge in the area of administrative policy-making. The Ad
visory Oommittee would be a permanent committee operating at the 
policy level and wouldl'eplace the existing liaison judge system and 
the ad hoc committees of judges.) 

In his July 1969 testimony before the Senate Subcommittee on Im
provements III .Tudiciary Machinery on the subject of Reorganization 
of the District of Columbia Couds, the Honorable George Hart, Jr., 
District Court Judge~ clen,rly and concisely stated the need for profes
sional a8sistance ill ad.ministering the District Court's affairs: 

l' think ther€' is a crying need for a court administrator in our court. Our ex
ecutive committee has beet! attempting to help [Chl~ '1 .Tudge Curran in the ad
ministration of the court, ,lmt let us face it: .Judges lU,'l not administrators. That 
is not their forte. And furthermore, any time you spend in adminiStration of the 
court you ar(> not trying cases, and you are not doing work that only a .Judge 
can do .... I do not think a committee of juc1ges is a proper committee to de
cide much of anything on the administration of a court. Legal matters, yes, or 
certain legal things that the chief judge WIllits to appoInt It committee for. But 
illY own experience with two most able assistants on our executive committee 
hal:! convinced me that :Judges are not administrators. (See pIlge 1201 of Hear
ings. ) 
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Another weakness is that the present system does not assure effec
tive communications between those who make policy and those who 
execute policy. In fo,ct, our study disclosed numerous examples of poor 
communications. For example, the Court devised its local rules in 
July 1968 by providing that each civil case on the Ready Calendar 
would be referred to a Settlement Judge. This constituted a significant 
change in the civil calendaring process yet the former Assignment 
Commissioner told us that he had not been advised by the Court as to 
how the rule would be implemented; consequently, he never took steps 
to implement it. As of July 1969, one year after its passage, the rule 
still had not been implemented. 

We f8,150 foond that in the Olerk's Office needless records 'and reports 
were being maintJained simply becwuse at some time in the past f8, judge 
asked for such la re'oord or report. Because the non-judioi'al persoTIllel 
were generally very rehtctant to oriticize the decision of 'a judge, even 
in 'administra'tive ma;tters, these unnecesswry records land reports were 
maintJained until we recommended their discontinrtUance. (OUIr specific 
recommendations were given to the Court in Novem}'er 1968. See 
Appendix 0.) 

Thus, poor communiC'ations have oaused situations where CJ.:'lJlendar 
control rules wre not enforced and unnecessary work is performed. 
Perhaps tJhe single most effective way to improve communications 
bebween judici'al and non-judicial personne'l is to estrublish the position 
of Court Exooutive. The non-judioial pevsonuel would be 'all'Swerable 
to him mther tlmn to individual judges and this would help create a 
"business" or "manJagel1Ilent" oriented staff vather than a "judge" 
oriented staff. 

Administmtwe A8sistarnt to Ohief b,tdge 
The Ad'lnlinistrative Assistant is not ,able to fU'lly ancl effectively dis

ohrurge his many important lI"esponsibilities pDimal'ily because: (1) he 
has no ,authority over the 'ruppointment, ,reassignment or removal of 
t}ho, h"i'ul'1 of offi(,Pfl and their shaffs; and (2) he has no professional 

"staff Msisbance. (See Detai'ls IV-B for ach:Htiol1!al comments.) 
Heads of Offioes 

.A!llowi~g the hood of each office to operate completely independent 
of other (Jonrt Offices has prevented the ,Court :Dl"om achieving full 
uti1i.zJation of its existing non-jndici,al resources. (See Debails IV-D 
for additional comments.) 

Swrnrtnaryj 
"We believe there is a clear need for centvnJIizedleadership and con

trol over the Court's non-judicial1ltctivitie'S 'and personnel. We believe 
the best Wl\Y to 'achieve this would be to lappoint ,a Court Executive 
who 'WoU'ld work to develop what has been a mther static, tmdition 
Olnented OII"ganization into a dynamic, malllagemellt oriented organiz'a
tion. In fairness to the Court we want to comment again on its recent 
decision to experiment with '11 new ca.1endming system;. 'Dhis decision 
is evidence of the type or 'attitude that is an essenmrul ingredient to 
improved admi'l1istvation. 
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B. COURT EXEOUTIVE 

A principal conclusion of this report is that the District Court 
urgently needs the leadership and direction of a top level manager. 
This is not a new or original concept. The District Court's need of 
managerial assistance was commented upon in 1966 by the D.C. Crime 
Commission whose report stated in part: 

Years ago the late Chief Judge Bolitha J. Laws ot the District Court con
cluded that "no sizeable court ot today can possibly function to its full state 
of efficiency without a capable administrator with an adequate force under his 
direction." ... .Administration of the District Court is generally entrusted to 
the Chief Judge, who is aided by an administrative assistant with no staff; 
administrative duties are divided among several units including the .Assignment 
Office ...• We recommend that the administrative assistant to the Chief Judge 
of the District Court be given an adequate staff and full administrative respon
sibility fOl' the court. (See page 352 of the Commission's Report.) 

As of October 1969, almost 3 years after the Commission issued its 
report, its l~comnlendation had not been implemented, even though 
the need for effective administration is just as great if not greater now 
than it was in 1966. The administrative assistant still has no staff other 
than a OS-9, Executive Clerk (Secretary). His duties and powers 
have not been enlarged and he continues to serve prjmarily as a staff 

, capacity as a "coordinator" rather than in a line cn,pacity as a "direc
tor" or "leader." 

As of October 1969, f\. bill (S. 952) was pending in Congress which 
would authorize U.S. District Courts with six or more judges to ap
point a Court Executive upon approval of the .Tudicial Council of the 
Circuit and the Judicial Conference ,of the Unit.ed States. 1Vhether 
or not this bill is enacted we believe the Court should request authority 
to appoint a Court Executive. 

To aid in recruitment and to help ensure only qualified candidates 
are considered, we believe the Court should seek the recruiting assist
ance of the Director of the Administrative Office .of the U.S. Courts 
and select a person who has the approval of the Director. Candidates 
should have aemonM'I'ated m!U1!lgerial competence in a position with 
responsibilities comparable to those the Chief Executive will be as
suming. Leg'al experience should not 'be a reqnisite. 

OUI' detailed suggestions as to the opower$ and duties of the Court 
Executive are set forth in Appendix A; we will not comment further 
on them n.t this point except to emphasize the ~ritical import.ance of 
the liaison duties. The District Court is only Olle part of a large, com
plex system of administering justice in the District of Oolumbia. 
Examples or the groups and organizations with whom the Oourt must 
effectively coordinate and communicate constantly, include: Bar Asso
ci~tions; U.S. Attorney; Department of .r ustiee; U.S. Marshal; Dis~ 
trlC~ of Columbia Government; Congressional Committees; Adminis
tratIve Office of the U.S. Oourts; D.C. Police; Othel' (i;Ourts in D.C. 
Court System j Other Federal Courts; ancl the Federal Judicial 
Center. 

Even in a period of relative stabiHty the time demands of these ex
ternal reh~tionshjps would be considerable. In a period of major 
change, it IS easy to conclucle that a Court Executive is needed to en
sure that these external relationships are effectively handled. It is dif
ficult to see how a major reorganization of the D.C. COllrt System as 
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has been proposed by the President, can be effectively implemented 
without a Court Executive for this Court. 

The time demands of the eA'ternalrelationships, especially during 
the transition period, add support to the conclusion that the Court 
Executive must be given adequate professiol1Jal staff to effectuate all 
t.he internal changes that are needed within the Court. 

To make the position attractive to highly qualified managers and 
u.clministrators, the U.llllUU.1 su.lary range for the Court Executive posi
tion should be set at $30,000 to $35,000. (Some heads of individual 
offices of the Court, such as the Clerk and the Pretrial Exmniner, cur
rently receive over $26,000 pel' annum.) 

IVe will now turn to a discussion of what we consider to be some of 
the priority tasks thu.t 'will confront the new Court Executive. 

C. OALENDAR MANAGE1\IENT 

In separate reports covering our studies of the Court's criminal and 
civil calendars we conclude that the Court's systems of cu.lendaring 
criminal and civil cases have proven to be ineffective and that sig
nificant backlogs and debys plague the Court. In those reports, we 
suggest that the Court substantially modify its calendar systems, and 
we identify the types of information that we believe need to be regu
larly developed and analyzed if the Court expects to obtu.in a clear 
picture of the nature of its worklou.d. It is not enough to appoint u. 
manager. To be effective a manager needs timely, accumte u.nd com
prehensive informu.tion upon which to base his decisions. Thus, we be
lieve a priority task of the Court Executive should be to dmrelop u. re
porting system that efficiently produces the types of data we have sug
gested in our separate reports. 

We suggest that the person who is assigned primu.ry responsibility 
for the task of devising and implementing revised calendar systems 
and internal reports be a member of the Court Executiye's immediate 
staff. "We suggest that the position be staffed at the JSP-13 or-141eye1. 
We also suggest that this person heavily involve the Chief Clerks of 
the Civil and Criminal Divisions in the development and implementa
Hon processes. 

Another factor adding to the urgency of improved internal rp.ports 
is the Court's experiment with an individual calendar system f01: crimi
nal cases as a possible prelude to adopting such a system for both civil 
and criminal cases. If the experiment which began October 1, 1969, is 
to be objectively and accurately evaluated, comprehensive data will 
have to be compiled. 

For our detailed evaluations of the Court's criminal and civil calen
dar systems and for our detailed suggestions for improving such sys
tems, see our separate reports. 

D. REORGANTZA'l'ION PLAN 

If the recommendations in this n,nd our other rel?orts to the Court 
are implemented major changes will be required 111 the Court's or
ganization. A summary of the major changes is set forth on Pages 
35-38, and Tables Nos. 2 and 3. 
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As we indicated earlier our evaluation of the Court's administra
tion focused primarily on the two Court offices that were most heavily 
involved in processing the Court's criminal and civil cases: the Of
fices of the Clerk and the Assigmnent Commissioner. Our evaluation 
disclosed these Offices were operating at far from peak efficiency and 
effectiveness. The major bctors impairing efficiency and effectiveness 
were poor or&,anizatlOn, an absence of progressive leadership, and 
inadequate traming and development of employees. 

In our comments which follow we identify the major administra
tive weakness we detected and sll&,&est how they might be corrected. 
These suggestions should be considered only an imtial plan rather 
than a total plan for reorgrmization. AdditIonal reorganization, in
cluding realignment of functions and duties, will undoubtedly be 
required especially if the Court's current experiment with an indlVid
ual calendar for criminal cases leads to t~ permanent conversion to an 
individual calendar for criminal and/or civil cases. In that event, 
courtroom clerks will probably assume responsibility for the calendar 
of the Judge to ",vhom they are assigned; this added responsibility 
would justify an upgrading of courtroom clerk positions, In addition, 
a conversion to an individual calenaar for civil cases would require 
major changes in the way civil motions are processed. For example, 
the Court would have to evaluate and justify the continued need for 
a Motions Commissioner and a Motions Division in the Clerk's Of
fice. (Some Federal District Court judges have reported that the 
volume of motions decreases considerably when a case is assigned to 
a judge for all purposes. See, for example, 29 FRD 191 (238).) 

1. CONSOLIDATION OF THE FUNCTIONS OF THE CLERK'S OFFICE AND THE 
ASSIGN:i\IENT COl\:DIIISSIONER'S OFFIOE 

Our study disclosed a number of administrative inefficiencies that 
could be corrected by consolidating the nmctiol1s of the Clerk's Of
fice and the Assi~nmmlt Commissioner's Office (Assignment Office). 

The Clerk's Omce and the Assignment Office currently are com
pletely separate, independent offices. The prime function of the Clerk's 
Office is to serve as the official records center for the Court. All papers 
are received by this office where they are docketed, indexed and filed. 
The prime function of the Assignment Office is to operate the calendar 
control system and schedule cases for hearings, pretrial, trial, etc. In 
other U.S. District Courts these two functions are administered by one 
office. This Court established a separate Assignment Office in 1931. For 
the l:easons set f01:th below, we believe the Court should now consoli
date these two closely related functions. 

a. Separate staffs 7W1Je created 7'ecl'uitment, staff development, and 
momZe 1JrobZems.-In the Assignment Office the highest grade a new 
employee can normally expect to obtain is a JSP-6 ($6,900 to $8,900 
per annum), while in t.he Clerk's Office there are about 25 positions at 
JSP-10 ($10,300 to $13,300) and above. There are only 2 positions at 
or above the JSP-10 level in the Assignment Office. As a result, the 
Assignment Office can offer a new employee very little in the way of 
advancmnent l?ossibilities. This would not be a permanent barrier to 
advancement If interoffice transfers were encouraged; however, we 
found that traIlsfers are rare between the Clerk's Office and the As
signment Office 01' other offices in the Court. Recorded data on inter-
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office transfers is not available; however, the former Assignment 
Commissioner, who retired in December 1968 after working Tor the 
Court as Assignment Commissioner for 20 years, said no employee 
from another office ever transferred into his. He could recall only one 
case of an employee transferring out to another office. The Clerk con
firmed that interoffice transfers are rare. This absence of mobility of 
personnel between offices helps perpetuate an insular point of view 
and prevents the Court from developing employees who have a broad 
understanding of the Court's major functions. 

b. Se7)arate staffs h(J/l)e prodUoed empZOJlee utilization problems.
.Tudicilal and non-judicial personnel generally believed that the Clerk's 
Office and the Assignment Office were suffering from severe shortages 
of personnel. We were able to satisfy ourselves, however, that these 
offices had a sufficient number of personnel and that the real problem 
involved poor utilization of existing personnel due primarily t'O faulty 
organization and ineffective leadership. For e~ample, in October 1968 
the Assignment Office was unable to moot a reporting deadline because 
of unanticipated absences. The former Assignment Commissioner 
cited this as an example of the need for more personnel, yet he never 
even considered asking the Clerk for temporary typing help. (At the 
time, the Civil Division of the Clerk's Office could easily have spared 
an employee.) If the two offices were consolidated into one office a 
larger, more flexible and better coordinated pool of manpower would 
be createcl that would be in a better position to handle normal busi
ness and would be better able to respond to unusual, heavy demands 
on either office. 

c. Separate staffs have oreated oom;mtUnioation and ooordination 
p1'oblems.-Each of these offices maintains its own set of records and 
statistics. This not only produces costly duplications of effort but, in 
addition, breakdowns between the systems occur frequently. For ex
ample, approximately 16 percent of the cases placed on the semiannual 
calls of the civil calendar over the past 3 years were placed there in 
error. This was due principally to the ract that the Assignment Office, 
which prepared the calendars, did not have up-to-date cruse information 
which was available in the Clerk's Office. If the two Offices were con
solidlated a unified and streamlined reoordkeeping system could be 
developed. 

Another example involves the processing of criminal cases. The 
Clerk's Office handles the: appointment of counsel whereas the Assign
ment Office handles the work involved in notifying counsel of hearing 
dates, trial elates, etc. This separation of functions requires extensive 
!Lnd time-consuming interoffice communication and coordination. 

d. S el)arate staffs have oreated lunhealthy interoffioe rivalries.-Each 
office is responsible for only a part of the total system of processing 
civil and criminal cases. To 'provide protection when the system breaks 
down, wasteful "protective records" are maintained. As an example, 
the Files Division of the Clerk's Office maintains a log showing the 
identity of each document sent 00 the Assignment Offic(~, the clate it 
was sent, and the time it ,vas sent. In addition, the Assignment Office 
must receipt for each document on the same daily log. The log was 
established as a result of interoffice disputes over t11e receipt and loca
tion of files. 

47"':070 0-70-pt. 2-7 



90 

Sumnnary and (JO'nClU,8ions 

If the two Offices were consolidated into one they could begin work
ing towards broader common goals rather than separate, narrower 
and sometimes conflicting goals. This should eliminate some unneces
sary conflicts and produce greater efficiency through improved utili
zatIOn of personnel, reduction of recordkeeping and increased coordi
naition and communication. 

The consolidation of these two Offices should take place irrespective 
of the calendaring system (s) employed by the Court. Specific duties 
of specific employees will, of course, vary depending upon the system 
ofcalendarin~ cases; however, for the reasons given above, we believe 
efficiencies ana economies will be produced by consolidating the Court's 
recordkeeping and calendaring functions thereby provicTing central
ized leadershIp, direction and control over these critical functions. 
Thus, we suggest that Calendar Sections be created in both the Civil 
and CriminaJ Divisions of the existing Clerk's Office and that cur
rent employees of the Assignment Office be transferred into these 
sections. 

2. FURTHER REORGANIZATION OF CLERK'S OFFICE 

Need to (; omoine Divisions 
In addition to consolhlating the Offices of the Clerk and the Assign

ment Comimssioner, the Court should combine a number of separate 
divisions within the Qlerkls Office to obtain better utilizatIon of 
existing persolllel. 
~t the time of our review the Olerk's Office was organized us follows: 

Num7Jero! 
employees 

Clerk's Immediate Oflice___________________________________________ __ 4 
Civil Divisioll________________________________________________________ 15 
Oriminal DivIsion _________________________________________ --_________ 11 
Financial Divisioll___________________________________________________ 3 
Motions DiviSion_____________________________________________________ 4 
Copy, Appeals and Mental HE-alt!} Division____________________________ 6 
Naturalization Division_______________________________________________ 2 
Jury lJOungc_________________________________________________________ 2 
Courtroom Clerks ______________________________________ --____________ 15 
Files Division________________________________________________________ 7 
Printing Divislon____________________________________________________ 1 

Total employees________________________________________________ 70 

Eleven separate divisions Tor only 70 employees is, in our opinion, 
too great a separation of functions and does not permit maximum 
utilization of employees. Divisional lines create real barriers to com
mlUlicatioll and coordination and inevitably produce divisional 
"loyalties". Each division tends to keep its employees busy on its work 
and generally will not take the initiative in offering to lenc1 an em
ployee to another division. For example, the Clerk advised us that one 
person could normally handle the functions of the Naturalization 
Division. Yet he said the two employees of this D.ivision rarely, if ever, 
help out other divisions. We confirmed this through discussions with 
other employees. 

Another reason for consolidating divisions concerns the cUfficulty 
the Clerk has in finding capable supervisors. As we show in Details 
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IV E, a number of key employees will be retiring within the next few 
yea-rs and, ill some cases, there are no qualified replacements. If there 
were fewer divisions, there would be a need for fewer supervisor,,;,. In 
addition, employees under one supervisor responsible for a, number of 
functions could be more readily rotated among the :£unctions so that 
eventually a staff of qualified "generalists" rather than "specialists" 
could be developed. 

We propose that as a first step in a gradual reorganization of the 
entire Clerk's Office, the Civil Division be reorganized along the fol
lowing lines: 

Doaket Seation.-Would include employees of the current Civil 
Division and the Mental Health Branch of the Copy~ Appeals and 
Mental Health Division. (Eight employees.) 

Oale1ular Seation.-Would include employees currently assigned to 
the Civil Branch of the Assignment Commissioner's Office. (Four 
employees. ) 

Appeals Seation.-Would include employees of the Appeals Branch 
of the Copy, Appeals and Mental Health Division. (Three employees.) 

Files Section.-Would include employees of the Files DiVision, 
Printing Division and the Copy Branch of the Copy, Appeals and 
Mental Health Division. (Seven employees.) 

These suggested organizational changes are illustrated and further 
explained in Appendix B. As Appendix B shows, if all these sug
gestions are implemented, we estimate that only 24 employees will 
be needed to carry out certain civil functions currently being handled 
by 34 employees. 

During the course of our review the Court was engaged in a series 
of experimental programs designed to expedite the processing of Crinl
inal cases. This precluded us from making a realistic assessment of the 
number of employees needed to handle criminal cases. However, the 
reduetion of personnel needed to handle civil cases will enable the 
Court to transfer some employees to the handling of criminal cases 
providing, of course, the transfers are needed ancI can be justified to 
the Administrative Office of the U.S. Courts. 

As we indicated earlier the changes we are suggesting are only the 
initial steps in a gradual reorganization of the Olerk's Office. D1ti
mately, the 11 divisions could wen be consolidated into 2 divisions-a 
Civil DiVision and a Criminal Division. 

Need for P?'orrres8ive Leadership 
Reorganization alone will not produce the significant improvements 

that are needed in the Olerk's Office. There is also a need for pro
gressive leadership. 

The fact that the Office of the Clerk is similar in many respects 
to a business office and, consequently, faces similar administrative 
problems was recognized hl a 1948 rl!port of the .Tudicial Oonference 
of the United States which said, in part: "Clerks' offices are the most 
important business offices of the courts . . . Due to these factors alone, 
it is highly desirable that. the most efficient office methods be adopted 
and advantage taken of all feasible means of saving labor." 

Also, the Manual for Clerks of the U.S. District Courts states, in 
T)art: "The Clerk should fUllction as the Executive Officer for the 
Court allc1 in that capacity be a positive and imaginative force in the 
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initiation and operation of those administrative procedures which will 
best promote efficient and effective movement of the Court's work." 

We found, however, that the Office of the Clerk is generally not 
innovative in its approach to its administrative problems and -proced
lUes. There is, in our opinion, an over-reliance on tradition and prece
dent and a general unwillingness to experiment with new or different 
approaches. As an example, the Clerk was extremely reluctant to 
experiment with a simplified method of docketing which eliminates 
the need for an intermediate record and which is in use in the vast 
majority of other U.S. District Courts. Further, it took considerable 
(md persistent discussion before the Clerk was willing to consider 
experimenting on a limited basis with a system of open shelf filing 
which has been proven by other courts to be a much more efficient and 
effective method of filing than the standard system of .file cabinets 
used by the Clerk's Office. 

Our discussions with numerous employees disclosed that with few 
major exceptions the details and mechanics of their jobs have remained 
essentially unchanged through the years. They have not been chal
lenged and encouraged to find new and better ways to perform their 
duties; consequently, many employees have fa.llen into rather rigid 
work habits. (For other evidence of lack of progressive leadership see 
Details IV-E where we comment on the absence of an employee devel
opment program.) 

The Clerk has been employed by the Court for over 27 years; his 
Chief Deputy has worked for the Court for over 38 y~ars. While both 
these individuals have been extremely dedicated and competent em
ployees, neither has received any formal management training and 
neither is versed in modern management 'Concepts, principles, and 
practices. Thus, we do not believe it is reasonable for the Court to 
expect either of these employees to become progressive "managers," 
especially since both will be retiring within the next few years. 

If a Court Executive is appointed-and if the Clerk's Office is reorga
nized along the lines we suggest then we believe the responsibilities of 
the Clerk and the Chief Deputy Clerk can be effectively discharged 
by the Court Executive and by the Ohief Clerks of the expanded Civil 
and Criminal Divisions; consequently, once a Court Executive is ap
pointed we believe the Court should reevaluate the continued need for 
the Clerk and Chief Deputy Clerk positions. (See Details IV-D-3 for 
additional comments on this point.) 

Need to Revie'w Grade Levels 

The last general upgrading of positions in the Clerk's Office oc
curred in 1964. Sufficient time has elapsed to warrant another overall 
review of grade levels by the Administrative Office of the U.S. Courts, 
which fixes grade levels; therefore, we believe the Oourt should de
velop and submit. to the Administrative Office a proposed overall 
upgrading of positions. Even in the absence of such a general proposal, 
we believe the Court should request grade increases for the following 
positions which our study disclosed were in greatest need of increases: 

(1) The grade levels of the Chief Olerks oHhe Civil and Crimina,l 
Divisions should be increased from .JSP 11-12 to JSP 13-14. The 
Assistant Chiefs' grade levels should be increased from JSP 9-10 to 
JSP 11-12. Such increases would bring the salaries of these positions 
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in line with similar positions in the Court of General Sessions. They 
are the minimum necessary to motivate people with supervisory poten
tial to seek such positions. Currently, a courtroom clerk with no super
visory responsibilities receives a JSP-10 salary, the same salary re
ceived by the assistant supervisor. Thus, there IS little incentive for a 
courtroom clerk to assume supervisory responsibilities. In addition, 
under the reorganization we recommend, employees in these positions 
will have much greater responsibilities in terms of more functions and 
more employees to supervise. Accordingly, they should receive in
creased compensation. 

(2) The grade levels of employees in the calendar section should be 
JSP 6-1-8. The top grade is currently a JSP-6 for employees in the 
Assignment Office operating the civil calendar. Their responsibilities 
for scheduling cases, dealing with counsel, etc., are comparable to the 
responsibilities of the JSP 6-1-8 COlUlter clerks currently working in 
the Civil Division. Thus, they should be paid comparable salaries. 

3. SUMMARY OF SUGGESTED posrrION CHANGES 

If the Court adopts our recommendations for revised calendar 
systems and revisions in the system of administration and organiza
tIon, there obviously will be changes in the duties and resl?onsibili
ties of some positions. In some cases entirely new positIOns will 
have to be created, in some cases existing positions will be given 
added responsibilities (and added pay), and in some cases exist
ing positions will no longer be needed. It is the purpose of this 
section to summarize and highlight the major position changes sug
gested by us in this and other reports we are releasing to the Dis
trict Court. The major changes are illustrated in Tables Nos. 2 and 3. 

It should be noted that we consider all existing employees of the 
Court eligible for consideration for the new positions we are suggest
ing. No doubt a number of thnse positions wIll be filled by competent 
employees presently on the rolls. It should also be noted that the 
staff we are recommending for the Court Executive is a minimum 
staff which could be expanded if justified. 

OZe'rk a;nd OlLie! Deputy Olerle 

As we discussed in Details IV - D-2 these positions are currently 
filled by employees with lengthy Court careers. Both will be re
tiring within the next few years. If our suggestions in Details IV
D-l an.d. ~ .are implemented, most .of the day-to-day sur.c.ryisory 
respoll'slbIhtIes of these employees wIll become the responSIbIlIty of 
the Chief Clerks of the enlarged Civil and Criminal Divisions. 
Furthel', their plalming and leadership functions will be carried out 
by the Court Executive and his staff. Consequently, we do not be
lieve the Oourt will need to fill these two positions once they are 
vacated provided, of course, a Court Executive is appointed. If they 
are filled, they should be filled with persons with demonstrated man· 
agerial competence. 

A8signment Oorn1nis8ione1' an.cl A.88i8tant A88ignment OomJmis8ioner 

Again, if our suggestions are implemented, the Office of the As
signment Commissioner will be abolished, and the duties of the cur· 
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rent Commissioner and ills Assistant will be discharged by the Chief 
Clerks of the Criminal and Civil Divisions of the Clerk1s Office, their 
Calendar Sections (See Details IV-D-2) and the Court Executive's 
Assistant for Calendar Management (See Details IV -C) . 

Pretrial Ema'lniner and Assistant Pretrial Examiner 
If our recommendation in a separate report on the Court's Civil 

Calendar is adopted the Court will phase out the current system of 
Examiner conducted pretrials and replace it with a system of settle
ment/pretrial conferences conducted by judges. Thus, there no longer 
will be a need for the Pretrial Examiner, the Assistant Pretrial Ex
aminer and their administrative secretary. One or both of the two 
clerk typists on the Pretrial Examiner's staff may well continue to be 
needed, however, for the settlement/pretrial conference program. 

Administrative Assistant to Ohief Judge 
All of the duties and responsibilities of the Administrative As

sistant will be assumed by the Court Executive. (See Details IV-B 
and Appendix A.) 

Court EmeC'utive's Immediate Staff 
The exact number of people needed for the Court Executive's im

mediate staff, their salary levels and their specific job responsibilities 
will have to be determined by the Court Executive once he is appointed. 
He will have to determine what types of positions and individuals 
will be needed to supplement and complement his own experience 
and abilities. Thus, our staffing suggestions should be considered 
merely as suggestions that will have to be evaluated by the Court 
Executive . 

.As we indicated earlier, we believe that liaison responsibilities will 
consume much of the Court Executive's time and we believe he will 
need some assistance to ensure that the ma,jor internal movements that 
are needed in both calendar management and personnel management 
are adequately planned for and effectively implemented. This will re
quire constant attention to detail on a day-to-day basis. Thus, we 
suggest that at least two professional staff positions at the JSP-13 
to 141eve1s be authorized. In addition, the Court Executive will need 
a secretary and the professional sta:£i assistants will need at least one 
secretary between them. 

S'ullr1Jmar1J 
Table No. 3 shows that we are recommending the creation of 6 new 

positioJ;ls at a total annual salary range of $85,500 to $112,600. If all 
our recommendations in this and other reports were adopted, we 
estimate the Court would be able to eliminate 21 existing positions 
with a total annual salary of n,pproximately $246,500. This is a net 
decrea~e of 15 positions and from $133,900 to $161,000 in annual 
salaries. 
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TABLE 3.-SUMMARY OF SUGGESTED POSITION CHANGES 

PT. I-SUGGESTED NEW POSITIONS 

Position title 
Proposed JSP Proposed salary 

grade range range I Report reference 

Court executive_________________________________________ (2) 
Secretary to court executive______________________________ 9-10 

$30,000-$35,000 IV B, IV 0 3. 
9 300- 13,300 IV 0 3. 

Staff assistan'--________________________________________ 13-14 15: 800- 22,000 IV C, IV 0 3. 
15,800- 22,000 IV 0 3, IV E. 
8,400- 12,100 IV 0 3. 
6,200- 8, 200 App. B. 

00________________________________________________ 13-14 
SecretarY to staff assistants______________________________ 8- 9 
Docket clerk-Appeals___________________________________ 5- 6 

Total (6 positions) ______________________________________________ _ 85,500-112,600 

I For graded positions the proposed salary ranges are based on annual salaries effective July 1969 for the JSP grades 
recommended In the 1st column. The proposed salary range for the court executive is explained in details IV B. 

2 Ungraded. 

TABLE 3-A.-SUMMARY OF SUGGESTED POSITiON CHANGES 

PT. II-EXISTING POSITIONS THAT COULD BE ELIMINATED 

Position title JSP grade Salary I Report reference 

Clerk _________________________________________________ _ 
Chief deputy clerk _____________________________________ _ 
Secretary to clerk ______________________________________ _ 
Secretary to chief deputy clerk ___________________________ _ 
Docket clerk-Clvil _____________________________________ _ 

Do _______________________________________________ _ 
Statistical clerk-Clvil __________________________________ _ 
Fiduciary clerk-ClvIL _________________________________ _ 
Clerical asslstant-ClviL ________________________________ _ 
Supervisor, Mental Health and Appeals Dlvision ____________ _ 
Docket clerk-Mental health _____________________________ _ 
File clerk _____________________________________________ _ 

00 _______________________________________________ _ 
Assignment commissioner ________________________ • ______ _ 
Assistant assignment commissioner ______________________ _ 
Secretary to assignment commlssioner ____________________ _ 
Pretrial examiner _______________ " ______________________ _ 
Assistant pretrial examiner ______________________________ _ 
Administrative secretary ________________________________ _ 
Administrative assistant to chief judge ____________________ _ 
Executive clerk _______________ • ___ • ______ • __ • __________ _ 

(2) $26,150 IV 0 2 and 3. 
14 20,400 IV 0 2 and 3. 
8 9,300 IV 0 2 and 3. 
6 6,900 IV 0 2 and 3. 
5 *6,200 APP. B. 
5 *6,200 App. B. 
5 *6,200 App. B. 
5 :6

5
,2
5
0
0
0
0 

App. B. 
4 App. B. 

10 11: 600 APP. B. 
5 6,200 IIpp. B. 
3 *4,900 App. B. 
3 *4,900 APP. B. 

13 15,800 IV Oland 3, 
12 13,400 IV Oland 3. 
6 7,600 App. B. 

(2) 26,150 IV 0 3. 
(2) 20,380 IV 0 3. 

8 10,100 IV 0 3. 
14 22,200 IV B. 
9 10,200 IV B. ---...:....-Total (21 positions) _____ • _______________________________________ _ 246,480 

I Salary data represents the annual salary of the Incumbent of the position except in those cases marked with an as· 
terlsk (*). I n those cases the salary Is the lowes! annual salary authorized for the posltton. 

, Ungraded. 

E. E:M:PLOYEE DEVELOPlfENT 

Our survey of the Office of the Clerk, the largest office in the Court, 
disclosed that an extremely important aspect of management is being 
seriously neglected. The Office has no systematic employee development 
program and, as a result of this and other factors, the Clerk's staff is 
llot operating at its maximum level of efficiency and effectiveness. 

Earlier in this report we commented on the lleed for progressive 
leadership. This point is so important to employee development that it 
warrants reemphasis. Our contacts with many Court employees lead 
us to conclude that generally they individually are very com-;.:>etent. 
'What is lacking, however, is the type of leadership that will develop 
competent "indIviduals" into a competent "team." 

An organizfLtion cannot expect to have a highly motivated and 
highly productive team of employees if the organization does not 
(1) provide challenging and interesting work; (2) recognize and re-
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ward outstanding performance; (3) provide opportunities for growth 
and advancement; and (4) provide a variety of training and educa
tional opportunities. Measured by these standards the Olerk's Office 
is deficient in a number of major respects as indicated below: 

-Although a principal function of the Olerk's Office is to serve as 
t.he Oourt's records center, no employee is given the responsibility to 
stay informed on developments in the broad fields of data processing 
or paperwork management. 

-The Clerk's Office is not taking advantage of the workshops con
ducted by the National Archives ,and Records Service on such paper
work management subjects as files improvement, records diSposition, 
records management, directives management, source data automation, 
information retrieval, etc. 

-Employees are not systematically encouraged to embark on se1£
development programs nor are they challenged and encouraged to 
find new and better ways of doing things. Suggestions for improvement 
are not solicited. Stafl: meetings are not held. Most commu:dcation is 
on a downward one-to-one basis. 

-No in-service training program exists. Supervisors are given no 
formal training. Literature concerning data processing, personnel ad
ministration, management, etc., is not available. The educational and 
training opportunities offered by such institutions as the U.S. Depart
ment of Agriculture Graduate School (which offers low cost evening 
and correspondence courses geared to the high school graduate in such 
subjects as supervisory practice, essentials of good offlce management, 
etc.) are not being utilized. 

-Within the next few years, a num.ber of key employees will be 
leaving the Office of the Olerk, primarily through retirement. For 
example, the Clerk, the Chief Deputy Olerk, and the supervisors of 
the Oivil Division and the Copy, Mehtal Health, and Appeals Division 
will all be eligible to retire. It appears that a number of other key 
employees in less responsible positions will also be leaving. However, 
we found that neither the Clerk nor the Oourt had firm plans for 
replacing these key people, i.e., no one was being groomed for the 
Clerk or Ohief Deputy Olerk positions. 

In discussing the subject of employee training and development 
with the Clerk, we fOUlld that he believes that on-the-job training 
adequately meets his employees' training needs and that the problem 
of sufficient, quaJified staff can be solved only if salaries are raised and 
if additional positions are authorized. v'i!e agree that on-the-job train
ing can be an importlmt means of developing employees; however, 
it needs to be organized. Work on the job is not on-the-job training. We 
also believe that in order to obtain,' develop and retain an efficient, 
produotive workforce, on-the-job training needs to be supplemented 
with formal training and education in such areas as human relations 
and communications, basic principles of supervision ancl manage
ment, and problem solving and decision making. And we believe the 
need for such supplemental training would be just as great even if 
salaries were raised and more positions were authorized. (As we 
show in Details IV-D, we believe the real neeel is to make more efficient 
and effective use of existing employees rruther than seek additional 
employees. ) 
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The importance of employee development programs was emphasized 
by a Presidential Task Force on Career Advancement, which recently 
concluded that: "Money spent on training and time allowed for it 
will be much better invested by both management and employees if 
training is planned, coordinwted and directed wisely. . . agencies 
with career systems get higher quality and greater quantity of work~ 
and more readily hold on to their skilled people. Training and educa~ 
tion are important factors in such career systems." 

Until recently, the Federal Judiciary as a whole has not fully 
appreciwted the value of employee development programs. As a result, 
appropriations to finance training progmms were not requested; con
sequently, even if the Clerk were training-oriented, a comprehensive 
training program could not be implemented without funds. In Decem
ber 1967, however, the Federal Judicil'.l Center was established. One 
of its principal functions is: " ... to stimulate, create, develop, and 
conduct programs of continuing education and training for person
nel of the judjcial branch of the government, including ... clerks 
of court .... " We, therefore, recommend that the Court request the 
Federal Judicial Center to appraise the training needs of the Office of 
the Clerk. The objectives of such a study and appraisal might well 
include: 

(1) Development of suggestions for improving current 
methods of orienting new employees. 

(2) Development of suggestions for improving the effective
ness of existing on-the-job training procedures. 

(3) Identification of specific courses or programs of study to 
meet training needs. 

(4) Delineation of that training which may best be met through 
self-development. 

(5) Formulation of a comprehensive employee development 
program, including an in-service training program and an em-
ployee suggestion program. . 

Pending such a study by the Federal Judicial Center, the Clerk should 
provide the Chief Judge (or the Court Executive, if one is appointed) 
with information showing the names, positions, and estimated retire
ment dates of those key employees who may be retiring within the next 
few years. He should then indicate what he is doing to ensure qualified 
replacements exist for these positions. If he does not believe potential 
replacements exist on his present staff, he should so advise the Chief 
Judge. 

Our comments concerning employee development have been con
fined to the Office of the Clerk. Because of its importance to our re
lated studies of civil and criminal cnJendar management, a large part 
of our study was devoted to appraising this Office. Limited reviews of 
other Offices indicated they, too, were in need of improvement in the 
area of employee d~yelopment. For example, the Office of the Assign
ment Commissioner had no systematic in-service training program or 
suggestion program in effect. We therefore believe the Court's ultimate 
objective snould be to devise an effective employee development pro
gram for aU non-judicial employees. The place to start, however, is the 
Office oHhe Clerk where trallling needs are so obvious and so pressing. 
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F. PEruODIQ PERFORMANCE REPORTS 

The Court Executive should periodically, preferably semi-annually, 
prepare for publication by the Court concise reports on the work of 
the Court. The purposes of the reports would be to provide the bar and 
the public with meaningful and. objective information concerning the 
Court's performance, progress and problems. Consequently, in addi
tion to statistical data It should include narrative analytical comments 
on the significance of statistical trends. It should also include explana
tory comments on measures the Court is taking or plans to take to 
expedite the processing of its civil and criminal lItigation. 

There are two main reasons why we believe some of the Court's 
resources should be devoted to publishing periodic reports. First of 
all, the Court is a public institution and as such has a duty to account 
to the public periodically concerning its operations and activities. A 
concise report would be an effective means of discharging this respon
sibility. Secondly, the Court does not operate in a vacuum; in its day
to-day activities it relies heavily upon the cooperation of the bar and 
the public, as witnesses and jurors, for example. If the Court periodi
cally kept the bar and the public informed in an objective manner of 
its performance, progress and problems, improved communications 
should result. Improved communications hopefully will produce im
proved coordination and cooperation. Thus, the process of reporting 
on its performance could eventually lead to improved performance. 

As 'a minimum, the reports should include the following st3Jtistical 
d3Jta showing by case categories: number of oases commenced; number 
of ,cases terminated by type of termination (i.e., settled by parties, 
settled by a judge, tried, etc.) ; number and age of pending cases; and 
median ages' and age ranges of the oldest and newest cases at date of 
disposition by type of termination. This data should be presented in 
r.. standard format and be compared with dava for prior reporting 
periods. 

In separrute report,s 'we discuss the problem ·of ooncentration of 
defense oounsel in civil jury cases and the Court's experiment with an. 
individual calendar system for criminal oases. Both of these subjeots 
would be appropriate for inclusion in the C.tOurt's periodic reports. For 
example, the reports could include data showing :the ex,tent of 3Jttorney 
concel1ltration and comment 'On measures being taken by the Cour·t to 
solve the problem. In connection with the individual calendar system, 
the reports could inc1ude d3Jta showing the resu1ts produced 'and com
ments eva;luatingthose results. 

Although the quarterly ,and 'annual reports of the Administrative 
Office of the U.S. Courts (A.oC) are rioh with statistical data con
cerning the workloads of the U.S. Courts of Appeals 'and the U.S. 
District COUl1ts, ,they lare lengthy documents (the 1968 report 'Was over 
300 pages) and do not sper,ifically 'address themselves to the looal sit'llla
tion. Thus, we do not beHeve the Aoc repol'ts are ,adequate for inform
ing the local public ,anQ the hal' about this Court's operations although 
some of the d3Jta in the AOC reports can be 3Jbstraotedand used in the 
Court's reports. 

ApPENDIX A. SUGGESTED POWERS AND DUTIES OF COURT EXEOUTIVE 

Except to the extent that such powers and dutie<> are conferred upon the Ad· 
ministrative Office of the U.S. Courts by statute (see USC 604, 605), the Court 
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Executive for the U.S. District Court for the District of Columbia should have the 
following powers and duties which will be exercised under the 'direction of the 
Ohief Judge and subject to his approval: 

(1) Organize and administer efficiently find economically all of the non
judicial activities of the CoUl':t ; 

(2) ASSign, ,supervise, and direct the work of the non-judicial officers and 
employees ,of the Oourt ; 

(3) .Aippoint and remove all non-judicial personnel except the persona~ 
staffs of the judges; 

(4) Formulate and administer a system of personnel administration in
cluding an in-service training program for non-judicial personnel; 

(5) Administer the Oourt's budget, fiscal, accounting procurement and 
space functions; 

(6) Conduct studies of the 'business of the Oourt and prepare a;ppropriate 
recommendations and reports relating to the business and administration of 
,theCourt; 

(7) Define management information requirements and collect, compile, and 
analyze statistical data with a view to evaluation of the performance of the 
Court and preparation and presentation of Teports; 

(8) Establish procedures for the management of the jury selection system; 
(9) Attend meetings of the judges of the Oourt and serve as secretary in 

such meetings; 
(10) Except to the extent that this function is performed by the Ohief 

Judge, maintain liaison with governmental and other public -and private 
groups ha ving an interest in the administration of the courts; 

(11) Prepare and submit to the Oourt periodically, at least annually, 
a report of the activities and the state of business of the Oourt, which 
the Ohief Judge shall publish. This report shall include meaningful and 
cUl'rent data in a standard format on the ages and types of pending cases, 
method of disposition of cases, information of current operating problems 
and measures to indicate standards of performance. Median ages -and the 
age ranges of oldest to youngest cases Itt date of disposition shall be spec
ified for all matters requiring court action b.v trial or hearing. The report 
shall include -a description of innovations find modifications introduced to 
improve the Oourt; and 

(12) Perform such other duties as may be aSSigned to him by the Ohief 
Judge and as may be necessary for the proper administration of the Oourt. 

ApPENDIX B. OURRENT AND PROPOSED STAFFING PATTERNS OF MAJOR OIVIL UNI'l'S 
OFFICES OF THE OLERK AND ASSIGNMENT Om,BtISSIONER* 

OFFICE OF THE CLERK 

Position 
Currentl Proposed 

Number JSP grade Number JSP grade Reference 

Civil DIvisIon: 
Supervisor............................. 1 11-12 13-14 Details IV D 2. 
Assistant Supervisor..................... 1 9-10 11-12 Details IV D 2. 
Counter clerks.......................... 3 6-7-8 6-7-8 (2). 
Docket clerks........................... 4 4-5-6 2 4-5-6 (2). 
Statistical clerk......................... 1 5-6 .•...................•.. (2). 
Backup new case desk •••.•••••••••••••• _ 2 6-7 2 6-7 
Forma pauperis, habeas corpus_ •••••••• _. 11 5-46 .......... 1 __ ........ 5-.. 6._ ~:~.' Clerical asslstanl.._._._ •••••••• '._.' •• _. 
Fiduciary clerk ••• _ ••••••••••• __ •••••• _._ 1 5-6 .. _ ...........•.....•... 3, 

Subtotal. __ •••••• _ ••••••••••••••••••• ---1-5-_-.-.. -._-.-•. -_-._----10-.-.-.. -_-._-.. -.-.. -----

Copy, Appeals, and Mental Health Division: Su pe rvlsor. _ • _____________ • ____ •• _____ _ 
Chief docket and process workers (appeals). 
Assistant docket and process worker (ap. 

peals). 
Chief docket and process worker (mental 

health), 
Assistant docket and process worker 

(mental health). 
Copy clerk, typist and general process 

worker. 
Subtotal. _ •• __ • ___ • __ ._._. __ ._. _____ _ 

9~~ --·-------r-··---lf m: 
7 1 6-7 (0). 

5-6 ____ • ____ ._. ___ • ____ • ___ (I). 

4-5 4-5 

6 _._ •• ___ • __ • 5 •• _._. _____ _ 

============================= 
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APPENDL"{ B. CURRENT AND PROPOSED STAFFING PATTERNS OF MAJOR CIVIL UNITS 
OFFICES OF THE CLERK AND ASSIGNMENT COMMISSIONER*-Continued 

OFFICE OF THE CLERK-Continued 

Currentl Proposed 

Position Number JSP grade Number JSP grade Reference 

Flies Division: 

~~~~7eii~::_:::::::::::::::::::::::::::: 1 
6 

6 
3-4 

1 
4 

6 
3-4 (7). 

Subtotal _____________________________ ----7-_-__ -_-__ -_-__ -__ -_----5-_-_-__ -__ -_-__ -_-__ -----

OFFICE OF THE ASSIGNMENT COMMISSIONER 

Assignment Corr .. nissioner___________________ 13 ________________________ ~8). 
Secretary to the Assignment Commissioner_____ 6 ________________________ i). 
Statistical clerk_____________________________ 6 1 5-7-8 10). 
Pretrial clerk_______________________________ 5 1 6-7-8 ~IO). 
Jury clerk__________________________________ 6 1 6-7-8 10). 
NonJury clerk_______________________________ 6 1 6-7-8 10). 

-------------------------------
Subtotal._ - --------------------------=====:"'6 = __ =_= __ = __ =_= __ = __ ====",4=_= __ =_= __ = __ =_= __ =_===== 
Grand totaL__________________________ 34 ____________ 24 ___________ _ 

• See Details IV D 1 and 2 for background information. 
I Current staffing pattern is based on authorized positions as of September 1968, when our study was initiated. 
'At the time of our review there were a total of 3 counter clerk positions and 4 docket clerk positions authorized. Based 

on our study which included extensive observations of employees in action, we believe only 3 counter clerks and 2 docket 
clerks are needed and we believe these 5 employees could easily absorb the duties of the statistical clerk. The statistical 
clerk's most time-consuming duty involves scanning the dockets to identify inactive cases. Under our suggested civil 
case control system set forth in a separate report this duty would be performed by the counter clerks. The statistical 
clerk's other major duties-preparation of statistical cards and reports-could also be performed by the counter and 
docket clerks. Finally, our November 1968 recommendations to the court contained a suggestion for streamlining the 
docketing process by utilizing procedures successfully employed by most other U.S. district courts. (See app. C for a list
ing of our November 1968 recommendations.) 

3 Our November 1968 recommendations contained suggestions for simplifying the paperwork in connection with these 
2 positions. We recommended that the 2 positions be combined after streamlining these proced~res. The clerk subse· 
quently advised us that the 2 positions had been combined. 

, The clerical assistant serves primarily as a messenger and our observations disclosed he has extensive amounts of 
free time. We believe the job should be abolished and the duties absorbed by employees of the files section. 

61f the current Copy, Appeals, and Mental Health Division were abolished as we recommend there would no longer 
be a justification for a JSP 9-10 supervisor. The current supervisor, who spends most of her time processing appeals, 
plans to retire early in 1970. When she does, we suggest that the chief docket and process worker (appeals) be given a 
raise to a JSP-7, that another JSP 5-6 assistant docket and process worker be hired, and that the supervisory position be 
abolished. 

6 As we recnmmended in November 1968, we believe that the mental health workload has decreased to the point where 
1 employee can ilandle the work with occasional help. 

I If our November 1968 recommendations concerning the files system were adopted, we believe the file room could be 
operated with a maximum of 1 supervisor and 4 file clerks. 

I Consolidation of the Assignment Commissioner's office and the clerk's office would eliminate the need for a separate 
Assi&,nment Commissioner's position. His duties would be discharged by employees of the calendar section of the Civil 
DiviSIOn and by court executive's assistant for calendar management. 

• The secretary to the Assignment Commissioner spends very little time on secretarial duties. Much of her time Is 
devoted to work connected with the semiannual call of the calendar and certificates of readiness, both of which would be 
abolished if our recommendations in our report on the civil calendar were implemented. Also, her administrative record
keeping duties could be performed by the court executive's immediate staff. 

10 These 4 employees would become the calendar section of the Civil Division in the clerk's office and their duties and 
responsibilities would entitle them to grades JSP 6-7-8, grades comparable to the counter clerks. 

ApPENDIX C. LIST OF RECOMMENDATIONS MADE TO THE CoURT IN 
NOVEMBER 1968 

IntroduotiD1t 
In November 1968 in response to the Court's request for an interim report on 

matters that could be acted upon immedi:ately, we furnished. the Court a listing 
of recommendations' for action by the Olerk's Office on a variety of mll!tters. 
Some of the recommendJations dealt with significant matters such as planning 
for !the replacement of key supervisory personnel; other recommendations dealt 
with minor matters such as the elimination of certain records and reports. The 
recommendations' are listed below: 

OFFICJE OF THE OLERK OF THE OOURT 

1. The Clerk should begin developing firm plans for replacing key supervisory 
personnel who will be leaving court within the next few years. These plans should 
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include identifying potential supervisors and then providing them with needed 
trnining and experience. 

2. The Clerk should require all employees who perform couvtroom duties 
to complete a daily report showing time spent «(I,) in the oourtroom or chambers, 
(b) preparing for courtroom work,and (c) documenting courtroom proceedings. 
If these reports disclose that existing courtroom clerks are fu1ly and effectively 
utilized and that additional courtroom clerks are needed, the data should be 
used to support Ill. request to the Administrative Office for additional courtroom 
clerks. 

CIVIL DIVISION 

3. On an experimental basis, blotters prepared by courtroon:. clerks and counter 
clerks .should be eliminated and docket sheets for open cases should be filed in 
tubs rather than in binders. (If this e:l..-periment proves successful, we estimate 
the number of employees needed to perform the docketing function can be 
reduced from the current authorized staff of 7 to 5 employees.) 

4'. The card file for "Forma Pauperis" ('lases should be discontinued and 
replaced w~th:!i. simple daily log. (The Civil Division Supervisor believes elimina
tion of this card file will save a significant amount of time.) 

5. Incoming mail should be routed clirC<!t1y from the Ij'uancial Division to 
the counter derks rather than through the Civil Division Supervisor. Counter 
clerks should be responsible £01' preparing routine outgoing correspondence for 
the Civil Division Supervisor's signature. 

6. The Civil Division Supervisor should discontinue double-checking all final 
orders, verdicts and judgments processed by the Motions Clerk and courtroom 
clerks. (Adovtion of this recommendation and Recommendation No.5 above will 
free the Suuervisor to spend more time training and supervising subordinates.) 

7. The Civil Division Supervisor should supervise the preparation of an urrto
date operating manual for the Civil Divislion. (Snch a manual will be especially 
timely in view of current intentions of Supervisor and Assistant Supervisor to 
leave the Conrt within the next few years.) 

8. The duties of the Fiduciary Desk should be thoroughly analyzed to deter
mine whether the paper work can be reduced. For example, altematives to the 
cnrrent Summary Hearing procedure for lot filed Fiduciary accolUlts and reports 
should be considered. (Possibly, reminders by phone should be made a week in 
advance of due date.) If such analysis produces a streamlined operation, consid
eration should be given to combining the Fiduciary Desk with the Informa Pau
peris Desk. 

9. The informal monthly report on the number and types of motions filed should 
be discontinued. (Elimination of this report should save 2-4 clerical hours per 
month.) 

10. The Statistical ClerIc should discontinue transcribing data from the Judge's 
Daily Reports. (Adoption of this recommendation should save about 1 clerical 
day per month.) 

MOTIONS DIVIBION 

11. The monthly statistical report should be eliminated. (Elimination of this 
report should save about 1 clerical day per month.) 

FILES DIVISION 

12. The file room blotter should be discontinued. (Three file clerks currently 
spend every morning I'blottering" papers to be filed. Thus, elimination of the 
blotter should enable at least 1 file clerlr to be re-assigned to other duties.) 

13. The Clerk of the Court should actively pursue tbe question of whether the 
existing file system of four and five drawer file cabinets should be replaced with 
a mechanized file and/or open shelf fiUng system. 

14. The present procedure which requires a file room clerl~ to "stay with the 
file" whenever a file is subpoenaed for use in Il. Court of General Sessions case 
should be replaced with 'a receipt procedure. (Thi! Supervisor of the Flles 
Division estimates that once or twice a week he loses a man for a half or even 
11 full clay due to present requirements.) 

15. The one employee in the Printing Division should be placed under the 
supervision of the Files Division Supervisor rather than the Ohlef Deputy Olerk. 
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MENTAL HEALTH, APPEALS AND OOPY DIVISION 

16. Blotters prepared 'by docket clerks for Mental Health cases should be 
eliminated rand docket sheets for open cases should be filed in tubs rather than 
binders. (If this recommendation rs adopted and if the Fiduciary responsibilities 
of Menta:l Health clerks are simplified in accord with Recommendation No.8 
above, 1 employee may be able to handle :all Mental Health responsibilities-
2 positions are currently authorized.) 

17. ~'he Supervisor of tw.s Division should supervise the pl'eparation of an 
up-to-date operating manual for this Division. (Such a manual will be especiaUy 
timely 'since the Supervisor definitely plans to retire next year.) 

ORIMINAL DIVISION 

18. The Clerk should review the current criminal case file system to tighten, 
immediately, all controls for custody of such files. The Clerk should develop a 
plan of file control in consultation with the Court Management Study and submit 
the plan for review to the Executive Committee, before adoption. 

19. Each judge and his personal staff should obtain, check out and directly 
return case files to the Criminal Division of the merle's Office. Ea~h judge should 
be notified of this procedure by the Chief Judge and eacu present and new 
Court employee should be notified by memorandum of the procedure. 

20. As a temporary relief, the ClerIc should immediately aSSign a third person 
to assist in transferring information from blotters to c:r.!minal docket sheetJs. 

21. The Clerk should personally investigate the curreut method of telephone 
and counter worle in the Criminal Division and, in consultation with the Court 
Management Study, develop a plan for a system of improved coordrination of 
such work. 

22. The Clerk should install tubs and place the last 1500 active criminal 
docket -sheets in them. He should develop a plan, in consultation with the Court 
Management Study, for appropriate controls for public use of docket sheets and 
for court employee use. 

23. The Clerk should consider adoption of a smaller size docket sheet in 
criminal cases for ease in handling information and typing and copying. 
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FOREWORD 

We are cognizant of the fact that the Court of General Sessions 
has made many operaljonal improvements during the past several 
-years. Our earlier experiencz>. in experimenting with new procedures 
III the Criminal Assignment Court indicates that judges of the Court 
are cooperative and receptive to new ideas. They are interested in inno
vation and experime-:ll-:.t.tion. Based on these factors, the stage is set 
for further significant progress in the administration of justi«e by 
this Court. 

Therefore, we submit this report on the processirig of civil cases in 
the Court of General Sessions. While it is not an implementation plan, 
this report presents the ingredients 'We believe essential to a fairly and 
efficiently run calendaring system. The report emphasizes certain basic 
concepts without which successful implementation of a new system is 
extremely difficult. . 

(107) 
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THE CIVIL CALENDARING AND ASSIGNMENT 
SYSTEM IN THE COURT OF GENERAL SESSIONS 

I. IN1l'RODUCTION 

SCOPE 

This report contains the findings and conclusions of a study of the 
civil case calendaring and assignment system in the Court of Gen
eral Sessions. Civil calendaring and assignment system refers to the 
policies and procedures involved in calendaring- and assigning Class 
GS civil cases (cases with prayers u~ to and mcluding $10,000, the 
upper limit of the Court's jurisdiction for motions hearings, pretrial 
conferences, or trials. Four to six ju ges are ordinarily assigned to 
the trial of these cases. The report does not apply specifically to Small 
Claims or Landlord-Tenant matters unless a jury demand. has been 
made. We are studying the feasibility and desirability of expedited 
processing for small-value cases. This will be presented in a separate 

repThor~. . t' t' d 1 1" 1 d t' f th IS mves Iga IOn covere t 1e po lCles, ru es, an opera Ion 0 e 
civil 'assignment system; it did not deal with office procedures, per
sonnel or court forms, except to the extent that any of these appeared 
to have a direct bearing on the effectiveness of the calendarmg and 
assignment system in disposing of cases. 

In addition to observation, study of court rules and procedures, 
and sampling of backlog and disposition records, the study included 
interviews with as many judges as possible and with the Clerk of the 
Court, Chief Deputy of the CIvil Division, Civil Assignment Commis
sioner, staff of the Civil Assignment Office, and members of the Bar 
practicing in the Court of General Sessions. Many of the recommenda
tions in this report reflect ideas r~.eived during these interviews. We 
especially appreciate the assistance of the staff of the Civil Assign
ment Office. 

PURPOSE 

The purpose of this study was to help the Court of General Sessi.ons 
identifjr and Imderstand problems in its calendaring and assignment 
system, and to develop recommendations to assist the Court in design
ing a calendaring and assignment system that meets the following 
objectives : 
1. Maximizes the use of available judge trial time. 
2. Insures that cases calendared for a date certain will be reached 

for trial on that date. 
3. Minimizes the time between filing (or joinder of issue) and dis

position of a case. 
4. Facilitates and encourages non-trial dispositions. 
5. Minimizes, through observance of standard.ized procedures and 

court rules, the necessity for discretionary action by non-judicial 
personnel. 

6. Mmimizes paper work associated with the calendaring and assign
ment function. 

(111) 
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i. Is based on realistic, up-to-date court policies and rules, enforced 
and followed by the Court. 

8. Includes judge-participation in the calendaring and assignment 
function where necessary to ensure the smooth and expeditious 
flow of cases through the system. 

9. Includes collection of meaningful civil case statistics and genera
tion of management information on a timely basis. 

SUMl\1:ARY OF FINDINGS 

As a result of our study we conclude that the difficulties experi
enced by attorneys, judges, and court personnel under the present 
calendarin~ and assignment system can be explained in part by the 
fact that, the Court needs to exercise more effective and organized 
control over the flow of cases from filing to termination. Over the 
years, filings have risen (from 21,065 in FY 1963 to 24,326 in FY 
1968), complexity has increased, and the "mix" of civil cases has no 
doubt changed, but the method of calendaring and assigning civil 
cases has remained virtually unchanged for twenty years. 

The need for a more effective calendaring system is evidenced by 
the 25.5-month median delay to jury trial (computed in J1Ule, 1969), 
a continuance rate averaging about 50 percent of the daily calendar, 
and a steady increase in the total backlog of civil cases at issue in 
spite of an increase in cases terminated annually. (See Tables 2-5.) 

Calelldal'ing decisions and the day-to-day operation of the cal
endaring and assignment process are handled by the staff of the 
Assignment Office. There is no direct participation by a judge. The 
admmistrative staff is capable and does its best under the system that 
exists, but DC) sustained policy-level attention is provided by the Cllief 
Judge or by any other judge designated by him. As the system has 
evolved, the control of the calendar has moved somewhat into the 
hands of counsel rather than the court. Continuances (one of the 
most critical policy areas in calendar management) are routinely re
quested and received by counsel in the Assignment Office, with the 
tacit sanction of the Court. Though it is not always possible to have 
a perfect match between the number of cases on the calendar and 
available judges, we believe that the Court, needs to improve the pre
cision of its present estimates of daily caseload limits. (See Appen
dix IV.) 

The Court of General Sessions collects statistics regarding criminal 
cases with the help of a computer, but it does not yet collect or ana
Jyze meaningful statistics on civil cases either manually or with com
puter assistance. A comprehensive calendar management program 
ne.cessarlly includes analyses 'and evalu'ation of detl1iled statistics on 
the condition of the current civil backlog, the delay to trial, and the 
disposition pattern. 

8"mU1:ARY OF RECOl\OfENDATIONS 

GENERAL 

The recommendations contained in this report are not designed 
primarily to immediately eliminate the existing backlog. However 
through the resultant increased productivity of the judges 'and.in:
creased ~fficiency of the calendaring system as a' whole, the Court 
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should in fact be able to steadily reduce the backlog and delay to 
civil trial. It is expected that the recommended changes will make 
it easier for the Cl.lurt to absorb the proposed transfer of jurisdiction. 

While in our study of the crimina'! assignment system we recom
mended procedural modifications to a basically sound assignment 
court concept, the civil system requires a complete change and a new 
conception of the scope of the Court's responsibility in disposing of 
civil cases filed. 

We do not believe anyone assignment system has yet been demon
strated to be superior. Several Judges in the Court of General Ses
sions have recently instituted an individual calendar for civil cases 
on an eXEerimental basis. The results of an extended trial of this 
system WIll be very valuable to the Court in evaluating the effective
ness of the Individual Calendar System for that Court. 

It appears that the choice of a calendaring system should be tailored 
to the particular circumstances and problems of the Court in question. 
We are recommending that the Court of General Sessions adopt a new 
Master Calendar System rather than an Individual Oalendar because 
we believe it to be the easiest and most logical first step from the sys
tem now in existence. We feel that a Master Calendar, or variation of 
it, would facilitate development of the central commitment, control 
and coordination that is essential for prol?er management of the civil 
caseflow. This coordination and control IS essential no matter what 
kind of calendaring system is used. Considering the experience under 
the 12resent ca'l:endaring and assignment system, we feel the greatest 
poSSIbilities for strengthening and developing it lie in centrahz'ation, 
rather than decentralIzation to individual calendars. vVe agree with 
Judge Campbell of the Northern District of Illinois who says: 

,We feel that the central calendar system works best where the cases are 
voluminous though small and uncomplicated and the court is composed of many 
judges (15 or more), as is the case in many of the sbate courts. It is apparent 
that uncler these circumstances, it is possible that each judge might find it diffi
cult to conduct pretrial conferences, handle the great volume of motions pre
sented to him, and, at the sllme time, try cases.' 

Further, we believe that as the Court of General Sessions expands 
its Board of Judges under the proposed transfer of jurisdiction, the 
conflicting trial commitments for the attorneys will be more easily 
minimized lUlder a centml rather than an individual calendar. 

In implementing the new calendaring system, the Court should 
develop a comprehensive master plan for expeditious processing of 
civil cases in accordance with our detailed recommend&tions. (See 
Details 1-4 in Section III of this report.) The major components of 
the plan should include taking responsibility at the time of filing, 
dismissing those cases in which appropriate action is not taken within 
six months, screenin& out the complex cases for early attention by a 
judge, special proceClures for mt"tximizing the settlement rate, firm 
control of continuances, assignment of cases by a Calendar Control 
j uelge, development of time standards and goals for the disposition 
(1'£ cases, development of statistics which will allow anaiysis of how well 
the Court is meeting its goals, and constant attention to system develop
ment, operation, and modification by the Chief Judge, Court Execu-

1 Campbell, W, J" Chief ,Tudge U.S.D,C., Northern District of IllinoiS, "Calendar Control 
and Motions Practice," 28 FRD 37, pP. 63-05. 
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tive and qualified staff members. It should be noted that none of these 
recommendations necessarily refers to a specific calendaring system 
(central versus individual). They are simply elements which we con~ 
sider essential to the success of any calendM'ing system. 

ESSENTIAL pOLlCrns 

In the course of our study, we have reached the tentative conclusion 
that it is difficult to find a singular cause of backlog and delay that 
will fit many courts; one cure~all solution is even more elusive. 

Through visiting other courts in the United f4tates and studying 
the literature, we found that a variety nf techniques are used by courts 
which efficiently dispose of their caseload: SQme hold pretrial confer~ 
ences, others use only a settlement conference; Los Angeles County 
requires a Ce1:tificate of Readiness for trial, Prince Georges County 
does not, In support of our position that there is a variety of useful 
techniques, Maurice Rosenberg, of our National Advisory Committee, 
has said: 

On the evidence to date, no single measure has been shown completely efilicac
ious to roll bac!;: delay; at best, it will ta!;:e many procedures to move us sub
stantially towards a solution! 

'We did find, however, that an essential component of solutions to back
log and delay problems in all courts seems to be an uncompromising 
commitment by the judges and administrative staff, under the leader
ship of the Chief Judge, to finding a remedy. Uniformly, courts which 
successfully reduced their backlog and delay to trial did so with a 
well organized, task force approach. It, involved a team effort with 
judicial and non-judicial staff giving a major portion of their time to 
this particular problem 3-not just until they had come up with new 
techniques of calendaring and assignment, but until they had tested, 
"debugged," and vu.15 dated their new system and there were visible im
provements. Judge Aldisert describes it this way: 

"[We evolved) a system created by experiments. We were willing to try new 
techniques . . . but wpre equally willing to discard those that did not work. 
Gradually we were able to evo!ve a system of proceSSing cases which produced 
the effectiveness we desired." " 

Though there are a variety of effective calendaring and assignment 
technIques, there do seem. to be four policy-level "absolutes" common 
to courts which successfully conquer delay problems. 1Ve present these 
below and present additional supporting detail in Section III of this 
report. 

1. No Oontinuanoe8 (see Detail 9, Section III) .-Judge Aldisert 
says that as Oalendar Control Judge in Allegheny County, Pennsyl
vania, he granted no trial continuances. COl-Ulsel, having been given 
ade9,uate notice of the date,were expected to ready. "Otll' policy of 
contll1uances is simply stated: no contimutllces, even if the request is 
made by all the parties. Although exceptions arc made infrequently, 
this is the policy of the Oourt .... It is now so much a basic part of 
our routine that trial lawyers generally accept it." Ii Judge Nix of 

2 Rosenberg, MOl "Court ConJlestlon: Stutus. CflUBI'S, flnt! PropPRlld Remedies," The 
OOllrt8, the PlibUe ancZ tho Law JiJIDpl08ioll, Prentiss Rflll. New York, 10B5. 

n Nix. LloYll S., former Presiding J\lIllto. Loa AnJleles Superior Court, tn u speech to tho 
World AssoclrltlOll of ,Tudg~H. GelleVfl, Swlt?Pl'lflnd. 10(17. 

\ Aldlscrt, R, J., former Cllll)ntlflr Control JUllge, Allegheny Co" Pn" "A MetrQllolltnn 
Court Conquers Its BuckloS'," Judicature, Vol. 51, No. B, .Tlln. lOBS, PI}. 204-5. 

5 Ibtdu p. 206. . 
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California believes the Court's policy with respect to continuances 
may be more important than any of the other calendar management 
policies: 

[An] ,analysis revealed that the majority of the backlog (cases supposedly 
ready for trial) hacl previously been assigned a trial date and then had asked for 
a continuance because they were not ready for trral. Many cases had had numer
ous continuances!! The point was dramatically brought home to us that fi.rm 
calendar management was the key to successful control of backlog and delay." 

If attorneys know that the court expects them to be ready for trial, 
they are far more diligent in preparing their case and meeting the time 
constraints im posed by the Court Rules. 

2. Aotive Oont1'ol by the Oourt of the Flow and Prooessing of Oases 
F1'om Filing to Te1'mination (see section III).-Most courts affirm 
this in principle but fail to do so in practice. The key is commitment 
on the part of the entire bench and assignment of responsibility for 
calendar control to a specific judge.7 In support of the position that 
the court must be in complete control of the operation of its calendar, 
Ohief Judge William T. Campbell of the Northern District of Illinois 
says, 

Once a pa'rticular calendar system is put into operation, the judiciary is re
sponsible for, and must maintain, a strict control over that calendar. I should 
like to say without any intended offense and 'with the same good will common to 
all of our many jOin't ventures that llluch as I respect and admire the memibers of 
the bar who practice before our courts, and much as I am swayed by an under
standing of their problems, I strongly believe that a judge must always be in 
conlI11llnd of the members of the bar who practice before him Ilnd of his calendar, 
or else, I Ilssure you, they will surely command him and his calendar. I cannot 
emphllsize enough that if for one moment our clliendars slip from our direct 
supervision and control, the result will be chaos." 

3. Realistio and Effeotive Rules Observed and Enforoed by the 
OD'U'i't (see Detail 5, Section III) .-It is ul11'ealistic to expect that 
counsel will observe court rules if the Court is lax in enforcmg them. 
This is not to imply that attorn~ys irresponsibly flout court rules. In 
the allocation of his time, the busy practitioner will naturally devote 
most time to the cases demn,nding most time. By enforcing rules such 
as trial readiness rules, the Court creates a demand for attention to the 
cases scheduled for trial. 

In a well-planned and fairly administered calendaring system, the 
notice of trial serves to remind the attorney that it is time to get this 
case ready for trial or decide to make some other disposition in the case. 
For many attorneys this will be the first time he has devoted substantial 
thought to the case. 
If on the other hand an attorney is dilatory or has a backlog of 

cases too large to be disposed of in a reasonable time period, then 
in fairness to the litigant the court rules (and even sanctions) should 
force the attorney to increase the manpower in his office. Too often, 
delays caused by counsel are represented to the unwary client as court
imposed deln,ys. Chier Judge Clary of the Eastern District of Pennsyl
vania says that dehty, as experienced by litigants, is "not only con
gestion in courts, but equally if not more so 'Congestion in law firms." 0 

a Nix, Lloyd S., oP. cit. p. 7. 
7 Zirpoll, Alfonso J., U.S.D.C. Northern District Cnllfol'nln, "Orgnnlzlng the ClvlJ Busi· 

ness of the District Court," Speech nt Judges' Semlnnr, DcnVer, Decemher. 1064. 
8 Cllmpbell, WlIlInm T .. "Unlendnr Control nnd Motions Practice," 28 FRD 37, pp. 03-015. 
o Chtry. Thomns J'l "RepOrt to the Trlill Prnctlce nnd Technlquc Commlttco' of the 

Judlclnl Conference Ot the United Stlltes," OO1lgrcB8iolial Rccord, July 215, 1907. 
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At one point, Judge Clary threatened to communicate directly with 
the litigants so that they would know the real reason their cases were 
not going to trial. 

4. :Mandatol'Y Settlement Oonferences (see Detail 7, Section III).
The principal purpose of the settlement conference should be to settle 
the case. The conference should precede the trial date by no more 

. than thirty days, even closer if possible. The Oourt of General Sessions 
judges and other judges throughout the country are reaching the 
conclusion that the imminence of trial increa~es the likelihood of 
settlement. 

CONCLUSION 

The Superior Courts of the State of California, are often cited as 
among the best-manUJged in the country. Of the California courts, the 
Los Angeles Superior Court several years ago achieved phenomenal 
success ill reducing the delay to trial through adopting totally new 
calendar control policies. In the space of eighteen months, the delay 
to jury trial was reduced from 23 months to six months. No new judges 
were added during this time. In discussing the policies which have 
contributed to the success of the calendar control proeedures the 
Report of the Administrative Office of the California Court says: 

In addition to a firm continuance policy, c,JUrts have had the greatest success 
where other factors supplement readiness procedures; for eXample, (1) the 
court assumes firm control of the movement of cases from the time the memo
ranchlm to set the case for trial is filed until disposition.; (2) attorneys can 
operate with predictability because the court's order of busine!;'s is governed 
by rules and policies that are well understood by the Bar, are unliformly enforced 
and are consistently applied; (3) the court's departments are organized so as 
to maximize potential trial time; (4) the ratio of trial settings to departments 
is such that attorneys can rely on going to trial on the dates set and on trailing 
cases being kept to a minimum; and (5) trial dates are scheduled to follow 
pretrials very closely OIL the assurance that cases are ready for trial!O 

II. FINDINGS-DETAIL 

1. The most serious problem in processing civil cases in the Court 
of General Sessions has been the Court's failure to take early and 
effective control of the movement of cases. 

Our study revenled that the. Court of General Sessions follows no 
speci£.c comprehensive plan for disposing of civil contested cases. 
No stmldarcls or goals are set for the performance of the calendaring 
system. Speci£.c planning or strategy for expeditious processing of 
civil cases from filing to termination is sporadic. ·With few excep
tions, the present calendaring and assignment system has remained 
lIDchanged for 20 years. 

2. The lack of 11 master l)lan governing the flow ·of cases through 
the Court is demonstrated by the two-year average delay to jury 
trial and the increasing backlog of untried civil cases. It is also evi
dent in the fact that mmly of the Civil Rules of Court having great 
potential impact on the effectiveness ·of the civil system are not ob
served 'or enforced 'hy the Court. For example; 

(a) Oonti11JluYnoes.-Rule 39(e) states that only the Motions Judge 
can hear and rule on requests for continuance, and no case will oe 

10 Annlla~ Report ot the Admilli8traf.lvlJ OfJlee 01 the OaZl(ornia OourtB, January 2, :1.067, 
pp. 2021-204. 
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continued on the day of trial or pretrial. Our sample of the daily 
calendars for 1967 and 1968 showed that jury continuances on trial 
date ranged from 35 percent to 70 per<lent. Non-jury ranged from 35 
to 60 percent. (See Tables 7and 8.) Further, the Court has tacitly 
delegated to the administrative staff of the Assignment Office the 
responsibility for granting continuances. The effective result is that 
requests by counsel are routinely granted unless a party objects to 
the continuance. 

(;b) Pretrial Waivers.-Rule 16 requires pretrial in jury 'Cases; no 
c.ourt rule authorizes waiving of pretrial by the parties. In practice, 
waivers are routinely requested and received in the Assignment Office. 
Our statistical survey covering 1963-1968 showed that IlJbout 20 per
cent of the jury cases waive pretrial. At time of disposition, 61 per
cent of the cases waiving pretrial had heen continued at least once 
as opposed to 48 percent of all jury cases disposed of. Further, cases 
waiving pretrial were, on the average, six months older at disposition 
than all jury cases considered as a group. 'While in some jurisdictions 
lL 1?retr:ial wavier is used to expedite disposition of the case, the 
waIver does not appear to he so used here. 

(c) Dismissals.-Rule 41(e) provides for the Clerk of the Court 
to warn dilatory parties and have the case dismissed after six months 
of inaction by plaintiff. In practice, the Assignment Office from time 
to time warns plaintiffs in jury cases which are not "at issue." But 
according to the Civil Chief Deputy, the Court abandoned the pro
cedure in non-jury cases not at issue because of insufficient man
power t.o assign this responsibility on a continuing basis. There are 
currently no statistics to show the total number of these non-jury 
cases pending and not at issue. Our estimate based on total filings, 
allliual dispositions and other statistics imply that the number of these 
cases pending may increase at a rate of from 1,000-4,000 cases per 
yearY (See Table 5.) It should be noted that these cases are not part 
of the reported 4,800-'Case civil backlog. Technically, "backlog" in this 
report refers only to cases in which Issue has been joined. 

3. The civil jury backlog of cases ~t issue was 2,342 as of June 30, 
1965 as opposed to 3,409 as of June 30,1969. The non-jury backlog was 
993 as opposed to 1,466 on June 30,1969. 

4. There is no formal or uniform plan for effecting settlements in 
jury or non-jury cases. (During April 1969, however, the Board of 
Judges voted to experiment with a new assignment system aimed at 
empllasizing settlement.) Statistics maintained by the Civil Assign
ment Commissioner and our sllJmple of dispositions from 1963 to 1968 
showed approximately a 75 percent settlement rate for jury cases and 
about a 50 percent rate for non-jury cases. Comparing automobile 
negligence cases, we find the same disparity in settlement rates be
tween jury and non-jury cases. 

5. The entire process of calendaring and assigning cases to judges 
for pretrial and trial, and all decisionmaking connected therewith, is 
handled by the Chnil Assignment Commissioner (a non-judicial posi
tion) or his staff. There is no judge participllJtion in this system. 

11 We are not at this time recommending a crash program to Identify and dispose of 
these cases, but the Court should consider It In connection wIth the overall program of 
calen!lar control. 
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6. The present method of calendaring and assigmnent regularly 
results, on the same day in: 

(a) The Assignment Office continuing cases because they be
liev(' no judges will become available to try the cases. 

(b; Judges calling Assignment Office later for another case 
and being ndvised that there are no cases currently available. 

( '}) Attorneys and litigants spending at least half a day in the 
A&signment Office on their trial elate, then being continued to a 
futUJre date. 

7. Measurement of the "avernge" delay to jury trial is llot based on 
the age of cases actually disposed of by trial dudng the past month 
(0;: other appro:priate time mterval). According to the Assignment 
Office, it is an. estImate of expected disposition date for those cases next 
in line to be set for pretrial. The Court Management Study believes 
that " ... the vital test of whether a court is current is the age of the 
civil cases at the time of their disposition." 12 Our analysis of jury cases 
disposed of by trial during June, 1969, showed a median age of 25.5 
months (from date of issue to trial). The estimated af5e at trial dis
position for non-jury cases is about 5 months. This mdicates that, 
while the Court feels "non-jury cases are not a l?roblem," the setting 
policy with respect to non-jury cases may contrlbute si~ni.ficantly to 
the jury case delay and backlog. In effect, the setting pOlicy penalizes 
litigants for requesting a jury and rewards those who do not want a 
jury trial. 

S. The Court publishes no regular statistical reports other than the 
semi-Mll1ual report to the Attorney Genera1. Though the Court plans 
to use its computer to prepare statistical reports, at the present time 
internal reports are extremely limited and not suitable for thorough 
analysis of the backlog or dispositions. Filings, backlog, or termina
tions are not analyzed by type of case. 

9. According to the Assignment Office, the Court is lenient in set
ting aside a previous Court Order for dismissal or defa,ult due to 
"no ruppearance," even 'When the attorney did not notify the Court 
prior to his non-appearance. No statistics are available. 

10. Pretrial conferences, though required in jury cases, have been 
de-emphasized Iby the Court and scheduled on an irregular basis, with 
the result that-

(a) There are instances of insufficient pretried cases to set 
the trial·cu1cndal". 

(0) Pretrial and trial are scheduled so far apart (two to six 
months or more), due to lack of planning, that there is no "im
minence of trial" to encourage set.tlements ::tt pretrial. 

( 0) The pretrial conference sometimes does and sometimes 
does not emphasize settlement possibillties, depending on the in
dividual judge, since the Court has no firm policy on this matter. 

III. RECOMMEND~TIONS-DETAIL 

Vve recommend tha;t the -Court develop and adopt a revised Master 
Calendar system (headed by a Oalend.ar Control judge) for assign
ment of civil cases. An example of the flow of caseS through this sys-

U1.Aldjm~rt, n. J., Op. cit., p. 202. 
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tem is given in Appendix 'II to this report. The recommendations 
which follow below generally assume a Master Calendar system, but 
most are independent of a particular calendaring system and are di
rected at problems more basic than the manner of assigning cases to 
judges. 

1. The Court must take active responsibility for management of 
the flow of cases through the Court. The calendaring system must 
facilitate and encourage early dispositions. This means that the Court 
must know the status of all cases at any given time to identify those 
which are subject to dismissal under Rule 41(e) and those thrut are 
ready to be put. on the calendar; 13 the system must encourage settle
ments; it must not allow cases to be continued on the trial or ~retrial 
date. The Court should compute its daily civil calendar limIts with 
greater precision so that as far as possible attorneys are assured of 
a judO'e and a courtroom on the trial date.14 

2. ~here must be a comprehensive "Master Plan" provlding for 
court control of civil cases from filing to termination. In so doing, the 
Court Executive should appoint a staff member to be in charfo,e of (a) 
thoroughly planning for and designing the new system; \ b) guid
ing the im plementatlOn; (a) monitoring performance of the new sys
tem; (d) recommending any required modifications. Implementation 
should not begin until the system planning is complete, down to the 
detail level, and foreseealble pr.oblem.s have been worked out. 

3. Because effective management of the flow of cases prior to the 
trial date has an important impact on the quality of justice obtained, 
and because proper caseflow management can effect early dispositions, 
such management is one of the most important judicial functions in 
processing civil cases. Therefore, this importr~llt facet must be under 
the close control and supervision of the Chief Judge or the Civil 
Calendar Control Judge. Constant attention and commitment to man
agement of the caseload is mandatory. This commitment is the single 
common denominator among courts which have had notable. success 
in reducing delay to trial. 

4. Because such commitment is essential, we recommend that the 
Chief Judge serve as Calendar Control Judge for a year to ensure 
that the ne,Y system is working properly and is firmly established. 
Though this wouldlllean only a few hours of bench time each day to 
assign cases and hear motions, the Calendar Control Judge would 
necessarily spend considerable time ,,,ith the Court Executive and 
staff during the first year planning, modifying, and monitoring the 
effectiveness of the ne·w procedures. The followll1g list of examples of 
duties of the Calendar Control Judge is based on a list compiled in 
January by one of the judges of the Court of General Sessions: 

(a) Exercise overall supervision of the civil calendaring and 
assiglUnent system. 

(b) Assign cases to trial judges . 
. (0) Hear and rule on all motions for pretrial and trial con

tmuances. 

13 Ryanjl SyIVI'Rt!'t' .T., Chll'f .Tlt(lgl', u.s. District Court, Southern District of New York, 
"Effl'ct 0 CulelJ(lur Control on th~ DI~1l0Hltloll of Litigation," 28 FRD 37, pp, 00-74. 

l' "~'he threllt of Immediate trlul Is tlHl greutest sunctIon poSsessed hy the culendur con
trol judqe." Aldlsert, R •• r., former Calendur Control .Tudge, Allegheny County, Pennsyl
vunlu, Ibid., p. 240. 
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(d,.) Maintain liaison with the civil trial judges and confer with 
each of them hefor/:' they begin their assigmnent in civil trial. 

(e) Arrange for the recording, reporting and analysis of civil 
case statistics to assess the effectiveness of the calendaring and 
assignment system and for other purposes as detailed in Appendix 
III of this report. . 

(I) Maintain liaison with :the Rules Oommittee with respect to 
desITable changes in the Civil Rules. 

(g) Confer with Court Executive and staff on policies affect
ing the operation of the calendaring and assignment system. 

5. The Court must develo:!?, follow, and enforce effective Rules of 
Civil Procedure, each of wInch sJ?ecifically contributes to an articu
lated goal in the processing of ciYlI cases. 'Whena court does not fol
low or enforce its rules or have a published policy on important aspects 
of case processing, attorneys are left uncertain as to what is expected 
of them.15 Under these circumstances, attorneys are less likely to ob
serve the Court rules. The Court must consciously develop an effec
tive means of enforcing its rules as to counsel for all parties. In the 
interest of the litigants, the Court must not hesitate to sanction dila
tory attorneys, possibly by advising their client that the attorney is 
delaying the case.16 

6. If the civil jurisdiction is expanded, the Court should study the 
possibility of a procedure for early screening of case files to identify 
complex CftCes which should be assigned early to one judge for all pur
poses. Criteria should be firmly established for classifying a case as 
complex. Professor Maurice Rosenberg suggests that in persollal in
jury cases Olle basis for estimating complexity would be the potential 
size of the case, i.e., the damages a jury could with propriety award, 
assuming liability were found. This might hinge on criteria such as 
novel issues, number and types of parties, or the extent of injuries. 

7. The type of mandatory pretrial conference now called for by the 
court rules should be abolished. The Court of General Sessions is cur
rently considering this. Provision should be made for an optional pre
trial by request of parties or court. \V"e recommend that the Court in
stitute a readiness-settlement conference whose prime purpose is to 
settle the case. Some of the judges at the Court have said, and we 
agree, that this conference should be held no more than 30 days before 
the trial date. Counsel would be required to have completed discovery 
prior to this conference and must have full authority to settle the case. 
Failing settlement, the judge would assess the readiness of the case 
for trial and specify in his order any further discovery to be allowed 
before trial date. The case would then be assigned a firm trial date. 

Stwtistics developed in this study lead us to conclude that the Court 
should experiment to determine the optimum basis for deciding in 
which cases the readiness-settlement. conference should be mandaJtory. 
Since readiness for trial will be stressed at these conferences, pedlaps 
all cases should be required to attend It readiness-settlement confer
ence. Perl1aps, since the difference in settlement rate between jury per
sonal injury and non-jury personal injury cases is so great, all per
sonal injury cases should be required to attend a readiness-settlement 
conference. But the Court should make a study to allow them to de· 

1~ Hodgel\, J. G., ".A. L14wy.er J.Jooks at Calcnmr Control," 28 FRD 37, Pp. 83-88. 
U Clary, Thomas J., Ibia. 
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velop a rule that is more meaningful than the current policy that jury 
cases must and non-jury cases need not attend a pretrial coniere,nce. 

We are not convinced that under the existing system of pretrial a. 
"pretrial order" prepared by the judge is necessary or even helpful 
in the trial of the case. Judge Kenneth Chantry, former Presiding 
Judge oi the Los Angeles Superior Court, where mandatory pretrial 
conferences were abolished in 1967, said he perceived no appreciable 
change in the length or quality of trials, after the standard pretrial 
order was abandoned. Judge Chantry agreed that it is essential to have 
some kind of conference (preferably settlement) dose to the trial date 
to force counsel to pick up the case file. 
If the Court desires to have a Pretrial Order, then the Pittsburgh 

Court of Common Pleas system might be adopted. Counsel are re
quired to prepare and bring to the settlement conference a joint pre
trialorder. 

8. Judges should be assigned to the readiness-settlement conference 
on the basis of their ability to effectively and fairly settle cases. 

9. The Court must adopt and enforce a "no-continuance" policy as to 
all cases on the civil trial and readiness-settlement calendars. Under 
exceJ(tional circumstances a case may be given one continuance at the 
readmess-settlement conference if the settlement judge feels it would 
increase chances of settlement. After the case has passed the settlement 
conference and is on the trial list, motions for continuances will be 
heard only on noticed motion by the Cnlendar Control Judge. 

Generally, all requests for continuance or advancement must be 
made on motion before the Civil Calendar Control Judge at least 
five days in advance of the trial date, supported by written affidavit 
containing the reason for continuance and proof of five days' notice 
to all partIes of intent to make the motion on that date.:t7 Continuances 
should never be gra.nted by the trial judge or by the administrative 
st~. _ 

With respect to the effect of continuances on the disposition rate, 
we feel that even one continuance per case is excessive where the Court 
has given counsel adequate time (after the issue is joined) to prepare 
the case. Each time a case is continued and must come up on the 
calendar -again it bumps another case which may be serious in its 
desire to proceed to trial. Since, at the time of thls study, the Court 
maintained no record of the reason a case is continued, no analysis of 
reasons was possible. Subsequently, they have started writing the 
reasons on the daily calendar. We conclude from our sample of the 
1963-68 dispositions that the average for all cases (including those 
disposed of early without trial) is one continuance per case.18 How
ever, our sample of the bacldog indicated that cases then awaiting 
a jury trial date (pretrial completed) had been continued an average 
of three times each. 

10. The Court must critically examine the present practices which 
anow the wide discrepancy in the delay to jury trial as opposed to 
non-jury trial. The concept of being "cur·rent" in the processing of 
civil cases embraces jury cases as well as non-jury cases. The Court 
has a responsibility to move both types of cases to disposition as 

17 SlmlInr to procedure used in JUdge Greene's specinl cnll of the civil cn!endnr, Mnrch 
1000. 

18 Elxc!ucJ!lIg eltses dIsmIssed or settled b!'fore pretrlnl would RubstnntinJly rltlse the 
Itvernge. 

47-070 0-70-pt. 2-0 
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speedily and fairly as possible. No class of civil litigation (unless spe
cially deemed to be entitled to preference) should be expedited at the 
expense of others. The current setting policy which results in a median 
delay to trial of eight months for non-jury personal injury cases but 
a 31-month delay for jury personal injury cases 10 is not an equitrublo 
system. 

11. The Court should set realistic standards for moving cases. Per
formance should be monitored and remedial action should be taken 
when standards are consistently not met. Examples of standards are: 

(a) Maximum interval of 12 months from issue date to trial 
in jury and non-jury cases (or for negligence cases, with some 
lesser time interval for contract cases, etc.). Certainty that court 
will reach and dispose of case within specific time after the case 
is at issue will be helpful to counsel. 

(0) Thirty-day maximum time interval between readiness-set
tlement conference and trial. 

(0) All discovery (with exceptions authorized by readiness
settlement judge) must be completed prior to readiness-settle
ment conference. 

(d) Time limits within which motions must be heard and dis
posed of. 

(e) Dismissal for want of prosecution aiter six months' failure 
to take appropriate action. This procedure would be a regular 
weekly process. 

(f) Limit on number of cases any firm or attorney will be al
lowed on the weekly calendar. 

12. The present one-month judge rotation system should be modified 
to lengthen assignments in civil and criminal trial to at least six 
months. A fast rotation system seems to contribute to Jack of continuity 
and inconsistency in treatment of cases. For example, we observed 
judges setting aside a previous judge's order of "no-further continu
ances." In pretrials, one month attorneys would find themselves under 
heavy pressure to settle the case; the next month the new pretrial judge 
would hardly mention settlement. Also, at the begilllling of a new 
assignment in civil, substantial time may be lost due to judges who 
were previously in criminal trial having carryover sentencing matters 
to dispose of. 

13. A civil case statistical system should be carefully designed to 
provide timely and accurate information for evaluation of perform
ance and planning. (See Appendix III.) The Court's computer should 
be used where necessary. 

14. Based on thorough statistical analysis of past disposition data 
and judicial attendance records. standard caseload limits for the daily 
calendars must be develuped. (See Appendix IV.) Counsel should re
ceive 30-clays' notice of the readiness-settlement conference date and 
be informed that the trial date will follow that conference by no more 
than 30 days. , 

15. In connection with the recommendations to regularly analyze 
civil case statistics and develop realistic dailv calendar limits: 

Create tl1e position of Court Statistician or Coordinator of Court. In
formation Requirement'l, at the Dnputy Clerk or Department Head 
level, reporting to the Court Executive (or, in his absence, the Chief 
tJ udge) . Duties would include: 

10 Bilsed on stlltlstlclllsnmple of 1068 dispositions. 
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(a) Analysis c f court statistical needs. 
Co) Development and definition of reports. 
(0) D~velopm~nt of systems for gathering, compiling and re

portmg mformatlOn. 
(d) Liaison with Computer Department. 
(e) Recommendations to Court Executive and Chief Judge on 

publication of information. 
16. One administrative person should set all trial and settlement 

conference dates, whether the result of a continuance or an original 
setting. In so doing, the person should maintain and consult a schedule 
showing the future t.rial commitments of all attorneys, to avoid con
flict with previous commitments. 

17. The Court must analyze the backlog and calendars as to con
centration of cases in various la. w firms and set a policy with respect 
to llittorneys whose caseload causes them to be lmreadyfor trial when 
their cases are set. 

APPENDIX I. STATISTIOAL ANALYSIS OF THE COURT OF GENERAL SESSIONS CIVIL 
BAOKLOG, CALENDAR MANAGEMENT AND DISPOSI'l'IONS 

INTRODUOTION 

Analysis of the condition of the civil backlog and the effectiveness of the 
calendaring system was hindered by the lack of readily available statistical data. 
(See Appendix III.) The fact that the Court had not previously recorded, com
piled, or analyzed comprehensive statistics leads us to believe that it has not 
routinely performed a critical self-evaluation with respect to the effectiveness 
of its civil calendar management. 

To obtain even the limited statistics presented in this AppendiX, the Court 
~ranagement Study had to manually extract data from the disposition car.ds 
(approximately 21,000 cases) and the Ready Calendar backlog cards (approx
imately 5,0(0) filed in the Civil Assignment Office. Since the disposition cards 
ait.. fil'ed chronologically by the date issue was joined in Ithe case, analysis by 
the year of disposition was possible only through the use of electronic data 
processing equipment. . 

Analysis of the disposition records by type of case (contract, negligence, etc.) 
was extremely difficult due to a cllange in coding system about eighteen months 
ugo which resulted in different types of cases having the same code .number for 
"type of case." Because automobile injury and damage cases form a major 
portion of the current caseload and of the jurisdiction proposed to be transferred 
to the Court of General SeSSions, we spent considerable time trying to unscram
ble the codes in order to analyze the disposition patterns in these cases. 

Using our statistics, the disposition report prepared monthly by the Assign
ment Commissioner, the Semi-Annual Report of the Chief Judge, the Monthly 
Report of Judgments entered by the Clerk, and the daily civil trial calendar, 
we pieced together a profile I()f the movement of civil cases through the Court 
of General SeSsions. It is presented in three sections: Backlog, Calendar Manage
ment, and Dispositions. 
Backlog 

Our sample of the 'backlog plus other figures available in the Court reveals the 
following: 

TABLE 1 

Jury Nonjury 

Tolal cases filed during calendar year 1968_____________________ 23,"661 
Total cases pending as of March 1969 (Including "not at Issue") ____ 4,609 __________________ Unknown.! 
Cases at Issue (as of Mar. 31,1969) ___________________________ 3,534___________ _ ____ 1,266. 
Median age of cases now set for pretrial 2 ______________________ 19 months _____________ _ 
Median ago of ail cases now awaiting trial 3 __________________ - __ 27 months ______________ 3 months. 
Age rango of cases awaiting IrlaI 3 _____________________________ 16 to 71 months _________ 0 to 59 months, 
Average continuances per caso awaiting trial 3 __________________ 3 ____ .. ________________ 1. 
Aulo·nogllgence cases as porcentage of Iota I cases ______________ 50 percent approXlmate __ 23 percont, approxlmale. 

! May ar.cumulate at a rate of approxlmataly 1,000·4,000 per year (see table 5), 
~ All ages were calculaled from out statistical sample and aro measured from Issue date to Fobruary, 1969. 
I Prelrlal completed or unnecessary. 
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Thirty percent of the jury cases in our sample awaiting pretrial are over 12 
months old; 67 percent of the jury cases ,awaiting tri,al (pretrial completed) are 
over 24 months old; 93 percent of the jury cases nwaiting tr'iuZ (pretrial com
pleted) are 18 months old or more; only 8 percent of the non-jury cases awaiting 
trial are over 12 months old, 
OaZenaar Management 

Analysis of tlle daily calendars for the second week of each month of calendar 
years 1964, 1967, and 1968 (see Tables 7 and 8), revealed that 35-60 percent of 
the cases set for trial each week are continued to a future date j 20-30 percent 
of the cases advise tIle Court on the day of trial that the case has previously 
been settled. The 'slight rise in the total backlog (of cases at issue) of 170 cases 
from FY 1967 to FY 1968 indicates that the Court is able to dispose of nearly 
as many cases as reach issue each year. The fact does not, of course, reveal the 
"mix" of cases making up the backlog, the efficiency or accuracy of the calendar
ing system in scheduling cases, how many of those cases will eventually require 
trial dispositions, the production of the judges in relation to c.apacity, the con
tinuance rate, or the dissatisfaction of the attorneys, the judges, and the ad
ministrative staff with their experience under the present calendaring system. 

A median delay to jury trial of 25.5 months from date of issue as compared 
to an estimated 16 months in 1965 (see Table 2), 15 percent of the jury calendar 
continued three or more times, and a consistent mismatch between judges making 
themselves available and ready cases being available in the Assig!1ment Office, 
indicates that the Court needs improved calendar management to dispose of 
the existing b.acldog and reduce the delay to jury trial under the present system. 

An increased caseload under the proposed transfer of civil jurisdiction could 
impose an unnecessarily severe hardship on the Court of General Sessions, even 
with a proportionate increase in judges, unless an improved calendaring and 
assignment Isystem is adopted and the total output of the civil trial judges 
increases. . 

DispOSitions 
The available disposition statistics for civil jury and non-jury cases are sum

marized on a calendar year basis in Tables 3 and 4. Due to changes in the 
Court's reporting system, it is not possible to distinguish between settlements 
with or without judge participaticn. 

No objective analysis of the disposition r,ate per judge was possible, Table 
6 summarizes the MarcIl, 1969, ASsignment Office records by judge. While show
ing the cases disposed of by each judge, the report does not reflect how many 
days of the month each judge was assigned to civil or what portion of the time 
each judge made himself availltble to talce cuses. Without too much difficulty the 
Court could devise a method for reporting the disposition r,ate per month for 
each judge. We believe such a record should be circulated regularly to all the 
judges. Reports of this nature are extremely important in expediting the case· 
flow. Each judge should have available an analysis of his disposition rate as 
compared to his fellow judges. 

TABLE 2,-COURT OF G~NERAL SESSIONS-BACKLOG ANO DELAY STArlSTleS 

Estlmaled 
, All average 

AII·lury Jury nonJury Non/ury Tolal delay 10 
cases cases cases cases cases lury Irlals 3 

Year f pendIng 2 allssue pending allssue allssue (In months) 

1963 ••• ____ ... _________ 1,434 1, 027 ____ • _________ 493 1,520 4,0 1964 ___ • _________ • ____ 2,430 1,570 ______________ 764 2,334 8,0 
1965 ••• _. __ • ___________ 3,333 

2,'U r 993 3,335 16,0 1966_ •• __ , _____________ 3,902 2,789 j 1,204 3,993 19,0 

l~~L:::::::::::::::: 5,018 3,236 j 1,090 4,326 23.0 
5,365 3,529 I 967 4.496 24.0 March 31, 1969 _________ 4,609 3,534 I 1,266 4,800 27.0 1969 ___________________ 
4,666 3,409 I 1,466 4,875 25.5 

I All fiRUre~ as of close of liscal year June 30 from Ihe records of Ihe CIvil Asslgnmenl CommIssioner. 
2 'nclude~ ell lurv cases at Ilsue and not at Issue. The number of noniury cases pending and not at Issue Is unknown. 
3 EXcept for the March and 1969 fiRures, these figures were oblalned from Ihe annual reporls of Ihe chief ludge. Thev 

are the cuurt's estlmale of how long it will lake cases ~endlng (al of the date shown) 10 reach trial. The March and 1969, 
figuras are Iho calculaled modlan age of cases disposed of by Irlal during March 1969, and June 19S9 (see p 20, No.7). 

j Unknown. 
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TABLE 3.-COURT OF GENERAL SESSIONS REPORT OF JURY ACTIONS-SUMMARY FOR CALENDAR YEARS 1963-68 

Dispositions 1963 1964 1965 1966 1967 1968 

Trials: 

~~~rt::~:::::::=::::::::::::::::::::::::::: 197 200 184 168 163 127 
49 33 34 40 68 73 Trials as percent of all dlspo~jtions 1 ______________ • 16 16 13 13 13 10 Ex ~arle prooL. ________________________________ 11 15 14 14 9 20 Set led after trlaL ______________________________ 10 17 19 7 2 15 Sellied before trial.. ____________________________ 1,0~~ 1,058 1,272 1,182 1,343 1,555 Percen I. _______________________________________ 73 76 75 78 75 Consent judgment.. _____________________________ 56 41 54 76 62 70 Percen!. _______________________________________ 4 3 3 5 3 3 Summary judgmen!. ____________________________ 7 21 17 17 30 49 

Dismissed-want of prosecution __________________ 55 23 40 40 42 74 Percen!. _______________________________________ 4 2 3 3 2 3 Removed from calendar 2 _________________________ 134 47 42 30 78 104 Percen!. _______________________________________ 9 3 3 2 4 5 
Tolal dlspositions _________________________ 
Percen 1. _________________________________ 1,521 

100 
1,455 

100 
1,676 

100 
1,574 

100 
1,797 

100 
2,087 

100 
Dismissals under rule 41(e) _____________________ .---_______ 337 420 77 296 284 

1 Percent of lolal disposition. 
2 This Is not a final disposition in thai the case has nol been adjudicaled, dismissed, or dropped by Ihe parties. 
Source: Monlhly reporl of Ihe Assignmenl Commissioner. 

TABLE 4.-COURT OF GENERAL SESSIONS REPORT OF NON-JURY ACTIONS 

Summary for calendar years 1963-68 

Per- Per- Per- Per- Per- Per-
Dispositions 1963 cent 1964 cent 1965 cent 1966 cent 1967 cent 1968 cent 

Trials ________________________ 
667 29 752 28 733 26 612 23 572 21 513 18 

Ex ~arle f1rooL---------------
201 ______ 188 ______ 252 ______ 246 ______ 172 ______ 205 ______ 

Sel led a ler Irla'-_____________ 11 ______ 9 _____ • 7 ______ 3 ______ 2 ______ 11 ______ 
Settled before Irial (Including 

53 1,541 57 60 some dlsmlssals) .. __________ 1,059 45 1,320 50 1,44& 52 1,423 1,774 
Consent judgment (Including confession) .. _______________ 199 9 219 8 201 7 257 10 205 8 201 7 
summa?: judgmenL .. ________ 22 ______ 32 • _____ 32 ______ 43 ______ 41 • _____ 65 
Defaull udgmen!.. __ .________ 53 ______ 54 ______ 40 _____ • 69 • _____ 122 ______ 85 :::::: 
Dismissed for wanl of prosecution_ .. ______________ 108 76 62 2 45 56 76 3 

Total. ... ____________ •• 2,330 100 2,650 100 2,775 100 2,698 100 2,711 100 2,930 100 

Source: Monthly reporls of Ihe asslgnmenl commissioner. 

TABLE 5.-COURT OF GENERAL SESSIONS, FILINGS AND TERMINATIONS 

Fiscal year ending June 30 

1963 ______________________________________ _ 
1964. _______________ • _____________________ _ 
1965 ______________________________________ _ 
1966 .. ___________________________________ __ 
1967 ______________________________________ _ 
1968 ______________________________________ _ 
1969 _____________________________________ __ 

IUnavaliable. 
2 Last half fiscal year 1964 only. 

Civil cases 
filed (M orGS) 

21,065 
22,599 
23,472 
23,524 
26,813 
24,326 
23,862 

Jury 
terminations 

1,341 
1,624 
1,922 
2,194 
1,685 
2,194 
3,487 

Non!ury Judgmenls 
lermlnal ons enlered by clerk 

2,780 
2,712 
2,837. 
2,833 
2,785 
2,935 
2,228 

, 5,8~1~ 
12,492 
11,848 
13,306 
10,870 
11,499 



TABLE G.-CIVIL DISPOSITIONS BY JUDGES, MARCH 1969 

Judges 

A B c D E F G 

Dispositions Jury Nonjury Jury Nonjury Jury Nonjury Jury Nanjury Jury NaRjury Jury Nanjury Jury Nonjury 

TriaL___________________________________ 1 1 ________________________________ 2 ____________________ 2 5 _______________________________________ _ 

~dt:'::frOaC::::==::::=:::==::::=: ________ : _________ ~ _________ ~_:=:::::=:: ________ ~ _________ ~_::=:::=::: ________ ~_:::::::::::::::::::::::=::::: ________ : _________ ~ __________ ~ 
Settled before trial.__________________________________________ 3 _______ ___ 1 ___ ________ __________________ _ 3 ____________________________________ • ____________ _ 
Settled after trial ________________________________ • ____________________________________________________________________________________________________________________________________ _ 
Dismissed _________________________________________________________________________________________________________________________________________________________________________ _ 

TotaL _____________________________ 
2 3 6 0 3 6 0 5 5 0 2 

Judges 

II K l M 

Dispos1!ions Jury NonjurY Jury Nonjury Jury Nonjury Jury Nanjury Jury Nonjury Jury Noniury Total 

Trial. _____________________________ .. ____________ 6 7 1 7 __________ 2 ______________________________ 2 7 13 56 
Judgmenls_______________________________________ 3 3 3 5 3 1 __________ 1 3 6 3 1 49 

~&;~1~~~:iriaC:::=::=:::=::::::::=::::::::=--------3---------i-:::::::=:--------i-::::::::::--------r--------i-:::::::::::::::::::::::::::::: ~ --------i- 2~ 
t¥:~~:~~_~~!:::::=::=:::::::::::::::::::::::::--------1-::::::::::-------"2":::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::===--------4--------"2"---------9 

TotaJ ____________________________________ .. 
13 11 6 13 

Explanation: (l) Judges E, H, and M ware assigned to the Civil Division during Ihe entire month of 
March. (2) Judges 8 and I were assiened for two weeks each. (3) Judge Barlow regularly assigned 
10 the Civil roster was not present. (4) The Assignment Office records do not distinguish between 
judges who were merely present in the courthouse and those wha made themselves available ta 

3 4 3 8 22 18 138 

hear cases. (5) During March, the ratio of jury cases ta noniury cases on the calendar was sUbstan
tially higher than in the past 

Source: March Disposition records of the Civil Assignment Office. 

.... 
t\:) 
(jl 



TABLE 7.-GOURT OF GENERAL SESSIONS CIVIL JURY OAILY CALENDAR 

January February March 

1964 1967 1968 1964 1967 1968 1964 1967 1968 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 

Reset ______________________________ _ 
43 60 71 62.3 22 36.1 29 44.7 67 71.3 31 46.3 36 59.0 58 57.4 34 45.9 Settled ____________________________ _ 
13 18.6 25 21.9 19 31.1 16 24.6 22 23.4 19 28.4 17 27.9 25 24.8 23 31.1 
12 17.1 18 15.8 20 32.8 18 27.7 5 5.3 17 25.4 8 13.1 18 17.8 17 23.0 
3 

4.3 ________________________________ 
2 

3. 1 __________________________________________________________________________ • _____ 
Assigned to judge ___________________ _ 
Other ______________________________ _ 

67 ________ 61 ________ 101 ________ 74 ________ I-' 70 ________ 114 ________ 61 ________ 65 ________ 94 ________ 

~ 
----------------------------------------------------------------------------TotaL_: ____________________ _ 

April May June 

1964 1967 1968 1964 1967 1968 1964 1967 1968 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent 

ReseL ______________________________ _ 23 53.5 72 70.6 _______________ _ 29 45.3 46 50.5 46 60.5 47 69.0 53 61.6 50 63.3 Settled _____________________________ _ 4 9.3 15 14.7 _______________ _ 12 18.8 31 34.1 24 31.6 6 8.8 12 14.0 19 24.1 Assigned to judge ____________________ _ 
Other _______________________________ _ 

14 32. 6 15 14.7 _______________ _ 2 4.7 _______________________________ _ 20 31.3 14 15.4 6 7.9 3 4.7 _______________________________ _ 14 20.6 21 24.4 10 12.7 1 1. 5 _______________________________ _ 

Total ________________________ =~;;;;;;;;;;~~~;;;;;;;;;;;;;;;;;;;;;;;;;;;;;~~,,;;:;;;;;;~===_;~;;;;;;:;;,=~;;;;============== 
43 ________ 102 _______________ _ 64 ________ 91 ________ 76 _______ _ 68 _____ .__ 86 ________ 79 _______ _ 



TABLE 7.-COURT OF GENERAL SESSIONS CIVIL JURY DAILY CALENDAR-Continued 

July I August I September 2 

1964 1967 1968 1964 1967 1968 1964 1967 1968 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num· Per- Num- Per- Num- Per- Num- Per
cent ber cent ber cent ber ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ cent ber 

ReseL _____________________________ _ 4 40. 0 _______________________________________________________________________________ _ 17 60.7 31 53.4 _______________ _ 
Settled ______________________________ _ 2 20. 0 ______________________________________________________ • ________________________ _ 7 25.0 12 20.7 _______________ _ 

Assigned to judge _____________________ . --~-.:~~~~~~=========~==============_-2i~==~=~========= Other ________________________________ _ 

TotaL _______________________ _ 

3 30.0 ________________________________ 2 100.0 _______________________________ _ 
1 10.0 _______________________________________________________________________________ _ 

3 10.7 Hi 25.9 _______________ _ 
1 3.6 _______________________________ _ 

10 _______________________________________ _ 2 ______________________________________ _ 28 _______ _ 58 _______________________ _ 

October November Decem ber 

1964 1967 1968 1964 1967 1968 1964 1967 1968 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent 

ReseL______________________________ 35 54.7 38 55.1 44 51.2 32 52.5 34 51. 5 43 51. 2 3 50.0 7 70.0 50 57.5 
Settled_______________________________ 12 18.8 19 27.5 28 32. 6 8 13.1 14 21. 2 35 41.7 ________________ 2 20.0 19 21. 8 
Assigned to judge_____________________ 14 21. 9 12 17.4 14 16.3 18 29.5 18 27.3 6 7.1 3 50.0 1 10.0 18 20.7 Other _________ _______________________ 3 4. 8 _________ __ _________ _________ ___ 3 4.9 ___________________________________________________ • _________________ • _________ _ 

TotaL________________________ 64 ________ 69 ________ 86 ________ 61 ________ 66 ________ 84 ________ 3 ________ 10 ________ 87 _______ _ 

1 No cases were set during the months of July and August 1968. 
! During the entire month, 37 cases were reset, 21 settled and 18 were assigned to a judge for 

a total caseload of 76 cases. 

Source: Court management study sample using 2d week of each month. 

..... sg 



TABLE 8.-COURT OF GENERAL SESSIONS, CIVIL NONJURY DAILY CALENDAR 

January February March 

1954 1957 1958 1954 1957 1958 1954 1957 1958 

Num- Per- Num- Per- Num- per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent 

ReseL _____________________ , _______ _ 
69 5L1 95 57.1 70 57.4 90 54.9 98 49.0 71 43.8 63 51.6 118 52.9 87 59.6 Settled ____________________________ _ 
21 15.6 46 27.4 29 23.8 20 12.2 52 26.0 37 22.8 15 12.3 60 26.9 26 17.8 
37 27.4 26 15.5 23 18.9 48 29.3 50 25.0 54 33.3 37 30.3 45 20.2 33 22.6 
8 

5.9 _______________________________ 
6 

3.7 ________________________________ 
7 

5.7 ________________________________ 
Assigned to judge _________________ _ 
Other _____________________________ _ 

---------------------------------------Total _______________________ _ 
13~ _______ 168 ________ 122 ________ 164 ________ 200 ________ 162 ________ 122 ________ 223 ________ 145 _________ .... 

~ 
April May June 

1954 1957 1958 1954 1957 1958 1954 1957 1958 

Num- Per- NUm- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent 

ReseL_____________________________ 75 50.3 77 52.7 ________________ 60 44.8 75 50.3 70 47.3 59 45.1 35 51.4 75 47.8 
Settled____________________________ 22 14.8 41 28. 1 ________________ 15 11.9 40 25.5 39 25.4 11 8.6 15 2L 4 45 28.9 
Assignedtojudge _____________________ 3926.2 2819.2 ________________ 4735.1 3523.2 3925.4 4535.9 1927.1 37 23.3 
Other_______________________________ 13 8.7 ________________________________ 11 8. 2 ______________________________________________________________________________ _ 

Total_________________________ 149 ________ 145 ________________________ 134 ________ 151 _______ 148 ________ 128 ________ 70 ________ 159 _______ _ 



TABLE 8.-COURT OF GENERAL SESSIONS, CIVIL NONJURY DAilY CALENDAR-Continued 

July August September· 

1964 1967 1968 2 1964 1967 1968 2 1964 1967 1968 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent ber cent 

27 64.3 17 58.6 ____ • __________ _ 
8 19.0 5 17.2 _______________ _ 
6 14.3 7 24.1 _______________ _ 

64 49.6 42 43.3 _______________ • 
15 11.6 23 23.7 _______________ _ 
27 20.9 32 33.0 _______________ _ 

ReseL ______________________________ _ 
Setued _____________________________ _ 

81 57.4 _______________________________ _ 
17 12.1 4 57.1 _______________ _ 
36 25.5 3 43.9 _______________ _ 

1 3.4 _______________________________ _ 23 17.9 _______________________________ _ 
Assigned to judge ____________________ _ 
Other _______________________________ ._.....;.:..........::.:..:..:======== ___ -:-____ ::-________ ::::::-___ -::;-______ _ 

Totaf _________________________ _ 

7 5.0 _______________________________ _ 

4Z ________ 29 ________________________ 141 ________ 7 ________________________ 129 ________ 97 ________________________ 

October Novem~er 

1964 1967 1968 1964 1967 1968 

Num- Per- Num- Per- Num- Per- NUm- Per- Num- Per- Num- Per-
ber cent ber cent ber cent 

ReseL ______________________________ _ 64 47.1 65 48.1 63 47.4 Settled ______________________________ _ 15 11.0 36 26.7 39 29.3 
51 37.5 34 25.2 31 23.3 Assigned to judge ____________________ _ 

Other _____________________________ -._ 6 
4.4 _______________________________ 

--------Total __________________________ _ 136 ________ 135 ________ 133 ________ 

Source: CQurt Management Study sample lIsing second week of each month. 
1 During the entire month 79 cases were reset, 26 settled and 32 were assigned to a judge for a 

10tal monthly caseload of 137 cases. 
: No cases were set during the month. 

ber cent ber cent ber cent 

35 53.8 65 35.9 65 45.0 
10 15.4 58 32.0 34 22.8 
16 24.6 58 32.0 48 32.2 
4 

6.1 ________________________________ 

65 ________ 181 ________ 149 ________ 

December 

1964 1967 1968 

Num- Per- Num" Per- Num- Per-
ber cent ber cent ber cent 

41 46.1 3 30.0 87 60.0 
10 11.2 . 5 50.0 28 19.3 
27 30.3 2 20.0 30 20.7 
11 

12.3 ________________________________ 

89 ________ 10 ________ 145 ________ 
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APPENDIX II. OUTLINE OF PRoPOSED OENTBAL ASSIGNMENT SYSTEM: 

COURT OF GENERAL SESSIONS 

Description of Suggested civil Calendaring and Assignment System 

Proposed System 

CASE FILED 
(Assign code for 

, type of case) \ 

Create computer 
record and pre
pare index and 
docket page 

Comparative Highlights 
of Present System 

Jury demanded ... 

Code for "type of .case n 

not assigned until case 
is at issue and reaches 
Assignment Office. 
Docket page does not 
indicate the type of 
case. 

Tick
ler 
pro
vided 
by 
com
puter 

ans.wer 
filed 
within 
6 months 
of ser
vice or 
1i'does 
not dili
gently 
attempt 
to per
fect ser
vice, cas 
dismissed 

No jury demanded 
(non-jury case) 

Case kd Sent to Calendar 
screened Control Judge to 

for Complex be assigned to 
complexity one judge for 

all purposes. 

Not a complex case 

J. 

Jury demands recorded 
in Assignment Office as 
they are filed with 
Civil Clerk's Office. 

Currently no computer 
use in civil. 

Assignment Office noti
fies and dismisses jury 
cases after 6 months of 
inactivity /Rule 41(e27. 
No dismissaT on non
jury cases though 
Rule 41(e) authorizes 
it. 

When case is at issue, 
case goes to Civil 
Assignment Office for 
placing on Ready 
Calendar. No screening 
as to complexity. 

..... 
0:1 ..... 



All dates 
are set 
only af'ter 
conf3ulting 
court's 
record of 
each 
attorney's 
trial 
schedule 8: 
eourt's 
calendar or:; 
dates
available. 

COURT OF GENERAL SESSIONS 

Description of' Suggested Civil Calendaring and Assignment System - 2 

Case sent to Assignment Office 
and placed in pending f'ile in 
chronological sequence based 

on date issue joined 

I*No more than 10 
'months after is
sue date, give 30 
days notice of' 

, ? No >I trial date. Notice 
J states court's 

rule on continu
ances and comple
tion of discovery. 

Yes 

*Within 9 months of' issue 
date, set cases f'or readi
ness-settlement conference 
giving 30-days notice of' 
date. Notice states: 
a) time of' conf'erence and 
name of' judge 
b) all discovery must be 
completed bef'ore conf'erence 
c) requests f'or continuance 
must be made 5 days in ad
vance by written af'f'idavit 
& motion to calendar contrOl 
judge. 

(cont'd.) 

Judge(s) assigned 
to settlement 
conference will 
have approximately 
3 conferences per 
hour set each day. 

All cases are presently 
given ~pproximately 30-
days' notice of trial 
though court rulee pro
vide f'or only 10-days 
notice. 

Pretrial Conf'erence is 
required in all Jury 
cases, no non-jury. 
Pretrial Conferences 
erratically scheduled, 
resulting in no pre
tried cases available 
for trial calendar 
though backlog awaiting 
pretrial. Should be 
steady flow. 

* These are ideal time limits which could be observed only af'ter the new system has begun to 
f'uncti~_~~e~lZL __ ~s part of the new system, the Court should set a time limit for 
achieving this goaluj 

:~ 
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Attorneys 
take 
judges 
order to 
setting 
clerk to 
obtain 2-
week con
tinuance. 
Notice 
waived. 

COURT OF GENERAL SESSIONS 

Description of Suggested Civil Calendaring and Assignment System - 3 

+ 
(con't.) 

d) joint pretrial statement must 
be brought to conference. 
e) participants must have full 
authority to settle. 
f) trial date will follow with
in 30-days of settlement con-

On Settlement Conference date, 
attorneys report directly to 
conference judge at time speci
fied in notice. Automatic dis
missal or default entered by 
judge on no-shows. Clerk's 
Office each a.m. sends case 
files and the day's calendar to 

the ;udae. 

Judge reviews P.T. statement and 
incorporates in record; attempts 

to settle the case. 

greement worked 
~ )lout, recorded in 

.. file. Case 
terminated. 

No Settlement Conference 
though some judges talk 
settlement in pretrial 
conference. 

Opposing counsel rarely 
asks for default or dis
missal. Court 
allegedly lenient on no
shO\~s, even if attorney 
did not advise court he 
would not be present. 
No statistics available 
on number of reinstate
ments. 

Pretrial judge does not 
determine readiness for 
trial, possibly due to 
2-6 months time interval 
between pretrial & trial 
Present syst~m does not 
encourage at~orney dili
gence in preparing case 
prior to pretrial. 
Settlement techniques, 
when used, vary with 
judges. 

..... 
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, 

I 
Yes ~ 

COURT OF GENERAL SESSIONS 

Description of Suggested Civil Calendaring and Assignrnent System -4 

Judge reviews discovery com-
pleted and assesses readiness 
for trial within 30 days. Under 
exceptional circumstances, may 
grant only one two-week continuance 
to facilitate settlement. 

~ 

Continuances do not 
specify date by which 
case must be, reset. 
Reasons far,or number 
o~continuances are 
not recorded in case 
file. 

Trial dates are not 
ordinarily set in the 
presence of counsel. 
Notices are mailed out. 
After continuance, 
counsel therefore have 
very little idea when 
case may be calendared 
again. 

..... 
~ 



COURT OF GENERAL SESSIONS 

Description of Suggested Civil Calendaring and Assignment System - 5 

Two days before trial date, Assignment Office 
calls all counsel to determine probable dis

position of the cases. 

! 
Based on this information, one day before trial 
date calendar is prepared in the following orger 
for Calendar Control Judge: (carr1ed 
1. Any cases not reached on previous day/over) 
2. New cases which indicated intent to go to 

trial(phone call on previous day) 
3. Cases which indicated previous settlement or 

intent to attempt settlement prior to trial 
4. Motions for trial continuance or advancement 

previously noticed for this date (all requests 
must be on noticed motion with supporting 
affidavit at least ten days in advance of the 
trial date. Moving party must give notice to 

all counsel.) 

_1 
On trial date cases 

No report to Master 

r 
__ ~a:p:p:e:a::r~a~n~c~e~ Calendar Court at 

9:30 a.m. (or 
possibly 9:00 a.m. 
with trial courts 

JUdge 
dismisses 
case or 
enters 
default 
automati
cally. 

t 

starting at 9:30 a.m. 

No advance contact with 
cases on;daily calendar 
to determine possible 
disposition. 

No formal motions 
procedure followed for 
continuances. Counsel 
requests continuance 
from Assignment Office 
in person or by tele
phone. 

On trial date counsel & 
parties report to Assign 
ment Office at 9:30 a.m. 
and wait to be sen.t to 
judge by Assignment 
Clerk at 10:00 a.m. 

..... 
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, 
Noticed 
motion 
to set 
aside 
and re
calendar 
for 
trial 
will be 
heard by 
Calendar 
Judge 
only. 
Supporting 
affidavit 
must be 
presented. 

COURT OF GENERAL SESSIONS 

Description of Suggested Civil Calendaring and Assignment System - 6 

~ 
Calendar Control Judge (or 
his clerk, in the courtroom) 
assigns ready cases to 
available judges, stacking 
short non-jury matters. 
Calendar Control Clerk (in 
courtroom) keeps track of 
judges' availability during 
the day, sending out avail
able cases after judge has 
left the bench. 

(No conti~ances 
trial judges) 

by 

Calendar Control Judge hears 
& rules on all motions for 
trial date continuance or 

advancement 

J. 
If any case is not reached 
for trial, it is trailed to 
the top of the next da~'s 
calendar and is the first 

case assigned out. 

c--
Cases re
questing con
tinuance on 
trial date will 
be dismissed or 
forced to trial 
except on 
showing of ex
ceptional cause 

Assignment Clerk often 
does not know til lOa.m. 
or later what judges 
(of those assigned to 
civil) will take cases 
that day. 

Ifllno appearancellunder 
present assignment 
system dismissal or 
default occurs only at 
the request of the 
other side. 

Court Policy lenient 
on reinstating cases. 

Cases not reached are 
reset for future date 
& counsel is notified. 

No standard time within 
which these cases must 
be reset. 
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COURT OF GENERAL SESSlONS 

Description of Suggested Civil Calendaring and Assignment System - 7 

Problem areas to be flagged for attention of Chief Judge: 

1. Cases not disposed of within 12 months of issue date. 

2. Cases not settled or certified ready for trial by 
settlement judge within 2 weeks after first settle
ment conference date. 

3. X% continuance rate of settlement conferences or 
trials. 

4. Steady increase in average length of trials. 

5. Consistent over- or under-setting of calendar. 

6. Low production rates by judges. 

7. Attorneys or law firms having too many cases already 
on calendar so that next ready case cannot be set 
for trial within thirty days. 

ti 
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APPENDIX III. REOOAU!ENDATIONS ON CIVIL CASE STATISTICAL INFORMATION 

This Appendix to the Oivil Casnflow Report contains recommendations for 
data that the Court should routinely maintain, report, and use. These recom
mendations not only represent the views of the Court Management Study but 
also reflect ideas obtained from Judges and other Court employees during the 
course of this study. The list is not exhaustive since a carefully planned, and 
properly managed information system can produce any num>ber of useful 
reports organized or summarized in various ways depending on the needs of 
the users. It should be recognized that the Court's computer may be used e~-pe
ditiously to supply timely management reports. However, much of the informa
tion outlint:d below can be produced manually 'by one or two people assigned this 
responsibility full time. 

At the present time in the Court of General Sessions there is virtually no 
statistical informamon readily available to allow anyone to carefully analyze 
the civil case hacklog as to such things as (1) the age of cases pending, 'by age 
groupings or by types of cases or by current sta:tus (i.e., awaiting pretrial, etc.) ; 
(2) the average nnmber of continuances per case or whether cases are continued 
by request of plaintiff, defendant, or Court's own motion; (3) the number of 
each type of case pending (i.e" negligence, contract, etc.). 

The situation with respect to information on monthly dispositions is only 
slightly better in that the Civil Assignment Commissioner prepares a monthly 
report of jury and non-jury case dispositions divided by type of disposition. This 
report, however, is not regularly circulated or used hy the Chief Judge or Olerk 
of the Court. 

Limited civil (GS) statistics are compiled for inclusion in the Chief Judge's 
Semi-Annual Report to the Attorney General, required by statute. This report 
has improved substantially during the past few years. However, though it pro
vides summary information on the total cases flIed and terminated during the 
period, jury demands made, size of jury and non-jury backlogs and an estimate 
of the "average" interval between joinder of issue and disposition for jnry 
cases, more information is needed for a meaningful analysis of the actual 
workload represented by the filings or the backlog, the median delay to trial 
for jury and non-jury cases, reasons for delay, Or effective methods to increase 
dispositions. 

In trying to obtain civil caseload statistics essential to an understanding of 
the civil calendaring problem and necessary to support recommendations, we 
found that some information could be obtained by pulling together data main
tained ,by various court employees. But some of the most basic data about the 
Court's civil caseload is not recorded or compiled. Examples of questions which 
the Court cannot rea(lily answer about its civil cases are: 

(1) How many automObile negligence cases were filerl last year? How 
does this compare with prior years? 

(2) How does a) (the median age at disposition 'amI b) the type of dis
position vary among different typres of cases? 

(3) How many dismissals or default judgments are set aside? 
(4) What was the median nge of jury cases disposed of by trial during a 

/,,>1 ven period ? 
(5) What percenmge of HIe daily calendar is continued each month? How 

lllany are by plaintiff request? defense request? or Court's own motion? 
We have developed gtatistics that answer some of these questions and lllany 

others. Thcy were obtained by sampling the backlog and disposition records in 
the Civil Assignment Office and are quoted in other sections of the report. The 
fact remuins, however, that the Court itself hms devised no practical way to 
olJlDlliin this kind of information on a regular and timely basis. 

We feel that appropriate information shonld be 'awlBable to the QOlmt Execu
tive and Chief .Tudge as nee'ded to manage the civil calemlllr and assignment 
system. It should bc .analyzcd re/,,"llIarly by a staff member to recognize problem 
'ur.ens 'Rnd recommend action. 

Examples of the use of good statiStical dnta are: 
(1) To assess thc inventory of work currently facing the COUlJt. 
(2) To determine the number nud allocation of judicial manpower needed 

to disposc of it. . 
(3) To determine the most effectIYc wnys to insure early disposition of 

that wol'ltloa'Cl. 
(4) ~'o analyze the performance leycls of the judges. 
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(5) To assess the need for additi'ona'l judd.cial manpower. 
(6) To evaluate the effectiveness of calendaring and assignment proce

dures and suggest possible modifications. 
(7) To refine estimates of the number of jumrs needed. 

One word of caution a:bout compiling infol"illIation such as we recommend. In 
planning an information system or reporting system, extreme care must be 
takenin-

(a) Deciding whwt information the Co\11'1; needs to propel"ly manage its 
business. 

(b) Developing a method for obtruining the information from its source. 
(0) DeviSing the reporting categories into which cases will be grouped, 

e.g., ":type of case" categories, or "type of disposition" categories. 
(a) Defining precisely the critelia. by wihich cases will be ca,tegorized. 
(e) Dacumenting the definitions for each category. 

Finally, these report definitions must be meaningful, readily aV'ailahle and un
derstandable to those who produce or receive the reports. Though these sound like 
truisms, .they are not. These are precisely the problems which make most statisti
cal reports useless. 

Court statistics and management information have three levels of use: 
Levell: Use .by administrative staff on 'weekly or monthly basis for 

regular analysis of the Court's worldoald and perfol"IIlance. 
Level 2: Use by Chief Judge and Court Executive for policy"making or 

general infol"IIlation. 
Level 3: Use by all judges and others for general information. 

The suggested information below should! be available promptly at the close 
of each month (accompanied by data from other time periods for comparison) 
primarily for'Levell analysis. With respect to general dissemination of various 
items of information, the Court s'hcmld work out monthly' or quarterly report 
schedules. 
FiUngs and, Terminations 
1. The number of cases of each type (contract, negligence, etc.) filed during 

the month. 
2. The number of cases receiving final dispos~tions during the month, showing 

types of dispositions for each ty;pe of case; separate reports should be 
made for non-jury and jury cases. 

3. For cases disposed of by jury trial or non-jury trial (and possibly other 
categories such as consent judgments) ; 

(a) Median age (Median interval from issue date, or filing date, to 
trial) . 

( b) Range of ages of all cases. 
(0) Most frequently ooourring age. 

Oalenllar Manaueme1~t and, Baok~ou 
1. Number of jury or non-jury cases at issue and awaiting pretrial or tl-ial: 

( a) Categorized ,by age groUJPing8. 
(b) Categorized hy types of cases. 

2. Detailed identification of the ten oldest ca<;es awaiting 'Pretrial and ten 
oldest cases ruwaiting trial shOl\ving ca'se number, names of counsel, type 
of case, number of continuances and reasons, present age of case, date 
now set for pretrial or trial. . 

3. Analysis o-f concentration of backlog by llLW firms or attorney. 
4. Number of cases set for trial, pretrial, or settlement conference in eacll 

coming month compared to calenldar limits establiShed for these months. 
5. Oalendar limits for future months computed based on expected judge-days 

available and expected ",pel' judge-day" disposition rate. 
6. For use in schecluling cases, a listing showing dates of each attorney's 

future trial commitments. 
7. Number and pel' cent of cases on the pretrial and trial calendars: 

(a) Sent to judges. 
(1) Continued. 
(0) Reported settled. 
(a) Removed from calendar (list cases and reasons). 

8. Average lengths of jury and non-jury trials during month. 

Other UsefttZ Information 
1. Number of motions of each type cal endured, showing method of disposition. 
2. Oomparison of daily case output vs. time spent on cases (by type of disposition) 

for each civil judge (for international Court use only). 
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B. For guidance of settlement judges: 
(a) Monthly report of jury and ,non-jury trials (or judgments) giving 

abstract of facts of case, demand, offer, verdict, and award. 
(b) Average a wards, by type of case and compared to demand. 

4. Number of cases dismissed under Rule 41 (e) . 
5. Number of cases pending which are not at issue. 

~1he Information Flow Study now being conducted by Mr. Adams of our staff 
will assist the Court of General Sessions in devising methods to record and 
retrieve useful statistical information. 

,ApPENDIX IV. THE DETERMINATION OF REALISTIO OALEND.An LIMITS 

Our sampling of the daily civil calel!dars for the past few years reveals that 
on both the jury and non-jury calendars, at least 4.0 per cent and sometimes as 
high as 70 per cent of the cases set for trial are not reached or are continued by 
request of counsel to a future date. This should be ample illustration that refine
ment of the method for determining how many cases to set each day is necessary. 
It is a waste of the Court's time to allow cases to appear on their trial date and 
then ask for a continuance because they are not ready to proceed with trial. By the 
same token, it is a waste of counsel 'Und litigant's time for the Court to con
sistently set more cases for trial than can reasonably be expected to be disposed 
of each day. 

More accurate computation of the number of cases which the Court can dispose 
of each court day with a given complement of judges requires a systematic study. 
This study would involve investigation of historic and recent statistics on several 
factors that affect the Court's ability to dispose of cases. As a minimum, the 
following information would be required: 

(1) The number of judge8 assigned to civn trials at any given time 
As far 'Us possible the number of judges assigned to civil trials by the Chief 

Judge should be constant. 
(~) The number of judge-days ewpeoteit to be lost per day or per weel" due 

to illness, vagation, 01' other absences 
The result of such an analysis enables the person responsible for setting 

cases on the daily calendar to predict with reasonable accuracy, for any 
given week, what percentage of available judge-days (number of judges as
signed to civil x number of days) will be lost. For example, the study might 
reveal that in the month of February \lSuaUy lh judge-day per day is lost due 
to illness, etc. Therefore, if six judges are ll.8signed, the Gourt effectively bas 
the services of 5lh judges. The calendar, then, would be set on the basis of 
5% judges being available-not six. 
(S) The nmnbe1' of Jurv and/or non-jury cases that a Judge can ordinarily 

iti.~p08e of in a aay or weel~ 
(4) The percentage of cases on the itaily calendar which 10m settle or 

otherwi8e be disposer], of before tria~ 
Based on the number of dispositions pel' judge and the number of cases 

which will be disposed of before trial, it is possible to more closely match 
the number of cases set on the daily calendar to the number of judges avail
able to hear the cases. 

By using the method outlined above, the case-setting "limits" can be de
termined more precisely. Only under unusual circumstances of unexpected 
absence or an unexpected iluctuatJion in the number of cases settling or re
quiring a continuance will the calendar be substantially over- or under-set. 
The accuracy of any formula based on statistical calCUlations fluctuates from 
day to day since it is baseel on probabilities. However, if the statistics are 
based on 'accurate data and careful calculations, there will be less chance 
than under the present system of wasting the Court's 0,1.' the litigant's time. 
Also, dispositions should increase due to (1) increased certainty by the 
attorneys that a judge will be available i and (2) increase in cases sent to 
ench judge. 

Developing sncll 11 system is only llalf the battle. In using such a method to 
determine the optimum size for the daily calendar, it is important to constantly 
assess how well the estimates matched what actually occurred. If, over time, Ithe 
calendar begins to be consilltently over-set or under-set, Ithen obviously modi
fication is necessary to reflect existing conditions in the Oourt. Continual re-evalu
ation is essential, so that 'the system remains realistJic under changing condibions. 
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STUDY OF JUROR UTILIZATION IN THE COURT 
OF GENERAL SESSIONS 

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 

Observations, interviews with people who have served as jurors in 
the past and analysis of available statistics indicated to us that the 
Court of General Sessions and the District Court might be 'able to 
reduce the number of jurors summoned each month and still have 
enough jurors available each day to fill all requests. As part of our 
study of the Jury Commission, we therefore undertook a limited 
study of juror utilization in both courts. This report concerns the 
Court of General Sessions. 

A:£ter our discussion of juror utilization with Chief Judge Harold 
Greene, he requested the Supervisor of the Jury Lounge, Mr. M3Jrio 
Upperman, to record certain statistios suggested by the Court Man
agement Study for the month of October. Based on analysis of these 
statistics we have reached the conclusions and recommend3Jtions 
presented below. While we believe the October statistics are typical of 
other months, we feel the court should collect d3Jta for additional 
months so that possible trends toward more jury trials or lon~er trials 
can be identified and the number of jurors summoned adJusted if 
necessary. 

I. CoNOLUSIONS 

(See supporting data in Discussion seeMon 'and Appendix I) 

1. The .october statistics can be regarded as typical as far as the 
number of jurors used, since during October there were as many (and 
possibly more) jury panels sent out as in any other non-vacation 
month. 

2. The Court calls about 165-185 jurors each month for jury service. 
During October, this was about 30-50 more than needed to fill requests 
for jury panels. 

3. The number 'Of jurors sent out on a panel mnges from 18-30, 
with 23 being sent most often. Most of the time this 1S more than the 
number needed to satisfy the maximum number of challenges. 

4. The llUmber of jurors needed for new trials at certain times of 
the day (e.g. before 11 :00 and after 4: :00) is consistently less than 
the number of jurors actually available in the lounge. 

5. If the number 'Of jurors called each month is reduced, it will have 
the following benefits: 

(a) A reduction in t.he amount of paperwork connected with 
summoning and processing jurors in the COUl'It of General Ses
sions and in the Jury Commission. 

(b) Increased utilization of each juror summoned, thereby mak
ing jury service more meaningful for the juror and improving the 
Court of General 'Sessions' efficiency and public image. 

(0) A reduction in juror costs since jurors (except for govern
ment employees) are paid $20 for each day of duty whether or 
not they actually serve on a jury. 

(145) 
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II. RECOMMENDATIONS 

1. The Court should reduce to 20 the number of jurors sent out on 
panels. 

2. Unless it is anticipated that the number of jury trials will soon 
increase substantially, the Court should reduce to 130 the munber of 
jurors called for duty each month, except for the normal vacation 
months when even fewer should be necessary. This means that approx
imately 240 jurors should be summoned to result in 130 jurors avail
able for jury service. 

3. The Court should extend its present practice of staggering the 
hours at which jurors are to reJ?ort, calling 60 for 10 :00 a.m. (in addi
tion to those on carry -over trials), 20 more for 11 :00 a.m. and the 
remainder if any, for approximately 1 :30. Only two panels should be 
kept in the lounge for the period between 4 :00 and 5 :00, unless there 
are ordinarily more trials c:ommencing after 4 :00 than was the case 
in October. 

4. The Court should maintain and analyze on a regular basis the 
kind of statistics that were recorded for this special study. 

DISCUSSION 

RECOMMENDATIONS 

October appears to be typical with respect to the number of panels 
sent out on cases. During fiscal 1969 jury trials pel' court day averaged 
3.4; 1 panels sent to courtrooms during October average 4.9 per day. 
Thus it would appear to be a representative month upon which to base 
recommendations concerning juror utilization lIDless jury trials begin 
to increase substantially. We recognize, however, that proposed 
changes in the calendaring and assignment system could result in an 
increase in the number of civil jury trials commenced each day, as 
could the recent reassignment of 'civil judges to the criminal trials 
division. Therefore, while the following recommendations assume Oc
tober to be a typical month, we expect that the court will want to ap
proach the reduction in jurors cautiously, maintaining daily statistics 
to determine exactly how great a reduction can be made under the new 
assignment systems. 

We are recommending that the Court reduce to twe.nty the number 
of jurors sent out on each panel. l'he 's6atistics for October show that 
ohallenges :£01' cause were exercised in only 18 e,asesout of the 107 
panels that were sent out (17 percent). The ·highest number of these 
challenges in 'a civil case was 8, with 5 the next highest; in criminal 
cases the most was 4. (See Appendix I.) Thus ifthesc cases had no 
peremptory challenges, 18 jurors would have ~e~n sufficient in aU but 
one case .though we 'are recommending an addItIonal two, for 'a total 
of 20. 

Data on the numbet: of peremptory ohallenges 'Mcnally exercised 
h~T counsel 'w·as ir\.complete. However', if the mamim1tm peremptory 

1857 trllllR+ (12 mos. X 21 dnys/mo.) =3.4:, this of .course. Includcs July, August, nnd 
December, which probnbly lowers tho nvernge since these nrc vncntlon months. 
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ohallenges (three per side) had been exercised in ·the cases 'Where there 
were no challenge8 for cause, the maximum.number of jurors ;n~ed~d 
on the. panel would have been 19 (13+6=19). If the maXImum 
peremptory challenges had been exercised in the 17 percent (18/107) 
of the cases in which challenges for cause 'were exercised, then 20 jurors 
would have been sufficient on each panel except in 10 cases. (See list 
of challenges :rut bottom of Appendix I.) 

However, it seems unlikely to us that the maroim'Ulfl1, peremptory ohal
lenges would be exercised. We believe 20 jurors per panel would be 
ample for choosing a jury of 13. If it appeared to the judge during 
voir dire that the total challenges would run over '7 (13+ 7 = 20), it 
should be possible ,to send additional jurors to the couI'Itroom within 
five minutes from ·the Jury Lounge. The Court should explain :this ne1W 
practice to the attorneys, telling them that ·additional j tirol'S will be sent 
immediwtely from ,the lounge if needed. 

The statistics maintained 'by Mr. Upperman showed that the maxi
mum number of panels in cour~rooms flJt the same time in October was 
8. This occurred on four days during October. On some days the num
ber of panels in courtl'looms at the same time did not exceed four. How
ever, for purposes of our recommendoflJtions, we will assume rt1hflJt the 
Court wants sufficient jurors available to fill eight requests at the 
same time. The number of juroI'lS needed, therefore, would be between 
104: (8X13) and 160 (8X20) since some of the eight panels would 
probably be in the process of selection (twenty jurors therefore 
needed) and some panels would actually be srbting on Cf\JSes (thirleen 
jurors needed) . 

In :fact, the maximum number of jurors ·actually in use flJt ,the same 
time during O~tober ranged from a low of 63 to 'a ll'igh of 136, ·bur/; ex
ceeded 130 only twice. On most doays, 125 jurol's or less were 'needed at 
the same time. (And this of course was under a system where more :than 
twenty jurors were usually sent on each panel.) Therefore, we recom
mendthflJt, to cover 'all requests fO'r juries, the Court should call 130 
jurors per month. Column 1 of the 'statistical truble in ifue appendix 
shows thflJt reducing the number of jurors ,to 130 will ,still result in sub
sbanti·al idle time for the jurors since on half of :the days, :the highest 
number of jurors in use !tt the same time Wf\JS 110 or less. Even so, idle 
time will be less than under the present system vf oalling 160-185 
jurors. 

The records maintained by the Jury Commission show that in the 
past out of the total number of jurors summoned for the Court of 
General Sessions, 54:-57 percent are available and able to serve as 
jurors. The remainder are either not located by the summons, do not 
appear on the date ordered, or are excused from service. Therefore 
in calculating the number of jurors to summon to result in 130 avail
able and able to serve, the court should use the conservative percentage, 
54: percent. Figuring that 54: percent of those summoned will be able 
to serve, then about 24:0 jurors should be summoned each month 
(130=54: percent of 24:0). . 

Our tlnrd recommendation, staggering the hours at which jurors 
are to report each day, is an extension of a practice-now followed by the 
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Court. We recommend that 60 jurors (exclusive of those on carry
over trials) report in for 10 :00 a.m. wIth 20 more jurors reporting 
at 11 :00 a.m. The remainder, if any, would be directed the previous 
afternoon to report in at about 1 :30. (See Appendix II, columns 
5 and 6.) 

The statistics show that on any day 60 jurors was the maximum 
number neded in the lounge between 10 :00 a.m. and 10 :55, i.e., 3 panels 
were the maximum number sent out (half the time 0-1 panels were 
sent out during tlus hour). At 11 :00,20 more jurors would be needed 
to cover possible requests for panels from 11 :00-12 :30 (aJthough 70 
percent of the time these 20 additional jurors would not be needed). 
Even this procedure of having only 80 jurors report by 11 :00 would 
result 70 percent of the time m 20-40 jurors idle from 10 :00-11:00; 
and 54 percent of the time 20-40 jurors would be idle from 11 :OO'-lunch. 
Occasionally as many as 60 jurors would be unused during this period. 

However, the idle time we are estimating under the recommended 
system is less than that presently experienced by jurors. For example 
in October the minimum number of jurors in the 10lmge between 10 :00-
11 :00 ranged from 64 to 124 (column 3). The minimum number of 
jurors in tJhe lounge before 1 :30 ranged from 45-124. If the new cal
endaring procedures recommended in Our Oivil Oalendaring and As
signment Report a.re adopted, the number of civil trials commencing 
at or around 10 :00 a.m. could inorease. Under these circumstances, 
more jurors would be needed at 10 :00 a.m. 

Also, during October there were only four days on which a pane] 
was requested at or after 4 :00 p.m. On one day two were needed. 
Therefore, it would seem reasonable to send most of the jurors home 
at 4 :00 p.m., keeping only enough in the lounge to fill two panels. The 
Oourt presently follows this practice to a degree,sending some jurors 
home at various times prior to 5 :00. We think this could be expanded 
as recommended above unless there begin to be more requests for 
jurors after 4 :00 p.m. 

USE OF JUDGES' TIME 

While calling only 130 jurors each month will reduce the amount 
of juror idle time, each juror will still experience a substantial -amount· 
of unproductive time. Conversely, based 011 October statistics, having 
only 130 jurors instead of 169 would have resulted in only two in
stances where a judge would have had to wait for a jury-one 15-
minute wait, and possibly one overnight wait (from 3 :15), except in 
this particular instance the case didn't start anyway. At any time, 
there would appear to be only about a 2 percent chance of a judge not 
receiving la panel immediately if 130 jurors were called each month. 
This percentage

i 
out of a total of 107 panels sent out during the month, 

seems a minima amount of unused jUdge-time. This is especially true 
when compared to a month's pay for the fifteen extra jurors who 



1~9 

would have been necessary to fill these two requests immediately, 
about $3,000. When this occurred, the judge might take ·a non-jury 
case in the interim. 

We suggest the Chief Judge request the trlal judges to keep a 
record of any instances when they experience delay due to insuffi
cient jurors ,available. They should make note of the date, time, and 
length of the delay. Such records would be used for discussion to 
aSSIst in evaluating the changed procedures. 

ESTIlIrATED COST SAVING 

Aside from increasing the utilization of individual jurors ,and im
proving the experience of serving on jury duty, a reduction in the 
number of jurors summoned rer>resents a potential cost saving.2 Re
ducing the number of jurors called from 169 (the number present in 
October) to 130 would save 'appro:A"'imately $7,500 per month [45 per
cent of (39 jurors X 21 days X $20/day)] if the percentage of non
government employees remains the same. It is possible that calling 
only 80 jurors in the morning (in ·addition to those on oarry-over 
trials) could also save money if the remainder who reported in the 
afternoon could be paid for only a half day. This of course 'assumes 
these jurors could be at work during the morning flnd that half-day 
payments are 'authorized in the law. 

CONCLUSION 

Reducing the number of jurors called to 130 would be a conservative 
step. We 'are recommending this approach to enSUlre that judges will 
not be without ,a jury when they want one. In addition, we !\ore recom
mending that the Court regularly maintain some of the statistics (as 
shown in Appendix II) recorded for this special study so that the 
Court itself can periodically perform its own analysis of how many 
jurors should be summoned. 

Based on such statistics, we think it likely that the Court could fur
ther reduce the number of jurors called each month or at least v'ary 
even more the times of the day at which they are '!l,sked to report. For 
e~ample, the October data indicate that perhaps (,nly on Wednesdays 
and Thursdays would 80 jurors be needed before 1 :30 . 

. One final word 'as to the need for keeping the particular statistics we 
recommend in the Jury Lounge. Under new calendaring and assign
ment procedures or when judges are added to the Court or for any 
other reason when the number of the jury trials in.Jrease substantialiy 
the Court might have to increase the number of jurors called. The 
statistics would allow the Court to ,accurately gauge when this would 
be necessary 'and how many more jurors should be called. 

~ In Fiscal 1960 the Court of General Sessions Sl}ent $286,600 In payments to non
government jurors, Government jurors are not paid by the Court since their. regular 
salaries con tlnne 7,'!:lle they are on leltve for jury duty. Roughly 45 percent of all jurors 
were government employees In Fiscal Year lOan. :rhe jury payroll will be even higher from 
now on, since the dally payment Inr-reased from $5 to $20 per juror In the middle of Fiscal 
Year 1060. 

Source: Records of the Adminlstrlltlve Office, Court of General Sessions. 
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ApPENDIX I. DETAILED STATISTIOAL TABULATIONS 

EXHIBIT I 

COURT OF GENERAL SESSIONS JUROR UTILIZATION STATISTICS, OCTOBER 1969 

Maximum Maximum 
jurors 1)." panels on Lowest number of jurors in lounge Number of new panels needed 
cas~tt""L cases at 

same tli:' •. same time Before 11 Before 1:30 10 to 10:55 11 to 12:15 

Date 

Oct 1 
2 
3 
6 
7 
8 
9 

10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 

1 Data Incomplete. 
2 Data missing. 

(1) (2) 

91 7 
100 6 
72 5 

110 7 
130 8 

1l~) (I) 
8 

96 6 
117 7 
104 6 
119 6 
63 4 
(2) (2) 
81 5 
88 5 

125 6 
115 6 
85 5 

136 7 
115 8 
135 8 
95 5 
67 4 

(3) (4) (5) (6) 

142 108 3 2 
66 66 1 4 

124 124 1 1 
135 67 2 0 
68 63 1 1 

9~) (1) 0 1 
70 2 1 

lOr 78 3 2 
80 80 1 1 

123 123 1 1 
78 55 1 1 

100 100 3 1 
}6 ~~ ........... ···2··· .. ···········1 
99 76 0 1 

100 75 1 3 
71 49 2 2 
98 75 2 0 
64 64 a 0 
75 45 1 1 
95 47 3 1 
92 83 1 0 
90 90 2 0 

CHALLENGES FOR CAUSE 

Civil cases (6 cases) : 
Pi.......................................... 8 
Pi.......................................... 1 
I. & T....................................... 5 
Pl.......................................... 2 
Unknown.................................... 4 
TorL........................................ 2 

Criminal cases (12 cases): 
Attempted burglary........................... 1 

~~~~~~[~. ~I:::::::::: ::::::::: :::::::::::::::: ~ 

Criminal Cases-Continued 
Negligent homlcidec........................... 2 
COW........................................ 4 
COW........................................ 1 
Assaull...................................... 1 
Unknown.................................... 2 

Do...................................... 1 
AssauIL..................................... 1 
Unknown.................................... ! 
UUV........................................ 1 

APPENDIX II. INSTRUOTIONS !FOR COMPILING RE001fMENDED JUROR STATISTIOS 

INTRODUCTION 

The puvpose of the statistics illustrated on the ,attached chart is to allow 
the COUl't to more 'accurately estimate the number of jurors which must be 
summoned each month to fill daily requests for jury panels. There are two 
prinCipal determinants of the number of juror.s needed: 

(1) The maximum number of panels actually in use at the same time 
during the day (and, ,therefore, the number of jurors in use 'at the same 
time) ; 'and, 

(2) the number of jurors sent on each panel (which should be based 
on the number of challenges exercised in most cases) . 

The ~ample chart shows tIlls information for October 28, 1nfl!), in the Court 
of General Sessions. 

If we can accurately predi(lt the number of jurors who will be needed -at" 
the same time, then we can determine the number of jurors to summon .!W ,that 
we will not have many more than needed reporting to court every day. It is 
important that the statistics be recorded daily ·and analyzed on a weekly of 
monthly ba.'lis sincp cOIlJ(liti<}IllS in the Court, and therefore the number of 
jurors needed, can show variation over time. For that reason, it is also im· 
povtant that those in charge of determining how many jurors to call be lmpt 
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informed of any policy changes which might influence the number of jurors 
needed. For example, the recent concentration of judges on criminal trials 
might be expected to increase the total number of jury trials. Thus such a change 
should be planned far enough in advance to >allow any nece.ssary adjustments 
to l:e made in the number of jurors summoned. 

On the following pages we present an explanation of and instructions for 
recording juror utilization statistics. 

STATISTICS 

(NOTE.-The words "panel" and "jury" '!lJre used interchangeably here) 

1. The first few lines on the form Hhould list any cases which were carried over 
in trial the previous day. 

2. Thereafter, entries should be made each ,time a panel is sent to a judge or 
when any jurors return to the lounge. 'rhe following info=ation should be 
recorded: 

( a) time ;iurors leave or return to lounge; 
(b) name of judge; 
(0) if ·pa.nel is sent out, number of jurors on the panel (if additional 

jurors are .sent to the same judge Iatel', a separate entry should be made) ; if 
jurors returned, number returned; 

(a) if panel is sent out, the number of challenges for >eause 'and the num
ber of peremptory challenges exercised by counsel (this information to be 
supplied by the courtroom clerk). Do not count jurors who are .surplus to 
the needs of the court. For example: 22 jurors are sent ,to court; two are 
challenged for cause, the figure 2 is recorded in the appropriate column of 
the form i four are peremptorily challenged by counsel-the figure 4 is 
recorded uuder peremptory challenges; at this point, thirteen jurors are 
empaneled, leaving three who were not voir dire'd-these three are not 
recorded on the form under challenges; 

(0) the total number of paneZs currently in courtrooms. This total should 
include all panels 'preyiously sent ; ut ana not yet j'etU1-nea to the ZOttnge. 
CObis figure will fluctuate up and down during the day as cases are concluded 
01' new oases are commenced. See discussion in item (1) ; 

(f) The totall number of j1W01'8 currently in courtrooms. For example (see 
the sample form on the form on the following page) : At 10 :00 a panel is 
sent to Judge Pryor, At that time there were five juries sitting (carried over 
from prevlOUS day; Judge Hyne had two). Twenty jurors were sent to Judge 
Pryor; thus the total number of jurors out was 85-(5 X 13) +20=85. From 
time to time during the day, as jurors are sent to the courtrooms and other 
jnrors are returned from courtrooms (either because their case was con
cluded -or they were not selected for the jury) this figure will fluctuate up 
'find down, l!'or example: at 1{) :00, 85 jurors were out i at 10 :30, 30 more 
were sent out, bringing the total to 115. But be.tween 10 :30 and 12 :00, two 
cases were completed, returning 26 jurors to the lounge, reducing the total 
out to 89, Also, the unused juror;;. from Judge Belson's and Judge Pryor's 
court returned. further reducing the figure to 66. Thus when 22 jurors are 
sent to Judge McIntyre a't 12 :00, the toml number of jurors in courtrooms 
i&22+66, or 88. 

3. It is very important that these statistics be accurate, since they will serve 
as the basis for deciding how many jurors to summon each month. Therefore, 
special care should be taken in reCOl'ding them and they should be checl{ed at 
the end of the day. 

4. OnCe the number of jurors. needed is determined, the number Wllich should 
be summoned can be calculatecl. To do this. one needs to know what percentage 
of those summoned will be available and able to serye. This information can be> 
obtained from the ,Tury Commission in the U.S. District Court. We found that 
during 1969. 54--57 percent of those summnned in yarious months were available 
and able to serve . .t-listorically, this percentage does not seem to vary. Therefore, 
to result in 130 jurors, we use the following formula: 

130+-54 X j X=130j.54 ; X=240.1 ; 

therefore, 24{} jurors should be summoued. If the court wants 150 jUrors, then 
278 jurors should be summoned (150=.54X 278). , 



Panels 

1 •••••••••• 
2 •••••••••• 
3 •••••••••• 
4 •••••••••• 
5 ........ .. 
6 •••••••••• 

7 •••••••••• 
8 ......... . 

9 •••••••••• 
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DAILY JUROR UTILIZATION-DATE: OCTOBER 28 

Number of challenges Number of Number of 
Name of Number of --------- panels In jurors In Time 

sent judge jurors sent Cause Peremptoryl,2 courtrooms 3 courtrooms 

il 
Hyde 8 ••••••• 

, McIntyre ••••• 
, Edgerton ••••• 
, Alexander .... 

~:~ ............... ~ ....... . 

~~ ::::::::~:::::::::::::~: 
10: Pryor •••••••• 
10:30 Belson....... 30 8 6 
11:30 ................................................. . 
12 :00 ................................... ,." •• , ....... . 
12:00 McIntyre..... 22 0 4 
12:15 Edgerton..... 22 6 0 
3:00 ................................................. . 
3:20 Greene....... 23 2 2 

(7) 

~~ 
6 
5 
5 
6 
7 
7 
8 

(7) 
(7) 

~~ 
115 
89 
66 
88 

110 
92 

115 

Unassigned 
jurors In 
lounge' 

~~ 
'7~ 

45 In 
10 94 

72 
50 

u 68 
45 

1 Use actual peremptory challenges, not surplus Jurors. • 
2This Information not maintained by Mr. Uppuman. Therefore we have inserted numbers to demonstrate proper 

use of the form. 
alnclude all panels who are at a courtroom for a case whether they are being voir dire'd, are sitting, are deliberating, 

or have just arrived. 
'This figure should fluctuate up and down during the day as jurors are sent to courtrooms and other jurors return, 

e.g., when they are not chosen for the jury, or when a case is concluded. 
6 Ca rrled over. 
e Judge Hyde had 2 cases and 2 panels. 
7 Not available. 
195 at 9:30 a.m, 
D 2 juries returned to lounge. 
IOStrikes returned from 10 and 10:30 panels. 
ulnc/udes strikes returned from 12 and 12:15 panels, 
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GLOSSARY OF TERMS 

Detenti.oli Hearinu.-A hearing to determine whether a child taken into custody 
who has llocl..:!en released by Intake prior to the h~'lring should be released or 
remanded to a detention facility, pending a decision on whether to have further 
court action. These hearings were instituted in April, lOOS. 

Disposition heat·inu.-A hearing to determine what order of disposition should 
be made after the allegations of the petition are established. 

Initial Ttem·tllu.-The equivalent of arraignment in an adult criminal court. 
At this hearing the child is informed of his right to counsel if an attorney has 
not yet been appointed; informed of the allegations of the petition; and given 
au opportunity to acknowledge or deny the allegations. 

Intake.-The Section of the Social 'Work Division responsible for conllucting 
preliminary im'estigations in all new complaints (i.e., first offense cases, and 
cases involving children not presently under the Court's jurisdiction). 

Neea of Su.pervision Oases.-Besides jnrisdiction oyer cases of criminal law 
violation and cascs of neglect, the Juvenile Court has jurisdiction over a number 
of offl'nses or conditions applicable only to children. These include being "beyond 
the eontrol of ... parents," being habitually truant from school, habitually so 
deporting oneself "as to injure or endanger himself or others," "associating with 
vagrants Or viciOUS 01' immoral persons," and engaging in an occupation or situa
tion "dangerous to life or limb or injurious to the health or morals" of on.eself 
Or others. (See D.C. Oode Sec. 11-ltiti1(a) (1) (B), (0) (D) (H) nnd (I). 

Probable Oallse JIearinu.-A hearing to determine whether there is sufficient 
evidl'nce to hold a child for further procee(Ungs. These hearings were instituted 
in July, 1060, after the deCision in Cooley y. Stone (C.A. D.C. Cir., July 1'1,10(0). 
A!> implemeutell by the Juvenile Court, they differ from adult probable cause 
hearings ill the "following respects: adult probable cause hearings are aut{l
matic, uuless waivecl; must be held within a speC'ified number of clays; und ure 
availahl<:> to allllersons charged with a felouy, whether in dctention Or l'<:>leased 
on hail. .Juvenile llrobable cause hearings must be requested; have no time 
limit!> within whleh thC'y mllst be hpld; unel are available only to chilclrl'n in 
detention. (Cf. Rule ti, FC'd(>ral Rules of Oriminal ]:'rocedure, lS U.S.C. 3000.) 

11'e('c;1'il1U .Tfome.-Tlle prilIcillal secure detention facility in the District of 
Columhia. Dne to the ovel'crowde(l condition!> ill the Receiving Home many 
chil(lrp!l are <Iptailled in anuexes at the Children's Center at the pl'esent time. 

,"i('oilon I Cascs.-'l'lwse iIH'olv(' ehiIclrl'n eugaging' in an o('enpatioll or in a 
situation HdangerouK to life or limh 01' injuriOllS to the health 01' morals of 
himself 01' others." (See 1>.C. Code Sc'c. 11-1()(j1 (a) (1) (I).) 

lVail'cl' l[ccl1'inu.-A ]U'uring to determine wh(~thel' a jm'enile charged with a 
seriollS felouy shoulll remnin in .Juyenile Court or lie transfel'reel for Vl'osecution 
as an adult. (SI'C D.C. CoclC' Sec. 11-1(j;)3.) 

lVil.1'O. 'Without adequate parental Hupport 01' care. (See D.C. Code Sec. 11-
ltiul (a) (1) (IP).) 

Throng-hout this report a distinction has been drawn between cletention cases 
(where a child has been l'emandecl to custody, either in the Receiving Home, 
Shelter Cn re, or other detention facility) and c01n11!1tn'itY eases (where a child has 
beClll'eleasecl to the COl1ll111ll1ity in the custody of an adult.) 
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A STUDY OF THE JUVENILE COURT OF THE 
DISTRICT OF COLUMBIA 

I. PURPOSE AND SCOPE OF STUDY 

.1L PUnrOSE OF 'l'lm JUVENILE COURT STUDY 

During Ire cent years the Juvenile Court for the District of Columbia 
has experienced a trC'nd of mounting case backlogs 'and increased dehl,Ys 
in the handling of cases. During the last two years pending jury tria;ls 
have ill creased 'almost 800%,l Oyer the same time period, the number 
of CRses 'awaiting trin.l before a judge has almost tl'i plecl,2 These 'are but 
two major indicators of a ~['ange of problems "which are currently 
impedirlg the Court's operations. Delay is implicit in this recent rapid 
growth of pending cases and can be a.tt,dbuted in pa.rt to an increase 
in the youthful populn:tion within the Court's jm'isdiction, an increase 
ill the number of referrals to the Court far out of proportion to the 
rise in the youth population, the marked inc,rease in the number of 
juveniles 'requesting legal representation, and the recent trend to'i,ard 
more exacting procedural requirements, In aclclitioll, there has been a 
marked increase in the seriousness of the ofrenses with which juve
ni1es[\'rc cha,rged. "While these factors aggnwate the need for efficient 
handling of the Court's workload, they l1;re not the primrury cause of 
the Court's delays. The eentral element hlac1ministl'ative deii.ciencies, 
both in the areas of calendar management 1tlld in overall 
administration. 

The pmpose of this report is to l'ecoHljlnend im.prO\'emellts in the 
areas of calendar management ancladminisbmtive mamtgement which 
will enable the .Juvcnile"COlll't to eJfectively dischp/rge its responsibility 
to the litigants and to the public. 

B. SCOPJ~ OF STUDY 

'l~his study is concerned with the .Juvenile Court as a total system, 
and hl"'') examined tIle way it operates internally as well as the ,,:'ays in 
which its relationships ,yith othel'agencics affect its opcl'n:tions. It has 
focused on caseflow through the Court with primary emphasis on 
ev[~1U'ating the Court's (1) internal management anel judicial O1:gani
zatioll, (2) management of its flow of ,York, (3) response to the recent 
changes in juvemle law, (4) 'ability to integl'ate the clue process safe
gUl1il'cls mandateel by appellate de(~ision and tl'aclitiona;l iclens of fair
ness into its daily pl'ocedmes, and (I}) rcsponse to ,its stated goals. 
Tlms, eel'ttl-in qualitative juc1grnents ~Hwe been ma:de as to the ultimate 
cl]!ectiveness of it v,ttl'iety of court "operations ... \.l1ltlysi8 "and recommen
dations UJl'c, geared toward lts8,isting fIle Court to impl'o\re, its daily 
opc.n'ltt.ions. . 

Although the report do('s inelnde a scet,ion on pcrsollnd IlJlanage
ment, we ll!we not proceeded towflll'd !tny clchtiled annJysis of .Tnve-

l,TuVlmllc COIIL't ;I.nllllal Rl'llOl't, PIANt1 Yt'1l1' 1000, p, 17. 
aI7)/a. 
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llile Oourt manpower needs. vVhile there isa direct relationship 
bemveen the ifl.mount of work the Court generates and the number orf 
judges 'and supporting personnel requill'ed, we have Tound the Oourt 
to be an institution so greatly in need of basic management and organi
zational changes that until those changes are successfully effected, it is 
impossible to make 'an intelligent assessment of manpower needs. 

Besides jurisdiction 0\'01' jU\'elliles, the ,Ttnrenile Court has jurisdic
tion over adults in cases in paternity, nonsupport, violatiOl~s o~ com
pulsory school attendance and child labor laws, and cont1'lbutmg to 
the delinquency of a minor, and exercise of this jurisdiction has con
stituted a large portion of the Court's responsibility in. the past. How
ever, because of the pending legislath'e proposals to transfe:r: the bulk 
of this jurisdiction out of the Court, our studies and recommendations 
relating to caseflow, calendaring, and use of judge-time, as well as the 
reports on probation, CorporatIOn Counsel and appointment of COlUl

sel, have concentrated on the juvenile caseload. "Where they deal with 
the adult jurisdiction of the Court, they do so only peripherally. 

C. Mm.'HoD 

During 1968, questionnaires were submitted to each non-judicial 
court employee requesting information on experience within the Court 
and within particular job assignments, perception of supervisory and 
management lines witllin the Court, and detailed descriptions of the 
specific duties carried out by each individual. Historical material on 
the Court's development and reports of previous studies relating to 
Court acti vities were assembled. 

The three judges on the Court were interviewed to obtain their views 
on court operatIOns and to inform them of the precise nature of the 
Study. Direct ObsCl'vation of Court activities began and personal in
tenie,Ys were held with management, supervisory and line employees. 

In addition t.o the questionnaires filled out by every non-judicial 
employee, the Study team interviewed and consulted extensively with 
alnlost eyery mn.nagemellt and supervisory employee of the Court, in
cluding but not limited to tho Hearing Officer,1 Court Clerk, Statis
tician, Administrative Officer, Management Analyst, Attorney Ad
visor, Director oil Social Services, Intake and Probation Section 
Chiers, and the law clerks. In addition, intervimvs were had with cleri
cn,} employees and social service sbdf personnel. In-depth interviews 
were held with almost (wery Intake Officer and approximately one-half 
or the Probat.ion OLlicers. 

We also received substantial cooperation from the chief attorney 
and staff of the Corporation Counsel's Office assigned to the ,Tuvenile 
Court, the In, wyers of the. J~egal Aid Agency assigned to Juvenilo 
Oourt work, officers or the United States Marshal assigned to ,T uvenile 
Court, and from reprcsC'ntat.ivcs of 01:]1(\1' agencies and institutions do
ing business in the .Tuvenile Court on a regula,r basis. 

Because of the Court system's complexity, considerable effort was 
devot'C'd to dc)('umenting case processing, The Court does not regularly 
compile and circulate statistical records on work volume at various 
work stations or on cleln,ys associated with work presently in l?rocess. 
Data needed fol.' these measurements were therefore developed by the 
Study team and, for the most part, processed by computer to increase 
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flexibility and precision. The computer equipment used was carefuHy 
matched to computer facilities presently available or anticipated by 
the Juvenile Court with the hope that programs developed for opera
tional research during our Study could be easily modified to J?rocess 
data for the Court on a daily ongoing basis. In addition, durmg the 
Study, we developed new formats for the recordin~, processing, ana
lyzing, and reporting of data on court workloadallCl performance. 

Throughout the course of the Study, attempts were made to describe 
the operation of the system as distinguished from the practices or pro
cedures of any individurul judge operating in the system. However, 
because of the small number of judges and the highly individualistic 
methods and procedures used by each of the three judges, it has been 
somewhat difficult to dissociate the system from the personalities oper
ating it. One caveat is in order: Because of the method of work divi
sion, certain descriptions of hearing procedures may be most reflective 
of the policies and procedures utilized by whichever of the three judges 
handles the bulk Cif the matters under discussion. 

During the course of the Study, the Court Management Study staff 
made itself available to the Court for consultation and, where pos
sible, recommended immediate impllementation through informal sug
gestions to court employees. 

This report contains a wide range of recommendations. 'While some 
of these recommendations may require legislative action, additional 
manpower or money, almost everyone has major elements which are 
in the Court's power to implement or at least begin efforts to imple
ment at the present time Wlthont. legislative or budgetary action. For 
example, while statutory time limits have been recommended, pending 
such enactment the Court can establish similar standards 'as goals for 
its day-by-day operations. \V'hile statutory expansion of the Corpo
ration Counsel's role is recommended, the same result could be achieved 
under present statutory authorization by agreement between the Court 
and the Corporation Council as to the future role of that office. 

The majority of the recommendations in this report, dealing with 
the administration and management of the Comt, the use of court 
personnel, the development of an effective calendaring system, the 
estrublishment of standardized procedmes, and the development of a 
management information system 11,re completely within the Court's 
power, to implement. 1\71.1ere legislation is necessary or desirable, how
ever, this has been indicated in connection with the recommendations. 

II. DESCRIPTION OF THE JUVENILE COURT 

A. J URlSDwrrON 

The jurisdiction of the ,Tuveni1e Court is defined in Section 11-1551 
of the District of Columbia Code and e}.i;ends to children under the 
age of eighteen allegecl to be dependent, neglected, delinquent or in 
need of supervision, those over 18 against whom charges have been 
filed prior to their 18th birthday, and previously adju~licated juvenile 
offenders between 18 and 21 years of age who are contmued under the 
Court's jurisdiction. . 

The Court's jurisdiction also extends toaclults invo .ed in cases of 
paternity, non-support, violations or compulsory st'llool attendance 
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and chilc1labor laws, and contributing to the delinquency of a minor. 
,Yith respect to tho adult juriscliction, we support the legislative pro

posals which would (1) make patel'nity and non-support actions civil 
1n nature, rather than continue them as quasi-criminal proceedings; 
and (2) have these matters handled either by the Domestic Relations 
Division or a Family Dh'ision of a SnperiOl' C-onrt.. Since these pro
posals would involve changes in tIl!.' entire character and treatment of 
adult. proceedings, lYe have not focused on the caseflow processing of 
the adllltcaseload. 

I111962, Congress increased the number of judges on the c.ourt from 
one to three, aU of whom are appointed for ten-year terms. At the 
present time the .Tuyenile Court operates on an animal budget of $l.G 
million. ~ 

B. ,y Olm.T.OAD 

During fiscal lOGO, a totn.l of 1,4...1:1 n:dnlt cases and 6,875 juvenile 
cases were referred to the Court. Two-thirds of the adnH. c'ases in
yolvecl putel'nitv suits uncI so percent of the juyenlle. cases related to 
delinquency. Of these clelinql1cnc.y cases, DO percent were filed against 
male delinquents. 

;\.s Ttthle 1 in tJle .. \.ppeuclix shows, total jl1Yenil(' ca:;es l'eferl'ec1l'ose 
II'om .j,,878 in fiscul y('n1' Hl()!) to G,R75 in fiscal year 1060. This increase 
of 1,D07 cases is 11lninly attl'illlltablC;' to an increase, ovel' the same 
Ilerioc1, of 1,820 cl(>linqueucy cases (from -1,201 to G,BO). Slight in
creases in jl1wnile traffic (2DO to 301) and dependency cases (297 to 
4il4) Ul'O not significant ('Hough to ('011<'e1'11 11S. However, th(' 1,820 in
creuse in delinquency cases siuce lDG3 has east a heavy burden on the 
.Tuvenile. Conrt. 

Tho follmving tabJe sho\Ys a rapid gl'owth in referral" Jor S(:l'iOllS 
011en8(,s over 1'11", period 1DG3,....lD60: 

GROWTH OF REFERRALS FOR SERIOUS OFFENSES 

(Fiscal 1963-691 

Fisca I yea r cases Amount of change 

Most frequent reason for referral 1963 1969 Number Percent 

Burglary II (unoccupied premlses) __ .• _............... 430 1,025 +595 138 
Larceny, ?etlL.................................. m 9n +130 ~~ 
UnauthOrIZed use of auto .. __ ._.... .•.•••.•.•.••..•.•. 795 +382 
Robbery, other •..• "......................... •. •••• 270 519 +249 92 
Assault, aggravated .. _................... .•••.•.•.•• 1~~ 304 +107 i6 
Disorderly conduct..................... ............. 279 -30 
Robbery, armed..................................... 18 261 +243 1,350 
Assault, slmple._ ••••• _.................. ••..•••••. 298 233 -65 21 
Narcotics........................................... \ 2 77 +75 3,750 
Purse snatching ••••....•••.••••• _ .......... •• .•• 67 158 +91 136 
Burglary I (occupied premises>.... ......... ..• •..• 180 90 -90 50 

Total __ ....................................... o.= ... :"c2~976'~;~=4~663·---=+l. 68i~'==47 
----------

11964. This percentage is Unduly magnified because 01 tile low base figure. 

Table G 'in the Appendi.x shows dispositi.on daJu. 'fOl' juycnile de
linquency C'(lseR. T.lw datn. sel'ies is, mJi!ortnnately, only two years in 
l('n~th, hut. it rI.wel11s a dl'C'lining ontput hy the Court. A snnmll11'y of 
T:th Ie () is as 10110ws : 
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Fiscal year judicial action 

1968 _______ • _____ ._. _____ • __ • ______ • __ __ _ ___ __ __ _ _ _ _ ____ ___ 3, 599 
1969 _______________________________________________ • _ ___ _ _ _ 3,422 

Dispositions 

No judicial 
action 

2,110 
1,928 

Total 

5,709 
5,350 

The following: Table describes the juvcnile caseload pending as of 
June 30 (the close of the Jiscal year) from fiscallD65-1D69. 

It sho,vs an upsurge in demand for court and jury trials, from 116 
in 1965 to 648 in 1969. However, demand does not reflect actual trials 
held since the number of trials ::Letnally held could be substantially 
less. l'\Thile the number of cases awaitinrr initial hearing as of June 
30 of each year would be more indicative ~of the backlog problem, dis
continnous data prevents comparing 1D6D with previous years. The 
1l1.unber of disposition hearings pending dropped from D75 in 1965 to 
219 in 1D6D. Nevertheless, the total number of undisposed of cases 
has risen substantially over the past three years, even if the non
comparable data is eliminated from the comparison. 

Number of cases pending June 30 

Type of case 1965 1966 1967 1968 1969 

JUVENILE CASES 
Initial hearings ___________________ .• _. 198 321 327 422 11,742 Court trials ______ • __ •. __ ..• _.,. ___ . _ .• 106 108 134 242 358 
J~ry tr!a,ls ____ •• _ ••. _ • ___ •••• _. ____ .• _ 10 10 34 187 290 
Dispositlons __ .. _ ••• _ •••••• ___ • __ ••. _. 975 616 367 282 219 
Probation hearin~s __ .. _. __ ._ ... __ ._._. 74 36 68 54 ~? Commitment revlew_ •.•.• _ •• _ ....... _. 8 5 1 26 
Suspended commitment hearings _____ .• 27 6 7 3 (') 

~~lr;~ ~:~~i~~~=:::::::: ::: :::::::::::::::::: ::::::: 3 3 11 18 
1 1 7 2 

Medical report hearings ••••••• __ ._.____ (') (2~ (') 6 (') 
Other heanngs ____ ••• __ ._ •••• __ ....... (') (I (2) (') 118 

Total.. ____ ••• __ ._ •• _ •••• _. _ •• _ 1,398 1,106 942 1,240 2,778 

I The court notes In the fiscal year 1969 report as follows: Revision in reporting during the fiscal year 1969 does not 
permit comparisons with prior years for these items. 

, Data not recorded during the year. 

We note tha,t our own investigation of court records revealecl that 
on August 4, 1D69 there were 1,237 cases pending at intake and initial 
hearing stage. This figure does not square with the 1,742 cases reported 
:for June 30, 196D by the Oourt. As will be noted later in the report 
under data management, we have iOlUld serious deficiencies in the 
Court's recorclkeeping system which may account for the existence 
of cliscrepa,ncies such as this, and the ma,bility of the Oourt a,nd 
our staff to nrriYe at a,ny explanation or rcconciliation o-r such 
discrepancies. 

The substa,ntial increa,se, during the past few yeltrs, in the numbers 
of cases awaiting initial hearing, jury trial, or court trials is, in itself, 
alnl'ming. The two major sections of this I'eport which -rollow (Oase
flow and Oa,lenclar Management, a,nd Administrative Ma,na,gement) 
present recommendations which, if adopted as a cohesive unit, can 
suiJstan(;ially improve the operation o-r the Juvenile Court in the Dis
trict of Oolumbia. 
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PART I. CASEFLOW AND CALEND~R 
MANAGEMENT 

III. CASE FLOW AND CALENDAR MANAGEMENT 

A. INTRODu0TION 

The overall picture of the D.C. Juvenile Court is one of an or
ganization which has not succeeded in attaining the goals of systematic 
efficiency in processing cases, or the traditional and still valid philo
sophical goals of a juvenile court to which it purports to subscribe; 
nor has it succeeded in fulfilling the responsibHities of a court of 
law. In an effort to process cases in some semblance of order, the 
Court devotes many manhours to trying to compensate for deficiencies 
in 'administration and procedure, but the inescapable conclusion is 
that the majority of judicial and non-judicial time is misallocated 
in both a qualitative and quantitative sense to such an extent that 
increased efficiency along present lines would not result in any great 
improvement in the total court process. 

In the year and 'a half since the decision in In re Gault,3 the D.C. 
Juvenile Court has failed to meet the challenge of developing a system 
within which it can dispense individualized justice with the speed 
that is an indispensable element of effective due. process. Many of 
the procedural reforms it has instituted have been put into effect in 
such fashion as to result, through increasing delays, in serious depriva
tions of liberty. They have been grafted onto outmoded operating 
procedures already clogged "'ith delay in ways that have resulted 
in even greater delays. As a consequence, not only are the Court's 
operating procedures inadequate and unfair to both the juvenile and 
to the '?ommunity, which has a legitimate interest in prompt and 
efficient handling of cases and the deterrent effect that can be achieved 
therefrom. In addition, they may generate serious constitutional 
problems. For example: 

1. The U.S. Court of Appeals in recent decisions has implied that 
trial delay of over a year in an adult prosecution may be a denial 
of the right to a speedy trial, yet many children are not even brought 
be;for:e a judge for initial hearing (the equivalent of arraignment) 
wlthm that time. 

2. It is questionable whether petitions filed between 2 weeks and 
4 months after a child has been ordered held in detention, and any
where from 3 to 12 months after a child has been released to the com
munity, satisfy Gault's requirement of notice "at the earliest prac
ticable time." ·l 

3. Although children are being informed of their right to counsel 
and the Court is making efforts to assign counsel, in October 1969 
there was a bacldog of over 2 000 * cases in which counsel had been 
requested anel not yet assigned. Frequently counsel has not been as
signed by the time of .the initial hearing, even when that hearing 
comes months [dter the tl1ne of an alleged offense. 

4. Inherent in the right to counsel is the right to have counsel 
appointed at a. time and in a way which will be meaningful to the 

3387 U.s. 1 (lfl07). 
• 387 U.S. 1, 33 (lfl07). 
·We hnve been ~nformecl thnt since the conclusloIl of this Study, the bnclc10g of unnp

pointed couIlBol cnscs hns becn substnntlnlly reduced. 
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child.5 It can be contended that the present system of appointment 
of counsel-which often results in appointments many months after 
the offense, at a time when it may be exceedingly difficult to locate 
witnesses, challenge pre-trial detention, or exercise the right to a 
jury-gives only the form, and not the substance of due process 
protectlOns. 

5. Although the Court holds prompt detention hearings for chil
dren held at the Receiving Home, the promptness of these hearings 
may be vitiated in the amount of time a child ordered detained may 
be held in custody pending the filing of a petition and initial hearing. 
Such wholesale incarceration without formal charges has been con
stitutionally challenged elsewhere.o 

The ,Juvenile Court has not settled comfortably into being a court 
of law different from other courts only in the age of its chents and 
the social services it offers outside the adjudicatory process. Judicial 
decisions have for a long time pointed in this direction, yet a, certain 
paternalism associated ,vith pre-Ga:uZt. and now outmoded, juvenile 
court philosophy is still evident in the Court's attitudes, action, and 
public image. A serions by-product. is that the Court does not engender 
much respect. in the individuals and organizations that daily have 
dealing:> \yith it. 

This problem of the .Juvenile Court's concept of its own role and 
responsibilities has ramifications at every point in the court process 
and in the Court.'s relations with police, lawyers, clients, and public 
and private agencies. Many of the Court's orders go unexecuted be
canse the individllals and agencies most involYed with the Court do not 
"feel any sense o:f urgency or obligation. PoHce do not come to the 
('omt promptly to sign petitions. Half of all attorneys contacted re
fuse appointmcnts without even applying to the Court for permission 
to be released or giving reasons. Continuance requests frequently are 
telephoned in at the last. minuI'e. Department o'f Public Welfare per
sonnel do not adhere faithi\llly to the terms of commitment orders. 
The U.S. ).[lll'sha,l's Oflice places .Juycnile. Oomt process so low on its 
priority list that 85 percent of .Juvenile COUlt summonses go unserved. 
,Vit,hin the C011l't., one jndge has observed that the clerical staff is 
]ax in observing his orders to continue partiCUlar hearings for certain 
days. 

1'hese problems are aggravated by the lack of standarcUzed proce·· 
c1mes within t:he .Juvenile Court. Tllronghont the body of this report, 
re"fel'ences will be, made to delavs that occnr in the processing of cases. 
These delays necessarily mnst 'be stated in ranges, e.g., it take£1 any
where fronl 3 to 12 months for an init.ial hearing to be scheduled, 4: 
months to 2 years for a jury triaL and so on. The wide ranges reflect 
the lack of system for moving cases throngh. Thus, for example, hear
ings are not scheduled on a first-in-first-out basis, or because social 
workers hn,ve <:.'sta:blished prioriti<:.'s of cases, or because serious offenses 
are, treateel first. NOl' were we able to perc·eive any other comprehensive 
calendaring policy. The one single Item that appeared to haye most 
relevance was whether the docket: on a case found its way to an obvious 
location nen.r the calendaring clerk. 

• cr. llaz(cl \'. U.S., 404 F. 2d 1273 (C.A. D.C. 106S), where the U.S. Court of Appen\s 
showed deep conCHn thnt the qunllty of. rPllrcsentntlon ntror!lcc1 the chU!l be mennlngful. 
and looked hrhlml tIl() fnet of repreMntatlon Into the nllr',1lnc:\' thereof. 

• See e.g., Baldwill v. Lewi8, 300 ll'. Supp. 1220, 1232 \.~.D. Wise., 1060.) 



164 

In our descriptions of case processing in the COlU't, we attemptecl 
to follow the route papers are supposed to take in the normal course of 
events and to measure delays at each point in the process. But for the 
large percentage of cases there is no "normal course of events." Only 
when indiyidual social workers, attorneys or judges put pressure on 
staff to locate a lost 11le is there some chance that the child in qnestion 
will moye expeditiously throngh the system. Personal exertion on 
behalf. of individual children is too often required to do justice in the 
.Tm'elllie Court. 

,Vhen we referred tv "judicial responsibility" in the other courts 
studied, we were talking about judges' assUlllption of control of cases 
at the outset and responsibilit.y fot' seeing that those cases were moved 
through the court. That kind of responsibility will be necessary for 
the .Tuvenile Court also, but that comes as a secondary matter today. 
The Court's first responsibility is to establish relationships within the 
Court, 'wHIt the bar, and with public and private agencies 'whereby it 
will promulgate overall policies, assume responsibility for insm:il1g 
that they are being carried out, and enp:enc1er in these other institu
tions and individuals a respect which will enCOllrage compliance 'with 
the stated policies. ' 

,Vithout this kind of major revision of its perception of its role and 
a mature recognition of its'responsibilities as [\, court of law, very little 
progress can be made in the .Tnvenile Court. Streamlining present pro
ceclnres will not. be enough. Piecemeal impl'o\'ements will not do the job. 
Only if cnrl'ent pl'oeedures are Tully scrutinlzed and recommel1dat,iolls 
are made Tor fulfilling fundamental reqllircmpnts of clue process of 
law will our report and its recommenclations haTe. meaning, Tor due 
process lllHl efficient management are inextricably intertwined in this 
Comt. ' 

B. S{T1\Il\L\RY OF MAJOR FIXDlXGS 

1. There are major deIi.ciencies in the Court's present system of op
erations in terms or psychologieal effect on children. One of the goals 
of the Court, deterrenee, is not being realized 'when it sometimes takes 
more than a year eyen to inform the ehild of the charges aga,inst him 
and to accept his plea. If continuity of approach is an inherent paTt of 
individua1ized treatmC'llt, that gon1 is not being realized when a child 
proeessed by the Court. is handled 'by 2 or 3 social workers, 2 or more 
H~torl~e.ys, and different judges at adjudicatory hC'arings Hnd disposi
tlOns.": 

2. The Court's present haphazard system or operations is engender
ing serious problems of fairness, which 111,a.y rise to the leyel of Con
stitutional questions. These include possible violation or the right to 
speedy trial in both detention anel commllnity cases, inducecl wn,iver 
of the right. to jnry trial in cases where the Court's jury trial backlog 
forces a chi1cl to forego exereise of his right, failme to l)rodde counsel 
in a. timely mnnner, and such widespread discrepancies in standards 
and procedures within the Court as to raise serious equal protection 
questions. 

• Altllough tll('I'(' Ill'e often (Uffl'l'cnt juages IL,t pretrlnl llCllrlngs ns well, countCl'Ynl11ng 
rlllP'PI'O('PBN ~(lIlH!c1el'lttlolls IIILye Iml us to enelors'o a system which would haye different 
judgl's nt tllo pl'ctrlnluud adjudicatory stnges. 
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3. There is a substantial misaIlocation of resources in the Juvenile 
Court. For example, a disproportionate amOlUlt of both judicial and 
legal time and talent in the aggregate is expended in informing children 
of their right to counsel and ascertaining whether they want to have 
counsel appointed; yet very little is done to insu.re that, once. attorneys 
are requested, they are appointed in timely fashion. Since in the end 
most children do request attorneys, making appointment of cOUllsel 
automatic and concentrating efforts on the mechanics of timely ap
pointment ,,,ould result in far better utilization of resources. 

4. Large blocs of non-judicial and judicial time are totally misspent. 
For example, the Corpomtion COlUlsel is required to attend numerous 
hearings ill which the office plays no positive role( e.g., detention and 
initial hearings), yet is not asked to take part in hearin~ where an 
i·\..ssistant C011)Oration COlUlsel could perform fL yaluable. flUlction 
(e.g., probation revocation). As another example, detention hearings 
take approximately 25 percent of aggregate judicial bench time. Yet 
a second hearing must be scheduledlll everyone of these. cases to read 
charges, take pleas, and hear LJrobable cause. In most cases these could 
be performed at a single hearlllg, with a substantial savings in judicial 
time. 

5. No one is eil'ectiyely discharging the responsibility for insuring 
that cases are petitioned or calendared promptly. There is no judicial 
control, and, because of the Corporation Counsel's blurred role, the 
delays in appointing counsel, and the frequency of fragmented repre
sentation, there is seldom n, prosecutor or attorney in a position to 
bring cases to tIl(> Conrt's attention. 

G. Despite the fact that mn.tters illyolving work division, caseflow, 
and calendar management are appropriately the responsibility and 
concern of e\"ery judge on the court, there is little or no consultation 
among the judges on these matters and responsibility in these areas 
has not been effedi \'01 y assumed or carried out. 

7. There is no systeJnatie approach to casC"flow or ca1cnclar manage
ment. The Court is operating too many calendars for simplified calen
dar management. In addi.tion, there is a laek of active calendar manage
ment, with neither clerkal nor judicial personnel responsible for 
ascertaining the readiness of cases prior to a scheduled court appear
ance. Certain calendars are lludel'sot, others are overset, continuance 
policies in many areas are overly lenient., and formal cnlenclal' calls 
come much too late in the entire process to ,,"eed out cases effectively 
and to take pleas. 

S. As a result of the lengthy delays, almost G\'ery step in the judicial 
process fails to effect its intended purpose und serves 'Only as a calendar 
call to weed out stale cases. 

D. A compamtiyely small amount of aggregate judicial ti.me is cal
endared for disposition hearings. Despite the acknowledged impor
tance of social study and explomtion of dispositional alternatives ut 
the dispositional stage, this most important aSp0ct of tl, ju\'C'nile court 
proceeding is giv011 short shrHt in mally cases because of previous 
delays and backlog preSSUl'es. 

10. Standardized operating procedures are lacking. For example, 
the Court has not fulfilled its responsibilities to (1) publish and adhere 
to standard working hours; (2.) establish and adhere to standardized 
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motion practice; (3) promulgate rules covering such matters 'Us con
tinuance policies, pre-trial discoyery, etc., which would inform at
torneys of court policies and procedures and might save hours of 
judicial time. 

C. SU~nfARY OF MAJOR RECOJ\iMENDATIONS 

JUDIOIAL REsPONSrnILITY FOR PROCESSING CASES 

1. The judges should establish and enforce a system to insure that 
'cases are routinely filed and processed to conclusion within preestab
lished time limits. Toward this end, time limits should be established 
for filing of the case, holding an initial hearing, and ultimate disposi
tion of the case. lVhile legislation may be necessary to warrant dis
missal of proceedings not completed within such limits, pending legis
lative action the limits should be established and annOlUlced by the 
'Court as goals. Preliminary processes should be expedited and prelim
inary stage hearings (i.e., detention, initial, and probable cause hear
ings) consolidated, and increased emphasis placed on the dispositional 
stages of the proceedings where the major benefits of Juvenile Court 
process lie. 

2. As an emergency measure, the judges should institute a calendar 
call to dispose of stale cases and assume control of those cases that 
remain in the backlog. 

3. Attorneys should be appointed as soon as possible and, in any 
event, prior to the first court a,ppearance. So long as the present delays 
in filing petitions and first court appearance continue, however, attor
neys should be appointed immediately upon the Intake decision to peti
tion the case. Further, the attorney should retain the case until final 
disposition. A comprehensive system of attorney appointments should 
be established under the aegis of and coordinated by the Legal Aid 
Agency. Children should not be permitted to waive counsel. 

4. The Corporation Counsel should assume an orthodox prosecutor's 
role in delinquency and need of supervision cases. Toward this end the 
Office should: screen cases for legal sufficiency and prosecutorial merit, 
prepare and file petitions, and present evidence in support of the peti
tion. Arresting officers and a,ny other witnesses necessary to the decision 
to petition should report to the Corporation Counsel routinely after a 
complaint has been made out. 

WORK DIVISION AND CALE1\T))AR J\IAN AGEJ\IENT 

1. In order to bring about a clearly defined allocation of judicial re
sponsibility, and at the same time retain the benefits of informing the 
judge of social factors involving the child so as to better enable him to 
make an informed preliminary decision as to whether the child belongs 
in the court process, yet avoid any prejudice in a trial on the merits, 
t\e Juvenile Court should adopt a modified individual calendar sys
tem of work division. Under this system, one judge would be assigned 
for long-term rotation to handle all preliminary matters that involve 
disclosure of significant social informa,tion and to function as an as
signment judge. In order that a judge not sit on the trial of a case in 
which he has been given social information on the child, in all cases 
where a denial of allegations is entered a trial date should be set and 
the matter assigned to one of the other judges to conduct all further 
matters on an individual calendar basis. 
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2. The Court should institute a calendar management program 
which has: (1) judicially supervised calendar management; (2) re
strictive continuance policies; and (3) case-setting policies which 
realistically reflect the available judicial manpower, past performance 
rates of each judge, and an assessment of the specific factors of each 
case. 

3. The Court should develop an effective management information 
system to gather and process relevant informatIon on which these 
determinations can be based. 

NElm FOR ADIIEHENCE TO STANDARDIZED PROGElDURES 

The Oourt should establish, inform ,the bar and public of, and ailllere 
to, standardized policies, procedures,and "working hours. It should 
make fuller use of its rule-makin~ powers to formulate tmiform poli
cies on matters that are presentlY unclear. Thus, for example, the 
Oourt should adopt discovery procedures that "would apply uniformly 
to all cases, ancl should adopt by rule policies on such questions as 
continuances, motion pmctices, and the admissibility in evidence of 
statements made to Intake workers. The National Council on Crime 
and Delinquency's Model Rules for Juvenile Court .Tudges might fur
nish an appropriate guide. Efforts should be made to adhere to poli
cies, once adopted. 

RET.JATIONSHIl'S WI'J.'H OTHER AGEXCIES 

The Court should seek to estab1ish relationships ,yith the agencies 
anel inelivichmls luwing business ,,-itll it ,yhich will aC:;HUI'E' ('ollipliance 
with its orelcs and procedures. Thus, for example, the U.S. Marshal 
should. be required to serve Juvenile Court process in timely fashion. 
(This recommendation has been made to the U.S. Marshal in another 
Oourt Management Study report). 

REALLOOATION OF PERSONNEL 

The Court should reassess its allooations of personnel to insure that 
the best use is made of judicial ana non-judicial resources; and should 
establish performance guidelines and exercise supervisory powers. 
Thus, for example, use of court reporters should be reassf:;;.·,ed to pre
vent avoidable absences from courtrooms when their services might 
be required, to insure their 'availability when needed, and <to insure 
timely production of transcripts. Allocation of Probation Officer ef
forts should be reevaluated. (See pp. 197-197.) 

SOCIAL SERVIOES 

1. The Social Service Division should maintain a systematic, up
to-date posting (If dispositionnlresonrces, and orient Intake and Pro
bation Officers to community l'esources and court procedures. 

2. Intake hours and processes should be streamlined. Toward this 
end, interviews should be held and investigations beO'un early in the 
clay; and Intake Officers should be placed in charge o~ screening cases 
prlOr to ac'tmission to ithe Receiving Home, uncler l'cvised and tight
ened detention criteria. 

3. The Court shoulclreassess its use of Probat.ion Officers; establish 
guidelines for and make increased use of social studies; dete,rmine an 
appropriate ,allocation of probat.ion efforts between social studies and 
court appea,rances and supervision; place time lim:u~s on and encour~ 
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age periodic review of probation orders i and statistically evaluate 
the effectiveness of the field offices as compared "rith the main office. 

4. Probation Officers should follow up on treatment plans to insure 
the child is adm1tted to and attends the reconunended program. 

5. Probakion revocation hearings should be commenced by the filing 
of a petition and}>rosecuted by the Corporation Ccunsel, not the Pro
bation Officer. 

"NEED OF SDrERVISION" PROOEDURES 

Hearing procedures fend procedures for appointment of 'counsel in 
"neeel of supervision" cases should conform to procedures in deliJl
quency cases. Authority to sign petitions should, by legislation, be 
restricted to schools and social agencies, and dispositional alternatives 
should be limited, so that "need of supervi;aion" children will not be 
incarcerated with delinquents. 

D. DETAILED ANALYSIS OF COURT OPERATIONS 

1. DEL.1Y TO DISPOSI'l'IOX 

a. GeneraZ 
In the other trial courts we found that there was no judicial control 

of caseflow; that either private attorneys or the prosecutor determined 
the pace of litigation; and that cases did not. come to the Court's atten
tion lUltil t.he parties decided to press for action. As will be set forth 
in more c1etaillatel' in this report, in the ,Juvenile Court, not only is 
there no such judic'ial control; hut, dne to the Corporation Counsel's 
lack of prosecutoriall'esponsibilitv, the delays in appointing counsel, 
and the frequency of fragmented l-elJl:esentatiol,1, there is not even any 
prosecutor or att.orney control. There IS no one III charge of or respon
sible for insuring that caBes arc filed 01' calendared promptly. 

As will be set forth in more depth on pp. 171-175 of this report, once 
a eomplaint is liled with the Court numerous offices and individna.ls 
have responsibility Tor certain limited functions which must be com
pleted before the petition is filed and the child brought before a judge. 
In the normal 'course of events, the papers will, at aminimum, go from 
Central Files to Intake OfliCel'fi, to Illtake Snpel'VifiOl'S, to the Petition 
Unit, to an Assistant Corporluion Connsel, to the Petition Clerk, pos
sibly to the Attorney Advisor, to the Assignment Clerk. As stateel 
elsc;vhel'e in this report, thero are no COl1l't rules, policies, 01' standard 
procedures by which the Court has set time limits for this initial 
processinp;, mid there is Hoone inelid.dual ,vith overall responsibility 
for insnr11112: that each and everyone of these component functions is 
expeditiously performed. 

"'\Thile our findings in the other courts related largely to problems 
and de1ays once a case hael formally founel its way into the court proc
esses, in tho ,Tuvenile Court the.most fmbstant.ial problems and delays 
occur between the decision to file and the filing of the petition. The 
"initial hearing" is not held until after filing. B'ecause of these delays, 
for children in detention an initial hearing may be scheduled any
where fro1112 weeks to 4 months after remand to the detention facility. 
Fo': children released to the community, the first court appearance 
l1111y not take place until anywhere from' 3 months to over a yeitl' after 
the alleged o:flensc. As a result of thB delays at this point, t.1ie Court is 
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allocating almost all of its judicial and non-judicial resources to the 
preliminary stages. 

In terms of the number of hearings held, in fiscal 1969 there were 
1,409 dettmtion hearings; and 5,820 initial hearings. There were 2,891 
trials and djspositi~n hearin~s.7 

In terms of the amount of time scheduled, over half of the judicial 
bench time is ca,lenc1ared for detention Ilnd initial hearing despite the 
fact that the'5e are largely routine, while only approximately 5 percent 
of judicial time is scheduled for disposition hearings followmg a social 
stucly, although this is the heart of the Judicial Court process. 

The statistical picture of me(lian times from illing to disposition in 
juvenile cases presents a somewhat distorted picture of the total 
process. Because of the delays prior to filing, the Court has attempted 
to expedite the pro~ess once a case is finally broug!lt before ft, judge. In 
fiscal 1969 approxunately 50 percent of the delInquency cases were 
closed at initial hearing.s Our samples, taken between August and 
October, 1969, indicate this percentage has risen to well over 60 percent. 
Thus, the median process-time to disposition for most cases is the rela
ti.vely short time span between the formnl filing of a petition by the 
Petition Clerk and the initial hearing, nnd in no "way reflects the sub
stantial delays before Jj]jng or the delays of up to a year prior to trial 
and/or disposition for those cases "which are not disposed of nt an in
itial stage. 

Due to backlog 1)l'0ssures-in September, 1969, there ,yere 3,021 cases 
backed up for tl:ial a-almost every step in the judicial process has lost 
its snbstantive meaning, anel srITes largrly as a calendar call to 'reed 
stale cases. As a consequence, the supposed benefits of a juvenile COUl't 
have become almost totally illusory. " 

Backlog pressures hnye induced plea bargaining of a type which 
may seriously jeopardize procedural rights or lead to dispositions 
which mny not be III the best interests to either the child or the COJll
munity. For example, one judge indicates a willingness to limit dispo
sithm to probation in returll for a plea of involvement, especially if a 
jury demand is made. ""\V"hile the c1esil'llbilityof this type of bargalnillg' 
by It judge may be serionsly questioned, a judge may do it because he 
is a,yarc of mountin~ jury demands; attol'l1eYs aececle bec:ause it may 
be the only practical nJtcrnative for their clients, who might other
wise spend an average of 7 months in detention awaiting a trial on the 
merits. 

In n,ecepting pleas and fashioning diE.:positiolls based on preliminary, 
cursory information the judges may often be guided less by a child's 
ofl'(mse or needs than by the lrngth of time the case has alrcady been 
pending. At present, only abouf20 percent of aU cases are cOlitinuec1 
ror SOCIal study. 

Any deterrent', effect on children that hnl1wdiate apprehension and 
trial might lHwe is lost. ChUdl'cllreleasec1 to the ('oll1l1ltmity frequ~ntly 
tell social workers n,ncl othe.t's that their cnses hav(' been "dropped;" 
when in fact their eases are peneling as part of the backl()g. By the 
t.il~1e the casc £ill~ny gets to (,OUl't, cflilc1l'cn may not sec the l'elntion
sIn1' between theU' acts ancl court action.to 

7 ,TlIVonllC Court StlltlstlClll Roport, llsclll yenr 1000, p. O. 
811)lel" n, 10, 
o ,Tllvcnl1c Court Qunrterly Stntlstlcnl TIcnOl't, July-Senlcmber, 1000. 
10 S~c stntcmcnt of .Tu(lgo Prcttymnli 111 Hcport of tho Presldcnt's Commls~lol1 011 Crlmc" 

In thcDlstrlct of Columuln (lOOO),lJ, 078. 
47-07f) -rrOl-illL 2-~12 
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Many juveniles frfle pending trial commit interim crimes. For ex
:ample, during fiscal 1969, 29 percent of all cases disposed of were 
,disposed of by action in another case pending against the same child.ll 

In 'addition, the community suffers because. it is more difficult to 
secure convictions h law violation cases when trials are finally held. 
·Crucial witnesses may have disappeared ancl problems of proof may be 
aggravated.12 

Recommendations 
~feasures should be taken immediately to insure immediate. and 

continuing- judicial responsibility for prompt handling of aU cases. 
1. The judges should assume responsibilIty for establishing and 

enforcing a system which will insure. that cases are routinely filed 
and processed within the time limits recommended herein, and should 
exercise tight control over the progress of cases. In detention cases, 
Conrt responsibilty should be assumed prior to admission of any child 
to the detention facility. Intake workers should be stationed at the 
Receiving Home 24 hours a day to screen admissions under established 
and tightened Court detention criteria. Twenty-four hour screening 
should result in considerable reduction o:f the daytime Intake case
load. Thus, "while it will be necessary to reallocate some personnel to 
night-t.ime hours, it may not be nCi'('8sary to increase the overall man
po,Yer in the Intake Section. In community release cases Court assump
tion of responsibility for the pace and processing of litigation should 
begin ,yith the. filing of the complaint and not await the filing of 
the petition. 

2. Because of the measurably detrimental effects that delays in 
Juvenile Court processing haNe on the entire system of juvenile appre
hension, deterrence and rehabilitation, we recommend establishment 
of specific, statutorily defined tinle limits in the Juvenile Court, and 
immediate allocation of sufficient judicial and non-judicial resources 
to enable the Juyenile Court to meet these standards. 

"While time limits are generally useful as a management tool, both 
as a yardstick for measuring and evaluating performance and as a 
guide :[01' deployment o:E judicial resources, in the .J uvenile Court time 
linlits would have an additional advantage. Important substantive 
benefits could be achieved through establishing a system lmcler which 
a child is immediately brought to court and confronted with the 
charges. Immediacy is of particular importance because of the a~e 
of the respondents and the opportunity for psychological impact If 
a child is brought before a judge promptly. 

Specifically, we recommend that statutory limits be established 
lmder which detention cases would be processed from filing of the 
complaint to disposition within 45 days, community cases WIthin 90 
days.18 Moreover, although establishment of time limits as a basis for 

U .Tllvenj]() Court Annunl Stntlstlcnl Report, IlscallfHlO, p. 42, 
l!l Thl.'rc were acqulttuls In Gu percent of the jury trluls IleJa In October, 19G9, 2ti percent 

on directed verdicts. 
13 Cf. New York Family Court Act, (McKInney, 10011, as nmenllcd 10(7) Sccti ,.," 't"u, 

747 748, and 7'10. Now York, which clol's not IH'oyldr for IL jllry trial In juvent1 .... ~.U"e~. 
routInely processes detention cllses In 30 dllYS, community cllses In GO. Because juvenl1e 
procoe(l!ngs In the DIstrict of Columbllt do [lroy!(ll' It jury trllli upon reqnest, we have 
r('colllmenlled the longer time limits set' forth IJl'l't'llI. 

In the eycnt stlltutory infOrmal udjustu)(,nt IH IldoJlted (along the Unes BUggested on 
PP. 17fi-170, ·Infra.) the time limits could be tolled for the duration of informal adjustment 
efforts. 
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dismissal would require legislation, pending statutory enactment, 
time standards should be established by court rule as performance 
goals to govern the processing of cases. 

As well as a total time limitation for ultimate disposition of the 
case, individual standards should be set for each of' the component 
parts of the proceeding, to enable the Court to e1i'('ctively alloCltte 
its resources to J?rocessmg the total case within the established time. 

3. To deal wIth the backlog, the judges of the ,Juvenile Court 
should institnte a calencln,r can of every case on its docket. This should 
be done as an emergency matter to assess the status of all cases as H. 

first step toward assumption of continuing judicial control. We are 
not reconunending that a ca.lendar call be incorporated into the daily 
operations of the 'Court, as we have not found it an efficient technique 
for optimum utilization of judicial manpower under circumstances 
where a court has its caseload under tio-ht judicial control. However, 
in. a situation of the type confronting tIle ,Juvenile COUlt at the pres
ent time, where there IS no such control of the caseload and an exceed
ingly large number of stale cases in the backlog, a one-time calendar 
ca'll can be a highly effectiYe technique to bring the caseload under 
judicial control and focus judicial attention on those cases where 
efforts would produce the most fruitful results. The plan followed 
by the U.S. District Court judges in October, 1969 suggests a work
able model for ~ calendar call. The judges assignecl to criminal cases 
suspended operations for one week, ancI called everyone of the 1,630 
crimimtl cases on the docket,14 

The judges should set tight criteria to screen and dispose of these 
ba('klog. cases, set trial dates in appropriate cases, and operate thel'e
after on an individual calendar to insure continuing responsibility. 
The hearing officer should be given temporary responsibility for 
screening btlcklog cases, under Judicial supervision. Cases not dis
posed of through this screening process should be set on the calendar 
or one of the judges opern.tiuo- on an individual calendar. 

Attempts should be made w'fiel'ever possible to dismiss or otherwise 
dispose of stale cases at the calendar call so .that all efforts can be 
concentrated on the new cases, where bhel'c is like1y to be more oppor
tunity for the Court to have an impact on the child, if the case comes 
before n. judge promptly. This type of screenil1!g is in fact being 
clone at the present time, albeit in a highly haphazard manner. ,Judges 
frequently close out all cases pending on n. clnld and concentrate only 
on the most recent oirense.1G .Attorneys have recently reported great 
ease in getting stale cases dismissed. If the Court's present unofficial 
efforts ,to dispose of stale cases could be officially stepped up, anclthe 
hacklog substantially reduced, then the recommendntions set forth in 
the rest of this report might stand some realistic chance of success. 

b. DeZav Betwee11 the Date of Oomplaint ancZ'l.'ime Set f01' Initial 
. Hearing 

The blame for delay in filing cases hns traditionally been laiel to 
Intake jnvestigations; and the argnmentfor not streamlining pre-

H 8 judges ench hnndled npproxlmntely 200 enses In 5 worldng dnys. Approxlmntely 
17 l~cellt were flnnlly disposed of through the cnll Itself. (Report on the Results ot the 
Cnlenclnr Cnll of. CrlnHnnl Cnses under the ]Jxperhnentnl IndLVldunl Cnlendnr System in the 
United Stntes District Court for the District of Colilmbln, submitted by Chief JtHlge 
]Jtlwnrd l'rf. Currnn). 
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liminary screening pracesses is that shartening Intake investigatians 
wauld destray one af the unique benefits af Juvenile Caurt praceed
ings-a. full sacial screening to' determine whether the Court is the 
best resaurce a. vail able to deal with the child. 

For this reason, we ha.ve made an in-depth analysis of Intake 
operations and preliminary pracesses, to determine (1) exactly where 
the delays were occurring; and (2) whether substantially shortening 
the time within which Intake had to operate 'would in any wa,y lessen 
its effectiveness. 

Generally, law violation cases are referred by the Youth Division 
of the :Metropolitan Police Department, beyond control a,nd truancy 
cases by parents or cOlInUlmity -agencies, and dt'pendency cases by the 
Department of Public 'Velbre. 

The complaint goes directly to the Central Files Unit of the 
Socia.l Service Division. The Central Files Unit time-stamps all com
plaints, checks to see if there is a 'prior file on the child, asterisks 
detention cases for expedited hancUmg, and fOl'\vards the complaint 
to Intake or Probation.lO This is done the same morning as receipt 
of the complaint. The Intake Supervisors assign cases to Intake 
Officers, who canduct preliminary in \restigations. If the Intake Officer 
decides to recommend the fiUng of a petition, he fills out a brief 
petition request form, which is rauted through the Section Chief for 
approval. 

1£ [1 child is relcased to the community by the police, he and his 
parent 01' guardian are told to report to the Court for an Intake 
interview at 1 :00 p.m., 2 \yoddng days a:l.1:cl' his release. If a dlild 
is held in detention 'by the police: 

(1) A court hearing on detention is scheduled for :3 :00 p.111. on 
the da,y following the child's arrest; 

(2) Parents are told to report to the courthouse at 1 :00 p.m. on 
the day of the detention hearing. The Hecei ving Home bus brings 
the children to the lockup betwecn 1 :00 and 1 :30. Intake inter
views are held bet\veen 1 ::30 aml the;) :00 p.m. hea,rillg. 

(3) Parent and child are interviewed separately: parent in the 
waltmg 1'00111, child in the lockup (which 1ms not private inter
viewing rooms) ; 

(~h) E~ch child in dete~ltjon ha~ an attol'lley a,ppointed to rep
resent h11n at the detentIOll hea,rmg, and the attorney conducts 
whatever interviews he can with child and parent during the 
hour and a half prior to the hearillg,17 

Based on interviews with the parent and the child, the Intake Offi
cer may either l'elease the child or recommend that the child be re
manded to the Receiving Home or placed in another detention i;a,cility 
pending an initial hearing. 

Because a,ll interviewing must be completed between 1 :00 and 3 :00 
every afternoon, very little time i:- !waihtblB ror conducting meanlng-

1~ InllscnllOOO. 23 pcrccnt of the 5.350 dcl!nqllency CflSl'R were (I!sposcu of In thIs fnshlon. 
10 New CUSt's go to tho Intnlw Srctlon; children IIlrelldy Ilud(!r the Court's jllrlsdlctioll 

IIrc sC['('CUN! by thc Prollnt!on Scctlon. II'or conVOnIClle!), wo wlll refer to nll C!tSCS ncedln/r 
scrrcnlng ItS hrlJl(llcrl by Intnlcr. 

17 In the confusIon with ellch chllu beIng interviewcd by lnwyer IInu Intnke worker. chll
tlt'on ofton h!!Vo troublc dl/rerentintlng between tile two. 
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ful interviews and making judgments regarding detention or peti. 
tioning. The 1 :00 to 3 :00 p.m. hours present special problems in con
tacting schools and places of employment, since school officials and 
employers may be out to hmch.18 Not only ;is interviewing done at one 
of the most pressured times of day, but the necessity to make all pos
sible contacts in detention cases before t.he 3 :00 p.m. hearing fre
quently results in slighting interviews in commlmity cases. These are 
scheduled for 1 :00 p.m, interviewing also, though they are rarely 
held on time, Sometimes the supervisors must be called on to conduct 
community case intelTie,,'s, when Intake Officcrs cannot sanchvich 
in the intervie'w before court a,ppearance; sometimes the community 
children are forced to wait until the Intake Officer returns from court; 
sometimes the interviews have to be postponed until the following 
day. 

it is often impossible to gather information on all of the l'ele\'ant 
factors in the short space of time allotted for screening, Despite this, 
the Intake Officer usually makes a recommendation based on the in
formation he has by the close of the interview and the weeks between 
Intake interview and initbl hearing are not nsed to gather supple
mental information concerning the need for petitioning or for holding 
a child in detention. 

Each Intake Officer conducts an aYcrage of four community case 
interviews per day and one or more detention case interdews,' Com
munity children and their parents are interTiewed in the Intake of
:flees, loeated in a building adjacent to the courthouse, Detain~d chil
ell'en arc illtclTicwed in' thC' C'oul'thouse lockup and their parents 
in courthouse waiting rooms. Since interviews in both kinds of ca,ses 
are scheduled C'ach day at 1 :00 p.m" an Intake Officer's physical 
presence is olten required in two different builcUngs at once. 

Intake Officers are required to attend the detention hearing on each 
case they haye interviewed, y('t no eft'ort is made to schedule all of an 
Intake Officer's cases on a particular day before the same judge . 
• Tudiril11 andnon-judicilll time is consequently wasted in waiting fol' 
the ap}lC'ul'ance of an Intake Officer who is testifying before another 
judge 111 another courtroom. ' 

From an illYelltory of 1,2:W cases amliting initial hearing on Au
gust <1, 196D, 'we fonnd tlult all 1,:2:37 rases had been processed by In
take within an average 01! <.1:-10 days, The rC'latiYe dispatch with \,'hieh 
these cnses were processed at Intake contrasts sharply with the delays 
they later encountered ~ as of Augnst ~~, 1DGD, these cases had been 
awaiting an initial hearing from '5f) to 245 days, This clearly indi
cates that delay prior to initial hearing cannot be attributed to c1elflys 
in Intake l)l'ocessing, (See Table I.) 

l' A ntlll]hcr of Intllk~ Olllr~rA ItIWp rp[lol'ted dllllculty In ohtalnlng Infol'lllntion on a 
stuelpnt fl'om D,C, s('hools, rV1'1l wlll'lI ('ontnct Is nl/uTe TlI'omlltly, 'l'wo !wople wel'(, 
J'N'Plltly lllrl'UIlH HcllonlllnlsollH 10 Il'nl'lt within thl' 8('11001 Rystmn, retrlcvlng Informntlon, 
tlIul tlliH IllIlY fll(!llItllte timely collectloll of th() ,n('cl'ssilry hllcltgl'OllfHl Infol'lIllltioIl. 
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TABLE I 

Intake officer 

Average intake Average age of 
processing lime cases awaiting 

(from receipt initial hearing 
Number of cases of complaint) as of Aug. 4, 

19691 

(dais) (da~S) 
119 .9 12 .3 
35 4.1 203.0 

134 4.3 132.6 
118 6.0 121. 9 
139 6.1 120.4 
65 6.2 57.8 

140 6.5 121. 6 
142 6.5 123.5 
136 7.4 110.5 
79 8.5 86.4 

114 9.9 100.6 

1 _________________________________________________ _ 
2 ______ • _______ : ___________ • _____________ • ________ _ 
3 ______________________ • __________________________ _ 
4 _________________________________________________ _ 
5 _________________________________________________ _ 
6 _________________________________________________ _ 
7 _________________________________________________ _ 
8 _________________________________________ • _______ _ 
9 _________________________________________________ _ 
10 ________________________________________________ _ 
11 ________________________________________________ _ 
12 , ________________________________________ • _____ _ 16 10.8 244.9 

1 This is not the average lime to an initial hearing. It is the average time the cases active in intake on Aug. 4, 1969, 
had been awaiting initial hearing. Many are still pending. 

2 Although intake officer No. 12 had resigned several months prior to Aug. 4, 1969, 16 of his cases were stilt pending 
initial hearing on that date. Actually there were 11 intake officers on Aug. 4. 

FincZing8 
Our .findings with respect to case processing prior to initial hearing 

were as follows: 
1. The actual decision to petition is, with a few exceptions, made 

by the close of the initial Intake interview. The time that elapses be
tween Intake's decision to petition and the initial hearing is not gen
erally used to reconsider, gather more information, or consult sources 
that could not be reached during the short afternoon period scheduled 
for the Intake interview. 

2. The amount of time required in the Intake paperwork process 
(which consists of writing up summaries of the Intake interview and 
the l)etition-reqnest form prIOr to seeking a.pproval of the supervisor 
and section chi(~f), is 'Such that, in routine cases, there should be little 
difficulty irl completing Intake investigations as they are presently 
conducted and making the decision to petition the 8ame day the Gom
pZaJ.mt ir; filed 1()ith the cow,t.1D 

3. From Intake, the 'Petition papers go to the Petition Unit of the 
Olerk's Office to be docketed, and from there to an assistant Oorpora
tion 'Oonnsel for approval. The average time for Oorporation Oounsel 
processing is under 2 days. 

4. The papers are returned to the Petition Olerk for typing and 
signing of thel'etition and for collection of related dockets. Due to 
the lack of an adequate filing system, the collection of related dockets 
can 'be a very time-consnming process, sometimes taking as much as 
one full day in a single case. Oases then go to the Assignment Olerk 
for calendaring. It is at these two points in the Olerk's Office that 
major delays occur. The Petition Olerk usually takes approximately 
3 weeks to 1 month to get the petition filed,2o and the Assignment 

jn If there were to be n more In-depth investlgntlon prior to P!'titlonlng thnn Is mniln nt 
the present time, more tlnw wonlcl be nl'rclc(l. If It I~ ronal!l!'rrd d!'sirnbln thnt Intnke 
Investlgntlons be substnntllllly mol'c eomlll'ehens!yc! statutorHy controlled Infol'mnl ndjust
mont procedures such ns those set forth in footnOte "" on p. 170 of tills report might be 
conslc1crNl. 

"" Of the cases covrred In our "rat-eomplnlnt snmple; the medlnn time pnpers remnlnc!l 
with the Petition Clol'k prior to Illing of the petltlon WitS 1 month i oyer 15% of the cases 
were there over 2 months: nnO same nS' long US 0 montbs, 
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Clerk customarily calendars community case initial hearings {I, mini
mum of 3 weeks after the date the petition is filed.21 

One proffered explanation for the Petition Clerk's delay is the fail
ure of Youth Division or arresting officers to come to court to sign peti
tions. For example, Youth Division officers customarily come only on: 
Thursdays. Thus, it often takes 5-10 days before the signature is 
entered. 

'Vllile this situation could be remedied by having the arresting officer
come to court immediately (recommendations on this point are devel
oped more fully in the Corporation Counsel section) , it should be noted 
that present law does not require a police officer's signature for filing 
a petition. In fact., law violation petitions occasionally go forward on 
the Intake Officer's signature, if not signed by the police officer prior 
to the initial hearing. '1'hu8, the delay engendered by awaiting policl::'. 
signatures is unnecessary. 

5. Delays occur in the appointment of counsel. The Assignment Clerk 
calendars community case initial hearings 3 weeks in advance. Thus, 
there is a minimum 3-"\veek delay from the time the petition is filed to 
an initial hearing. If an attoI'lley has been requested, the initial hearing 
is not supposed to be calendared lUltil an attorney has been appointed. 
Since there is a backlog of cases a waiting appointment of counsel in the 
Attorney Advisor's Office, there can be additional delay pending 
appointment. 

6. For children in detention, the total process time from the order 
to remand to initial hearing takes between two weeks and fOUl" 
months.22 One j11dp:e. has attempted to expedite inHial hearin~ in cases 
of children ordered remanded by him, by writing a 7-day limitation 
into the detention order (order to expire if initial hearing not held 
within 7 days). Despite this, initial hellrihgs are not in practice being 
held iVithin the prescribed 7 days. On CorrlornJion Counsel motion or 
by llpplication to another judge, the prescribed detention period can 
easily be extended until an initial hearing can be held on the Court's 
OWJl schedule. 

For comm11nity-released children, initial hearings are rarely sched
uled sooner than 3 months after the alleged offense. Most of them are 
scheduled for some time. between 3 and 12 months later,22 meaning that 
process time up to initial hearing is freqnently us long as a year. 

Rec01mnend ation8 
1. Strict time limits should be established for filing of the petition. 

'Vhere the child has been held in detentioll, the pctition 8110ulcl be filed 
no Jater than the next court day. Childrcn who llflye been released to 

'" D~t('ntloll caRes IITf' cnl(>nr1I1T~a for Initial hellrlng more quickly than community cllses 
since 2 or 3 slots arc left open for £Intention casps 011 ench Initial hearing cnlencJnl'. It shoulcl 
be noted, howevcr, that thl'sO slots are not sufficient to kcep nbreast or the Dumber of 
detentloll cases remanded to the Receiving' Home each week • 

.. These statistics were a~rlve!1 from 3 file snrnplns (one of first-complnlnt cases, one from 
the doclret Index cllrds, Ilm! onp from the randomly un(l1e!1 cilses on chillI'S, boxes nml 
rlldiators) ; hI-court oJJservn.tlon of Inltlnllwllrlngsover n 3-lllonth Jlcl'loil (Augnst-October, 
1060) ; nnd Interviews with nttorneys, judges, IlIH! court IJorSOnnel. 'l'h~ ['nnges hela trlle 
In ell·ali of tho snlDples and O\lr In-court obse.rvn.tlons. 'i'he rllnge Is accounted :Cor by the 
fnct tllfit till! Assl/':nIDont Cieri, nttempts to nltCrll!lte the oldeAt cascs with somc newer 
ODCS on eneh InlUnl hearing calendllf. 
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the community should either be petitioned 01' dismissed no later than 
frye court days following receipt of oIthe'complaint.23 

2. Intake hours and processes shou1cl be revised so that interviews 
are held and investigations begun early in the day. This 'would mean 
that the decision to petition ,could be made around the middle of the 
day, so that those children who are to be petitioned can be hrought be
fore a jud&e later that same da.y, or, in any event, no later than the 
next court CLay. Toward this end: 

(a) Each Intake Ofricer should be assigned either detention or 
community cases but not both on the same clay. 

(b) Detained children should be brought in from the Receiving 
Home} at 9 :00 a.m., rather than at 1 :00 p.m., to allow more time 
for meaningful preliminary inquiries (as well as attorney inter
"ie,Ys and investigations). 

(e) G'hildrenreleased to the community should similarly l'eport 
to the Court at 9 :00 a.m., for prompt Intake interviewing, so that 
an initial hearing may be held the same day. 

3. Once Intake hascoinpletecl enough of a preliminary inqUlry to 
determine that the case should go forward, the comJ?laint shoulcl be 
forwarded to the Corporation Counsel, who should actn'ely SCI'een each 
case for sufficiency of the Hidence and general prosecutorial merit. 
Arresting officers and any other witnesses necessary to the decision to 
petition should report. to the Corporation Counsel routinely after a 
complaint has been made out.2'1 

The Corporation COlUlse 1 should lHtYe final authority to decide 
whether to petition a case, and, once that decision has been mUlde, should 
assume responsibilit.y for prepi11'ing and filing the petition.25 

J. ~\..ttol'lleys should be appointed as soon as possible, amI in oaIlY 
e"ent, prior fo the first. court appearanee. So long as the present clelrays 
in filing or the petition and/or first COtuIt appearance continue, a,t
tOl'nevs should be n,ppointecl immediately upon the Intake decision to 
pctiti'oll the case. (Flwthel' recommendations las to a system for tln
mediate appointment of counsel are set forth on pages 186-188, infra.) 

.. , Ie the CQurt feels it would hI' heneficlal to allow time for informal adjustment of 
~electe(l community cases, rl1thl'1' than imIlledlate fiUn!; of the petition in every case, con
sideration 8hou)(l he given to s[wlllng ont n ]lrOCNlure for statutorily re!;ulatedancl judicially 
supervised informnl ndjustment, for a ]ll'rloll up to 2 months, with a possible judlclul 
extension for It IIIaximUIll of one llIore month, but only provWe<1: 

(1) ~~he fncts bring til(> CIlBC within the jurisdiction of the court; 
(2) Counsel has been appoInted to rl'jlrpsl'nt tlIe chilli: 
(3) '.rhe child ml<1 his pnrl'nts cons0nt to InformallHljustmcllt; Illtd 
(41 Stl1tempnts lllade at informal adjustment conferences arc Inlldmissible as evidence 

at subsequent fllct-findlng hcarlngs. 
See Uniform Juvl'nlll' Court Act, ~ 10, N.W. Famll.\' ,Court Act §§ 333 nml 734 (Mc

Kinnry, lOO:l) ; Hawaii Rev. Laws § 333~12 (SuPP. lOOn) : Maryland Code, Art. 26, § 70-7 
(l!HHl) ; Ill. Stnt. Ann., eh. 37, § 70:l-8 (SuPP. l!H(6). 

21 An nJtI'l'natlve 11rOcellul'e for th~ initlul decision to petition was given serious con
SideratiOn by this Stuay. Under this lll'occdurp, w11I('h would require leg'lslat\ve changes, 
Illl complnints would go illlmNllllt~ly to thr Corporutlon Couns~l for initial screening' rather 
tJlIW to Int:ake; the Corpol'lItlon CoulIRrl would make the initial deciRion to petition nnd 
lliWo thl' ('h1l<1 Pl'omPtllY broug'hl: ilrforo 11 ju!lg'('. Inta1t(' could prrscnt Il socilll rccolll
mellllntioll In fnvor of d smlssn1 of the cns!' to tilt> jndge. BeCltllS() this is an open question 
with strong argunwnl:s Oil hoth ~1<1('s, 1l!1!l hl'enllH~ OUL' other recolllmendlllions Il1volvo 
substantlnl ('hnng't'S in the COl'llornt1on Coul1Hl'l role which will require major cirorts to 
IIllPlelllenti wo hl\.\'(' reirninl'd from mtlldng 11 positivI' rl'COlllllleIHlalion nloug thcso linos 
Itt thlR t me. Howcyrr, we sugl'(cst that 11: hI' given HPl'loUR consirIN·lltion. 

"" 'l'Jle COI'JlOriltion COllus('l IU1!j thl' Court could consult with the COlJrt of Genernl Scs
BionB fo!' furtlll'r SPl'clficH on stl'l'llll1lining' nlHI timing the pr!'l1mlntll'Y aSjlects of the initial 
].lIlPl'rlng prOC{'Rs. While Improl't'll1!'nts could pel'hll]1s he mnill' in 'Cotirt of Genernl Sessions 
OPl'l'lttionH, its prOCNlurcs In tills nrl'l1 UI'O so llluch mor!' cfliclcnt thun the Juvenile Court's 
Ill; to s('rvc Its It sngg{'stc(1 mo(1!'1 n t this time, 
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5. For all cases the initial hearing should be held no later than the. 
end of the next court day foHowing the filing of a petition and should 
be combined with the probable cause heariilg, if requested. For chil
eh'en in detel1tion, the initial hem'ing should be combined ",it,h the hear
ing 011 the question of detention. For good cause shown, ,the Court could 
postpone the probable eause part of ,the heal'ing, in which event there 
could also be a postponement of the entry of a plea. 

2. CALEND.\R lIAN.\GE:i\IENT 

a. GeneraZ 
The total picture in the ,Tuyenile Court is one of an organization 

without 'any eifec,tiw 01' efficient o\7e1'a11 approach to easeflow 01' ealen
dar management by either judicial 01' non-judicial personnel. A recent 
experimental jury calendar in October, 10G9, inyolveda limited man
agement effort on one oHhe COUl',t's 16 calendars, to the exclusion oHhe 
ot.her 15, many of w'hich backed up substantially during that month. 

Much of the time the .Juvenile Court judges work long hoUl's and 
the majority of our criticisms in this report. relate not ,t.o t,lle aotual 
hours the judges are ,,'orking, but to the ways in which efl'ods are ex
pended and in "'hat is in fact being accomplished dUl'ing those hours 
on the bench. 

A court as a pnblic organization has an obJ.igation to i,ts usprs aud 
the public to operate in a systematic fashion, est.a,blish stnllc1ardizecl 
procedures, make them known to the public, ,and itself adhere to them. 
Serious managpment problems are generated when this is not clone~ 
and in the .Tm'enile Court this is not being clone. 

b. Alloeation of Judir:ial Bench Time 
:n~atters invoh'ing il'ork diyision alllong thE' judges over tllong-terll1 

perIod are appropriately t11e concern of all the juc1O'es on the. court; 
all(~, 1)articularly in a small three-judge court, shoulclbe decided by the 
ChIef Judge only aiter consultation among the judges. Ne,'el'theless, 
work division al:lonp: the judges is detprll1inecl by policy guidelines laid 
down by the Chlef .Tudge alone. As of November) 19G9, these determi
nations were being made without consultation with the associate 
judges. One judge sits primarily on jmyenile initial, detention, and dis
position hearings and is never assigned to (,OUl't 01' jury trials. A second 
sits prill1tll'ily on court and jury trials lUlc1 adult matters, and on some 
disposition hearings, and is never assigned to initial hearings. The 
third judge sits on aU matters, but primarily trials and c1h;positions 
and adult matters.2G 

,Judicial bench time is diYided muong 1G calendars (see Chart on the 
following page) . 

Sb...i:een separate calenc1ars are too lllany for simplified coordinated 
management in a threc.-judge court. The very existence of so many 
calendars generates a complexity at. odds with the basic pdnciples of 
c!t1enclal' management and creates needless s('heclulillg problems.21 

no AR RtlltNl on I)P. 1 uS-ltJO, b~CnIlR!' of tIl() sS~{0m of work (1I"[810n. eertnin cJ!'scrIJltlon~ 
oC IlrllrlllA' I)rOcNJllr!'~ IlIny be most rl~flcetlve oj: tIll' POJl~I(,H Ilntl procedureH of wlllclw,,('l' of 
thr three ju<lA't's handles the hulk of t.h!' mntters lIIHlcr lliscussion. 

'IImllglnf' tll(\ chllos tltn t couW ocellI' jf thl' U.S. Dlsh·jet Court hnd separnte cnlenllnrs 
fOr tort cns!'~, contrnct cuses for U.S, plaintiffs, pontrnct cases for prlyate plaintiffs, nnti
trust CIISI'IS, etc" for every CIltegory of NISI) f1le<l In th!' court. Xhnt is nnn.logous to the 
Clllcnllnl' frllgmMtntlon prCs('ntly prllctlc('{l jn the .Juvenlle Court. 
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16 CALENDARS AlfONG WIIICII JUDIOIAL BENOII TUIE Is DIVIDED 

Fa?' JWlJenUe8 
*1. Detention hearings 
'*2. Initial hearings 28 

3. Beyond control, Section I, 
nJ1.d ,YA.PC cases (a special 
calendar is set aside, for 
these cases, which are han-
dled by Friends of the Ju-
venile Court volunteer at·, 
torneys in hearings sched-

Fo'!' Adult8 
1. Adult Arraignment 
2. Adult Preliminary Heltrings 
3. Adult COUlt Triai 

uled Thursday afternoons) 
4. Dependency (brought by 4. Adult Jury Trial 

DPvV) 
:5. Specia1 28 (These include 5. Adult Disposition 

waiver hearings, arguments 
on motions, and any other 
matters not faIling into an-
other specific category) 

'*6. Calendar cnJls for court trials 
*7. Court trials 
*8. Calendar calls for jury trials 
*9. Jury trials 

*10. Disposition hearings 
11. Traffic-before a judge 

(These involve cases which 
have been eontinued fro111 a 
hearing before a Hearing 
Officer because the juvenile 

(a) denied involve
ment, 

(0) declined to waive 
hearing before a 

judge, or 
«(}) wltnts court re

view of the 
Hearing Offi
cer's decision 

REC01UIEND.<\.TION 

The Court should adopt a modified individual calendar method of 
work division, lmder which one judge should be assiO'ned for long
term rotflJtion to the hearing at which the child is first brought before 
the court, to handle all prelIminary matters that involve disclosure of 
significant social information. In all cases where a denial of allega
tions is entered, the case should immediately be assigned to one of the 
other judges who would handle it through disposition. This system 
would maximize continuity while insuring that the judge sitting on the 
fact-finding hearing would not have been exposed to social information 

~8Probnble cnllse henrings nre eIther combIned wIth the Inltlnl henrIng or plneed on the 
.speclnl hearing calendar. TIleY nrc only held for children in detention • 

• Those CllIl\nclltrs marked by nsterlsks reprCRcnt the mnjor aspects of juvenUe cltseflow 
.and WUl be dealt with In greater detail In this report. 

I 
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'which would normally be inadmissible in a fact-finding hearing, al
though relevant at preliminary stages. 

Under the suggested system one judge would be assigned to handle 
,all preliminary matters (e.g., initial and waiver hearings) . We have 
suggested this assignment be for a relatively long term ,to establish 
.continuity of procedures and enable the aS3ignment judge to develop 
Rlldmailltaiu realistic case-setting policies. 
If a child enters a plea of involvement, in order to maxirrilze con

tinuity this judge WOllld schedule disposiJtion of the case for his own 
.calendar. In all cases where l~ denial of allegations is entered, he would 
flmction as an assignment judge and, having the calendars of the other 
judges before him, assign the case to a judge and set a trial date. The 
jud~e to 'whom the case has been assigned should hear all motions and 
,conctuct all further mrutters on an mdividual calendar basis. 

Under an individual calendar system there can be a clearly defined 
;allocation '0£ judicial responsibility, which would be of major value 
in the Juvenile Court at this tim~. However, this system presupposes 
lmderlying coop&ration and commitment to making the system work . 
. An indiVIdual calendar cannot be operated effectively unless the 
judges. establish uniform policies and procedures and coordi.nate their 
'operatlons. 

Because of the emphasis on social factors and diversion of children 
from the court process if other reSOlll'CeS can be fmmd better equipped 
to deal "with the child's particular problem, preliminary proceedings in 
Juvenile Court frequently involve the disclosure of substantial social 
information of which it would be inappropria,te for a ::'ier of fact to 
ha ve cognizance. This becomes particularly cogent if (as proposed in 
the :pending Juvenile Code legIslation) 29 the right to a jury .trial is 
;abohshed. For this reason, we have not recommended adoption of a 
l'egular individual calendar system of work division, but rather a 
modification thereof, lmder which one judge would function in pre
liminary matters and as assignment judge, and the others would han
dle cases on an individual calendar basis once they have been assigned 
to them. 

,Ve strongly urge the Court to hire and train pers(,nnel who can 
plan and implement a calendar system along these lines, and suggest 
that they confer with the judges and court personnel operating on an 
individual calendar system in the U.S. District Court for partioulars 
on how such a system could best be put into immediate operation. 

c. Oase-Setting Policies and Oontinuances 

In the other trial courts in the District we found the daily calendars 
were routinely oyel'set. In the Juvenile Court, the initial hearin~ and 
..calender can calendars of at least, one judge were S(jt in terms of how 
many cases that judge couldlmndle in the allotted time if every case 
went forward. No aclditionn:lcases were set to covet· the contingen
·cies of calendlP' breakdowns, thus resulting in considerable waste of 
judicial bench-t rne. 

As a calendu,l'ing teclmique, in setting calendars of this sort which 
involve relatively rapid hltlldling of a lal'O'e number of cases, it gen
·eraJly would be better to slightly overset tIle calendar-even in a sit-

l!O See S. 2081 nnalI.n. 14224 (Olst Cong.). 
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uation where a prior assessment has been made as to which cases will 
go forward. 

On the other hand, the jury trial calendars prior to October were 
in much the same situation as in other courts-i.e., although calendal's 
were grossly overset in terms of the number of jury trIals a judge 
could reasonably process in one day, the lack of prior judicial and 
clerical control, combined with the overly lenient continuance policies 
which were necessitated by the substantially overset calendars, led to 
calendar breakdo'wns which not only 'wasted judicial time,. bu~ incon
venienced att.orneys, witnesses, and respondents by necessltatmg un
necessary trips to courts. 

Once a. court responds to calendar breakdowns by increasing the 
number of cases set for trial substantially beyond its capacity to 
handle the cases set, the judges-although they may not intend to be 
lenient-are forced by circumstances to exercise what in effect 
becomes a lenient or liberal continuance policy. Since the court will 
have to continue a certain number of cases, it becomes more prone to 
grant continuances for less compelling reasons. Furthermore, that 
extra pressure on the parties to be prepared to go forward dissipates 
as the likelihood of baving' a case continued increa::;es. This, in turn, 
generates more demands for continuances. 

There tlre no Court rules goYel'lling continuances and no stated con
tinuance policieB. Large lllullbel's of continnane('s are granted on the 
day of trial. In mally cases attorneys do not ewn appear on the trial 
date, and the Court, nntomatieally continues the case. "iYhatever sanc
tions are imposed are inelfective in bring-ing certainty to trial 
calendars. 

Calendars are set in the following fashion . .After consulting ,,,ith 
Intake, Probation, and the Department of Public ,Yelfare concerning 
their needs ftl1clmost pressing backlog problems. the Clerk of the Conrt 
prepares a calendar schec1ule~ on a quarterly basis. This is then l'e\'iewed 
and a PPl'oved by the Chief ,J udge. 

The calendar is blocked out in morning and aftel'lloon hearing units 
pel' judge,ao in terms of the type of case and the hearing stage. If back
log problems seem to be centered around one particular hearing stage, 
more judicial time is calendared for hearings in the problem stage. Fo!' 
example, lIntil October, lOGO, jnYellile jury trials were scheduled for 
one judge two days a ,,'eek, every other 'iveek. The backlog of jnry 
demands then rose so substantially (from 3'1 in .Tune, to 2DO by .Tune, 
lD(9) that in October, lOGD, the (;omt scheduled one judge to hold a 
month of daily jUl'y trials, and another to call the jury calendar to 
insure ready cascs.31 

Essentially this bl'Hsh-fil'e approach to calendaring resnlts in shift
ing the appai·ent backlog at regular intervals. 

In general, a set number of eases arc calendared pel' morning or 
aftel'lloon: e.g., Hi initial hearings pel' session; 25 calencl!lr call cases 

UO l\Iorning sl'ssiolls arc s('heuuJeiJ to »rgln a,t 1.0 :00 n.Ill, lind continne nntll 12 :00 or 
12 :30. unlesS thr (!alcm1nr 18 cOlllpleted Ntl'lier. Aftrl'noon ~r~~lonH lire schedulc(l to berlin 
at 2 :00 p.m. am1 go untll (j :00 11,m. 01' whcncn'r finl~hrd. Dptpution henrlng's nre schcclulcd 
for OtlO judge cvpr.V nftCl'nOOll Ilt a :00 p.m, If tlll'rr> (ll'{' too mllny dcten,tlon CIlSCK for 
that j\l!Jgc to haudle, us othor judgcs finish tllC'lr calcndars l1C'tcntion cases arc l"luted to 
tlH'lll. 

U1 WJtll l'C'gol'c1 to n<llllt Y('l'SlIS jl1ycnllc juriscllrtJotl. the COUl't hus rcecntl,\' takcn It 
similar IIIllll'onell, HcrulIs(' of grcatrr illcrL'ascs JI1 the junntlc IJIleklog than in adult cnscs, 
uhout 00 percent of Ilvullablc judge timo was calendared for jllvcnllc caseS in ~e[Jt(,U1ber 
and October, 1000. It 11lUy be expected tlutt the adult l)!Iel,Jog wllJ mount rorrcsl1ondingly. 
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for court trials; 8 to 12 jury trials; 20 dependency hearings; 10 beyond 
control and Section I cases. Prior to the hb\l'ing no Olle checks on the 
readiness of each individual case on the c3,iendar. There is generally 
]10 review to determine the relationship among the number of cases 
wu, the average length of time each hearing takes,32 each judge's per
formance rate, and the likelihood of calendar breakdowns.a3 'Vhen 
calendar breakdowns occur, there is no review to determine the reason 
and take eorrective action to reduce the likelihood of its occurring in 
the future. 

'While advance planning is necessary and desirable, effective cal
endar control can only be achieved ii, along with long-range plan
ning, constant and ongoing attention is given to calendar management 
on a daily basis. Clerical personnel under judicial supervi.sion shoulcl 
be made responsible for ascertai.ning the status of each individual case 
on the calendar prior to the day set for court hearing. Judgments 
should be made as to the likelihood of the case going forward; the 
length of time it is likely to take, etc.; ·and these should be borne in 
mind in making a determination as to how many cades to set for each 
judge'S calendar on any given day. This type of pre-planning and 
attention to individual cases by clerical personnel under judicial 
supervision before cases are bronght before a judge would greatly 
minimize the amolmt of judicial time wasted, yet it is totally absent 
in the Juyenile Court. At present, there is no recognition of the im
portance of tre~ting each case as a distinct entity for scheduling pur-
1)oses, and makmg an assessment. based on the specific needs of that 
case. Scheduling in the Clerk's Olliec is usually done wit.hout knowl
edge of, or attempt to det(lrl1line, thc individual readiness of each case 
prior to placing it on a calendar for court hearing. 

rmCOnInIENDA'l'IO);"S 
1. Rest.ricth'e continnance policies should be set. and observed, and 

case-setting policies rleve]oped which realisticanv reflect available 
jn(lidal manpower and past ])prformanee rates of each judge. 

2. It. will be neeessal'Y to (lp("('l'lllille how many cases each judge can 
handle in an Ilverage. \\'('('1\: 01' month. This will involve ('xnmination 
of recent statistics to determine average performance rates, as well 
as n, dl'termination of now lllallY rases ('an he expected to be disposed 
of short of "'"l'ial. This presuppos('s nn eff('rtiYe ll1anagement. informa
tion SystCli. :.lldel' which l'el('Ynnt. in'formation is l'Outinely gath('red, 
pl'O('e~sed, and made avnilabl(l to the jnc1g(ls anel rourt personnel. 'Vith 
th'.'se factors in mind, the Court. should be able to construct. a realistic 
trial ralenc1el'. 

3. One additional factor must be l'i.cpt in mind. This type o:f Uf1sess
ment and planning will only be effective if there has been prior su~)(;~r· 

.2 Although, upon occnslon, sorno take longer than the tlrn~ estimntes set forth herein, 
ns pr~sently conclllctecl tlll.' nverngp d~t<'ntlon hearing usulllly takes about r. minutes. 
TIHl avernge lultlnl hearing Ilnll llispositlon hellrlng Pilch tnke liP proximately 1(> Illlnut~s. 
and se](1olll longer than 1U Illinut(>s. Ninety percent of the jury trinls held over the pilat 
yellr were ('ompletecl In 1 day or less. On the nverage, court trials mny trlke bl't\v(>en ono 
and three hours. At this point we do not ('xpress an opinion as to the adequaCY or 
inn(]equll('Y of tho time allotteel to each cluss of court busln~ss. 

ua ~[,hare is onc rcportell exception to the Htat('lnent in the text. Four jury cases used 
to be schcdulecl e/lch jury clay. When thc judge assigned to jury trials repor' d calendar 
lJrcnkdowns, this Jlumber wlla raised to R. then to 12-tt technIque whlchf. Jt Rhoul(] be 
notcrl, did Jlot result in more jury trials being hehl, becnuse the sllme \lncon rolled factors 
Wllich were opcrMing to induce bl'eakdowns or continuances on 11 ~-cnsc calencllll' con
tlnuell In operation regardless of the numher of cases scheclulc(]. 
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vision and control over the cases being set fOJ: each calendar, so that 
the evaluation is made in light of specific judgments as to each case" 

d. Interest of Litigants, Attorneys and Witnesses 

A large amount of time is wasted by litigants, attorneys and wit
nesses each day in the Juvenile Court due to the. Court's haphazard 
mode of operation. 

Neither judicial nor non-judicial personnel feel any obligation to
have proceedings go forward at the times people are told they will. 
By this we do not allude to normal 5 or 10 minute delays a court may 
experience in (Tetting started each day.s4 On a daily basis hearings in 
the Juvenile Court are scheduled for different hours than the Court 
plans to sit. Attorneys, respondents, probation officers, witnesses, etc.,. 
are all told to come to court at 9 :00 a.m., althongh court does not start 
until 10 :00 a.m., and often somewhat later. For afternoon sessions,. 
the~ are told to appear at 1 :00 p.m. when the court does not convene 
untIl 2 :00 p.m., and often later. Thus, not only do court personnel, at
torneys, and the public waste needless hours waitin~ around an over
crowded courthouse that lacks any comfortable waitmg room faciltiE;s, 
but expectations are created that matters will not go forward as 
scheduled. As a rl)sult, people feel free to be late, and attorneys regu
larly undertake obligations to be in other courts when scheduled for 
a Juvenile Court appearance. 

It becomes difficult for a court to impose sanctions for irresponsible· 
behavior when the situation is generated by the court's own relaxed. 
attitude to the schedules it has set. 

REC01\I1.IENDATION 

The Court should publish and adhere to standardized working 
hours in order to create the expectation that things will go forward as 
scheduled and on time, and impose sanctions on persons who are late· 
or do not show up. 

e. ill otions 

Although the Quarterly Statistim,l Report, July-September, 1969,. 
indicates only 2 motions pending at the close of fiscal year 1969, and 
4: on September 30, 1969, in our samples and interviews with practi
tioners m the Court we came across numerous motions which have· 
been filed but never acted upon. The Corporation Counsel usually 
does not respond to motions and the Court does not schedule them for 
hearing or rule on them. 

'WhiLe there are court rules governing the filing of motions, there· 
are no established rules or procedures to provide that the Court con
sider them, and on a regular basis the Court is not considering them. 

Many motions-especially those attempting to expedite the proc
ess--are eventuflJly mooted out by other court action on the case. How
ever, in some cases 110 further court action can be taken until a ruling 
on the motion.3G Occasionally an attorney will resort to a habeas corpus 
petition in the U.S. District Court in an effort to get consideration of 

3l Etrorta should also be made to avoId thORn d 1l nys. 
M Oae such cnse was reported In the WU8/tit. uton Post, December 11, 1060. It hns been 

sct for jury trlnl Deccmber 10, but coul(l no t go forward becnuse no rullng had been 
mado on a motion to suppress evidence filed N,vember 18, 1060. The Cllse wns postponed 
to an undetermIned elnte, the child remnnded to the ReceIving Home, nnd DO date was 
Bet for n. hearIng on the motion. . 



183 

a matter the Juvenile Court has, through studied inaction, refused to
consider.3s 

RECOl\IJ\IENDA'l'ION 

The 'Court should establish and itself adhere to standardized pro
cedures under which motions will 'be heard and decided witilln a. 
reasonable, preestablished time. 

/!. Appointment of Oounsel 37 

Legal Basis for Appointment of Counsel 

By case law, there is a right to counsel in juvenile la,w violation 
and probation revocation proceedings, and by practice the Court has 
extended the right to need of supervision cases. The Court has also 
extended the right to cOlmsel to all adult cases in the Juvenile Court. 
Rule 23 of the Juvenile Oourt (as amended October 14, 1968) pro
vides for automatic, non-waivable aP1?ointment of counsel in all cases 
where the court is seriously considermg waiver of a juvenile whose 
parents Clwnot afford an attorney. Rule 6 A of the Juvenile Court 
(effect~ve .;ruly 1, 1969) provides for advising juveniles in other. cases 
of theIr rIght to counsel, and for appointment by the Court If re
quested, but the right to counsel in non-waiver cases may be waived 
by the child or his parents on his behalf. 

Pursuant to Judge Fauntleroy's approval of a voucher for com
pensation under the Driminal Justice Act, the Judicial Council re
cently acted to bring juvenile proceedings within the scope of the 
Orimina,} Justice Act of 1964 by extending the compensation plan of 
the Oriminal Justice Act to "proceedings 'hefm'e the Juvenile :Court 
for the District of Columbia." 38 The Juvenile Oourt

i 
in a document 

entitled "The Juvenile 'Court of the District of Co umbia and the 
Criminal Justice Act" has, however, interpreted this coverage to ex
clude juvenile petty offenses and need of supervision cases. 

While it is true that the Criminal Justice Act itself excludes adult 
petty offenses from its compensation scheme, there is a crucial differ
ence between adult and juvenile pettI' oifenses. For adults, punishment 
in such cases cannot exceed six months, whereas children may be in
carcerated in delinquents' institution~ until age 21 for committing 
identical offenses or being "in need of supervision." 30 

Rule 6 B of the Juvenile Court, effective July 1, 1969, directs the 
Chief Judge'S Legal Assistant (hereafter referred to as "Attorney Ad
visor") to maintain a panel of attorneys composed of volunteer pri
vate attorneys, Legal Aid Agency attorneys and Georgetown Legal 
Interns. From these panel lists, the Chief Judge is to make all ap
pointments for representation of indigent persons. Wherever possiblet 
the Attorney Advisor is directed to determine the need and desire for 
appointed cotmsel prior to a person's initial court appearance. She 

ft. One such exnmple Is Kirksey v. ThOnt1)8on. The chlld hns been in detention sInce 
.Tune, 11l6fl. A motion tor n specdy trlnl WllS tlled in the Juvenlle Court September 21l

j 
1000. 

The Corporntlon Counscl never rCSllonded to the motloll;; the Court hns not Ileel! ed it: 
nnd no trlnl dltte hilS becn Rct. A habellB COI·ptl8 petitIon rnising the speedy trllli Issue· 
wns flied In U.S. DIstrIct Court December 81. 1001l. 

31 Seo Appendix ;r tor Il description ot the metllod of nppolntlng COllnsel. 
08 "Plnn tor Furllilsl1lnjl' Representation tor Indigents In the District ot Columbin (As 

ModIfied May 13, lOOO).' Herelnnfter reterred to ItS "Modified Plnn." 
00 The Supreme Court In DlmClw v. LOII/Hi(wa, 801 U.S. 141l (1068), Indlcnted that 

the mnxlInum pennlty nutllorlzed by Inw, lICIt the lnbel or the nctunl sentence, WIlS the· 
determlnnnt fnctor In whother a ense should. be ndjudged n "petty otrense." 
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then mails notices of appointment to attorneys on the panel list. The 
Chief Judge may impose restrictions upon the maximum number of 
defendants whom any attorney may represent, and no attorney may be 
compensated lllder the Criminal Justice Act for representation in 
excess of the prescribeclnumber of appointments. 

Essentially, Rule 6 13 implements the requirement of the Judicial 
Couneil's Modified Plan. However, in practice, almost none of the re
quirements of Rule 6 13 or the Judicial COlllCil's :M:odified Plan are 
being realized. In brief snn1Illary : 

1. The Court has not maintained the type of regular panel of 
qnalified attorneys contemplated by the Oriminal Justice Act. 

2 .. An equitable distribution of appointments has not been 
achieved. 

a. Attorneys appointed by the .Juvenile Court are not required 
to continue and often do not continue to represent persons at all 
stages of proceedings until final disposition. 

J. No compensation guidelines pursuant to the Criminal Jus
tic.? Act have yet been established by the J n venile Court. 

Backlog of Appointments; Misallocation of Attorney ResoUl'ces 

In October, 1969, the backloD" of cases awaiting trial where an attor
ney had not yet been appointed was over 2,000. Each week, 75-80 new 
requests are 'made i!ol' attorneys. Under the system then in operation 
for appointment of counsel, the Attorney Advisor ·who made the ap
pointment barely kept np with new requests, and, during the period 
under sUlTey, made Jew inroads on the exi.sting backlog 01' cases await
ing appointment of an attorney:l0 

No statistics are kept on the number of continuances and delays 
caused by hiatus in the appointment of counsel. But courtroom obser
vations reveal that initial hearings frequently have to be continued 
becam-le a child app'ears without counsel. 

0\'1.'1'-Re1ialH~e on Volunteers ancl Inequih\ble Dist.ribution of 
Appointments 

A basil' problem with assignment of private ('onnsel in the .Jll\'enile 
Court lies in the Courfs policy of relying exclusively on attorneys 
who consent to tl1ke cases and the Court's willingness to promulgate 
a poliey whereby l11C'mbel's of the bar are under obligation to accept. 
appointments.41 

The Court is operating on a yolunteer syst.em, without exercising 
sanctions against lawyers who refuse appointments. Up until ,July 
1D6D, approximately 50 percent ofthose contacted mailed back re:fusals. 
Under the present system, only those who have evidcmeed fL willing
ness and interest in taking casC's al'(\ contacted, and there is an 80-90 
percent acceptance ral;c "dthin t;hat; group. It should be noted that 
there>, are Jess tlum 200 lawyers 011 the volunteer list maintained by the 

40 SUbseCIU!'Jltly\ Chief .Tuul(l' lIftlll'l', In n letter dnted February 27, 1070. informed uS 
thnt this number Ins bl'cn reduced to :lOa, 

lL Neither th(\ ,Tuvenllo Court nor the r,cl(nl Aid Agency kl'l'pS statistics on the pcrcentngn 
or totnl .TavcnJl!' Court rl'prcscntntioll hunrlled by tho IJrlvllte bnr ns opposed to thl' Ll'glLi 
AI<1 Agrncy. BegInning Oelobp!, 1, 1000, th(\ r,cglLI Al!1 Agency pltlilnod to nSHign one ml"labcr 
Of till' D.C. Btu· IllHI olle 1I0JHII811llWr full-time to ,TuYenlle: Court work. Two members of th!' 
hill' w(!rr scheduled to plci: up juvpulle cases IJnrt-t1me, between aUnts Ilt the Court of 
Genel'ni Sesslol1s Ilnd the U.S. District Court. . 
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Court, and not all of those are being utilized. Most appointments are 
in fact ·being made to the same 15 or 20 attorneys. In some cases this 
is due to their availability around the courthouse; in others it is due 
to the fact that the Attorney Advisor's Office personally approves of 
their approach to handling juvenile cases. 

While it is appropriate for the Court to maintain a voluntary panel 
of those attorneys who wish appointments 011 a regular basis, it is not 
sufficient to rely 80lely on such a system-particularly after it has be
come clear that the system is not producing sufficient numbers of 
lawyers. 

Personality Considerations and the Problem of Discretion Over 
Appointments 

Personality considerations often figure predominantly in the dis
tribution of appointments. This occurs because the office has adopted 
a policy of attempting, where possible, to match individual attorney 
and child on factors other than professional qualifications ;42 because 
it is under pressure from a few attorneys wishing appointments; and 
because of the internal administrative tensions resulting from oper
ation of the office lmder the policy guidance of the Chief Judge. The 
discretion vested in the Office of the Attorney Advisor is checked by 
no guidelines except those of the Modified Plan. And, as noted ear
lier, those guidelines have not been faithfully followed in the first few 
months of operation under the Criminal Justice Act. 

Fragmented RepresentaLlon 

Since one of the advantages of representation of juveniles by coun
sel is supposecl to be the promotion of respect for the legal process, the 
psychological effect on the child of a system of representation seems 
a legitimate factor to consider. This factor was given some emphasis 
by the Supreme Court in In tpe Gault. 

Under the present system of representation in the D.C. Juvenile 
Court) fragmentation of representation may occur, or appear to the 
child to occur, in two ways. The community-case child meets with and 
is "counseled by" a law student interviewer, then receives an assigned 
attorney. Since the law student has already questioned the child as to 
his version of the incident, the child may wen be confused by the later 
appointment of a different lawyer. In the past the detention-case child 
could have been interviewed and represented by a Legal Aid lawyer 
for the detention hearing only. In beyond-control detention hearings, 
a child is always represented by an attorney different fmm his ultimate 
attorney. Thus, ill these cases the potentIal psychological benefits of 
having one constant, efficient, and effective attorney 011 the child's side 
may be sacrificed. 

A more serious by-product of fi't/·\rm.ented representation is that in 
detention cases whel;e the detention-fevellawyer is permitted to with
draw after the. detention hearing, the child may be remanded to the 
Receiving Home indefinitely WitllOut an apoointed attorney. In these 
cases no one is alert to or'responsible for seclu'ing the child's freedom, 

Cl For example. the office may consider whether the child would benefit most from a 
"Harvard" or "Wall StrC(lt" type lawyer, a black or white lawyer, and so on. . 

47-070 o-70-pt. 2-13 
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and the child may remain at the Receiving Rome for m.onths awaiting 
appointment of counsel. One result is that attorneys, when finally ap
pomted, are almost forced to advise entering guilty pleas in order to 
get children quickly out of the ReceiYing Rome and on probation. If 
the attorney who had represented the child at the detention hearing 
had stayed with the case, there would at least be someone J:esponsible 
Tor jogging the system to ensure that the case was scheduled for an 
initial hearing within a reasonable time. To continue the present prac
tice constitutes a de facto infringement of the right of counsel, since 
many children are kept in a detention facility for months without rep
resentation of counsel. 

We do not believe, however, that employment of additional personnel 
in the Attorney Advisor's Office would result in more efficient opera
tions. The failures in the appointment of counsel system spring basi
cally from lmenforced policies and ineffective systems and procedures. 
By several criteria, the present appointment of counsel system is not 
working well in the .Juvenile Court. It is not producing sufficient 
lawyers, nor is it producing them in timely fashion. The .Judicial 
Oouncil's guidelines as set forth in the Modified Plan remain largely 
unimplemented: representation in juvenile cases is frequently frag
mented, appointments are inequitably distributed, and experience and 
skill of the attorneys are often ignored as selection criteria due to 
pressures of time and personality considerations. The system is grossly 
inefficient in the time wasted each clay contacting detention case at
torneys and the failure to make inroads on the existing backlog of 
cases awaiting appointment. of counse1. Resources are wasted on the 
office of the A.ttorney Advisor that could be better spent toward addi
tional resources for' the Legal Aid Agency to enable it to estrublish a 
coordinated appointment of counsel system for all of the courts, and to 
provide additional lawyers to represent juveniles in this Court. 

Recommendations 

1. Appointment of counsel should be automatic in aU cases in the 
.Juvenile C{)urt. This was the recommendation of the National Orime 
Commission,4s and it is our recommendation for a number of reasons. 
Fi1Wt, many children are too young or unsophisticated to understand 
the point. 01' purpose of representation by counsel and/or make an in
formed decision regarding the necessit.y for connsel.44 Seo01ut, unneces
sary time now spent determining questions concerning the validity of 
waiver of counsel may be saved. Third, social work talent and legal 
talent now spent informing children of the right to counsel (Intake 

j'TlIe GlIallellue oj Orime in (t Free SOCiety, rteport by tl!e President's Commission on 
Lllw Enforcement nnd Admlnlstrntion of ,Tustlc!', (l~elJrunry. 1067), p. 87. 

41 ~lle r~nsons why nn nttor/l(\y Clln he vnlunhll' In proceedings ngnlnst children mny hI' 
summnrlzed nB follows: (1) th" nttOl'lH'y ('nil help develop evidence so thnt the judge Is 
not cnst In the triple rol!' of prosecutor. il!'feonlW lnwycr, nnd Impnrtllli judge; (2) the 
attorney clln s('l'ic (lrecis(, dcv!'lopnl('nt of tht' 1'1'ldcllel! where 11 child JIlnl' hnve committed n 
pllrticuillf net but not III 11 Illnlln('!' which ('ouill constitute nny vloilltion of II1W: (3) the 
attorney cnn Insure tllllt till.' child r~cl'h'ed whntcI'('l' Ill'otec'tiolls tht' lnw grllnts him, Huch 
lIS to remain slll'nt j (.1) till' ('XIH!l'I!'ncecl nttoru('y Clln spenl, for (loorly cdllentl'd or 
Inllrticulilteo chlldr(>l1 fdld theIr par!'nts who mlll'ht otll(>rwlse b~ frlghtenl'!l by court 
conf.ronoltion; (0) tile attorney ('1111 IlBslst In the dlsposltl()nnl pllnse by ndduclng' or 
Questioning lmricgl'ound filets or Buggrstlng trcntment pOB~lbllltles; «(I) the prcsenc(' or nn 
nttorney '1Il1LY present "tho Ilppenrnncc ILS' wl'l1 fiS the noctunlltl' of falrneslI, ImpartIality 
Ilud orderlineSB~ln shot't, th~ ('Bsontlltls of dun (lraCl'SS [which) mny bo 11 morc iJllpreRslv(J 
and more thC>rLtjl!lutic Ilttltuclr sO f'llr ns thl' jUYl'nlio Is concet·ned." 11~ 1'0 Gal/lt, 387 U.S. 1, 
2(1 (1067). For lI<1clltiOUIlI rCIlSOll8 why ILJUVClllllc should lIOC Ile consldr'red com(letent to 
wlllvo cOUlU!eJ, SCIl r.Cfstcln

j 
Stajl}otou IIna ~'eltelbluun, "In Scarch of. ~'uyenlill Justice," 

Law a1HZ SQolcty Review, Vo limo III, No.4 (Mny, 10(0),401,087-38. 
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Officers, l{l.w;students in the Juvenile Court Legal Aid Project, and 
judges) could be much more profitably used in other areas. The law 
students, for example, could assist appointed attorneys in the investi
gation and preparation of cases. Fourth, continuances for appoint
ment of counsel would be eliminated if chilldren routinely appeared at 
all. court hearings represented by counsel. Fifth, the knowledge that 
counsel must automatically be appointed would enable the Juvenile 
Court, the Legal Aid Agency ancl the private bar to work out a syste
matic method for furnishing representation. Uncertainties involv
ing waiver possibiilities, timing 'Of appointment, and exploration of the 
child's wishes could be eliminated from these agencies' calculations. 

2. Attorneys appointed to juvenile "need of supervision" cases should 
be appointed uncleI' the same system tllat is set up for representation 
generally in the Juvenile Court, and attorneys appointed to nood of 
supervision and petty offense oases shoulJ.d be entitled to compensation 
under the Criminal Justice Act. The Judicial COlmcil should act to 
clarify Criminal Justice Act coverage for these cases. In the alterna
tive, efforts should be made by the Court; to process a voucher to deter
mine whether these cases can be brought under Criminal Justice Act 
coverage without additionalleO'islatjon. If this is unsuccessful, neces
sary legislation should be SOUgIlt. So long as the dispositional possi
bilities in petty offense and need of supervision cases are the same as 
in delinquency cases (an indeterminate commitment until age 21), 
these cases merit the same quality ·and constancy of representation as 
law violation cases. This distinction from -adult cases has been recog
nized to the extent that the Legal Aid Agency, although not author
ized to provide representation in adult petty offense cases, is by statute 
authorized to represent juveniles in both petty offense and neecl of 
supervision cases. 

3. Consistent with our recommendation for the other District of 
Columbia courts, appointment of counsel in the Juvenile Court should 
be coorclill!lJted by the Legal Aid Agency. The Legal Aid Agency 
should handle about 60 percent of the burden of representation, the 
private bar 40 percent.45 This will give the private bar an opportunity 
to acquaint itself with Juvenile Court process and procedures, par
ticipate in the business or that Court, and generally demonstrate its 
interest in and responsibility for representation of children in the 
.Tuvenile Court. klthough appointments among the private bar should 
be, distributed equitably in accordance with demonstr3Jted desire to 
serve, a special panel of lawyers desiring constant appointments could 
also be maini-ained. However, we believe it appropriate to recommend 
that this initial 60··40 percent mix be viewed as an experiment. If the 
Court is unn:ble to secure sufficient participation from the private bar 
under this system, then we would recommend that a system like the 
New York law guardian program be instituted across the board. Under 
that system as it operates in New York City, a permanent staff of 
salllJried attorneys from the Lega.l Aid Society handle 07 percent of 
juvenile business in the New York Family Court. '1'11is has resulted 
in swift, efficient and systematic representa.tion of children, without 

•• This IIPeclflc ratio 11M! been recommended! bCClLuse it Is {!oniStstent with tile terms of 
till) Publle Defender Service bill. S. 2602, which hus pussed the Sennte nnd Is presently 
p~n<1lllg before the House; lind with tho proposed expnnslon plnns of the Legal Altl 
Agency.; aud tllus slloull1 rcnllatlcnlly be cnpnble of fulflllment within IL relntlvc)y sllort 
spnn oC time. 
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any hiatus between receipt of complaints and appointment of counsel, 
and it has promoted the development of expertise among those lawyers 
who have chosen juvenile work. 

g. U8e of Heming OjfiOe?'8 
Five years ago, the position of Hearing Officer was created by the 

Juvenile Court to siphon off some of the increasing workload of the 
judges. The Hearing Officer performs se.lected duties which would 
otherwise 'be performed by the judges. He makes recommendations to 
the Chief Judge and other judges, and when these are approved by 
them, they become the order of the Court. The responsibilities of the 
Hearing Officer, and the numbe,r of hearings in each catBgory for 1968 
and 1969, are indicated in the following chart. Total hearings con
ducted by the Hearing Officer decreased from 4,810 in 1968 to 4,137 in 
1969. 

Di~posiUon,hearings on selected juvenile cases and review of Juveniles on probation ___ _ I ",tial h3anngs on traffic cases ____________ • ____ •• _ •• ___ ._. ____ •• ___ • _ ••• _________ _ 

Enl~M~;rno~\I~r~~~~~r~~~~~ _O_f_~~~I~~~~_~~~~ _ ~~: _~f_ ~:~I_o:~_ ~~ _ ~~ _~o_~s_u_~~~~~ ~~_ 
Review of cases In whIch adult defendant failed to appear for arraignment.. __________ _ 
Review of cases to determine why defendant failed to secure counseL _______ • _______ _ 

Number of hearings 

Fiscal year 
1969 

Fiscal year 
1968 

1,672 1,912 
305 331 

872 1,091 
1,251 1,476 37 ._ ••• ________ _ 

--------Total. ___ • __ • __ ._. _______ • __ • _________ • __ • __ ••• ______ • _____ • __ ••• _ • __ •• __ 4,137 4,810 

====== 

In a8£essing the operations of the Hearing Officer, we found the 
following problems: 

(1) As a general rule, juveniles should be released from probation 
in person, WIth dismissals 'without the child's presence in court being 
the exception rather than the rule-yet the Hearing Officer conducts 
more than half of the probation dismissal hearings without requiring
the child's presence. While we recognize that this is due to the pres
sures of the backlog and the decision by the Court to concentrate its 
resources on the pre-dispositional stages, it is worth noting that the 
deterrence value and appearance of dignity entailed in a formal ap
pearance before a court, are sacrificed. 

(2) Any child who does not appeal' with counsel waives the right 
to counsel simultaneously with waiving the Ijight to hearing before a 
judge:1o Oonsistent with our recommendations for non-waivnble coun
selm every case in the Juvenile Court, we recommend that all chil
ch-en appearing before the Hearing Officer hnve counsel n.ppointed 
prior to such appenrance. 

(3) As a general principle, a re-ferec system should be closely moni
tored by a supervising judge and guiclelines clearly 'established by 
court rule to govern such things as court policies, rl'oceelures of np
peal from the Hearing Officer's eleeision, etc. Such clearly articulated 
guidelines, supervision-, anel procedures appeared to be lacking. 

40 The prescrIbed court form for wnlver of nppenrnnce before n jUdge provIdes: "I do 
hereby w'nlve the henrlng of thIs mntter by n Judge nnd elect to proceed before the Henrlng 
Officer nnd spenk for myself," 
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RECOM:MENDATION 

Delegation of judicial functions to non-judicial officers has been 
used in a number of state jttvenile courts as a device to reduce the 
judicial ,yorkload. ·While the delegation of judicial responsibility to 
non-judicial officers seems superficIally attractive as a way of reduc
ing the court's workload, as a matter of policy we agree with the New 
York Family Court Act that intervention III the lives and liberty 
of the children is a serious matter requiring affixation of judicial 
responsibility in every case. Not only should judges be responsible for 
all decisions involving children's lives as a ma,tter of pohcy, but also 
psychological considerations demand the use of judges at all court 
proceedings. During our study we gave serious consideration to a pro
posal that magistrates be appointed to handle initial hearings. But 
we rejected that proposal on the ground that the child's initial con
tact with the court is one of the pomts of major psychological impact. 
Indeed, we felt that at every point in the judicial process, it is worth 
the effort and expense to have the hearing presided over by a judge. 
This recommendation is premised on pohcy grounds and is not m
tended as a criticism on the handling of cases by the Hearing Officer. 

However, because of the crisis backlog situation in the Juvenile 
Court at the present time, and the inability of the Court to cope 
with its growing caseload, we are faced with a situation where we 
cannot recommend that the Court on principle dispose of an author
ized employee who is in a position to help carry the burden of these 
cases. Thus, as a temporary mettsure, we recommend that the Hearing 
Officer be used to help dispose of the backlog. 

3. HEARING PROCEDURES 

a. P1'eliminary Stages 
As stated previously, the Court has been concentrating most of its 

resources on the preliminary stages of the proceedings. These are han
clIed in the following fashion: 

Detention Hearings 

On its quarterly calendar projections the Clerk's Office allots between 
25-30 percent of the aggregate judge-time ava·~lable to the Court to 
detention hearings .. The projections provide tlmt all three judges be 
available for detention hearings every ·afternoon. However, in practice, 
the Chief Judge had been taking them on a regular basis, every day, 
beginning shortly after 3 :00 p.m. If there were too many cases for him 
to handle, detentlOn hearing cases were routed to the other judges when 
their other calendars were finished. The judges sit until the last case is 
heard:17 There ·were 1,£109 detention hearings held in fiscal 1969. During 
the period of our in-court investigations the fraction of children re
leased at these hearings was around one-third. Court figures indicate 
that it generally is about one-fourth. Attorneys are automatically a,p
pointed to represent all children subject to detention hea,rings, a,nd the 
hearings a,re routinely held the next day after arrest. 

vVhile the promptness of the detention hearing and the systematic 
appointmelit of counsel are commendable, and beneficial to those chil-

<7 This Is usuully uround 5 :00 J,l,m., hut on Mondnys, when there nrc substnntlnlly more 
cnses becnuse of weekend nrrests, judges sometimes sit until 6 :30 or 7 :00 p.m, 
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dren who are released, there are two major problems with the detention 
hearinginits present form: 

(1) Because so much delay generally occurs between the time of an 
order of remand to the Receiving Home and the filing of a petition, and 
again between the time a petition is filed 'and the time of initial hear
ing, a child can be held for months lmder official judicial sanc60n with
out the filing of formal charges or a determination of probable cause. 
In other words, the effect of the detention hearing is to put a judicial 
stamp of approval on prolonged incarceration without formal charges. 
This situation is aggravated by the fact that the attorney appointed 
for the detention hearing often drops out of the case once the hearing 
is over, so that the child may be officially detained for months with no 
attorney to contest this state of affairs. 

(2) Needless duplication of effort and waste of judge-time are 
occasioned because a second hearing must be scheduled to read charges, 
take pleas, and if a probable cause hearing is asked for, he.:'tr probable 
cause, despite the fact that in most cases these could be combined into 
a single hearin~ with the detention question. Twenty-five per cent of 
the initial hearmgs scheduled in fiscal 1969 involved children who had 
been previously in court for detention hearings. 

INITIAL HEARING 

In the ordinary course of events, the child's first formal appearance 
before a judge after a petition has been filed is the initial hearing.4s 

If a probable cause hear:in~ has been requested for a child in deten
tion, it may be combined With the initial hearing.40 

As noted earlier, it may be anywhere from 2 weeks to 4: months in 
detention cases and 3 months to a year in community cases before 
cases are first set down for initial hearing. These lengbhy delays are 
compounded by a high continuance rate. For example, in delinquency 
cases in fiscal 1969, 5,087 initial hearings were scheduled. Due to failure 
of servic0 of process, non-appearance of attorneys 60 or respondents, 
and a variety of other factors, 30 percent of these had to be continued. 
During August-Ocrober 1969, our observations indic;ated that even 
this high percentage of continuances had risen substantially, so that 
only half of the initial hearings scheduled were actually being held. 
As a result, the judge primarily responsible for the initial hearing 
c.'tlendar durin~ this period seldom spent over one hour of his morning 
on initial hearmgs. The rest of the time was spent on miscellaneous 
functions such as issuing attachments, requesting that attorneys be 
located, and ordering searches for lost dockets. The other judge as
signed to initial hearings usually handled a mixed calendar of dis
positions, initial hearings and miscellaneous matters; and, perhaps as 
a result of the mix of business which included disposition hearings 
where there was a greater likelihcod of the pal,ties actually showing 
np, had more productive use of bench-time in terms of his total calen
dar. However, the number of initial hoorings in which parties did not 
show up, files '\Yere lost or the case failed to go forward for other rea
sons held constant for this judge as well. Thus, although more of his 

48 Ono exception to this woul!l be If It Wlllv('r hellrlng hilS hcen Inltlilted. 
40 Tile .Tuvl'nllc eourt hnH Intl'rpretpd Ooolell v. StOIlO. op, alt., to give tho right to 11 

Ilrobnbll. CIlUSO hl'llrlng only If tlJ(l child III In lletention. 'l'he D.C. Court of APP(,IlIH upheld 
this Interpretlltion tllllt II ('hlld rf'lcllsed to the cOllllllunlty Is not entitled to II prolmhle 
cnllse henrlng. D.C. Court of ;\1>]1('1118 407!l Itl '/'0 Marlon Ooo/ICr ~l'aylor, decided Mllrch 31, 
1070. The cl18e 18 now on aPO('111 to tI\(\ U.S. COUl·t of AppclIlH. 

00 The problem of fallllr!) to IIPpolnt Iln attorney where requcsted, prior to the Inltlill 
hearing, Is discussed In the section on Appointment of CouDsol. 



191 

total assigned bench-time was in fact utilized on the bench, a large 
proportion of his initial hearing bench-time was wasted in the same 
miscellaneous functions of waiting for misplaced dockets, missing 
parties, etc. 

Those initial hearings actually held on schedule frequently serve 
tho purpose of disposing of the case altogether. Recently, perhaps be
causo of the growing backlog, there has been an intensive effort to dis
poso of cases at the initial hearing stage. Either cases are clropped 
outright, because they have grown stale and crucial witnesses are 
unavailable, or pleas of involvement 51 are accepted and dispositions 
are fashioned based on the Intake worker's preliminary investigation 
report. (In cases of children already known to the Court, a disposition 
may be based on a prior soci'al study). Our samples indicate that over 
60 percent of all cases are presently disposed of at in~tial hearing.52 

FINDINGS 

1. Since the initial hearing is not scheduled in some cases until 3 
months to a year after an alleged offense, and even then the continu
ance rate is high, it is questIOnable whether the initial hearing as 
presently scheduled provides notice o'f the charges promptly enough 
either to satisfy the requirements of Gault or to have any psychologioal 
impact on the child. 

2. To be of optimum benefit to a respondent the notice, arraignment, 
and appointment of counsel functions should be performed promptly. 
These functions have lost. much of their meaning and as presently 
conducted serve largely as calendar calls to weed out stale cases. How
eyer, even the possible calendar control function is inefficiently 
performed. 

RECOMMENDATION 

An initial hearing should be held no later than the next court. d'ay 
after filing 0'£ the petit.ion. Counsel should be appointed and a peti
tion filed prior to this hearing. At, the hearin~ the child should be 
informed of and ~iven t.he opportunity to admIt or deny the allega
tions of the petit.lOn; the question of pre-trial detention, if appro
priate, should be determined; and a probable cause hearing, If re
quested, should be held at that time for all children, not only those in 
detention. Proyision should be made for a short adjournment of the 
probable cause hearing If requested, in which event there could like
wise be a postponement of the entry of a plea (perhaps 5 days in 
detention cases, 10 in community-release cn,ses). 

b. TriaZs 

Once preliminary procedures are streamlined, delays reduced, and 
attorneys are brought into a case at an early stage, it can be antici
pated that the 11ature of Juvenile Court proceedings will change sub
stanHally. Initial hearings are likely to become more of a routine 
formality, and trial demands drastically increase. These deyelopments 
are already apparent hl the rise in Court umI jury demands over the 

tJ. The equivalent ()C a guilty plea In an ndult proceeding. 
n. ~'hls Is a somewhat hlgh('r rnte thlLn is indicated by the Juvenile Court's figures for 

lisenl 11)61). ,\ccordlllg to the Annual Slntlstlcnl neport, of delinquency cnses for which 
Initlnl hoorlllgK were held In fiscll! 10(1), 50 percent were finally disposed of at initlu.l 
hellrlng, 16 percent were continued for socllli study, and 34 percent were continued for 
trlnl. 
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past two years. There ll'as been an almost 800 percent increase in pend
ing jury trials 53 and the number of cases awaiting court trial has 
a,lmost tripled.54 

Court Trials 

On da,ys that court. trials are scheduled, one judge devotes the entire 
morning to conducting a calendar call and assigning ready cases for 
trial. If two judges are scheduled for court trIals, 25 cases are set; 
if only one judge IS scheduled, 15 cases are set. In general, the Assign
ment Clerk calculates that one judge can actually hear 3 or 4 court 
trials per day. 

During our period of in-court observation (August-October, 1969) 
we found that the judge conducting the calendar calls did succeed in 
producing 3 or 4 ready cases out of the 15 cases set. (Only one judge 
was assigned to court trials during this period). Hence, the judge 
sitting on court trials was able to make efficient use of his time. How
ever, almost half of the time of the judge performing the calendar 
('all was spent on miscellaneous functions not involving assignment of 
ready cases ;55 and, as was found to be the case for initial hearings, 
so many attorneys or respondents failed to appearthllit judicial time 
actually devoted to the calendar call seldom lasted over an hour. 

The judg0 usually assigned to t.!all the calendar never sits on the 
trial of a case. Thus, even on days when the trial judge was unable to 

, handle all of the cases certified out for trral, the calendar judge would 
adjourn, rather than handle the trial of a case. 

Jury Trials 

Jury trials unquestionably take longer than court trials, partly be
cause of the length of time it takes to choose a jury. However, an 
examination of the juvenile jury calendars of the two judges who 
handled juvenile jury trials over the 8-month period from January 
through August, 196'9, clearly indicates that the large juvenile jury 
backlog is not caused by the length of time it takes to try jury cases, but 
rather was caused by a lack of calendar control creating calendar 
breakdowns, which the Court attempted to combat by setting increas
iugly larger number of cases, on whfch the judges were then forced to 
grant continuances because so many more cases were set than could 
realistically be handled by the Court on any given day.50 In effect, a 
cycle of lack of control leading to calendar breakdowns, leading to 
overset calendars, leading to lenient continuance policies, leading to 
calendar breakdowns, has been generated in which it is now difficult to 
dissociate cause from effect. This, in turn, has also increased the burden 
on the Oorporation Counsel's Office, in that each day it must be pre
pared to go forward on an unrealistically large number of cases. 

Through the cooperation of both trial judges and their staffs, we 
were able to construct records of t116 37 juvenile jury clays .~7 the.Oourt 
scheduled out of approximately 160 court dfl,Ys during tlus perIOd, to 

[;,') 34. cnses were awaiting jury trltil at the close of fiscal 1967. 187 In fiscnl 1968. 290 In 
.fiscnl 1960. Durlng those 3 J'enrs the Court held 11. 32, nnd 28 jury trialS, respectively. 
(Juv. ct. Annual stat. RJlt .. F. 1060, PV. 17 .Ilnd 52.) 

1;4134 cases were awaiting court trial at the close of fisco.! 1907, 242 in fiscal 1068, 358 
In fiscnl 1069. SInce the Court in Its sta.tlsticnl reports combined court trlnls with dis
position helLrlngll, It was not possible to determine how many court trials were actually 
held (luring this pc.rlod. (.Tuv. Ct. Annulll Sta.t. Rpt., Ii" 1969, pp. 17 nnd 52). 

!'oil E.g. orderIng searches for lost dockets, wnltlng for Ilttorneys to show up. 
M With one judge schedUled to hen.r jury trIals on nny pnrtlcular dlLY, the Court scheduled 

between 8 and 15 jury trllLls per dny. 
57 Two of these dayalnvolved combIned juvenile and adult jury calendars. 
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ascertain which cases went forward, and the reasons why the others 
did not. For :rllr·ther verification of these records, we checked the 
dockets of a representative sample of these cases. Trials were actually 
held on 20 days (one of these was a court trial in an adult case). Thus, 
on almost 50 percent of the jury days no jury trials went forward. 
Of the 312 jury cases called during this period, 107 (34 percent) were 
disposed of. Continuances 'were granted in 52 percent of the cases, 36 
percent of these on the day scheduled for trial. 

One argmnent frequently used to at.tack the right to jury trial is 
that attorneys request jury trials primarily as a delaying tactic, only 
to withdraw their jury demands 011 the day of trial. In our sample, 
however, we found that attorneys withdrew their request for a jury 
on the day of trial in less than 3 percent of the cases. 

The jury bacldog grew substantially in fiscal 1969; 290 jury de
mands were pending at the close of the fiscal year. In order to cut dowl1 
on the jury backlog the Court scheduled a special jury month in Octo
ber, 1969, making a concerted effort to assume judicial control of all 
cases prior to the day of trial. This involved prescreening them to take 
pleas or dispose of appropriate cases, and determining which of those 
cases remaining on the calendar were in fact ready for trial. The law 
clerks were given responsibility for monitoring all cases on the jury 
calendar, maintaining contact with the attorneys, and insuring that 
cases would be ready for trial. 

The court held 'a calendar call of 160 cases (102 respondents) in Sep
tember, disposed of 55 jury demand cases, 'and set ready cases for trial 
in October. 

Ninety-four cases (100 respondents) were originally set for trial in 
October. Six were then removed, leaving 88 cases (92 respondents) on 
the calendar. Twenty-three jury trial days were scheduled, and trials 
went forward on everyone of these. days. Twenty-one jury trials were 
held (2 of them lasting 3 days) ; 36 cases were otherwise disposed of 
on the eve of trial; j~ 5 cases, the jury demand was dropped. Continu
ances were granted 1ll 30 percent of the cases, and 64 percent wer~ 
disposed of. 

Through these stringent measures, the Court reduced its jury back
log from 290 to 155 jury demands at the end of October, 1969. On the 
whole, the experiment represented a marked improvement over prior 
performance. On every single jury day scheduled, cases were heard. 
A.lthough continuance policies' were still somewhat lenient becau~ 
more cases were set than the Court could handle, as 'a result of the pre
screening and control exercised by judicial and non-judicial personnel, 
this did not result in any measurable waste of judicial time. 

FINDINGS 

In its 9ct,ober, 1969, jury experiment, the Court demonstrated that 
sllbstantlalmroads could be made on the jury bacldog through the 
assumption of judicial control and close superVision of the calendared 
cases. This is an encouraging development, since jury trials constitute 
the single most time-consuming aspect of the Court's calendar. 

I-Iowcycr, it should be noted that, despite its success, tJhis experiment 
did not mark the beg,inl1ing of an ongoing effort .. In December, 1969, 
the Court reverted to Its former method of schedulmg 8 cases p~r dtay
none previously screened-for jurytrhvl. 
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RECOl\:I]\IENDATION 

"V'hile acalend'ar can is highly effective as 'an emffi'gency measure 
in asituatio'l1 where there has been no prior judicial control (as was 
the case here), we do not find that it is an efficient technique for opti
mum utili2Jation of judicial time IlS a regular part of court opel'l:\;tions. 
The true success of the October experiment lay in the pre-trial soreen
ing and tight case control whiC'h were carried on by the judges and 
court personnel aft.er the calendar call. This is precisely the kind of 
control that should be exercised in all cases, not just in emergency 
situations, in the .Tuvenile Court, and it should begin ilmne.diately 
upon filing of the petition. Clerk's Office perEonnel should routinely 
assume responsibi'lity for monitoring each case pl<aced on ooch cal
endar, just:as the law clerks did for jury cases during the exp8lriment. 
If this kind of control could be exercised throughout, the Court should 
be able to preserve the jury trial right without oreating future back
log situations. 

c. Disposition Stages 

One of the unique benefits of a juvenile court traditionally lies in 
the 'area of dispositions. Ifa ('hild is found to have coml~litted an al
leged act, theoretically the Court has 'a broad range of dispositional 
alternatives and a corps of trained social service personnel to conduct 
background studies and recommend appropriate treatment plans. The 
Supreme Court gave particular emphasis to this aspect of Juvenile 
Court proceedings~as a primary raison d'etre for the Juvenile 
Court-in its opinion in In 1'e Gau1t.58 

It has been suggested that the essence of the dispositional stage of a 
juvenile proceecl'mg is: 

A fniT hearing, at which the juvenile is given an opportunity to bp. heard 
meaningfully on the appropriate disposition of his case. The range of alterna
Uves -open to the Juvenile .court is so vast and the result so crucial for the future 
development of the juvenile that a summary or eil) pm·te proceeding would be in
tolN'able."· 

In the D.C. Juvenile Court the pressure of time and the growing 
backlog of cases are causing the Court to short-drcuit or bypass the 
dispositional stage altogether. Because of the long delays ,already en
countered by the time of initial hearing, judges make every effort to 
dispose of cases 'at that stage or at least at the close of trial. Instead 
of continuing cases for social study 00 -and awaiting in-depth reports, 
they simply rely on the Intake Officer's preliminary investigative mate
rial or old social studies in cases ·of children previously known to the 
Court. Since many Intake reports are completed in a short span of time, 
without double-checking the accul'Ucy and often without full in
formation, and since Probation Officers have reported that these pre
liminary investigations are not especially useful in compiling a more 

68 387 U,S, 1 (1007). 
G. Dorsfm ani! Rezn~k. "In Ro Gal\lt and the FutUre of Juvenile Law," FamUy Law 

Quarterly, Vol. I, No.4, December 1007. Ill), 42-3. 
GO A soclnl study Is n complete blographlcul alld environmental profile. While the Court 

has informed us that written requirements concerning form and content for Probation 
Officer guidance exist, tlw Probation Officers we Interviewed did not have them. and were 
not awure of their existence, 'rhls situutlon hus continued despite the D.C. Crlme Com
mission's r~ommendation In 1000 thfLt such guidelines he promulguted (pP. 002, 780), Gen
erally. Probation Officers seem to consider the following factors In drawing !lP reports: 
the chlhl's llOmo und nelghhorhooel. school record, relutionshlp with communIty agencies. 
employment record. history of law vlollltions, d('llleallOr. and medicllI history. Social 
studies uaulllly Involve sevcrlll Intervlcws une] some telepllone contructs or written requests 
for informlltioll to employers. SChoOIS

j 
or oth~r relevlLllrt: IIg1'1ICles, Generally socilll studies 

nre conducted nfresh, since Informllt on furnlslled by the Intake Section is sketchy. 
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complete social study) judicial reliance on these reports rather than 
ordering up-to-daLe studies made may be less than fair to the child. 

Only about 20 percent of all cases are continued for social study 
and a separate disposition hearing at the present time. Despite the 
availability of additional Probation Officers to conduct the studies 
the Juvenile Court has reported "a much lower numbel' of social 
studies ordered during 1969 as compared with 1968." 61 Overall, only 
5 percent of total judge-time is calendared for disposition hearings. 

Disposition hearings may be scheduled any time from a few days 
to over a year after the case has been referred for social study. This 
often depends on the facts of the particular case, and whether s]?ecial 
efforts are made to expedite or delay it for any reason. 90 days IS the 
standard time allowance for social studies. However, unless a judge 
specifies a date for a disposition hearing, it is often 6 months before 
the Clerk's Office calendars the case for hearing. 

Partly because a dispositional hearing may be scheduled so long 
after the initial or fact-finding hearing,62 the officer doing a study 
frequently attempts to work with a child as though he had already 
been placed on probation. Although the intentions of officers in such 
cases are undoubtedly good, it may be questioned whether unofficial 
probation of this kind prior to court order constitutes a legitimate 
Probation Section function. In effect, judicial control over the dispo
sition of these cases has been abdicated to the Probation Officer's 
discretion. 

REC01\I$illNDATION 

'W'e believe the present slighting of dispositional hearings consti
tutes a serious defect in the Court's processing of juvenile cases. The 
solution lies, however, not in a mechanical allotment of more time 
for dispositional hearings vi,ithin the present framework, but ra.ther, 
in expedited processing of all cases prior to the dispositional stage. 
The Court would tLm have more time for performing one of its 
most important functions, weighing alternative dispositions and 
maldng infOl'mal judgments at the disposition stage. 

d. Post-d'isposition Stages 

If a child violates the conditions of probation or his parents com
plain continually about his behavior, or if he cannot maintain himself 
in the commllllty and does not appear to be benefitting from tlhe 
strictures of probation, his ProbatIOn Officer can request a hearing 
before a judge and recOlmnend revocation of probation. If it not 
necessary 'for the child to commit a new violation for the proceeding 
to be instituted; in fact, frequently the Probation Officer's motivation 
in requesting a probation revocatIOll hearing is to forestall the com
mission of new law violations by removing the child from his environ
ment. Unless a new law violation is alleged, no formal petition is 
broup;ht; nor is fornml notice of the charge furnished to the child 
in actvance of the hearing. He is simply notIfied to report to Court at 
It specified time. In HI1 instances where there i1; a possibility of COlIDnit
ment, the child is informed of his right to counsel. 

The hea.ring is conducted as an adversary proceeding, but not by 
the Corporation Counsel. Insten,d, tho Probation Officer who requested 

01 Juvenllc Court AnnullI Stilt. Report, F. 10(JO, n. 8. Six hundred Ilnd seventy-nlnc were 
ordered durlng F. 10(JO, liS complIl'cd wlt1l1.000 in F. 10(JS. 

o'Some children nrc continued on socllll study for periods up to Ilnd over 11 yenr. 
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the hearing presents the evidence and, in appropriate cases, recom
mends commitment of the child. This may, of course, create tension 
between the Probation Officer and his charge if the child is then 
continued on probation under the same officer's supervision. Even 
,,"here the child is committed, the practice 'Of Probation Officers 
"prosecuting" the proceedings may create a feeling of betrayal on the 
part of the child. 

The Juvenile Court statistical reports do not distinguish probation 
revocation hearings from other proceedin~ 01' report how many 
probation revocation hearings are requestecl or held. 

RECOl\OfENDATIONS 

1. The Corporation COlUlsel, not the Probation Officer, should 
prosecute proceedings for probation revocation. 

2. The proceedings should be commenced by the filing of a petition 
and prompt notice of the charges should be given. 

3. Counsel should be appointed automatically, consistent with our 
recommendations for automatic appointment of counsel at all stages 
of court proceedings. 

4. OPERATION OF THE SOCIAL SERVICE DIVISION 

A court social service division must of necessity rely extensively 
on available community resources and programs. A major flUlction 
of Intake is to divert children from the court process if a commlUlity 
resource is better equipped to deal with them. A major function of 
Probation, in developing realistic treatment plans for children placed 
on probation, is to refer the child to available commlUlity resources 
which may help his adjustment, and make sure he can get into and 
attends the recommended program. 

The entire Social Service Division lacks a systematized orientation 
in this direction. There are no adequate in-service orientation pro
grams to acquaint Intake or Probation Officers with the full range of 
community resources. No up-to-date central posting is maintained to 
keep abreast of all available resources and acquaint officers at a glance 
with office hours, how many places in a program are open for new 
referrals, whom to contact, etc. At present, such information as each 
section has developed is exchanged by word-of-mouth among the 
officers and largely depends on what individual workers have learned 
through t.heir contacts. Some information is developed through the 
liaison officers furnished by the Department of Health and other 
government agencies. 

Nor are there any formal training programs to acquaint Intake and 
Probation Officers with court operations and procedures other than 
a group orientation held once a year. Generally, the officers themselves 
feel the court in-service training program is deficient in keeping them 
informed of new court procedures, social service techniques, and re
sources in the field. 

REC01\OfENDATIONS 

The Social Service Division should develop information on the 
:full range of dispositionalrcsources to which children can be referred 
(mental health clinics, job corps programs, etc.) and should illcor
pOl'ate this bocly 0-[ information into its orientation of llew Intake 
and Proba.tion Otncel'S. The information should be systema.tizecl and 
kept up-to-date in such a way that an officer, by simple reference, can 
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determine: the full runge of community agencies currently in opera
tion that deal with juveniles, the programs they offer, capacities, 
vacancies, hours, how referrals are made, etc. 

Probation Section 

Many of the problems most affecting the work of the Probation' 
Section are not entirely within the Probation Section's control be
cause they stem from judicial demands on their time. For example, 
Probation Officers waste large amounts of time waiting to make court 
appearances. They must not only be present at disposition hearings 
for cases in which they have prepared social studies, but for every 
subsequent court appearance (except court or jury trials) involving 
a child placed under their supervision, i.e., probation revocation, ini
tial hearings, waiver hearings, detention hearings, etc. Thus, each day 
they are potentially on call for detention hearings if any of their 
probationers have been arrested or detained and perform all Intake 
functions on those cases. As noted elsewhere in this report, hearings 
seldom go forward when scheduled, and needless hours are wasted 
outside courtrooms waiting for cases to be called. 

All too often, cases are not continued for social study and treatment 
plan recommendation, even though it might be beneficial to the child 
and helpful to the judge to have such information before him. When 
social studies are ordered, children are frequently continued on social 
study for several months without judicial resolution of the case, be
cause no disposition hearing has been calendared.03 

Children placed on probation are allowed to remain there for un
justifiably long times, despite the fact that Probation Officers may be 
no longer actively working with them, because of insufficient tinle to 
review cases and the absence of court supervision over proba,tion dis
missals.o.1 These delays artificially expand the Probation Section work
load, generate needless papel'\york, aJ.1d do little good for the child
who could perhaps benefit more from a release for good behavior after 
a limited time under supervision. 

RECOMMENDATIoNS 

1. Resolution of these problems must come fil'st of all from the court 
itself. It should in vol ve: (a) basic reorganization of court scheduling 
practices to insure that individual cases will go forward as planned; 
(b) judges requiring and waiting for social studies as the rule, not the 
exception to the rule; 05 (c) expedited processing of cases so that dispo
sition hearings are scheduled within a reasonable time after the initial 
or fact-fulding hearing; (d) reasonable time limitations on all proba
tion orders (subject to renewal in appropriate cases) ; and (e) estab
lishment of requirements that the Probation Section conduct periodic 
reviews and take steps to secure timely dismissals in appropriate cases. 

2. Since those Probation Officers stationed in the central office are 
in such close proximity to the courtrooms, the Court should explore 
the possibility of installing a mechaJ.1ical paging system. This might 

63 See Dlaposltlon Heuring Sect!olhfor further detnlls. 
Q4 In nn average cuse a Prohution Olllccr will recommellll dlsmlssul after 0-12 mcnths 

nnless new complulnts on the child huve beon received; but mnny cnSOB ure continued 
beyond thoBe time limits becnuse Probntlolli OmcerR do not hnve time to close them 
out. Frequently there ltre llddltlonnl dc)nys of up to 3 months before the Heuring Olllcer 
ncts upon cl\smlssnl reqnests. 

tll; These could be abbreviated In instnIlces In which the chlld is known to the Court 
and up·to·date informatioIl is nlrendy nvallnble. 
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conserve much of the time officers presently waste waiting outside 
courtrooms for cases to be called. , 

3. Improvements should also be made in Section operations them
selves. Probation Officers should take steps to improve their social 
studies, primarily in regard to suggested treatment plans. Disposi
tional alternatives should be fully explored so that a realistic. plan may 
be suggested to the Court. Once a treatment plan has been approved, 
the Probation Officer should follow through to insure that the child 
is 'accepted in and attends the recommended programs. 

Probation Officers estimate 06 that a majority of their time is spent 
on social studies and court appearances, leaving relatively little time 
for probation supervision. Prdbation Officers in the centml office are 
seeking most probationers assigned for supervision only once a month. 
They have no time to review files or to move for dismissal. This large 
alloeation of time and effort to social study and court appearance 
exists despite the Court's reduced reliance on social studies prior to 
disposition, and despite the fact that the Probation Section had 1,202 
cases active on social study in fiEca11969, as compared with 3,520 cases 
referred for supervisioll. 

-Wit.hin the framework of expedited processing and improved pro
cedures, the Probat.ion Section should reassess its allocations of man
power to issue a realistic allocation of efforts between social study 
and supervision. 

Field Offices 

Two field offices have recently been opened by the Juvenile Court 
Probation Office. o.ne is located at 418 Florida Avenue, N.E., opened 
in Sep~m'ber, 1968, and the other is at 273711z Nichols Avenue, S.E., 
opened 111 June, 1969. 

In the short time they have been open, the Probation Section's field 
offices seem to have met with substantial success. According to officers 
in the field, this is because of a number of related factors. Fi'l'st, 
proximity of families to the field offices is a distinct advantage; fami
lies do not feel lost in the vastness of a building like the Juvenile 
Court, and the offices are easy to locate. Probation Officers often find 
that parents walk in unannounced, seeking help when special problems 
arise. Second, there is no transportation problem for c.hild or parent, 
inducing missed appointments; children can walk to the offices after 
school. ThinZ, the office is kept open one evening a week. This is 
crucially important for working parents or working probationers 
themselves. FOU1'th, caseloads of Prdbation Officers in the field offices 
are, on the average, smaller than those in the central office, allowing 
more time to devote to office visits. Probation Officers in Ithe field re
port that they try to see all new and more serious cases once n, week, 
others twiee a month, and all cases at least once a month. Moreover, 
many have time to review their files periodically, even though tIns is 
not a stated requirement, and is not done to any extent in the central 
office. Fifth, Probation Officers in the field are able to make more home 
visits, and their proximity to their clients' neighborhoods keeps them 
constantly attuned to community trends and problems. Because they 
become familiar with the schools their clients go to, the children their 
clients associate 'with, and what is happening genemlly in the neighbor
hood, they are able to work more Eensitively with a given child. 

00 This informntlon wns obtained from Interviews with approxlmntely one-half of the 
Probntlon stair. 
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RECOMMENDATION 

From a preliminary survey, Probation field offices appear to be 
successful and should be expanded in keeping with efficient operation 
and the volume of cases. However, the Court should institute a record
keeping system and systematic evaluation of the cases in field offices 
as compared 'with those in the central office, to be in a position to scien
tifically evaluate usef'ulness of these offices. For example, as well as the 
statistics that the Court is presently collecting on the recidivism rate 
of juveniles placed under field office supervision as compared with the 
recidivism rate of other juveniles on probation, the Court could also 
collect other pert,inent data, such as the frequency of juveniles keeping 
appointments and contacts generally; the frequency of ,interviews and 
contacts with parents, teachers and other significant persons in the 
child's life; the number of "crisis" situations where proximity of Pro
bation Officer to a child facilitated on-the-spot intervention and help; 
the number of voluntary appearances of parent or child to talk over 
a problem, outside of reIP1larly scheduled appointments. (This list is 
meant to be suggestive only). 

5. PROCESSING NEED OF SUPERVISION CASES 

It is not possible to ascertain the precise number of need of super
vision cases annually processed by the Juvenile Court, because such 
statistics as the Court gathers p,re not collected in terms of the statu
tory categories set forth above.67 In any case, however, raw statistics 
would not clearly reflect the amount of time presently devoted to these 
matters by the: Court. One judge takes a full afternoon each week for 
hearing need of supervision cases. Two of the eleven Inta~e workers 
are aSSIgned full-time to screening beyond control complaints. The 
screening process itself takes substantially longer than interviews in 
other cases, due to the complex psychological nature of the informa
tion involved. lntimately 50-60% of complaints are rejected for 
petitioning. 

A disproportionate number of need of supervision cases are held 
at the Receiving Home too. Present policy of the police, the Court and 
the Department of Public .. vv eHare dictates that children may be 
released only in the custody of responsible .adults (usually a parent). 
Since most lleed of supervision cases involve conflict originating in 
the home between parents and their children, many of the parents of 
these children refuse to accept custody pending a fuctfinding hearing. 
Hence, such children are held in the Heceiving Home, often for pro
tracted periods of time.68 

Need or supervision cases present special problems for the Juvenile 
Court. On the one hand, children involved in them have, by definition, 

81 The Juvenile Court's Annual Report Hsts statistics for fiscal 1969 on beyond· control 
cases nn<1 trunncy cn~es (grouping both under a "delinquency" hendlng), but does not 
detail stntistlcs on any of the others. "Section I" referrals ("dangerous to self or others") 
appear to be conSidered us law viOlations if referred by the police, neglect cases if referred 
by the Department of Public Welfure, and beyond control cases if referred by other 
indlvldunls. . 

68 Our observations uUll file sample both showed a deluy of two weeks to four months for 
Inltllll hearing for dr'tuineO children, ulld mmrt: of tlll~ 3 to 4 months delays iOlvolve(l chUrlren 
alleged to be beyond COI1trol. In most cases the delay wns caused by the fact that these 
cases are cnlendared for hearing only une afternoon a week at the convenience of the 
volunteer uttorneys. However, ill some instances delny wus due to the fnct that court records 
Involving the child were lost and, due to the systematic fragmented representation In 
these cnses>or the fnct thnt It parent mny not have hnve returned to court to sign the petition, 
no one was aware of the child's predicament. 
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committed no crime. On the other hand, they do represent a difficult, 
unruly class of children, difficult to "rehabilitate," who may requiro 
especially patient attention and supervision if brought wIthin tho 
jurisdiction of the Court. Because the kind of therapy and counseling 
needed in these cases can seldom be supplied within a judicial frame
work, a number of authorities have recommended that such cases be 
dropped from the jurisdiction of juvenile courts.ao It has also been 
suggested that jurisdiction be restricted because of the harmful effects 
of the labelling process.70 

RECOnIl\rENDATIONS 

Consideration should be given to whether or not these caSl3S should 
be withdrawn from the Court's jurisdiction. However, so lon[;; as they 
remain within the Court's purvie,v, we recommend the following: 

1. The Court should accept complaints only from schools or social 
agencies, restricting access of irate parents to the court process. Such 
imposed preliminary screening by i1, social agency equipped to handle 
this type of case could well result in the family receiving the desired 
help and consultation without resort to court processes, which should 
be used only as a last resort. (This change ,,"ould require legislative 
action) . 

2. The same rights and procedures should be applied to need of 
supervision cases as are used in delinquency cases. If'these cases can
not be settled informally and have been determined serious enough 
to merit court action, then they merit formal treatment while in the 
court process. This is particularly cogent since children in need of 
supervision are presently subject to the same incarceration as delin
quents. Thus: 

(a) the Corporation Counsel should screen these cases, make 
the final decision as to whether a petition should be filed, and 
prosecute the case; 71 and 

(b) automatic appointment of counsel (compensated under the 
Criminal Justice Act) should apply.7 2 

3. Limitations should be pJaced 011 dispositional altprnatives so that 
Jleed of supervision children are not incarcerated with delinquents 
either in detention or commitment facilities lUlless they have been 
charged with or found guilty of a law violation, 

E. MrSCELLANEOUS PROBLEl\IS 

There nre a number of miscellaneous matters which, although none 
are in and of themselves glaring problems, generallv iJ1Jpedc the order
ly and efficient processing of cases and create neectless inconvenience. 
Among these are: 

1.Prob7enM re7ating to tlte 1lUmbe1\ ct1'ai7aMlity and ~l8e of 001t1't 
?'e1)o1'te1'8.-There are three court reporters to record and trimscribe 

OD Sc!' The PresJdcnt's ConllulHslon on Lnw Ellforc~niimt uno Adll1infstro.tion of Justlce, 
']'081. li'OI'CO Report: ,Tlmenilo Dr1illqllencl/ anel Youth O"/mc 27 (1007); lcl., uuthorltles 
e!tNl Itt Ill. 00, :lti:{. 307-0R. 400, 410; Rubin. O/'Ime (IIHI JII ucnile Dcllnqucncl/ 00 (2d Cd. 
1001) ; O/'/IIIC-,t Gommlll/ftJl Rc.~Jlo1/rl8. ProcceclingR of the COllfer!'nce on the Renort of 
th!' Prf'Sic1!'llt's COll11l1iSRioll on CriJu(' in the District of Columbia 140. 150 (1007). 

70 Whel'ler, Cottrell .'\: Homn8co. Jll-11cllilc Dclillf/lIcncJ/-Jt.~ Prevcntiolt Cllle/ OO1!t'l'ol 
(l'cprollucccl hy permission of the Hussell Sllge Founclntlon) In No.tlonal Crime Commission 
Re.p,ort 400,417. 

1 The question of whether there Is lcgo.lly su/Oclcnt c"Wence to slIsto.lll the chlll'gcs IS the 
saml'. rl'gIU'!lloss of the label of thlJ cllse. 

1" This rccommcnllatiolJl wo.s dlsCUS~f()d In ,1110rc cletnll In ,the Sectton on AiPnoil1hncnt of 
COunSel. 
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the proceedings of the three judges and one Hearin~' Officer in the 
Juvenile Court. This is too few. If the reporters are III the court for 
all proceedings, they do not have the time to transcribe. 1Vhen they 
are excused from court to transcribe, attorneys may be placed in the 
position of proceeding without a transcript or requesting a continuance. 

There is no systematic method for obtaining transcripts in timely 
fashion. There are no court rules or time units governing production 
of transcripts, and attorneys are almost totally dependent on the gen
erosity of a court reporter taking time from recording duties or work
ing overtime to produce transcripts. 

Because of the transcribing backlog, production of transcripts has 
become a matter of personal pressure by attorneys or reporters. 

While the entire Juvenile Court personnel system is under Civil 
Service, special problems are engendered by having to hire court re
porters through the Civil Service lists. The Court is not in a com
parable position with the other courts, which operate their own per
sOIDlel systems. 

2. The fail1.tre of tl~e Oourt to enforce the se1'vice of SU1nmonses 
and subpoenas, or to develop other measures pursuant to its Rule
making powers to insure that subpoenas are served. (Over 85 percent 
of all Juvenile Court process are left unserved by the U.S. Marshal's 
Office). 

3. The failu1'e of the Oourt to enforce ernemttion of attachments.
This is especially important if one considers the large number of 
scheduled hearings which cannot go forward because the child has 
not shown up.n In many of these cases, the child is at a lmown 
address, in easy reach of the Court. It certainly does not enhance 
the Court's image or create any deterrent effect when a child can ig
nore court summonses with impunity. 

4. The lack of a notw'y in the cou1,thouse.-This is of particular in
convenience in a court where such a high percentage of the clientele 
are indigent and there is need for a notary to authenticate affidavits 
of indigency. Access to a notary in the courthouse would be of sub
stantial convenience to attorneys. 

RECOMl\IENDA'l'rONS 

1. The Court should apply for budgetary authorization to hire at 
least two, and preferably three more court reporters; and should es
tablish working procedures whereby the reporters alternate recording 
and transcribing duties on a regular basis, to insure prompt produc
tion of transcripts. The Court should set guidelines and exercise super
visory control to insure that reporters produce transcripts on schedule. 

2. As long as the Court continues to operate on a Civil Service 
personnel system, it should investigate the possibility of obtaining 
an exemption from Civil Service for the position of court reporter. 

3. The COUlt should confer with the U.S. Marshal and take steps 
to insure that the U.S. Marshal's Office promptly and expeditiously 
l'xecuta') ,TU\reniJe Court attachments and other process,71 and tho 

73 Of 5,087 dpllnq'll'nc~' Initlnl hellrlngA scheduled In F.Y. 1060, children were In 
ab~coJl(lence In 2:l11lnd did not Rhow up In (lS6 others. 

7{ '1'he Conrt lIIanngement Stuff hns discussed thlR mutter with the U.S. lIInrshlll's Office 
In connection with our study unu report on the work of the Office. Despite the fuct thut u 
mujorlty of Juvenile Court RummonseR Im'olv!) serious lllw vlolutions of mnjor concern to 
the community, service of Juvcnlll' Court process Is treuteu ns of lower priority thun 
ser\'lc(' of process In the uvcl'Ilge civil cnse In the Comt of Genernl Sessions. 

47-070 0-70-pt. 2-14 
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u.s. :Marshal should allocate sufficient personnel to adequately serve 
Juvenile Court needs. In addition, the Court should establish by Court 
Ru1e a procedure for private service of process. (See D.C. Code 
§ 11-1526; cf. Federal Rules of Civil Procedure, Rule 45.) 

4. The Court should have at least 011e member of the court staff 
qualified to act as a notary. 

F. CORPORATION COUNSEL 

There is a serious problem of role conception on the part of both 
the Court. and the Corporation Counsel, which may have its genesis 
in early juvenile court. philosophy as reflected in the present Juvenile 
Code. Because the statute speaks of "assisting" the Court "upon re
quest," 7S and because an adversary tone has only gradually crept into 
the- proceedings under recent judicial decisions, the Court still views 
the Corporation CounseJ as a servant of the judges. He is considered 
to be there to attend or observe hearings upon their request, not to 
assume an orthodox prosecutorial stance. It has not been officially 
recognized that the Corporation Counsel's basic responsibility is to 
secure convictions. The result has been an unfortunate misallocation 
of Corporation Counsel resources and function. 

Assistants are expected to be physically in court even though they 
have no prosecutorIal role, yet are occasIOnally excluded when they 
might make some contribution. The Corporation Counsel is requested 
by the Court to attend all detention, initial, and beyond control, 
truancy, Section I, and W APC factfinding hearings, despite the 
fact that he plays no active part in those hearings. The aggregate 
n.mount of staff time wasted in needless attendance at these he~.~ings 
varies according to the weekly he.'lJring schedule. However, it should 
be noted that, when aU 3 judges are sittin~ on detention hearings, 
attendance at the daily detention hearings alone can take the time of 
50 percent of the stn,ff for one-quarter of every day. 

The Corporation Counsel takes an active role in probable cause, 
waiver, and In,w violation factfinding hearings, yet has, upon occa
sion, been excluded from aspects of factfinding hearings.76 

The Corporation Counsel does not attend or take part in probation 
revocation hearings-despite the fact that he might be able to play 
a meaningful role in such proceedings. 

Unlike his cOlUlterpart in the adult court the Corporation Counsel 
is not authorized to plea bargain. Thus, defense counsel has no one 
with whom to discuss the case or attempt to negotiate a plea prior to 
court appearance. 

Even within the office, time and efforts are not expended in screen
ing, preparing or trying cases in ways that will secure convictions. 
Screening is by and large a rubber-stamp proce'Clure. Si11(,.(3 .Tamutry 
1968, only 4 compln,ints have been rejected by the Corporation Counsel 
as legally insufficient. No effort is made to interview complainants or 
witnesses prior to approval for petitioning of compJaints referred by 
Intake. Since routine cases usually are not assigned to an assistant 

7. D.C. Coele, Sec. 11-1583 (n). 
76 See Rice Y. Di8tl'ict of Golllmb/a, a85 F. 2el 976 (D.C. CI~., 1967) j Report of the 

President's Commission on Crime In the District of Columbln (1966), p. 685. 
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until 10 days prior to trial, there is no subsequent effort to interview 
witnesses while events are still fresh in their minds. 

The result is that many cases without prosecutorial merit are ini
tiated, remain in the court process, hang over a child's head, and are 
finally dismissed on the eve of trial,77 Many meritorious cases that 
might have resulted in convictions are ultimately dropped or lost at 
trial because key witnesses were not contacted at the outset or have 
disappeared.-'18 

RECOl\fMENDATIONS 

The Corporation Counsel's role should be clarified and changed both 
at the initIal stages of processing a case and in hearings after a case 
has been petitioned.79 In general. the Corporation Counsel should as
sume a true prosecutor's Itmctioll' at every stage of a juvenile case prior 
to disposition. He should interview all complrainantsat the outset 
and should determine legal sufficiency.;'o At fadfillding hearings he 
should be present in all juvenile cases, and he should clearly function 
as a prosecutor, presenting the evidence :in support of all petitions, 
selecting and assessing witnesses, and meeting a prescribed standard 
of proof. He need not be present at dispositIon hearings, since here 
"social" evidence is relevant and the charges have already been ad
mitted or established at trial. He should, however, prosecute and prove 
violations of probation just as he would present the state's case at a 
factfinding hearing. Finally, the Corporation Counsel should present 
the case in favor of waiver and make a final recommendation. 

W11:ile it would be best to clarify the Corporation Counsel's role by 
legislation, immediate steps can be taken even within the present legis
lative framework. 

1. Consistent with Sec. 11-1583 (a) , the Court can request the Cor
poration Counsel to assume a traditional prosecutor's role.81 

2. The Court can drop its requirements for Corporation Counsel 
presence at hearings where the official presently plays no part. 

3. The Corporation Counsel could establish procedures similar to 
those used by his office in the General Sessions Court, whereby the 
police would report directly to him with the complaint, and he 
would screen the case for legal sufficiency and prosecutorial merit, 
prior to approving the petition. 

4. ",Ve are unable to make any assessment as to what incl'easedman
power the office ,youl dneed to operate in this 'fashion. Once U'l1l1ecessary 
attendance at hearing is eliminated and court. operations expedited, 

71 The I;overnment was nnprepared to go forward In 20 percent of the cases on the 
sample of jury calendars January-August, 1960, ana moved for (lismlssal In 5 percent on 
the day of trial. While this figure may not sel'm high compared wltll prosecutor dismissal 
rates In other courts, It.ls not II. comparabll' figure because, unlike a true prosecutor, the 
Corporation Counsel Is not authorized to plea bargain, or to nolle llr08 II. ease for social 
reasons. ilecause of othrr ('harges llencllng against a child, etc. Thus, these dismissals arc 
Illmost total1~' attributable to government unpreparedness. 

08 In jury trials In t1lP month of October the Corporation Counsel had a 45-percent 
conviction rate, with 25 JlI'rcent of the acquittals on directed verdicts. From a Hample of 
jury tt'lals oVl'r the pr(>ceclhll; 8 months till' conviction rate was not substantially better. 
Dy contrast, In fiscal 1969 the U.S. Attorney's Office had a 78-percent conviction rate In 
jury cases In the U.S. District Court. 

70 'l~hls was also the recommendation of the D.C. Crime COlllmlsslon, p. 720. 
so As to the role of the Corporation Counsel Vis-a-Vis Intake In the Initial processing 

stages. see p. 176. 
81 ~'hls would Include screenlnf caRl'S at the outset and presenting evidence on all peti

tions (Including beyond contro find probation revocation lletltlons) on behalf of the 
District of Colulllbla. . 
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much staff time should be freed to take on the functions recommended 
above. Less time may be needed for preparing cases for trial, 
once prompt screening and interviewing become routine and the neces
sary information is gathered while still fresh in witnesses' minds. 
Thus, in the long run, assumption of screening responsibility and 
early case preparation may not substantially increltse the total work
load of this office. 

PART II. ADMINISTRATIVE MANAGEMENT 
IV. ADMINISTRATIVE MANAGEMENT 

A. PRESENT ADlIIINISTR.A!.rIVE ORGANIZATION 

By statute,82 all three judges of the Juvenile Court are responsible 
for making rules, establishing l?rocedures and appointing such em
ployees as they deem necessary, mcluding the Clerk of the Court, the 
Director of Social Work, and the SuperVlsor of Probation. The Chief 
Judge is responsible for administration of the Court. In addition, the 
Chief Judge and the two associate judges preside oyer juvenile and 
adult hearmgs. The judges are assisted by 161 court employees (177 
authorized, fiscal year 1969). This figure includes two law clerks, one 
attorney advisory and one hearing officer. The court employees are 
distributed among seven divisions (see chart on page 213) : Office of the 
Clerk of the Court, (40) ; Administrati ye Office, (13); Research and 
Development Diyision (7) ; Management Office (1) ; Social "Work Di
vision, (90) ; Guidance Clinic, (5) ; Legal Assistance Unit, (1). 

Over half of the employees are located in the Social 'Work Diyision 
which is comprised of: 

Child Support Section 
Central Files Section 
Student Division (composed 'Of social work students who work 

at Juvenile Court as part of their academic programs) 
Juvenile Intake Section 
Probation Section 

In addition to employees of the Court, the COl:poration Counsel's 
Officelrovides a chief and six Assistant Corporation Counsels. The 
Unite States Marshal's Office assigns four del?uties to serve in the 
three courtrooms and the detention area. In addItion to these salaried 
employees, the Friends of the Juyenile Court, a volunteer organiza
tion, provides 75 volunteers who are available to w'Ork at the Court 
under the supervision of a Voluntary Coordinator ancl funded through 
an outside source. 

The Court is housed in the Juyenile Court Building, except for the 
Social "York Division which occupies the nearby old District of Co
lumbia Courthouse. In addition, two field probation units have re
cently been established in the communHy (as described earlier on page 
198). 

The estimated budget for the Juvenile Court for fiscal year 1969 was 
$1,665,800, with an estimated $1,276,638 allocated for employee sal
aries.s3 This represented an increase of $203,000 oyer the Court's total 
estimated budget for fiscal year 1968. 

82 Sec dtlscusslon beginning at page 2Q5, 
B3 Juvenile Court Budget. Fiscal Year 1969. 
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B. SUM~IARY OF REcoIlnIENDATIONS 

Our principal recommendations regarding -administrative manage
ment in the Juvenile Court appear below. A discussion of the recom
mendations and detailed findings supporting them follow. 

NEED FOR FUNDAIIIENTAL JUDICIAL REORGANIZATION 

The judges of the Juvenile Oourt should meet regularly to establish 
procedures. 

NEED FOR BASIC MANAGElVIENT REORGANIZATIO:''' 

The judges of the Juvenile Court (in consultation with the Execu
tive Director, a position which we recommend be created) should 
develop and implement a plan for reorganization of the lines of 
manage,rial authority to permit more effective performance by the 
Court. 

NEED TO ThIPROVE RECORDS AND DATA l\IAN AGEMEN'l' 

1.- The Juvenile Court should institute a l'ecords and files control 
program and simplify and modernize its filing systems. 

2. The Juvenile Court should (1) modernize its data management, 
(2) extend the use of automation in its current data recording and 
retrieval system,and (3) gather and report detailed case data con
cerning internal case processing stages including specific data about 
time intervals from point to point in the workflow process. 

NEED TO nIPRoVE PERSONNEL l\IAN AGEl\IENT 

The Juvenile Court should improve personnel policies to encourage 
better performance by its employees. 

NEED FOR ADDITIONAL FACILITIES 

The Court shouJd continue to explore _possibilities of acquiring 
additional jury courtrooms and lockup spa.ce, and installing a mechani
cal paging system. 

C. DETAILED ANALYSIS OF RECOMMENDATIONS 

1. NEED FOR JUDICIAL REORGANIZATION 

l'he Judges of the Jwvenile Oowrt SlvoWld jJl eet Regularly to 
Establish Proced1treS 

Our study of the Juvenile Court indicates that -the operation of the 
Court by the judges does not conform to statutory provisions estab
lished by Congress for the Court. While Section 11-1503 of the 
District of Columbia Code* gives the Chief Judge responsibility 
for the administration of the Court, other sections of the code (see 
particularly Sections 11-1521 -and 11-15'23 to 1526) * specify that C81'-, 

tain other powers to make TIlles, procedures and appointments are 
shared by -all judges of the Court. 

As a whole, these statutes clearly require joint judicial p(lrfol'rnance 
hlsignificant sectors of the Juvenile Court operations. Statutory 
interpretation requires a look at all of the statutes passed by Congress 
to establish the Juvenile Court. The statutes clearly distinguish 
in a careful malUler between the Juvenile Court -and the Chief Judge. 

*$ections -11-1M3, 11-1{i~1, 1l...,15213 to \1-526, andi 11-1586 are cited on ,pages 118-A to 
E in.fra. 
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Note particularly the language in Sections 11-1521 and 11-1523 which 
contain both the words "Juvenile Court" and "Chief Judge." The 
result is that Congress clearly intended each of the judges of the 
Court to share equally in critical appointments of key personnel ttnd 
in the establishment of the rules :.tl1d procedures. See especially Sec
tions 11-1526 and 11-1586.* 

The authority of the Chief Judge to administer the Court, granted 
in Section 11-1503 ( a), is to he interpreted in the light of other statutes 
cited previously. The Chief Judge has the administrat.ive authority 
but such authority is limited by a grant. of appointment and rule
making anthority to the Court as a whole. This is quite similar to 
the position of Chief Judge of the Court of General Sessions. 

However, the Chief Judge has asserted sole authority over develop
ment of rules and procedures, and over the assignment of judges 
n,nd appointment of personne1.84 In fact, until recently, the judges 
had not met for three years because of differences over such mn,tters. 
That fact seemed extremely unusual to us; yet it was continun,lly 
verified through our interviews with persons connected with the Court. 
The Chief Judge recently conceded this omission before the Senate 
Committee on the District of Columbia and the Judiciary Subcom
mittee on Improvements in .Tudicial Machinery.85 

In the District of Columbia, other courts meet monthly.86 The U.S. 
Court of Appeals obsen;es f. tiunilai' practice. The People's Court. in 
suburban Montgomery County, :Maryland, meets regularly and in 
its annun,l report reveals typical court practices: 

During the year the Court held twenty-one regular meetings. These meetings 
are the most essential element in the operation a11(l administration of the 
Court. Every matter of any consequence is thorougllly discussed and acted upon 
after careful deliberation. While it is, of course, impossible to expect each 
judge to act uniformly on all matters and no attempt is mad"! to seek uniformit.y 
in strictly judicial functions, we strive fOT consistency in matters of administra
tion and policy . . , A number of other meetings were held throughout tlw 
year on administrative matters with yarious OOlmty and Stat? officials ... a1 

The failure over a long period of years to met regularly to estab
lish and review court rules and procedures has been accompanied by 
an albsence or a severe curtailment of those functions so essential to 
a well-run organiza.ti011, The functions include: general management, 
personnel management, calendar management, space and equipment 
management, and records and data management .. Thus, the long-term 
lack of l'egulm' meetings has had wic1espreacl and cmnulatively dev
astating results insofar as the business of the 'Court is concerned. 
Some examples are as follows: 
§ 11-1503. Administration of court; absence, disability, disqualification, or 

death of judges 
(a) The chicf jl/dne of the Juvenile Court shall be responsible for the adminis· 

tration of the court. During the temporary absence or disability of the chief 
judge, the associate judge of the court designated IlY the chief judge or acting 

·Sqct\onsll-15fr,3, 11-.152l, 11-1523 to 152.6, nnd 11-1586 nrc cited on pnges 118-A to 
ID ill/rn.. 

tu We are ndvlscd thllt on~ or both of th!' IlRsocllltc judges hllve sought to develr.p ruJeN 
Ilnd procedures to control court olwrlltlons, but their efforts lind been rebuffed hy tIm Chief 
,Tudgl'. 

so Orime in tlw NU.t/Ollltl a(1.p(t(1~ (Pllrt 3), Hellrlngs before tho Committe€! roll the District 
of Columbhlllnd Subcolllmittee on ImproVPlllPnta In ,Tudlclnl l\I!tchlnery, U,S. Sennte, Olst 
Cong., 1st seSB. (July 17, 10(0), P[). 1.270-1277. 

ao D,C. Code. Section 11-007. 
81 Peoplc'M Court for l\fontgomery County, lIInrylnml, "innll(l/' Repol't for the ycnr endcd 

,Tune 30, 1000, p. 15. 
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chief judge of the United States District Oourt for the District of Oolumbia shall 
be responsible for the administration of the court. 

(b) Except as provided by subsection (a) of this section, when Q judge of the 
Juvenile Oourt dies, or is absent, ill, or disabled to serve in any case, the chief 
judge or acting chief judge of the United States District Oourt for the District of 
Columbia shall designate one of the judges of the District of Oolumbia Oourt of 
General Sessions to serve as a judge of the Juvenile Oourt until the vacancy is 
filled or until the removal of such disability,anci the return of the regular judge 
of that court. Dec. 23, 1963, Pub. IJ. 22-241, § 1,77 Stat. 496. (Emphasis supplied.) 

SUBORAPTER n-GoUBT OFFICERS A:Nl. EMPLOYEES 

§ 11-1521. Clerlr, compensation, bond, oath, and duties 
(a) The Juvenile OoItrt shall appoint from the eligible list of the Civil Service 

Commission, a clerk of the court, and shall fix his compensation in accordance 
with the Classification Act of 1949, as amended. 

(b) The clerk shall give bond, with 'Surety, ,and take the oath of office pre
sCl:ibed bylaw for clerks of the United States district courts. 

(c) The clerk shall: 
(1) keep accurate and complete accounts of moneys collected from persons 

under the supervision of the probation department, give receipts therefor, 
and make reports thereon as the chief judge directs j and 

(2) perform other duties and keep other records as prescribed by the 
chief judge. Dec. 23, 1963, Pub. L. 88-241, § 7, 77 stat. 497. (Emphasis 
supplied.) 

§ 11-1523. Director of Social Work; compensation; qualifications; duties 
(a) The Jwvcnile 001trt shall appoint, from the eligible list of the Civil Service 

Commission, a Director of Social Work, and shall fix his compensation in accord
ance with the Classification Act of 1949, as amended. The Director must have 
the qualifications prescribed by the Civil Service Commission pursuant to the 
Classification Act of 1949, as amended. 

(b) Under the administra.tive di1'cotion of the chief judge, the Director of 
Social Worl{ shall: 

(1) have charge of all the social work of the court; and 
(2) in association with other social agencies of the District of Columbia, 

study sources and causes of delinquency and assist in developing and cor
relating community-wide plans for the prevention and treatment of delin
quency. Dec. 23, 1963, Pub. L. 88-241, § 1,77 Stat. 497. (Emphasis supplied.) 

§ 11-1524. Supervisor of Probation and other probation officers; compensation; 
qualifications; duties of Probation Department and officers. 

(a) The Juvenile Oourt sllaU appoint, from eligible lists of the Civil Service 
Commission, a Supervisor of Probation and such other probation officers as it 
deems necessary, ancI shall fix their compensation in accordance with the Classi
ficatjon Act of 1949, as amended. The Supervisor of Probation and probation 
officers must have the qualifications prescdbed by the Civil Service Commission 
pursuant to the Classih 'ation Act of 1949, as amended. 
§ 11-1525. Other court employees 

TIle Jltve1tile Oo-urt shall appoint, from eligible lists of the Civil Service Com
mission, such other employees of tIle court ·as it deems necessary. and sllaH fix 
their compensation in accordance with the Classification Act of 1949, us amended. 
Employees appointed pursuant to this section must have the qualifications pre
scribed by the Civil Service Commission pursuant to the Classification Act of 
1949, as amended. Dec. 23, 1963, Pub. L. 88-241, § 1, 77 Stat. 498. 
§ 11-1526. Rules governing conduct of personnel 

The JuvcnUc OOltrt may issue all necessary orders and writs in wid of its juris
diction as prescribed by law, and lllay adopt and publish rules governing its pro
cedure and the conduct of its officers and employees. 1'he rules shall be enforced 
und constrned beneficially for the remeclial purposes of this chapter and chapter 
23 of Title 16. Dec. 23, 1963, Pub. L. 88-241, § 1, 77 Stat. 498. (Emphasis 
snpplied. ) 
§ 11-1586. Records; limited inspection; penalties for unlawful disclosure or use 

(11) The Juvenile Oourt shall mnIntnin records of uU cases brought before 
the court pursuant to subchapter I of cllllpter 23 of Title 16. The records shnll 
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be withheld from indiscriminate public inspection but shall be open to inspection 
only by respondents, their parents or guardians and their duly authorized at
torneys, and by the institution or agency to which the res))ondent under 18 
years of age may have been committed pursuant to sections 16-2307 and 
16-2308. 

Pursuant to rule or special order of the court, other interested persons, in
stitutions, and agencies may inspect the records. As used in this subsection, 
"records" includes: 

(1) notices filed with the court by arresting officers pursuant to section 
10-2306 ; 

(2) the docket of the court and entries therein; 
(3) the petitions, complaints, informations, motions, and other papers 

filed j.n a case; 
(4) transcripts of testimony taken in a case tried by the Court; 
(5) findings, verdicts, judgments, orders and decrees; and 
(6) other writJings filed in proceedings before the court, other than social 

records. 
(b) The records or parts thereof made by officers of the court pursuant to 

sections 11-1525 and 16-2302, referred to in subsection (a) of this section as 
social records, shall be withheld from indiscriminate public inspection, except 
that they shall be made available by rule or special order of court to such per· 
sons, governmental and private agencies, and institutions as have a legitimate 
interest in the protection, welfare, treatment, and rehabilitation of the child 
under 1"8 years of age, and to any court before which the child may appeal'. 
The court may also provide by rule or a judge may provide by special order 
that any such person or agenc~' may make or receive copies of the records or 
parts thereof. Persons, agencies, or institutions receiving records or informa
tion pursuant to this subsection may not publish or use them for any purpose 
other than that for which they were received. (Emphasis supplied) 

General :Ai anagement 

a. According to testimony of the Ohief Judge in July, 1969, the Oourt 
had what amounted to a six-year backup of jury cases, assuming one 
jury trial per week were held.ss Through a concerted effort at calendar 
control in September and October, 1969, the Oourt was able to dispose 
of 135 jury cases (46.5% of the 290 cases pending) and to reduce the 
backlo~ to 155 cases by the end of October, 1969. Such a contradiction 
regardmg the Oourt's ability to control its backlogged jury caseload 
is evidence of poor planning and serious lack of control. 

b. Our records from Oourt sources indicate that the Ohief Judge had 
been meeting about one-half hour per month with all department 
heads, except during the months of June, July, and August when no 
meetings were held. This is inadequate for effective direction and co
ordination of 161 employees. 

c. The post of Executive Director of the Juvenile Oourt was abol
ished in early 1969. The result left the Oourt with no high-level central 
non-judicial direction at a time of increasing disorganization. 

d. The 1?ositions of Management Analyst and Administrative Officer 
are orgamzed separately although they hoth covel' management prob
lems.so Each reports directly to the Ohief Judge. Failure to integrate 
the activities of these two key management staff members is evidence 
of poor organization and coordination of resources and personnel. 

e. Written detention policies providing court-approved criteria to 
detain children while the court makes certain further decisions were 
found in the possession of only one of the Intake Officers. eWe inter-

86 arimo il~ tho Natlomt/ Gap ita! (Part 3). Op. alt., Pil. 127u-1270. 
,., According to the Court. the post of 1\Ianllgcmcnt Anlllyst wns crent!)d to Implcment 

n. recomme~dntlon In It stud~' porformed bil' the Niltlonlli Archives IlIHl ReRenrch Sen'lcn, 
Tho Ilost hua been recently consolidated wit 1 thnt of Director of Resenrch nnd Development. 
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viewed all but one of the Intake Officers). These critical court policies 
, affecting the liberty of children before the court are, therefore, ren
dered largely ineffective. From a management perspective, there is little 
,purpose in having a policy without communication of that policy. 

PersO'flJnel ManagfJIfnent 
a. There is no centralized leadership and control over the Court's 

non-judicial activities and personnel. There are too many supervisors 
of different departments, with wide ranges of salary levels and re
sponsibilities, all reporting directly to the Chief Judge, with relatively 
little lateral communication. The lack of central personnel and man
agement control at an administrative level below that of the Chief 
Judge has resulted in poor communication between the departments 
and 111 poor communiCiation l::Jetween those who make policy and those 
who execute policy. 

b. There are no adequate formal training programs nor a procedures 
manual for new Intake and Probation Officers.no '1'here is no organized 
method of orienting new employees as to community resources aV1ail
able to the Court, although knowledge of such resources is essential to 
the effective performance of Intake and Probation functions. 

Oalendm' Management 
(For a detailed discussion of the problems of calendar operations, 

seepages 17100189.) 

Space and Equipment Management 
u. A major problem with bringing large numbers of children to the 

Court at any time is that the lockup is much too small to accommodate 
the needs of the Court. It is routinely too overcrowded for either safety 
or minimal comfort. There are no private cubicles for interviewing. 

b. Members of the bench have expressed the need for more jury trial 
rooms. Nevertheless, the one jury courtroom is used two ,-lays per week 
for jury trials and the rest of the time by the Chief Judge for initial 
hearings where jurors are not needed. In addition to the ineffective use 
of this one jury trial room, there has been no sustained effort to seek 
out additional j ur~ trial space in court facilities within the block of the 
.r uvenile Court bmlding or across the street. 

c. The Juvenile Court's third Hoot· contains large unused hall areas 
which could be more effectively utilized. 

d. Only recently has there been a forms design or control program. 
Forms were freql.lently printed in extremely large numbers and be
came obsolete ei.ther because procedures changed or the names of offi
cials printed on the forms were no longer in office. Such management of 
material resources indicates poor administrative coordination and 
utilization of physical assets. 

Ream'dB and Data Managem.ent 
a. Perhaps the single biggest problem in records management is the 

filing system. It 'has not been possible to quantify the full extent of the 

{)() The Court hns mnde repented requests for 11. Stntr Development Officer Il.ntl hll.8 Il.dvlsed 
liS thnt such officer Is neeeRBnry bi>forc Ildequntl', trnlnlng progrnms enn lIe dcveloped. 
Although such nn officer could be helpful In the !ll'velopmllnt of training' nnd orlentll.tion 
progrElma, we feel thnt, In the absence of such n stnfr person. the supervisors In the "nrlous 
fl~partment8 should un!lertnke to deyelop sudl programs for orlcntntiolt of their stntrs, 
'rhe Court fUrther lid vised U8 thllt It procedures mnnunl hns been under (Ievelopmcnt for 
over n yell.r nnd ISBunnce Is expected soon; but the hIck of It comprehensive ml1nual hns 
IlIlmpered the orlentntion procedure. 
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problem of lost files. Certainly the detriment to the individual child 
whose file has been misplaced cannot be measured. Some children 
remain in the Receiving Home for months because a docket has been 
lost and the case never calendared for hearing. In other cases judges 
refuse to act until all the dockets on a child are before them. Attorneys 
have reportedlbeing unable to get 'a child into promising dispositional 
facilities 01 because a court social file was lost. Appeals have been 
mooted because there was no record to appeal from without the court 
file. 

How many of these cases exist, and the amOlmt of time spent in 
searching; for files or calendaring cases with incomplete files, can only 
be surmised. One Legal Aid Attorney recently reported 18 out of 20 
dockets lost in cases to which he had been appointed. The Attorney 
Advisor reported being asked five times in one morning to help locate 
a docket, adding that this was not an unusual sit.uat.ion. 

The greatest delays in the petitioning process have been traced di
rectly to the petitioning unit of t:Ile Clerk's Office; delays here are 
C<'tused by time-consuming searches for related dockets for &'toh child. 
The supervisor of that office reports that it sometimes takes an entire 
~lay to locate one file: and it may involve ~ search of almost every office 
III the Court. SometImes these dockets SImply cannot be found. Then 
the cases are adjourned indefinit.ely until the necessary papers turn up. 

lb. The Court operates a totally inadequate system for filing an:cllocat
lng case files. A spotcheck made on a single day revealed that 42 index 
cards to files had been misfiled on that one day alone. These haphazard 
1iling procedures result in extended detention of children whose 
dockets cannot be found. 

c. There is insufficient data measuring the time elapsed for process
ing cases from work station to work station in the Court. It is ex
tremely difficult to gain any precise understanding of the time involved 
in juvenile case processing from court records. As a result, manage
ment control and coordination are severely hampered. 

d. No microfilm system for records is maintained.02 

e. The alpha:betical card index to cases pending before the Intake 
Section of the Social Servic0 Division is )10t updated because disposi
tion data is not related back to these court files. 

91 E.g., Boys Town. 
O'Tlle Court advises us that it hus applied to the District of ColumbllL Ofllce of Crhnlnal 

Justice Planning for a Law Enforcemen:t Assistance Administration gmnt to Instnll Bucll 
It system. We urge thnt funds be mllde amlluble promptly for this purpose. 
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ReeOl1l!1nendations 
This broad array of management difIi\:,ulties is not a comprehensive 

list but is merely illustrative of the total1ack of management orienta
tion in the Juvenile Court. The problem is not unique to but is par
ticularly serious in the Juvenile Court. (See: ,Court Management 
Study findings in the other trial courts in the District of Columbia and 
recommendatIOns therein for Court Executives to introduce high level 
management expertise) . 

As will 'be set forth in more detail subsequently, we recommend 
nationwide recruitment to obtain an individual with the best possible 
management credentials for the position of Executive Director. Con
sistent with our recommendations as to the relationship between top
level management and the judges in the other trial courts, this indi
vidual should be responsible for the day-to-day administration and 
management in the Court, working closely with ancl under the au
thority of the Chief Judge, but operating uncleI' policies and guide
lines established by the Court as a whole. 

In order to establish such guidelines and policies, regular meetings 
of the Court will be necessary. In December, 1969, the Juvenile Court 
bench met formally for the first time in years. At that meeting, two 
decisions were made: (1) to divide some of the cases pending 'before 
the judges by a new method, and (2) to discuss and re-evaluate rela
tions with the Youth Division of the Police Department. 

Future en bane meetings of the Juvenile Court judges should be 
devoted to fundamental problem areas. The following topics should 
be discussed: 

(1) Methods of getting maximum benefit from funds currently 
spent on management personnel; 

(2) Improvement of the Court's information system, in view 
of the criticisms made in this report; 

(3) Development of comprehensive training programs for em
ployees; 

( 4:) Development of a system for microfilming records; 
(5) Ways of improving the system for providing defense 

counsel. 
Such topics should be taken up by the Juvenile Court judges in 

regular meetings with the ltc1vice and consultation of key department 
heads. With the pltssage of the proposed court reol'gltnization bill, the 
need will remain to provide juvenile services through the specialized 
juvenile judges even though they may be organized within a larger 
Superior Oourt. 
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Differences among judges over rules and procedures must be re
solved. The optimum means for solving such differences is for the 
judges themselves to cooperate in 'Working them out jointly. Howeyer, 
if differences absolutely cannot be resolved in this manner, then some 
other means is necessary. Such impasses cannot 'be nermitted to de
velop and continue so as to curtail the operations of the Court and 
its respons~bilities to the public. The Court should conform to major
ity rule of its own members. 

Failing that, we suggest that by statute, deadlocks in the Court 
should be made appealable to the Chief Judge of either the U.S. Dis
trict Court or the U.S. Court of Appeals, which has statutory re
sponsibility for the proper administration of the courts in the circuit. 
Of course, with the passage of the court reorganization bill pending 
before Congress, deadlocks among Family Division judges could be 
arbitrated and determined by the new Superior Court. However, 
without court reorganization, 'if deacUocks continue, Congress should 
be apprised of the situation so that appropriate corrective action by 
law may be taken. 

2 NEED FOR BASIC nfANAGElIIENT REORGANIZATION 

The J~tdge8 oj the Juvenile OO'twt Slw1l1d Develop and Implement a 
Plan for Basic Reorganization of the Internal jJf anagement of the 
OOU?'t 

Another basic finding of the Court Management Study is that the 
management organization of the .Juvenile Court is basimilly unsound. 
Too many individuals report directly to the Chief Judge, who does 
not and cannot (due to heavy caseloads) spend enough time planning, 
directing, coordinating and controlling the operations of the Court. 
This is not to say that the Chief Judge should necessarily devote 
significantly more time to management. . 

The position of Chief Judge entails such substantial adjudicative 
and administrative responsibilities as to make it impractical for him 
to serve as an administrative director on a day-to-day basis. 

What small core of management oriented employees exist in the 
Court are scattered in the. val'ious divisions and, thus, their effestiveness 
is reduced. The result is obvions; the Juvenile Court is almost totally 
deficient in centralized organization of such employees. 

The following chart indicates in general terms the 1969 organiza
tion of the Juvenile Court. The mana~ement structure is horizontal 
with the heads of each of. the seven diVIsions reporting directly to the 
Chief Judge. 
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When we examine the uppel' management level of this organization 
we'find eleven major positions: 

Title 

GS 
grade 

level 

Administrative officer ______________ Ok. ___ Ok' _____________________________________ GS-12 
Management analyst-________________________ • __________________ • ________________ GS-12 
Director of Rese'Teh and Development. ___________________________________________ GS-15 
Director of Social Work. _________________________________________________________ GS-15 
Assistant Director of Social Work __________________________________ .. ______________ G5-14 
Chief of Child Suppor!.. ______________________________ • __________________ • _______ GS-13 
Chief of Intake ____________ • __ , ___ .. _________________ • ______________ • ____ • ___ • __ GS-13 
Chief of Juvenile Probation_. ________________ • _________ • ____ .. _. __ • __ ._. __________ GS-13 
Clerk of the Court _____ •• __________ •• ______ ••• __ •••••••••• ___ ._._ ••• ________ •• __ GS-12 
Chle! Deputy Clerk _______ •• ___ • ___ •• _ ..... _. ____ • _ .... ____ • _____________________ GS-IO 
Director of Child Guidance Clinic _____________ • ____ • ____ • __________________________ GS-13 

TotaL. _________________________________________ • _________________________ 0 ___________ _ 

Current 
minimum 

pay in 
GS level 

$13,389 
13,389 
21,589 
21,589 
18,500 
15,812 
15,812 
15,812 
13,389 
10,252 
15,812 

175,345 

Such an array of professional talents presents a complex manage
ment challenge. With the $175,345 spent annually for the purpose of 
upper level managing of the Juvenile Court, we believe the court could 
have a more effective management organization. The organization is 
uIDlecessarily clUl1bersome. For example, the separate offices of Man
agement Analyst, Administrative Officer, and Director of Research 
ancl Development each entail overlapping management responsibili
ties. Coordination difficulties are increased by such fractionalized 
management, and ef1ectiveness is reduced for all concerned. 

The following recommendations have been formulated to improve 
the managerial organization and administration of the Juvenile Oourt. 

RECOMlIrENDATIONS 

1. The horizontal organizational structure with so many division 
heads reporting directly to the Chief Judge should be modified so that 
these employees report to one administrative manager. 

2. The position of Executive Director should be revived. 
3. The organization of court services should be 'bifurcated into those 

providing professional services to juvenilesund those providing sup
port to judges and social and legal pr')fessionuls. 

4. The Executive Director should be provided staff to carry out 
the executive ml.magement directives of the entire court. 

The proposed management reorganizlttion is shown on the following 
chart. 
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The following steps should be undertaken to implement the man
agement reorganizatIOn plan proposed above: 

a. The three judges should establish a plan of general internal re
organization of ,the Court. We believe it is the responsibility of the 
entire Court to adopt and publish rules governing its procedure and, 
more particularly, "the conduct of its officers and employees." (D. 0. 
Code Section 11-1526) . Not only is the Court asa whole responsible 
by statute for the conduct of its employees, but it is appropriate for 
all of the judges to consider basic reorgania.ztiDn of the Court. The 
Chief Judge should be guided by the plan. 

b. The proposed Executive Director should report directly to the 
Chief Judge. The Executive Director should meet with all of the 
judges and provide staff services of a management nature. The salary 
should be above the GS-15 level. 

c. The Executive Director should consolidate and reorganize the 
posts of Administr[\Jtive Officer (GS-12), Management Analyst (GS-
12), and Director of Research and Development (GS-15). * Staff 
from the Research and Development Division should be under the 
immediate direction of the Executive Director. Staff (11 positions) 
from the Central Files Unit should report directly to the Executive 
Director. 

d. The present Administrative Officer (GS-12) should be shifted 
to the new position of Division Director of Administrative Services 
and should report directly to the Executive Director. Consideration 
should be given to increasmg the salary to the GS-15 level. Under this 
Division the following offices should be reorganized: 

(1) The office of Clerk of Court (40 positions) . 
(2) The personnel of the Administrative Office (12) who pro

vide budget, accounting, personnel, purchasing and communica
tion services (switchboard and messenger) . 

(3) The Volunteer Services coordinator, who should report 
on administrative problems to the proposed Division Director of 
Administrativcl Services. The Volunteer Services coordinator 
should report to the Director of Professional Services in offering 
services to social work and legal professionals. 

(4) Administrative responsibilities for maintaining liaison 
services with non-court offices such as the Receiving Home, the 
Youth Division of the Police Department and other offices should 
be channelled through the Director of Administrative Services. 
Liaison activities on specific cases should be coordinated through 
the Professional Services Director. 

e. The position of Division Director of Professional Services should 
be created, with a salary equal to that of the Division Director of Ad
ministrative Services (GS-15). 

f. Under the proposed Professional Services Division there should 
be consolidated the following offices : 

·The posts of Director of Resenrch nnd Development nnd l\Ittnngement Annlyst Ilnvc 
been consolldnted since completion of this study. 



(1) The Guidance Clinic (5 positions) . 
(2) The Social Work Division with its: 

Director's Office (4 posts), 
Intake Section (15 posts) , 
Probation Section (3'7 posts) , 
Child Support Section (24 posts) . 

(3) Attorney Advisor (1 position). All liaison with the Legal 
Aid Agency should be carried out through this division. 

The proposed management reorganization plan outlined above 
would provide two main lines of authority reporting to one office (the 
Executive Director) who would be responsible to the Chief Judge in 
day-to-day administrative matters and to the entire bench on basic 
problems. His responsibilities would include planning, staffing, direct
ing, controlling and coordinating all administrative personnel of the 
Court. Moreover, the coordination of services of the two basic sectors 
of the Court-professional and administrative-would be enhanced 
and clarified by such a plan. The cost of the plan could be offset by re
designing the current positions. It is not possible to closely estimate 
the cost at this time because too many interim decisions must be made 
by the Court during planning. 

Modificrution of this plan may be necessary if the Juvenile Court 
is transferred to the .proposed Superior .court. Among or.her things, 
it may be desiraibrle to transfer certain sub-units of the Clerk's Office 
(e.g., finance, court reporter, and assignment sections) into other 
subdivisions of the court to permit further ~onsolidation of similar 
services. 

'I1he management reorganization plan proposed in this report is 
designed to: (1) Lighten bhe management burden on the judiciary 
while retaining general direction at the judicial level; (2) Improve 
the quantity and quality of management and SUppOllt services to the 
professionals in the Court; and, (3) Permit the orderly development 
of short-range and long-range integrated plans and programs to 
improve court services to juveniles (detailed elsewhere in this report). 

The same approach as is used to fill nhe posi.tion of Deputy Mayor, 
:i.e., national recruitment, should be used to fill the proposed position 
of Executive Director in the Juvenile Court. The goal is to obtain 
the best qualified person from any place in the nation, not to confine 
recruitment efforts to the Juvenile Court or the District of Columbia, 
since the difficulty of the position and the current circumstances of 
the 'Court require top expertise. . 

a. NEED TO urPRoVE RECORDS AND DATA MANAGEl\{ENT 

The J1.JiI)enile Oourt Should Imtitute a Record and Files Oont1'ol 
Program, and Simplify and 'Alodemize Its Filing System, 

The docket section in the Clerk's Office contains the Court's legal 
files. Our study of that section in mid-1969 revealed that hundreds 
of case files were piled np'>n chairs to the point of tipping over. These 
files were in no ,particular order. The files 'were awaiting nhe prepara
tion of proceedmgs cards to u,pdate bhe mes after action. The files 
were then to be refiled. We estImated that about a third of the files 
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were in active use and some court employee was required to rifle 
tJhrough the disorganized file pile at least 20 to 30 times -a clay to find 
files. We photographed the files. Subsequently, the files were taken 
from the chairs, alphabet.ized and placed in a different location, 
although still not filed in file drawers. Upon the conclusion of the 
study at the end of 1969, the files still remained disorganized and 
urrfiled. 

In May, 1969, we surveyed the Central Files Unit of the Social 
Service Division. About 90% of the Court's workload originates in 
this unit. All social records of the C011l't are housed in one room on 
the second floor of the old D. C. Courthouse building. The functions 
of this unit are: (a) Maintenance and storage of a,11 inactive adult 
and juvenile social files; (b) Activation of inacltive social records, or 
the initiation of new records for adults and juveniles referred to tl1e 
Court; (c) Destruction of juvenile social files when the juvenile 
reaches 'age 25; ancl (d) Preparation of typed social summari~ pre
pared by the 'Intake and Probation Sections. 

The staff consisted of a supervisor, an assistant, tIll'ee filing clerks, 
two clerk-stenographers and Tom' C'lerk-typists. There was one va
cancy in a filing clerk position when we made our stucly. 

The social files are voluminous. They were housed in 54 five-drawer 
legal files--some 270 drawers. Despite the importance of confidential
ity'Of Juvenile Court sociaI 'records, ,and the fact that tight cont.rols on 
access to them "are required by law,03 there is little or no control over 
access to these files. 

Our findings are set forth below: 
Filin.q System, 

The social records are filed in ascending lllunerical Ol'der based on 
the assigmnent of a six-digit social file number at the time a case is 
opened. In general, the files reflect the poor management that is ap
parent throughout tIllS unit. Cards on the file drawer face indentify
ing the contents in many cases are extremely inaccurate. Drawers 
range from januned to compIet.ely empty. Some contain copies of po
lice reports and court C<.'\,lendar reports, but these contents are not so 
inclicatecl. Also in unmarked drawers is a ba,cklog of wlU1t appeal'S to 
be several thousand unfiled case disposition sheets whiC'h the staff is 
presumably too pressed to get around to filing. A casual check of one 
drawer revealed two misfiled cases. A check of a few "ont-cards" on 
removed files shows records out to Probation Officers for from two to 
four years prior. In many cases, no date is given when the file was 
pulled and often random sheets of paper (easily destructible) are used 
III place of cards. 

Geneml Physical .fiJ)Z)eamrwe 
The general appearance of the room is poor. Sections of the wall

board 'have been completely removed, exposing bare pipes and con
duit tubing. 'Wallpaper is peeling off due to moisture and ceiling tDe 
is absent in"several places. " 

Boxes, soraps of paper and material to be filed are piled at random 
on file C<.'\,bim3ts. A space behind the entranceway is piled lllgh with 

03 Sec D.C, Code Section 11-1586. 
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processed dictabelts in no order and ranging in age up to at least six 
months. 

Staff 
One of the prime OFU func60ns is, upon receipt of complaint lists 

from the police department, the pulling of an existing file or the be
gilllling of a new file for each juvenile referred. During both the times 
we observed tllis process, it was being done by the Supervisor and the 
Assistant Supervisor rather than the operating staff one would nor
mally associate with an indeA."ing and record gathering operation. 
While this is an indicator of poor management, it is compounded by 
regular filing staff either absent or at their desks engaged in personal 
conversations. Our last check revealed 8 out of 9' line employees absent 
from their desks.91 

Revisions Plawned to?' the Oent1'al File8 Unit 
The Juvenile Court maintains two basic types of records: Legal 

Records (housed primarily in the main Juvenile Court building) ; 
and Social Records (housed primarily in the old D.C. Courthouse). 
This type of organization, as would be expected, left much to be 
desir-ed for efficient and effective record handling. During late 1968 
the Court decided to experiment vdth consolidating these two types 
of records into a central records facility. This activity was to be 
conducted on a limited trial basis with an ongoing evaluation to de
termine its utility. The hlring of a Management Al.lalyst during early 
1969 made available to the Court an individual with the necessary 
time and skills to plan and supervise this new operation. Space in the 
main .Tuvenile Court building was allocated and new open-shelf 
:filing equipment was purchased. One individual from the Central 
Files Unit and one from the Clerk's Office had been assigned to this 
new unit scheduled to begin operations June 15,1969. 

For the first 30 to 90 days, depending on volume, only new cases 
(children previously unlmown to the court) were to be handled by 
this unit. If the operation proved satisfactory, aU social and legal 
records within the court would be merged into the new unit. 

Our subsequent study indicates that the court is moving ill the 
proper direction. Nevertheless, as indicated above, the social files and 
legal files are maintained respectively in the Social Service Division 
in the D.C. Courthouse Building and the Clerk's Office in the main 
Juvenile Court Building. Thus, physical transportation and effective 
coordination becomes a problem, of sheer physical logistics. The court 
attempts to monitor these files with two separate central indexes. 
Neither of these indexes is a viable tool for pinpointing the location 
of particular files at court processing stations. They are of no utility 
for compilation of reports of data for trend analysh, or aging of 
pending cases. Entries are generally handwritten, contributinO' to 
illegibility and confusion. File control and even basic alphabetic fi~illg 
if! inadequate jUdging from the difficulty we experienced in attempts 
to draw information from these indexes. During one study of initial 
hearing cases, we were unable, even after extensive search of both 
social and legal indexes, to obtain information about 17 children who 

.. The Court nc1vlses liS thnt slIch employees nrc c1rawn upon to fill other pOSitions on a 
tempornry bnsls where absence mny be enused, for example, by IJlness. 
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had been through the initial hearing process. The Olerk of 'the Oourt's 
suggestion that 'we wait a few days to see if they turned up hardly 
appeared satisfactory, and, in fact, proved fruitless. 

The files i.n use fare no better under the system. The D.O. Orime 
Commission cited the disproportionate amounts of time required to 
search for social and legal files. Our study three years later disclosed 
this to be still a major problem. There are no teclinological barriers to 
improvement of the Oourt's filing systems, and we recommend that 
implementation efforts be begun immediately, and that they be closely 
supervised. At the outset, the proposed Executive Director should 
maintain daily supervisory control over the program to integrate these 
files. When the files have been improved, it should be possible to reduce 
central control under adequate new supervision. 

The Jwvenile Oourt Should (1) Modernize Its Data Management, 
(93) Ewtena the Use of Automation in Its Ourrent Data Reo01'ding 
and Ret1iev-al System, and (,9) Gathe1' and Report Detailed Oase 
Data Ooncerning InternaZ Oase P1'ooessing Stages, Inoluding 
Specifio Data About Time Intervals F1'om Point to Point in ·the 
Workflow Prooess 

Under the data collection system presently in use in the Oourt, much 
necessary data about delay and backlogs in the Juvenile Oourt is diffi
cult to obtain. Such information is vital for the judgos to assess opera
tions and for the public to assess the performance of the judges and 
court employees. Information is lacking concerning inft'rnal process
ing stages after petitioning, through the Olerk's Office, to detention 
and intake proceedings and on to trial and ultimate dispositional 
hearings. Dates of major events for each case are not recorded in ma
chine processable form. Thus, the trends of workflow at each stage are 
not capable of assessment. Statistics on delays and the age of cases at 
pertinent stages is not compiled. In sum, the Oourt does II.vt compile 
necessary data in a way that would enable it to be used as a manage
ment tool in making day-to-day management decisions. 

The Annual Report of the Juvenile Oourt is a good example of 
"after the fact" or "summary" report of information. Annual trends, 
numbers of cases filed or referred and terminations plus social data is 
available. However, continuity of data tables from year to year is very 
poor, making comparisons of performance almost impossible. More
over, it is impossible to measure case progress and performance. It is 
extremely difficult, therefore, to evaluate operations. In addition, man
agement control becomes impossible as the organization grows in size. 

To illustrate the difficulty of obtaining data in work statistics activ
ity, let us explain one attempt of the Oourt Management Study to 
collect ma.nag-ement data. Our questions were simple: (1) what cases 
are pending before the Intake Officers? 06 (2) which Officer has what 
pending? (3) how long have the Intake Officers had the cases? (4) how 
old are the cases at the moment of looking at the Intake Section? 

Our results are fmmmarized in several different places in this report. 
'.Vhe table on aging of caseloads (p. 221) shows tha.t 48 percent of the 

05 For reporting purposes enses remnln pending In Intnke until nfter the Inltlnl henrlng 
Is held. IntnJee Omeers normnlly hnve completed their Inquiries nnd Investlgntions prior to 
thnt time. 
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1,237 cases pending initial hearing were over 90 days old on August 
4, 1969. This data was gathered from index cards and indicates a sig
nificant manageml"ut problem although it is not available in any snm
mary form for daily management information. Inspection of the case 
inventory pending initial hearing should be established as a regular 
matter so that the Court lmows weeldy what is happening at the input 
level. This example should be extended to all stages of casefiow in 
the court. 

DISTRICT OF COLUMBIA JUVENILE COURT 

AGING ANALYSIS OF 1,237 CASES PENDING INITIAL HEARING ON AUG. 4 1969-BY STATION AND BY LENGTH OF 
TIME PENDING 

Numberof Numberof Numberof Numbero 

Station No.- Total cases 
cases pending 

30 days or less 
cases pending 
31 to 60 days 

cases ~ending 
61 to 0 days 

cases pending 
over 91 days 

I •••••••••••••••••••••••.•. 142 9 33 27 73 
2 ••••••• _ •••••• _ •••••• _ ••• _ 35 I 6 I 27 
3. __ ••••••••••••••••••••••• 140 14 28 29 69 
4 •••••••••••••••••••••••••• 119 10 26 17 66 
5 •••••••••••••••••••••••••• 114 15 33 20 46 
6 ••••••••••••••• ____ ••••••• 136 2 49 16 69 
7 •••••••••••••••••••••••••• 139 13 35 23 68 
8 •••••••••••••••••••••••••• 118 15 25 21 57 
9 •••••••••••••••••••••••••• 16 0 0 0 16 
10 ••••••••••••••••••••••••• 134 14 23 19 78 
I L •••••••••••••••••••••••• 65 13 22 22 8 
12 ••••••••••••••••••••••••• 79 5 25 22 27 

Tot~I •••••• __ • __ ' •••• 1,237 111 305 217 604 

Percen!. ••••••••••••••••••• 100 8 24 20 48 

Several opportunities appear to be developing to overcome the vari
ous deficiencies noter1 in the Court's informa,tion system. The District 
of Columbia's Office of Crime Analysis is currently coordinating the 
development of an information system which would provide baseline 
data on children. It links the Youth Division of the Metropolitan Po
lice Department, the Juvenile Court, and the District of Columbia De
partment of Public 1Velfare. This type of system has long been needed 
and is essential for effective policy development and operational de
cision-making within these three closely related agencies. A compre
hensive management information system would provide the vehicle 
for intelligent and integrated administrative action by the three orga
nizations. We support the Court in its effort to make the system opera
tional. We urge the Court to make a maximum commitment of its re
sources to ensure the earliest availability of shared information on 
children referred to the Court, consistent wi.th the demands of confi-
dentiality. . 

The Court of General Sessions' computer facility is another poten
tial resource and, if the Court Reorganization Bill is passed, the com
puter section of the new court would be available for juvenile data 
processing. 

As this report neal'S completion, we lmderstand that the Office of 
Orime Analysis may make a substantial commitment of funds and per
sonnel that would l)ermit the study and design of a new system for the 
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processing of the Court's internal workflow. These proposed activities 
would include an evaluation of whether computer facilities of the 
Courl; of General Sessions or those of the government of the District 
of Columbia would ultimately be used for processing the Court's work
load. 'We urge that the Juvenile Court continue its present policy 
of utilizing the General Sessions' com]?uter facilities for processing its .. 
information. Our past experience wIth courts that rely on outside 
agencies for services of this nature has revealed that these courts tend 
to receive low priorities and minimal service. A consultant study of the 
Cohrt of General Sessions completed for the Court Management 
Study drew the same conclusion: 

NEED FOR OWN STAFF .AND COMPUTER 

It is especially important that the Court (of General Sessions) retain its com
puting staff and computer. 'Should the work be transferred to anotber agency, 
two consequences may be expected: first, the computer runs will not be made 
on time (for example, to an executive department, a ta .. "\': run will appear to have 
priority ()ver most court app1Ji.cations) and second, the outside computing staff 
will be unfamiLiar with court operations, i.e., a Il'equest to produce a simple 
rE:'port-if couched in terminology familiar to court personnel-will most likely 
be misunderstood. Neither of these consequences is speculative-both are based 
on eA"perience 'Of other courts who have not had the foresight to maintain their 
own staff and facility. If a court is responsible for i'ts operations, it must have 
control over its operatiO)ls. This is especially true of data processing operations.oo 

4. NEED TO Il\IPIWVE l'ERSONNETJ l\IAN AGE:r.IENT 

The J1.tvenile Oowrt ShOltlcllmp1'ove Pe1'sonnel Policies to Enoourage 
B ett~r Performance by I tl? Employee!. 

No resource of the judges of the Juvenile Court is more impor
tant than the employees of the court. Most of the Court's a1lllual 
budget is devoted to their salaries; court services to the public are 
rendered through these personnel. In each case, decisions of the judges, 
professional, legal and social workers have an immediate impact on 
the juvenile before the court and upon his family. In theory, the pub
lic "buys" the best decision-making money can provide. The overall 
responsibility for the selection, training, salaries, health, safety, dis
cipline of court employees rests in the hands of the three judges and 
one or two of their key managers. . 

Our study of employee organization in the Juvenile Court reveals an 
overwhelming need for improved management. There was slack in 
some departments, overload in others-a clear indication of the lack 
of over!111 SUl?erv~sion and of poor utilization of present employees. 

Our mvestlgatlOn of turnover of all employees shows a rate of 14 
percent in fiscal year 1969. Some large offices of the court experienced 
a 16 percent rate, others 37 percent. Although no standards exist to 
establish whether the overall percentage is normal, our judgment is 
that it is rather high. 

00 Eldridge Adnms. A Stlllly of J,[Q.lIUoemcllt Repol·tino Teolmiqllc8 for the Oourt oj 
Gencra! S088101l8. (1060) p. 40. 
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The employees of the Court represent considerable occupational 
diversity, as the following list indicates: 

Judge Telephone Operator 
Law Clerk Statistician 
Hearing Officer RAM Proj ect Planner 
Secretary Research Analyst 
Attorney Advisor Volunteer Director 
Administrative Aide Court Reporter 
Administrative Officer AccOlmting Clerk 

. Personnel Clerk Bailiff 
Detention Guard Psychologist 
Supervising Social Worker Probation Officer 
Locator Receptionist 
File Clerk Clerk Typist 

The institution of the Juvenile Court, therefore, requires a high 
degree of persolmel mallk'l,gement sophistication. 

Federal Civil Service regul·ations 'apply in the Juvenile Court, 
in contrast to the other courts in the District of Columbia which have 
their own personnel systems. This element of external control pro
vided by the Civil Service regulations affects the Court's capability 
for devising its own system of personnel administration. The Court 
informs us that it feels severely hampered in its ability to obtain com
petent persOlmel at competitive levels with the other courts in the 
District because it is restricted to the Civil Service lists. (Since the 
proposed Superior Court will not be ol)erating on a Oivil Service 
personnel system, it can be anticipated that these problems will be 
alleviated once the Juvenile Court is consolidated into the Superior 
Court). ' 

We believe the Court should expand training opportunities for 
court employees. The new employee needs better orientation to the 
Court. Training sessions for new employees in the court, especially 
in those divisions working directly with juveniles, need attention. A 
once-a-year orientation for new social workers is insufficient. There is 
a failure to communicate overall policies. The lack of knowledge by 
court employees of other parts of the court shows that the court as an 
institution is not training broad-gauged employees, but is developing 
ll'al"l'O,W sub-lillit specialists at every level. The poor coorclination in 
the Court is an outgrowth of a personnel system ,vith an insular view
point. The Court's relationships with institutions outside the court can 
hardly be progressive if within the Court the same employees do not 
have a broad outlook. 

The following steps can be taken immediately to improve personnel 
management: . 

a. The Court should issue written materials to orient new em
ployees to their jobs in the court. Prompt issuance of the new 
procedural manual is advised. 

b. For those on the job, the Court should encourage appro
priate in-service training through the wealth of university and 
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federal resources available to persons in the Washington Metro-
politan Area. . 

c. The Court should seek out training facilities in both public 
and private agencies to assist court employees to understand their 
roles more fully. 

The Juvenile Court employee needs special attention at this time; 
his problem is principally a lack of adequate information and a declin
ing morale. There are no "hard data" to support these conclusions. 
However, our study confirms them. vVe trust that the judges and the 
key managers of the Juvenile Court will recognize that the personnel 
policies they follow will have, in the long run, a decided impact upon 
the quality and quantity of service rendered to juveniles and their 
families in the District of Columbia. As court employees are better 
prepared, court services to the community should become more effec
tive and worthwhile. 

ApPENDIX 1. METHOD OF ApPOIN1'l1ENT OF COUNSEL 

THE APPOINT.MENT OF COUNSEL SYSTElIr IN PHAm'IOE IN THE JU"ENlLE COUHT 

The system for appointnnent of counsel operates along the following lines, 
1. Detention Oa868 

Every day approximately 15 detention hearings me held. At 11:00 each 
morning, the Attorney Advisor receives a list of the children scheduled for 
detention hearings that day and a copy of the complaint in each case. All the 
children are assumed to be indigent anci to want an attorney; appointment 
of counsel is automatic in detention cases. Since no panel of private lawyers has 
been developed to come to court to represent children at detention hearings on 
certain dates and most lawyers 'are out to lunch between 12 and 2, there is a 
problem locating attorneys betweellll :00 and 3 :00, when the detention hearings 
begin. 

A private lawyer who tal;:es 'a case at the detention level is supposed to rep
resent the chId at all s.ubsequent court hearings.' Because detention cases 
tend to 'be the most difficult and sensitive cases the Attorney Advisor dot·s not 
want to appoint just "any" lawyer. Yet, despite the predictable need for qualified 
lawyers for these cases every day and the problems inyolyccl in contacting law
yers 'at the last minute, no system has 1Jeen clevelopecl under whiel1 advanee 
arrangements coulcl 'be made to have sufficient lawyers on call 01' in court to 
accept these appointments. At the same time, the Attoo:ney Advisor often at
tempts to matcl} 'attorneys with (lhildren Oil factors other thun professional 
qualifications, 'and u group of courthouse regularfl, not all of who'll may be 
qualified for difficult cases, has begun to form and request appointments. The 
task of locating lawyers every clay is thus compounded by the pressure of per
sonalities and placation of courthollse regulars, as well l1S by the pressnre of 
time. 

Since November 1, 19GO, Legal Aid Agency agreed to have 4 lawyers each take 
at least 5 new cases pel' weele at detention hearings. The Court must rely on 
tIle private ba~' to handle the rest of the detention cases. 

1 An exception to the goa! of continuity of repr~sentatlon Is always made In beyond 
control cases. The private attorne;\, asslgn!'d to represent an allegedly heyond contra! chll(1 
at the detention level Is excused from pursllln~ the cuse further, und ew child's cuse Is 
reassigned to one of the volUnteer nttorn!'ys who handlef! such cases tllNugh a progrllm 
dev(')oppd by the Friends of the ,Tuvenlle Court, ~'hls ll1l'ans that If a \Jey ond can tl'ol child 
Is remanded to the Receiving Home, no lawyer Is assigned the caan IIntll the cllse Is 
calendare(] for an Initial hearing. The prnctlclli result Is that such chlid :en often remain 
months In the Receiving IIome, without lin Itttorney Who might chllllenge their confinement, 
waiting for the vllgn.rles of the court calendar system to bring their nllmes to the top of Iln 
Inl tla! hearIng Hst. 
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APPENDIX II. JUVENILE COURT STATISTIOS 

TABLE I.-JUVENILE CASES: TREND IN NUMBER REFERRED AND RATE.OF CHILDREN INVOLVED, BYTYPE OF CASE 1 

[Fiscal years 1963-69] 

Total Delinquency Traffic Dependency 

Chil- Chll- Chil- Chil-
Fiscal year Cases dren Cases dren Rate Cases dren Rate Cases dren Rate 

1969 _______________ 6,875 4,774 6,120 4,058 26.7 301 264 7.2 454 452 1.6 1968 _______________ 7,662 5,272 6,663 4,348 28.8 585 512 14.5 414 412 1.5 1967 _______________ 7,355 5,190 6,299 4,222 28.8 678 591 17.1 378 377 1.4 1966 _______________ 6,194 4,596 5,227 3,704 26.6 562 487 14.1 405 405 1.5 1965 _______________ 6,709 4,781 5,824 3,985 29.5 560 483 14.6 315 313 1.4 1964 _______________ 5,972 4,380 5,292 3,727 28.6 336 309 10.0 344 344 1.2 1963 _______________ 4,878 3,698 4,291 3,134 25.1 290 267 9.4 297 297 1.2 

1 A "case" is one or more comp-Iaints against a child referred to the court by 1 source (1) for 1 or more related acts 
occurring about the same time or (2) for a series of related acts occurring over a longer period of time, provided the com
plaints are received at the same time, 

A "child" is the one Involved in a case and is counted only once regardless of the number of times he may have been 
referred to court during the year. "Rate" Is the number of children involved in each type of case per 1,000 child population 
at risk in appropriate age groups-ages 7-17 for delinquency; 15-17 for traffic; under 18 for dependency. Estimates of 
child population are derived from Bureau of the Census, Current Population Reports, series P-25. No. 420. 

Age 

TABLE 2.-JUVENILE CASES: NUMBER REFERRED, BY AGE, TYPE, AND SEX 1 

[Fiscal Year 1969] 

Total Boys Girls 

Delin
Total quency 

Depend- Delin-
Traffic cncy quency 

Depend- Delin-
Traffic ency quency Trauic 

Total______ 6,875 6,120 301 454 5,515 296 247 605 

Under 1 year ____ _ l. _____________ _ 
2 ______________ _ 

63 _. ______ • ________ _ 
42 _________________ _ 
24 _________________ _ 

63 ____________ ••• __ _ 
42 ________________ __ 
24 _________________ _ 

34 • _______________ __ 
23 _________________ _ 
11 _________________ _ 

3 _________ . ____ _ 32 ____ • ____________ • 32 ________________ __ 22 _________________ _ 
4 ______________ _ 
5 ___ • __________ _ 
G _______ • ______ _ 
7 ______________ _ 

24 _________________ _ 
27 ________________ __ 
33 _________________ _ 
31 6 ________ _ 

24 ________________ __ 
27 .:. ______________ _ 
33 _________________ _ 
25 G _______ __ 

17 _________________ _ 
17 _________________ _ 
16 _________________ _ 
14 _________________ _ 

8 ______ •• __ • ___ _ 
9 ____________ • __ 

lD ________ • _____ _ 
11 ___________ • __ _ 
12 ______________ _ 

48 21 ________ _ 
103 77 _______ __ 
126 105 ________ _ 
275 257 _____ •• __ 
408 380 2 

27 21 _______ ._ 
26 75 ________ • 
21 99 _____ .. __ 
18 247 ________ _ 
26 344 2 

16 _________________ _ 
14 2 ________ _ 
16 6 ________ _ 
9 10 ________ _ 

14 36 ________ _ 
13. _______ •• ____ • 64l 615 4 22 532 3 10 83 1 14 ______________ _ 
15 ______________ _ 
16. _________ • ___ _ 
17 and over _____ ._ 

1,037 1,008 10 
1,216 1,178 29 
1,277 1,195 74 
1,468 1,278 182 

19 861 10 
9 1,036 29 
8 1,096 74 
8 1,198 178 

8 147 ________ _ 
3 142 ________ _ 
2 99 ________ _ 

1 80 4 

1 Excerpt from Annual Report of the Juvenile Court, fiscal year 1969. 
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29 
19 
13 
10 
7 

10 
17 
11 
11 
12 
5 
9 

12 
12 
11 
6 
6 
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TABLE 4.-JUVENILE DEliNQUENCY CASES: TREND IN NUMBER REFERRED BY REASON ,FOR REFERRAL I 

(Fiscal years 1963-69) 

Fiscal year-

Reason for referral 1969 1968 1967 1966 1965 1964 1963 

Tolal ••••••••••••••••• _ •••••••• 6,120 6,663 6,299 5,227 5,834 5,292 4,291 

Acts against persons •••.••••• _ .••••••• _ 1,664 1,637 1,580 1,261 1,304 1,088 919 

Assault: 
Aggravated ••••.••••••••••••• _ 304 323 333 290 301 221 197 
Simple_ •••• _ ••• _ ••••••••••••• 233 272 336 286 331 339 298 

~a rn~l. 3nowledge-. _ ••••• __ •• _ •• _. 21 39 37 27 33 21 18 
omlCI e ___ ._ •••• __ •••• _ .•••••• __ 29 20 7 9 11 II 11 

Indecent act on a minor •••• _._ ••• __ 10 20 11 5 16 12 6 
Mayhem __ •••• _ •••• _ ••••.• _ ••.••••.•••.•.•• 2 ••••••••••• _ •••••••• 1 ••••• _ •••••••••••••• 
Pocket picking •••••• _............. 65 22 17 9 9 14 16 
Purse snatching ••••••••••••••• _... 158 179 199 140 166 ll2 67 
~~gtery: ............ -........... 37 32 23 31 15 34 7 

Armed ••• _ •••••• _ •••••••••••• 261 161 66 52 43 29 18 
other .••••• __ ._ •••• __ •••••••• 519 536 534 399 369 279 270 

Sodomy ••• _ •• _ ••••••••• _._ ••• _ ••• 27 31 17 13 9 16 11 

Acts against property_ ••••••••••••••••• 3,472 3,735 3,351 2,603 3,138 3,037 2,285 

Arson ••••••••••••.••••••• _ ••••.•. 24 33 10 11 20 14 16 
Burglary I: 2 

Occupied Jlemises •••••••.•••• 90 284 396 354 338 312 180 
Burg1:~~r~~ - •• --••••••••• - •••• 22 30 25 23 34 14 3 

Unoccupied premises •••••••••• 1,025 1, o~§ 510 403 593 566 430 
Attempted _. _ ••••••••••• _ •••• 94 59 34 42 65 47 

Forgery •••• _ ••••••••••••••••• _ ••• 29 22 15 11 9 10 7 
Larceny: 

Grand. _. _ ••••••••••••••••••• 84 1.3 80 56 82 64 80 
PetiL ••• ____ •• __ ••• __ ••• __ ••• 922 975 1,107 927 1,000 1,037 792 

Property damage or injury ___ •• __ •• 120 160 182 127 140 136 147 
Takint property without righ!.. ..... 17 40 53 24 36 32 42 
Unaut orized use of auto. __ • ____ ._. 795 758 604 472 698 603 413 
Unlawful ent~ •• _________ • ______ • 157 163 217 113 110 131 89 
Stolen proper y .. ____ • ____ ••• __ • __ 79 96 62 25 28 43 33 
Other •• __ •• __ ._ •••••• __ ••••••• __ • 14 31 31 23 8 10 6 

Acts against public order ... __ ••••••• __ 566 883 874 774 791 629 473 

Disorderly conduct. ______ • _____ ••• 279 592 603 527 494 438 309 
Drunkenness_. _ •••••••••• _ •• __ ••• 14 60 82 103 93 46 57 
Indecent exft0sure--. ____ •••••• __ • 8 11 6 9 7 6 6 
Other sex a fenses •• ____ • ______ ••• 25 21 25 18 27 19 28 
Loitering ••••••••• __ • __ ••••••••••• 7 25 16 13 32 10 •• __ •••• __ 
Narcotics •••• _ •••• ________ ••••• __ 77 41 15 3 3 2 __ •• ____ •• 
Possessing or carrying weapons ••••• 112 101 108 84 122 83 49 
Other .................. __ •••••••• 44 32 19 17 13 25 24 

Truancy ••• __ • __ ••••••• ____ •••••• ____ • 195 132 139 207 257 237 212 

School. ....................... __ • 180 109 136 195 236 214 201 
Home •••• __ ............ __ • _____ • 15 23 3 12 21 23 11 

Beyond control of parents or guardian ... 191 2,W 305 338 298 255 364 All other offenses ........ __ ........... 32 ,6 50 44 46 46 38 

I Excerpts from Annual Report of the Juvenile Court, fiscal year 1969. 
2 Prior to Dec. 27,1967, these offenses were classified under housebreaking. 
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TABLES.-JUVENILE DELINQUENCY CASES: NUMBER DISPOSED OF, BY TYPE, MANNER OF DISPOSITION, AND SEX I 
[Fiscal Year 1968] 

Total Boys Girls 

Disposition Number Percent Number Percent Number Percent 

Total • ___________________________________ 
5,709 100 5,062 100 647 100 

Disposed of by judicial action _____________________ 3,599 63 3,185 63 414 64 
Waived to U.S. district courL ________________ 21 ~3~ 21 ~3~ -------iif--------iii Dismissed without a finding __________________ 585 523 Disposed of In another case __________________ 1,0ll 18 976 19 55 8 Juvenile found not involved __________________ 1 50 1 4 1 
Juvenile found Involved: D Ismlssed ______________________________ 

404 7 351 7 53 8 Probation to courL _____________________ 1,152 21 952 19 200 31 
Commitment to-

De~artment of Public Welfare _________ 236 4 198 4 38 6 
Na lanai Trainln~ SchooL._. ___ •• __ ._ 20 (31 20 

(31 :::::::::::::::::::: Fine or restitution on y _____ • __ • ___ • _____ 93 93 Other _. ______ • __ • ___ • _. __ • ________ • ____ 3 (3) 1 (3) 2 (3) 

Disposed of without judicial action. __ ••• _______ •• _ 2,110 37 1,877 37 233 36 

Disposed of in another case ______ ••• _._._ •• __ 212 4 201 4 11 2 Adjusted and case closed ___ •• _. ____________ • 1,148 20 983 19 165 26 
Adjusted but status continued: 

314 288 On probation. ___ • __ • ___ • __ •• _______ • ___ 6 6 26 4 
Ward of the Department of Public Welfare •• 232 4 217 4 15 2 
Ward of the National Training SchooL. ____ 24 (3~ 24 1 _. __ •• __ ••• __ • ___ ._. 

Other • __ ._. _____ • __________________________ 180 164 3 16 2 

I Disposition here means what. actually happened to the juvenile as a result of the referral of his delinquency case' 
I! does not refer to those cases that are returned to court for rehearing (renewing a commitment, changing type of care 
given, releasing a juvenile from prohation, etc.) or to actions taken on the case pending the disposition. 

2 The number of juvenile delinquency cases disposed of In 1968 does not agree with the number referred to court In 
1968. I! includes 1,758 cases referred prior to 1968, but disposed of in 1968 as well as 3,951 referred and disposed of In 
1968. I! exclUdes cases pending dl!position at the end of the year. 

3 Less than 0.5 rercen!. 
SOurce: Excerp from Annual Report of the Juvenile Court, fiscal year 1968. 

TABLE 6. JUVENILE DELINQUENCY CASES: NUMBER DISPOSED OF. BY TYPE. MANNER OF DiSPOSiTION, AND SEX 1 

[Fiscai year 1969) 

Total Boys Girls 

Disposition Number Percent Number Percent Number Percent 

Total 2 •• ____ • ______ ••• _____ • ________ • ____ 5,350 100 4,875 100 475 100 

Disposed of by Judicial actlon .... ___ ••• __ ... __ ••• 3,422 64 3,129 64 293 62 

Waived to U.S. district courL ••••• ___ •• _. __ •• 18 ~~ 18 W ····---iio·-··--·-·i3 Dismissed without a findlng._ ••• __ •• _____ ••• _ 626 566 
Disposed of In another case ••• _._. __ ._. ______ 1,225 23 1,174 24 51 11 Juvenile found not Involved _________ • ______ ._ 51 1 47 1 4 1 
Juvenile found Involved: Dlsm Issed __________________ ._. _________ 

202 4 187 4 15 3 Probation to cour!.. __________ • __________ 1,021 19 876 18 145 30 
Commitment to the Department of Public 

198 180 18 
Welfare. __ • _____ .. ____ • ________ • _____ 

4 4 4 Fine or restitution only _________________ • 70 1 70 1 ______ ._. __ •• ____ • __ 
Other .. ___ • __ •• ____ ••• __ • ____ •••• _._ '" 11 ~6 11 (3) __ •• _. ____ •• _ •• _____ 

Disposed of without judicial actlon. ____ ... _____ ._ 1,928 1.746 36 182 38 
Disposed of in another case ______________ • ___ 334 6 317 7 17 4 
AdjUsted and case closed_ ... __ •••• __ • __ • ___ • 1,230 23 I,W. 22 144 30 
Ad usted but status continued: On probatlon ___ • __ • ___ ._. __________ ,_._ 208 4 191 4 17 4 

Ward of the Department of Public Welfare •• 115 2 113 2 2 (3~ other ••• ____ ••••••• _ ••• _. _____ • ____________ 41 1 39 1 2 (3 

I Disposition hero means what actually happened to the Juvenile as a result of the referral of his delinquency case. 
It does not refer to hose cases that are returned to cOllrt for rehearing (renewing a commitment, changing type of care 
given, releasing a juvenile from probation, etc.) or to actions taken on the Case pending the disposition. 

2 The number of juvenile delinquency cases disposed of in 1969 does not agree with the number referred to court in 
1969.11 inciudes 2,041 cases referred prior to 1969, but disposed of In 1969, ~s well as 2,809 cases referred and disposed. 
of in 1969. It exclUdes cases pending disposition at the end of the year. 

I Less than 0.5 percent. 
Source: Excerpt from Annual Report of the Juvenile Court, fiscal year )969. 
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'fABLE 2l.-JUDICIAL ACTIONS: CA~~S AWAITING COURT HEARING I 

[June 30, IS67, 1968, 1969J 

Type of case June 3D, 1969 June 30,1968 

Total, all cases _____________________________________________ _ 

Juvenile cases ___________________________________________________ _ 
I nllial hearlngs ______________________________________________ _ 
Court trials __________________________________________________ _ 

g1~~~lt~ffi~iifii;:::::::::::::::::::::::::::::::::::=:::::: 
~~hlr~i~~~jl~i~::::::::::::::::::::::::::::::::::::::::::::::: 

Adult cases _____ \. ________________________________________________ _ 

Arraignments ________________________________________________ _ 

~~~%~~~orC-:::--::::-:::::::::::::::::::::::::::::::::::: other ___________________________________________________ _ 

Court trlals __________________________________________________ _ 

3,483 

2,778 

1,742 
358 
290 
219 

31 
18 
2 

118 

705 

538 

282 
254 

2 

18 

(2) 

(2) 

(2) 
242 
187 
282 

26 
11 
7 

63 

862 

572 

375 
189 

8 

87 

June 30, 1967 

(2) 

(') 

(2) 
134 

34 
367 

1 
3 
1 

75 

1,389 

1,232 

984 
244 

4 

23 ----------------------
sr~;.~~~~t::::::::: :::: :~::-=:::: =:=:::= =: =:: :::: ::::::=: ___________ ~~_ _ _ __ _ _ _ _ _ _!! _____________ !~ 

Jury trlals _____________________________________________ : _____ _ 
83 140 100 

Paternity _____ ___________________ ________ __________ _______ 81 131 93 

~?~:~~~~~t::: _______ :::::::::::: ::::::: ::::::::::: ::::::: ::: ____________ = _____________ ~ ______________ ~ 

63 60 34 

1 Excerpt from Annual Report of the Juvenile Court, fiscal year 1969. 
2 Revision In reporting during the fiscal year 1969 does not permit comparisons with prior years for these Items. 
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A STUDY OF THE UNrJrED STATES COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA 

JURISDICTION OF THE COURT 

Current jurisdiction of the United States Court of Appeals for the 
District of Columbia circuit falls into three general categories. The 
first is jurisdiction under 28 U.S.C. § 1291 over all appeals from the 
United States District Court for the District of Columbia. This cate
gory is the most important in terms of the number of appeals com
menced. In fiscal year 1969 for example, the United States District 
Court was the source for 891 of the 1,094 cases commenced in the 
United States Court of Appeals. 

The second category involves the court's authority to review orders 
of the various federal administrative agencies. This court, together 
with the United States Courts of Appeals for the other circuits, has 
authori~y to review orders of the Civil Aeronautics Board, Federal 
Trade Commission, Federal Power Commission, Interstate Commerce 
Commission, National Labor Relations Board, Securities and Ex
change Commission and others. Other agencies whose action is subject 
to review by the United States Court. of Appe'als are listed in the 
revision note to 28 U.S.C. § 1291. In addition, the United States Court 
of Appeals for the District of Columbia Circuit has special jurisdic
tion, such as the power to review decisions of the Federal Communica
tions Commission. 47 U.S. § 402 (b) . 

'I'he third area of jurisdiction of the United. StJaJtes Court of Appeals 
for the District of Columbi~a Circuit is its discretionary pOIWer to 
review decisions of the Disbrict of Columbira Court of AppeJals. This 
jurisdiction is granted specifically by the D.C. Code § 11-321 which 
provides: 

(a) In 'addition to its jurisdicbion otherwise conferred by hvw, 
the United States Court of Appe'als for the District of Columbia 
Cirouit rhas jurisdiction of appeaJ!s from judgments of the Dis
trict of Columbia Court of Appea:ls, including judgments of that 
court rendffi'OO on 'reVliew of orders 'and decisions of the admin
istrative 'agenoies of the District of Ooll\lmbia specified by Section 
11-742 (Ia) . 

(0) A parIty 'aggrieved. by a judgment of the District of Colum
bia Court of Appe'als may seek a review 1:1hereof by the United 
States Court of Appeals for the District of Columbra Circuit by 
pemrflion for the allowance of anapperuJ.1 

'The United States Conrt of Apperus ruso has the Iluthorlty to review decisions of the 
District of Columbia Tax Com:t. Sec D.C. Code § 47-2404. 
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All unu8'\lal feat1l're of the jurisdiction of the court ['esides in its 
h:aving loorul as wetU as federal jurisdiciJion. Oases of a local nature 
reach the court since the United States District Court for the District 
of ColUmbia from which du.'ectappe'als 'are heard, is the local trial 
court for felonies and civil oases where the jurisdictional amount 
{',xceeds $10,000 and for bankruptcy 0!tses. Such "dual jurisdiction" 
makes the court unique among United States appellate courts. 

ORGANIZATION OF TI:IE COURT 

The formall[\,l1rangement of authority, personnel and work units of 
the court is shown below. As the chart uldicates, the U.S. Court of 
Appeals for the District of Columbia has nine judgeships. 
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THE. MOVEMENT OF CASES IN THE U.S. CIRCUIT COURT 
OF APPEALS, DISTRICT OF COLUMBIA 

The appellate case process in the United States Circuit Court of 
Appeals may be viewed as consisting of essentially five steps which 
are: 

1. Docketing of the appeal. 
2. Filing of the record of proceedings of the previous trial or 

hearing. 
3. Filing of the briefs for the appellant and the appellee. 
4. Hearing of oral arguments or submission without hearing. 
5. Issuance of an opinion or order of the court. 

To illustrate the movement of an appellate case through these steps 
let us assume that we are concerned with a criminal case which in
volves an indigent appellant and a published opinion. Briefly, what 
occurs is as follows. 

A Notice of Appeal is filed in the U.S. District Court. A copy of 
this Notice is sent to U.S.C.A. Upon receipt of the copy U.S.C.A. 
dockets the case and the court proceeds to appoint an attorney for 
the appellant. (The appointed attorney may be previous or ne·w 
counsel.) Transcription of the record of District Court proceedings 
is begun and when complete is sent to the U.S.C.A. After this record 
has been received and filed, the court awaits the flling of complete 
briefs by opposing counsel for the appellant and appellee. 'When these 
briefs have been filed, the case is calendared, that is, scheduled for oral 
argument and counsel are so notified. The oral arguments are heard, 
the judges deliberate and decide, and the written opillion in the case 
is published and issued, concluding the proceedings. 

This summary description of the court's work, which is divided 
according to the stages used administratively to time the movement of 
cases through the court,2 gives one the general flavor of the appellate 
process. A fu1ler appreciation of the actual work involved in the han
dling of cases would have to include reference to the numerous mo
tions and petitions which are involved in the disposition of each case 
and which constitute a significant segment of the workload of the 
court. ThB volume of these motions has increased dramatically in the 
past .five years. As the following table .illustrates, in Fiscal Year 1964 
the. cOl!rt e~tertained a total of 3,257 motions and petitions of all types, 
:vlllle III FIscal Year 1969, the court dealt with [t total of 6,948, an 
lllcrease of 120 percent. 

MOTIONS AND PETITIONS, U.S. COURT OF APPEALS, DISTRICT OF COLUMBIA CIRCUIT, FISCAL YEARS 1964-69 

1964 1965 1966 1967 1968 1969 
) 

Number of procedural motions (action r~quired by chief judge 
only) •••••••••••••••••••••••• , ........................... 2,164 2,448 2,899 3,451 3,908 5,278 

Number of motions and p~titions (action by 3 judges required) ••• 1,093 1,253 1,255 1,540 1,543 1,670 

Total number of all motions and petitions •••••••••••••••• 3,257 3,701 4,154 4,991 5,451 6,948 

Source: U.S. Court of Appeals, office of the clerk of the court, motions records, fiscal years 1964-69. 

Tracing a simplified, hypothetical case through the appellate proc
ess will provide a bettel.' understanding; of the court's work. Let us 
aSSlUne that the court is presented with a criminal case in which the 

2 See fe>r example, Table B4, Annual Report 1068, Administrative Office of the Courts, 
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appellant, a Mr. Smith, is indigent. The appeal begins with the filing 
of the Notice of Appeal in the U.S. District Court; a copy of the 
Notice is then sent to the U.S.C.A. The worker at the court's central 
intake point (through which all incoming documents flow) dockets 
the case and notifies another employee that tlle appellant is indigent 
and will require the appointment of counsel. This employee asks the 
tr'ial attorney whether he will stay with the case on appeal. Assuming 
that the attorney advises that he will be avail ruble to represent the 
appellant, the papers necessary fO)' his appointment are then prepared 
and submitted to the Chief Judge for his considemtion. Shortly, a. 
court order appointing the attorney is issued. 

The record of the District Court proceedings arrives through the 
central intake desk and the appropriate entries are made on the 
docket.3 A few days later, the appointed counsel submits a motion 
asking leave to withdraw from the case. This request is directed to a 
Court Law Clerk who draws up a melll'orandum and submits it with his 
recommendation to 'the weeldy motions panel, which consists of two 
judges, with a third judge called upon to break a tie vote. Let us 
assume that the motion is approved; a court order vacating the origi
nal appointment is issued and a new attorney is appointed to repre
sent appellant. New counsel requests that the time allowed for the 
filing of his briefs he extended, and the court so orders. Counsel for 
the appellee, the United States Attorney, also requests that the time 
for filing his briefs be extended; and the cycle of work involving mo
tions and docket entries is repeated. Subsequently, the appellant's 
brief arrives (and, in the case of an indigent, is mimeographed by 
court personnel), followed by the appellee's brief and the appellant's 
reply brief. 

When a check by the clerk's office indicates that all documents and 
papers are in order, the case is deemed ready for calendaring. The 
Clerk of the Court J?laces the case number in hIS container of cases for 
the neArt sitting perIod's random drawing, and the case is assigned to 
a panel. Once the calendar has been set, notice is sent to the attorneys 
of the date and time of the al'gument, and copies of the 'briefs and 
record are delivered to the three judges who have been selected to hear 
the case. 

At oral argument, approximately one hour (thirty minutes to the 
side) is a,llowed for the Smith case; one of rtfim other cases heard that 
morning is nlso allotted an hour of ornI arg1.Unent, while the other two 
cases being Heard are on the "summary calendar" and are given half 
an hour each. A record of the attorneys who argued the cases is kept 
in the clerk's minute book, and a tape of the oral argument is kept by 
the Marshal for the judges should they wish to refer to it. After oral 
argmnent is concluded, the panel retires to the conference room to dis
cuss the cases. If a disposition is agreed upon, the case will usually be 
assigneel to one of the judges for an opinion; jn other cases, the judges 
may wish to study the case in more detail and exchange memoranda 
before arriving at a disposition. 

During the course of their deliberations, the judges are assisted by 
their law clel'ks, who mn,y furnish pertinent background material or 

B During tho period of this study, a major rea8(}n f()ll' appellate delay was the large 
backlog In the transcrlption of district court r,roceedlngs. The U.S.C.A. developed a partinl 
801ut'on to the nrohlpm by hovlng the DIetl' rt Court Issue nn or(Jer to show couse If a 
court reporter tnlled to prepare the record in the time ia mnxlmum of 00 days) nllowed by 
Rule~11 of the Federal Rules ot Appellate Procedure. Congress subsequently Increased the 
numuor of reporters, and the court reports that the backlog has been substantially redUCed. 
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legal memoranda on the case as required by the judges. Assuming that 
the Smith case has been assigned to one of the judges, he prepares an 
opinion and circulates it to the other members of the panel for their 
comments. Under the court's rules, when a judge concurs in the pro
posed opinion, he sends a memorandum to that effect to the members 
of bhe panel and Olerk. The third judge then has thirty days in which 
to concur or dissent, with or without opinion. Let us assume thn!t the 
third jtldge in the Smith case files a separate opinion concurring in 
the result. The judge writing the majority opinion then circulates tlle. 
two opinions to the entire court and sends them to the printer for 
proofs which, in turn, are subject to further revision and perlu\,ps addi
tional printings. (An opinion log 'with names and dates is kept in tJhe 
Clerk's Office to monitor the process in this case and in every other in 
which opinions are being written). Seven days are allowed after the 
opinion has been circulated to tJhe court for suggestions from the other 
judges that changes be made in the opinion and to permit any circuit 
judge in aotive service to call for a vote to rehear the case en ba;na. 
There being no such action in the Smith CMe, and the judges having 
corrected the printer's proof of their opinions, the opinion is duly 
printed and distributed by a member of the clerk's staff to the court 
and ·to the persons (approximately 900 at. present) who receive the 
C'ourt's opinions on a subscription basis. After allowing fourteen days 
(during which the parties can petition for rehearing, suggest rehear
ing en bana, or apply for certiorari to the Supreme Oourt) the Olerk's 
office enters the judgment of the court in conformity with the opinion, 
and the appellate process comes to an end. 

COURT RULES 

Oase procedures in U.S.O.A. are governed by essentially two sets 
of rules. These are the' federal rules of appellate procedure which set 
forth guidelines for both civil and criminal appeals and the general 
rules of the court itself.4 Federal ruleR specify such things as time 
standards for various stages of the appel1n,te process, the required 
form of briefs and what papers constitute the record on appeal in all 
cases. In accordance with these rules, for example, notice of appeal 
in criminal cases must be filed within 10 days after the entry of the 
judgment or order whereas in civil cases, an appeal must be filed within 
30 days of the date of entry of judgment or order unless the U.S. or 
nn officer or agency thereof is a party in which case the time period 
is 60 days (rules 4a and 4b) . 

The general rules of U.S.C.A. supplement federal rules of appelhte 
procedure and contain ndditionnl rules concerning the review of cases 
from the D.C. Court of Appe11ls. These general rules, in addition to 
indicating arens in which federal rules are applicable, specify It mun
bel' of court procedures in detaiL In addition to references to time 
intervals for filing appeals, briefs ancl so forth there arc references 
to such items ns attorney admission procedures, the printing of opin
ions of the court nnd the transmission of the record on appenl. Illus
trative of the Intter type is the rule stating that the appellant's brief 
contnin a section hendeel "References to Rulings" wherein counsel 
"shall make such references as may be feasible identifying any opin-

4 Soc RIlles of Crlmlnnl nnd Appellnte ProccduTc-CrlmlnnJ Code (MlnncBotn, West Pub· 
IIshlng Co., 1.008) nnd Genernl Rules Supplementing the Fcl1erlll !tules of APpellnte Pro· 
I~C(IUTe Ilnd Rules GovernIng tllo Hcvlew of CnRes from the D.C. Court of Appellls (Mll1nc· 
H(Jtn, West Publlsblng Co,). 
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ion, memorandum, findings and conelusions, or other oral or written 
ruling in which the court set forth the basis of the order or judgment 
presented for review by this court." 5 

WORKLOAD OF THE COURT OF APPEALS 

ORIGINS AND TRENDS 

In fiscal 1968, 945 appeals of all types were filed in the Court of 
Appeals. Of this total, 392 were criminal appeals and the remainder 
(553) were civil cases, i.e., non-criminal. Table I shows that the total 
load of the court; has more than doubled since 1950 when 434 appeals 
were filed. o 

The table also shows that the largest share of the increased load 
is accounted for by the increases in crimirral filings-both in terms 
of absolute numbers and percentage increases. In 1950, 354 non
criminal cases were filed in the court-approximately 2001 fewer 
than the 1968 figures. Criminal filings on the other hand increased 
five-fold in the same time span-from 80 cases in 1950 to the 1968 
figure of 392 cases. 

The data in the table show the dramatic character of the increase 
in criminal cases before the court in yet another way. In 1950, the 
court's business was overwhelmingly civil business-80 percent of 
the cases filed in that year were non-criminal cases. By the time the 
D.C. Crime Commission reported in 1966 that percentage had declined 
to 68.4 percent. In 1968 less than 60 percent of the cases filed were civil 
cases. Or, to state the change another way, in 1950, lout of every 5 
cases before the court was a criminal case, whereas by 1968, 2 out of 
every 5 appeltls filed were criminal cases. 

The 1969 report of the Administrative Office of the Courts indicated 
that the upward trend was continuing, both for all appeals in the 
COUlt Itnd for crimimtl appeals. Their figures for 1969 showed 1,094 
cases filed-an increase of almost 16 percent above the 1968 figure. 
Criminal appeals increased at It greater rate than the overall total. 
In 1969, 497 criminal appeals were filed-an increase of almost 27 
percent. In contrast, eivil tilings increased by only 44 cases in 1969 
to a total of 597 cases. rhus, in 1969 almost half (45.4 percent) of 
the COlut'S load consisted of criminal cases. If this trend continues 
(as it u:ppears to be dohlg), in 1970 more than half of the appeals 
fi1ed will be criminal appeals for the first time in the post-1950 
history of the court. 

Table II shows the source of appewls filed in the court. These data 
show the bulle of the court's work is from bhe U.S. District Court. 
Of the 945 cases filed in 1.968, 722 (76.4 peTcent) had their origin im. 
the District Court. This is a fairly constant percentage and has changed 
very little for the years shown. Anothe'l' sizeahle source of appeals 
was the National Labor Relations Board (3 percent to 8 percent) . 

All othur bOlwds and commissions accounted for almost 20 pm-cent 
of the courts' ttppeals in 1963, but by 1968 slightly less than 12 percent 
of the appeals originated from these boards ancI commissions. Thus, 
less than 5 percent of the court's appeals had sources other than the 

r. For the cc>mplete text of this rule see gcnernl rule Sf of the U.S. Court of Appeals, 
D.C. Circuit. 

• For convenience, nll tnbles Il1tvc been plnced n.t the Bud of the report. Sce Appendix I. 
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FIGURE I 
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three already cited. Effectively, in numbers of appeals at least, these 
figures strongly suggest that the caseload of the Court of Appeals will 
fluctuate as the caseload of the U.S. District Court fluctuates. 

Figure I shows the sources of the court's appeals for 1968 in a differ
ent fashion. It also shows a breakdown in civil cases between private 
cases and those involving the government. As the proportions in the 
figure show, slightly more than 20 percent of the court's civil appeals 
were of private civil cases and slightly less than 15 percent of the ap
peals filed were U.S. civil cases. 

In the light of the importance of criminal appeals from the U.S. 
District Court a further look at tlus aspect of the appeals load is war
ranted. Table III shows that since 19511 there has been an increase in 
the i)ercentage of defendants convicted 'by trial in District Court out of 
all defendants convicted-that is to say, a smaller percentage of the 
defendants plead guilty or Nolo Contendere. Prior to 1962, generally 
less tnu,n 30 percent of the defendants were convicted following trial. 
In4 of the 7 years since 1962 the figure for conviction by trial has been 
over 30 percent. This means that a~1a.rger percentage of the defendants 
are more easily eligible to atppeal. 

The table also shows that since 1962 a larger percentage of all de
fendants convicted in District Court. have appealed. Prior to 1962, 10 
percent or less of all defendants convicted in District Court by any 
means appealed their cases. In 1962 the figure reached 13.7 percent. In 
1963 the figure increased to 21.8 percent and continued to increase each 
year through 1967 when it reached a high of 34.1 percent. There was a 
drop the following year (1968) to 28.9 percent. 

For all defendants convicted after trial, the table shows a substan
tial increase in the percentage of those so convicted taking an appeal 
to the Court of Appeals. In 1950, less than 1 defendant out of 5 (18.3 
percent) convicted by trial raised an appeaJ.7 This percentage declined 
I) points in 1951 but then almost doubled to 24.9 percent in the follow
ing year. By 1960, the percentage slightly exceeded 36 percent. Follow
ing a one-year decline in 1961, 1962 saw the percentage go above 40 
percent for the first time. In 1963, the rate increased once again to 69.4 
percent. In 1964, it surpassed 80 percent for the first time and by 1966 
it reached its peak of 92.6 percent. 

In the two years since 1966, the rate has declined. It dropped, 
slightly, to 89,i percent in 1967 and then declined to 81.3 percent in 
1968. vV'hether this is the beginning of a long-term trend, minor fluctu
!ttion, or an artifact of the data cannot be determined at this point. 
Each of these is a possibility. 

In sum these figures on criminal appeals indicate the importance of 
and the trends for three variables which are related to the absolute 
numbers of criminal appeals. These variables and trends are as 
follows: 

VARIABLE 1. 'rIm AHSOLU'l'E NUl\IBER OF DEFENDANTS CONVICTED IN U.S. 
DIS'l'RIO'l' COUR'l' 

T'l'end.~Down u'pproximatt'ly 150 defendants since 1950, but up to 
1,378 defendants in 19G5-an iilcrcase of more than 600 as compared 
to the lowyeRr or 1967. 

7 In clI.lcullltlngo the rllte of npPl'nl, whn.t nppcnrs to be the \Iaunl prnctlcc hns been fol
lowed-th!' fll.te bna b!,(ln determined In til!' following wo.v ; numb!'r of II.ppenls commenced 
In II. yenr wns dlvlflcd by the number of defcnilnnts founil guilty In District Court In thnt 
slImo yenr, Tllcre Is II.n unknown II.mount of error In this method since It Is not bnsed on 
II. cnBe for cnso count. 
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VARIABLE 2. THE PEROENTAGE OF DEFENDANTS CONVICTED FOLLOWING 
TRIAL IN U.S. DISTRICT COURT 

Trend.-I:ll general, since 1962 more than 30 percent have been con
victed following trial. 

VARIABLE 3. THE PERCEN'l'AGE RA.TE OF APPEALS COl\UIENCED 

T1'end.-This percentage has increased substantially since 1950 
(from 18.3 percent to 81.3 percent in 1968), but is down since the peak 
percentage of 92.6 in 1966. 

Overall, since 1950 the most significant factor affecting the number 
of appeals commenced in the U.S. Court of Appeals has been number 
3-the rate of appeal. The percentage of those convicted following 
trial (#2) has had some minor impact over the years. The a.bsolute 
number convicted in U.S. District Oourt (#1) had its most recent 
substantial effect in 1968. Recent reforms in District Court are likely 
to increase this total. It is rossible that any such increase will offset 
the effect of any further declme in the rate of appeal. 

TERl\IIN ATIONS 

In 1968, 744 cases were terminated by the Comt of Appeals. Of this 
number 233 were criminal cases and the remainder (511) were civil 
(non-crimina]) cases. Table IV shows that. all terminations have in
creased by more than 300 cases over the 1950 figure of 432, an increase 
of '72 percent; however, this is less than the increase in filings which 
were up 118 percent in the same period. Much of this gap is the result 
of the sudden and substantial increase in filings in the court in 1968, 
a point noted earlier in the data on filings. For example, when the same 
comparison of total increase is made on the basis of 1950 to 1967 
figures, they show an increase in filings of 84 percent as compared to 
an increase in terminations of '73 percent. 

As the data on filings might have suggested, much of the increase 
in ,terminations is accounted for by the added load of criminal appeals. 
Since 1050, the table shows that criminal terminations were up al
most. five-fold from 50 criminal cases in 1950 to 233 cases in 1968. 
In the same period ci.vil cases increased by 129 cases, from 11 total of 
382 cases to a total of 511 cases. 

The data in the table show that ,the pattern of terminations has also 
ehanged. The change is similar to the change in cUstribution noted in 
filings. In 1950, the court was a civil court-88.4 percent of the termi
nations were ciyil cases and 11.6 percent were termiu!lJtions of crimi
nal cases-a ratio of approximately eight to one. By 1965, the ratio 
was down to approximately two to one-65.4 percent civil terminations 
to 34.6 percent criminal termina,tions. In 1968, the percentage of civil 
terminations was up slightly over 1065. In 1968, 68.'7 percent of aU 
terminations were. civil and 31.3 percent were terminations of cl'imilU1l 
cases. 

Data for 1969 reveal that terminations increased 20.4 percent. over 
tho 1968 'total-from '744 to 896. The increase is almost conipletely 
accounted for by terminatiohs on the criminal side. 'rhese terminations 
increased 57 percent oyer the 1968 figure. They were. up to 366 from 
the 1968 figure 0:1: 233-an absolute increase of 133 cases. The increase 
in civil terminations, on the other hand, was negligihle. Such tel'mina-
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tions increased by 5.7 percent (29 cases) from 511 cases in 1968 to 530 
cases in 1969. As a result of this differential rate of increase in termi
nations, the 1969 data also show that slightly over 40 percent of all 
terminations were accounted for by criminal cases-close to the filing 
figure for 1969 of just over 45 percent. 

Table V shows terminations by the nature of the proceedings for 
1968. The upper half of the table shows that of total terminations, 
next to criminal, the largest group is private civil 'Cases (24.9 percent). 
U.S. civil cases constitute slightly more than one-fifth (22.4 percent) 
of all terminations and administrative appeals are approximately one
sixth (16.5 percent) of the total nwnber. The remaining categories 
(Bankruptcy, D.C. Court of Appeals and Original Proceedings) con
stitute just under 5 percent of the ,total terminations. 

The lower half of the table shows the percentages for non-criminal 
cases .only. These figures show that private civil cases amount to 
slightly more than a third of the non-criminal·terminations (36.2 per
cent) and cases where the U.S. is a party are slightly less than a third 
(32.7 percent). Administrative appeals total just under one-quarter 
and all other cases amolmt ·to less than one-twelfth (7 percent) of the 
total non-criminal terminations. In other words, more than 90 percent 
of the non-criminal terminations in 1968 are accounted for by private 
and U.S. civil cases plus administrative appeals. 

Table VI shows the distribution of terminations by nature of pro
ceedings since 1950. These data show quite clearly that the "minor" 
cate~ories of Bankruptcy, D.C. Court of Appeals and Orighml Pro
ceedmgs have never constituted a large proportion of the appeals case
load, at least in terms of numbers of cases. The peak year for .these 
categories was 1954 when Original Proceedings amolmted to 10.9 
percent of total terminations. 

The table sho\ys that U.S. civil cases have approximately doubled 
in number since 1950 when 87 such cases were terminated by the court 
as compared to the 167 terminated in 1968. As a percentage of total 
terminations, however, U.S. civil cases are a.bout where they were in 
1950. In that year they amounted to 20.1 percent of the terminations, 
about 2 percent les.'l than the 1968 figure. The peak figure for these 
cases was reached in 1958 when they accounted for 33.7 percent of 
bhe terminations. Since that time, with some fluctuation, they have 
declined. 

The number of private civil terminations has increased very little 
since 1950. The total ill 1950 was 156 cases as compared to the 1968 
total of 185 terminations, a differenee of 2D cases. As a consequence of 
this relatively small incrense, private civil cases contribute an in
creasingly smaller percentao-e of total terminations. In 1950, these 
cases were filt their height an~ 86.1 percent of the Court's terminations 
were in this area. They remained above 30 percent in 1951 and 1952 
but in the 10 years since then they have reached this level only twice 
(1960 and 1961). As pointed out -above, in 1968 they constituted 24.9 
percent of all terminations, slightly more than 11 percent lUlder the 
1950 ii.gure. 

The number of Administrative Appeals terminated has illCr~\sed 
slightly less than 50 percent in the period from ID50 to 1968. In 1950 
84 such cases were terminated compared to 123 in 1968 (a difference 
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of 39 cases). As a proportion of total terminations, they have declined 
slightly sinc~ 1950, when they amounteel to 19.4 percent of the total
a decline just shy of 3 percent. As a proportion of total terminations, 
tIlls category reached its zenith in 1963 :lid has declined in a rather 
constant fashion sinc~ that year to its 1968 level of 16.5 percent. 

In terminating ca,ses, the court can either hear a case out in full, 
or it may dispose of a case without hearing it in full. In a gross 
fashion, one can treat the rate of termination of appeals without 
hearing or submission as being very roughly analogous to the termi
nation of cases in a trial court short of a full-fledged tdal by judge 
or jury. This is particularly true of cases dismissed by the parties. 
However, in addItion to cases where parties move to stop a.n appeal 
sho;.!;, the court on its initiative may stop a case short of full hearing 
or submission. It should also be noted that in accounting for the 
court's workload another method of terminating a case short of hear
ing lis included-two or more cases may be consolidated and in effect 
or fact the court hears them as one to dispose of them. If, for example, 
three cases are consolidated, one would be counted as having been 
disposed of after hearing or submission and two would not be.8 

Following AOO practice, consolidated cases are included in the figures 
for cases terminated without hearing or submission in the tables on 
ternllnations. It is a sizeable number. For example, of the 744 cases 
terminated in the D.C. Circuit in 1968, 106, or 14.2 percent, were 
disposed of by: consolidation. 

Table VII shows that in 1968 the court disposed of 47.3 percent 
of its cases withollt hearing or submission and 52.7 percent of its 
cases after hearing or submission. These figures were very close to 
those for 1950 when, respectively, the percentages were 44.4 and 
55.5. Over the years shown, however, there have been some substan
tial differences. From 1950 to 1958 there was a general decline in the 
percentage of eases disposed of withont hearing or submission. The 
low point in the series wa."! reached in 1958 when 26.1 percent of the 
cases were terminated in this way. 

From 1058 to 1963 the trend reversed and this percentage climbed. 
By 1\:)60, a third of the cases were disposed of without hearing or 
slibmission. By 1063, a peak of 45.5 percent was reached-a figure 
which slightly exceeded the 1950 figure. 

From 1963 through 1966, the percentage of cases terminated without 
hearing 01' submission once again declined. By 1966 the figure was 
clown to 41.7 percent. Eaeh year since 1966 the figure has increased. 
III. 1967, it increased to 44.(1)erC!mt. In 1968, it went up fl,pproximatelv 
3 points to 47.3 percent. AOe figures for 1960 indicated it increasecl 
once again to 48.8 percent .. Ho\vever, it should be kept in mind that the 
total load of the court has increased substantially over this period 
as noted earlier. 'rhus, though t,he court, is now disposing of a slightly 
smaller percentage of cases after hea11ng or submissioll, in absolute 
numbers mOl'e cases were terminated after hearing or submission hI 
1968 (392) than in 1950 (240). 

8 For exnmple, in a crlminlll Cllae with multiple (lefenuants in till) trllll court cllch dc
fendant Illes Iln appeal. In turn, tho appeals court l!1.IIy anu quite regularly (lacs can
solluato such Clllles. The court mllY 1l1so consolidate on II point of law Itt thc r()qu()st of 
counsel, 
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The compa.rable percentages (shown separately in Table VII) 
for criminal and non-criminal cases indicate a somewhat different 
pattern for each. In 1968, 39.4 percent of the criminal cases were termi
nated without hearing or submission compared to 50.9 percent of the 
civil ca,ses; whereas in 1950 the comparable figure was 66 percent for 
criminal cases and 41.6 percent for civil cn,ses. Thus, the overall trend 
is to hear a greater percentage of the criminal cases and a smaller 
percentage of civil cases. (The 1969 figures from the Administrative 
Office of the Courts of 48.8 percent for criminal cases and 54.2 percent 
for civil cases continued this trend.) 

It should be noted that the 1950 figure of 66 percent for disposal 
of criminal cases without hearing or submission is the high point in 
this series. There was a sharp drop to 36.8 percent in 1951 followed 
by increases in 1952 and 1953. The low point in the series was reached 
in 1958 when 21.2 percent of the criminal cases were disposed of 
without hearing or submission. In 1959 the percentage increased to 
30.3 percent followed again by a short-term decline in 1960 and 1961. 
Since 1961, the general trend has been up and each year since then 
(with one exception-1963) the percentage of criminal cnses disposed 
of without hearing or submission has increased. 

On the civil side, the percentage of cases terminated without hear
ing or submission alternated regularly (up one year-down the next) 
from 1950 to 1958. The latter year was the low point for the court 
as well as the low point for criminal cases. It was also the low point 
for civil cases. From the low of 27.3 percent in 1958, tIle percentage of 
civil cases terminated without hearing or submission then climbed 
to its pre-1969 high of 51.8 percent in 1963. The civil percentage then 
hovered around the 50 percent mark (excepting 1966) through 1968, 
showing a very slight upward trend. 

These percentages, along with the actual numbers shown, demon
strate how the court has absorbed a portion of its increased load since 
1950. First, it has simply increased its productivity and terminated 
more cases and this appears to be the most significant factor. It has 
terminated more cases !tfter hearing or submission and has terminated 
more withod hearing or submission. By 1968, the former was up 63 
percent over 1950 and the latter was up 78.1 percent over the same 
year. As these figmes would suggest and as the percentage breakdown 
for all terminations in the ta:ble show, the Court has (since 1950 and 
generally since 1958) been increasing the percentage of cases it ter
minates without hearing or submission. To the extent that terminating 
cases in tIllS fashion takes less resources, it serves as a means for in
creasing overall court output. As between the general categories of 
cases set out in the table (criminal vs. non-criminal) the court has 
l'eallocted its resources to some extent. Xi terminates a larger percent
a~,e of criminal C!l.Ses after hearing or submission as compared to 1950, 
wIlile on the civil side a smaller percentage of cases are terminated 
after hearing or submission. 

The general data on terminations are further refined in Table VIII 
which adds the breakdown of non-criminal cases by major type to 
the data already presented 011 criniinal cases. The data show the per
centages of U.S. Civil, Private Civil, Administrative Appeals, and 
others terminated without and after hearing or submission. 
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The percentages for Private Civil and Administrative Appeals 
show that there has been a sizeable increase in the percentage of such 
cases terminated without hearing or submission. In 1950, 27.6 percent 
of the Private Civil cases were terminated without hearing or sub
mission, whereas in 1968, 49.2 percent of these cases were terminated 
in this fashion. It is interesting to note that this is the only major 
category of court cases in which fewer cases were heard or submitted 
in 1968 (94) than in 1950 (113). As the data make evident, the change 
of percentages for this category of cases is substantial and of a long 
run character. Since 1959, when 16.8 percent of the Private Oivil 
cases were terminated without hearing or submission, the percentage 
hlas generally increased. Contrast this to the pre-1959 pattern, when 
there was a mild decrease in the percentage of Private Oivil cases 
terminated without hearing or submission. 

The trend for Administrative Appeals for the last 10 years or so is 
similar to the one for Private Civil cases, though it has not been as 
steep for Administrative cases. In 1958, 34.7 percent of the Admin
istrative Appeals were terminated without hearing or submission. 
By 1965, the percentage was up to 61 percent aIrd each of the interven
ing years sh01ved some increase. In 1966, the percentage dropped a;lmost 
13 points to 48.3 percent; however, it increased again in 1967 to 54:.3 
percent and in 1968 remained at approximately the same level. Last, 
it should be noted that in generaJ a larger percentn,ge of Administra
tive Appeals are terilmULted without hearing or submission than is the 
case for the other 3 major categories of appeals-Or imina 1, U.S. Oivil 
and Private Oivil. Since 1954, in only one year (1956) has this not 
been the case. 

As is the case for Private Oivil cases, the numerical increase in Ad
ministrative Appeals (as the percentages cited suggest) has 'been ab
sorbed in the category of terminations without hearing or submission. 
Though the total number of Administrative Appeals between 1950 and 
1968 increased by slightly more than 46 percent, the court terminated 
only one more such case a.f-ter hearing or submission in 1968 than 
it did in 1950 (56 anc155 cases respectively) . 

As is the case for Private Oivil and Administrative Appeals, a larger 
percentage of U.S. Oivil cases are terminated without hearing or sub
mission in 1968 than was the case in 1950. For U.S. Oivil cases, how
ever, the change is a relat.ively small one of approximately 5 points
going from 44.8 percent in 1950 to 49.7 percent in 1968. From 1950 to 
1954, there was a rat.her sllarp decline in the percentage of these cases 
terminated without headng or submission. From this low point (19.3 
percent), there 11as been an overall up'ward trend-excepting the 
occasional yearly declines. 

The miscellany of remaining cases terminated by the court is in
cluded in the "All Other" category. Unlike the other cn,tegories of 
non-crimi.nal 'cases, the percent.age 'of cases in this group terminated 
without hearing or submission 11as declined on an overaN basis since 
1950. However, similar to the other categories, the figures show a de
cline before t11e late fifties and an overn,ll upward tre.ncl since 1959. 
But the interpretation must be a guarded one since the number of 
cases in a given year is orfttimes too small to work lvith and the mix 
of Cases varies f-rOlll year to year. 

In summary, the following can be said: 
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1. Since 1950, the trend has been in the direction of terminating a 
larger percentage of all cases without hearing or srrbmission. This 
general trend breaks down into two rather distinct periods. From 1950 
to 1958, the percentage of cases terminated without hearing or sub
mission declined. Since 1958 the trend has been in the opposite di
rection-up. Since 1966, the trend through 1..969 appears to be takin,(l 
a slightly sharper turn upwards. 

2. Both in terms of numbers of cases and changes in percentages 
the largest shift since 1950 has been in t.he termination of criminal 
cases. If, however, 1950 is excluded, the shift in percentage is much 
less dramatic, though still there. Again, the overall trend III the per
centages has two rather distinct periods. From 1950 to 1958, the per
centage of criminal cases terminated without hearing or submission 
showed a general decline, while since that year there has been:a gen
eral increase. 

As the earlier figures on the overall shift in the load of the court 
would su&"gest, the munerical increases for criminal cases exceed those 
of each of the other categories. For example, since H}50, the number of 
criminal cases terminated without hearing or submission has ahnost 
tripled where..'ts each of the other categories has slightly more than 
doubled. To state it another way, since 1950 there has been ~L gross in
crease of 171 cases and a net increase of 152 cases terminated :after 
hearing or submission. (The number of Private Civil cases in tIllS 
category decreased by 19 since 1950.) Over the same period of time, 
there has been an increase of 124 in the number of criminal rases ter
minated after hearing or submission. 

3. There has been a sizeable increase in the percentage of Adminis
trative Appeals terminated without hearing or submission since 1950. 
Starting in 1954, the percentage of these cases terminated in ,tIllS way 
exceeded the percentages for every other major Cc'ttegory of appeals. 
Again, the upward trend has two periods (though less distinct)-a 
fiuctuating decline from 1950 to 1954 and a relatIVely sharp increase 
from 1954 to 1968, modified somewhat since 1966. 

4. The percentaCTe of Private Civ] eases terminated without hear
ing or submission ~las also increased substantially to the point where 
the absolute number of cases terminated n.fter hearing or submission 
has declined since 1950. This is in the face of an increase in the total 
number of Private Civil appeals filed. Again the time span has two 
periods-a moderate decline in the percentage of cases terminated 
withl)ut hearing or submission from 1950 to 1959 and an increase from 
1959 through 1968. 

5. The patterns noted above are also generally true of U.S. Civil 
cases. Since 1950, there has been an overall increase shown in cases 
terminated without hearing or submission. Second, the overall trend 
has two periods-a decline III the percentage of cases terminated in this 
fashion from 1950 to 1954 and an increase Slllce that year. 

6. Numerically, the court has increased its product.ivity in cases ter
minn.ted by splitting the increased numbers almost equally between 
termination categories. OvernJl, in 1968, the court terminated 312 more 
cases than it did in 1950 (nn increase of 72.2 percent) . The number of 
cases terminated without hearing 01' submission increased by 160, and 
thG number terminated after hearing 01' submission increased by 152 

47-070 0-70-pt. 2-17 
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cases. However, relatively, the former represents a considerably larger 
increase than the latter (83.3 percent to 63.3 percent) . 

TIME TAKEN To PROOESS CASES 

Table IX shows that in the face of a· substantial increase in its 
caseload since 1950 the court has reduced the amount of time it takes 
to process its cases. (The figures relate only to cases terminated after 
hearing or submission. No figures have been computed for cases termi
nated without hearing or submission.) The median time in 1950 from 
the time a complete record was received in the court to final disposition 
was 11.2 months. This figure means that 50 percent of the eases took 
less than this time, while the remaining 50 percent of the cases took 
more than this time. The table shows tllat by 1968 the median time 
was down to 7.2 months. However, recently available figures for 1969 
show that the median is now up to 8.8 months-higher than 1968, but 
still below the 1950 figure. 

This overall downward trend since 1950 is, however, made up of 
two rather distinct major periods-a fact that has been pointed out 
in connection with several other sets of data. The figures for com
plete record to final disposition show there was a decline in the median 
time from the peak figure of 1950 to a low figure of 6.3 months in 
1959. Median time was up to 6.5 months in 1961 and has shown some 
tendency to rise since that year-though the rise has been marked by 
alternate year declines in 1964, 1966 and 1968. The 1969 increase 
(noted above) fitted the pattern of the post-1959 trend upward. 
It is important to note that the general outlines of the above trend 

remains, even if the more conservative figure for 1954 is chosen as the 
base year for -analysis. If 1954 is chosen as the base year, then the only 
change in what is stated is that the median of 8.8 months for 1969 
exceeds the figure of 8.3 for 1954. 

The other columns in the table show the median times for the major 
steps in processing an appeal that fall between the filing of a com
plete record and a final disposition of the case. In 1968 the median 
times for the steps were: 3.2 months from complete record to last 
brief; 1.3 months from last brief to hearing or submission; and, 1.6 
months from hearing or submission to decision or final order. (The 
figures, respectively, for 1969 are: 3.5 months; 1.7 months; and, 2.3 
months-each up over 1968, but at or below the 1950 figures.) 

The time from complete record to last brief is essentially "attorney 
time," though the court can influence its length by granting Or not 
granting extensions to the parties involved. The median times for this 
step show a pattern similar to that of the overall time for processing 
a case. The time is down from 4.4 months in 1950 to 3.2 months in 
1968 (and 3.5 months in 1969). There are again two rather distinct 
periods in this overall trend. Fl.·om 1950 to 1961, there was a general 
decline, marked by a l.'ather stable period in the early years (1950 to 
1955). The 1962 median time was 3.3 months-the same as 1961. Since 
1962, there has been a very moderate increase in the median time for 
this step-interrupted by the unusual peak of 5.4 months in 1963. 
However, perhaps this post-1962 period is best thou~ht of as stable, 
since the median time from complete record to last. orief appears to 
stay very close to a figure of roughly 3.5 months during these years. 
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Last brief to hearing or submission could perhaps best be thought 
of las "Court time." Once the attorneys have filed their briefs, the case 
clearly is the court's responsibility -and it must be scheduled on the 
calendar for whatever type of processing the court feels the case 
merits. The court can increase or decrease the length of time it takes 
from brief to hearing or submission. It can increase or decrease the 
length of this interval by granting or denying eA'iensions of time for 
the filing briefs. Thus, if it has no room on its calendar, this span of 
time from last brief to hearing or submission can be maintainecl as 
a short interval by simply giving over more time to attorneys. This re
duces the number 'of cases likely to be ready for hearing or submis
sion, thereby changing the time interv,al for the period. In other 
words, the court can stack its oases in the earlier sta~e (complete record 
to last brief) . One must, therefore, he cautious in tne interpretation of 
figures for this stage (last brief to hearing or submission) of the -ap
pellate process. 

As already 110ted, the medi'an time from last brief to hearing or 
submission was 1.3 months in 1968-up to 1.7 months in 1969. Both of 
these figures are below the peak figure of 2.3 months for 1950. Again, 
the over-all trend shows a decrease since 1950 and, once again, the over· 
all trend has two periods-though a bit less distinguishable than in 
other data. From 1950 to 1962, there w'as n. slow, if vn.rin.ble, decline 
to a low of .7 months in this latter year. The median time started the 
climb n.gain in 1963 anclI96'.!:. It clroppedln.gain over the years to .9 
months in 1966 and started upwards ,again in 1967, 1968 and 1969. 
These fluctu'ations aside, the post-1962 period shows a slight trend up
ward, just as the overall data on time showed. 

The last stage ·of the appelln.te process for which time intervals are 
shown is from hearing or submission to decision or final order. This 
might best be thought of as "judge time," for it is in this stage that 
panel decisions are made and opinions written. In 1968, the median 
time for this stage was 1.6 months. (The 1969 figure is 2.3 months.) 
Again, these figures (1969 aside) show a decrease from 1950 to 1968. 
(Though the 1969 interyal is the same as the 1950 fig'lre, it is less than 
the 1951 peak in the series of 3.0 months.) This series is also split into 
two periods, breaking at the low point of .9 months in 1959. Before 
1959 there waS a fluctuating decrease in the median time and since 
1959 there has been a fluctuating and moderate increase in the median 
time. 

In considering medin.n times for ('ases, it is important to recognize 
that the overall median cn.n be affected by the mix of cases, even if the 
Court's level of productivity does not change. Different types of cases 
take differing amounts of time. A special analysis for 1969 makes this 
clear. The overall median (from complete record to final disposition) 
for that year was 8.8 months in the District of C.olumbia Circuit. Ad
l1unistrative appeals had !1 median time of 10.2 months, civil eases 
a median of 9.5 months and criminal cases a median of 7.2 months. 

'l\vo other sets of time intervals are shown in the table. The first 
is from notice of appeal in the lower court to complete record in 
the appeals cotlrt and the second is median time from docketing 
in the 10wet court to final disposition in the appeals court. The inter
vals for civil and criminal cases are shown separately. 
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The time from notice of appeal in the lower court to complete 
record in the appeals court can, perhaps, best be thought of as "court 
reporter time." It is during this period t.hat the reporter must tran
scribe the trial record. This is part of the process carried out by the 
lower court in providing the appeals court with a complete record. 

The data available for this part of the pre-appeals stage started 
in 1961. The data show that since 1961 the median time for prepar
ing the civil record has been virtually stable at 1.3 months. (The figure 
for 1969 is also 1.3 months.) 

The median for criminal cases, on the other hand, shows consider
able fluctuation over the years. In 1961, 1962 and 1963, it took no 
longer to process criminal cases than civil cases. 'I~ie median time 
for both was 1.3 months. The time for criminal cases theu dropped 
sharply for the next two years to .6 month. Starting in 1966, the trend 
is up. By 1968, the median time for crimIinal cases from notice of appeal 
in the lower court to fHillg the complete record in the appeals court was 
up to 3.4 months and in 1969 it rose to 4.2 months. 

The last set of figures for time intervals is included in the table 
to place the appeals figures for the District of Columbia in a larger 
perspective. Docketing in the lower court to final disposition in the 
appeals court includes all the times cited above plus the time it takes 
the lower court to process cases. "When the annual medians for this 
period are compared with the annual medians for the appeals process 
(complete record to final disposition), it is evident that the lower 
court process absorbs the bulk of the time in cases, as measured by the 
median. 

In summary then, the data on time for processing cases show the 
following: 

1. From 1950 to 1968, the overall median time required to process 
a case in the appeals court from filing of the complete record to final 
disposition declined from 11.2 to 7.2 months. However, since 1959 the 
median time from complete record to final disposition has increased. 
In 1969, the median time increased once again to 8.8 months. 

2. The median times from complete record to last brief, last brief 
to hearing or submission, and hearing or submission to decision or 
final order showed patterns similar to those outlined above for the 
overa11 processins- time-down from 1950 to 1968, but increasing 
since the late fiftIes or early sixties. 'l'hey also showed increases for 
1969-illline 'with the more recent trend. 

3. The median time from notice of appeal in the lower court to com
plete record in the appeals court has been virtually stable at 1.3 months 
for civil cases, but since 1965, the median time for criminal 'Cases has 
increased and was 3.4 months in1968 and 4.2 months in 1969. 

4. Analysis of 1969 data showed that the median time for processing 
administrative, civil and criminUil cases differs. In general, at each 
stage of the appeals process administrative cases take the most time 
and criminal cases 11he least. This suggests that, all other things equal, 
a change in the mix of cases will change the median time for all cases. 

RECOMl\IE~DA'.rrO~S 

1. It is recommended that the Oourt stiffen its policy toward the 
gmnting of extensions in the filing of briefs. Although no detailed 
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analysis was done, It is our underStanding that such extensions are 
granted routinely. A stiffer policy will have the effect of moving cases 
along more quickly to any point of overload in the system. Thus, it is 
quite conceivable that under such a policy, all ouher things equal, 
"attorney time" will be shortened, while the time from last brief to 
hearing or submission will increH.se. This will serve to give the court 
a more precise view of where the problems are and, thereby, increase 
the efficacy of actions taken to better order its business. 

2. It is recommended that the Court of Appeals require, at least 
monthly, a report on the status of cases from all court reporters em
ployed in the lower court as means of exercising operator control over 
the preparation of records for cases on appeal. Aside from the neces
sary identifying information on the ,case, the reJ?ort should indicate, 
at a minimum, the name of the repor.ter; the estImated length of the 
transcript (in J?ages); the number of pages, if any, alreH,dy tran
scribed; the estImated elate of completion; the date of the notice of 
appeal. (The reporting record now used in the Court of General Ses
sions may provide a useful example. See Appendix II-3 for sample.) 

3. It is recommended that. all discretionary grants of time to judges 
not now granted by the Chief .J udge or reported to him be reported 
to him routinely in the future as they occur. For example, the Chief 
Judge should be notified of any time extension for the preparation of 
opinions requested by a member judge of a panel. He should also be 
notified, routinely, of time requests made by judges as they examine 
and correct the printer's proof of opinions. 

4. As part of both its control system and its administrative opera
tions, standard page formats should be set for transcripts specifying 
margins, spacing, and any other specifications deemed appropriate 
and necessary. In effect, a manual of style should 'be prepared. This will 
serve to ease the problem of estimating length of transcrints and will 
serve to equalize payments to court reporters for transcription for 
the performance of equal work. In addition, a stH,ndard format should 
assist on the business side of the court in such matters as estimq,ting 
rosts and budget plannina. The same standard page format or a similar 
format might also be used for reporters in the U.S. District Court. 

CASES PENDING 

As noted earlier, from 1950 to 1968, filings in the court increased 
118 percent and terminations 72 percent. Over this same span, the 
number of cases pending in the court increased from 371 at the end of 
1950 to 711 at the end of fiscal 1968. This is an increase of 92 percent. 
The figures for 1969 showed pending cases were up 26 percent above 
the 1968 total to 909 cases, while terminations increased by 20 percent. 

Of the 711 cases pending in 1968, 331 (46 percent) were criminal 
cases and 380 (53.4 percent) were civil (non-criminal) caseS. In 1969, 
s]jahtly less than 51 percent of the cases pending were criminal cases. 

The figureR on pending cases from 1950 to 1968 are shown in Table x. 
As the data show, from 1950 to 1958 the total number of pending cases 
showed a downwn.rcl trend. From the low of 249 in 1958, the total :for 
nendin~ cases f'tarted its upward climb. The increases from 1958 
through 1961 were relatively small; however, the increase in 1962 
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was 31 percent and it put the total number of cases above 300 (344) 
for the first time since 1957. In 1963 the total went over 400 for the 
first time as a result of a 36 percent increase to 469 cases. In 1964, the 
total rose slightly to 491 cases. The next ,two years (1965 and 1966) 
the totals remained relatively stable and below the 1964 fi~ure. In 
1967, there was a moderate inl.lrease of 11 percent to 510 cases, followed 
by the largest percentage increase in this series of 39 percent ill 
1968. (As already noted, 1969 was marked by an increase of 26 
percent.) 

The above figures make it evident that the bulk of the increase 
in the number of pending cases has occurred in the last two years-1968 
and 1969. These two dramatic increases aside, the increase in the 
absoutle number of pending cases from 1950 through 1967 may be 
misleading. Though the number of pending cases obviously increased 
over this period, the relative position of the court vis-a-vis its pending 
file remained much the same. This fact bceomes evident when it is 
remembered that over the same time period the court showed a sub
stantial increase in the number of cases it terminated. In effect, the 
court increased its capacity to absorb an increased number of pending 
cases by increasing its productivity. 

The point is perhaps made sharper if the number of cases pending 
in a given year" is compared to the number terminated in that same 
year. First, in th~ instance of this court (prior to 1969), the number of 
cases pending was always less than the number terminated in that year, 
even though the number pending generally increased from 1950 
through 1968. (In 1969, terminations and number pending were ap
proximately equal. ) 

Second, and even more significant in our judgment, is the relative 
comparison between terminations and the number of cases pending. 
The relative measure employed in this analysis was the number of 
cases pending in a year as a percentage of the number terminated in 
that year. This measure showed that despite the increase in absolute 
numbers, the pending file in the court was relatively stable from 1950 
through 1967. Roughly, no matter what the absolute numbers, the 
percentage was most frequently between 60 and 70 percent. In other 
words, through 1967, the court was not losing ground vis-a-vis the 
number of cases pending. 
It is beyond question that the court lost substantial ground in 1968 

anel 1969. In these two years the relative measure increased to 96 
percent in 1968 and to 101 percent in 1969, compared to 67 percent in 
1967. However, it should be kept in mind that there were vacancies 
on the bench in these two years. In addition, as already noted, the 
increase in filings was very sharp and substantial in each of the years
not a .gradual buildup whIch could be adjusted to slowly and with easy 
foreslght. 

The totals for criminal and non-criminal cases in Table X make 
it evident that the bulk of the pending load is accounted for by criminal 
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cases. Since 1950 the number of pending criminal cases increased by 
251 cases from 7'4 cases in 1950 to 331 cases in 1968. Meanwhile, the 
net i:p.crease in civil cases for the period was 83 cases (297 cases in 
1950 to 380 in 1968). The major increase on the criminal side occurred 
since 1961. In 1962, pending criminal cases increased by 61 percent fol
lowed by another increase of 51 percent in 1963. In 1964, there was 
another large increase of 54 percent. The next large increase was in 
1968 when pending criminal cases increased by 92 percent-or, in other 
words, they almost doubled. (The 1969 increase was relatively small 
in, comparison-it amounted to 39 percent.) 

Although the increase for civil cases has been considerably less 
dramatic, it should be noted that numerically they outnumbered crim
inal cases through 1968. It was only in 1969 that the number of pend
ing criminal cases exceeded the number of pending civil cases. This 
fact is reflected in the percentage shown in the table as to the division 
of the pending load in each year. From 1950 through 1963, pending 
civil cases outnumbered crimmal cases 3 or 4 to 1. For the next three 
years, the ratio was 2 to 1 and in 1968 and 1969, it was approximately 
1 to l-half criminal, hal£ civil. 

The Truble shows that pending civil cases decreased by over 30 per
cent between 1950 and 1958, then they started to climb rather steadily 
upwards. They increased by 16 percent in 1959. They thon shyed stable 
through 1961. In 1962, they increased by 25 percent and in 1!J6g by 32 
percent. They then declined through 1965 and started back up in 1966 
with a small increase-as did criminal cases. In 1967, they increased 
by 12 percent and again by 12 percent in 1968. In 1969, pending civil 
cases increased once more by 18 percent. 

But, Table XI shows that among the various types o£ non-criminal 
casesl each has not accumulated to the same extent. The number of 
pend1l1g U.S. civil cases, for example, declined by 22 ClaSes (22 percent) 
between 1950 and 1968 and private civil cases showed an increase of 
15 cases (13 percent). The number of pending administrative ap
-peals, by contrast, increased from 58 oases in 1950 to 166 in 196'8-an 
lllcrease of 186 percent. The 1969 figures showed, however, that pending 
administrative appeals were down slightly to 163 cases, while the 
number of pending U.S. civil cases increased to 110 and the number 
o£ private cases to 158. 

AGl~ Ol' PENDING CASES 

In order to determine more precisely what the figures on pending 
cases mean, an analysis of cases pending at the end of fiscal years 1968 
and 1969 was undertaken. The cases were grouped by the month in 
which they were docketed in the court and aged from the end of the 
fisoal year. For example, a case docketed in June of the fiscal year 
was counted as being one month 0] d. The ,data are presented in the fol
lowing figures. 
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The analysis showed that the median age for all pending cases was 
5.1 months m 1968 and 6.1 months in 1969. In 1968, approximately 87 
percent of the cases were 12 or fewer months old and in 1969, 81 per
cent were 12 or fewer months old. In each year, approxim3!tely 2 per
cent of the cases were more than 24 months 01d.9 In each of the years, 
approximately one-third of the cases had been docketed in the last 3 
months of the fiscal year. 

By type of case, the data fol' 1968 showed that the median ages were 
as follows: AdministratiY~ cases 5.9 months; Criminal cases 5.4 
months; U.S. Civil cases 5.2 months; -and, Private Civil cases 4.5 
months. In 1969, the comparable times were: 9 months; 6.9 months; 5 
months; and, 4.8 months. 

The 1969 data showed th3!t 20 percent of the Administrative cases 
were filed m the last 3 months of the year, 67 percent were 12 or fewer 
months old and approximately 6 percent were more than 2 years old. 
In 1968, 37 percent were filed in the last 3 months of the year, 83 per
cent were 12 or fewer months old and 4 percent were more than 2 
years old. 

For crimmal cases in 1968, 35 percent were filed in the last 3 months 
of the year, 90 percent were 12 or fewer months old and 1 case was more 
than 2 years old. In 1969,28 percent were filed in the. last 3 months of 
the year, 811)ercent were 12 or fewer months old and 1 percent was 
more than 2 years old. 

In 1968, 85 percent of the U.S. Civil cases were 12 or fewer months 
old and in 1969 the figure was 89 percent. Thirty-four percent of the 
cases were filed in the last 3 months in 1968 and 40 percent in 1969. In 
1968, no cases were more than 2 years old and 1 case was that old in 
1969. 

For Private Civil cases in 1968, the data show that 39 percent were 
filed m the last 3 months, 84 percent were a year or less old and less 
than 2 percent (2 cases) were more than 2 years old. In 1969, 90 per
cent were a year or less old and 48 percent of the cases had been fil!3d 
in the last 3 months of the year. One case was more than 2 years old. 

In summary, the data showed the following: 
1. From 1950 to 1968, the total number of pendmg cases mcreased by 

92 percent. 
2. The highest rates of increase occurred since 1961. In 3 years smce 

1961 (1962,1963 and 1968), the rate of increase was more than 30 per
cent and most recently in 1969 there was a 26 percent jncrease. 

3. The bulk of the numerical increase in pending cases is attributable 
to the increase in criminal cases. This fi.ooure rose from 74 cases m 
1950 to 331 in 1968, while the number of pending civil cases rose from 
297 to 380 in the same period. 

4. Similar to the change in the mix of cases filed, by 1968 almost half 
of the pendmg cases were criminal cases and in 1969 they did exceed 
the 50-percent figure. This is a major change since 1950 when 80 per
cent of the pending cases were civil cases. 

5. A breakdown of the pending non-criminal (civil) cases showed 
that the bulk of the increase m such cases between 1950 and 1968 was 
a result, mainly, of an mcrease in Administrative Appeals which 

o Severnl of the oldest cuses were ch\!Cked. The check revenled that severnl hnll been 
clenred ns of lntc cnlendnr 1060. 
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almost tripled in this time. They increased from 58 cases in 1950 to 
166 in 1968. Meanwhile, U.S. Civil cases declined and Private Civil 
cases went from 110 cases in 1950 to 125 in 1968. In 1969, U.S. and 
Private Civil cases increased, while the number of Administrative 
cases showed a very slight decrease. . 

6. An analysis of cases pending in 1968 and 1969 showed a tendency 
for the backlog to be aging slightly for these years. The median age 
for all cases was 5.1 months in 1968 and 6.1 months in 1969. Very few 
of the cases have remained on the docket for more than 2 years. Over 
80 percent of the cases in each year are 12 months or Jess 01d-87 
percent in 1968 and 81 percent in 1969. In general, the distributions 
for each of the four major types of cases (criminal, private civil, U.S. 
civil, administrative) were similar to the overall distribution of cases. 

SPECIAL PROBLEMS 

ApPOINTJ\:t:ENT OF CoUNSEL 

Aside from how the Court handles its cases, counsel plays a major 
role in moving cases along. COlmsel cannot act, however, until he is 
given control of the case. Retained counsel settles this question of in
volvement with his client, but in the instance of appointed counsel It 

procedure must be established by the Court to bring counsel into the 
case. Clearly, a delay in the procedure prevents counsel's appearance 
on the scene and denies him the opportunity to take his share of the 
responsibility for seeing a case through with dispatch. 

In this court the prompt appointment of counsel does not appear 
to be a problem. As soon as the case is docketed in the Court, any need 
£01' counsel is immediately noted and called to the Chief Judge's 
attention by the Clerk's Office. The Judge, in turn, then appoints 
counsel. Interviews with the persomlel is involved and an examination 
of records indicates this is generally handled promptly and with 
minimal loss of time. 

As noted earlier, the Court dockets on duplicate notice of appeal 
without waiting for the original record. This brings the case under 
the Court's control much sooner than would otherwise be the case. 
An analysis of 153 cases covering the first eight months of calendar 
1969 shows that the median time difference saved by not waiting for 
the original record for docketing purposes was slightly more than 
64 days. One of the reasons for choosing the early docketing date is 
to get counsel appointed as soon as possible in the face of this time lag. 

There is, however, a problem of another order associated with the 
appointment of counsel for a case on appeal. A court can appoint the 
trial counsel on appeal, or a new attorney can be appointed. The 
question ,then arises as to whether new counselor trial counsel .wj]} 
take longer to prepare the appeal and see it through. Generally, it is 
argued that appointing a new attorney on appeal level will lengthen 
the time taken for the appeal. The additional time, it is argued, will -
be needed by ,the new attorney to familiarize himself with the record 
of the case. He will have to search for points and develop his Hne of 
argument, all of which takes time. 

On the other hand, it is claimed, 'the attorney who tried the case 
already knows what happened in the trial and the points on which 
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to appeal. In aad1tion, it is argued, he has his own notes on the case. 
Thus, it is reasoned, unlike the new appointee, the trial attorney will 
not need a complete transcript; he will not have to start the process of 
becoming familiar with a case; and, he will already know the points 
on which ,to base an appeal. As a result, the line of reasoning asserts 
that an appeal taken by the trial attorney will take less time than 
one placed in the hands of ·anew attorney. 

To test this proposition a set of cases covering the period from 
January to June, 1969, was examined. These were cases in which 
records were available on whether a new Oittorney was appointed or 
whether the trial attorney was appointed. Time intervals were then 
calculated for major steps in the appeals process. (See Table XII.) 

The data are presented in Table XIII. They are very gross data 
in that the number of cases in which trial colmsel was appointed is 
small. They, ,therefore, must be thought of as suggestive and must be 
treated in a cautious and tentative manner. 

The suggestive point in these data is the median time shown from 
notice of appeal to filing of appellant's brief.1o The latter point is the 
first major aot by counsel on appeal that is recorded in the Court's 
records. .A comparison of the times between trial cOlmsel and new 
counsel shows that the median time for trial attorneys (209 days) is 
greater 'than that for new attorneys (156.7)-a finding contrary to the 
line of reasoning outlined above. 

The question remains, however, how best to interpret these figures 
for, unfortunately, as noted above, the number of cases is too few ,to 
constitute an adequate test of the proposition . .A preliminary survey 
of other circuits that touched on this problem only served to indicOite 
there are, apparently, no numbers now -available that can be brought 
to hear directly on this question. 

The other circuits generally follow the policy of appointing trial 
counsel, but exceptions are allowed. The difficulty arises in that it is 
unknown how extensive the exceptions are.n However, given this (lif
ference in policy between D.C. and the other circuits, one gross com
parison of some use can be made between the median time taken from 
complete record to the filing of the last brief for all cases in D.C. as 
compared to the other circuits. Seemingly, this is the period during 
which a switch in counsel would have a mn,jor impact according to 
the reasoning cited earlier. If the choice of type of connsel has a major 
bearing on the time taken to prepare a case, one might reasonably ex
pect the D.C. figure to be higher. 

The comparison showed that the D.C. median time for this period 
was higher than the all-circuit figure in just two out of the last 13 
years for which data were available. In other words, from 1956 through 
1969, the median time in D.C. from complete record to the filing of 
the last brief was less than or equal to the comparable median for all 
circuits, in all but two years. (As noted earlier, no such medians were 

101.. comparison of median times for several steps in the process, plus tlle overall medilln 
time would ruso b(' d('Slrable. In addition, since complexity of the cnse might vary by 
type of crime, and therefore affect time, a more complete analysis should also include this 
variable. Neither factor coulc1 be denlt with effectively with the available data. 

11 ThlR pOint is buserl 011 replies to writteru inquiries on this point. For example, olle judge 
noted the general poliCY of the court was to appoint trinl counsel. He then indicated the 
rensons for exceptiollll lUl!l further stated exceptions were not infrequent. Lack of data 
make/! It Impossible to determine the mennlng of this stn.tement and other similar 
statements. 
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recorded for 1958.) In the most recent years (1966-1969), when the 
large increases in the number of criminal cases in the D.C. Circuit 
occurred, the D.C. median time was less than the all-circuit median 
in 1966, 1967 and 1968 and in 1969, the two were equal. 

As noted earlier in the diRcussion of time taken to process a case, 
a special analysis of time intervals for cases terminated after hearing 
or submission in 1969 was undertaken by the staff. In this analysis 
medians were prepared by type of case for each of the circuits. This 
analysis showed that for crIminal cases the median time in the D.C. 
Oircuit from complete record to last brief waS 3.4 months. Although 
this time span involves more than just the ,york of the appellant's 
attorney, it is reasonable to argue that any sizeable delay by newly 
flppointed counsel should increase the length of this period. 

No trend data are available, but a comparison can be made between 
the D.O. median time and the median time taken in each of the other 
circuits. As a second choice, the comparison does provide a standard 
for judgment. Also, it seems to be a reasonable comparison when it is 
k~pt in mind that the other circuits report that they usually appoint 
trIal counsel and not new counsel on appeal. (See Table XIII-A.) 

Overall, these data showed that the D.C. time of 3.4 months from 
complete record to last brief tied it for the 5th best time among the 
circuits. In other words, 4 other circuits had better median times and 
D.C. and the 8th Circuit tied for fifth place. The circuit times ra.n~d 
from 1.1 months for the 42 criminal ca;:;es in the 3rd Oircuit to '(.2 
months for 72 criminal cases in the 7th Circuit. (The D.C. figure was 
for 216 cases.) The 4th Circuit had 265 cases and a median time of 3.2 
months which give it a rank of 4, just ahead of the D.O. Oircuit. The 
only other circuit with a volume of criminal cases roughly comparable 
to D.C. was the 9th Oircuit with 231 cases. Its median time was 5.4 
months which ranked it 10th among the circuits. 

The interpretation of these data would seem to vary depending 
on the assumptions one is willing to make. If one -assumes the volume 
of the criminal case Joad is not relevant, these data woulel seem to 
imply that the performance of the D.C. Oircuit is about average as 
measured by its rank order among the circuits. This might then be 
interpreted as suggesting that the use of new counsel may slo·w the 
court in its work. This would appear to be the worse possible interpre
tation that could be placed on these elata. 
If the volume of the criminal load is considered, one might reach a 

different conclusion. In absolute terms, in 1969 these data show the 
D.O. Circuit with the third highest number of criminal cases among 
the circuits. In relative terms the D.O. Circuit has the highest load-
47.1 % of the cases it terminated after hearing on submission were 
criminal cases. If it is assumed that the volume of cases negatively 
affects the time required to process a case, then these data would seem 
to suggest that the D.O. Oircuit does quite well. In turn, this would 
seem to suggest either: (1) use of new counsel on appeal has little 
01' no effect; or (Z) use of new counsel speeds up the processing of 
cases-at least.irom complete record to ] ast brief. 

Thns, the data seem to yield mixed results on the use of trial coun
sel compared to the use of new counsel on criminal appeals. One line 
of reasoning and It very negative interpretation of one set of datil 
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suggest trial counsel used on appeal moves a case along more quicldy. 
On the other hand, a special analysis of cases in the D.C. Circuit and 
other data suggest that use of new counsel on appeal either has no 
affect or moves the case more quickly. 

Hindsight suggests that there may be reasons as to why new COlID

sel could move an appeal more quickly. First, trial counsel may find 
his time heavily committed to trial work. Both as a matter of per
sonal economics and personal preference, trial counsel mlLy find ap
peals work lL bother. Further, in the D.C. Circui·t, agency hwyers are 
often used as new counsel on appeal. These people are experienced 
brief writers and they may also view appeals work as a welcome pro
fessionlLl interlude. Further, they may only take a case at a time which 
would allow them to concentrate their efforts. The combination of these 
factors (those on trial counsel and those on new counsel) may re..c:;ult 
in new counsel on appeal moving cases along as quickly as, if not 
quicker than, trial counsel. 

REC01\Ht!ENDA TION 

1. vVl1ile neither these suggestions, nor the data clearly answer the 
question about the effect of counsel on time required to process lL case, 
they do seem to raise serious questions 'as to how much advantage, if 
any, trilLl counsel has over new counsel. It is the staff's opinion that 
the data be treated (or questioned) on this point, for as noted, they 
are not sufficient nor, for the most part, direct enough to enable one 
to draw conclusions with confidence. Since the problem is a major 
one in the estimate of experienced people in the field, it is recommended 
that the needed data be gathered over time to examine this problem. 

ADDENDUU 

Last, it shOltld be noted that no analysis of time differentials between 
trial counsel and new counsel will speak to the problem of competence 
of counsel. One of the issues associated with dlscussion~ of time as it 
relates to counsel is that of competence, though it is often not made 
explicit. Some argue that only the most competent counsel should be 
used on criminal appeals. Others seem to take the position that this is 
either not for the court to judge, or that the court's standards are 
ul1l'ealistically high in this regard. -Whatever the merits of these re
spective positions, time analYSIS sheds nl) light on them. To do a com
plete analysis on the problem of type of counsel, both sets of ques
tions-about time and competence-will have to be answered. 

REVERSALS 

Another facet of the Court's operation which is often cited in 11; 

critical vein is its reversal mte on cases, especially criminal caSes. 
Although in the narrowest sense, this is not a management problem, 
in a broad and realistic sense it is very much part of the management 
of the Court of A ppeals as an organization. The narrow view is recog
nized in that it js included under the heading of Special Problems. 

Tn the broad sense, it deserves inclusion as a management problem 
since 1111 organization is affected by the views of its various users and 
consumers just flS such users and consumers are affected by the organ
ization's Ol)emtions. In modern management tel'ms, the individuruls 

47-070 0-70-pt. 2-18 
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and groups who make up these users'and consumers are often included 
as part of the organization whr,n thinking of it and planning for it. 
They are at least, recognized as relevant for the organization's pros
pects, even when they are not given dominant positions. 

Thus, this problem is included as a recognition that some consumers 
<;>f the court's services see reversal rates as a problem. Since a broad 
view of management also suggests that what people see as a problem 
is one whether a narrow management logic dictates it or not, a discus
sion of reversal rates follows. The discussion is presented in the hope 
that a presentation of the faots and relative standards for evaluation 
will assist the court and its users in the management of its business in 
the broadest sense. 

The data: in Ta:ble XIV show the percentage of cases rev~l'sed, by 
type, since 1950. For example, the court reversed a total of 76 cases 
in 1968 and this constituted 19.4 percent of the cases terminated after 
hearing or submission in that year. (In all, 392 cases were terminated 
after heal'ing or submission, as noted earlier.) For all cases, the first 
column in Table XIV shows that the highest reversal rate occurred 
in 1954 when it reached 30.2 percent. Since 1960, the highest year was 
1963 when the court reversed 28.7 percent of its cases. Since 1963, the 
court's rate of reversal for all cases has stayed close to the 20 percent 
figure, give or take a point or two. (This includes 1969 data which 
showed a 20.5 percent reversal rate.) 

However, the major controversy focuses on the rate of reversal 
in criminal cases. Amidst the current tension surrounding the issue 
of "('rime in the streets," the finger has often been pointed at the 
court, though more often with feelings than with figures. The data 
show that 111 1968, the Court reversed 14.9 percent of the criminal 
cases it terminated after hearing or submission (21 cases). Both fig
ures shovi'ed a decline in 1969 to 8.8 percent and 1!) cases, respectively. 

The peak year for criminal reversals was 1955, when the Court 
reversed 29.3 percent of its criminal cases. The data show a general 
decline in the rate since that year, though the overall trend is marked 
by one and two-year exceptions to the trend which are sometimes 
rather sharp. However, certainly since 1965 the rate has dropped 
and remained at a lower level. The 1969 figUl'{\ tends to confirm the 
recent t.rend. 

As to the reversal rates on the other three types of cases (U.S. Civil, 
Private Civil and Administrative Appeals), little will be said since, 
as noted ab.ove, the main concern is, (l,pparently, w~tl~ criminal cases. 
However, smce 1965, the reversal rates for U.S. CIVIl cases appears 
to be on the increase. (The figure for 1969 of 40.9 percent seems to 
confirm this trend.) The rate for private cases has declined since 
1963 when it was 46.3 percent and is currently about what it was in 
the. early 1950's. (The 1!)()9 figure was 27.6 percent.) Administrtttive 
Appeals seem to be divided into roughly two periods. Prior to 1962 
the rate of reversals was general]y above 20 percent. Starting with 
1962, the l\ate has generally been below 20 percent.. (The 1969 figure, 
however, was 24.3 percent.) . 

For one perspeotive on these figures, let us turn to comparable fig
ures for all the cireuits. The data for aU circuits are presented in 
Table XV. A comparison of the criminal figures in this table to the 
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ones for D.C. show that in most years since 1950 the all-circuit figure 
has been lower. In 11 of the 19 years shown this was ,the case; however, 
from 1960 to 1968 (9 years), the all-circuit figure was higher than 
the D.C. figure in 5 of those 9 years. Furthermore, in the last 3 years 
(including 1969), the all-circnit figurt:.; was higher. 

In addition, for all practical purposes, the D.C. and the all-circuit 
]?erc'mtages 'were the same for 1966. (The actual difference was .5 per
cent.) These figures would seem to indicate that the D.C. Circuit per
centage and the all-circuit percentage have, at least in !'ecent years, 
been very similar. The average reversal rates for the two for the last 
ten years (1960-1969) confirm this point. The ten-year average for 
the D.C. Circuit was 16.9 percent as compared to a ten-year average 
for all circuits of 17.3 percent. The average figure for the last five 
years (1965-1969) was respectively, 13.9 percent and 14.9 percent
again very similar. The similarity appears to be a result of the D.C. 
rate decreasing more sharply than the all-circuit figure. 

Again, since the main focus is on the criminal rate, only a few 
remarks will be made -about the other types of cases. For U.S. Civil 
cases, perhaps, the most interesting point is that since 1965 the D.C. 
rate has been increasing, while the all-circuit figure has been relatively 
stable. As a result, the D.C. percentage has exceeded the all-circuit 
figure in each of the last three years (1967-1969). Again, the ten-year 
'averages a,re very similar. For the D.C. Circuit the ten-year average 
(1960-1969) was 23.2 percent while the all-circuit average for the same 
period was 24.9 percent. The five-year averages were 24.3 percent and 
23.5 percent, respectively, reflecting the recent increaEles in D.C. rates. 

In Private Civil case~, the data show that hl general the D.C. rate 
has been higher than the all-circuit figure. The figures for the more 
recent years may indicate a change, for in 1965, 1967 and 1968, the 
all-circuit rate was higher. (In 1969, D.C. was once again higher-
27.6 percent to 24 percent for all circuits.) The ten-year average for 
D.C. was 28.7 'percent !1nd the five-year average was 22.5 percent. The 
respective all-circuit averages were 24.9 percent and 24.5 percent. 

The data, On Administrative Appeals show that in the majority of 
years the all-circuit rate was higher than the D.C. rate. In "7 of the 
last 10 years (including 1969), this was the case. Again, the ten and 
five year averages are very similar. The average mte for D.C. from 
1960-1969 was 19.6 percent and the all-circuit average was 21.4 per
cent. The five-year average (1965-1969) was 19.4 percent for D.C. and 
20.2 percent for 'all circuits. 

Since the all-circuit percentage necessarily hides the differences 
among the circuits, it may be useful to compare circuit by circuit. In 
Table XVI, the percentage of criminal cases reversed in each circuit 
is shown for the 10-year period of 1960 through 1969. Only criminal 
cases will be treated in tIllS way since this is the major category of 
interest. 

The data show that in 1969 the D.C. Circuit's rate of reversal for 
criminal cases ranked (R) second lowest among all the circuits. Only 
th~ 4th Circuit httd a lower rate of reversal while the remaining 9 
circuits had It higher reversal rate. In 1968, the D.C. Circuit ranked 
6th. In other words, it held the middle rank-five circuits were higher 
and five were lower. 
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For the lO-year period, in 6 of the 10 years, the D.C. Circuit ranked 
at the midpoint or above among all circuits as ranked from the lowest 
rate of reversal to the highest reversal rate. In one year (1961), it 
ranked highest with the lowest rate of reversals. In one year (1960) 
it had the highest rate of reversals altd ranked 9th and last. 

IN SUlIMARY 

1. All circuit figures and D.C. figures for reversals of criminal cases 
indicate that in recent years, D.C. had a lower rate than all circuits 
combined. This is shown by several facts: first, in 6 of the bllt 10 
ye'ars (1960-1969), the all-circuit rate exceeded the D.C. rate. Second, 
the D.C. average (16.9 percent) for this period was less than the all
circuitavera.ge (17.3 percent). The same was true for an average of 
the last 5 years (1965-1969) when the figures were, respectively, 13.9 
percent and 14.9 percent. 

2. A rank order comparison of the D.C. Circuit to the other circuits 
tended to support the finding cited above. In 6 of the last 10 years, the 
D.C. Circuit was at or above the middle rank among all circuits as 
ranked from lowest rate of reversal to highest rate of reversal. 

3. The actual number of criminal cases reversed in the D.C. Circuit 
in anyone year is rather small. From 1950 through 1968, the highest 
number was 36 and in 10 of 19 years the figure fell between 17 and 24 
cases. In 7 of the l'emaining 9 years, the figure was less than 17 cases. 

4. As to the other 3 major types of ~ases, U.S. Civil, Private Civil 
and Administrative Appeals, the D.C. rate is very similar to and gen
erally lower than the all-circuit rate, when measured by 10-year (1960-
1969) and 5-year (1965-1969) averages. Only in two instances does the 
D.C. average exceed the all-circuit average: these are the 5-year 
average on U.S. Civil cases (24.3 percent to 23.5 percent) and the 10-
year average for Private Civil cases (28.7 percent to 24.9 percent). 

ADDENDUlI 

Brief reference was made above to the absolute number of cases re
versed in tho D.C. Circuit. The numbers are, as implied above, small, 
frequently amounting to 20 or less cases per year. 'When compared to 
filings in this Court of several hundred per year, or the number of de
fendants convicted (1000 to 1500 per year) in the lower court, they 
appear to be even smaller. Such comparisons are, perhaps, one way to 
place the questions of reversals in perspective. 

It is recognized, however, that absolute numbers are only one way to 
view the problem of reversals. Clearly, a reversal may have direct and 
indirect impact on other cases, causing them to be reversed or causing 
the trial court to treat the case differently. The numbers shown here do 
not deal with this type of impact. If the problem is not wholly rate or 
numbers, then a mllch more detailed analysis, beyond the scope of this 
study, is undoubtedly in order. . 

SELEC'l'ION OF PANELS 

The selection of panels is l1 problem of an order similar to that of 
reversals. In tho narrow sense, aside from mechanics, it is not l1 man
agement problem, but ill. the broader perspective of managing a court 
it deserves discussion. This is especially so in the instance of this court 
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since the method of panel selection is an issue subject to considerable 
private debate and on occasion, public question. As noted earlier, mat
ters of this character are, and deserve to be, dealt with as part of the 
broad picture of the organization and its management. Furthermore, 
issues such as these affect the relations between the organization and 
its publics. For both these reasons, a brief discussion of panel selection 
in the court is presented. In addition, a discussion of these issues may 
serve to reduce some of the tensions surrounding them. 

Appeals courts, like trial courts, face the problem of distributing 
units of workload (cases) among their members (judges). The prob
lem is slightly more complicated, in one sense, in an appeals court be
cause a case must usually be dealt with by more tlHlll one judge. Thus, 
an appeals court must not only assign the case, but it must also have a 
procedure f'Jr selecting judges (most commonly 3) to hear and decide 
the case. 

The problem associated with assigning a case to a judge or judges 
is whether or not it is fair and results in a relatively unbiased perform
ance by the court. In the trial court this problem is' basically dealt with 
by whatever procedure the calendar system permits for bringing a case 
to la jUdge. In a desire to treat defendants fairly and reduce to a mini
mum the impact of unavoidable human defects, many trial courts use 
some variation of a random case assignment system combined with a 
regular rotation of judges from civil to criminal cases. The rotation 
system in a trial court is a procedure analogous to the procedure needed 
in an appeals court for assig11ing judges to a panel in a fashion such 
that fairness and relatively unbiased performance results in the court. 
Basically, the concern over the matters of assignment is a recognition 
of a desire in a court to (1) distribute equitably, if not minimize, 
human and judicial differences, and, (2) to give others the feeling that 
they are being treated fa,irly and justice is being done. 

Private conversations with attorneys indicate that some are dissatis
fied with panel selection and case assignment in the U.S. Court of 
Appeals. However, it should quickly be added that many raised no 
questions about these matters and did not think of these as problems. 
"What the relative split in the legal community is, we cannot say. In one 
questionnaire maned to over 5,000 members of the bar, responses by 
slightly less than 209( did not point this up as a problem areaP On the 
other hand, panel selection did evoke a question at, the ,Tudicial Con
ference's meeting in .Tune, 1969. The question became the basis for a 
newspaper story making it an issue of public note.1S 

This issue of panel selection is not, of course, an abstract issue of 
interest simply as a matter of procedure. It is tied closely with the 
division in the court and reactions of attorneys and others to who wins 
in the light of that division. Those dissatisfied with the Court's ma
jority view are likely to have the most questions !tbout panel selectio11 
In a word, they accuse the court of "stacking" its panels. 

While the D.C. Orime Commission did not deal with the matter of 
panel selection, it did recognize the controversy surrounding the 

'" ~'hiR survey wna conducted by the Court Mnnngemerut Study nnd results nrc discussed 
elscwhcr(! In the Report of Study. 

j3 Sec. for cxnmpl~. the story In tlHl Wa8hillutoll P08t on .Tune Hi, 1000 by Thomns W. 
Uppmnn. The sub .. tltlc on the story wlla "Attorneys Suspicious of System." 
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Court and its internal conflicts. They discussed the matter at some 
length in their report and stated: 

... the Commission is concerned by the widespread community feeling that 
the outcome in a particular case too often depends on the choice of judges. We 
believe that the court should be sensitive to the effects of judicial dissension 
on the public, those cOllvicted of crime, (sic) and attorneys who argue before 
the court." 

They believed that an: "appearance of uniformity" was of special im
portance in this court because of its peculiar jurisdiction and recom
mended that the court increase the use of en bane hearings-which it 
has. But, the controversy remains and some of it, at least, focuses on 
panel selection. 

Panel selection was examined. Briefly, the names of the judges are 
placed in one container and cases in another. The names of three judges 
are then drawn from the one container to form a panel. Cases are 
then drawn from the other container. The case, at this point, is simply 
a number on a slip of paper-no names are on it. 

Physically, the drawing takes place in the Clerk's office and the 
actual random drawing is done by the Clerk in the presence of one or 
two members of his staff. Afterwards, the case name is looked up and 
judges ana. attorneys notified. The attorneys, however, do not discover 
the makeup of their panel until they [tppear before it on the morning 
of argument. 

Since the worldoad in the court is not equally distributed, some 
judges' names are more often available fOJ: drawing than others. 
That is, some judges sit more frequently than others and their names 
are therefore likely to be drawn with greater frequency. 

No panel drawing was physically ooserved, but we have no reason 
to question it. However, the main reason it was not observed is that it 
was apparent that this would add little to the weight of our remarks. 
As one dissatisfied member of the bar put it, "If you watch one draw
ing, it will prove absolutely nothing to me. What happens the other 
times~" 

Like the Crime Commission, we believe the Court must be sensi
tive to the feelings in the community and the bar about its appear
ance. 'While a court cannot and should not sacrifice its judicial in
tegrity to soothe the feelings of dissatisfaction, it is our belief that 
a public organizn.tion, perhaps especially a court, should do all in its 
power to remove any peripheral sources of such dissatisfaction. 

RECOMMENDATIONS 

It is recommended that the Court in some appropriate form allow 
witnesses to observe the Clerk's random drawing of panels. One pos
sibility would be to provide that all the presidents of the local bar 
associations (or their agents) might be required witnesses. They could 
[tIl be required to attend eltch drawing, or each one could be named in 
turn as a witness :for a single drawing and rotated. 

Wllethel' this or anot.her alternative is chosen, it is our recommenda
tion that such a procedure for witnesses be established. Further, it is 
recommended that it be established in consultation with a committee 
of the bar to assure that all views are represented in this matter. 

11 Repol't of the President's Commission on CrIme In the DIstrIct of Columbln, AppendIx 
GPO (1066), pp. 324-2ri. 

-- I 
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This recommendation is made on the assumption that (1) no other 
human or social values seem to require complete privacy on the part of 
the court in this matter; (2) no legal objections have been raised-i.e., 
it does not seem to pose potential injury for the cases, nor does it in
volve a constitutional or statutory matter; and, (3) such a procedure 
sho.uld serve to still one source of controversy and. dissatisfaction sur
rounding the Court. 

Mechanically, the current procedure is speedy and simple. The sug
gestion for having witnesses to the drawing of panels would not seem 
to change this in any substantial way. 

Admmistratively, it has been suggested that continuances might in
crease if attorneys lmew their panels in advance-one possible result 
from having witnesses to the drawing. First, it may be that this will 
not be a necessity. That is, it may be that a joint committee of the bar 
and bench will develop a procedul'e-satisfactory to all- that will not 
require or permit this type of disclosure. 

Second, if disclosure nevertheless results, then it will fall on the 
Court to evaluate the merit of requests for continuances, as they always 
must, and allow them only under the most unusual circumstances. Cer
tainly having the drawings witnessed will not change the notification 
procedures now in force by the Court which give attorneys a good deal 
of advance notice, nor will it change the Court's customary right to 
give its business priority over the business of lower courts and other 
types of hearings. 

Apparently, the seemingly simple solution of keeping the case before 
the selected panel following a continuance would often create other 
scheduling problems. However, it may be that in some instances this 
would be the preferred procedure-a decision the Court would take 
in the light of its own preferences and other demands on its time. 

No extensive research was done on other circuits on this question; 
however, a brief survey was attempted with less than 100 percent 
response. It showed that none of the other circuits apparently employ 
any procedure attended by persons outside of the court and its staff. 
It did show that in at least Ol1e circuit panels are "balanced" by the 
Chief Judge. 

The survey and an Itllalysis of this court's practices suggested 
that perhaps the problem deserves consideration oyer a broader range 
and not simply in terms of this court's operations. 

OTHER ASPECTS OF COURT OPERATIONS 

NOTE ON OPINIONS 

It has been suggested at times that the U.S. Court of Appeals for the 
District of Columbia Circuit devotes too much effort and takes too 
much time ~o pl'oduce olJinio11s. As n, result, it is suggested the Court 
takes too long to process its cases. As the datlt on median times for this 
stage of the appeals process may have already suggested, this may not 
be the case. The data that foll01" present n.nother perspective on this 
question about the Court's operation. 

Tn,bIe XVII shows the percentage of cases terminated after hen.ring 
01' submission in which the Court writes no opinion, delivers a sig'!led 
opinion, or writes a per curiam opinion. The figures for the D.C. Oir-
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cuit show that for the three years for which data are available the 
percentage of cases with signed opinions was virtually stable. In 1966, 
it was 36.8 percent; in 196'1, 38.6 percent; and, in 1968, 38.5 percent. 
In 1966 and 196'7, these were the lowest percentages of signed opinions 
in any of the eleven circuits and, of course, it was well below the all 
circuit figure. In 1968, the only circuit lower than D.C. was the Sixth 
which was .40f 1 percent less than D.C. 

At the other ex.treme for opinions-no opinion-the {:OUl't'S per
centage was high. In 1966 'and. 1967, 'approximately 44 percent 'Of the 
oases were handled in this :f.ashion-far ahove :the other circuirts. In 
1968, the D.C. figure declined ,to 30.6 percent which placed the -Circuit 
second to the Si).,'th Circuit which disposed 'Of 42.6 percent of its cases 
in thisrmanner. 

In 1966 and 196'7, the D.C. Circuit handled .appvoximately 19 per
cent of its cases -by per curiam. Logically, these were relatively low 
figures compared to the other circuits. In 1968, the decrease in IjJhe 
percentage of no wdUen opinions, noted above, was ulbsol'bed in the 
per curiam group 'which increased to 30.9 percent. 

The 1969 daba showed a substantial change for the D.C. Circuit. 
Whereas in pri'Or years this Circuit had a considerably 10'wer per
centage of signed opinions, in 1969 ,their percentage increased to 49.9 
percent. Though this is far -above their prior figures, compared to the 
other circuits, they 'are the -third lowest.. In other words, only two 
cireui,ts (the Third ,and the Sixth) had a 'lower percentage of signed 
opinions. The percentage for no opinion cases dropped to 14.8 percent 
( 4th highest 'among the circuits) and the use of per curiams increased 
slightly to 33.1 percent-5th highest among the circuits.15 

In summary, the data showed that from 1966 through 1968 ,the 
court, compared -to the -other circuits, signed few opinions 'and pro
vided no 'Opinion ina relatively large share 'Of its cases. In 1969, the 
COlwt lost ground to the other circui.ts in these practices, but still main
ta.illed a comparatively high P'Osition as measured by its mnk among 
the circuits. It. -also comparecl favorably to the all circuit figures for 
1969-56.'7 percent signed opinions, 31.7 percent per curiam and 11.6 
percent no opinion. _ 

Another rough indicator of time 'and eff-oli consumed at the opinion 
stage 'Of the -appeals process is provided by the number of cases held 
under submission over a specified period of time. However, these fig
ures must be treated caut.iously since chance 'Would seem -t'O dictate that 
the larger a circuit's load ancl the larger the number of cases termi
nated after submission the more likely it is that a circuit will have 
more cases held under submission for a longer period of time. 

With the above caveat in mind, the data in the next table are pre
sented (Table XVIII). At the end of 1966, the D.C. Circuit had 10 
cases under submission for more than 3 months-lowest for ·a],l cir
cuits other than the Tenth. As measured by its rank among the circuits 
as well 'as by the rubsolute number of such cases, it lost ground in 196'7 

jR Tho chnnge in court prnctlce from order judgments, reporte(! ns no opinions, to per 
curium opinions wus l'xplnlnml by the Chlcf Judge In his report to the U.S, Senn to Com
mittee on the District of Columbill. BUBlclllI.I', he explnln,ed defendnnts nIHI counsel were 
dlssntisfietl with order jllrlll'ments. ThCfY [pit they hlld not recelvecl £IIII.' conslderntl(ln. As Il 
result. Ilc('ol'r]Jnll' to thP. Chll'f .TllflA'C. h(>lr rl'Rentm(>ut rcsuItell In netltlons for rehellrlng 
l'n bllne. Seo Crillle 111 th(\ District of Columblll: Implementing thl' SuggestionI'! of the 
President's COlmnlssloll on Crime, COlllmlttee Print compll('(1 fOI' the Committee on the 
District of Columblu, U.S. Senllte, 01st Congress, 1st Session (GPO, 1000), PP. GtHiO. 
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and in 1968 and gained some groU11d back in 1969. In ifjhese b.V'O years it 
mnkeel third highest among the circu:i!ts with 19 oases in 1967 and 33 
such cases in 1968. In 1969, it was fifth highest among the cirouits wirbh 
11 such oases. 

Perhaps, the only ot.her point that should be noted about these data 
is rbhat like the maj.ority of the other circuits, the data on the D.C. 
Circuit show no c01icentration of cases in the over 9-month categories. 

AnnrINISTRA'l'ION-INTERNAL ~1ANAGEnmNT 

At the center of the Court's administrative management is the 
Clerk's Office. Assisted by his Chief Deputy and an able staff of 25 
people, the Clerk is responsible for the paperwork, scheduling, and 
files of the Court. All court documents pass through this office one 
or more times as the cases move through the various stages of appeals 
and processing outlined in the first section of this report. 

NQ desk audits or time analyses were done of the office; however, 
several other techniques were employed. Informal interviews were 
conducted with most of the employees in the office-at least once. 
Second, the office or parts of it were observed in operation on numer
ous occasions. Third, a brief one-page job description questionnaire 
was 'distributed to the staff of the court. Fourth, in the process of 
gathering data for other parts of this analysis a number of conversa
tions were hele1 with key staff people. 

Though no quantitative measures were developed, the above sources 
of information led to the conclusion that the internal operations of the 
court are quite capably and effectively executed. In contrast t.o t.he t.rial 
courts observed by other staff members, no major "bottlenecks" or 
"jams" that compounded or caused problems for processing cases were 
discovered. Papers are moved as they should be; records are up to date; 
and files are in order. If any problems in this area arise, they would 
eertainly appear to be minor ones. By normal standards the court 
(1n these terms) is very well administered. The following are the 
fadors on which this conclusion is based. 

First, the court (judges and staff) generally know the status of 
their business. What is not known can be discovered from an examina
tion of the records. In numerous instances there was occasion to ask 
for records on various aspects of the court's business. Though our 
requests varied, the court had available On good form) records (gen
CI'ally numbers) on the problem. In other words, the court records a 
set of indicators on the status and progress of its business. Some of 
these records must, of course, be kept for official purposes for the Ad
ministrative Office; however, others are kept at the court's initiative. 

Furthermore, there is every indication that the records are used 
by the court for decision-making purposes. Many are regularly cir
oulated to the judges-often at their request. Further, staff members 
use them to keep track of what is developing and as indicators for 
checking on the progress of their tasks. A good ind,icator of this was 
thf!-t the staff members knew what ,'.'as available, and could explain, 
qUIte clen,rly, what the records contamed. Also, several staff members 
eommentecl on the utility of their records and the need they felt to 
keep them up-to-dat.e. Another interesting point is that some records 
were abandoned when it was found they were no longer useful. Last, 
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as new problems arose, new records were apparently added by the 
court. 

Another indicator of quality is the job procedure lmowledge. of 
the employees. In the case of veteran employees, and there are sev
eral, such lmowledge is 'both expMted and present among the em
ployees. 'l"'he tl'llly interesti~ part is that the more. junior employees 
also showed excellent understanding and knowledge. of both thelr tasks 
as well as the work of related jobs. 

Aside from sheer on-the-job experience, this seems to be the product 
of two other f::tctors. First, whenever possible, an attempt is made to 
train new employees (or persons promoted) under the supervision 
and alongside of the person leaving the job. Second, most jobs that 
we examined had some type of manual or written instructions ex
plaining the tasks and timing associated with it. On a longer term 
basis, 'an attempt is made to train a replacement for each individual 
holding one of the key positions in the office. This adds to the em
ployee's knowledge of the operations. In addition, it is good plalllling 
and adds short-term flexibility to the court's operation. 

Another indication of quality in the administration of the court . 
is the manner in which it treats its publics. Over the counter and 
telephone contacts were observed at length and, in addition, several 
office conferences were also observed. These instances of public con
tact showed a sincere concern for ,the requests, questions and problems 
of the persons involved by the court alid its staff. The staff members 
were very courteous and patient as well as very helpful. This appeared 
to be the case whether the person was an official, a lawyer, a student 
or a member of the public at large. These acts of courtesy 'and patience 
seemed to be more than just superficial concerns with official images. 
By statement and action st.aff members demonstrated 'a sincere con
cern and attention for the individuals involved. 

Staff members also exhibited pride in and sense of identity with 
"their" court. For example, one staff member quietly boasted about 
working some extra hours to complete a job on schedule when a special 
proh1em arose. In conversation, staff members indicated considerable 
involvement in seeing to it that t.hey did their part t.o get the court's 
work done. Also, staff members fill in for one another with general 
willingness and little in the way of pettiness. In other words, one is 
left with HIe impression .that there is a good spirit of cooperation 
and high morale among the staff. 

It is our impression that much of the quality of the operation is 
attributable to the leadership supplied by the judges and supervisory 
personnel. As noted a:bove, the judges of this court are involved iiI 
and show a concern for the administration of its business. The monthly 
meetings of the judges are a form of collegial social pressure to produce 
and the staff is aware of this and seems to look upon it as an example. 
(The meeting is preceded by the circulation o:f a written monthly 
summary of the court's business.) Individual judges demonstrate to 
the staff by their special involvement in one aspect or another in the 
court's administration their interest and the importance of this or that 
aspect of the co~rt's operation. A similar pattern of leadership is 
shown by superVIsory personnel who, 'by example and word, show 
their interest 'and pride in the court. 
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A last indicator of the quality of the internal administration of 
the court is a history that shows a willingness to experiment and 
change. For example, a good deal of effort has been devoted to develop
ing procedures for physically producing opinions quickly. The courts 
development and use of the "summary" classification of cases for oral 
argument is another example. Another is the experiment with order 
judgments on cases. These attempts and others generally indicate an 
organization relatively open to new ideas. 

Though the picture outlined is a positive one, this is not to say that 
there are not some dissatisfactions and tensions associated with the 
administration 0'£ the court. For example, independent and capable 
employees exercise a great deal of initiative, which is to the good. On 
the other hand, the same type of employee often resents (or rejects) 
any form of directive supervision. Similarly, collegial actiVIties among 
the judges distributes the burdens and exploits individual interests, 
but it also often leaves some yearning for a more authoritative arrange
ment. Though these problems do exist in the court, they UJppear to be 
minimal and they do not change our judgments that the court is effec
tively administered. 

Olie point in the administration o'f the court appears worthy of fur
ther examination. A critical node in the initial processing of cases as 
they come to the court is the Public Office Unit. This unit handles, 
among other things, over the counter intake of briefs. In addition, it. . 
also handles numerous inquiries associated with the preparation of 
cases and the submission of briefs-both by phone and over-the
counter. It is the basic intake point for the court and all cases pass this . 
point in their journey through the court as they are recorded and as . 
the physical parts of the cases are put together for the judges. 

Several days of observation suggested that this point in the system 
frequently comes close to being overloaded. Aside from the over-the
counter work, file work and other tasks that must be carried out at this 
point, a very large volume of phone inquiries also is received and 
initiated from this point. It appears that many O'f these inquiries are: . 
related to the Federal Rules of Appellate Procedure, the Court's rules, 
and associated mechanics. 

At the current time, the heavy load is dealt with effectively pri
marily because the key staff member involved has over 20 years' ex
perience with the court and intimate lmowledge of federal rules. 
However, to prevent any problems in the future, it is suggested that 
an intensive ana lysis of the load at this station be undertaken to deter
mine accurately 'its makeup. Once determined, it may be possible to 
divert some of the load to other points in the system or to reduce its 
volume. In particular, a cursory examination suggests that some mem
bers of the bar may exploit tlie Court's services. If this is the case, it 
may be that other means could be found to reduce these inquiries
e.g., special manuals or rtmining sessions on federal rules. However, 
this is only an impression, and :further analysis might suggest other
wise and therefore suggest other remedies. 

Last, a word is in order on the matter of a Court Executive. In other 
reports on the two trial courts in the District of Columbia, a key 
recommendation has been the creation of a post of Court Executive 
staffed by an individual oriented to and skilled in modern manage-
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ment methods. A similar proposal has been made in the Congress for 
Court Executives in the United States Courts of Appeals (S. 952). 

We support the creation of the positions embodied in S. 952. The 
need for a Court Executive can be perhaps more dramat,ically demon
strated in large overloaded trial courts than is the case in the Circuit 
Courts, but administrative expertise is needed in each. Each Circuit 
Court has responsibilities extending beyond the management and op
eration of its own court, and if staffed by an individual oriented to and 
skilled in modern management methods, the business of the court will 
be conducted in a more efficient maImer. In some of the Circuits the 
position of Clerk and the Executive could doubtless be combined. 
But the opportunity of improving the judicial process as contemplated 
by S. 952 should not be lost. 

In summary, then, it is concluded that: 
(1) As measured by the indicators employed, the Court is 

effectively administered. No major internal administrative bGttle
necks were observed. 

(2) It is recommended that the position of Court Executive be 
created as contemplated by S. 952. Such a position would insti
tutionalize the current concern for administration and serve as a 
safeguard in the future. 

(3) It is also suggested that the intake load in the Public Office 
Unit of the Court be considered for further study. The objective 
of such an analysis would be to determine if some of this load 
might be diverted or reduced. 

OUTPU'I.' PER JUDGE 

Another way to analyze the court is to reduce the total figures to 
the number of cases per judge on the average. 'Since filings are not 
directly controlled by the court, the nun1'ber of filings per judge will 
not be presented. The Administrative Office does however include these 
figures in its annual reports and for 1967 and 1968 the D.C. Circuit 
showed an average or above average figure. In 1967, tha all circuit 
figure was 90 appeals commenced per judge and the D~C. figure was 
89. In 1968 the figures ware respectIvely 94 and 105. By rank order of 
circuits, the 1967 figure for D.C. was the seventh highest and the 
1968 figure was second highest. 

However, the measure of the court is the cases it terminates rather 
than the cases presented to it. Though the volume of the intake may 
interact in rather unexpected ways with the terminations, this section 
will concentrate on terminations per judge. The use of the per judge 
figure does allow a more direct comparison among the circuits since 
it removes the differences of absolute numbers of cases [lnd the dif
ferences in size of the bench. But hefore proceeding to the analysis, 
t.he limitations in these figures must be noted. 

Four uncontrolled factors are immediately apparent in the per judge 
figures and they are critical in the analysis and to the operating man
agement of the courts. First, the .figures presented are per authorized 
judgeshi}J and. not per judge, thong:h the latter term will be employed 
In the dlscusslOn. In other words, the averages are averages per au
thorized position for the bench not per judge actually serving on the 
j)C'llch. 
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Use of the per jl1dgeship figure accounts for two of the uncontrolled 
factors. First, a per judgeship figure does not take account of vacancies 
on the bench due to retirements or long-term illnesses. Second, it does 
not take account of the work handled by senior judges, visiting judges, 
or district court judges. A vacancy will tend to reduce the per judge
ship average, while assistance by senior, visiting, or district court 
judges will inflate a court's per judgeship average. 

A third major factor is the mix in the court's caseload. Analysis 
shows that criminal cases tend to take the least time and administra
tive cases the most time, while civil cases are usually in the middle. To 
the extent that time figures are a measure of judicial effort a court, 
for example, works harder to produce one administrative case, on the 
average, than it does to produce a civil case. Thus, a change in the 
mix of the court's caseload from year to year, increases or decreases 
the average output per judgeship. 'Similarly, a difference in mix 
among the circuits will lead to an artificial difference in output per 
judgeship among circuits. 

Last, there are, apparently, some <.lifferences among the circuits as 
to how or when they docket a filing as a case. No extensive analysis 
was done of this problem in this study; however, Shafroth,16 for 
example, reported some differences among the circuits with regards 
to prisoner petitions. Again, the difference in procedure could in
flate or deflate the averages. 

First, terminations after hearing or submission per judge show 
that the average for the D.C. Circuit has increased from 27 cases 
per judge in 1950 to 44 per judge in 1968. The highest averages over 
the years occurred in 1965, 1966, and 1967 when the figures were, 
respectively, 4'7, 50 and 46 cases per judge. (The figures for 1969 
showed an average of 51 cases per judge. See Table XIX.) 

Since 1960, however, the D:C. 9ircuit increased at a slightly lesser 
rate compared to the other Clrcmts. In contrast, from 1950 through 
1958 this circuit gained compared to the other circuits. These trends 
arc shown by the yearly rank order of the D.C. averages. In 1950 
and 1951, theaveraO'e for the D.C. Circuit ranked 9th among all 
the circuits. It moved up in the ranks through the 50's till it ranked 
4th among all circuits in 1958. The court held that position through 
1959 and 1960. But, from 1961 through 1968 the average number of 
terminations per judge (after hearing or submission) ranked the 
D.C. Circuit either 5th, 6th or 7th. (The one exception was 1965 when 
the D.C. Circuit tied for fourth.) In other words, for the last eight 
years the D.C. Circuit occupied the middle ranks, whereas in the late 
50's it was slightly above the middle rank. 

The figures for all terminations per judge showed a somewhat 
similar pattern. The D.C. average has increased from 48 cases per 
judge in 1950 to 71 cases per judge in 1968 (the 1969 figure was 84 
cases per judge) (TableL~). . 

In terms of rank order, the D.C. average was 5th among all cir
?uits in 1950. For the years throl~p:"h 1~55 it remained, roughly 5th 
111 the ranks. From 1956 through· !)63, It shuttled between the ranks 
of 3rd 'and 4th. It first occupied the third position in 1959 and last 
reached it in 1962. 

10 See Crisis In the Fcrlern) Courts, Henrlngs before the SubcommHtee on Improvements 
tn Judlclll) l'vfnchlncr~·. Committee on the .Tudlclnry, U.S. Senate, OOth Congress, 1st Session, 
1067, pp. 60, 85-86, Shnfroth. 
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Since 1964, it has lost some ground (as measured by the rank order 
of all terminations per judge) to the other circuits. In 1964 and 1965 
it was 5th. In 1966 it was 6th; in 19<57 it was tied for 7th; and, in 
1968 it was bttck to 6th. Roughly then, the D.C. Circuit was above 
the middle rank from 1950 through 1965 and since 1965 it has been 
at or slightly below the middle rank on a scale of average terminations 
per judgeshIp. 

In conclusIOn: 
1. Since 1950, theav.erage output per judgeship in the D.C. Circuit, 

whether measured lby all terminrutions or terminations a:6ter hearing or 
submission, has increased. The former increased from 48 cases per 
judgeship in 1950 to 71 in 1968 and 84 in 1969. The latter termination 
avemge climbed from 27 cases per judgeship in 1950 to 44 cases in 
1968 and in 1969 the figure was 51 cases per judgeship. 

2. In general, the output per judgeship in the D.C. Circuit has 
tended to place the circuit in the middle ranks as compared to all of 
the circuits. Tn relative terms, the D.C. Circuit has lost some ground 
to the other u;rcuits in the last few years and has, more recently, been 
rut or just below the middle rank. 

3. The figures on output per judgeship, though useful, must be 
treated with some caution because they do not take into account four 
factors: vacancies; assistance from senior, visiting, or district judges: 
the mix in easeloads; and, differences in docketing procedures. 

RECOM]'I:ENDATIONS 

1. For purposes of managing the court, as well as for purposes of 
long-range operations 'and planning, court statistics provided by the 
Administrative Office should be revised to take account of the uncon
trolled factors associ~ated w1th current per judgeship figures. These 
revisions should include the following: 

a. Averages should be computed for fulltime equivalent judges 
rather than official judgeships. An 'av.erage per funtime equivalent 
(FTE) would produce a figure that takes into account vacancies 
on the bench as well as assistance by judges not on the active 
bench. 

a.1. An FTE fIgure could be calculated by defining a standard 
judici'al year, such as 220 days. 1'he total number of judicial days 
from 'any source would then be divided by the number of days in 
a standard judicial year and the quotient would be the FTE. 

Equivalent 
Fulltime 

Judges 

Total # of judi
cial days 

# days in 'a 
standard judi

ciial year 
2. To improve the quality of intra and inter-circuit cvmparisons so 

necessary for maangement annJysis, o-perations and planning, a 
method for calculating a standard or weighted caseload for the circuits 
should be developed. If the general method proves inapplicable to the 
D.O. Oir-cuit because of its peculiar mixture of cases, then a separate 
standard or weighted caseload should be developed for this circuit in 
order to facilitate longitudinal analysis within the circuit. The devel
opment of such a method might most appropriately be.undertaken by 
eIther the Administrative Office or, perhaps, by the Federal Judicial 
Center. 

- I 
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a.1. It should be noted that the Administrative Office already 
calculates a weighted caseload for district courts. 

b.1. It should also be noted that the Judicial Council o:i' Califor
nia calculatel <\ weighted caseload for appellate courts. This sys
tem is derived from data and assessments on written opinions.17 

3. The court is already experimenting with increased sittings; there
fore, more hftve no!; been rec:>mmended at this time. 

APPEALS AND THE OTHER CmoUITs 

In a num'ber of instances, data on the other circuits have been intro
duced into the analysis. The introduction of these data have served the 
useful purpose of puttinl$ data on the D.C. Circuit. into perspective. 
In some ways, it is our VIew that one would have the most thorough 
lmderstanding of a single circuit only after completing and comparing 
thorough analyses of each circuit. 

Such an analysis in depth is even further complicated in the case of 
the D.O. Circuit because of its peclUliar caseload as compared to the 
other circuits. The most outstandillg peculiarity is the jurisdiction of 
this court over appeals involving so-called ordinary crimes. ,Vhen ex
amined from this point of view, this court might better be compared 
with state cuurts of intermediate appellate jurisdiction. To the extent 
that a court's management and operation is conditioned by the char
acter of its caseload these courts may provide a more useful compara
tive framework for the D.C. Circuit when its criminal load is treated 
as the dominant characteristic. 

However, any analysis has its limits and in our case-no matter how 
useful-the other circuits could not (within the context of this study) 
be subjected to the type of thorough analysis advocated above, nor 
could the a:bove-named state courts. But additional datu on the other 
circuits are relevant to an understanding of the operations and prob
lems of the U.S. Court of Appeals and any proposed solutions or pal
liatives. Therefore, additional data (mainly) on the other circuits and 
discussion follows. 

Much of what is happening in the world of appellate lu.w and 
courts would seem to 11lwe little to do with the view or reputation of 
any given court. The Jaw explosion noted by many carriers with it an 
1tppellate explosion as well. 

A bri~f examination of the reports of the Administrative Office of 
the Courts makes this point immediately evident. Let us U$e their 
words and their analysis to make the point. 

1. Reporting in 1969, they stated: 
Over the last decade the U~lted Sta.tes courts of appeals have experienced. a 

consistent upward trend in the number of appeals docl,eted. This trend con
tinued in 1969, as 10,248 appeals were received-a record number amounting to a 
12.4 percent increase over the 9,110 appeals filed in 1968. 

2. Again in 1960 speaking of tel'minatrons and pending cases, they 
reported: 

Although the number of appeals terminated increased substantially to a 
record 9.1114, compared to 8,204 terminated in 1908, the number of appeals pend
ing incr",lsed by 1,234 to nn all-time high of 7,849 as of June 30, 1909-an increase 
of 18.7 percent in only one year. 

In the last seven years both the number of appeals docketed and the number 
pending have more than doubled. 

iT See the Annulll Report of the Administrative Office of California Courts, 1967, pp. 
184-187. 
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3. These increases are not the result of anything peculiar to one 
circuit as the following statements make evident: 

The courts of appeals in 9 of the 11 circuits registered increases in appeals 
docketed during the year. The largest increases percentage-wise occurred in the 
Fifth Circuit, with an increase of 27.9 percent; in the Ninth Circuit, with an 
increase of 26.4 percent; in the Second Circuit, with an increase of J 7.8 per
cent; and in the District of Columbia, with an increase of 15.8 percent. In 1968 
these same four courts experienced increases respectively, of 17.5 percent, 26.4 
percent, 9.5 percent, 18.4 percent. 

In 1967, 1Vill Shafroth, a consultant to the Administrative Office 
of the U.S. Courts, testified before the Senate and cited the following 
facts: 18 

(1) From 1940 to 1960 appeals rose by only 20 percent. But, 
from 1960 to 1966 appeals increased 67 percent, from 3,900 to 
6,500. 

(2) A breakdown of the 1960 to 1966 increase by type of case 
showed civil cases up 66 percent; criminal appeals up by 112 per
cent; and administrative appeals up by almost 50 percent. 

In his excellent analysis Shaforth also developed estimates of future 
filings in the courts of .appeals. He used 1960 to 1966 as the basis for 
projecting the 1967 through 1975 caseloads. Though Shaforth was 
concerned that he might be overestimating the load, the actual figures 
for 1969 as reported by AOC showed that the growth of the appellate 
caseloads far exceeded his projections. The projected figures for all 
circuits through 1975 and the actual figures through 1969 are shown 
on the following graph. 
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UI Sec Crisis In tho Federlll Courts, Hearings before the Subconllnlttee on Improvements 
In Judiclailltachinery, CommItte!! on the .Judlclary, U.S. Senllte, oOth Congress, 1st SeBslon, 
1067, p. GU. Shllfroth. 
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For example, he projected a load of 10,600 in all circuits by 1975. 
In fact, filings in 1969 exceeded his projected figure £01' 1974. In four 
of the circuits (D.C., the 2nd, the 7th, and the 9th) filings in 1969 were 
larger than his projections for 1975. In three more circuits (1st, 3rd 
and 4th), 1969 filings were equal to or larger than his projections for 
the year 1973. For the three remaining circuits, in two (the 6th and 
the 8th), 1969 filings I:'xceeded projections for 1970 and in the 10th 
Circuit, the filings in 1969 were .approximately equal to the projected 
figure for that year. 

Professor Paul Carrington smns up the point of these data with his 
bleak forecase for the i-uture. He concluded as a result of his own re
search on the courts that " ... although the demand on federal appel
late courts is likely to fluctuate, it will continue to grow." Further, he 
stated, "There are no visible factors that seem likely to diminish the 
rate of appeal." 11> In other words, the figures cited earlier on filings 
are, perhaps, only the beginnings of what is yet to come in the courts. 

Carrington's analysis of theories, factors and solutions concentrates 
on the appeals courts. He, as do most others, looks for the problems and 
the solutions within the confines of the .appeals courts when analyzing 
their operations. Quite reasonably the assumption is niade that if we 
sense tL problem with appeals then the problem must rest with the ap
peals conrts. Logically, it. seems to folJow that any solutions to these 
problems will also be found in the appeals courts. It follows then that 
the solutions concentrate on the management or reorganization of the 
courts of appeals. Ca,rrington, foI' example, suggests that internal ad
ministratin~ changes will yield only minor increases for the eourts of 
appeals and basically dismisses them. Instead, the concentra(<:!s on the 
reorganization or the circuits. 

Concentration on the courts of appeals is a quite reasonable ap
proach. It is like the practice of clinicllJ medicine-a sick patient re
<J,uires tr~atment. But, tl~ere is also an?ther si~le to medicine-preven
tIVe medICal care. EsscmtIally, preventIve medlcal care Jooks elsewhere 
in the system for both problems and solutions to those problems. 

The same approach may, perhaps, profitably be applied to the 
analysis of ~Lppeals and appeals courts in our jUdgment. If one treats 
the notion of legal system III a serious manner, then the courts of ap
peals should be considered in that light and both the analyses of their 
problems anel suggested solutions should profit from that conception. 
(In this analysis, broader social problems which are also relevant to 
the courts must be set aside, though they cannot be ignored in any 
broader analysis of the courts' problems.) 

It was shown in the analysis of filings, for example, that a shift in 
the way in which trial courts handle cases has an impact on the load in 
the court of appeals. For example, these data su~gested that if guilty 
plea rates shii'ted up or down in the trial court, this shift would affect 
the court of appeals, all other things equal. This finding is an example 

,. P. D. Carrington, "Crowded Dockets Ilnd the Courts of AppcruB: The Threat to the 
FUllctlon of Review 1l1l{1 the Nlltlonlll Law," Ha1"val'll Law ROIJ/OW, 82 (Janunry. 106(1). 
Cnrrlngton was Project director on the Amerlclln Bar Foundation's Study of the Courts 
of .Appcllls. 

47-070--qO--p~.2----10 
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of the way in which an appeals court is part of a system and how a 
change in another part of the system can affect the court of appeals. 

The character of this example anticipates our suggestion. '1'le anal
ysis of the data on appeals suggests that perhaps a profitable long
range approach to the problems in the court(s) of appeals rests in a 
thorough analysis of who appeals for what reasons. In other words, 
we are suggesting that the most effective way to treat our appeal 
patient may be with preventive care. It may be that an analysis of the 
motivations behind appeals will reveal an effective s(llution(s) that 
denies no rights and yet reduces the strain on the courts of appeals. 

It is our opinion that such a solution is of major importance, for 
current solutions tend to lean in the direction of bureaucratizing the 
appeals courts-that is, routinizing ::md de-judicializing the hancUing 
of appeals. This seems to have already happened in many trial courts 
and, in our opinion, the results are less than satisfactory. Professor 
Blumberg, for example, suggests that the net result is that trial courts 
often make a mockery of onr ideals of justice as a result.20 '1'00 great 
an emphasis on speeding appeals and managing the process, combined 
with a heay;\; load of appeals could too quickly place the appeals 
courts in a similar positIOn. Therefore, though managerial solutions 
to the appeals load must he sought, they appE'ar, aeeol'ding to expert 
observers, to he hoth of qnestionable production value and to contain 
certain major risks. In light 01! this [1, sf:'arch elsewhere seems worth 
the effort. at this point, even if one takes the position that it seems 
remote. 

Th('l'(, :tl(, ~eYl'ral factrJrs that led 11S in this clirection. Fllfol'tnnat('lv, 
"the data only allow us to illnstmte the problem in the instance of 
criminal cases. First. there was a premise that appeals involve a deci
sion made jointly by defendant ~U1d his cOHnsel. Though several fac
tors affect this c1C'cision, it appeared that dissatisfaction \vith the whole 
;':0(; of eTents leading to conviction might be one of the significant 
factors in deciding to [l,1>11('111. 

Common sense SCCluS to suggest that a defendant "'ho feels he got 
"a :fah' deal" through the point of conviction might decide, in con
junction wit:h cOllm.;el, not to appeal, 'whm'eas one who felt otherwise 
,you1rl appeal. This premise ,ms further reinforced by the worl;: of 
Pro'i('iisor Howard 'l'rebach with convicted felons. 21 Trebach found 
that felons drew !'ather sharp distinctions among law enforcement 
ft.geuC'iC's. They po,inted out those that treated them fairly and those 
that did not .. 

FUl'thf'l'more, ,ye computed raft>." of appeal by type of crime for all 
circuits lLl1d for the District of Columbia. vVe reasoned that if easy 
availability of counsel and transcript were the only factors operating 
then there should be no difference by type of crime. Furthermore, dif
ferences by type of crime might serve to suggest the presence of 
motivationnl :factors, 

00 Svc A. ntn\llnh~rg, Orlm/llul Justice, 10(17. Soo nIR0l...lI. Jflmc~\ O"/sfB In tho OOlll'ls 
1007 l~ncl n. r" rncJepr, "Two lIfoclda or tllo Criminal l'rOC!!RS," u. of Pa·, Law Revlcw, 
CXlII (November 10M). 

01 IT. rrr~bn(:h, if TIt' Rrttlolti'llU 0/ JllSticc, 100·t 
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Thecla-ta, though n.c1mltte'c11y crude, did show differences. For exam~ 
pIe, in. all circuits the rate of appeals for homicides in 1967 was 69 
percent while the rate of appeals for robberies was 97 percent. Or, in 
1968 in the District of Columbia, the rate of appeals for burglary con
victions was 95 percent compared to 80 percent for robberies and 83 
percent for hOluicides. 

There ·are, admittedly, a number of uncontrolled variables in this 
'analysis, hut it is suggested that human motives play an important 
role 'and satisfaction with the trial court may be among them. The 
data 'are not presented to prove the case, but merely to suggest the 
existence of one. 

Another piece of data that suggested the existence of such a case is 
the eliifel'ence in Q"uilty plea rates between the District Court in the 
District of Colimlbia and all district courts. These were computed for 
the yerars 1950 tlll'ough 1968. The rate was computed by calculating 
the pereent.:'lge of defendants who pled guilty or nolo contendere 
of all those. com'icted. These calculations showed that in 110 year 
observed was the guilty plea rate in D.C. 'as high as the rate in all 
districts. For example, in 1950 the D.C. figure was 71 percent and the 
all district figure was 95 percent.. In 1968, the figures were respect;vely 
65 percent and 86 percent. H guilty pleasa;re mterpreted as a rough 
indicator of the defelldant:s total "satisfaction" with the preparation 
'and development of the case, these figures would seem t.o suggest that 
more might be done to "satisfy:: a defendant in the District of Colum
bill. as l;ompal'ed to all districts. (All circuit data in T'able XXI.) 

Again, lllally yariables are nncontrolled and the data. are not pre
senteel to prove the case. They are presenteel to suggest the possible 
existence of one and the need to pursue it further with more inten
sive research 011 the motivations behind'appea.ls. 

It should also bE' stated that a search lor motivations is not sug
gested as the only solution to the problems faced by the conrt(s) of 
appeals. If tbe reasoning makes :'1(>l1Se, it is our judgment that it is 
011(\ morc, "worthwhil(' n nmne to pursne in search of aids to a court 
that. operntrs as part of a ]E'gnl ~yst(,l1l. 

In SlUn: 
(1) It is recommendcd that rcsearch to determine the lllotiva

tion lor appeals J)(' undertaken as part of long-range management 
planning in comb;. 

(2) .As part of this long-range efl'ort1 it is recommended that the 
court be fnrllished with'" social statistIcs 011 appellants. Such in
formation is a1ready l'ecorded for U.S. District Courts and is 
now ayailable in the rerords of the Aclministrath'e Office of the 
Courts. 

(3) As part of this eifort, it is recommended that a relined sys
tem be established for calculating rates of api' '~ls for civil and 
ac1ministratiye cases (md that the basis for calculating criminal 
appeu,}s be reexamined in the process. Again, the bulk of this 
informntion is already available in the records of the Administra. 
tive Office of thE' Courts. 
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A NOTE ON COURT REORGANIZA'l'ION IN TIlE DISTRICT OF COLmIBIA 

Several proposals have been made to reorganize the jurisdiction of 
the courts in the District of Columbia. The Committee on the Ad
ministration of .Justice and members of Congress have made such pro
posals. Basically, the proposals for reorganization envision a dual 
court system for the District of Columbia. The local courts would be 
enlarged by removing more of the "local" business from t.he federal 
courts in the District. As a result, the courts in the District would be 
more similar to the state-federal division of labor throughout the 
country. 

Thollgh the proposed reorganiza~ions differ as to how many and 
what types of cases they ,vould shIft to the local courts, each has 
implications for the workload and management of the U.S. Court 
'Of Appeals. The most far-reaching proposals would remove aU local 
business-criminal and civil-from the U.S. District Court for the 
Dist.rict of Columbia. Further, all appeals under this type of reo 1'

p:anization would go to the District of Columbia Court of Appeals, 
thereby reducing the workload of the U.S. Court of Appeals for the 
District or Cohunbia Circuit. 
~o detailed analysis of the amonnt of local business in the U.S. 

('ourt of ~\ppp!lls was prepared. However, it was estimated by the 
Office of the U.S. Attorney General that 70 percent of the criminal 
('[lsei' in the U.S. Distric.t Court were "local" crimes. Further, a ba.r 
e0l111nitt('l' stnc1~' l'stimat('c1 tllat (\/) perc('nt of the civil bnsinesR W[lS 
"loeaF' and ,vould normally (i.e., in other jurisdictions) not be handled 
br a fed('ral court. If it is assumed that the same propodions hold on 
appeal, t1l(m how many cases would be taken from the U.S. Court of 
Appeals? 

In 1969, approximately 1,100 cases were med in the U.S. Court of 
Appeals. Slightly fewer than 500 O'f these were criminal cruses. Seventy 
pei·cent 0:[ 1)00 is B50 cases. In the same year. approximately 200 private 
civil appeals were meel in the comt. Sixty-five percent of 200 is 130 
eases. 

Thus, if one. of the more extensive reorg-anizution proposals were 
adopted, approximately 480 cases (as of 1969) would be removed from 
the U.S. Comt of Appeals' docket. On the 1969 base, this would leave 
the court with a workload of just over 600 cases. Assuming the court 
can terminate approximately 1,000 cases a year, it would take the court 
slightly over one year to reduce its 1969 pending file 0:[ 909 cases to a 
nOl'mallevel, if the workload remained roughly as it was as of the end 
of Fisc[l'] Year 1969. 

However long it would take to accomplish this, the point is that a 
substantial reorganization of the courts in the District of Columbia 
would solve any workload problems for the U.S. Court of Appeals 
in relatively qliick order. The burden would, in turn, be shifted to the 
District of Oolumbia Court of Appeals. The U.S. Court of Appeals 
would, at least temporarily, have some "excess" capacity. 

The cletf'ils of any proposed reorganization would determine just 
110W much "excess" capacity would be left to the court. The rate of 
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growbh of the remaining types of cases combined with the rate of 
increases in productivity by the court would determine just how long 
such excess capacity would continue to exist. The figures cited above: 
are t.hemaximum estimates and, of course, less extensive reorganization 
would mean a lesser reduction in the court's workload. 

Furthermore, it should be noted that the maximum transfer figure 
for private civil cases mjght never be reached. There is reason to be
lieve that routine adjustments by counsel motivated by a desire to 
practice before federal judges woulel reduce the impact of proposed 

. :reorganization plans wlien dollar limits are used as the basis for the 
transfer of private civil cases. In this regard, it appears that the 
categorical transfer of civil cases is a more effective way for reorganiz
ing the civil caseloacl. 

Though many factors must obviously be considered in an extensive 
reorganization o:f the courts, from a purely national organization per
spective an extensive reorganization of the courts 'would have one ad
vantage. If all local business were removed from the U.S. Court of 
Appeals, it could then be dealt with as just another U.S. court of 
appeals. Thus, in any nationwide reorganization of the courts of ap
peals, the court of appeals in the District of Oolumbia could be con
sidered in proposed plans without need of special att.ention to its cur
rently peculiar caseload. 

ApPENDIX I. TARI,ES 

TABLE I.-APPEALS IN CIVIL AND CRIMINAL CASES, U.S. COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT 

[Fiscal years 1950-68) 

Criminal cases filed Civil cases filed 

Fiscal year Number Percent Number 
Total cases 

Percent filed 

354 81.6 434 
342 86.8 394 
343 79.0 434 

1950......................................................... 80 18.4 
1951 ............ "............................ ...... 52 13.2 
1952...................................................... 91 21.0 

320 76.0 421 
375 79.4 472 
366 83.8 4;;7 

1953................................................... ..... 101 24.0 
1954................................................ 97 20.6 
1955.................................................... 71 16.2. 
1956...................................................... 94 17.5 443 82.5 537 

401 80.5 498 
369 77.5 476 
405 75.0 540 

1957.......... .................... ................. .......... 97 19. 5 
1958...................................... ....... ........ 107 22.5 
1959..... .............................................. ...... 135 25.0 

405 80.2 505 
436 82.7 527 

1960............................................. 100 19.8 
1961.......................................... 91 17.3 
1962... ........................ ............. 136 20.8 517 79.2 653 
1963...................................... 200 25.3 591 74.7 791 

484 65.9 735 
448 65.4 685 

1964................................. ....... 251 34.1 
1965.......................... .............. 237 34.6 

545 68.4 797 
544 68.1 798 

1966........................... ........ 252 31. 6 
1967........................................ 254 31.9 
1968........................................ 392 41. 5 553 58.5 945 

====== 
+27 +58 
+22 +57 
.. HI +36 
.. /-51 +118 
.... 46 +116 
+32 +87 
+19 +38 

Percent change: 
1950-65............................. +196 
19S5-65... •••••• ....... .......... +234 
1960-65.............................. +137 
1950 .. 68...................... ...... +390 
\955-68............................. +452 
196(f..68.......................... .. +292 
1965-68. ................ ........... +65 

SOUrce: Administrative Omce of U.S. Courts. Ann. Reps.(1950.68). 
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TABLE H.-U.S. COURT OF APPEALS (DISTRICT OF COLUMBIA CIRCUIT)-SOURCE OF APPEALS AND ORIGINAL PROCEEDINGS COMMENCED 

Fiscal years 

1963 1964 1965 1966 1967 1968 

Source NUmber Percent Number Percent Number Percent • Number Percent Number Percent Number Percent 

586 74.1 563 76.6 505 73.7 599 75.2 613 76.8 722 76.4 .K:l 
3 .4 9 1.2 8 1.2 13 1.6 23 2.9 13 1.4 00 
7 .9 21 2.9 12 1.8 4 .5 7 .9 5 .5 

0;, 

2 .3 2 .3 1 .4 3 
• .4 ______________________________ • _________________ 

32 4.0 22 3.0 36 9.6 66 8.3 37 4.6 75 7.9 

U.S. District CourL _____________ _ 
District of Columbia Court of Appeats.. __ _ 
Board of Tax Appeals. _______________ _ 
U.S. Tax CourL ___________________ _ 
NLRB ____________________________ _ 
All other boards and commissions ______ _ 153 19.3 IUS 14.3 lOB 14.6 100 12. 5 102 12.B 112 1l.9 

8 1.0 13 1.8 15 1.8 12 1.5 16 2.3 IS 1.9 
791 ____________ 735 ____________ 685 ____________ 797 ____________ 798 _______ .. ___ 945 ____________ 

o~~Pro~~~L------------.-~ ____________________ =-------~~--_____ ~~-----~ 
T otal_. ______________________ _ 

Sources: AOC annual reports and staff calculations. 
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TABLE III.-DEFENDANTS FILING CRIMINAL APPEALS, U.S. COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CI RCUIT 

All defendants, fiscal years 1950-68 
Defendants eligible to appeal, fiscal 

years 1950-68 

Total 
Number of number of 
defendants defendants 

convicled convicled 
after guiltv Number of after guilty Number of Number of Number of 
plea or nolo defendants plea or nolo criminal 

Percent of 
defendants criminal 

contendre, con~lcted contendre, aGJpeals convicted aGJPeals Percent of 
trial, U.S. after trial, trial. U.S. lied in appeals after trial. lied In appeals 

district U.S. district district the court commenced U.S. district the court commenced 
Fiscal year court court court of appeals (cols.4/3) court of appeals (cols.7(6) 

(lY (2) (3) (4) (5) (6) (7) (8) 

1950 ••••••• 1,092 437 1,529 80 5.2 437 80 18.3 
195L •••••• 992 383 1,375 52 3.7 383 52 13.6 
1952.. ••••• 896 365 1,261 91 7.2 365 91 24.9 
1953 ..••••• 1,075 464 1,539 101 6.5 464 101 21. 8 
1954 .•••••• 951 476 1,425 97 6.8 476 97 20.4 
1955 ••••••• 762 353 1,115 71 6.3 353 71 20.1 
1956 .•••••• 860 359 1,219 94 7.7 359 94 26.2 
1957 ••••••• 847 352 1,199 97 8.1 352 97 27.6 
1958 ••••••• 873 392 1,265 107 8.3 392 107 27.3 
1959 ••••••• 951 373 1,324 135 10.1 313 135 36.2 
1960 ••••••• 814 275 1,089 100 9.1 275 100 36.4 
1961.. ••••• 762 317 1,079 91 8.4 317 91 28.7 
1962 ••••••• 651 337 988 136 13.7 337 136 40.4 
1963 ••••••• 628 288 916 200 21. 8 288 200 69.4 
1964 ••••••• 817 298 1,115 251 22.5 298 251 84.2 
1965 ••• _ •• _ 716 265 981 237 24.1 265 237 89.4 
1966 ....... 640 272 912 252 27.6 272 252 92.6 
1967 ••••••• 444 285 729 254 34.1 285 254 89.1 
1968.. ••••• 896 482 1,378 392 28.4 482 392 81.3 

Sources: AOC annual reports and staff calculations. 

TABLE IY.-TERMINATIONS BY TYPE, 1950-68 

Criminal cases Civil cases Criminal cases Civil cases 
terminated terminated Total terminated terminated Total 

cases cases 
Num· Per· Num· Per· terml· Num· Per· Num· Per· termi· 

Year ber cent ber cent nated Year ber cent bor cent nated 

1950 ........ 50 11.6 382 88.4 432 1960.. ....... 120 22.5 414 77.5 534 
1951.. ...... 68 16.2 353 83.8 421 196L ....... 91 17.6 427 82.4 518 
1952 ........ 84 17.8 389 82.2 473 1962.. ...... 108 18.9 463 81.1 571 
1953 ........ 91 28.1 312 71. 9 434 1963.. ...... 162 24.3 504 75.7 666 
1954 ........ 98 21.4 359 78.6 457 1964 ........ 190 26.6 523 73.4 713 
1955 ........ 98 20.6 378 79.4 476 1965 ........ 257 34.6 486 65.4 743 
1956 ........ 88 18.2 395 81.8 483 1966 ........ 235 30.6 534 69.4 769 
1957 ........ 90 17.8 417 82.2 507 1967 ........ 252 33.6 497 66.4 749 
1958 ........ 104 19.3 436 80.7 540 IS68,. ...... 233 31.3 511 68.7 141, 
1959 ........ 132 26.0 375 74.0 507 

Source: AOC annual reports and staff calculations. 

TABLE Y.-CASES TERMINATED BY NATURE OF PROCEEDINGS, 1968 

Number Percent 

Criminal....................................................................... 233 31.3 

~;fva~~~iVli:: :::: ::::: :::::::::::::::: :::::: ::::: :::::::::: ::::::::: :::::: ::::: t~~ ~~: ~ 
Bankruptcy..................................................................... 3 .4 
Administrative appeals.......................................................... 123 16.5 
District of Columbia Court of Appeals.............................................. 17 2.3 
Original proceedings............................................................. 16 2.2 -------

Tolal .................................................................... ===,;74~4====10=0.=0 

Noncriminal: 

~;~vac~:~ivlj::::::::::::::::::: :::: :::::::: ::::::::::::::::::::::::::::::::: m ~~: ~ 
Bankruptcy................................................................. 3 .6 
Administrative appoals...................................................... 123 24.1 
District of Columbl~ Court of Appeals............................... ........... 17 3.3 
Original proceedings........................ ................................. 16 3. 1 

------------------Total.................................................................... 511 100.0 

Source: AOC annual report, 1968. 
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TABLEVI.-CASES TERMINATED BY NATURE OF PROCEEDINGS, FISCAL YEAR 1950-68, US COURT OF APPEALS, DISTRICT OF COLUMBIA CIRCUIT 

Administrative District of Columbia Original 
Criminal US civil Private civil Bankruptcy appeals Court of Appeals proceedings Total 

termina-
fiscal year Percent Number Percent Number Percent Number Percent Number Percent Number Percent Number Percent Number tions 

1950 ___________________________ 
11.6 50 20.1 87 36.1 156 ____________________ 19.4 84 ______ • ___ (I) 6.7 29 432 195L ___________ • ____________ ._ 16.2 68 27.8 117 30.9 130 0.5 2 11. 9 

50 __________ 
(I) 5.5 23 421 1952. _________________________ 

17.8 84 24.1 114 33.8 
160 ____________________ 

12. 7 
60 __________ f) 2.5 12 473 1953. __________________________ 19.4 84 20.5 89 24.2 105 __________ • _________ 16.6 72 ______ • ___ I) 6.0 26 434 1954 __________________________ 

21.4 98 24.9 114 19.7 
90 ____________________ 

16.2 74 __________ 
g~ 10.9 50 457 1955 ___________________________ 

20.6 98 20.6 98 29.6 141 .8 4 16.0 
76 __________ 

4.8 23 476 t-.:l 1956. __________________________ 
18.2 88 30.2 146 25.7 

124 ____________________ 
17_2 83 __________ 

(I) 1.4 7 483 00 1957 ____________ • ______________ 
17.8 90 32. 7 166 23.9 121 .4 2 22.7 

115 __________ 
(I) 1.3 7 507 00 1958. __________________________ 

19.3 104 33.7 182 27.4 148 .2 1 18.1 
98 __________ f) .7 4 540 1959 ___________________________ 

26.0 132 25.0 127 27.0 137 .2 1 18.7 95 __________ 2.6 13 507 1960 ________________________ .. 
22. 5 120 25.1 134 30.0 160 .4 2 19.3 103 __________ (a 1.3 7 534 196L __________________________ 
17.6 91 21.4 111 32. 2 167 .2 1 26.3 136 __________ 

{? 1.4 7 518 1962 ___________________________ 
18.9 108 24.3 139 24.2 138 .2 1 29.1 166 __________ 

1.2 7 571 1963 ________________________ • __ 
24.3 162 24.3 162 28.1 187 ____________________ 21.8 145 __________ d 1.2 8 666 1964 __________________________ 
26.6 190 20.1 143 26.9 192 .1 1 23.6 

168 __________ 
2.0 14 713 1965 ___________________________ 

34.6 257 16.7 124 22.3 
166 ____________________ 

23.1 172 1.3 1.9 14 743 1966 ___________________________ 
30.6 235 20.4 157 23.0 

177 ____________________ 
22.9 176 1.8 14 1.3 10 769 1967 ___________________________ 

33.6 252 18.6 139 21.4 160 .1 1 21. 9 164 2.3 17 2.1 16 749 1958 ___________________________ 
31.3 233 22.4 167 24.9 185 .4 3 16.5 123 2.3 17 2.2 16 744 

1 Not available Source: AOC annual reports and start calculations 



TABLE VI I.-U.S. CIRCUIT COURT OF APPEALS, DISTRICT OF COLUMBIA CIRCUIT-METHODS OF TERMINATING APPEALS 

All cases Criminal cases Noncriminal cases 

Without hearing After hearing wiihout hearing After hearing Without hearing After hearing 
or submission 1 or submission or submission or submission or sUbmission or submission 

Year Total Percent Number Percent Number Total Percent Number Percent Number Total Percent Number Percent Number 

1950 ___________________________ 432 44.4 192 55.5 240 50 66.0 33 34.0 17 382 41.6 159 58.4 220 195L __________________________ 
421 42.3 178 57.7 243 68 36.8 25 63.2 43 353 43.3 153 56.6 203 1952 ___________________________ 
473 35.9 170 64.0 303 84 38.1 32 61.9 52 389 35.5 138 64.5 251 1953 ___________________________ 434 37.3 162 62.7 272 91 41.8 38 58.2 53 343 36.2 124 63.8 219 1954 ___________________________ 
457 32_8 150 67.2 307 98 25.5 25 74.5 73 359 34.8 125 65.2 234 tv 1955 __________________________ 
476 34.0 162 66.0 314 98 23.5 23 76.5 75 378 36.8 139 63.2 239 1956 ___________________________ 
483 30.0 145 70.0 338 88 28.4 25 71.6 63 395 30.4 !20 69.6 275 00 1957 ___________________________ 
507 32.9 167 67_1 340 90 30.0 27 70.0 63 417 33.6 140 66.4 277 

~ 
1958 ___________________________ 540 26.1 141 73.9 399 104 21.2 22 78.8 82 436 27.3 119 72.7 317 1959 ___________________________ 

507 30_6 155 69.4 352 132 30.3 40 69.7 92 375 30.7 115 69.3 260 1960 ___________________________ 
534 33.7 180 66.3 354 120 25.0 30 75.0 90 414 36.2 150 63.8 264 196L __________________________ 
518 34.7 180 65.2 338 91 22.0 20 78.0 71 427 37_5 160 62.5 267 1962 ___________________ • _______ 
.571 42.9 245 57.1 326 108 28.7 31 71.3 77 463 46.2 214 53.8 249 1963 ___________________________ 
666 45.5 303 54.5 363 162 25.9 42 74.1 120 504 51.8- 261 48.2 243 1964 __________________________ 
713 44.2 315 55.8 398 190 29.5 56 70.5 134 523 49.5 259 50.5 264 1965 __________________________ 
743 42.7 317 57.3 426 257 30.4 78 69.6 179 486 49.2 239 50.8 247 1966 ___________________________ 
769 41.7 321 58.2 448 235 34.5 81 65.5 154 534 44.9 240 55.0 294 1967 ___________________________ 
749 44.5 334 55.4 415 252 34.9 88 65.0 164 497 49.5 246 50.5 251 1968 ___________________________ 
744 47.3 352 52.7 392 233 39.4 92 60.5 141 511 50.9 260 49.1 251 

1 Includes consolidations. Sources: AOC annual reports and staff calculations. 
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TABLE VII I.-U.S. CIRCUIT COURT OF APPEALS (DISTRICT OF COLUMBIA CIRCUIT)-PERCENTAGE OF CASES TERMINATED WITHOUT AND AFTER HEARING OR SUBMISSION; METHODS OF 
TERMINATING APPEALS 

Noncriminal 

Criminal U.S. civil Private civil 

Without hearing or 
submission 1 

After hearing or 
submission 

Without hearing or 
submission 

After hearing or 
submission 

Without hllaring or 
submission 

After hearing or 
submission 

Total Total Total 
Fiscal year cases Percent Number Percent Number cases percent ilumber Percent Number cases Percent Number Percent Number 

1950 ___________________ 
50 66.0 33 34.0 17 87 44.8 39 55.2 48 156 27.6 43 72.4 113 1951 _____________________ 
68 36.8 25 63.2 43 117 39.3 46 60.7 71 130 33.8 44 66.2 86 .l\:l 1952 __________________________ 
84 38.1 32 61.9 52 114 28.9 33 71.1 81 160 26.9 43 73.1 117 CO 1953 _______________________ 
91 41.8 38 58.l 53 95 27.4 26 72.6 69 Il0 28.3 34 71.7 86 0 1954 ________________________ 
98 25.5 l5 74.5 73 114 19.3 22 80.i 92 90 17.8 16 82.2 74 1955 ___ • _______________________ 
98 23.5 23 76.5 75 98 23.5 23 76.5 75 141 29.1 41 70.9 100 1956 _______________________ . ___ 
88 28.4 25 71.6 63 146 25.3 37 74.7 !O9 124 23.4 29 76.6 95 1957 ___________________________ 
90 30.0 27 70.0 63 166 38.6 64 61.4 102 121 17.4 21 82.6 100 1958 ___________________________ 

104 21.2 22 78.8 82 182 25.3 46 74.7 136 148 25.0 37 75.0 111 1959 ___________________________ 
132 30.3 40 69.7 92 127 40.9 5;[ 59.1 75 137 16.8 23 83.2 114 1960 ___________________________ 
120 25.0 30 75.0 90 134 36.6 49 63.4 85 160 27.5 44 72.5 116 1961. __ • _______________________ 
91 22.0 20 78.0 71 111 37..8 42 62. 2 69 167 33.5 56 66.5 111 1962.. _____ • ____________________ 

108 28.7 31 71.3 77 139 42.4 59 57.6 80 138 39.1 54 60.9 84 1963 ___________________________ 
162 25.9 42 74.1 120 162 48.1 78 51.9 84 187 49.2 92 50.8 95 1964 ___________________________ 
190 29.5 56 70.5 134 143 4U 61 57.3 8l 192 46.9 90 53.1 102 1965 ___________________________ 
257 30.4 78 69.6 179 Il4 44.4 55 55.6 69 166 40.4 67 59.6 99 1966 ___________________________ 
235 34.5 81 65.5 154 157 42.0 66 58.0 91 177 46.3 82 53.7 95 1967 _________ • _________________ 
25l 34.9 88 65.0 164 139 48.1 68 51.1 71 160 43.8 70 56.3 90 1968 ___________________________ 
233 39.4 92 60.5 141 167 49.7 83 50.3 84 185 49.2 91 50.8 94 



Noncriminal 

Administrative All other categories 2 

Without hearinli or submission After hearing or submission Without hearing or submission After hearing or submission 

Fiscal year Total cases Percent Number Percent Number Total cases Percent Number Percent Number 

1950__________ ______ _____________________ 84 34.5 29 65.5 55 55 87.3 48 12.7 7 195L _________ .__________________________ 50 
26.0 13 74.0 37 56 89.3 50 10.7 6 1952.. _________________________ •. _ ________ 60 
30.0 18 70.0 42 55 80.0 44 20.0 11 1953 ____________________________________ • 76 
38.2 29 61.8 47 52 67.3 35 32.7 17 1954 ___ • _______________________ " ___ _____ 74 
43.2 32 56.8 42 81 67.9 55 32.1 26 

1955_____________________________________ 76 44.7 34 55.3 42 63 61.9 39 38.1 24 1956 _________________ • _________ ._______ __ 83 
24.1 20 75.9 63 42 81. 0 34 19.0 8 1957 •• ______ ·____________________________ _ 115 40.0 46 60.0 69 15 60.0 9 40.0 6 

1958_____________________________________ 98 34.7 34 65.3 64 8 25.0 2 75.0 6 1959 ______ • ___ • __ ._._. ___ ••• ____ •• ___ •• _. 95 40.0 38 60.0 57 16 12.5 2 87.5 14 1960. _____ . __ ._. _____ ._. _________ • ___ •• _. 103 48.5 50 51.5 53 17 41.2 7 58.8 10 
196L._ •••• _ ••• _. __ •••• _ ••• _____ • __ ._ .. __ 136 52.3 58 57.4 78 13 30.8 4 69.2 9 
1962.. ___ . ______ •••. __ •.• __ .• _. _._. __ ••• _. 166 57.2 95 42.8 71 20 30.0 6 70.0 14 
i963. __ •••• __ •••• _ •.•.. _ •••. _._. ____ •. _._ 145 59.3 86 40.7 59 10 50.0 5 50.0 5 
1964 .••. _____ •.•••• __ •• _._ •• __ ••••••••••• 168 60.7 102 39.3 66 20 30.0 6 70.0 14 
1965. ___ •••••••• _._ ••....••••••• _ ••• _ •. _. 172 61.0 105 38.9 67 24 50.0 12 50.0 12 
1966._ .••• _ •. __ •.• _ •••• __ ••• _._ ••• _. __ ••• 176 
1967_._ ••••••••••••••..•• _._._ .. _._ .• __ .. 164 

48.3 85 
54.3 89 

51.7 91 24 29.2 7 70.8 17. 
45.7 75 34 55.9 19 44.1 15 

1968 •••.•.. _ •.• _. ____ ._ •••••. ___ •• ______ 123 54.5 67 45.5 56 36 52.8 19 47.2 17 

III I ncludes consolidations. 
~ 2 Includes bankruptcy. District of Columbia Court of Appeals. original proceedings and all other 
appeals. 

Source: AOC annual reports; calculations by slaff. 
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TABLE 1lC.-U.S. COURT OF APPEALS, U.S. DISTRICT COURT-MEDIAN TIME INTERVALS IN MONTHS FOR CASES TERMINATED AFTER HEARING OR SUBMISSION 

Complete record to Complete record to Last brief \n hearing 
final disposition last brief or submission 

Hearing or 
submission to 
decision or 
final order 

Notice of appeal in lower court to 
complete record in appeals court 1 

Civil Criminal 

Docketing in lower cou rt to final 
disposition in appeals court 1 

Civil Criminal 

fiscal year; 1950 ____________ _ 
195L ________ _ 
1952.. ___________ _ 
1953 ____________ _ 
1954 ____________ _ 
1955 ____________ _ 
1956 ____________ _ 
1957 ____________ _ 
1958 • ___________ _ 
1959 ____________ _ 
1960 ____________ _ 
196L ___________ _ 
1962 ____________ _ 
1953 ___________ _ 
196L _________ _ 
1965 ____________ _ 
1966 ____________ _ 
1957 ____________ _ 
1968 ____________ _ 

Number 

240 
243 
303 
272 
307 
314 
338 
340 
399 
352 
354 
338 
326 
363 
398 
426 
448 
415 
392 

1 Pre·1951 data not reported. 
, Complete data not reported. 

Months Number Months Number Months Number Months 
Number Months Number Months Number Months Numbor Months 
of cases (median) of cases (median) of cases (median) of cases (median) 

II. 2 237 4.4 237 2.3 240 2. 3 _. _____________________________________________________________________________ _ 
9.7 226 4.0 226 1. 4 243 3. 0 _. ___________________ ._ •• __ • ____________ • _________ • ___________________________ _ 
9.8 279 4.4 279 1.6 303 2. 3 _____________________________________________________________ • ________________ _ 
9.9 258 5.0 258 1. 6 272 2. 4 ____________________________ • __________________________________________________ _ 
8.3 265 4.5 261 1.4 307 1. 9 _______________________________________________________________________________ _ 
8.4 297 4.6 297 1. 6 314 1. 5 _______________________________________________________________________________ _ 
7.9 329 3.9 330 1. 2 338 2. 0 ______________________________________ ._ .•• ____________________________________ _ 
8.1 332 3.9 332 1.5 340 1.4 _____________ • __________________________ . _____________________________________ _ 
6. 9 __________________________ • __________________________ • ______________________________________________________________________________ • _____ _ 
6.3 327 3.5 327 1. 2 352 . 9 ______________________________________________________________________________ _ 
6.5 342 3.3 342 .8 354 1.4 ________ . __________________________________________________________________ • ___ _ 

6.6 332 3.3 332 .7 338 1.6 1BO 1.3 71 1.3 174 25.3 7I 13.3 
6.9 321 3.4 321 1.0 326 1.7 164 1. 3 77 1.3 164 19.9 77 13.2 
7.6 356 5.4 356 1.4 363 1.3 179 1.3 120 1.3 172 22.6 120 16.4 
6.9 385 3.6 385 1.1 398 1.0 184 1.3 134 .6 181 21.4 134 16.3 
7.9 422 3.9 422 1.2 426 1.4 168 1.3 179 .6 163 24.6 179 15.7 
7.0 406 3.6 406 .9 44B 1.3 186 1.2 154 1.5 185 20.1 154 15.8 
7.5 503 3.6 403 1.2 415 1.3 161 1.3 164 2.7 151 23.7 164 17.8 
7.2 392 3.2 392 1. 3 392 1. 6 178 1. 3 141 3.4 178 25.0 141 22.1 

Source: Annual reports, AOC. 
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TABLE X.-U.S. COURT OF APPEALS-DISTRICT OF COLUMBIA CIRCUIT CASES PENDING 

End of fiscal year 

1949 , ______________________________ _ 
1950 _______________________________ _ 
1951. ______________________________ _ 
1952 , ______________________________ _ 
1953 ________________________________ _ 
1954 ________________________________ _ 
1955 ________________________________ _ 
1956 ________________________________ _ 
1957 ________________________________ _ 
1958 ________________________________ _ 
1959 ________________________________ _ 
1960 ________________________________ _ 
1961. _______________________________ _ 
1962 ________________________________ _ 
1963 ________________________________ _ 
1964 ________________________________ _ 
1965 ________________________________ _ 
1966 ________________________________ _ 
1967 ________________________________ _ 
1968 ________________________________ _ 

Total 
all cases 

369 
371 
344 
267 
292 
307 
268 
322 
313 
249 
282 
253 
262 
344 
469 
491 
433 
461 
510 
7ll 

Total criminal cases 

Percent 

11.9 
ZO.O 
16.9 
21.7 
25.7 
24.1 
17.5 
16.5 
19.2 
25.3 
23.4 
18.2 
17.6 
21. 5 
23.9 
35.2 
35.3 
36.9 
33.7 
46.6 

Number 

44 
74 
58 
58 
75 
74 
47 
53 
60 
63 
66 
46 
46 
74 

112 
173 
153 
170 
172 
331 

, Cases pending at end of fiscal 1949. 
2 In this year, an accounting change was made affecting the counting of pending cases. 
Sources: AOC annual reports and staff calculations. 

Total noncriminal cases 

Percent 

88.1 
80.0 
83.1 
78.3 
74.3 
7.5.9 
82.5 
83.5 
80.8 
74.7 
76.6 
81.8 
82.4 
78.5 
76.1 
64.8 
64.7 
63.1 
66.3 
53.4 

Number 

325. 
297 
286 
209 
217 
233 
221 
26!l 
253 
186. 
216. 
20T 
216· 
270· 
357 
318: 
280· 
291 
33& 
380 
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TABLE XI.-U.S. COURT 01' APPEALS-DISTRICT OF COLUMBIA CIRCUIT, PENDIN'G](!ASESJBYII'YPE OF CASE 

Noncriminal 

Total number 
Total number Total number Total number Total number administrative 
criminal cases noncriminal cases U.S. civil cases private civil cases appeals cases All other cases 
pending this pending this pending this pending this pending this pending this Total all 
fiscal year fiscal year fiscal year fiscal year fiscal year fiscal year cases pend· 

Year Percent Number Percent Number Percent Number Percent Number Percent Number Percent 
ing this 

Number fiscal year 

1949
1 
__________________ 

11.9 44 88.1 325 24.4 90 36.3 134 21.4 79 6.0 2Z 369 1950 ___________________ 19.9 74 80.0 297 27.2 101 29.6 110 15.6 58 7.5 28 371 1951 ________________ 
16.9 58 83.1 286 21.8 75 39.2 135 14.0 48 8.1 28 344 1952 __________________ 
21.7 58 78.3 209 26.2 70 35.2 94 21.7 58 6.7 18 267 ~ 1953 ___________________ 
25.7 75 74.3 217 32. 2 94 21.2 62 16.4 48 4.5 13 292 to 1954 __________________ 
24.1 74 75.9 233 21.8 67 27.7 85 18.6 57 7.8 24 307 Ill--1955 __________________ 17.5 47 82.5 221 31.7 85 25.4 68 21. 3 57 4.1 11 268 1956 ________________ 16.5 53 83.5 269 31.4 101 23.0 74 27.0 87 2.2 7 322 1957 ___________________ 
19.2 60 80.8 253 30.7 96 26.8 84 22.7 71 .6 2 313 1958 __________________ 25.3 63 74.7 186 18.9 47 23.3 58 32.1 80 .4 1 249 1959 _________________ 23.4 66 76.6 216 20.2 57 2 •. 5 69 30.5 86 1.4 4 282-1960 _______________ 18.2 46 81.8 207 17.4 44 24.5 62 37.9 96 2.0 5 253 1961 __________________ 
17.6 46 82.4 216 18.7 49 22.9 60 38.2 100 2.7 7 262 1962 _________________ 21.5 74 78.5 270 22.7 78 25.6 .88 29.7 102 .6 2 344 

1963~ ________________ 23.9 lIZ 76.1 357 18.8 88 24.5 115 32.2 151 .6 3 469 1964 ______________ 35.2 173 64.8 318 17.7 87 18.7 92 27.1 133 1.2 6 491 1965 ________________ 35.3 153 64.7 280 18.7 81 17.6 76 27.3 118 1.2 5 433 1966 __________________ 36.9 170 63.1 291 15.4 71 21.5 99 24.9 115 1.3 6 461 1967 ________________ 33.7 172 66.3 338 21.4 109 23.1 118 19.0 97 2.7 14 510 1968 __________________ 46.6 331 53.4 380 11.1 79 17.6 125 23.3 166 1.4 10 711 

1 Pending, end of fiscal year 1949. Sources: AOC annual reports and staff calculallons. 



TABLE XII_-MEDIAN TIME INTERVALS FOR ALL CASES IN WHICH AN ATIOIlNEY WAS ApPOINTED, U.S. COURT O~ APPEALS 

Notice of Filing of Reply to 
Notice of Notice of Duplicate Notice of Notice of appeal appellant's Appellant's Appellee's appellee's 

appeal appeal notice of Notice of appeal to appeal to filed to brief to brief to brief to brief to 
filed to filed to appeal to appeal to filing of reply to reply to filing of reply to reply to reply to Notice of 

duplicate certification certification appellant's appellee's appellee's appellant's appellee's appellant's appellee's appellant's appeal to 
notice of record of record brief brief brief reply brief reply brief reply argument 

Median (da)'s)________________________ 33,8 90.7 64.3 157 203.4 203 211 47.5 54.5 13.8 (I) 226 
Number ~, cases used in computing . median ,___________________________ 16S.0 IS3.0 153.0 102 55.0 15 3 54. 0 2~ 0 15.0 ____________ 5 

1 Not av.ilable. Source: Calculations based on docket entries, Office of the Clerk of the Court. 
'Tolal number cases examined 194. 

TABLE XIII.-COMPARISON OF MEDIAN TIME INTERVALS: APPOINTMENT OF TRIAL ATIORNEY VERSUS APPOINTMENT OF NEW ATIORNEY,I US. COURT OF APPEALS 

Notice of appeal to Duplicate notice of 
Notice of appeal to duplicate notice of Notice of appeal to appeal to 

Notice of appeal to appeal and certificatIOn of certification of Notice of appeal to reply to 
preliminary record original record original record appellant's brief appellee's brief appellee's brief 

Number of Median Number of Median Number of Median Number of Median Number of Median Number of Median 
cases (days) cases (days) cases (days) cases (days) cases (days) cases (days) 

Trial attorney total cases, 13 ____________ 9 22. 3 13 96.0 9 73.0 7 209.0 2 232.5 1 269.0 
New attorney total cases, ISL __________ 159 34.3 170 90.5 146 63.1 95 156. S 53 203.1 14 202. 5 

Reply to appellee's brief 
Filing of notice of appeal Notice of appeal 10 reply Appellant's brief to Appellant's brief to reply Appellee's brietto reply to reply to appellant's 

to appellant's reply appellee's brief to appellant's reply to appellee's brief reply to argument 

Number of Median Number of Median Number of Median Number of Median Number of Median Number of Median 
cases (days) cases (days) cases (days) cases (days) cases (days) cases (days) 

Trial attorney total cases, 13 __ : _________ (') (.) 2 56 (.) (2) 1 13 (.) (2~ 1 294 
New attorney total cases, 18L __________ 3 211 52 47.5 2 54.5 14 13.9 (2) (2 4 218 

1 Because of the s",~11 number of cases involving the appointment of trial attorney, these figures 
must be interpreted with caution. 

Source: Calculations based on docket entries, Office olthe Clerk of the Court. 

2 Not available. 
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TABLEXIII-A.-MEDIAN TIME INTERVALS-U.S. CIRCUIT COURTS OF APPEALS-BY CIRCUIT, TYPE CASE, FOR CASES TERMINATED AFTER HEARING OR SUBMISSION, FOil THE FISCAL YEAR,1969 

Circuit and type of caSil 

District of Columbia: 

g~~~~~~~~~~~=========:==:=========:==::========:== 1st: 

g~~~~I~~~~~~===============================~===: 2d: - -Administrative _____________________________________ _ 

g~r~liiaL-:~::====:=::===:::::::==:==::=====::===:== 
3d: 

4th: g~~~~~~~~~~========:==========:=======:========== 
g~~~~~~~~~=====::===::===::::::::==:==:====== 

From filing of From filing of 
complete record to complete record to 

Number of cases final disposition filing last brief 

70 10.2 4.3 
164 9.5 3.5 
216 7.2 3.4 

20 5.8 4.0 
86 4.7 2.7 
25 6.9 4.3 

20 5.8 3.6 
274 5.4 3.3 
131 6.1 3.8 

24 8.4 4.6 
246 7.7 2.7 
42 5.3 1.1 

34 8.2 3.5 
173 6.4 2.4 
97 5.1 2.9 

Median (months)-

From filing last 
brief to hearing 
or submission 

1.4 
2.5 
1.5 

.5 

.6 

.4 

.6 

.2 

.1 

1.0 
1.5 
1.0 

1.0 
1.2 
1.0 

From hearing or 
submission to 

final disposition 

From filing notice 
of appeal in lower 

court to filing of 
complete record in 

appellate court 

From docketing in 
lower court to final 

disposition in 
appellate court 

3.7 ____________________________________ 

2.4 1.3 32.2 
1.3 4.2 23.8 
1. 4 ____________________________________ 

1.4 1.2 20.7 
1.8 1.4 16.9 
I. 3 ____________________________________ 

1.1 1.2 22.4 
.7 1.9 24.6 

2.3 ____________________________________ 

1.8 2.1 26.1 
2.2 7.8 27.3 
3.8 ____________________________________ 

1.9 1.3 25.4 
.9 1.6 14.0 

l\:) 
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5th: 

~ g~~~~~~~~~~===::=:=:::==::====:=::==:::::::=:=== 
c;:> 6th: r Administrative _____________________________________ _ 

.!:t g~~inaC====::::==::::==::::::==:::::::::::==:==:: r 7th: Administrative _____________________________________ _ 

'?I- g~~~inaC:::=:::::::::=:::::::::::=::::=:::::::::: f 8th: 

1 g~~~~~;~~~~~=:=:=:::::::=::============:::==:===== 
9 -Ilth: .• , . AomlnIstrative ____________________________________ _ 

CiviL _____________________________________________ _ 
Criminal _________________________________________ _ 

loth: Administrative ____________________________________ _ 
CiviL _____________________________________________ _ 
CriminaL _________________________________________ _ 

Source: AOC data and staff calculations. 

116 
735 
265 

106 
336 
135 

40 
214 
72 

28 
149 
71 

81 
326 
231 

30 
268 
90 

7.4 
7.4 
8.0 

12. 6 
10.7 
9.8 

9.6 
8.5 

11.6 

8.8 
8.2 
8.6 

13.6 
14.3 
10.5 

6.9 
6.4 
6.7 

2.7 2.2 2.! --= __ .. _ ........ _____________________ ... _ .. ___ .. 

2.7 1.9 1.7. 3.0 25.4 
3.2 2.1 1.5 3.0 20.3 

5.7 4.4 
1.5 ________________________________ • __ _ 

4.4 3.7 1.7 1.2 24.4 'o~ 

5.3 2.3 1.4 2.9 21.6 

4.9 1.-2 
3.0 ___________________________________ _ 

4.8 1.2 1.9 1.3 23.1 
7.2 .9 2.6 2.2 24.8 

2.0 1.6 
3.9 __________ • __________ • _____________ _ 

1.9 2.5 2.8 3.7 23.5 
3.4 1.7 2.4 2.9 17.7 

6.3 4.6 
1. 4 ___________________________________ _ 

5.6 5.7 1.9 1.9 27.9 
5.4 2.0 1.0 2.4 20.8 

1.2 2.2 
2. 9 ___________________________________ _ 

1.4 1.6 2.0 2.3 17.8 
2.8 .6 2.2 2.9 13.8 tv 

CO 
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TABLE XIV.-U.S. COURT OF APPEALS-DISTRICT OF COLUMBIA CIRCUIT PERCENT OF REVERSALS (FISCAL YEARS 1950-68) 

Total number ,nd percent of 
Criminal cases U.S. civil cases Private civil cases Administrative appeals cases reversed 

Year Number! Percent Number! Percent Number! Percent Number! Percent Number! Percent 

1950 _____________________________________ 
55 22.9 1 5.9 16 33.3 31 27.4 5 9.1 1951. ____________________________________ 
67 27.6 10 23.3 20 28.2 25 29.1 9 5.4 1952 _____________________________________ 
65 21.5 9 17.3 1l 13.6 36 30.8 4 9.5 1953 _____________________________________ 
70 25.7 9 17.0 15 21. 7 25 29.1 15 31.9 1954 _____________________________________ 

103 30.2 18 24.7 47 51.1 11 14.9 5 11.9 1955 ____________ ~ ________________________ 
93 28.9 22 29.3 23 31. 5 21 21. 0 14 33.3 t-.:l 1956 _____________________________________ 
94 28.0 18 28.6 37 33.9 20 21.1 15 23.8 CO 1957 _____________________________________ 
87 25.7 17 27.0 21 20.6 29 29.0 17 24.6 ao 1958 _____________________________________ 

109 27.5. 13 15.9 41 30.1 33 29.7 21 32.8 1959 _____________________________________ 
86 24.4 19 20.7 17 23.0 33 28.9 12 21.1 1960 _____________________________________ 
93 26.3 22 24.4 22 25.9 35 30.2 11 20.8 1961. ___________________________________ 
81 24.0 10 14.1 13 18.8 33 29.7 24 30.8 1962 _____________________________________ 
85 26.1 15 19.5 20 25.0 31 36.9 14 19.7 1963 _____________________________________ 

104 28.7 28 23.3 21 25.0 44 46.3 9 15.3 1964 _____________________________________ 
79 19.8 24 17.9 13 15.9 32 31.4 8 12.1 1965 _____________________________________ 
72 17.1 36 20.1 6 8.7 17 17.2 11 16.4 1961i _____________________________________ 
94 21.3 23 14.9 14 15.4 24 25.3 29 31.9 1967 _____________________________________ 
74 17.8 18 11.0 19 26.8 20 22.2 13 17.3 1968 _____________________________________ 
76 19.4 21 14.9 25 29:8 19 20.2 4 7.1 

! Number of cases reversed. Source: AOC annual reports. .; 
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TABLE XV.-U.S. COURT OF APPEALS-PERCENT REVERSALS-ALL CIRCUITS, BY TYPE OF CASE, (FISCAL YEJI.RS 1950-68) 

Total number and percent 
cases reversed Criminal cases reversed U.S. civil cases reversed Private civil cases reversed 

Administrative appeals 
reversals 

Fiscal year Number! Percent Number Percent Number' Percent Number' Percent Number' Percent 

1950 ____________________________________ 
528 22. 4 40 15.9 156 25.4 212 21.8 77 20.1 1951 _____________________________________ 
572 26.8 36 16.8 145 27.1 260 28.1 66 21.1 1952 _____________________________________ 
588 25.5 37 13.8 110 21.9 259 26.8 123 30.2 

1953 _____________________________________ 641 26.3 68 24.4 151 27.2 270 26.2 107 24.5 1954 ____________________________________ 
668 26.4 80 23.5 184 28.3 206 24.7 124 27.2 1955 _____________________________________ 
777 26.9 129 26.1 182 26.5 282 26.3 107 28.7 t..:> 1956 _____________________________________ 743 25.1 111 24.7 179 26.9 293 23.9 119 25.1 CO 1957 _____________________________________ 
621 23.1 80 19.9 166 25.7 264 23.4 88 21.8 CO 1958 ____________________________________ 
689 24.7 93 20.8 174 25.3 309 25.5 87 25.3 1959 _____________________________________ 
648 24.0 86 19.6 157 27.4 296 25.1 74 21.3 1960 _____________________________________ 
656 24.5 78 17.7 133 24.9 318 26.5 91 25.2 196L ____________________________________ 
692 24.7 96 21.4 185 29.8 269 24.4 108 23.6 1962 ______ : ______________________________ 
680 23.5 94 20.9 163 25.3 286 24.7 103 22.1 1963 ____________________________________ 
791 24.9 119 20.3 167 25.6 364 27.6 104 23.5 1964 _____________________________________ 
765 21. 5 117 18.2 185 25.4 331 23.2 98 18.7 1965 _____________________________________ 
773 22. 0 116 16.9 166 22.1 352 25.1 95 19.4 1966 _____________________________________ 
866 21.7 115 14.4 175 22.3 418 24.7 125 22.2 1967 _____________________________________ 
984 21. 5 133 13.5 203 24.7 472 24.5 107 20.5 1968 _____________________________________ 

1,009 21.6 184 16.0 192 24.9 486 24.0 99 17.8 

! Total number of cases. 
• Number of cases reversed. 

SourCe: AOC annual reporls • 



TABLE XVI.-PERCENTAGE OF CRIMINAL CASES REVERSED, BY CIRCUIT, FISCAL YEARS 1960-69 

1969 1968 1967 1966 1965 

Circuit Rank Total I Percent Rank Total I Percent Rank Total I Percent Rank Totall Percent Rank Total I Percent 

District of Columbia _____________ 2 216 8.8 6 141 14.9 4 164 11.0 7 154 14.9 9 179 20.1 IsL ___________________________ 
7 25 16.0 5 34 14.7 __________ 18 (2) 11 29 31. 9 11 23 330.4 2d _____________________________ 
3 131 9.2 1 121 6.6 2 138 8.7 2 97 8.2 5 66 13.6 3d _____________________________ 

10 42 26.2 9 42 23.8 9 47 19.1 9 35 20.0 2 2~ 8.0 4th ____________________________ 
I 97 8.2 2 90 8.9 1 58 8.6 5 51 11.8 10 49 20.4 5th ____________________________ 
9 265 16.6 10 205 23.9 7 148 14.9 8 123 19.5 7 95 18.9 6th ____________________________ 
8 135 16.3 8 119 16.8 8 86 16.3 4 69 10.1 3 46 8.7 7th ____________________________ 

11 72 26.4 11 64 25.0 5 66 12.1 6 63 12.7 4 53 13.2 8 th ____________________________ 
4 71 9.9 3 66 16.7 3 40 10.0 1 44 6.8 1 33 6.1 9th ____________________________ 
6 231 14.3 3 185 13.0 10 149 19.5 3 92 9.8 6 72 16.7 1 OIh ___________________________ 5 90 10.0 4 83 14.5 6 70 14.3 10 44 25.0 8 47 19.1 

1964 1963 1962 1961 1960 00 
Circuit Rank Total I Percent Rank TotaJ! Percent Rank Total I Pen::;:.nt Rank Total I Percent Rank Total I Percent 0 

0 

District of ColumbiL ____________ 5 134 17.9 6 120 23.3 4.5 46 19.6 1 71 14.1 9 90 24.4 Isl. _____________________________________ 
14 

(2) __________ 14 (') ---------- 9 (2) __________ 
7 (2) __________ 5 (2) 2d ____________________________ 

2 76 13.2 2 89 12.4 4.5 46 19.6 7 63 22.2 3 57 14.0 3d _____________________________ 
7 24 321. 6 __________ 17 (2) 9 23 330.4 6 23 s 21. 7 1 22 34.5 4th ____________________________ 
9 37 24.3 10 39 25.6 2 30 10.0 8 24 325.0 7 21 319.0 5th ____________________________ 
6 118 20.3 8 96 25.0 7 77 23.4 4 61 18.0 6 76 18.4 6th ____________________________ 

10 36 25.0 1 33 12.1 3 40 15.0 2 38 15.8 8 31 19.4 7th ____________________________ 8 44 22.7 4 33 15.2 10 21 333.3 3 36 16.7 4 36 16.7 8th ____________________________ 
I 38 5.3 3 22 313.6 1 30 6.7 __________ 19 (') 2 23 38.7 9th ____________________________ 
3 89 14.6 5 85 18.8 8 71 25.3 5 73 20.5 5 64 17.2 10th __________________________ 
1 34 14.7 7 38 23.7 6 26 23.1 9 33 45.5 __________ 16 (2) 

1 Total number of cases terminated. 3 Total number cases of less than 25. AOC does not compute-staff computations. 
'Total number of cases less than 20. No percentage or rank calculated. Source: Annual reports AOC. 
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TABLE XVII.-U.S. COURTS OF APPEALS OPINIONS IN CASES DECIDED AFTER HEARING OR SUBMISSION 

1966 

Percent-no written Percent-;-p.er curiam 
, opinion Percent-signed opinion oplOions 

Circuit Total Number Percent Number Percent Number Percent 

District of Columbia •••.• 448 198 44.2 165 36.8 85 19.0 lst ____ .. _______ ... _____ ... 158 28 17.7 108 68.4 22 13.9 
2d •••••.••••••••••.•••• 428 75 17.5 263 61. 4 90 21. 0 
3d ..• _ ••••••••••••••••• 321 40 12.5 137 42.7 144 44.9 
4th •••• __ •• ___ • __ ••. __ • 277 16 5.7 166 59.9 95 34.3 
5th._ •• _ ••• _ "" •• _._._ 703 45 6.4 348 49.5 310 44.1 
6th •••• _ ••••••••••••••• 325 52 16.0 171 52.6 102 31. 4 
7th •••••••••••••••••••• 329 30 9.1 283 86.0 16 4.9 
8th •••• __ •••• ___ • _. _ ••• 243 11 4.5 200 82.3 32 13.2 
9th_._. _ •••••• __ ••• ___ • 496 55 11.1 336 67.7 105 21. 2 
10th __ •••• ___ ••••• _ •••• 359 25 7.0 237 66.0 97 27.0 

All circuits •••• _ •• 4,087 575 14.1 2,414 59.1 1,048 25.6 

1967 

District of Columbia_ •••• 415 180 43.4 160 38.6 75 18.7 
1st. _ ••••••••• _._ •••••• 114 9 7.9 78 68.4 27 23.7 
2d ••••••••••• __ •• __ • _., 475 65 13.7 294 61.9 116 24.4 
3d ••••••••••••••••••• _. 339 17 5.0 191 56.3 131 38.6 
4th_ ••••••••••••••••••• 348 9 2.6 210 60.3 129 37.1 
5th ••••••••• _ •••••• _._. 844 27 3.2 446 52.8 371 44.0 
6th •••• _ ••••• , _. ""'" 429 145 33.8 179 41.7 105 24.5 
7th ••• __ •••• _ •••••• _ ••• 314 48 15.3 2':4 77.7 22 7.0 
8th •••• _. _ ••••••• _._ '" 220 9 4.1 179 81. 4 32 14.5 
Eth ••••• _ ••••••••••• _" 577 33 5.7 371 64.3 173 30.0 
1 Oth_ ••••••••••• _ •••• _. 393 27 6.9 281 71. 5 85 21. 6 

All circuits ••••••• 4,468 569 12.7 2,633 58.9 1,266 28.3 

1968 

."District of Columbia ••••• 392 120 30.6 151 38.5 121 30.9 
IsL ••••••••• _._ •••• __ • 133 24 18.0 88 66.7 21 15.8 
2d __ •• __ •• _ ••••• _ •• _ •• 448 79 17.6 269 60.0 100 22.3 
"d ••••• _ •••• __ ._. __ •..• 347 10 2.9 177 51. 0 160 46.1 
4th._ '" _ •••••• '_ ._ ••• _ 342 7 2.0 188 55.0 147 43.0 
5th •••••••••• ___ ••• 942 24 2.5 480 50.1 438 46.5 
.sth •• _ •••••••••• ___ •• == 512 218 42.6 195 38.1 99 19.3 
7th. _'" _ •••••• _._., _._ 312 57 18.3 241 77.2 14 4.5 
8th ••••••••••• __ ••••••• 235 11 4.7 192 81. 7 32 13.6 
'9th_ ••• ____ ••••• _, ••• _. 535 39 7.9 327 61.1 169 31.6 
1 Oth __ ••• ___ •••••• _ •• _. 470 5 1.1 264 56.2 201 42.8 -

All clrcuits._._ ••• 4,668 594 12.7 2,572 55.1 1,502 32.2 

Source: AOC annual reports. 



Circuits 

TABLE XVII I.-U.S. COURT OF APPEALS CASES HELD UNDER SUBMISSION OVER 3 MONTHS AS OF JUNE 30, FISCAL YEAR 

Total 

More than 
3 but less 

than 6 
months 

1966 

More than More than 
6 but less 9 months but 

than 9 less than 
months 1 year 

More than 
1 year Total 

More than 
3 but less 

than 6 
months 

1967 

More than More than 
6 but less 9 months but 

than 9 less than 
months 1 year 

More than 
1 year 

District of Columbia___________________________________ 10 7 3 ____________________________ 19 13 5 ______________ 1 IsL ________________________________________________________________________________________________________________________________________________________________________________ _ 
2d___________________________________________________ 11 11 __________________________________________ 11 6 4 1 _____________ _ 
3d___________________________________________________ 17 15 1 1 ______________ 14 10 4 ___________________________ _ 
4th__________________________________________________ 54 23 14 1 16 30 7 1 ______________ 22 
5tL_________________________________________________ 66 33 22 1 10 83 38 28 5" 12 
6th__________________________________________________ 12 4 8 ____________________________ 10 6 4 ___________________________ _ 
7th _________________________________________________________________________________________________________________________________________________________________________________ _ 
8tL_________________________________________________ 25 18 3 4 ______________ 7 7 _________________________________________ _ 
9th__________________________________________________ 51 32 12 3 4 17 9 3 1 4 lOth_ _ ________ _ __ __ _______ __ __ ___ _ _ _ __ _ __ _ _ _ __ _ _ __ _ ___ ______ __ _ ___ _ ____ _ ___ ____ __ ____ _______ _ _ _ _ __ _ _ ______ _____ _ ___ _ _ 1 1 _________________________________________ _ 

TotaL _________________________________________ 
246 143 63 10 30 193 97 50 39 

1968 1969 

More than More than More than :'10re than More than More than 
3 but less 6 but less 9 months but 3 but less 6 but less 9 months but 

than 6 than 9 less than More than than 6 than 9 less than More than 
Circuits Total months months 1 year 1 year Total months months 1 year 1 year 

District of Columbia___________________________________ 33 21 11 ______________ 1 11 10 1 ___________________________ _ IsL ________________________________________________________________________________________________________________________________________________________________________________ _ 
2d___________________________________________________ 12 6 3 1 2 9 6 2 1 _____________ _ 3d___________________________________________________ 7 6 1 ____________________________ 4 4 _________________________________________ _ 
4th__________________________________________________ 15 15 __________________________________________ 6 1 5 ___________________________ _ 
5th__________________________________________________ 121 54 44 6 17 82 26 26 7 23 
6th__________________________________________________ 7 3 4 ____________________________ 22 17 5 ___________________________ _ 
7th ________ ___ ___ _ __ ____ _ _____ __ __ _ ___ ____ ____ ____ ___ ___ _ _ _ _ __ _ ___ _ __ _____ _ _________ _____ _ _ _ _ _ ________ ___________ __ __ 7 6 1 ___________________________ _ 
8th__________________________________________________ 13 9 4 ____________________________ 9 7 2 ___________________________ _ 
9th__________________________________________________ 40 23 9 5 3 40 26 8 6 _____________ _ lOth_________ _ _______________________________________ 8 4 2 2 ___ ___________ 17 11 6 ___________________________ _ 

TotaL_________________________________________ 256 141 78 14 23 207 114 56 14 23 

Source: AOC annual reports. 
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TABLE X IX.-TERM INATIONS PER JUDGESHIP, CASES TERMINATED AFTER HEARING OR SUBMISSION, All CIRCUITS (1950-68) 

District of Columbia Circuit 1st 2d 3d 4th 5th 

Termi- Termi- Termi- Termi- Termi- Termi-
, i nations nations nations nations nations nations 

per per per per per per 
Judge- judge- Judge- judge- Judge- judge- Jud~e- judge- Judge- judge- Judge- judge-

Fiscal year ships Total ship ships Total ship ships Total ship ships Total ship ships Total ship ships Total ship 

1950 _______________ 
9 240 27 3 69 23 6 292 49 7 237 34 3 171 57 6 340 57 195L ___________ 
9 243 27 3 53 18 6 268 45 7 211 30 3 146 49 6 280 47 1952 ______________ 
9 303 34 3 60 20 6 286 48 7 228 33 3 131 44 6 369 62 1953 _______________ 9 262 30 3 67 22 6 296 49 7 249 36 3 152 51 6 431 72 

<:>:l 1954 ______________ 
9 37 34 3 79 26 6 264 44 7 231 33 3 169 56 6 403 67 1955 ______________ . 9 314 35 3 90 30 6 349 58 7 219 31 3 175 58 7 467 67 0 

1956 ______________ 9 338 38 3 98 33 6 369 62 7 221 32 3 186 62 7 472 67 <:>:l 
1957. ______________ 

9 340 38 3 87 29 6 351 59 7 201 29 3 179 60 7 414 59 1958 _______________ 
9 399 44 3 78 26 6 349 58 7 254 36 3 184 61 7 467 67 1959 ______________ 
9 352 39 3 69 23 6 330 55 7 231 33 3 176 59 7 449 64 1960 _______________ 
9 354 39 3 89 30 6 362 60 7 200 29 3 177 59 7 438 63 196L ______________ 9 338 38 3 108 36 6 393 66 7 207 30 5 174 35 7 405 58 1962 _______________ 
9 326 36 3 114 38 9 364 40 8 225 28 5 202 40 9 466 52' 1963 _______________ 
9 363 40 3 91 30 9 440 49 8 212 27 5 247 49 9 562 62 1964 _______________ 
9 398 44 3 97 32 9 417 46 8 275 34 5 250 50 9 702 78 1965 _______________ 9 426 47 3 US 38 9 427 47 8 243 30 5 266 53 9 621 69 1966 _______________ 
9 448 50 3 158 53 9 428 48 8 321 40 5 279 55 9 703 78 1967 _______________ 9 415 46 3 114 38 9 475 -53 8 339 42 7 348 50 13 844 65 1968 _______________ 
9 392 44 3 133 44 9 ~48 50 9 347 39 7 342 49 15 942 63 



TABLE XIX.-TERMINATIONS PER JUDGESHIP, CASES TERMINATED AFTER HEARING OR SUBMISSION, ALL CIRCUITS (1950-llB)-Continued 

6th 7th 8th 9th 10th' 1 ~ -: 

Termina- Termina-
judge-

Termina- Termina- Termina-
Judge- lions per Judge- lions per lions per Judge- lions per Judl\e- tions per 

Fiscal year ships Total judgeship ships Total judgeship ships Tolal judgeship ships Total judgeship ships Total judgeshi~ 

1950 _______________ 6 192, 32 6 22.5 38 7 153 22 7 251 37 5 179 36 1951 ______________ 6 169 28 6 22.0 37 7 149 21 7 248 35 5 149 30 1952 _______________ 6 151 25 6 173 29 7 152. 22 7 332 47 5 179 36 1953 _______________ 6 194 32 6 201 34 7 168 24 7 252 36 5 154 31 1954 _______________ 6 224 37 6 199 33 7 167 24 7 241 34 5 143 29 1955 _______________ 6 238 40 6 215 36 7 170 24 9 387 43 5 185 37 CI:l 1956 _______________ 6 295 49 6 240 40 7 161 23 9 397 44 5 196 39 1957 _______________ 6 235 39 6 221 37 7 151 22 9 357 40 5 173 35 0 
1958 _______________ 6 226 38 6 221 37 7 154 22 9 318 35 5 181 36 Jl>.. 
1959 _______________ 6 224 37 6 227 38 7 134 19 9 346 38 5 167 33 1960 ______________ 6 203 34 6 235 39 7 156 22 9 288 32 5 179 36 1961. ______________ 6 252 42 6 227 38 7 142 20 9 347 39 5 213 43 1962 _______________ 6 218 36 7 249 36 7 181 26 9 348 39 6 202 34 1963 ______________ 6 241 40 7 260 37 7 151 22 9 386 43 6 213 36 1964 _______________ 6 268 45 7 275 39 7 201 29 9 437 49 6 232 39 1965 _______________ 6 300 50 7 283 40 7 198 28 9 398 44 6 269 45 1966 ______________ 6 325 54 7 329 47 7 243 35 9 496 55 6 359 60 1967 _______________ 8 429 54 8 314 39 8 22.0 28 9 577 64 6 393 66 1968 _______________ 9 512 57 J 312 39 8 235 29 13 535 41 7 470 67 

1 Number of terminations after hearing or submission. Source: Figures compiled from tables S-1 for all circuits, Shafroth report and AOC reports for 
1967 and 1968. 



TABLE XX.-TERMINATIONS I PER JUDGESHIPS: CIRCUIT COMPARISON-FISCAL YEARS 1950-68 

District of Columbia circuit 1st 2d 3d 

Judge- Termina- Judge- Termina- Judge- Termina- Judge- Termina- Judge-
Fiscal year ships Total' lions' ships Total 2 lions 3 ships Total' lions 3 ships Total 2 tions 3 ships 

1950 ___ • ___________ 9 432 48 3 86 29 6 355 59 7 304 43 3 1951. ______________ 9 421 47 3 77 26 6 319 53 7 264 38 3 1952 _______________ 9 473 53 3 74 25 6 349 58 7 279 40 3 1953 _______________ 
9 396 44 3 79 26 6 359 60 7 296 42 3 1954 _______________ 
9 457 58 3 111 37 6 325 54 7 273 39 3 1955. ______________ 9 476 53 3 124 41 6 453 76 7 265 38 3 1956 _______________ 9 483 54 3 141 47 6 480 80 7 278 40 3 1957 _______________ 
9 507 56 3 118 39 6 459 77 7 284 41 3 1958 _______________ .9 540 60 3 118 39 6 506 84 7 315 45 3 1959 _______________ 
9 507 56 3 119 40 6 511 85 7 295 42 3 1960 _______________ 
9 543 59 3 134 45 6 554 92 7 294 42 3 1961. ______________ 
9 518 58 3 172 57 6 663 110 7 309 44 5 1962 _______________ 
9 519 58 3 148 49 9 526 58 8 323 40 5 1963 _______________ 9 593 66 3 134 45 9 669 74 7 328 47 5 1964 _______________ 
9 602 67 3 156 52 9 623 6S 7 38~ 55 5 1965 _______________ 
9 626 70 3 180 60 9 716 80 7 357 51 5 1966 _______________ 
9 674 75 3 199 66 9 708 79 7 461 66 5 1967 _______________ 9 640 71 3 167 56 9 808 90 7 494 71 7 1968 _______________ 9 638 71 3 198 66 9 887 99 9 608 68 7 

4th 

Termina- Judge-
Total' lions 3 ships 

209 70 6 
177 59 6 
163 54 6 
173 58 6 
206 69 6 
200 57 7 
206 69 7 
208 69 7 
235 78 7 
223 74 7 
224 75 7 
250 50 7 
292 58 9 
352 70 9 
450 90 9 
568 114 9 
569 114 9 

4652 93 13 
• 815 116 15 

5th 
----

Termina-
fatal' lions 3 

418 70 
358 60 
443 74 
461 77 
489 82 
554 79 
544 78 
553 79 
554 79 
546 78 
550 79 
509 73 
575 64 
750 83 
902 100 
842 94 
970 108 

1,112 86 
1,245 83 

I 
of 

00 
0 
Cl 



TABLE XX.-TERMINATIONS I PER JUDGESHIPS: CIRCUIT COMPARISON-FISCAL YEARS 1950-68-Continued 

6th 7th 81h 9th 100h 

Judge- Termina· Judge· Termina- Judge- Termina- Judge- Termina- Judge- Termina-
Fiscal year ships TotaP tions' ships Total' tions 3 ships Total' tions' ships Total' tions' ships Total' lions 

1950 _______________ 6 252 42 6 291 49 7 2G8 29 7 307 30 5 202 40 1951. ______________ 6 201 34 6 279 47 7 218 31 7 337 48 5 178 36 1952 _______________ 6 213 36 6 219 31 7 212 30 7 419 60 5 204 41 1953 ______________ 6 278 46 6 230 38 7 228 33 7 352 50 5 191 _ 38 1954 _______________ 6 280 47 6 276 46 7 245 35 7 363 52 5 167 33 1955 _______________ 6 305 51 6 282 47 7 242 35 9 523 58 5 230 46 1956 ___________ : ___ 6 360 60 6 291 49 7 237 34 9 484 54 5 230 46 1957 _______________ 6 334 56 6 319 53 7 208 30 9 458 51 5 239 48 1958 _____________ 6 310 52 6 286 48 7 217 31 9 401 45 5 222 44 00 1959 _______________ 6 311 52 6 309 52 7 225 32 9 471 53 5 247 49 0 1960 _______________ 6 283 47 6 298 50 7 226 32 9 404 45 5 222 44 O"l 1961. ____________ 6 _324 54 6 320 53 7 243 35 9 470 52 5 279 56 1962 _______________ 6 329 55 7 313 45 7 247 35 9 449 50 6 251 42 1963 ______________ 6 341 57 7 366 52 7 233 33 9 555 62 6 285 48 1964 ______________ 6 404 67 7 378 54 7 229 43 9 670 74 6 287 48 1965 _______________ 6 497 83 7 374 53 7 278 40 9 532 59 6 357 60 1966 _______________ 6 510 85 7 453 65 7 347 50 9 718 80 6 431 72 1967 _______________ 8 627 78 8 463 58 8 331 41 9 864 96 6 535 89 1968 _______________ 9 740 82 8 517 65 8 371 46 13 814 63 7 539 77 

1 Terminations of all types-that is, without hearings orsuamission plus after hearing orsubmission. • AOC note: Includes 371 cases in which memoranda were filed by court setting forth reasons for 
• Total number of cases terminated. the dismissal, or in some cases the reversal of the appeal. See table B-1, 1968. 
3 Number of terminations per judgeship. 

Note.-Beginning in 1962, number of cases terminated is reduced by cases disposed of by con-• AOC note: Includes 210 cases in which memoranda were filed by court setting forth reasons for 
the dismissal, or in some cases the reversal of the appeal. See table B-1, 1967. solidation. 

Source: Tables S-I, Shafroth Report and AOC Reports, for fiscal years 1967 and 1968. 
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TABLE XXI.-DEFENDANTS FILING CRIMINAL APPEALS ALL CIRCUIT TOTALS, EXCLUDING DISTRICT OF COLUMBIA 
(FISCAL YEARS 1950·65) 

Fiscal 
Year 

1950 I ••..• 
19511 ••••• 
1952 •.••••• 
1953.. ••••• 
1954 ••••••• 
1955 •••.••• 
1956 .•••••• 
1957 ••••••• 
1958 ••••••• 
1959 ••••••• 
1960 ••••••• 
19612 ••••• 
19622 ••••• 
1963 3 ••••• 
1964 3 ••••• 
1965 ••••••• 
1966 ' ••••• 
1967 I ..••• 
1968 1 ••••• 

(1) 

Total of all 
defendants 
convicted, 

district courts 

33,502 
37,000 
34,788 
33,473 
38,141 
33,843 
27,580 
26,254 
26,808 
27,033 
26,728 
28,625 
28,511 
29,803 
29,170 

(I) 
27,314 
26,344 
25,674 

(2) 

Total number 
criminal 

appeals filed, 
appeals courts 

228 
246 
300 
353 
453 
606 
463 
438 
492 
471 
523 
525 
637 
765 
792 
986 

1,206 
1,411 
1,706 

(3) 

Percent of 
appeals 

commenced 
column 21 
column 1 

.7 

.7 

.9 
1.1 
1.2 
1.8 
1.7 
1.7 
2.2 
1.7 
2.0 
1.8 
2.2 
2.6 
2. ' 
(~) 

4.4 
5.4 
6.6 

(4) 

Total of all 
conVicted 
alter trlol 

district courts 

1,763 
1,129 
2,054 
2,137 
2,581 
2,719 
2,544 
2,387 
2,552 
2,240 
2.483 
3.795 
3,872 
3.879 
2,897 

(I) 
3.187 
3,213 
3,619 

1 Total for 86 districts; excluding Alaska. Canal Zone, and Virgin Islands. 
2 Total for 87 district courts; excluding Alaska, Canal Zone, and Virgin Islands. 
3 Total for 88 district courts: excluding Alaska, Canal Zone, and Virgin Islands. 
4 Data not shown. 
I This fiscal year (AOC report). 
e Total lor 89 district courts: excluding Alaska, Canal Zone, and Virgin Islands. 
Source: Staff computation based on AOC annual reports. 

(5) 

Total number 
criminal 

appeals filed, 
appeals courts 

228 
246 
300 
353 
453 
606 
463 
438 
492 
471 
523 
525 
637 
765 
792 
986 

1,206 
1,411 
1,706 

(6) 

Percent of 
appeals 

commenced 
column 51 
column 4 

12.9 
14.2 
14.6 
16.5 
17.6 
22.3 
18.2 
18.3 
19.3 
21. 0 
21.1 
13.8 
16.5 
19.7 
27.3 

37.8 
43.9 
47.1 

ApPENDIX II-I. RECO:r.IMENDA'l.'WNS ON 'l'HE UNITED STATES CounT OF ApPEALS 
FOR THE DISTlUCT OF COLUMBIA By THE PRESIDENT'S CO:r.nnSSION ON OnUIE 
IN THE DIS'l.'IUCT OF OOLUMBIA, 1966'~ 

APPELLATE REnEW 

15. The UnitNl States Court of Appeals for the District of Columbia and the 
District of Columbia Oourt of Appeals shoulc1 minimize the time required for 
appellate proceedings in criminal cases, 

u. Strict uc1he1'ence to court rules governing time should be required. 
b. 'l'rial and appellate courts should cooperate to ensure aclequate court 

reporting staffs and to eliminate delay in preparing transcripts for appea,l. 
c. Administrative procedures to assure appointment of counsel for the 

indigent defendants no more than 5 days after notice of appeal should be 
established. 

d. Consistent with proper deliberations, every effort shoulel be made to 
minimize the amount of time between oral argument and final decision, 
'utilizing the order form of decisi)ll to the fullest extent possible. 

16. Oriminal ('ases pending on appen,l more than G months :and criminal cases 
involving more than one appeal or one trial should be brought to the attention 
of tIle court by the clerk of the court and placed on a special calendar for ex· 
pedited handling. 

'17. In order to minimize conflict in panel opinions by different panels of judges, 
the U.S. Court of Appeals should consider increased use of en banchearings. 

18. The U.S. Oourt of Appeals should participate in the proposed project to 
expedite felony cases and should develop modified appel,late procedures which 
reduce time for preparing records and briefs. 

• Source: Re[lort of the Prcs[(1ent's Commission on Crime in the District ot Columbia, 
1000, p. 30u. 
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ApPENDL~ II-2. LETTER FROU CHIEF JUDGE OF THE UNITED STATES COURT OF AP
PEALS FOR THE DISTRIOT OF COLU~mIA CmOUIT TO 'rHE UNITED STATES SENATE 
REPOR'l'ING ON IhlPLEhlEN'l'ATION OF OU.lME 001.11I[lSSION RECOUMENDATIONS, 
1960* 

U.S. OOURT OF APPEALS 

Bon. JOSEPH D. 'rYDINGS, 
U.S. Senate, Washington, D.O. 

U.S. COURT OF ApPEALS, 
Washington, D.O., February 11, 1969. 

DEAR SENA'rOR 1'YDINGS : I lUlYe your request of February 4, HHl9, for a "report 
detailing the degree to which each of the suggestions of the 1066 District of 
Columbia Crime Commission Report have been implementeel" in this court. The 
suggPRtions (see p. 365 of the report) are as follows: 
APpgr.LA'rE HElVIEW 

1ii. 1'he U.R. Court of Appeals for the Distrirt of Columbia and the DiRtl'irt 
of ColumlJia Court of APllPals should minimize the time required for appellate 
proceeclingR in criminal raHNl. 

(a) ::Hrirt arlhrrPllre to eourt ruleR governing time Rhonld be required. 
(b) 1'rial and appellate courts should cooperate to insure adequate court 

rellorting staffs and to eliminate delay in preparing t1'lln1'lCrillts for appeal. 
(e) Administrative llroceciures to assure appointment of connsel for the 

indigent defendants no more than 5 days after notice of appeal shoulel be 
established. 

(cl) Conflistent with propel' deliberations, every effort shoulel be made 
to minimize the amonnt of time between oral argument and final decision, 
ntilizing the order form of decision to the fullest extent possible. 

16. Criminal cases peneling on appeal more than 6 months anel criminal cases 
involving more than one appeal 01' one trial should be brought to the 'attention of 
the 'c'ourt by the clerk of the court and placed on a special calendar for expediteel 
hanclling. 

17. In order to minimize conflict in panel opinions by different panels of 
jndgrfl, the UoS'. Court of Appeals shoulel consider increased use of en lHlIlC 
hearings. 

18. The U.S. Court of Appea~s should participate in the proposecl project to 
expedite felony cases anci should develop moelified appellate procedures which 
reduce time for preparing l'ecorc1s anel br1 efs. . 

r reply to each fluggestion seriatim. 
15 (a). We enforce strirt tuIherence to court nIles governing time within which 

documents are to h(' filed. ExtensiollR of tim('are allowed ouly in special cir
cumstances and primarilY upon rr(juest of attorney,s who are flilpointed by the 
court to l'epres~'nt incligents and who have no ·associat('s. 

15 (b). A very great dral of effort has been de"oted to rliminating the delay 
in the pr('parntion of tral1l'icripts on apP(,flls. DUring the past several years ar
rangem('nts were lllade with tIle Administratiye Office of the Conrt~, to pro"ide 
the district court with aeleltional reporting help required to s('l'Yil'e rarh trial 
judge nnel also, to> proYicl(' snffirieni: free time for r('port('rs to' prepar(' the ne('P1'l!ol'll'Y 
transcripts for appeal. Since the issuance of the report tIle Administrative Offiee 
has made it possible to increase the prices paiel by the U.S. Government for 
indigent 'transcripts and thereby eliminate a complaint of the comt reporters 
that the method for determining fail' compen,sation resulted in low compensa
tion. 1'here are, however, ('ontinuing difficulties in secUl'lngable reporters. 'Ve 
are therefore engaged in a continuing anel strenuous effort. 

15 (c). Administrntiye procrdul'es were adopteel almost immeeliately after 
the issuance of tile report to insure the appointment of counsel for ineligent 
defplldants immediately aft('r fl notice of appeal is fileel. 

It SllOUlcl be 11otee1 thnt in npproximately 90 p€'l'cent 01' morr of the criminal 
cases in this jUri,flc1ictioll couIlRel arc appointeel for incligent defendants nnder 
the Oriminal. Justice Act. The task of selecting competent counsel is in de eel nn 
importnntnntl elifficult one. 

·Source: Crime In the Dlstrlct of COlumbln.: Implementing the Suggestions of tile
PrcRldent'R CommlRRlon 011 Crimp, Commlttoc Print compiled fOI' thp Committee on the 
DIstJ:lct of Columbln, U.S. Senate, Olst Congress, first SeSSion, 1000, pp. 55-57. 
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15 (d). Consistent with proper deliberations and our responsibilities, every 
effort has been made by the members of this court to minimize the amount of 
time betweenorul arguments and final decLsions. In line with the Commis
sion's reCOII!!mendations the court amended its rules to provide a formal founda
tion for the use of order judgments.' Efforts were made to use order jUdgments. 
It develope1 that this was resented by defendants, and their counsel (usually 
appointed), who felt they had not been given due consideration. Indeeel the 
practice wa::; counterprod11(:tive, for it stimulated petitions for r!'llearing en banc 
which complained that the decisions had evidently not focused on their con
tentions. While judgment orders are still used to some extent, experience has led 
the court to try another 'approach j namely, the use of short per curiam opinions, 
which are often not printed but merely frIed with Xerox copies to counsel. These 
opinions take more time and effort than orders, of course, but they represent an 
intermediate admini,strative technique that may have greater acceptance and 
overall utility. 

The data for fiscal 1968 (Administrative Office Report, p. 163) show that 
out of 392 cases decided after hearing, 120 were without written opinion-or 
about 30 percent. The national average is about 13 percent. But the data for 
fiscal 1969 willlil,ely show some recession in use of judgment orders, for reasons 
indicated above. 

The median time from hearing or submission of a case before a panel of this 
court to the final disposition of that case amounts to 1.6 months. See page 184 
of the Report of the Proceedings of the Judicial Conference of the United States 
for the year 1968. While foul' circuits do show a lesser figure, and it is possible 
that some further improvement can be made, we doubt that any significantly 
better median showing is feasible. 

Our juclicial council meets each month and consiclers and discusses all pening 
appeals. We have been concentrating on reducing the number of cases pending 
over 3 months. There are always some such cases, though a minority. We are 
chipping away at this group. 

We hope for some improvement on the filling of the vacancy that has existed 
since April 1907. A secoml vacancy was created in January. 

17. We have continued our effort to avoid conflicting opinions and have been 
alert to employ en banc consideration to resolve any conflicts which do arise. 

18. This court has been informed uy the District Court of the District of 
Columbia that preparations have been made to expedite certain felony cases for 
trial. We shall make every effort to expeclite appellate consideration to the 
greatest extent consistent with the provisions of the ]j'ederal Rules of Appellate 
Procedure and the time limits imposed in those rules. 

Our greatest roadblock to expedition of appeals generally has been the delay 
in the preparation of 'transcripts for the record on appeal. The Federal Rules 
of Appellate Procedure prescribe the following time table (adopted July 1, 
19(8) : 

(1) An appeal must be filed within 10 days after the entry of the judg
ment of conviction. This time may be extended for a period of 10 days after 
a decision made by a judge on a motion for a new trial (rule 4(b». 

(2) The clerl~ of the district court is then required to send the record 
to this court within '10 days after the filing of the notice of appeal, unless 
the time is shortened or extended by the district court. 1'his extension may 
run as high as 50 additional days so that 'the ma.."imum amount of time 
within which the clerk of the district court may under these circumstances 
transmit the record to this court can run np to 90 clays from the filing of 
the first notice of appeal. 

(3) When the record arrives at this court and is docketed, appellant's 
brief is due within 40 days. 

(4) Appellee's brief is then due within 30 days after appellant's briet 
has been filed. 

(5) Appellant then may serve ancl file a reply brief within 14 days after 
appeUee's brief has been filed. 

(6) When all of these dates are totaled, we find that the minimum time 
within which a case can be reacly to be put on the calendar fo'r oral argu
mentamOlUl ts to 84 days after the record is filed. 

1 See Ilmended rule 24(0), Ildopted Apr. lUi, 1067. This old rule WIlS continued In the 
new generlLI rUles supplement1ng the Federlll Rules of Appellate Procedure which went 
Into elrcct .Tuly 1,10138 (rule 13(c»). 
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After the case is caiendered we have been able to set it for argUlllent and 
submission within a month in almost all criminal cases. 

The data in the Administrative Office Report (p. 184) show that this cir
cuit's median tillle from filing of recorcl to final disposition is 7.2 months, com
pared to a national average of 7.8 months. 

"Ve are attempting to secure improvement, by various mrmns. However, we 
call attention to the mounting caseload in our circuit. Appeals commenced in 
the last4 fiscal years are: 
Fiscal 1965__________________________________________________________ 685 
Fiscal 1966__________________________________________________________ 797 
Fiscal 1967__________________________________________________________ 798 
Fiscal 1968__________________________________________________________ 945 

At present this circuit has a workload, based on fiscal 1968 data, of 105 ap
peals commenced pel' judgeship (assuming full strength of nine active judges). 
The national average is 94 appeals pel' judgeship. (Administrative Office Report, 
p. 100.) The data for fiScal 1969 moreover shows an increase in workload over 
1968. 

We are naturally concernecl that the increase in workload will offset our 
efforts to curtail delay in processing appeals, but we are continuing those 
efforts. 

Sincerely yours, 
DAVID L. BAZELON. 



APl'ENDIX n-B. SAlIIl'LE SHEET-STATUS OF CASE REPORT 

DISTRICT OF COLUMBIA COURT OF GENERAL SESSIONS-OFFICIAL COURT REPORTERS, OPEN TRANSCRIPTS AS OF JULY 16,19.69 

Request Case Estimated Case Act. Daily Pages Date part Fully 
number number Reporter ReQ. by nUe Order date pages type type copy complete completed to complete 

10L _______ 2193867 B P Foster, Barbara V., D.C. Transit System, Apr. 14, 1969 40 C MS 
_______________________________________ July 8,1969 

Inc. 
Total pages for reporter B, 40: 

8_______ 570 69 C C Lynch, George E. (U.S. V) ••• ___ • ____ • ____ • Mar. 18,1969 10 F PH ______________________________________ June 30,1969 
13 ______ 5690 69 C G Roubin and Janeiro (D.C. V)-------------- Apr. 1,1969 75 M NJ 

=========================:======::==:: June 30,1969 
10. _____ 611 69 C C Austin, Whitt (U.S. V) ____________________ Apr. 3, 1969 10 F PH 11. _____ 575369 C C White, William M. (U.S. V) _______________ Apr. 8,1969 10 F PH --------------------------------------145 _____ 3500768 C C Martin, Charles T. (U.S. V) _____________ ._ Apr. 21,1969 20 F PH --------------------------------------16IL ____ 2586 69 C C Otts, Oscar (U.S. V) _____________________ Apr. 25,1969 20 F PH --------------------------------------266 _____ 12723 69 C G Head, Eugene S. (U.S. V) _________________ June 2,1969 85 M MS ---------------- ... ---------------------297.. ___ 16659 66 C P Salmon V. (O.C.) ________ • _______________ June 13,1969 35 C JT --------------------------------------368 ___ 1769 C G Williams, Archie, et al. (U.S. V) ___________ July 3,1969 25 F PH --------- ... ----------------------------375 _____ 14716 69 C G Bishton, Thomas W. (U.S. V) ______________ July 7,1969 45 M NJ ----- --- -- -- ------ -------------- ------386 _____ 7551 69 C C Beard, Richard (U.S. V)------------------ July 10,1969 10 F PH --------------- .. ---------------------- 00 391 726069 C G Taylor, Robert, et al. (U.S. V)_. ___________ July 11,1969 20 F PH -- ... ----------------------------------- I-' 

Total pages for reporter C, 365: I-' 
18______ 43105 68 0 C Butler, James L (U.S. V)---------------- Mar. 26, 1969 70 M NJ 167. ____ 2685 69 0 C Turner, Richard L. (U.S. V) ___ • _____ • _____ Apr. 25,1959 M 199 _____ 10756 69 0 C Gaskins, Harry R., (U.S. V)--------------- May 5,1969 50 M MS _________________ •• _. _________________ May 28,1969 
222 _____ 4906 69 0 C Inman, Ronald A., (U.S. V) _______________ May 20,1969 10 F PH .......... -- -- .. -_ .... --- -- - .. -- -_ ........ ---_ .. ----236 _____ 10907 69 0 C Bassil, Bernard l., (U.S. V) _________ • _____ May 21,1969 20 F PH _______ .... ____ k .. _____ .. _________________ 

305 _____ 11751 69 0 L Oigsby, James W. (U.S. V) __ • _____________ June 16,1969 18 F PH ........ -- --_ .... .o- ........ ________ .... __ .... __ .. ___ ... 
306 _____ 1175169 0 P Oigsby, James W. (U.S. V) _____________ • __ June 16,1969 18 F PH 325 _____ 11945 69 0 C Fleming, Charles (U.S. V) ____________ • ___ • June 19,1969 10 F PH ...... -_ .... -- -- .. --_ .. --- -- -- -- --- -- - .. ----- .. 331. ____ 11751 69 0 C Bullock, Jessie L (U.S. V) ________________ June 20,1969 15 F PH --- -- -- -------- ------ ... ------- ---------396 _____ 11188 69 0 C Davis, William H.(U.S. V) __ • _______ • ____ • July 14,1969 11 F PH ------- -- -- -- - .. ---.. -- .... ---------------397 _____ 11642 69 0 C Lucas, Lloyd, et al (U S. V). __ • __ ._ ... __ ._ July 14,1969 30 F PH 

Total pages for Feporter 0, 252: 
21..____ 44481 68 E C Brown, Thomas W. (U.s. V) ____________ ._ Mar. 5,1969 15 F PH .. -_ .. --- .. - .... --_ ...... -_ .... -- -- .... -- -- --- ........ 22,. ____ 45359 68 E C Lathon, Robert C. (U.S. V)----.----------- Mar. 13,1969 25 F PH -_ .. ---- ------- ------------- ------- .. ---23 ______ 44810 68 E C West, Edward H. (U.S. V) _________ • ______ Mar. 17,1969 15 F PH .. -_ ........ -_ .. -_ ...... -_ .. -- .............. -- -- ---- -_ .. 25 ______ 42589 68 E C Peay, George V. (U.S. V) _________________ Mar. 22,1969 15 F PH ------ .. -_ .. --- -- -_ .. -_ .. -_ .. --- -_ ........ -----26 ______ 4063268 E C Kettington, Rufus (U.S. V). ___________ • ___ Mar. 24,1969 20 F PH .. -- ...... --- .... -_ .... --- ...... -- -- -- -- ---_ .. --_ .. 143 _____ 9133 69 .E C White, Hilton L (U.S. V)--_-----_________ Apr. 21,1969 10 F PH --- -- -- ---_ .. --_ .... ---- -- -_ .... -_ ............ -_ .. 263 _____ 14457 69 E !' Peters, William T. (U.S. V) _______________ May 28,1969 20 F PH 

============================:====:===: May 13,1969 
267. ____ 13611 69 E C Flood, Clarice (U.S. V) _________ • _________ June 2,1969 20 M NJ 30o _____ 10756 69 E C Gaskins, Harry R. (U.S. V) ________________ June 16,1969 12 M NJ .... --- -- -- --- - ---- - --------- --- --------
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A SURVEY OF CALENDAR MANAGEMENT POLI
CIES AND PRACTICES OF THE DISTRICT OF 
COLUMBIA COURT OF APPEALS 

I. PURPOSE AND SCOPE OF SURVEY 

The purpose of this survey of the District of Columbia Court of 
Appeals is to seek ways to expedite hearings and determinations of 
appeals and to reduce the backlog of cases 11l the court. The critical 
task of the Court Management Study was to identify those areas 
where improvements could 'be made 11l the operation of the court. 
Consequently, the survey will focus upon present problems encountered 
in moving cases through the appellate process. Practical solutions are 
suggested with the aim of preserving both the promptness and the 
integrity of the decisional process. 

The material incorporated into this study was gathered by inter
view, and observation, and by analysis or court records. Many persons 
have assisted in the consideration and development of the recommenda
tions which follow. 

II. INFORMATION ABOUT THE DISTRICT OF COLUMBIA 
COURT OF APPEALS 

A. GENERAL INFOR~IATION 

The District of Columbia Oourt of Appeals is an intermediate appel
late court serving the District of Columbia. Its jurisdiction is over 
appeals of right from the Juvenile Court and the Court of General Ses
sions. (See Chart No.4 on page 321.) 

The District of Columbia Court of Appeals had been a, three
judge court from its creation in 1942 until 1968 when the number 
of judgships was increased from three to six. There has been a 
corresponding augmentation of staff and space. 

Throughout most of its history, the court kept abreast of its busi
ness by terminating almost as many cases each year as were filed, al
though it typically maintained a small pending inventory of cases 
at anyone point in time. Recently, however, as the judgeships, juris
diction and litiga,tion have increased in the Court of General Sessions 
and Juvenile Court, the resultant growth of civil and criminal appeals 
have had a noticeable impact on the Court of Appeals. Thus, forces 
outside of the court have created conditions of backlog with which the 
court must now deal. 

Credit is due to Chief Judge Andrew Hood and the other members 
of the bench for their efforts to increase the size of the court in the 
face of increasing caseloads. The court has taken responsibility to 
test,ify before Congress on behaH of this increase and to plan for the 
addition of the new judges. In addition, it should be noted that the 
court is respected for its workmanship. The recommendations in no 

(317) 
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way should detract from this esteem nor from the managerial and legal 
improvements that have been made in the past. Indeed, without those 
improvements it would not be possible to offer recommendations of 
the nature suggested in this report. . 

B. JUDIOIAL Co1iII'LE1\ffiNT, COURT E1iIPLOYEES AND FINANOES 

There are currently six regular active judges of the District of Co
lumbia Court of Appeals (a Chief Judge and five associate judges) 
and three retired judges who are permitted by law to work up to Sixty 
days per calendar year for the court. The three new judges took office 
on: March 20, 1968, August 12, 1968, and October 22, 1968. A fourth 
appointee, l'eplacing an associate judge who retired in December 1968, 
took office in May 1969. 

It must be nc>ted, therefore, that the Court has recently undergone a 
transition ill manpower. Despite Lhfl creation of the three new judge
ships in 1968, the court has not benefited from a six-judge team until 
May 1969 with the exception of a brief period in November and De
cember 1968 prior to the l'etiremellt of the associate judge. . 

Presently, the court employep,:! number twenty-two, of whom four
teen-are on the judges' personal staffs and eight are on the clerk's staff. 
The functions of court employees are distributed in the mamler indi
cated 0n the organization chart below ( Chart No.1). 

Chart No.1 

DISTRICT OF COLUMBIA 

COURT OF APPEALS 

WASHINGTON, D.C. 

ORGANIZATION CHART* 

June 1969 

Secretar1es 
(7) 

Court Clerk-Steno 
. (2) 

* Baaed upon survey of personnel. 

Funds to operate the court at a new level rose from a 1968 fiscal year 
estimate of $255,200, to a 1969 fiscal year estimate of $4:18,700. This 
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sharp rise can be explained by the creation of the following twelve 
new positions: three judgeships each with supporting staff of one law 
clerk and one secretary: one assistant Deputy Clerk, one assistant ad
ministrative aide and one clerk-stenographer. Only 5.5 percent of this 
increase was allocated for services, supplies or equipment despite the 
doubling of judgeships (see Chart No.2). It must be noted that the 
court's expenditures are sparing and that, in comparison with other 
courts, employee grade levels are frequently lower and physical facil
ities frequently more crowded and inadequate. For example, there is 
no robing room for the judges, and law clerks often share working 
space. In addition, the use of additional office and staff space three 
blocks from the court necessar:i!ly results in inconveniencJe 'and detracts 
from greatest efficiency. 

CHART NO. 2.-ANALYSIS OF FISCAL YEAR 1969 INCREASE, JUSTIFICATION BY ACTIVITY AND PROGRAM 

1967 obligations 1968 adjusted Increase 1969 estimate 

Positions Total Positions Total Positions Total Positions Total 

ACTIVITY BY MAIN 
OBJECT CLASS 

Personnel (comp.): 

Permanent positions 
(16) ••• _._ ••.• _._ .••• _ •••• _._ .• $182,434 16.0 $189,135 12.0 $147,650 28.0 $336,785 

Deduct lapse ___ •• _..... 1. 7 18,905 .4 5,085 -.3 1,382 .1 1,367 
Pay increase •.••••••.•••• _ •••.••••••••••••••••••••.•.••••• _._ ••••.•• _.. ••• (5, 100)._ •• _ •• ___ •••••••••• 

Total. ••••••••. _..... 14.3 
Personnel benefits •. '_' •••. _ •• _ ••••.• _ 
Benefits for former personne!.. ••••••• _. 
Actual services, etc •• _ ••••. _ ••• __ ._ ..•. 
Equipment. •• _ ••••••.• _ •• _ ••••• _. _ ••• 
Services performed by other 

163,529 15.6 184,050 12.3 151,368 27.9 
7,711 •••••••••• 11,256 .......... 3,099 ......... . 

35,121 ••.•..•••• 42,667 ••••••••••••...•..•••••••••••• 
3,617 •.•••••..• 4,479 """"" 3,058 ....... _ •• 
5,522 _......... 6,758 ., ..• _.... 5,975 •••••••••• 

335,418 
14,355 
42,667 
7,537 

12,733 

District of Columbia agen· 
cies ••••• _._.. •••••• •••.••.••• ••••• 5, 613 ••••..• _.. 5,990 .......... __ " • __ ._ •••••••••• _ 5,990 

------------------------------------------Total. direct appro· 
priation._.......... 16.0 221,113 16.0 255,200 12.0 163,500 28.0 418,700 

O. ORGANIZATION OF COURT SYSTEM 

The relationship between the District of Columbia Court of A.ppeals 
and the other courts in the District of Columbia is indicated in 
Chart No.3. The court's jurisdiction is described in Chart No.4, and 
a statistical breakdown describing the types of cases handled during 
fiscal year 1969 is lContained in Chart No. 4A. 

Pending legislation, S. 2601, would ,add another three judges to the 
District of Columbia Court of A.ppeals and would transfer the apJ?eal 
of many matters to the 'court, in a staged transfer. The bill also prOVIdes 
a program of administl"ation of the new court system. 
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DISTRICT OF COLUMBIA COURT STRUCTURE 

OCTOBER 1961:\ 

UnITED STAT!S SUPREME COURT 

9 Justices l! feUme Appolnbent 
Chart No. 3 

9 Judges 11 l.tI., Ippolnh,nt 

panels of 3 or en bane 

6 Judges 10 year lerw 

pan.ls of 3 or en bane 

-I Certiorari )- - _ .. - - - -
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Chart No.4 

D.C. COURT OF APPEALS 

Appellate Jurisdiction 

District of Columbia Court of Appeals 

6 Judges: 10 year term 
panelo of 3 or en banc 

D.C. Code §11-741 appeal appeal D.C. Code § 11-742 

Court of General Sessions 

\ l Administrative AgenCie1 

Civil - Below $10,000 
Criminal - Mtsdemeanors 
Domestic Relations 
Traffic 
Landlord and Tenant 
Small Claims 

Juvenile Court 



CHART NO. 4A.-DISTRICT OF COLUMBIA COURT OF APPEALS STATISTICAL REPORT FOR THE FISCAL YEAR ENDEO JUNE 30, 1969 

Dis· 
Disposi· 

tion of 
Disposition of 231 cases; 197 by opinion and 34 by judgment 

Nature of proceeding 

missed by judg· Dispo. II in part 
Pending by court ment sUlDn dis· Pending 
Julyl, Filed or wID of by Dis· II in part. missed July I, 

1968 1968-69 Total counsel opinion opinion Affirmed Reversed missed Remand R in part in part 1969 

2]5 275 550 52 34 197 150 69 5 4 2 1267 General dockeL ••••••.••••••••..•••.••••..•••. ____________________________________________ _ 

District 01 Columbia Court of General Sessions: 
Criminal: 

United States ••••••.• _ •••..•.••••••.••••.•• 
District of Columbia •• _ •• _ ••••••.•.•••.••.•• 
District of Columbia (traffic)._ .•••.••••••.••.. 

Civil: 
ConlracL •.••••••..••••••• _ ••••.••••.•.• _ •• 
Tort •••••• _._ .••• _ •••••• _ .••.••.•••••••••. _ 
Other •..•.• __ ••••••••••••.•.•••••••••••• _ •• 

Landlord and tenanL_ ••• _ ••.• _ •. _ .• _ ..• _ ••.••••• 
Domestic relations_ •••••••••••••• _ ••••••.••..•• 
Small claims branch ••••••••.••••.•••.••.•.••••• _ 
District of Columbia agencies •••••••. _ ••.•.. _ •.••• 
Juvenile courL-._ •.••••••••• _ •••••••••••••.••.. 

164 cases argued and not decided. 
Note: Percentage reversed 24.3. 

72 102 
14 11 
3 0 

63 32 
43 24 
22 28 
18 21 
28 33 
1 4 
6 5 
5 15 

174 8 28 
25 3 1 
3 •.••••••.••••••.••.• 

95 a ••..••••.• 
67 6 .••••••• ,. 
50 13 2 
39 4 2 
61 7 1 
5 ....•......•........ 

11 4 ••••.••••. 
20 4 ••.•••..•• 

80 69 37 _ •••.••••• 2. __ ••.•••••••••• _ •••• 58 
15 13 2 •••••.•••• 1 ••.••••••••••••••••. 6 
3 2 1 .••••••••.••..••••••••••••••••• """'" 0 

29 16 9 1 ••••.•.•.• 2 1 63 
27 19 8 ••..••.•••••.•••••••.•••••.•••.••.••.••• 34 
14 8 7 ..•••••••• 1 ••••••••••••••• _ •••• 21 
12 7 3 4 ••••••••••••••••••••••••••.••• 21 
8 8 1 .•••••••••••••. __ ••••••••••••••••••••••. 45 
1 .••••••••• 1 ..••..• _ •••••.••.•••••••••.••••••••••••• 4 
2 2 •••• __ .•••••.•••••••••••••••.•••••••.••••••••••••• 5 
6 6 ••••.••••.••••••.•..••.•••••••.••••.••••.•••••.•.. 10 

,~ 
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D. CASELOAD INFOlThIATION 

The caseload of the court is as follows: 
DISTRICT OF COLUMBIA COURT OF APPEALS 1 CIVIL AND CRIMINAL CASES, FISCAL YEARS 

19iiO-69 

TOTAL COMMENCED, TE!,MINATED, AND PENDING 

Fiscal year 

1959-60 •••••••••••••••••••••••• , ••••.• _ •••••••••••••••••••••••••• 
1961l-61. ......................... _ .............................. . 
1961-62 ......................................................... . 
1962-63 ......... __ ••••••••••••••••••••••••••••••••••••••••••••••• 
1963-64 ............... _ •••• _._ •••••.••••••••••••• _ ••••••••••••••• 
1964-65 ••••••••••••••••••••••••••••••.•••••••••• """ •••••••••• _ 
1965-66 •••••••••••••••••••••••• _ •• _ ••• _._. __ ••• _ ••• _ •••••• , •••••• 
1966-67 ••••••• __ • ____ •• _._ ...................................... . 
1967-68 ......................................................... . 
1968-69 ••••••• _ ••••••••••••••••••••• _ •••••••••••••••••••••••••••• 

Commenced 
during 

fiscal year 

208 
236 
222 
216 
211 
241 
295 
312 
344 
275 

Terminated 
during 

fiscal year 

201 
207 
220 
25J 
231 
220 
206 
274 
290 
283 

Pending at 
end of 

fiscal year 

99 
128 
130 
96 
76 
97 

186 
222 
275 
267 

1 Source: Annual reports, clerk of court, District of Columbia Court of Appeals. A more refined analysis of cases com· 
menced shows a percentage decline of contract and some other civil cases with tort cases holding a steady percentage 
from 1960 to 1969. The growth is in U.S. criminal appeals from General Sessions, District of Columbia Code violation 
appeal cases held constant. 

CIVIL AND CRIMINAL CASES, FISCAL YEAR 1960·69 

CO~JMENCED 

Fiscal year Civil 

1959-60 ........................ _ ••••• _ ••••••••••••••••••••••••••• 176 
1960-61 ••••••• _ •••• _ ............................................ . 177 
1961-62 •••••••••••••••••••••••• , ................................ . 162 
196Z-63 ......................................................... . 172 
1963-64 ......................................................... . 155 
1964-65 .............................. ,., ....................... .. 171 
1965-66 .................................. _ ...................... . 
1966-67 ......................................................... . 

183 
146 

1967-68 ......................................................... . 146 
1968-69 ........................................................ .. 162 

E. STAGES IN TJ:IE APPELLATE PROOESS 

Criminal 

32 
59 
60 
44 
56 
70 

112 
166 
198 
113 

Total 

20e 
236 
222 
216 
211 
241 
295 
312 
344 
275 

The appellate process in the District of Columbia Court of Ap
peals occurs in stages. Chart No. 5 and Table No. 1 describe them. 

Stage One.-From the filing of no'tioe of appeal to the filing 
01 the ?'eaonl of the trial or hearing below. In 1968 this stage re
quired 62 median days. 

Stage 1'1.vo.-From the filvng 01 the reao'ra to the ~ing of the 
la8t bri,ef after which the case is ready for hearing. r:rhis stage 
required 49 median days in 1968. 

Stage Three.-From the filing of the lMt b?'iel to the day of 
oral argwment 0'1" submission to the court without argument. This 
stage added 172 median days in 19618. 

Stage Fou?'.-From oml ar'gument 01' submission to opinion or 
order' of the court. In 1968 stage foul' required 60 median days. 

The trends in each of these stages in the District of Columbia Courli 
of Appeals are significant and are set forth in Chart No.5 and Table 
No.1. rrhe table is a composite of court records and indicates that, 
stages one, three and four are all in a period of change. Moreover, be
tween 1950 and 1968, the increase in these three·stages is most dramatic 
at stage three. Our recommendations will deal specifically with this 
problem area. 
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Chart No. :5 
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TABLE NO. l.-TIME ELAPSEO AT VARIOUS STEPS OF APPELLATE PROCESS, DISTRICT OF COLUMBIA COURT OF 
APPEALS (MEDIAN DAYS) 

Steps In process 

Calendar year Stage 1 Stage 2 Stage 3 

1942 ••••••••••••••••••••••••••••••••• 31. 5 34.5 13.0 
1943 ••••.•••••••••••••••••••••••••••• 27.0 37.0 19.0 
1944 ................................. 32.0 35.0 22.0 
1945 ................................. 33.0 41. 0 25.0 
1946 ................................. 32.0 47.5 14.0 
1947 ................................. 27.0 35.0 12.0 
1948 ................................. 32.0 43.5 23.0 
1949 ................................. 29.5 46.0 6.0 
1950 ................................. 37.0 50.0 8.0 
1951 ................................. 28.0 42.0 13.0 
1952 ................................. 35.0 45.0 10.0 
1953 ................................. 29.0 42.0 9.0 
1954 ................................. 32.0 37.0 7.0 
1955 ................................. 35.0 39.0 10.0 
1956 ................................. 31.0 63.0 9.0 
1957 ................................. 29.0 35.0 7.0 
1958 ................................. 27.0 40.0 14.0 
1959 ................................. 32.0 43.0 51.0 
1960 ................................. 34.0 51. 0 36.0 
1961. ................................ 42.0 55.0 146.0 
1962 ................................. 39.0 57.0 94.0 
1963 ................................. 32.0 46.0 52.0 
1964 ................................. 35.0 55.0 24.0 
1965 ................................. 40.0 63.0 97.0 
1966 ................................. 48.0 58.0 146.0 
1967 ................................. 67.0 58.0 188.0 
1968 ................................. 62.0 49.0 172.0 

NOTES 
Stage I-From notice of appeal to filing of record in court of appeals. 
Stage 2-From filing of record In court of appeals to filing of last brief. 
Stage 3-From filing of last brief to argument or submission. 
Stage 4-From oral argument or submission to opinion or order of the court of appeals. 

TIME SPECIFIED IN RULES 
Stage 1-18 to 38 days maximum, depending on form of record. 
Stage 2-40 days. 
Stage 3-None specified. 
Stage 4-None specified. 

Stage 4 

25.0 
24.0 
32.0 
37.0 
29.5 
25.0 
32.0 
28.0 
30.0 
30.0 
26.0 
29.0 
30.0 
32.0 
56.0 
72.0 
88.0 
73.0 
51. 0 
46.0 
43.0 
49.0 
60.0 
65.0 
59.0 
71.0 
60.0 

Total I 

115.0 
118.0 
132.0 
J37.0 
119.0 
109.0 
137.5 
123.5 
119.0 
123.0 
122.0 
114.0 
115.0 
121.0 
144.0 
160.0 
179.0 
224.0 
256.0 
278.0 
238.0 
205.0 
176.0 
285.0 
339.0 
381. 0 
322.0 

I Total Is based upon the median delay from the filinn of notice of appeal to opinion or order of the court. Each day 
elapsed-not merely workdays-Is counted In the total time. 

Source of data: Clerk, District of Columbia Court of Appeals. 

The District of 'Columbia Oourt of Appeals local Rule 27 regulates 
filing time during appeal. Chart No.6 explains these limits in general 
terms and shows that, wheTe no extensions {Lre granted, a case should 
proceed through stages one anel two within a maximum of 86 days. 

CHART G.-TIME SCHEDULE FOR STEPS IN FiliNG APPEAL OF RIGHT 

Steps 

Stage 1: 
Filing of notice of appeal tram date of entry of Judgment ...................... .. 
Designation of record ...................................................... .. 
Counterdeslgnation ......................................................... . 
Reporter's transcrlpt. ...................................................... . 
Objection to statement of proceedings ........................................ . 
Approval and certification of proceedln~s ...................................... . 
Filing of record (upon settlement of objections) ................................ . 

Stago 2: 
Appollant's brief ........................................................... . 
Appellee's brlof ............................................................ . 
Appollant's reply brlef. .................................... ~ ................ . 
Motion for rohearlng ........................................................ . 

I With possible 10.day extension. (Soo 27(1).) 
2 With possible 5·day oxtenslon. (See 27(J).) 
Note: DCCA rules amended 1966. 

Days tor Days fdr 
cases with cases with 

statement of no statement 
proceedings of proceedings 

10 10 
5 5 
3 3 

110 ............. . 
25 ............. . 
10 ............. . 
3 10 

20 
15 
5 

10 

20 
15 

5 
10 
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ITI. SUMMARY OF RECOMMENDATIONS 

The recommendations are ordered to conform with the stages of 
the ·appellate process. A more detailed explanation and justification 
for each of the recommendations listed below will be found in the 
next section of tIlls report. 

A. REC01\rMENDATIONS RELATING TO STAGES OF THE PROOESS OF ApPEAL 

1. Pre-Stage One Appeal8 (discussed in detail on p. 32'7) 
Early Oont1'ol.-The court should exercise supervisory control over 

the preparation and timely filing of transcript records by court 
reporters. 
lB. Stage One-F?'O'll'b fili·ng of notice of appeal to filing of ?'ecord 

(discussed in detail on pp. 32'7-29) 
Motions.-The court should st,andardize its motions practice, relieve. 

the panel from responsibility for routine motions, reguJ.arize the 
motion time, and direct a court. employee to do the necessary paper
work associated with bringing cases to hearing on inotions. 
:3. Stage T1.lJo-FrO'ln filing .of record to filing of brief (discussed in 

detail on p. 329) 
Filing of B1'ief8.-The court should develop a guideline and articu

late criteria governing the extension of time for filing briefs. 
4. Stage Tlwee-From fi7itng of l(JJJt b?'ief to l~earing by cmwt (dis

cussed in detail on pp. 330'-3~) 
a. Select Time Limit for' Headng and Increa8e Hearing Time.-The 

court should articulate a rule for its own operation that a maximum 
of '75 cases should be pending at anyone time 'and that no case should 
be pending without hearing for longer than 90 days after the record 
and briefs have been flied. In the event of such a'backlog, the court 
should begin immediately to increase hearing time. 

b. 8cl1'een Oa~e8 Before Hearing.-The court should screen the 125 
cases (rubout 100 civil a.nc125 criminal in September 1969) now pend
ing by use of the senior judges as back up and regular active judges 
examining the records to determine whether the case deserves fun
scale hearing 01' not.. (The technique is based upon a successful experi
ment in the United States Circuit Court of Appeals for the Fifth 
Circuit in Houston.) 

c. Oontrol Hearing Period and Set Added O(JJJe8.-The court should 
require counsel to establish in writing the week before oral hearing the 
amount of time to be required at the hearine:. Sanctions should be 
provided in the event a case is submitted on the record and briefs at 
the last moment or counsel does not effectively utilize the hearing time 
requested. (See '.rable No.2 on p. 335.) In the 1i.ght of the requested 
hen,ring times, the court should schedule a sufficient number of cases 
for each hearing session so that the hearjng period is effectively 
utilized. 
5. Stage Fouro-li'1'om the hea1ing of the case wntil the deoision (dis

cussed in detail on p. 336) 
a. Oont7'ol of Opilnion Writitng.-The court should adopt the prac

tice of requiring that 45 days a:6ter the hearing if no draft opinion 

I 
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is released by the judge assigned that responsibility, the chief judge 
should contact such judge to determine what difficulties are being en
countered in preparation of a draft opinion. Thereafter, both the chief 
judge and the judge assigned the responsibility for writing the opinion 
should bear joint responsibility for prompt disposition of the case. 

b. Establish Eropeoted N O'f"ln of Opinions.-The court should de
velop an lmderstanding among the judges thwt a numerical range of 
written opinions is expected of the court without overstressing the 
production ethic. 

c; OOO1'dinating Work Effort.-The court should adopt a policy of 
having a monthly meeting' of the judges at which the lmfinished work 
of each judge is discussed briefly by the entire bench to determine the 
status of each pending opinion and why certain judges are not meeting 
the agreed standard for opinion productioo. 

d. Shortening Prooess of Publishing Opinions.-~he court s,llOuld 
analyze and thereby seek to reduce the amount of tlllle taken 1ll the 
process of gc·:ng from the original draft opinion and its circulation 
to other judges to its ultimrute printing as a slip decision. 

B. RECOlVOIENDATIONS RELATING TO OTHER MATTERS 

1. Restrioted Treatment of Written Opinions.-The court should 
review its current policies and practices and determine whether it 
coulcl make increased. use of memorandum and per curiam opinions 
and Ithereby expedite the processing of cases. 

IV. DE,TAILED EXPLANA:TIONS OF RECOMMENDATIONS 

A. RELATING TO S'l'AGES OF PROOESS OF APPEAL 

1. P1'e-Stage OnePmiod 
Reoov1IInendation: Early Oontrol. 

The al)l)eZZate OMwt sho~tZcZ ero61'oi8e ?lW1'e supe?'Vis01''!J cont1'oZ 
ove?' tl~e preparation and thnely filing of t1'((Ins01ipt recorcl8 by 
OMtrt 1'eporte?'s. 

Before a case can enter stage one, it is necessary to file in the appel
late court a complete verbatim record of the proceedings in the trial 
court. Normally it takes a number of days to complete this work.2 
The lower court record is prepared by a court reporter who, as part of 
the court reporter 1)001 of the Oourt of General Sessions, is subject to 
the supervision of that court as well as to the demltnds of the U.S. At
torney's Office and others for whom he records courtroom proceedings. 
Once the record js finltlly completed, the appeals clerk in the trial court 
coordinates the filing of the record and the case file and certifies that 
they are true and correct. 

Our analysis of the records kept by the Itppelt1s clerk in the Court 
of General 'Sessions shows that a motion to extend the time to file the 
reeorcl by the trial reporter is granted freely by the Court of Appeals. 
This frequency indicates tlmt the reporters cannot. conclude theIr ap
peltl trn.nscript. within the time allowed. In Rule 27 cases, the Oourt 
Rules 'provide that the record shall be filed 10 clays after the notice or 

2 Sec D.C. Court of Appenls Court Rules 10 through 20 particularly. 
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appeal. The extensions for filing of the record obviously must account, 
in part, for the rise from 34 median days in 1960 to 62 median days in 
1968 in the period between the filing of notice of appeal and the filing 
of the record. 

Moreover, this extension practice raises two significant problems. 
First, such a procedure means that two distinct organizations, sepa

rate by management and by law, share some control over the same ad
ministrative function: the filing of transcript records. Involved are 
the complex relationship between the trial court judge, his reporter, 
the trial court clerk, the appellrute clerk aJ.ld the appellate court. Thus 
a confusing situation arires whereby an employee of the trial (JO'U1't is 
granted an extension of time by the appellate court to prepare a record 
of the trial court. Obviously, there is little pressure to complete this 
record promptly as the transcriber is aware that the appellate court 
does not enforce its time rules for the filing of transcripts. ",Ve do not 
suggest that the appellate court not have snch power, but that it should 
enforce its rules or amend them. 

Second, while this policy may not contribute significantly to appel
late delay when the appeals court is backlogged, it will certainly be 
detrimental once the backlogged conditions are reduced. Understand
ably, the court is presently satisfied t.hat the records are being prepr,red 
promptly and t11e case files are moving up as swiftly as the court now 
has tIme to hear them. However, when the court reaches a current 
condition, will it continue to allow approxiImltely 60 days to elapse 
from the filing of the notice of appeal to the receipt of 'the record ~ 

The figures on motions granted in cases awaiting action in the fall 
of 1969 are as follows: 
Oases awaiting aotion________________________________________________ 2110 
l\Iotions requesting extensions of time for filing tl'anscripts____________ 152 
l\'Iotions denied______________________________________________________ 0 

This.210 case sample shows bhat, 56.6 percent requested at least one 
exte.n;:!ion of time for filing the transcript, anclll.5 percent requested 
from two to foul' extensions. 

Obviously, the appropriate time for filing transcripts is determined 
by the length of the trial proceecUng in each case. Additional delays, 
however, by the trilll reporter should be minimized. In addition to 
establishing strict criteria governing extensions, the District of 
Columbia Co·,;t of Appeals should encourage the tl-ial court to 
experiment ,vith electronic sound recol'ding-as the American Bar 
Association has suggested-pal1ticulal'ly when court reporters are 
una vaila.ble. 

Continuing efforts shOuld be exerted to improve teehniques for the prepllration 
of records for nppeals. Methods should be adopted that will minimize the cost 
of prepnl'ntion in t(mns of money 1l!1{1 time. The traditional reqwirement of II 
printed record should lie ubandoned cOIllplet('ly. Developing technology shonld 
be watched; and, l1S promising new processes are perfeeted, they should be 
accepted as soon as they provide more mpld Ilnd efficient preparation of re('ol'ds." 

Some eoul'ts have experienced success with various types 01: equipment. 
The State of Alaska has for years. 

It has been suggested that n. shol'ttlge of reporters is n. constraining 
factor ill transcl'lpt preparation. In such a situation the n.ppellHite and 

3IiJtcm(/a·rcls Rcl(l.tiIlU to Orltnina! A1I1lCals, P. 12, Institute oj! JudiciLlI Administration, 
Amorlcan Bar Asaoch~tlon l'rojnct on Minimum Standards f()r Crlmlnnl Justice. S. 052, 
presontly under considerltUOIl, Illso !lcllls with this Ill·cn. 
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trial courts should meet to review the situation to determine whether 
reporter controls are adequate. They should then seek specific cour.t
room relief for a pal1ticular reporter in a specific case to be tran
scribed or they should seek further funds to obtain temporary reporter 
services while backlogged conditions exist. 
fJ. Stage One-From filing of notice of appeal to filing of record 

Recommendations: lJf otions Practice. 
The cmtrt shrntld standa1,dize its motions practice, relieve the 

panel from responsibility for routine ?lwtions, regula1ize the mo
tion time, and direct a court en~ployee to do the necessary paper
work associated 'with bringing cases to hearing on motions. 

Presently, the court has the following classes of commwn motions: 
motion to extend time to file records 
motion to extend time to file briefs 
motion to dismiss 

Although the 'Court does not keep statistical records of the motion 
activity, we estimate that about 80 motions are filed per month, or 
about 1,000 per year based upon a limited case sampling in a recent 
month. 

According to information supplied by the clerk's office, motions are 
processed as follows: 

1. Motion is filed in the clerk's office and is docketed. 
2. Motion is sent to a 3-judge panel selected monthly on a rotat

ingbasis.4 

3. Panolacts on motion. 
4. Clerk notifies counsel of panel action. 

Law clerks are not involved in the motions procedure except as they 
may do individual assignments for their supervising judges. 

We recommend a standard motion procedure by which (1) initial 
analysis of motions would be prepared and researched by law clerks, 
(2) routine motions would require action by one judge rather than 
the panel and (3) all necessary paperwork would be delegated to a 
court employee.5 In addition,' we recommend the designation of a 
regular time for panel consideration of motions.o Finally, we suggest 
that statistical records of motion activity be kept in the clerk's office. 
S. Stage T100-From filing of record to filing of last brief 

Reco?l7Jrnendation: Filin{f of Briefs. 
The cou·rt s7wuZa. develop a guideline ana. artiCtllate criteria 

goveming the ewten8ion of tinw for filing briefs. 
A sample of cases was examined to determine whether a commonly 

acknowledged policy of freely granting motions to eA'i:end time for 
the filing of briefs did, in fact, exist. The 247 case samples selected 

'According to the court, the panel customltrlIy permits the senior judge to rule on the 
rou tine procedural motions which aro unopposeJ. The Chief Judge handles all motions to 
appoint counsel for criminal Indigent appeals amI to authorize transcript production. 

• The American Bar Association makes n slmllnr recommllndation by which one judge 
with admlnlstrntlve nssistance would be nssiA'ned to supervise a crlmlnnl case from docket· 
Ing through IlCarlng or submission. Procedural questions Itrislng. for example, in the 
preparation !lnd filing of the record or the appointment of counsel, etc., could therefore 
be hnndled without reqUiring {Hlne! IlCtiom. (See Standards Relating to Oriminal Appeals, 
Americlln Bar Aspoclntlon Project on Minimum Stanuards for Criminal Justice, p. 11.) 

o A regulnr sitting time once IL week at a pllrtlcular time would enltble judges responsible 
to plltn their sooedules. 

<17-070 0-70-pt. 2--22 
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from 1968 and 1969 cases shows that. only 17 percent asked for no 
extensions. Moreover, of the 83 percent (204 cases) requesting exten
sions, only 1 percent were denied. The hulk, or 99 percent of 204 
cases, were granted such motions. 

Every added motion creates work for the judo-es who now are 
backlogged. Such 'a. 'policy obviously encourages dclay and promotes 
motion production. Since 1955, the median time eln,psed in stage two 
has fluctuated from 39 median days to 63, with current level at 49 
median days. (See Table No.1 on page 325.) Despite the recent slight 
decline, the need for control remains. The Court Rules impose time 
limits and should be snfficient indication to the bar to tighten its 
practices and refrain from requesting additional time.1 A critical 
court policy based on specific criteria, such as illness of connsel, should 
be developed in this area. 
4. Sta,c;e Three-F?YJ11'b filinq of last Mief to hearing by Cmtl't 

'a. Reco'rl1lrnendation: Select Limit fo1' Oases A'waiting Healing 
and Inorease Hearing Time 
Tlw C01t1't shmdd a1,ticulate a 1'ule f07' its own ope1'ation that 

a 1nawi?111ttm of 75 cases should be pending at anyone time and 
that 'lW case shmdd be penrlinq ~()ithO?.tt hearing fOJ' 10?~ge1' than 
90 days after' the 1'ecOJy;i and briefs have been filed. I'll. the event 
of such a backlog, the cmlr't 811O~tld beqin immediately to increa8e 
lwaring time. 

The court should have a pending caseload no larger than that 
which will allow it to dispose of a case within 90 days, although we 
expeot the median time for disposition to range between 40 and 50 
days for most cases. 

We suggest 75 cases as the limit for pending caseload to bring 
the court back to a July 1, 1964 condition when 76 cases were car
ried over from the previous year.s As the following figures indicate, 
the bacldog since that date has soared and presently dates back 
one year. 

Number oj 
Date cases prl1lrUng 

JuLy 1, 1964___________________________________________________________ 76 
July 1, 1965___________________________________________________________ 97 Juay 1, 1966 ________________________________ -__________________________ 97 
July 1, 1967 ____________________________________________________________ 222 
July 1, 1968 ___ --______________________________________________________ 275 
July 1, 1969 ___________________________________________________________ 267 

Growth in p<mcling unfinished cases outstrips growth in cases com
menced by 65 percent. Let us explain. 

We have suggested a 1964 (75 case) norm. for a peneling caseload. In 
the five year period from 1959-60 through 1963-64, the cases com
menced averaged 218 per year. Since then, cases commenced have in
creased so that during the five year period 1964-65 through 1968-69, 
the n.verage was 293 cases per year. The growth from an lwerage of 218 
cases to 293 cases is 34 percent. The pending case average of 105 
cases in the 1959-60 to 1963-64 period compares with a 209 case pend-

7 We were ndvlsed thnt the court pbms to lLIUend court rUles to extend time for filing 
briefs, This wllllengthcn the nppellate process, 

8 The suggestion 18 mnde thllt the eourt itself begin to nnswcr for the public the question: 
when is nn appellnte eourt current? 
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ing average in the 1964-65 to 1968-69 period. The growth £rom 105 
averarre cases pending to 209 cases pending is 99 percent. Thus1 o,ver
age g~owth in cases commenced of 34 percent does not justIfy an 
o,verage pending case increase on J1Ule 30 of each year of nearly 100 
percent. . . 

This current backlog of 267 cases could be cleaTed up wIthm a mo,x
imlUn of 24 ,yeeks assuming the following propositions: 

1. Heo,ring l)o,nels meet 4 times per week (each panel meeting twice 
a week) and 184 times per year (based on the present 46-week year). 

2. An average of 4: cases are heard by each panel per heo,ring period, 
or 736 cases per year. 

3. Two of the four weekly hearing periods are devoted to backlog 
and two are devoted to current appeals. 
Present backlog ________________________________________________ ------
Maximum allowable backlog __________________________________________ _ 

Oases 
267 
75 

Backlog to be cleared immediately _______________________________ 192 

4. If 8 cases are heard per week, 24 weeks will be required to clear 
up the bacldog to an allowable limit. During that 24:-week period, we 
assume that approximately one-ho,}f of the yearly caseload (140 new 
cases) will be u,ppealed. If the two panels hear 8 backlogged cases per 
week during two hearing periods pel' week, they should be able. to hear 
the 140 new cases during the other two hearing periods per week in 
a maximmn of 24 weeks. Therefore, no llew backlog of cases should 
accumulate. 

RegarcUess of the number of backlogged cases, however, we recom
mend a 90-day limit governing the perlOd between filing of the record 
and briefs and oral arglUllent. An examination of the court records 
shows a range from 4 to 571 days which cases take at this third stage 
of the appellate process. Many cases are well over 400 days languishing 
before hearing. The central tendency or median measure of all cases 
is about 175 days, or about half a year. The central measure, however, 
should not mask the extreme variation fOlUld-too much variation. The 
recommendation to mo,intain time constraints in stages one and two 
have little effect if lmlimited flexibility on the part of the court is per
mitted in the remaining stages. Thus, additional standards should be 
sethere. 

To overcome the current situation and to maintain the court on an 
even keel in the future, the court should reduce the time at this period 
to the bare minimum. The proposed rule should express the outer limits 
of what the court believes is fair treatment of appealed cases and the 
right$ of the persons who appeal. Such a benchmark will aiel in the 
process of control by alerting judges and staffs to an intolerable de
layed condition in a specific case. 

Court Rule 27 spells out time limitations on appeals of right for 
stages one and two through the filing of t.hc reporter's transcript, 
objections, and ihe filing of briefs. Yet, the court rules do not provide 
similar guidelines fOl' the permissible period in which to heal' a case. 
Just as the bar is required to produce for appellate purposes, so 
should the nppeals court conform to standards which tell the court 
employees, the judges, the bar ltnd the public what can be expected of 
the judiciary in the typical case, Parity of treatment should exist for 
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both the bar and the court. A more balanced appellate procedure 
would result. 

In addition, it is recommended that the court increase hearing time 
for each judge by three hours pel' week, or the equivalent of an addi
tional morning or 'afternoon D as long as a backlog exists. Currently, 
each judge hears cases three hours pel' week for 46 weeks during the 
year. 

This recommendation is made after reviewing numerous considera
tions. 

First, a serious bottleneck has developed at this stage of the appel
late process. The time elapsing behveen the filing of the last brief to 
hearing has increased from 36 median days in 1960 to 172 median 
days in 1968, as the following figures indicate: 

Stage S 
Oalendar year median days 
1960_______________________________________________________________ 36 
1965_______________________________________________________________ 97 
1966 _______________________________________________________________ 146 
1967 _______________________________________________________________ 188 
1968 _______________________________________________________________ 172 

On September 15, 1969, the court had 125 cases ready for hearing: 
20 criminal cases and 105 civil cases.10 

Second, the court has approximately a one-year backup of cases. 
Moreover, 20% of the 267 cases pending on June 30, 1969 were one 
and one-half years old or older. The following chart illustrates the 
age of these cases: 

Number 
Ane 01oa8es 547 to 599 days________________________________________________________ 19 

600 to 699 days________________________________________________________ 17 
700 to 799 days________________________________________________________ 11 
800 ito 1,099 days______________________________________________________ 7 
1,100 to 1,200 day,s____________________________________________________ 1 

Total cases ,pending 547 or more days_____________________________ 55 

Third, thi~ backlog s~lOuld be removed promptlJ:'. Appellants should 
not be reqmred to walt a year or more for justIce. The court must 
therefore take the responsibility for reconsidering its basic practices 
now. 

Fourth, the policy of hearing cases one morning per week has not 
changed since the court was created in 1942 even though three new 
judges have been added to the court. Each judge now sits with two 
other judges in a panel of three to hear cases one morning per week. 
The court has two three-judge panels. Each ,veek, for example, panel 
one hears cases on Monday; panel two hears cases on Tuesda.y. Accord
ing to the Clerk of the court, the judges are mixed in neady random 
appearance on the panels established by the clerk. 

Finally, at the current rate of hearing cases, the court will continue 
to have a backlog of cases unless some change in practice is instituted. 
Since the court is now housed in enlarged facilities with new judges 
and support staff on duty, conditions are greatly favorable for im
proved decision-making in terms of numbers of cases concluded. 

D More henrlng time should be coupled wLth nn Incrense In declslon-mnkl,ng nt bhe next 
stnge; relnted recommendntlons nre therefort' included on PP. 326-27 of this report. 

10 Dntn received from the Clerk, DistrIct of Columbia. Court of Appea.ls. 
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We urge, therefore, the immediate three-hour weekly increase in 
hearing tIme per judge. On the basis of a normal week of forty hours, 
the court would be re-allocating about 7 percent of its time to' this vital 
function now in a clogged condition. Of course, the additional alterna
tive of screening may reduce the need for some additional hearing 
time. 

THE 55 OLDEST CASES PENDING ON JUNE 30, 19691 

Case No. Appeal noted 

4093 ____________________ May 27,1966 
4358 ___________ •.•.• _ .•• Feti. 23,1967 
4366. __ •••• _ •• _._. ______ Apr. 3,1967 
4394. ___ ._ ••••. __ •• _._ .. June 19,1967 
4415. ____ . __ •.••.••• _ •• _ Feb. 20,1967 
4416 _____ •••••• _ •••••••• Apr. 17,1967 
4417._ •••••.•••••••••••• July 5,1967 
4446 __ ._ .• ________ ._ •• __ May 18,1967 
4455._ ••••• _ .•••. _ •• _ •.. Au~. 2,1967 
4476 .• _ ••.••••••••• _ .••• June 30,1967 
4488 ____ ••••••• __ •• _ ._ •. Apr. 24,1967 
4500. ___ •• ___ ._. _____ .•• Sept. 5,1967 
4502 ___ • ___ .•• _._. __ •.•• Jan. 28,1967 
4503 ___ ••• _. ___ ..•••• _ •• Jan. 28,1967 
4514 ___ •••.• _ •••• _._._._ July 6,1967 
4516 ____________________ July 10,1967 
4542 ____________________ Oct. 3,1967 
4548 ____________________ Aug. 28,1967 
4549 ________ . ___________ Aug. 25,1969 
4550 ____________________ Aug. 25,1967 
4552 ____________________ Sept. 15, 1967 
4559 ____________________ Oct. 10,1967 
4564 ____________________ June 14,1967 
4567 ____________________ July 25,1967 
4572 ____________________ Oct. 4,1967 
4575 ____________________ Aug. 31,1967 
4581. ___________________ Nov. 13,1967 
4584 __ • _________________ Nov. 7,1967 

Days from 
notice of 
aPceal to 

June 3 , 1969 Case No, Appeal noted 

1,130 4586 __ •• ________________ Nov. 22,1967 
858 4589 ____________________ Sept. 16, 1967 
819 4590.. __________________ Sept. 16, 1967 
742 4596 ____________________ Dec. 4,1967 
861 4600 ____________________ Dec. 23,1967 
805 4601. ___________________ Nov. 27,1967 
726 4606 ____________________ Nov. 22,1967 
774 4616_._ ••••• __ ••..•••••• Nov. 17,1967 
698 4617._ ••..••• __ •• __ • ___ . Nov. 20,1967 
731 4618. __ ••••• _ .• _._ ••.... Dec. 15,1967 
798 4620. __ •• _ •••.•• _ •••• _ •• Dec. 6,1967 
664 4621. •••••••••.•••••••.. Oct. 20,1967 
884 4622_._ .•• _ ....••..•• _ •• Dec. 29,1967 
884 4633. ___ •••••••• _ ••• _ ••. June 21,1967 
725 4639 ____ ••••.•.•••..••• _ Nov. 20,1967 
721 4645. __ ••• _ ••• _._. __ •. _. Oct. 6,1967 
636 4647_. __ ••••.•.•••.. _ .•• Dec. 21,1967 
672 4649. __ ••••• _ •••.••••.•• Sept. 22, 1967 
675 4650 •• _ •..•.•••••••••••• Dec. 1,1967 
675 4654 ••••••••••.••.•. __ ._ Dec. 7,1967 
654 4655 ___ •.•.••...••• _ ••• _ Dec. 7,1967 
629 4680_._ •••••••••.•••••.. Dec. 19,1967 
747 4684 __ ••• _. __ •. __ .••••.• Dec. 1,1967 
706 4695_ ••••• _._ •• _ ••••• _ •• Feb. 10,1967 
635 4714 ••••• ____ ._._ .• _._ •• Oct. 9,1967 
669 4719. __ •.•• _ ••••••••.••• July 25,1967 
595 4736 __ • __ ............. __ Dec. 15,1967 
601 

I Based on records of clerk of court, District of Columbia Court of Appeals. 

Days from 
notice of 

appeal to 
June 30, 1969 

586 
653 
653 
574 
555 
58l m; 
59! 
588 
563 
072 
619 
549 
740 
587 
633 
557 
647 
577 
571 
571 
559 
577 
871 
630 
706 
563 

The increase in hearing time will have a twofDld significance. First, 
the caseload will be reduced Dta !reasonable level for prompt disposi
tion within an acceptable time. Second, the c,omt will be prepared to' 
deal with the pDtential increase in appeals which wDuld result from 
the prDPO'sed court reDrganizatiO'n and expansion of its jurisdictiDn. 

b. Recomm,endation: S01'een Oases Before Hearing. 
Th~ court should screen the 125 cases (abmtt 100 civil and ~5 crimi

nal in Septembe1' 1969) nOW1 pending by use of the senior .1udges as 
baalc-1.f,p and regula?' actirve ,iudges wC1ffl1Jining the records to dete'fW1:ine 
whether the case dese1vves full-scale hearing or not.ll (The techwl.que 
is based 1.tpon a s'l.wcessful ewperiment in the United States Oircuit 
Omtrt of .A.ppeaz,~ to?' the Fifth Oircuit in Houston.) 

The District O'f Columbia Court of Appeals has an ideal cO'mbina
tiO'n of fa vDrable CiDnditions ·to begin a new prO'gmm Df screening 
cases awaiting hearing. It has senior judges, it has a nearby Federal 
Judicial Center willing to ~lelp bring in experienced judges to' explain 
the procedures, and it has the valuable experience Df the federal Cir
cuit Court Df Appeals in HDuston to study. 

11 We ho.ve been o.dvlaed tho.t the court will begin in December 1069 to screen the oldest 
pendIng 100 cIvil co.ses by use of retired judges to determIne those co.ses whIch co.n be 
set on 11. summo.ry co.lendo.r for 15-minute-per·slde o.rgument. 
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An articulate spokesman for the screening technique is Justice Tom 
C. Olark, Director of the Federal Judicial Center, who testified on 
September 18, 1969 on the appea1 court screening subject before the 
U.S. House of Representatives Select Committee on Crime: 

Reduction of Appeal Time: Another recurring delay is in appeals. Some of 
this is o:cC'asioned by the rules of the court as well as the volume of the cases. 
The Center has developed a screening pr0'\Tam in the Fifth Circuit that exposes 
cases witlhout merit and those not requiring oral argument. They are then 
handled, 'Ufter notice, by summary order. The experiment has permitted the 
Circuit to dispnse of over 30 percent of its filings by summary proceedings 'and 
has reduced the number {)f panel sittings by ,some 15 percent. The results of this 
pilot operation were .reported to the Conference of Chief Justices at its annual 
meeting last month and were well received. 

The significance to the D.C. Court of Appeals 'Of such a procedure 
is in its providing another option to attack the pending backlog. It 
'Offers a precise method 'Of reducing delay in the appellate process 
where the Court has all of the ingredients to make a decision but lacks 
a method for distinguishing fairly among appealed cases. In addition, 
the th~ee seniorjudges on t~e court coulel participate valuably in the 
scroomng experIment by talnng the place of regular judges on panels 
where the regular judges are involved in the screening process. 

In the event the court' adopts the 'screening program, and it proves 
effective in this jurisdiction, it would be reaf'onable to reduce some of 
the hearing time suggested in the previous recommendation. For 
example, as backlog is cleared up, the court may find that increased 
hearing time is necessary on alternate weeks only. 

A detailed outline of'the screening procedure according to remarks 
'Of Chief Judge John R. Brown of the Fifth Circuit is included in 
the appendix. 

c. Reoomnnendation: OontroZ He.curing Pe1'iod and Set Additional 
Oases .. 

The oourt sho'IJU require ooun8e1 to e8tablish in 1.oriting the 1.oee70 
before oraZ 7w(1.1'ing the amoUint of time to be 1'equi1'ed at the hear
ing. Sanction8 should be provided in the event a oase is s'Ubl1~itted 
on the 1'eoord and briefs at the las. moment 01' coun8eZ does not 
effeotivelJ/ 1dilizp: the hea?'ing time requested. (S~e Table No. f3 
on parle 335.) The oow't shmdd sr:1tecz,uZe a sttffiment 11twnbm' of 
oases for eaoh hearing session 80 that the hearinrl pmiocl is effeo
tiveZy utilizecl. Refe?'ence should be made to the hearing time 
1'equested by individttaZ oottnsel. 

Rule 40 of the District 'Of Columbia. Court of Appeals provides: 
Not more than 45 minutes on each side shall be allowed for argument unless 

the time is extended by the Oourt. 

Our examination of hea.ring schedules indicates that this 45 minute 
per side maximum has little effect on actual hearing patterns. The 
court, itself, regularly schedules three cases for each 10 to 12 :30 hear
ing period-thus allowing only 45 minutes per case. A typical l1earing 
period schedule is as follo"\vs: 

10 :00 to 10 :4:5-Ca.se No.1 
10 :45 to 11 :80-Case No.2 
11 :30 to 12 :15-Case No.3 
Additional mid-morning break of 15 minutes 
Conclude at 12 :30 P.M. 
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This reduced allowance, however, is often too generous, and the follow
ing table shows how long the court has actually sat at each hearing 
period from January 1, 1969 through September 17, 1969. 

TABLE 2.-SCHEDULE OF HEARING TIME UTILIZED DURING HEARING DAYS I-DISTRICT or COLUMBIA COURT OF 
• APPEALS, JANUARY TO SEPT. 17, 1969 (44 HEARING DAYS) 

Beginning time FInish time 
Distribution Percentage of 

of days total days 

10 a.m _________________________________ 10 to 10:59 a.m .. _______________________ 10 23 
00 _________________________________ 11 to 11:29 a.m_________________________ 13 30 
00 ________ • ________________________ 11:30 to 11:59 a.m ____________________ •• 9 20 

I~~ ~~~~~~ ~~~~ ~~~ ~~~ ~~~~~~ ~ ~ ~~~~~~ ~ l~ii'~;::~f~ ~;~~~ ~ ~ ~~~~ ~ ~ ~~ ~~ ~~~~~~ ~ _______ . __ . J .. _ ....... _ .. :! 
g~:: ::::::::: :::::::::::::: ::::::: ~ :f:OJ~:~ :!~~~~:.::: ::: :::: :::::=:::: ::::::::::::::: i:::::::::::::: i 

Total ••• __ ._ ..... _ ...... _ ............................................... _ 44 100 

lit a case extends beyond 12:30, the court will, when possible, extend tho hearing period for that day. 

Assuming that a hearing period lasts a minimum of 2% hours 
(10 :00 to 12 :30), this time analysis shows that llh hours were lo::,t 
in 23 percent of the sessions, one hour was lost in an additional 30 
percent of the cases and that only 27 percent of the hearing sessions 
utilized the minimum 2% hour period. Thus] the 45 minute per side 
maximum in the court rule exceeded the argumg time actually used in 
most case,'). 

Corrections in two areas might result in more effective use of hear
ing time. 

The first area involves allocation of hearing time in individual cases. 
The Clerk of the court indicates that hearing periods are frequently 
shortened because counsel do not utilize the full hearing period allotted 
to their cases, or counsel decide the morning of the hearing to sub
mit the case on the briefs. Rule 40 ( d) proVldes: "Any case may be 
submitted on briefs." 

Trifling with the scarce time of three judges,12 court employees 
and counsel assembled for the express purpose of hearing argument 
and then at the last minute deciding to submit the case on briefs is 
irresponsible. !.rhe court should resolve to firm up its hearing periods 
by l'eguiring counsel to notify the court one week in advance of esti
mated hearing tin1e. The court must 1010W so that it may schedule 
other cases. Abuses of hearing time should be sanctioned appropri
ately. The court should consider modifying Rule 40 ( d) to accomplish 
this goal. 

Second, effort should be made to schedule additional cases for each 
heltring period with an extra case as standby with notice to counsel 
to appeal' if phoned by the court the morning of the hearing. In this 
way, the extra case, if not reached, could be heard first on the next 
hearing day. The fact that 32 out of 44 hearing days ended at noon, 

,. Even though judges moy not lose time If coaes ore not heord ond orgued but sub· 
mltted (since the judges mllY retire to chombers to begin work on these ond other coses), 
oPPoRing counsel ond court employees nrc offected In their work. The coses wnltlng to be 
henrd (25 crlmlnlll ond 100 civil In September 1969) nrc not scheduled becouse of full 
henrlng sehedu1es: yet, Ironlclllly, the henrlng time Is dlsslplltcd through coses submitted 
without nrgument. 
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and that 23 finished by 11 :30 means that by having an extra case 
scheduled, the court could have heard more cases by filling in hearing 
days where the hearing cea~:;ed at 11 :00, 11 :30 or 12 :00. 

To expect a perfect match of cases and times is unrealistic. The 
clerk should be given credit for being sensitive to the various lengths 
of the CD,Ses. On some days, the court sets only two cases because of 
the knowledge that the case will take a long time for hearing. How
ever, by encouraging the bar to be fully communicative with the clerk, 
the court can encourage counsel to assist the court in keeping its hear
ing periods full-at least until 12 :30 each hearing day. Such an aim 
is reasonable, and the bar should cooperate to achieve that goal of 
preserving the hearing time of the court.13 
5. Stage F01t1'-F1'Om the hea1ing of the case ~tntil the deoision 

a. Reoommendation: Oontrol of Opinion W1iting. 
TILe oo~trt should adopt the pmotioe 0 f 1'eq~tiring that 45 days 

after tlLe hearing if no draft opinion is released by the judge 
assigned that responsibility, the olLief judge should oontact s~toh 
judge to determine 1.ohat diffimtlties are being encountered in 
prepamtion of a draft opinion. The1'eafter, both the ohief .17tdge 
and the judge assigned the responsibility for (writing the opinion 
should bear joint responsibility for prompt disposition of the oase: 

Although we recognize the philosophical and practical need for 
judicial independence and professional autonomy at the opinion 
writing stage of appellate work, even these have inherent limitations 
based upon a need to face the realities of new cases being appealed each 
day. The natural consequence of slowness and/or excessive caution in 
writing opinions is a clogged condition after hearing which can 
puzzle cOlllsel, appellants and appellees. The median time in this stage 
has increa~ed from 30 days in 1950 to 51 days in 1960, to 60 days in 
1968, and, m the fourth stage figures for 1968 we note a range from 7 
days to 210 days-a considerable variation in treatment. 

Serious consideration should therefore be given to more adequate 
control on the bench. Since the matter of moving cases along through 
the opinion writing stage is a matter requiring great tact among co
equals whose real authority is knowledge, we suggest that the chief 
judg~, through his acknowledged administrative responsibility, make 
certam that cases move along. Our survey of federal courts reveals 
that chief judges in many circuits do take such responsibility. 

b. Reoommendation: Establish Expeoted N01''ln of Opinions. 
The oourt sh01tZd develop an 7t1uie1'standing among tlLe judge8 

that a n'l.t1ne1ioal mnge of written opinions is expeoted of the 
courtwitho'l.lt overstressing the p1'oduotion ethio. 

A production quota of written opinions is not what is suggested in 
this recommendation. ,Vhat is suggested, rather, is that an under
standing be developed about the acceptn.ble range of written opinions 
for each judge on the court. The norm of opinion writing should be 
discussed openly. The court may find it helpful to rerer to the actual 
opinion figures by judge based upon prior experience in the court. The 
following chart illustrates the experience in the D.C. Court of Appeals. 

,. This Is the gonl of the U.S. Circuit Court of Appenls In the District of Columbln 
nccordlng tl ·rormntlon received il'om thnt court. Thnt court stnrts henrings nt 0 :30 n.m. 
nnd contlnlem to 12 :30 p.m., scheduling the periods fully. 
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Range of Number of total judge-year8 110ith 
actual opinions actual opinions 2 faUing 1Oithil~ the 
in a. year: range in the period 1960-69 
~s than 10________________________________________________________ 10 11 to 15 _____________________________________________________________ 2 
16 to 20 _____________________________________________________________ 5 
21 to 25 _____________________________________________________________ 4 
26 to 30 _____________________________________________________________ 4 
31 to 35 _____________________________________________________________ 4 
36 to 40 _____________________________________________________________ 7 
41 to 45 _____________________________________________________________ 6 
46 to 50 _____________________________________________________________ 5 
51 to 55 _____________________________________________________________ 1 

1 Judge-year refers to the nctivity of n single judge during one fiscnl yenr. For example, 
during two fiscnl yenrs, 11 to 15 opinions were written. For purposes of this chnrt, this 
number of opinions mny hnve been written either by one judge during two fiscnl yenrs, 
or two judges during one fiscnl yenr. 

• Actual opinions includes totnl number of per curinm nnd signed opinions delivered by 
the court, 

Thus, between 1960 and 1969 one judge in one year wrote 51-55 opin
ions; judges representing a composite of five years on the bench 
wrote 46-50 opinions per judge per year; judges representing a com
posite of six years on the bench wrote 41-45 opinions per judge per 
year, etc. The "less than 10" opinions and other low categories a year 
l'eflect retired working judges, part-of-year new appointees or re
tirees and illness situations. The norm for the District of Columbia 
Court of Appeals actual opinions per year ranges between 30 and 50. 
Of course, a transfer of jurisdiction resulting in more complex ap
peals, and a change in court opinion writing practice could reduce the 
norm. 

o. Reoowmendation: Ooordinatin.CJ Work Effort. 
The omt1't should adopt a poUoy of having a monthly 1'Meting of 

the .iuil,qes at whioh the unfinished 100rk of eaoh judge is dis
(flt8sed b1'iefoy by the entire bench to deter'?nine the stat1t8 of each 
pending opinion. 

As a form of collegial control, good attitudes are promoted by an 
open review of where judges stand on various opinions. Periodic meet
ings of the bench could produce a sense of accountability in the 
nature of review. The U.S. Circuit of Appeals in IVashington estab
lished a similar practice which does in fact produce periodic and 
consistent clean-up of most pending matters prior to such a meeting. 

d . .Reoomm~endation: Shortening Prooess of Publishing OpinionQ. 
The OO1l!rt should ((f{I,(jlyze Glnd thereby seek to 1'eduoe the a1n01t.nt 

of time taJeen in the prooess of goin,q f1'om the original draft 
opinion and its oi1'oulation to other j1ulges to its1tZtimate 1YI'intJing 
«JJ a sUp decision. 

The steps in the process today are as follows: 
(1) Th~ judge submits a typed copy of the draft opinion to the 

clerk's office after obtaining approval of other panel members. 
(2) The clerk sends a copy of the draft opinion to the printer 

withm one to three clays. 
(3) The printer returns the proofs to the clerk's office within 

five to seven days. 
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(4) The proofs are sent back to the three judges on the paIiel 
for corrections and approval, and are then returned to the clerk. 

(5) Proofs are sent bruck tQ the printer and returned in final 
form within one week. 

Thus, the process takes a:bout three weeks. 
In contrast, opinion pUblication in the U.S. Court of Ap}?eals has 

been cut to four days. The Clerk of that court has studied tIns matter 
at length and can be consulted as an excellent source for advice in 
this area. He has cut the two 5-7' day delays at the printer's to 48 
hours and 36 hours, respectively, by contract stipulation. In addition, 
a photoduplication process has been substituted for the more time
consuming. procedure of individual type-setting used by the District 
of ColumbIa Court of Appeals. 

B. RECOl\'Il\'IENDATION RETJATING To OTHER MATTERS 

1. Re8t1ictea Treatment of lV1itten Opinions. 
The court 81wula review its (Jttr1'ent 2)olicie8 and 1)ractioe8 and 

determine whethe·r it oould malee inoreasea use of memorandAum 
and per auri(]fl/"b opini0n8, and tlLereby ewpeilite tILe prooe8sing 
of oase8. 

In a speech to the Conference of Chief Justices in Dallas, August 
6-9,1969, Bernard E. 'Witkin, an advisory member of the California 
Judicial Council explored the delicate question of "Court Manage
ment by Appellate Courts." The speech, included in the appendIX, 
is an excellent general essay describmg the entire subject of how much 
value and effort an appellate judge should place upon writing an 
opinion as distinct from coming to a decision in a case. We recognize 
the intimate link between writing an opinion and deciding a case, and 
that the process of writing often affects the decision. Yet, Witkin's 
plea for restraint in writing opinions and his plea for memorandum 
opinions of the variety suggested, deserve some consideration by the 
judges of the D.C. Court of Appeals . 

.A recent report of recommendations entitled "Accommodating the. 
Worldoad of the United States Courts of Appeal" 14 suggested that one 
of the ways a judge could more effectively use his time was to consider 
more use of brief per curiam opinions. 

The parties and the public are entitl~l to aSSUl'l\nCe that I\. case l~evies proper 
consideration, but this does not require full exposition on pl'o!)lerns of UntIe gen
eral significance by courts nhat can ill ai'forcl tJhe time necessary to perform this 
bask'G 

Thus, it is evident that judicial scholars are becoming increasingly 
interested in restricting the opinion writing iunction or the appell-ate 
court. The figures lO on opinions for the District of -Columbia Com:t of 
Appeals reveal the following pattern: 

H American Bar Foundation, AccommoclatillU tho Workload 0/ the United StatC8 OOltrtB 
0/ AI/peal,. 1068. 

:u; Ibid., page 4. 
1e Annual ltcports, Clerk, D.C. Court of Appeuls. 
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Total Total 
number of Numbor number of Number 

"actual per curiam "actual per curiam 
Fiscal year opinions" I included Fiscal year opinions" I included 

1958 ____________________ 
166 13 

1964 ____________________ 
157 11 1959 ____________________ 158 31 1965 ______________ • _____ 139 9 1960 ________ • ___________ 

159 (2~ 
1966 ______________ -_____ 125 13 1961. _____ • _____________ 145 <2 
1967 ____________________ 

125 15 1962-_______ • ___________ 167 2 
1968 __ • _________________ 

101 6 1963 __________________ • _ 175 27 1969 ____________________ 147 15 

I "Actual opinions" refers, In this case, to signed and per curiam opinions. It should be noted, however, that the 
U.S. Court of Appeals includes In its statistical records a 3d major category for opinions which makes up between 
30 to 45 percent of the total opinions delivered by that court: "no written opinion." While this category is not noted 
in the records of the District of Columbia Court of Appeals, a related classification, "judgment without opinion," 
Indicates a range of 5.5 to 25.8 percent of the total opinions delivered by the coulrt since 1965. 

2 Not available. 

A comparison of the ilercentage of per curiam opinions delivered 
over the last four years by the U.S. Circuit Oourt of Appeals for the 
District of Oolumbia 17 and the District of Oolumbia Oourt of Ap
peals 18 reveals the following: 

Fiscal year Court 

1966 ____ • ____ ._ U.S. Circuit Court of Appeals. ___ • ___ • ______ ••••• __ •••• __ • _____ ..... _. ____ •• ____ _ 
District of Columbia Court of Appeals _______ • _________ • _________________________ _ 

1957 ___________ U.S. Circuit Court of Appeals __________________________________________________ _ 
District of Columbia Court of Appeals __ • ___ •• _________ ._. ________ • ________ • __ • __ _ 

1958 ___________ U.S. Circuit Court of Appeals. __ • ____________ • _________________ • ________________ _ 
District of Columbia Court of Appeals ___________________________________________ _ 

1959 ___________ U.S. Circuit Court of Appeals _____ • ____ •••• ______ ••• ______ •• ___ • __________ ._ •• __ • 
District of Columbia Court of Appeals ••• _._ •••••• _ ••• :~ ••• --.- •• -- ••• ----••• -----

I See footnote 15, supr~. 

Percentage of 
per curiam 

opinions of I 
actual opinions 

delivered 

34.0 
10.5 
31. 9 
12.0 
44.5 
5.9 

38.9 
10.2 

It is evident from the above analysis that the District of Oolumbia 
Oourt of Appeals devotes only a small amolUlt of time to the writing 
of per curiam opinions with a large amount of effort being spent on 
the more lengthy process of written opinions. We suggest that the 
court explore the possibilities of increasing the percentage of per 
curiam opinions in its overall effort to restrict its opinion-writing 
function. 

Since the peak year 1962-1963, we do note a decline in actual opin
ions written by the District of Columbia Oourt of Appeals. This sug
gests that the court is aware that the proper allocation of scarce 
judicial time is vital to its success in keeping abreast of its appeals. 
"yet, although it lapp ears that restraint has been exercised, backlog 
has increased. 
If one couples the increased length of time at stage foul' from 51 

days in 1960 to 60 days in 1968, with the average declme. in total num
bers of written opinions in the 1960-1969 perIod, it is obvious that a 
drop in the opinion-writing process did not produce more prompt dis-

11 Source: Reports of the Proceedings of the ;rudicial Conference of the United States, 
1066-1060. 

18 See footnote 18, 8Upra. 
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position. One could conclude ·that cases were held longer at stage four 
and fewer opinions were written. This recommendatIOn must, there
fore, be considered in the light of other recommendations made in 
this report. 

V. CONCLUSION 

The District of Columbia Court of Appeals is frequently the court 
of last resort on many crucial community issues affecting the citizens 
in its jurisdiction. 1¥ben an appellate court-such as this one-strug
gles to keep its head above the flood of new cases filed day after day, 
it is too easy to overlook the management aspects of administering the 
court. Policies must be set for the bench, bar and staffs to support its 
daily activities. The foregoing recommendations, therefore, are de
signed to alleviate backlog and expedite the decisionmaking process. 

There are many avenues to be explored-some beyond the scope of 
this su.rvey. In closing, we suggest consideration of one such area
inter-court relations. 1Ve hope that coordination and cooperation
particu.larly between the lower courts and the appellate court-will 
increase Employee training, record-keeping and space allocation are 
important topics for joint consideration. Greater efficiency in the 
lower courts would obviously expedite the appellate process. For this 
reason, we feel that the cren;tion of a court executive position in the 
trial court (recommended in another report of this committee) makes 
a similar position in the District of Columbia Court of Appeals un
necessary at this time. 

As other possibilities are developed, the court should remain COll

tinually mindful of its role in a changing soCiety, and of its needs for 
a new outlook to effectively deal ,yith those changes. We are cOlm
dent that support for this new outlook can better be devised by the 
judges of the court than by us with any long parade of facts and 
figures. For, ultimately, the future of the court will depend, in large 
part, upon the initiative of its members. 
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VI. ApPENDIX 

SUMMARY OF REMARKS BY CHIEF JUDGE JOHN R. BROWN 
ON SCREENING PROCESS . 

CHIEF JUDGE JOHN R. BROWN'S REMARKS, March 15, 1969* 

A. Goal 

Explanation of Screening Process 

SUlllll1lry 

1. increase general productivity 
2. decrease time for disposal of cases (reduce backlog 

of 90 days and get cases decided earlier.) 
3. try to attain substantive uniformity of standards, 

procedures, methods, etc. 

B. Preliminary Stages. 
1. committee appointed to draw up formal recommendations 
2. policy decisions made 

a. work only with active Judges 
b. use visiting as well as regular Judges (for uniformity) 
c. require action of one Judge -- not panel -- for 

classification of cases for oral argument as 
limited or unlimited. 

d. require unanimous agreement of three Judges to 
deprive a person of oral argument and put case 
on summary calendar. 

e. if, after placing case on summary calendar, any 
member of panel differs with proposed opinion, 
case is automatically removed and reclassified 
for limited or full argument. 

3. adoption of rules 
a. Fifth Circuit Rules. 
b. note also Rule l8(c): notice required in writing 

to parties or counsel if the case is transferred 
to summary calendar. 

4. Classification standards 
a. Class I: Frivolous 
b. Class II: Cases not requiring oral argument 

because: 
1) clearly will be reversed or affirmed 
2) intervening decision of court or 

Supreme Court will change result. 
3) substantial issues presented but 

oral argument wou.ld not be helpful 
4) great overriding public interest 

in point of time requiring disposal 
without delay (i.e. injunctions, etc.) 

c. Class III: limited oral argument (15 minutes) 
d. Class IV: full oral argument 

C. Screening Process 
1. selecting panels 

a. use active Judges 
b. set up four standing panels composed of four 

senior-most Judges and four Junior Judges with 
occasional use of reserve Judges (thereby benefiting 
from long-term experience). 

* Chief Judge,t. Fifth Circuit, U.S. Circuit Court of Appea'\s, 
Houston, ',L'exas. 
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2. Procedures for submitting cases to panel. 
a. submit for screening when last brief is in or 

time for filing last brief under FRAP has expired. 
b. clerk sends out cases when they are ready and 

assigns them to panels on rotating basis. 
1) clerk fills in name and style of case and 

state of origin. 
2) initiating judge is picked off screening log 

(whoever is next judge) and takes full responsi
bility for case. 

3) initiating judge gets original and 3 cop:les 
from clerk with copies of briefs and record. 

4) initiating judge reads briefs and decides 
whether case should be classified II, III, or IV. 

If Class III (limited argument): 

5) 

Judge checks III at stage 2, signs his 
name, checks off papers returned and 
sends it back to clerk. . 

If Class II (no oral argument): 
a. judge sends confidential copy to clerk, 

keeps 1 copy for file and sends 1 to 
other panel judges showing recommendation 
to affirm, reverse J etq: 

b. clerk sends briefs and records to other 
2 panel members. 

c. two other panel members read briefs 
and records and indicate approval or 
disapproval of Class II. 

d. If any judges disapprove, record is 
sent back to initiating judge and he 
must send it to clerk as Class III or 
Class IV. 

(disapproval occurred in only 5 of 
313 cases) 

opinion is written (preferably by initiating 
judge) and initiating judge informs clerk of 
opinion. 

If Class III (limited ar~ument) or 
61ass IV (full argument) 

clerk sends necessary forms for completion , 
If Class I or II (no argument) 
a. initiating judge sends form requesting 

summary calendar as I or II and shows 
opinion is attached or forthcoming. 

b. clerk notifies parties or counsel that 
esse has been put on summary calendar 
and indicates on opinion if case is 
without counsel. 

6) approval of opinion by other panel members. 



D. 

343 

Significance of Screening Process 
1. reduces number of weeks for oral argument by 30% 

(based on percentage of Class II's) 
2. reduces availability of cases to be put on calendar 

as Class III or IV cases for oral argument. 
3. permits analysis of relative performance by panels, 

judges and subject-matter to determine consistency 
in screening prooess. 

4. Specific Advantages for Fifth Circuit. 

6. 

a. reduced period between receipt for screening 
and writing of opinion -- particularly compared 
with time which would have been required for 
calendaring. (60-day reduction) 

b. reduced time from date of hearing or submission 
to date of final disposition from 45 days to 36 
days. 

c. reduced median days from time sent to first judge 
until filing of opinion by 60 days and median 
days from last brief to date of transmitting 
to full panel in Class II by 51 days. 

d. leaves more time for difficult cases and better 
balanced calendar for oral argument. 

e. reduced sitting time in other than home city 
which resulted in greater efficiency. 

f. concentrated 30% of judicial business in hands 
of Fifth Circuit judges (eliminating problems 
of unfamiliar situations for visiting judges.) 

Disadvantages. 
a. ties judge down (8 to 9 cases come in each month) 
b. lack of face-to-face conferences on pro se cases. 
c. slight duplication with panel orally hearing case. 
d. no reduction in visiting judges required (need 1 for 

every week of 46-week year) 

Statistical Results. (through early March 1969) 
313 of 346 cases judicially screened and 
returned to clerk 

1 as Class I 
92 on summary calendar (Class II) 

114 as Class III 
106 as Class IV 

Breakdown of Summary Calendar (Class II) 
No. of 

Percentage Nature Cases 

Habeas corpus and 21 
2255 without 
counsel 

Habeas corpus and 4 
2255 with counsel 

Direct appeals in 21 
summary cases (80% 
affirmed; 20% reversed) 

Civil cases 47 
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Screening Panel Routing Form 

Panel A: JRB, HT, LRM 
B: JlIM, JPC, BS 
C: WPG, ILG, DWD 
D: GRB, RAA, JCG 

Stat~e-o~f~O~r~!r-g~!~n~:-

Style: ______________________ __ 

---------------------
Step 1. Action by Clerk 

To initiating Judge : _______ ---'of Panel ___ ( orig. &: 3 cc) 

Date transmitted: , 196 __ 

Step 2. Action by Initiating Judge 

To Clerk for following action: 

(a) Classify (final) this case: Class III: 
Class IV: --

papers retd. : __ 

, 1969 
--------- ~(~s7!~gn=a~t~u~r~e~o~f~!~n71rt~la~t~lr.n~g~J·udge) 

no cc to panel members 

(b) Send briefs and records to panel members for 
panel determination. 

I recommend classify as: Class I: 
Class II:== 

Single typewritten 
record mailed to: Clerk:....-__ 

Judge __ _ 

Following confidential information 
furnished by copy to panel members only: 

Recommended disposition: Affirm 

Reverse ____ _ 

Open ____ _ 

Other ______ _ 

, 1969 
--------------- (s71~g=n~artu~r=e~o~f~l~n71rtTla~trlr.n=g~jr.u~dr-g~e) 

cc: panel members 



345 

Screening Routing Form 
Panel A: JRB, HT, LRM 

B: JW!l, JPC , BS 
C: WPG , ILG, DWD 
D: GRB, RAA, JCG 

No. ::-::-=""'~=-:-__ Style :.-----..,.,-r=,-".,.~-~ State of origin:________________ Initiating Judge of Panel 

Step 3. Action by Clerk: To other Panel Mmebers: 

Initiating Judge has recommended 
classification as Class I: 

Class II: 
Enclosed are the following: Briefs 

Reproduced Record ____ _ 

Single typewritten record to Judge _____ _ 

2 cc's: Initiating Judge - 3 cc's: Panel Members 
__________________ .1 196_ 

Step 4. Responsive Action by Panel Members on Classifications I and II 

To Initiating Judge: 

I approve __ Recommendation: Affirm 

Reverse ___ _ 

Open ___ _ 

Other 
I disapprove 

(all papers retd. to Clerk) 
____________________ .1 196 ___ 

(signature of panel member) 

cc: Other Panel Member 

single typewritten record transmitted to: Other Panel 
member 

Initiatin-g
Judge 

Step 5. Final Action by Initiating Judge for Panel On Class I and II 

To Clerk : (a) Action: Put case on summary calendar 
Classified: Class I: 

Class II:--

Opinion: Attached 

Forthcoming __ 

47-070 0-70-pt. 2-23 
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(b) Action: 
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Place on regular calendar 
(Papers retd. to Clerk) 

Reclassified: Class III 

____________________ " 196_ 
Class rl __ _ 

(signature of initiating 
Judge) 
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'COURT MANAGEMENT BY ,ApPELLATE CoURTS 

(By Bernard E. Witkin, Attorney at Law, Advisory Member, California 
Judicial Council) 

Introduction 

About 30 years ago, a tellow by the name ot Faulkner went .around asking 
middle-aged middle-western farmers "Why do you plough?" The answers he 
got were pretty much of a pa-ttern-they ploughed the soil because their fathers 
had done so, and their fathers' fathers before them. But until Faulkner managed 
to find a publisher for his book-Plowman's Folly-hardly anybody thought of 
trying to find out whether it was doing any good. 

Why do high courts write opinions in nearly all of the appeals which come 
before them? Judges and lawyers have been asking themselves this question 
with increasing concern in the last decade. But the answer is disturbingly similar 
to that of the farmer: We plough and replough the fields of precedent, bury
ing leading cases in an incredible mass of repetitive churnings of settled law, 
exhausting the justices and ·the judicial soil because it has always been this way. 
But we rure beginning to realize that the individually prepared legal essay, the 
product of countless hours of precious judicial time, is not only an impossible 
procedure with today's monstrous caseload; in the majority of appeals it serves 
no useful social purpose. 

The traditional and justifiable purpose of the carefully prepared judicial 
opinion is to serve as a precedent or guideline in later cases. And most of those 
we prepare -today serve no such purpose: They do not breale new' ground, but 
merely add cumulative bulk ,to the digests, encyclopedias and annota,ted codes. 
The incidental psychological benefits to successful appellate counsel, and the 
dangers of ,technological unemployment in the commercial publishing industry 
are no longer persuasive reasons for burdening the appellate process with an 
unneeded and unwanted product The time of high courts will be better spent 
producing more appellate decisions, and fewer and better appellate opinions. 

And that, I guess, brings me ,to my assigned subiect of Efficient Disposition of 
AppealR, and, in particular, Appellate Opinions. I have selected two slightly re
la ted t01>ics : 

First, 
THE MEMORANDUI\[ OPINION 

This is the heart of the problem, for without memorandum oplmons the 
objective of greater production of decisions and better precedent-maldng Opinions 
can never be achieved. There is no reason for and no time for a legal essay on 
all appealed cases, whether tha-t essay be long or short The individually written 
legal opinion, with its statement of the nature of the action, ,the issues, the 
facts, the law and the reasoning which leads to .the decision, should be reserved 
for cases in which that opinion will add something of significance to the law
new principles or rules, or new applications of old principles or rules. 

The point to be made here bears repetition and calls for a basic distinction: 
We are not talking about short or shorter opinions. An opinion which covers only 
two or three pages, but which states the facts, issues, law and reasoning, in 
all respects conforms to tradition. The only significant distinction between the 
shol't opinion and the long opinion is that the short one eliminrutes the faults 
of repetition and irrelevance so characteristic of many long opinions. A less 
important distinction is, of course, that it :takes longer to write a short one than 
a long one. 

The Memorandum Opinlion is quite different: It doos not give the facts and 
does not discuss the law. It is used to dispose of mrutters wbich, in an intelligent 
and conscientious performance of the appellate function, do not require the full 
treatment What ldnds of matters are these? Those of us who have read Memoran
dum Opinions, and who have read conventional opiniOns which should have 
}}elm Memorandum Opinions, can easlly call to mind the typical situations: 

First, a controlling statute determines the appeal, and the ~ro,tute is not 
chaUenged for unconstitubionali'ty and does not present a substantial question 
of interpretation or application. It should be sufficient to say just tl1!1ot-W'ithout 
reclting tihe factual baclrgl'ound of the. litigatJi.on, without quoting the statute, 
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without quoting or citing cases which hold that the statUJte is valid and that it 
means what it says or what the courts have said it says. 

Second, a controlling decision d~termines the app~al, and the decision is not 
subject to any infirmity-as of now-which calls for a l'e€JCamination of th\! prin
ciple or rule laid down, and the principle or rule is not one which calls for de
finitive restatement for the guidance of the bench and bar. It should be sUfficient 
merely to dte the decision and state that it is contro1:ling-without facts, without 
detailed discussion of that obvious and inescapable conclusion. 

Tllird, the only issues involved are factual, and the evid~nce is in subsbantial 
conflict; hence, under the prevailing theory of appellate review, the detemnina
tion of the jury or trial judge nlust·be accepted. Aga,j,n there is no need to say more 
than that, except perhaps to cite one of the 10,000 cases which has reaffirmed 
the substantial evidence rule. Nothing is gained by a reol!Jal of facts, a digest of 
the evidence, or extended quotation of cases ,gaying the same .thing in a lot more 
words. 

The other ob,"ious categories are appea,l from a clearly nonappea,lJa,b'le order, 
appeal by an appellant ,vithout s1:anding to appeal or seek review, and appeal to 
an lappeUate court \vithout jurisdiction. These are actually applications of the first 
two categories--controlling stfutute or controlling decision. 

Conservative lawyers who derive pleasure or some kind of understanding 
from the e~isting practice <Y.f painstaking treatment of all -aspects of their ap
peals are quite often hostile to the IvlemorandunJ. device. And sensitive judges 
often agree that .j:he idea has merit but believe that its implementation would 
involve acute psychologi<"111 discomfort booh before and behind the bench. Tl1ere 
is therefore a school of thought which counsels proudence-i.e., ina<ltion: con
tinue to write tailor-made opinions in all cases, to keep lawyers happy. 

But we have no such choice. The crisis has been re-aehed. {lnd we oannot have 
('fficient and adequate appellate review with the same full treatment given to 
every case. The only way we can keep Ut! "\,1rth the increasing volume of appeals 
is to dispose of most of them, after (.areful study, by Memorandum Opinions, us
ing the legal essay for the ,!'mall percentage of cases in which it serves a proper 
purpose. 

Nor is the ha'l.}piness of la'wyers to be ignored. Lawyers, as well as judges, are 
aware of the appellate crisis; they comp1!rln I[lS much of the result as judges do 
of the burden. Lawyers are surfeited with lmnecessary opiniOns and unnecessarily 
long opinions, and with their almost endless byproducts in digest panagraphs. 
encyclopeclic footnotes, and-worst horror of all-cheir extended discussion and 
quotatiOJl in new unnecessary and unnecessarily long opin:i.ons. Counsel for the 
unsuccessful appellant may .grumble about brush-off and short-change, and pub
lishers may weep bitter tears and layoff an editor or two, but thousands of law
yers ,vill view the new streamlined advance sheet with pure ecsIJasy. 

One other charge has been leveled at this proposal: That the Memorandum 
Opinion will become a stereotype, a ldnd of judicial boiler-plate, which will to 
an alarming extent be the product of the court's research attorneys rather than 
the court. The charge is fundamentally correct if we eliminate the "alarming" 
part: The system necessarily depends on a large participation by staff, for th(' 
reason that justices, lil;:e business and governmental executives, cannot hope to 
personally perform all of their functions. They cannot study all of the records 
Dud briefs, or read all of the authorities cited, or write all of the words of every 
judicial opinion. They will have to rely increasingly on highly skilled and well
traihed staff for the preparation of reports or pre-decision memoranda, which 
:will disclose the absence of significant issues requiring a full-scale opinion. And 
the decision reached on this appeal should be the result of the same thoughtful 
and deliberate consideration that leads to the decision in a case which does 
require an opinion. Only the tedious and wholly useless process of a legal essay 
on established law will be eliminated. In its place will be a standardizecl cliche, 
lifted from a file of forms, with the message coming through louel and elear
that the emancipated appellate courts will no longer spend a major part of thci-r 
time explaining in detail why an absolutely meritless appeal has absolutely 
no merit. 

Second, 
THE JUDGE'S STYLE 

I want to turn now to another aspect of the appellate process-the production 
of the necessary judicial opinion, the one which makes a useful contribution to 
the accumulated precedents or restates and updates the law in an area troubled 
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by conflict or uncertainty. I am going to zero in on a single phase of it, but I 
should like to preface my observations with a couple from higher authority: 

Justice Gailor, in 32 A.B.A.J. 443 : 
"When I was appointed to the Supreme Court of Tennessee and had the duty 

of preparing and delivering opinions, I turned to the libraries for textbooks on 
the method, the tE!{)hnique, the mechanics, of writing a judicial opinion . . . but 
so far as I can find, no such book has ever been written. Now that I have 
undertal,en to write this paper I begin to see why." 

Justice Leflar, in 61 Columbo L. Rev. 814, 820: 
"Is there any guidance available to new members of appellate courts on how 

to write their opinions so as to achieve literary qillllity, souncl personal crafts
manship, and lin general the ends that good appellate opinions are supposed to 
serve?" (His answer, lilce that of others who 'have looked inlto the subjE!{)t, was 
No.) 

Well, I guess I don't need any other explanation of my own hesitancy to plunge 
into it, and I hope you will bear with me for a brief inquiry into the touchy 
subject of style. 

I stand firmly with Cardozo, who said that an opinion need not be ugly j and 
I recall that Justice Gibson thought that a legal writer can make a stab at 
eloquence. We also lwow that appellate judges, essentially a group of modest 
men aware of the need for expertise in ,the difficult job of writing opinions, 
sometimes turn to outside experts for criticism and advice. Indeed, one report 
told of sending sample opinions to a professor of English for correction and 
grading; and in one session of a judges' group an English professor mounted the 
pIrutform and gave a 'learned dissertation on style. Othel." reports' tell of ex'pIOl'a
tions with public relations <,ounsel and semanticists. 

It seems tJo me that this ldlld of talk can lead us rustray, If judges could wl'iite 
like Sam Clemens or Damon Runyon or Abe Burrows, 1Jheir opinlions would 
achieve notable success-a popularity wbllch would overcome every erroneous 
principle and every bad result. But that isn't what we're looldng for; and I 
suggest a differenlt 'approach. Let us put to one side the English profesSOirs as weLl 
as Flesch and Hayali'awa. Let us frankly admit that a judge has individual style, 
good or bad; that when he ascends the appellate bench the likelihood of chn.ngiing 
that style is no greater than the likelihood of developing a new golf swing. And 
there is no time for lessons in writing, in the &>nse that ISOme crlltics of ,the judicirul 
product use the term. 

What we seek in the superior judicial opinion is not style but content: Orga
nization, cla.rity, completenesr of coverage, and avodcIance of repetiti.on and 
superfluous matter, And justices can both teach and learn how to put together 
opinions in the best possible manner. There are rules of content that are sound, 
tested, and easily mastered. Crude as the expression may sound, there are forms 
or models of opinions-good methods' of handling certain l,inds of cases, certain 
kinds of problems, certain kinds of issues, certain kinds of authorities, certain 
kinds of appellate powers. . 
Ii we can recognize this !Simple fact thaJt style doesn't lll1ltter much but content 

matters a great deal, and that a judicial opinion is an expert form of treatment 
of legal problems which can be the subject of expert guidance, we will have 
tal,en an enormoul3 step forward in the improvement of the appellate process. 



REPORT OF A MANAGEMENT SURVEY OF THE 
OFFICE OF THE U.S. ATrORNEY FOR THE 

DISTRICT OF COLUMBIA 

DECEMBER 1969 

(351) 



OONTENTS 

Page 
I. Purpose of Survey __ • _ __ _ ______ _ __ _ ____ _ _ _ _ _ ___ _ _ _ _____ _ ___ _ _ _ _ 355 

II. Scope of Survey_______________________________________________ 355 
III. Background Information_ _ _ _ ____ _ _ __ _ _ _ _ _ __ _ _ __ __ __ _ _ _ _ _ _ __ ____ 355 
IV. Summary of Major Findings and Oonclusions_____________________ 358 
V. Recommendations____ __ _ _ _ _ _ ________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 361 

VI. Findings_____________________________________________________ 363 
A. Need for Improved Management Information System_______ 363 
B. Need for Improved Training Program_____________________ 366 
O. Need for More Action on Recommendations of Prior Study Groups ___________________________________________ ~ 368 

D. Highlights of Detailed Reports_______________________________ 369 
1. Appellate Division___________________________________ 369 
2. Oourt of General Sessions Division_____________________ 370 
3. Grand Jury Unit____________________________________ 370 

Appendix A. Listing of Recommendations of Prior Study Groups________ 371 
(353) 



I. PURPOSE OF SURVEY 

A prinoipal objective of the Court Management Study of the District 
of Columbia Court System was to dev~lop concrete recommendations to 
expedite the flow of civil and criminal cases through the system. As a 
major participant in the system, the Office of the U.S. Attorney has a 
significant impact on the operations of the courts. We, therefore, con
ducted a survey of the organization and operation of t.hat office to 
determine whether there were any areas in need of improvement. 

II. SCOPE OF SURVEY 

Our survey consisted of two maj or "phases. In the spring and summer 
of 1969 detailed surveys were made of the operations or three maj or 01'
O'anizationallmits of the U.S. Attorney's Office: the Court of General 
§essions Division; the A"ppellate Division; and the Grand.Tury Unit. 
We have furnished the U.S. Attorney reports of our detailed findings, 
conclusions and recommendations relating to these three units. 

In September and October 1969 more general surveys were con
ducted of (1) the overall management and operation of the Office 
and (2) the Criminal Division. 

Our survey did not include an appraisal of the adequacy and ef
fectiveness of such substantive matters as charging policies or plea 
bargaining policies. Such an -appraisal would have entailed a major 
research effort which would have required more time and resources 
than .w~re available to us. In any event, those policy areas have been 
scrutImzed by other recent stucly groups which have authored rec
ommendations designed to strengthen such policies and make them 
more uniform and more vi-sible. These study groups include the D.C. 
Crime Commission, the Judicial Council Bail Committee, and the D.C. 
Committee on the Administrn,tion of Justice Under Emergency Con
ditions. All the recommendations made by these study groups are 
summarized in Appendix A. 

III. BACKGROUND INFORMATION 

The U.S. Attorney's staff has expanded greatly in the past few 
years. In 1965 the professional staff totaled 52. The staffmg situation 
as of October 31,1969 was as follows: 

Professionals ••••••• e. e •••••••••••••••••••• __ .................... . 

Administrative and clorical ........................................ . 
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Authorized 

93 
72 

On duty 

87 
69 

In process 

5 
4 
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The U.S. Attorney's staff is organizationally divided into five major 
divisions and four major twits as shown by the chart. Briefly, the major 
responsibilities of these divisions and units are: 

Oitvil Divi,sion.-Represents the U.S. in civil cases brought in the 
U.S. District Court for the District of Columbia. Represents the U.S. 
in some civil cases appealed to the U.S. Court of Appeals for the Dis
trict of Columbia. Also handles such civil matters as collections. 

AplJellate Division.-Represents the U.S. in civil and criminal cases 
which have been appealed from the U.S. District Court for the District 
of Columbia, from the Court of General Sessions and from the D.C. 
Court of Appeals. 

Oriminal Division.-Represents the U.S. in criminal cases involving 
defendants charged with felonies and indictable misdemeanors in the 
U.S. District Court for the District of Columbia. 
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~rarut J~t1'Y Unit.-Represents the U.S. Government in cases before 
the grand jury. 

Fraud Vnit.-In cooperation. with other law enforcement agencies, 
investigates and prosecutes all criminal fraud cases involving "white 
collar" criminals who engage in a wide range of fraudulent criminal 
activity including fraudulent home repair schemes, loan sharking 
activities, forging of worthless promissory notes and securities, etc . 

.1.11(1,.7rn' Crimes Unit.-In cooperation ·with other law enforcement 
agencies, investigate and prosecutes narcotics wholesalers, major gam
blers, and principal ((fingermen" aml ((fences," "\yho plan large scale 
burglaries and hijackings and then arrange to distribute the proceeds 
of these crimes through illegitimate channels. 

Oowrt of Generral Sessions Division.-Represents the U.S. Govern
ment in criminal cases involving defendants charged with misde
meanors under the U.S. and D.C. Codes. Also represents the U.'S. 
Government. Performs a variety of other function~ including deciding 
whether cases should be charged as a felony or mIsdemeanor, hearing 
and acting upon citizens' complaints, and conducting preliminary 
hearings. 

Special PToce.edinqs Divinon.-Processes matters not clearly the 
responsibility of any other division. Workload consists primarily of 
actions testing the legality of confinement of an individual within a 
jail or hospital. Also handles all drug user commitments. 

Adlminw&rative V11it.-Provides administrative support services to 
the other divisions. 

IV. SUMMARY OF MAJOR FINDIINGS AND CONCLUSIONS 

The Office of the U.S. Attorney was in a period of major transition 
throughout our survey. The current U.S. Attorney, Thomas A. Flan
nery, took office on May 25, 1969. Within the next few months he 
announcecl a numlber o:f major organizational changes, including: 

-Creation of a "Major Crimes Unit" to identify and prosecute 
narcotics wholesalers, big-time gamblers, and principal "£lnger
men" and "fences." 

-Creation of a "Fraud Unit" to expose fl,nd prosecute those per
petrating "white collar" crimes. 

-Shifting of personnel fi1ling such key posi.tions as the Principal 
Assistant and the Chiefs of the Crimina.l am1 Court of General 
Sessions Divisions. 

-Designation of an Executive Assistant to assist in matters in
volving management and fl,dministration. 

-Designation of a Training' Officer. 
Effective implementation of these chn,n1!es should produce signifi

cant improvements in the operations of tIl Office. 
Another important change that occm \'d during our survey was 

the U.S. District Court's implementnti!<ll, effective October 1, 1969, 
of an experimental individual calendar system for felony cases.t Un
der this system, control over the movement ofn. case rests with the 
court, not the prosecutor. The previous system which had been in 
effect since October 1966 vested control 'with the prosecutor. It hac1 

1 A recommendation made by the Court Management Study. 



359 

not been an effective system: In Fiscal 1966, 1,453 cases were filed and 
the median time from indictment to termination was 4.8 months. At 
the end of the year, 913 cases were pending. By Fiscal 1968, although 
filings rose only 21 percent to 1,756 cases, the delay between indict
ment and termmation practically doubled, rising to 9.5 months. The 
backlog e}..-panded to 1,374 pending cases. 

An Important feature of the experimental program is the assign
ment of teams of three prosecutors to specific judges. This should 
eliminate a number of problems that plagued the former system. All 
too frequently an Assistant would be scheduled to appear before more 
than one judge at the same time. Also, there was great uncertainty 
concerning when a case would actually go to trial. This along with 
scheduling conflicts, frequently produced hasty last-minute prepara
tions for trial by an Assistant unfamiliar with the case. The experi
mental program, providing for assignment of Assist.ants to one, and 
only one'liuage, will eliminate scheduling conflicts for the prosecutor 
and permIt more time for pretrial preparation.2 

The experimental program has not been in effect long enough to 
permit a conclusive evaluation. However, interviews with judges, court 

f
)ersonnel and U.S. Attorney personnel conducted after the program 
lad been in effect for a few weeks revealed a general belief that the 

llew system is a major improvement. 
"Wliile the U.S. Attorney's Office is thus already engaged in a series 

of major reforms, our survey disclosed a number of 'additional areas in 
need of increased attention and positive action. Three major areas in
volve: (1) a need for a vastly improved management information 
system; (2) a need for a more systematic and comprehensive staff 
development (training) program; and (3) a need for prompt and 
positive action on recommendations made by prior study groups. Each 
of these three areas is discussed in general terms below. More detailed 
discussions will be found in Section VI of this report. 

The D.O. Orime Oommission concluded in 1966 that "Improvement 
in the administration of criminal justice in the District of Oolumbia 
requires vastly improved data." While the U.S. Attorney's Office does 
maintain some meaningful data, there is still a need for vastly im
proved data. Examples of the inadequacies of the U.S. Attorney's cur
rent information system include: (1) current internal reports do not 
tell the U.S. Attorney how effectively his policy of expediting the 
processing of crimes of violence is actually being implemented; and 
(2) the Grand Jury Unit maintains few meaningful records and does 
not attempt to ascertain such things as: (a) the number) nature and 
age of cases pending presentment to the Grand Jury; ~ b) the time 
interval between preliminary hearing and indictment; and (0) the 
number of cases dismissed and/or referred back to the Oourt of Gen
eral Sessions. 

To effectively manage and control, a manager needs timely, accurate 
and comprehensive information that will enable lrim to evaluate actual 
performance against stated policies and objectives. In the case of the 
U.S. Attorney this means, for example, that data will have to be gath-

• For (letnlls concerning the defects of thl' prior system nnd the mechnnlcB of the new 
system, see our repol"t entitled orA Study of the CrLmlnnl Cnlendnr of the U.S. District 
COIIl·t for the DIRtrl~t of Columbine' ilrill .. pp. aa-fiO. Thnt report polnt~ out thnt nnother 
mnjor problem was the uooven nllocntlon of cases among Asslstnnts. Some Asslstnnts 
cnrricd henvy clLSolonds and tWs, too, contributed to sCheduling problems. 
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ered and analyzed to determine whether the current individual calen
dar experiment is, in fact, a better system. Does it produce greater 
certainty concerning trial and hearing dates ~ Does it reduce the time 
interval from filing to disposition?, vVhat effect does the system have 
on the timing and rate of guilty pleas? The U.S. Attorney's data gath
ering and reporting processes should be revised to provide timely and 
accurate answers to these questions. 

Thus, we believe the U.S. Attorney should give priority attention 
to the development of an improved management information system. 
Major steps in this process should include: (1) a series of meetings of 
the 'U.S. Attorney's principal stail:' to define specific data needs of each 
organizational unit; and (2) the establishment of a Management Re
ports Office position under the Executive Assistant to implement and 
maintain the management information system. 

A second major area innood of substantial improvement is staff de
velopment. The U.S. Attorney's staff has expanded greatly in the past 
few years. In 1965 the professional staff totaled 52, whereas on October 
27,1969 -there were 87 assistants on the rolls-an increase of 70 percent .. 
Between In,n11'ary and October 1969, 24 assistants left the office. This 
turnover rate has nroduced relatively inexperienced staffs in both the 
Court of General Sessions and the Oriminal Divisions. Excluding the 
Chief and Deputy Ohiefs, the staff of the Oourt of General Sessions 
Division totaled 24 in October 1969. Of these 24, 20 had less than 6 
months experience with the Office. In the same month, 21 of the 27 
men assigned to the Oriminn,l Division (excluding the Ohief) had 
less tl}an two years experience with the Office. 

To effectively cope ,,~ith both the expanding staff and the high turn
over rate, the U.S. Attorney needs to develop a systematic and com
])1'8hen8ive staff development (training) prog:ram designed to pro
duce effective and productive Assistants in the shortest possible time. 
,Vhile the U.S. Attorney has already recognized the need for training' 
and has taken some steps to meet the need, we believe additional steps 
are necessary. For example, t.o qnickly anci uniformly acquaint new 
Assistants with the manner in which the Office is organized and oper
ated, a short handbook should he prepared that conciselv covers such 
matters as lines of anthority and responsibility: basic objectives, poli
cies and procedures of each organizational unit; and workloads and 
st'affing' l)attel'l1S of each or,ganizational unit. There is also a need for 
the development of an overall plan, for meeting t)1e technical training 
needs of individual Assistants. Ourrently, the Training Officer has 
no overall plan, schedule or curriculum. Finally, Assi~ants who are 
promoted to supervlsory and manag"erial positions should receive for
malized tmin.il1g designed to develop supervisory and managerial skills 
and abilities. ' 

A third major area that we believe should receive nriority attention 
involves the peed f<;>r action on recommendations made by prior study 
groups. TheIr studIes produced a number of important recommenda
tions for improvement, some of which have yet to be implemented. For 
example, the Judicial Oouncil Bail Committee recommended that the 
U.S. Attorney establish a standard of i'll'esenting felony cases to the 
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grand jury within two weeks of preliminary hearing and completion 
of grand jury action within 10 days thereafter. The Office has not yet 
established a standard and our survey disclosed that in Fiscal Year 
1968 the median time interval from preliminary hearing to comple
tion of grand jury action was about 50 days. 

To ensure that prompt ancl appropriate action is taken on recom
mendations of prior study groups, as well as the recommendations 
resulting from our survey, we suggest the U.S. Attorney fix respon
sibility within his Office for implementation, set target dates for com
pletion of action, and require periodic progress reports lUltil correc
tive action is complete. (See Appendix A for a summary of the recom
mendations of these prior study groups.) 

V. RE,COMMENDATIONS 

PART IS 

A. The U.S. Attorney should give high pdority to the establish
ment of an improved management information system that will per
mit him to timely and accurately measure actual performance against 
stated objectives. Major steps III the development of such a system 
should include: 

1. Definition by the U.S. Attorney's principal staff of °1;he spe
cific data needed to measure the performance of each organiza
tionallmit. (See pages 363 through 366.) 

2. Ol'eation of a Management Reports Officer position. (See 
page 366.) 

B. The U.S. Attorney should also give high priority to the develop
ment of a comprehensive staff development (training) program. 
Major elements of such a program should include: 

1. Development and issuance of a short handbook designed to 
quickly and uniformly inform new Assistants of such important 
matters as: lines of authority and responsibility; basic objectives, 
policies and procedures of each organizrutional lUlit; and work
load data. (See page 366.) 

2. Development of an overall plan providing for a coordinated 
approach to the technical training needs of Assistants. (See 
page 368.) 

3. Provision for formal supervisory and managerial training 
for Assistants placed in supervisory and managerial positions. 
(Seepage 368.) 

O. The U.S. Attorney should fix responsibility within the Office 
for implementing recommendations of this and prior studies. Target 
dates for full implementation should be established and progress re
ports required until corrective action is complete. (See page 368.) 

3 The l'C<!ommenuntions in this part relate to the three major areas of the U.S. Attorney's 
operlltlons thllt we believe nre In need of some inlprovement. These nrenS were discussed In 
generlll -terms In Section IV of tlllR report IlIld w1l1 be discussed IIlI grenter detail In 
Section VI. 

'17-070 0-70-pt. 2-24 
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A. GRA},'1) JURy UNIT 

The Grand Jury Unit should: 
1. Be given control over the intake of all felony cases. 
2. Document its charging policies. 
3. Establish a management information system. 
4. Significantly reduce the time required to process a case be

tween preliminary hearing and the return of an indictment. 
5. Be given adaitional professional and clerical manpower. 
6. Encourage disposition of cases by plea before presentation 

to, the Grand Jury. 

B. COTIUT OF GENERAL SESSIONS DIVISION 

1. A member of the Grand Jury Division should be assigned the 
duties of preparing cases for preliminary hearings and conducting the 
hearings. 

2. The Grand Jury Division should provide the General Sessions 
Division personnel with written criteria for the charging of a felony. 

3. Two more police officers and one more Assistant should be as
signed the task of hearing citizens' complaints. 

4. The U.S. Attorney should assume full responsibility for the trial 
attendance of all civilian witnesses by sending: letters of notification to 
the civilian witnesses-'.including special polIce officers-in each case. 
Those witnesses who fail to appear at trial should be subpoenaed. 

5. Once the letter notification system is operational, two Assistants 
should be assigned the task of interviewing witnesses, reviewing the 
papers and trYlll8>' their assigned cases. The results of this effort should 
then be evaluated. 

6. The absence and tardiness of police officers should be recorded and 
reported promptly to the Police Liaison Office hy U.S. Attorney per
sonnel nssigned to the Witness Room. 

1. A hi~hJY qualified law clerk should be assigned to assi.st the Assist
ant in the witness Room during the morning hours. 

8. Until the low conviction rate (43 percent) of cases tried by a jury 
is SUbstantially improved, the Deputy Ohief should review each case 
in which the Government does not obtain a guilty verdict. This review 
should generally be based on a typed transcript of the proceedings. 

9. The professional manpower level of the Divtision should be set at 
least 24 men in addition to the Ohief, Deputy Chief, and the Director 
of Administration and Training. In addition, it would be desirable to 
provide three additional positions: two to be used in experimental 
processing of cases and the other to be assigned to the Grand Jury 
Division for training. Assistants should be required to remain in the 
Division for at least one year. 

4 The recommendations In th.is part were developed during our detailed surveys of the 
Court of General Sessious Division, the Appellate Division, and the Grand Jury Unit. 
Separate reports on each of these surveys have already be(m furnisllCd by the U.S. 
Attorney's OUlce. The recommendations are Hsted here to give the reader some idea of the 
nature and scope of the detaUed surveys and to provide Il ready reference to all the 
recommendations resulting from ~>ur review of the U.S. Attorney's organization Rud opera· 
tiOlll). As of November 1060 the U.S. Attorney's Office had Initiated action on II number of 
our recommenclRtlons. For eXllmple, the size of the Court of General Sessions Division was 
increllsed aud -the U.S. Attol'lley's OUlce assumed reSllonslb!l1tjl' for notifying clv111an wit· 
nesses in misdemeanor cases. Also, action lias been taken to lmprove communication and 
coordination between tho Court of General Scssions Division and the Grand Jury Unit. 
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10. In selecting new Assistants, particul3Jr emphasis should be placed 
upon aptitude for, and interest in, litigation. 

11. As the D.C. Crime Commission recommended, Assistants ,Should 
be subject to the Classification Act and be eligible for grade and step 
increases on a parity with their contemporaries in the Justice 
Department. 

12. Training given to 11ew Assistants should be intensified. More 
classroom instruction should be provided and there should be more 
opporttmities to observe senior Assistants. Realistic moot courts should 
be conducted at least once a week. Upon completion of indoctrination 
period, the trial performance of Assistants should be observed and 
criticized regularly. 

13. Existing physical facilities should be improved by : 
(a) Radically improving the sound dampening in the office. 
(b) Modifying the public address system so each Assistant can 

be called by a bell code signal. 
«()) Providing each AsSistant with a private telephone 

extension. 
(d) Striving tIo inorease office space so that each Assistant win 

have a totally enclosed private office. 
(e) Enclosing the facilities of the Assista.nt in tJhe Witness 

Room in glass and equipping the entire room with sound damp
.ening materials and n. public address system. Finally, a partition 
should be erected in the Witness Room to separate government, 
witnesses fr'Om the general public. . 

C. APPELLATE DIvrSION 

1. The Appellate Division should be staffed with 15 Assistants in 
addition to the Chief and Deputy Chiet Four to five of the Assistants 
should have at least 2 years experience at the appellate level; the re
mainder of the Assistants should be retained in the Division for at 
least one year. 

2. Once fully staffed, the Appellate Division should 'assume re
sponsibility for preparing briefs in all civil cases and should permit; 
experienced assistants to try 2 or 3 felony cases per year. 

~. The clerical staff of the Appellate Division should include a 
secretary for each 2 Assistants. The deputy docket clerk position 
should be filled by a person whose sole duties will be to assist the 
docket derk. 

4. The training and supervision of Assistants should be improved· 
by subjecting their briefs to a thorough review by the Chief or a 
Deputy Chief. 

5. The preparation for a moot court presentation should include a 
reading of the opposing counsel's brief and substantial contemplation 
of the issues raised by the facts of the case. 

VI. FINDINGS 

A. NEED FOR I1\ll'ROVED MAN AGF..1\:IENT INFOU1\fN.rION SYS'l'EU 

To effectively manage and control his rapidly expanding operations 
llnd to permit an objective evaluation of the impact of changes he has 
introduced, the U.S'. Attorney will need more timely, more accurate, 
more meaningful and more comprehensive information than he cur
rently receives. 
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Perhaps the best example of the need for an improved flow of infor
mation is the Grand Jury Unit of the Criminal Division. At the be
ginning of our survey of that unit we asked for basic data that would 
l'eflect how large the unit's 'workload was and how rapidly the work
load was being processed. We were told that such data was not main
tained on a regular basis and that the only "statistical" data availa
ble was compiled at the end of the year by reviewing all the £les. 

In the absence of meaningful data with which to measure workload, 
performance can not be monitored and significant changes in proce
dures can not be evaluated. For example, a second Grand Jury was 
established in May 1967 to reduce the delay between preliminary hear
ing and indictment; however, the time lapse is now greater than 'be
fore. In 1965 the median time lapse was 40 days; in Fiscal Year 1969 
the median time lapse was 50 days. To some extent this is due to an 
increase in the number of cases processed, yet this is not the com
plete explanation. At the time the second Grand Jury was established, 
the unit reduced the time previously worked by the first Grand Jury. 
If meaningful data had been compiled, it would have been possihle 
to measure the actual impact of the second Grand Jury. 

vVe believe that the data needed to timely and accurately measure 
the unit's workload can be maintained with a minimum of clerical 
effort. One way to compile the data would be to maintain a simple log 
with the following headings: 

1. Case Number [The number should be coded to indicate 
whether the case was received from the ·Court of General Sessions 
(CGS) or the Federal Magistrate (M). Thus M 1260 would be 
a Magistrate case and CGS 1400 'Would be a Court of General 
Sessions Case.] 

2. Type of Case [Codes would be used to show what type of 
case is involved such as ADvV for Assault with a Deadly ·Weapon.] 

3. Preliminary Hearing Date 
4. Date Presented to Grand Jury 
5. Disposition Date 
6. Time Interval [Number of calendar days between Column 

3-Preliminary Hearing Date and Column 5-Disposition Date.] 
7. Method of Disposition [Codes would be used to show how the 

Icase was disposed of-i.e., 1= Indictment, lGN=Ignoramus, 
etc.] 

Such a log would provide most of the information needed to effec
tively monitor the unit's performance. In Chart No. 1 we set forth 
t,he categories of information we believe should be reported to the 
U.S. Attorney monthly. 

OHART No. 1.-S·ltggested, Data to be Reported, JlIonthZl/ on the A.otivities of the 
(}I'ana JWl'lJ Unlit 1 

A. Number of New Cases Receivecl 
1. From Court of General Sessions 
2. From Magistrate 
3. Other 

1 Except fOJ.' the ("Ln.taoDI continuances, all the d.a-tn. needed for tMs report (Jan be 
compiled from the log that we describe uloove.Since the Chief of the Grand. Jury 
Unit mnst authorize all contlnuanlces It would he n simple IlJllltter for him to maintlj.ln 
I\. sellllrnte record of continuances and mnso.ns. therellore. 

,NOTE.-\To make tho report even mOl'e ;mennlngful this monthly (],Ulta could well be 
supplemented with columns showing: (1) y.elll' to dllte totals I.Uld (2) totals for srune 
month lnst yenr. 
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B. Number of Cases Presented to Grand Jury 
C. Number of Cases Continued 

1. Civilian witnes..') unavailable 
2. Police witness unavailable 
3. Other 

D. Number of Cases Pending Presentment at End of Month (by type of case and 
by length of time pending) 

E. Number of Cases Disposed of 
1. U.S. Attorney Action 

a. Dismissed without presentment to Grand Jury 
b. Dismissed and referred to Court of General Sessions 
c. Plea to misdemeanor accepted 

2. Grand Jury Action 
a. Indicted 
b. Ignored and d'ismissed 
c. Ignored and referred to Court of General Sessions 

Our survey of the Criminal Division disclosed that it is in better 
shape than the Grand Jury Unit in terms of information compiled and 
reported. However, there is room for improvement not only in the 
types of information :-eported but also in the methods by which the 
information lis compiled. 

For example, the monthly statistical reJ?ort to the U.S. Attorney 
on felony cases would be much more meamngful if it were expanded 
to include infGl'IDation on: 

1. Number of Oases Pending at End of Month by Type of Case 
and by Length of Time Pending and by Status of Oase (i.e.
Ready for Trial, Fugitive Oase, etc.) . 

2. Medi an Time Intervals From Indictment to Disposition by 
Method of Disposition. 

3. Volume of Continuances and Reasons Therefore. 
4. Year to Date Totals Compared to Prior Year. 

That part of the monthly statistical report showing total disposi
tions during the month for each Assistant by method of disposition 
could be made much more meaningful if (1) cumulative year to date 
figures were shown for each Assistant, and (2) the Assistants were 
identified and listed by the judge to whom they are assigned rather 
than in straight alphabetic sequence. (Subtotals of dispositions by 
team would permit ready evaluation of relative team performance.) 

The weekly report to the Chief of the Criminal Division would also 
be more useful if the data were arranged in team sequence rather than 
alphabetic sequence and if it distinguished ready and non-ready for 
trial cases. 

"Responsibility for compiling and reporting data is split between 
the Secretary to the Oriminal Division Chief and the Docket Section. 
The Secretary maintains her own card and record system and prepares 
the monthly report to the U.S. Attorney. The Docket Section prepares 
the weekly report to t.he Chief of the Criminal Division. This Section 
also maintains the docket cards which nre the source document for the 
Department of Justice's statisticall'eporting system. (At the time of 
our review the Docket Section was three months behind in notifying 
the Denartment of case dispositions.) 

The'Secretary of the Oriminal Division Chief should not, in our 
opinion, be burdened with significant recordkeeping and reporting 
res))onsibilites. If the monthly reports are modfied as we suggested 
earlier more time and effort will be required to prepare them. 
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Also, to minimize duplication and increase efficiency we believe the 
recordkeeping and reporting responsibilities should be placed under 
the centralized control of an individual trained in the use and value 
of statistics. Such a person should have control over the preparation 
and analysis of statistical reports covering all the organizational units 
of the U.S. Attorney's office. 

Thus, we suggest that a Management Reports Officer posit,ion be 
created at either the GS-l1 ($11,200 pel' annum) or GS-12 ($13,400 
pel' annum level. The position would be on the Executive Assistant's 
staff and the prime responsibilities would be to implement and main
tain a comprehensive management information system for the entire 
office includinO" the General Sessions Division, Grand Jury Unit, etc., 
that will timeiy and accurately produce infol'mation that will enable 
the U.S. Attorney to effectively "manage" his Qperation. 

As a first step towards implementation Qf such a system we believe 
the U.S. Attorney and his principal staff should determine, after 
giving due consideration to' the suggestions in this and other reports, 
the basic data. needed to effectively monitO'r and evaluate the per
fQrmance Qf each Qrganizational unit. Once these decisions are made 
then steps can be taken to cQmpile and report the necessary data. 

B. NEED :FOR Il\IPRO'VED TRAINING PROGRAl\I 

As the organization and operations Qf the U.S. Attorney's Office 
becQme larger and mQre cQmplex, the need fQr a systematic and or
ganized approach to' training becomes essential. The U.S. AttQrney 
recQgnizes the impQrtance Qf training and has taken steps to' strengthen 
this phase Qf his QperatiQns; however, QUI' survey disclosed additiQnal 
imprQvements are needed. 

We will discuss exist.ing training efforts and QUI' suggestiQns fQr 
imprQvement under three broad categories: orient at iOli. , technical 
training, and supervisory or management trnining. 
Orientation 

There is nO' fQrmalized prQgram :for Qrienting new Assistants about 
the Office QrganizatiQn and functions. There is nO' handbook or other 
document which summarizes major objectives, policies and procedures 
O'f the Office. Usually, the new Assistant is assigned immediately to 
the Court of General Sessions Division without spencling any time 
familiarizin~ himself with the functions of other organizational units. 

As we indIcated in the Summary Section or this report (Page 355) 
the U.S. Attorney's Office is rapidly expanding in size and continues 
to' have a high turnover rate among Assistants. Both of. these factors 
point to the need for an effective orientation program that will quickly 
ahd uniformly acquaint new Assistants with basic policies and proce
dm'es. The more it new Assistant Imows ttbout the organization the 
sooner he cnn becQme an effective member of the "team." 

A very helpful device fQr orientinO" It new Assistant WQuld be a 
short handbook which could weH include a flUlctional organization 
chart; a statement of overall office objectives, policies and procedures; 
similar statemp.nts for each major orgfl.11izational unit; workload 
data; and information on how the U.S. Attornej's Office coordinates 
its actJvities with other orgunizu.tions in the Criminal Justioo System. 
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After arming each new Assistant with the orientation document, 
andprior to giving him an assignment, interviews should be sched
uled for him with the head of each organizational unit. The prime 
purposes 'Of such interviews would be to ;providb additioml,l informa
tion to the new Assistant ttbout the functIOns of each unit. This seems 
especially desirable in thd case of the Fraud Unit and Major Crimes 
both of whicl1 rely on "intelli~ence" from a number of sourc:>s includ
ing Assistants in 'the Court of General Sessions Division. 

Examples 'Of important policy matters that should be covered in 
the handbook include charging policies, priority cases and time stand
ards. For example, the Chief of the Criminal Division told us that 
crimes of violence are receiving priority treatment in an attempt to 
expedi.te their 1?rocessing. Althou~h no fixed tim~ standards have been 
established, he mdicated that consIdering the existing backlog it would 
be. a considerable achievement to process these cases within 60 days 
after indictment. Such major policies and objectives concerning pri
orities and time standards should be documented to ensure mnform 
understanding and consistent application. 

TECHNICAr .. TRAINING 

Except for the Court ,of General Sessions Division, no formalized 
training Erograms are in effect and an Assistant learns primarily 
through' trial and error." 

In the Court of General Sessions Division all new Assistants par
ticipate ill a six-week training program during which they observe 
the performance of senior Assistants and receive formal instruction 
designed to enable them to properly evaluate cases in terms of whether 
they should 'be dismissed 'Or prosecuted as felonies or misdemeanors. 
Thereafter, formal training is limited primarily to weeldy staff meet
ings which keep Assistants abreast of legal developments and current 
prdblems within the Division. In our detailed report on the Court of 
General Sessions Division we concluded with respect to training that: 
... new Assistants should be given more classroolll instruction ancl, simul

taneously, more opportunities to observe senior Assistants on a regul'ar basis 
... new As~istants should Ibepermitted to observe trials in the District Court. 
In addition, realistic moot courtSl-involving cases w'blioh raise plinciples taught 
in the class-room-should be conducted at least once,a week. 

tAfter, the indoctrination period, the performance of Assistants at trial should 
be observed and extensively criticized 011 a regular basis . . . an experienced 
member of the U.S. Attorney's Office should 'be assigned to observe trials in the 
Court of Geneml Sessions On each day of the week. :Members of the Division 
should observe trials in the District Court at least once every month. 

The llew Training Director, an experienced prosecutor with 18 years 
of experience with the Office, has conducted a few lectures for Court 
or General Sessions Division Assistants but has confined his training 
activities prim!l,rily to observll,tions of individual Assistants tin trial 
followecl by critique sessions. 

When we interviewed the Training Officer in September he advised 
us he had not had time to make formal plans or training schedules or 
to write out his lectures although he believed ;that it might be bene
ficial to do so. 'We suggested that he also might wish to formally and 
systematically ask (via !t questionnaire) all Assistants what areas in 
wMch they especially. desired addi.tional ttru;ining-i.e:~ ho'Y to prop
erly prepare for a trIal, how to cross-examme a hostlle wltness, etc. 
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Based on their responses and information received from their super
visors and from judo-es, the Trainino- Officer could develop a list of 
priority training needs and then devclop a schedule for meeting those 
needs. 

SUPERVISORY AND 1.IANAGERIAu 'l'RAINING 

Assistants who are promoted to positions with supervisory and man
agerial responsibilities currently receive 110 formal supervisory or 
management training. 

A competent trial attorney does not necessarily make a competent 
supervisor or manager. The' fact that a good technician is not auto
m'aticnlly a good manager has long been recognized by both government 
and industry. As a result. an e,xtremely large variety of training 
courses have been devised t'o help develop competent supervisors and 
managers. Among those institutions offering courses locally are the 
U.S. Civil Service Commission and the U.S. Department of Agricul
ture Graduate School. 

The U.S. Attorney has recognized the importance of sound manage
ment by appointing an Executive Assistant to assist him in "matlters 
of management and administration." To further improve the manage
ment o£- the entire Office we suggest that plans be developed :for sys
:tematically providing the U.S. Attorney and his principal staff WIth 
formalized management training. 

'We suggest that at the outset the U.S. Attorney's .office consult with 
the Office of Agency Consultation and Advice, Bureau of Training, 
U.S. Civil Service Commission, in developing plans for an improved 
Itpproach to training. "Ve also suggest the U.S. Attorney clarify the 
respective training authorities and responsibilities of the Executive 
Assistant and the Training Officer. 

C. NEED FOR MORE ACTION ON RECOl\IMENDA'rIONS 
OF PRIOR STUDY GROUPS 

'Within the past few years various aspects of the operations of the 
U.S. Attorney's Office have been evaluated by a munber of study 
groups including the D.C. Crime Commission, the Judicial Oouncil 
Bail Committee, the D.O. Committee on Administration of .T ustice 
Under Emergency Conditions, and the Office of Criminal Justice of 
the Justice Depavtment. 

The above studies produced numerous recommendations designed 
to improve various aspects of the U.S. Attorney's operations. (See 
Appendix A for a listing.) Recommendations ranged from detailed 
suggestions for development of forms to more substantive sugges
tions concerning broad policy matters. As of October 1969 a number 
of these recommendations had not yet been implemented. For ex
ample, both the D.C. Orime Commission and the Judicial Oouncil Bail 
Oommittee recommended that the U.S. Attorney take actJion to signif
icantly reduce the time lapse between preliminary hearing and return 
of indictment-i.e. reduce it to 10 days or less. Our survey disclosed 
that the U.S. Attorney kept no records on time lapses; consequently, 
we had to constrnct a sample from U.S. District COll1't records. We 
drew a random sample of 550 felony cases out of a total of 2,U)5 cases 
docketed in Fiscal Year (FY) 1969. The sample disclosed that the 
median time interval from preliminary hearing to indictment was 54 
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days for the first six months of FY 1969; 48 days for the last six 
months of FY 1969 ; and 50 days for the fu1112 months. Each of these 
·time intervals exceeds the 40 day FY 1965 figure which precipitated 
the D.O. Orime Oommission's recommendation for action to reduce 
the time lapse . 

. The above is but one example of a number of recommendations 
which remain unimplemented. We recognize of course that there may 
be valid reasons for not implementing some recommendations; how
ever, it appears that a number of recommendations, including the 
one discussed above, have gone lmimplemented due to the "press of 
day-to-day business" rather than being rejected on their merits. 

It is easy to put off action on recommendations especially when 
implementation involves change, time and effort and especially when 
existing workloads are heavy. Thus, we 'believe it will truce a special 
and concerted effort on the part of the U.S. Attorney's Office to en
sure that all the recommendations ~)"t urior study groups and our study 
are thoroughly evaluated on their n113"i'its and then implemented, if ·ap
propriate. To aid the U.S. Attorney's Office in conducting such an 
effort, we furnished him a control sheet which lists all the recom
mendations made to the U.S. Attorney's Office during the three ye'ar 
period October 1966 throuO'h October 1969. We provided space on the 
control sheet'for the U.S. Attorney to indicate: (1) whether he agrees 
or disagrees with a particular recommendation; (2) the extent of im
plementation as of October 31, 1969; (3) whether additional resorn-ces 
are needed in order to implement; and (4) the target date for full 
im plementation. 

We suggest the U.S. Attorney assign specific persons on his staff 
responsibIlity for implementing specific recommendations. For exam
ple, the Ohief of the Grand Jury Unit could be told to take action 
to reduce the time interval from preliminary hearin~ to indictment. 
The U.S. Attorney may wish to delegate to either Ins Principal As
sistant or his Executive Assistant the responsibility for monitoring 
the progress of action being taken on specific recommendations. In 
any event, the U.S. Attorney should receive periodic written prog
ress reports until action is complete. In the absence of such reports; 
corrective action may continue to be deferred due to the "press of 
day-to-day business." 

D. HIGHLIGHTS OF DE'rAILED REPORTS 

To give t~le reader a better underst~nding of the nature and scope 
of: the detaIled reports we have furmshed the U.S. Attorney cover
ing our studies of the Appellate Division, Oourt of General Sessions 
Division, and Grand Jury Unit, we are summarizing in this (',·trit,n 
the major fmdings and conclusions in those I·eports . .Also see Section 
V, Part II (Pages 362-63) where we list the recommendations in 
those reports. 

1. APPELLATE DIVISION 

In order to increase the quality of the work of the Division to a 
level of consistent excellence, the il1al1power assigned to this Division 
should be increased to a total of 17 Assistants, including the Ohief 
and Deputy Ohief. This would reduce the workload of each Assistant 
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to the acceptable level of two briefs per month. It would also enable 
the Division to greatly intensify the review and supervision of the 
work of individual Assistants. Currently, very little review and su
pervision is provided. 

The practice of holding moot courts shortly before oral argument 
should be continued but the preparation for moot court should be 
improved to include,at a mmimum, the readino- of the opposing 
counsel's brief and substantial contemplation of the issues raised by 
the facts of the case. 

Finally, in order to recruit and train attorneys who will be inter
ested in remaining with the Division for longer periods, the Division 
should (1) assume responsibility for preparing briefs in all civil 
cases tried by the Office, and (2) permit experIenced Assistants to 
try two or three felony cases per year. 

2. COURT OF GENERAL SESSIONS DIVISION 

A number of serious problems were disclosed by our study of this 
Division. For example, many cases set for t.rial had ,to be continued 
because the prosecutor was not ready for trial. Inmost cases the pros
ecutor was not ready because either civilian witnesses or police wit
nesses necessary for pl'osecution of a case failed to appear. Moreover, 
our sampling showed that about 20 percent of all cases terminated 
were nolle prossed or dismissed primarily because witnesses failed 
to appear or ,refused to testify. At the time of our study the police 
had the responsibility for notifying witnesses of trial elates. We con
cluded that the U.S. Attorney's Office should assume full responsi
bility for the notification of civilian witnesses and should promptly 
a;dvise the Police Li'aison Office of Police Officers who fail to appear 
for ,triaL 

Another major problem concerned tIle low jury trial conviction rate, 
which our samples .disclosed to be ·about 43 pel' cent-i.e. only 43 
percent of defendants 'who were tried by a jury were found guilty." 
It appeared that a munber of factors were contributing to this low 
conviction rate including unavailability of witnesses, inadequa.te 
pretrial preparation, a tendency on the part of defense counsel to limit 
·bhei1' demands for jury trials to cases in which there was a substantial 
possibility that the trier of facts could find for .the defendant1 etc. 

Until this conviction rate is substantially improved, 01' untIl its 
causes -are clearly identified, we believe ,the Deputy Chief of the Divi
sion should personally make adetailedl'eview of all jury cases result
ing in not guilty verdicts, 

We also concluded that additional Assistant prosecutors should 
be assigned to the Division to permit improved pretrial preparation, 
a.llow more .time for Assistants.to determine what changes should be 
filed, improve the handling of citizens' complaints, and to permit 
a more intensified training progl'llrn. . 

a. GRAND JURy UN!'l' 

In calendar year 1968 this unit decided (without presentment to 
the Grand Jury) that 1'7 percent (440 of 2,626) of the cases submitted 

~ By contrnst the conviction rntc in the D,S, DIstrict Court of cnses tried by jury In 
Flscnl Yenr 10ml wns 77 percent. (See Tnble D·ln of the 10G8 Annual Report of the Di
rcctor of the Admlnlstrntlve O/l1co ot the United States Courts.) 
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to it as felonies should be prosecuted by the Court of General Sessions 
Division as misdemeanors. In most of these cases the Court of Gen
eral Sessions Division had made the initial determination that the 
case should be prosecuted as a felony. The shuttling of hundreds of 
cases between the Grand Jury Unit and the Court of General Sessions 
Division consumes large amounts of professional and clerical time, 
inconveniences witnesses and police officers, and, most impor.tantly, 
contributes to delay in finally disposing of cases. 

We also found that the unit was not promptly processing its case
load. In Fiscal Year 1969 the median delay between preliminary hear
ing and indictment was 50 days. (In 1966 the D.C. Crime Commission 
recommended that this time interval be kept to less than two weeks.) 

A third major problem concerned the fact that the unit did not main
tain any meaningful data that woulel permit an on-going evaluation of 
its performance. 

We concluded that the lUlit should be given additional professional 
(5 assistants) Md clerical (2 clerks) manpower and that it should 
assume the responsibility of reviewing the felony intake at the Court 
of General Sessions Division and conducting preliminary hearings. 
The adc1itionalmanpower should also permit the unit to expedite the 
processinO' of cases, develop and maintain adequate records and re
ports, an8 improve the quantity and quality of its training efforts. 

APPENDIX A. LISTING OF RECOMMENDNl'IONS OF PRIOR STUDY GROUPS 

A. ORunNAL JUSTICE IN A ME'rROPOLITAN COUR~', OCTOBER 1000 (sunIN ll.EPORT) 

1. Staff Court of General Sessions Section with 15 Assistants, including. 1 
Ohief Assistant and 2 Deputy Chief ASSistants. 

2. Oha~'ge one Deputy Chief with active supervision of office activities. 
3. Charge other Deputy Ohief with supervision of Assistants in court, especially 

training them in trial tactics and procedurrs. 
4. To induce Assistants to remain in General Sessions Section longer: 

(a) Provide a financial incentive, perhaps in the form of more rapid pay 
increases. 

(b) Allow Assistant to handle felony cases fol' a 2- 01' g-month period, 
rotating on a seniority basis. 

5. To improve the existing bargaining process, the following procedure is 
suggested: 

(a) After appointment of defense counsel, counsel for both sides should 
meet to determine whether out of court disposition is possible. If parties 
are unable to agree on disposition, a signed statement to this effect should 
-be submitted to the court. 

(b) If negotiation appears appropriate, the case should 'be placed on trial 
calcndar and the parties given one week to negotiate. After that, continu
ances 01' further changes in the charges should not be tolerated. 

(0) Oontinue to follow the liberal discovery policy which permits consid· 
erable exchange of information between counsel. 

(el) When the negotiation has produced a compromise, an agreed state. 
ment of facts should be submitted to the judge along with the formal 
clrarges. The statement should contain the reasons why a guilty plea was 
offered an(l accepted, 01' why a charge WIlS dropped. 

6. The present program involving shoplifters and check writers should be 
continued and a follow-up study made of the recidivism rute. Further experi
mentation in tMs area :is warranted, and other crimes might be included. 

7. Relatec1 to tIle first offender program, an experiment should be undert.al,en 
in which prosecution would be suspended on condition that the defendant agree 
to obtain employment, see], psychiatric or other aid, avoid certain associations 01' 
practices, etc. 



372 

8. A small, well-trained unit of the Police Department should he attached to 
the U.S. Attorney's Office. The staff could work in the conS11mer fraud area as 
well as in solidifying cases by filling evidentiary gaps. 

9. A research assistant should ,be assigned to the Court of General Sessions 
Section. 

B. D.C. CRIME COlli'1>IISSION (DECEMBER 1066) 

1. The number of Assistant United States Attorneys in the District of Colum
bia should be increased, and the Classification Act should be made applicable 
to them for ®lary purposes. 

2. The United States Attorney sh{)uld maintain close liaison with the courts 
and develop coordinated procedures to assure prosecution of all cases which 
merit criminal proceedings and to minimize delay in the processing of crim:inal 
cases. 

(a) The United States Attorney should take the initiative in proposing 
remedies for easingcalend,ar congestion in both the United States District 
Court and the Court of General Sessions, and should keep detailed records 
on time lapses in prosecutions, cases not reached as scheduled and other 
pertinent matters. 

(b) To assist in calendaring felony cases under Rule 87, the United States 
Attorney should obtain the services of persons sldlled in scheduling 
techniques. 

(0) Schedules should be arranged which permit grand jury proceedings 
'almost immediately after presentment, certification of cases to the ready 
calendar, usually within 2 weel{s after motions are decided, and utilization 
of appellate motions for summary decision where issues are not complex. 

3. The exercise of prosecutive discretion by the United States Attorney should 
be made more visible. 

(a) Detailed reasons for declining prosecution, dismissing cases or reduc
ing charges should be recorded. 

(b) Regular review of these reasons for exercising discretion should be 
initiated to ensure the use of proper and uniform criteria. 

The exercise of discretion in handling citizen complaints should be recorded and 
reviewed in the same manner. 

4. The United States Attorney should develop training programs covering po
llce practices as well as legal developments and the exercise of prosecutive 
discretion. Assist.ants should regularly participate in special training institutes 
and programs for prosecutors. 

5. Investigative units staffed by the Metropolitan Police Department should 
be assigned to assist the United States Attorney in the Court Of General Sessions 
and in the United Sttat<>s District Corurt. 

6. We recom~nend that the court antI prosecutor cooperate in devising an 
experimental 'project which will select certain cases of high public risk for an 
expedited schedule. Such an expedited schedule might include presentment to 
the grand jury on the day of arrest or immediately following tfhe presentment or 
preliminary hearing in the Court of General Sessions. The action by the grand 
jury should be 'filed with the court within 3 days. The United States Attorney 
should add any additionnl personnel necessary for the administrative duty of 
preparing the court papers immediately. 

Arraignment should occur no less than 3 days ,ufter indictment. For the ex
pedited cases, motions should 'be fileel within 10 days after indictment and dis
position of the motions should occur within 3 weeks after indictment. Trial might 
then occur within 2 weeks after disposition of motions. The goal of this experi
mental project would ,be the processing of felony cases within an S-weel{ period. 

C. IN~ERIM REl'ORT OF D.O. COMMITTEE ON THE AD]'UNISTRATION OF JUSTIOE 'UNDER 
EMERGENOY OONDITIONS (MAY 25, 1068) 

1. That lawyers, with criminal trial experience, l)resently employed elsewl1ere 
in tho U.S. Attorney'"", Office be designated as stand-by reserves to augment the 
General Sessions U.S. Attorneys in future emergenCies thereby permitting regular 
8-hour shifts. 

2. Thalt the U.S. Attorney and (lorpol'ation Counselllold tmining sessions for 
police supervisors and transportation officers on the proper use of the multi-copy 
field arrest form. 
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3. That clerical personnel in offices of the U.S. Attorney, Corporation Counsel, 
Marshal and Clerk of Court, who ,are normally assigned to other duties, be trained 
in the processing of General Sessions criminal papers, so that they will be avail
able 110 serve in a supplemental clerical pool if the need arises. 

4. That the U.S. Attorney and Corporation Counsel maintain a desk, con
tinuously staffed by at least 2 assistants, in the Witness Room of the COUlit of 
General Sessions, so that defense counsel can seel, help on special problems. 

5. That bail reC'ommendations by the prosecutors and defense counsel, and bail 
decisions by the judges, be based on the particular facts of each case. 

D. JUDICIAL COUNCIL BAIL COMMITTEE (1fAY 1968) 

1. Develop a tear sheet in General Sessions to provide judicial officers with in
formation relating to the nature 'and circumstances of the offense and the weight 
of the evidence against the defendant, and assist completion of Bail Reform 
Act Form No. 1 in all bail review hearings 'ruld all District Count bail proceedings. 

2. Assist Bail Agency, Metropolitan Police Department, Corporation Counsel 
and Court 'of General Sessions in developing guidelines to facilitate police use 
of citrution authOrity and reduce reliance on stationhouse bail. 

3. Guide judicia'! officers in following Bail Reform Act priorilties, 'and discon
tinue recommendations for restrictive rele!lJse conditions which are irrelevant 
or unenforceable. 

4. Recommend ,addithmal conditions of release whenever appropriate to sup
plement traditional money bonds, including responsiblity of bondsman to serve as 
third, parity custodian. 

5. Assist Bail Agency in developing new procedures for preparing monthly de
tention reports to carry out purposes of Rule 46(11). 

6. Assist courts in ensuring warnings and notices to, and acknowledgments by 
defendants prior to release. 

7. Seek United States Commissioner warrants for nationwide service if defend
ant missing for more than 10 days is believed beyond the confines of the District 
of Columbia. 

8. Refer bail jumping- warrants to the FBI for execution. 
9. Take initiative in formulating-, together with FBI, United States Marshnl 

and Metropoliron Police Department, strong enforcemen't poliCy against bail 
jumpers. 

10. Seek strict enforcement of bail bond forfeitures. 
11. Seek sanctions, as suggested, for violu:tions of release conditions in every 

possible case. 
12, Seek suggested conditions of release for, and enforcement of sanctions 

against, defend-ants considered likely to commit crime on bail. ' 
13. Establish standard of presenting felony caoos to grand jury within two 

weeks of preliminary hearing, and completion of grand jury adion within 10 
dayS thereafter, with high priority for cases of jailed defendants. 

14. Return to former practice of presenting cases·, to grand jury on same day 
as preliminary hearing, wherever possible. 

15. AE'sist courts in (lxnediting trinll'l for ront(lmnt, 'bail jumping 'and persons 
charged with or believed lil{ely to commit crime on 'bail. 

16. Eamblish policy of p!l:QiCeeding in both cases whenever defendrant is 
charged with offen~e allegedly committed on bail; avoid negotiating dismissal 
of second charge except in extraordinary cases, 

'E. RElCOllrMENDATIONS OF THE PRESIDENT (JANUARY 31, 1960) 

1. A comprehensive reorganization of the U.S. Attorney's Office is imperative. 
This should include: 

(a) A restructuring of the office to provide for 2-man prosecutor teams 
in important cases. 

(b) The development 'Of specialized functions for teclmical cases rStIch as 
frauds and other economic crimes. 

(0) The creation of a special "violent crimes tmit" to handle such crimes 
as armed bank robberies on a priority basis, 

(u) Placing greater emphaSis on the development of policy guidelinoo 
and truining programs, 
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F. JUSTIOE IN TIME OF CRISIS (APRIL 1060)' 

1. The U.S. Attorney's Office should reformulate plea bargaining guidelines for 
mass arrest situations based on an analysis of the prosecution and sentencing 
patterns which emerged from the April 1968 disorders. The guidelines so de
veloped shoU'ld be made public. (Committee recommendation.) 

2. The U.S. Attorney should carefully work out a charging policy for dis
orders to prosecute only serious offenders as felons, without relying: on plea
bargaining. (Staff recommenda tion. ) 

1 A Staff Report to the D.C. Committee on the Administration of Justice Under Emer
gency condltlolls. 
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GENERAL SESSIONS DIVISION 
In accordance with the request of the Committee on the Achninistra

tion of Justice in the District of Columbia, and with the approval of 
the Department of Justice, the Court Management Staff commenced 
a study of the operations of the Office of the United States Attorney 
for the District of Columbia on April 2, 1969. The study began with 
an evaluation of the operations of the General Sessions Division of 
the office, the 1.mit which processes the highest volume of criminal cases 
in the District of Columbia. 

This report on the General Sessions Division is based on daily ob
servations over a two and one-half month period, interviews with all 
the assistants assigned to one division and with a number of the judges 
of the Court of General Sessions, and several statistical studies. Part I, 
denominn.tecl "Case Flow," describes the processing of a criminal case 
by the General Sessions Division from arrest to judgment; Part II 
describes the Division's personnel; Part III sets forth the Study 
Team's evaluation of the present performance of the office; and Part 
IV outlines the changes which the Stndy Team recommends. Except as 
otherwise indicated. the report describes the Di"jsioll as it was at the, 
end of .Tune 1969. 

PART I. CASE FLOW 

Each morning of the week. 30-50 policemen crowd into the General 
Sessions Division Office to assist the Assistant U.S. Attorneys 
(AUSA's) in the papering o-f criminal eaees-i.e., in thc prepara6ol1 
of a "back-up sheet," which sets forth the charge to be made against 
the accused and other minimal information about the case. This sheet, 
together with the officer's fact sheet (P.D. 163) and the information or 
complaint, will serve as the Government's papers throughout the proc
essing of the case in the Court of General Sessions. Although the. exer
cise of prosecutorial discretion is one of the most important rcspon
sibilities of the F.S. Attomey, in the District of Columbia tbe deci
sions of whether to prosecute, and, if so, whether to charge a felony 01' 

a misdemeanor are necessarily made in haste and, except in a relativEJly 
few instances, without consultation with another AUSA; in most in
stances, the facts are elicited from the arresting officer and, due to the 
pressure of time, cannot be corroborated or otherwise checked. On the 
occasional installce in which the arrest has been made on the hasis of 
a warrant drawn up by an AUSit at the instance of 11 private citizen, 
the decision to prosecute is oiten based upon the very biased assertions 
of I1n irate lover 01' neighbor? 

1 In UII effort to mlnll11l~1' till' nnmill'l' of IIIlROnnc1 rOlllplnlnts whleh nre PIlPN""'. the 
Division Instituted In August, 1000, II policy wherrby thr Ilnpllclltlon for It Wltrrllnt ImBf'el 
on Il cltl~cns cOlllplulnt must be npproyoc1 hy the Deputy Clllef or one of the four Sentor 
AHslstunts. 

(379) 
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A. FELONIES 

If the AUSA determines that. felony charges should be £iled against 
.an accused, he will complete the back-up sheet, noting thereon the 
felony to be charged, and direct the officer to report to the Office of 
the Clerk of the Court where the officer will swear out a. complaint 
.against the accused. The officer will then carry the complaint, the 
back-up sheet, the fact sheet and any other relevant papers to the 
Assignment Court where the presentment will be held at about noon. 
During the period of the study of the General Sessions Division, the 
officer was required to remain in the Assignment Court in case the 
,accused exercised his right to a prompt l)reliminary hearing. Thus, 
if the preliminary hearing was continued for a week, as was the.l1sual 
practice, the officer would learn of the continued date in the Assign
ment Court. In addition, the officer would be reminded of the con
tinued date by the Police Liaison Office, which in turn received its 
information from the General Sessions Division of the U.S. Attorney's 
Office. In July, the Chief Judge of the Court of General Sessions a.u
thorized police officers to letwe the Courthouse upon delivering the 
felony pa,pers to the Assignment Court. Presumably, the officer con
tinues to be advised of the continued date by the Police Liaison 
Office.~ 

On occasion, the AUSA in the Assignment Court will, 'at the in
stigation of the papering A USA, move the Assignment Court to order 
a hne-up on the day prIOr to the preliminary hearing. In such cases, 
one of the AUSA's will attend the line-up at the Robbery Squad. 
Otherwise, the Division will not consider the case until the day set for 
the preliminary hea;ring. On that day, an AUSA, usually other than 
the A USA who papered the case, will review the case with the arrest
ing officer and, where appropriate, any necessary witnesses. In many 
instances, perhaps 15-20%, the reviewing AUSA will break down, 
on his own initiative, the felony charge to one or more misdemeanors. 
In other inst[tnces, he ma.y agree to break down the charge in exchange 
for a defense counsel's promise of a guilty plea. 

The preliminary hearin~ itself is usually perT.tmctol'Y ; the defendant 
being bound over in nearly all cases. Thus, the prosecutor's decision 
to charO'e a felony is subject to little 01' no outside scrutiny. 

The General Sessions Division's responsibility for the prosecution 
of felonies ends with the completion of the Preliminary Hearing. 

B. MISDE~IEANORS 

If the papering AUSA determines to charge a misdemeanor, he 
w:ll direct the officer in charge of the case to have an jnformation 
pi. pared by a member of the office's clerical staff and to deliver the 
signed information, the back-up sheet anc1 other relevant papers to 
tho Assignment Court for use at the arraignment. In ac1dition, the 
papering AUSA will usually ac1vise the ofiicel' tha.t he is responsible 
fOl' preparing the ~itSe for trial-i.e., tIl at it is his duty to ensure that 
tho witnesses, evic1ence and reports of tests, if necessary, will be avail
able on the day set for trial. On occasion, nhe officer will be :further 

g It should be noted that the police officer is primar!ly responsiblo fot' determining the 
dates of his own trials. 
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advised or directed to snbpoena witnesses, but in practice this re
quirement is not enforced. Rather, it appears that witnesses are usual
ly given an oral notification of the date of trial by the police officer. 

The defendant charged with a misdemeanor is usually arraigned by 
the .Assignment Court at approximately 12 :30 P.M. on the day fol
lowing his arrest. Misdemeanor trials are seldom, if ever, held on 
the day of arraignment. Rather, if the defendant demands a jury 
triaJ, his trial date will be continued for six weeks-usually to a day 
\yhich the police officer involved in the case has indicated is acceptable 
to him. If the accused waives a jury trial, he will normally be tried 
within two weeks, but he may insist upon trial on the day following 
the arraignment. 

In to not infreqnent number of instances, either the AUSA or de
fense counsel will move the Assignment Court to send the defendant 
to St. Elizabeth's Hospital for a GO-day period during which an eval
uation will be made as to the defendant's competency to stand trial. 
In such instances, the tria,} date will be continued for approximately 
2 months. 

During the period between arraignment and trial, the defendant 
will frequently be released on personal recognizance or, otherwise, on 
bond, if he can raise the necessary money. The decision on bail release 
is entirely that of the Assignment Court; the papering AUSA often 
makes a recommendation as to bond, but it is frequently ignored, 
perhaps because the recommendation is often too severe and, on nu
merous occasions, offered without sufficient concern for the Bail 
Reform Act criteria. 

As a rule, the police officers involved in the case will not be present 
in the Assigmnent Court when the date for trial is selected. Rather, 
they will be notified of the trial date by the Police Liaison Office, 
which in turn is advised of the trial date by the Clerk of the General 
Sessions Division of the U.S. Attorney's Office. 

During the period between alTaignment and trial, the office or the 
U.S. Attomey will do little or nothinD' in preparation for tria1. As 
noted I1bove, the police officers iIl\Tolved in the case are advised thn,t 
they n.1one are responsible for the appear:mce of witnesses, for the 
production of evidence and for the completion of any necessary tests. 
On. occasion, when prompted by either the police officers or by defense 
counsel, the AUSA's 'will inquire further into a particular case by, 
for example, interviewiIlg a witness. Otherwise, the Office wiH usually 
not even review the case lmtil the moment· of trial, unless a motion 
is filed with respect to the case or unless the defendant has been sent 
to St. Elizabeth's, in both of which cases one of the AUSA's wiu make 
minimal preparations for the appropriate hearing. 

Two or three of the 50 to 70 cases which are set by the court for 
trial on a given date will be assigned to a special trial unit (S,T.U.) 
of the Division. Typically these cases involve fairly complex fact 
situations 01' difficult legal problems. While tll(', title "Special Trial 
Unit" sugp:ests that a cClllstn.nt team of AUSA's is assigned to such 
difficult cases, in practice any on6 o:f: several of the more experienced 
AUSA's mn.y be clil'ect('d to give special treatment to a particular 
case. These AUSA's will normally be assigned to S.T.U. duty Tor a 
period of one week at a time. S.T.U. preparation will normally involve 
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interviewing each of the police officers and witnesses, and where ap
propriate, legal research. 

On the date set for trial, the police officer in charge of the case is 
expected to report to the AUSA all duty in the ,Yitness Room in the 
Court of General Sessions before 9 :30 .A.M. At that time, the ,yitnesses 
and evidence which will be needed for the prosecutioll of the case by 
the Government should also be in the ,Yitness Room. If the case is 
"ready" for trial, the AUS1\.. in the "\'\Titness Room so advises the 
AUSA on duty in the Assignment Court. The witnesses for the case 
are then directed to wait in the "\Yitness Room.; the officer ill charge 
of the case is required to remain in the 'Witness Room or to keep the 
police sergeant in the "\Yitness Room adyisecl of his whereabouts. 

* * * 
NOTE.-If the case bas once been set for ~rial and is t!lE'reaftE'r continuE'd, tIle 

officer will be advised of the new trial date by the AUSA on duty in tIlE' Witness 
Room on the day that the continuance is allowed. The police Liaison Office will 
not learn of the new trial date until the calendar listing the caRe is printE'd, 
usually about 0111' week in advance of the trial. At that time the Poliee Liaison 
Office will undertake to notify tIle Office of the continued date. However, tIle 
actual date of notification is usually ~ubstantially less than OIle week in advallc,: 
of trial sincE' the PolicE' Uaison Office must first convert tIle bad~e numbers 
shown on the calendar into the names of the policp officers. The converl'lion is 
made by looking up the court papE'rs in each easp. Thus, if the courts papers 
are not in the file at the time the conversion is made, the ofiicer will not be 
remindea of his trial date. 

Since the Conversion 11COCpSS tul\:ps two days llllCl Hince notification is made 
through the precinct cOllunanuers, it is not surprising that some officers are not 
l'E'minded of the COntinued date. The reminder lllny in fact be an initial notifica
tion if, as lmpvens on occasion, the officer was llOt initiully advised of the new 
continued date by the AUSA in the 'Witness Roolll, or if, as when the trial date 
is set after u mental competency hen.ring, the oUicer waH not in the courthouse at 
the time of continuanre. ~'he system of reminding or notifying ofiicers of a new 
continued date on the basis of the calendar can only wori{ for continuances of at 
least ten clays. ShortN' continuances will not be printecl until the day of trial. ,Since 
the Police Liai:·;on Office does not have reach' access to information ll.S to short 
cOtttinuitnces, tile U.S. Attorney has uHsumed the responsibility of notifying 
otfirers of short continuances. Unfortunately, in part because this responsibility 
is delpgated to four ditT:e~'ent clerks of the General Sessions Division, the officers 
frequently do not learn of the continuance until the aay of trial-When they are 
llotifietl by the AU SA orthe sergeant in the Witness Room. 

". '" ". 

Be.t,Yeen 9 :30 allcllO ~oo A.~I., the Assignment Comt begins to assign. 
cases in which both sides are ready for trial to a trial judge. At the 
time a case is assigned to a judge, the A USA hl the Assignment Conrt 
advises the AUSA in the 'Witness Room of the name of the judge to 
whonl the case has been assigned; 3 the AlTSA in the "Tit ness Room, 
or the clerk aSRigned to assist him, then mtlls out in the 'Yitness Room 
for the ofIicer in charge of the case either by 1118 name or by the llame 

3 'l:hc (\(lvlcc given to tlw Witness Roam AUSA b~' tlw AUSA in the Assignment Court is 
superfluous since thl) A~slgnml'nt ComlliIRHI(m~r, to whom tltl' court papl'rS arc IlhVllYS 
clcUvered upon assignment of the CIlHC h~' the Asslgnme'. Court, wUl 1l1so Ilclvlsc the 
WitnesS Room of the nllma of the judge to Whom the CIIR~ lills heen IIsslgncd. The Court 
Managmuent Stn.O' In tIle courSe of Its study of. thc opcrll tlon of the Asslgnlllent Court, 
noted thnt tllc AUSA's attempts to notify the WlncRR Room of the Ilssignment oC CIlSl'S oftcn 
fllsrnptatl the Courtroom procecdlngs nml so n.dvlserl tIlP Deput~· Chll'f of tllP Genl'r!ll 
Sessions Division. Although till' Deputy Chl~f hnd d\rectNl his Ilss\lItnuts to dlscorutluue 
the lll"ltrticc of notifying the Wltnc~s Room of nsSlgnments beforo the Htndy of the Gen
crnl Sessions DlvlRloll begllll, thp prnctlce persisted throughout tho stIHly period, nppnrcntly 
becttuso most of the IlSSlattlllts Ceel they ncccl the thna betwl'cn n,otlficutlou by tile Assign
ment Commlssloncr to ellsure thllt tho witnesses Ilnll officers Involved In Iln Ilsslgneil cilse 
wl11 be loeMed Ilna scnt to the trlnl court by tile time tha trllli judge Is rendy to begin 
tile trlill. 
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of the defendant. The police officer then gathers his witnesses and evi
dence, picks up the Government's papers and proceeds to the assigned 
court.4 There he will meet the AUSA who is on duty in the court for 
the day and, dUl'ing a 5 minute recess which is lUmally allowed by the 
trial judge, discuss the case with him. The AUSA will usually have no 
prior knowledge of the case and will therefore be obliged to try the 
case on the basis of the police fact sheet, and back-up sheet and his 5 
minute discussion with the police offieer and civilian witnesses involved 
in the case. Even when the case 1ms been assigned for special treat
ment, the AUSA who has prepared the case 'will often not be available 
and thus another A USA will be obliged to try the case. 

The A USA is on his own throughout the trin,}. lIe will not be assisted 
or even observed,fi regardless of his e.xperience. If a difIicult question 
arises, he may usually obtain n, short recess during 'which he can seek 
ad dce from another assistant. Otherwise, and in tIie great majority of 
instances, the AUSA will be expected to be familiar with criminal law 
ancl procedure to deal with all questions as they arise. 

In most instU11ces, the Division's responsibility for a case ends with 
the verdict or judgment. The AUSA will not make a recommendation 
as to sentencing. 

PART II. PERSONNEL 

A. CUEDEN'l'IAI,S OF 'l'HE AssIs'rANTS 

At the close of the study, ill. .June, lDGO, there are lD AUSA's as
sigJwd to tlH' GE'nrrnl SE'SSiOll<'; Diyision, in addition to the Chief and 
Deputy Chie·f. The authorized quota, for this office is 17 AUSA's, in 
addition to the Chief and Deputy Chief. Thus, the oIlice was theoreti
cally overstaffed. However, 5 of these assistants were on loan for a pe
riod of approximately foul' months from the .J ustice Department amI a. 
number of transfers appeared to be, imminent. 

The qualificatiolls of the personnel in the ofIice during the study were 
generally jmpl.'C'ssiyc. For example, in Mn,rch, lDGD, when biographies 
on the 16 t!\.USA's then assigned to the Office werc compiled by the 
Deput.y Chief, 10 0-[ the 1'.1: new men were clearly qualifiedlls "honor 
recrnits~' under the .J ustice Department's hiring standards. The re
maining; 4: probably qualHied as "honor l'ecruits" on tJlle basis of su
perior legal achievements. The "u,verage" assistant in March had 4.3 
years of experience prior to becoming an AUSA the median exper
ience of these AUSA's was 3 years. Seven o:f the 16 assistants in March 
had prior prosccutorial expericnce, eith(>l' in the Justice Department 
01' with one of the armed services.o 

'While the crede.ntials of the assistants are generally impressive, 
their collective experience as prosecutors in the Court. of General 
Sessionfl is not. In Mal'ell, the "n,verage" assistant had 5 months ex-

• If till' Olllccr Is not nVllllllhll' nt till' thlH~ the CilAe Is ilsslgMcl, til(' HcrgcltIlt on duty In 
til(' Wltnr~lll{oom Is dJlll'g'ecl with the res[lonslhllLty of locating' him. 

GIn .lune, )\fl'. Vlctol' Cnputy, ItIl ~x[lcl'lcnccd AUSA, IUllIouncNl his intention to 
ohscl'\'1) the trial W~l'l( of n nUlllbc!' of assl,~tn/lts ItS purt of his ncw !'csponslbllLty US 
(J.'rlllning Admlnistrlltor. Unfortunately, It at 'Jcnred, as of August, 1000, thnt 1\11', Cnputy's 
responslblllties nt the District Court levl)l wue precluding bim from llsHiSting significantly 
In th~ tL'lllnlui;' Itt. th(l General SeRsloll1l DII'lsion. 

Q UllfortuuutclY!: the Mllrch statistics IlIny not he l1luRtrntive. Iw August. nftcr It henvy 
turuover, lIIost of he Assistants hnd little or no prior expeL'lence. 

I 
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perience in offic\.i. The most experienced man had been in the office 
for nine months. By the end of the study period, 2 assistants had 
been in the office for eleven months and the average time in office 
for the group was 6 months perman. Howe\'er, it was then anticipated 
that a number of the more experienced men would be transferred to 
other divisions of the office of the U.S. Attorney within the ne1l. .. t 
two months. 

As of .Jmle, 1969, there were no black AUSA's in the General Ses
sions Office, other than the Chief of the Section, nor hacl there been 
any in the past several months. 

B. ,~T ORIU,OAD 

The "average': assistant devotes approximately 8-8.5 working hours 
et1,ch Monday through Friday to his duties in the Division, not includ
ing lunch time. The working day begins at 8 :30 Itnd continues on until 
well after the official closing time of 5 :00 P.M. In addition each assist
ant is required to work on one Saturday mOl'l1ing in every tlt1'ee 
weeks and one week night every three weeks. 

Notwithstanding the long office hours, as the description of the casc
flow suggests, the AUSA's in the Division do not even haye time to 
carefully exercise their discretion as to whether to prosecute, let alone 
to prepttre cases for trial. The caseflow description does not, and could 
not, adequately describe the e1l. .. traordinary time pressures under which 
the office operntes at nearly all timus. ,Vhile some of the chronic crisis 
in time is the result of hlefficient work habits, it is primarily attribut
able to the heavy workload which constantly burdens the Division. 
On the "average" day of I. week during which the utilization of man
power was carefully scrutinized by the Court Management Study 
Team, the assistants of the Diyision, other than the Chief and Deputy 
Ohief, apportioned their collective man-days (assuming 8.5 hours/ 
day) approximately as follows: 
,..,.. Man-do1lB 
Courtroom 'appearances (including Assignment Court appearances) ________ 4·%, 
Oitizen complaint hearings (25 minutes per hearing) __________ ~ ___________ 2 
Papering of cases (17 minutes per case) _________________________________ I%, 
Work on specially ussigned cases (including S.T.U.) ____________________ 1% 
,\Vitness room d u t.y _____________________________________________________ 11/t 
Preparation for in-rourt activIties other than trinl (e.g., preliiminary hearings) ____________________________________ _______________________ 1M, 

AU other hearings----------------------------------------------________ % 
Night duty_____________________________________________________________ II! 
Preparation of 'briefs for Appellate Division______________________________ l/~ 
Preparation for triIlL___________________________________________________ III 
Legal reseurch ____________________________________________ .____________ 'A 
Pleallegotiations (other than those conducted in witness room) _____________ 'li 
Other (including legal discussion, stair meetings, etc.) ___ --______________ 11,4 
~1rainillg ______________________________________________________________ '0 
Leave _________________________________________________________________ IV!, 
Rest Ilnd recreatIon (e.g., coffee Ibrea],s) ______ -'___________________________ % 

Total (8.5 hours pel' day) ________________________________ .. ________ 17 

1 Some mnn-hours would llll.ve been d~voted to training hnd there been a need for 
indoctrinntion of new men. Some trnining is oirered during the stnff meeting. 

FUl'theJ~ dehtils as to the DIvision's "'"ork-load wre set f'Orth in Appen
dix A. As is n;pparent from that clisc'.Ussion, as well as from the brief 
summitry set forth rtbove, there is little opportunity to decrease the 



385 

llol'ldoad of the Division, except to eliminate the uppellute brief writ
ing. In fact, if the Division were to undertake the preparumon for trial, 
the legal research and the training which some persons believe is 
essentIal, the averuge work 'Clay would be substantially lin excess of 
8.5 houl's.7 

C. CLERICAL ASSISTANOE 

The General Sessions Diyision is presently stuffed by a Chief Clerk, 
a Deputy Chief Olerk, three other clerks, two secretaries and one 
typist/clerk. There is no file clerk, although one is now authorized, 
and there are 110 subpoenu clerks. 

The adequacies and utilization of the clerical pcrsOlmel were not 
evaluated during the study. N"evertheless, daily observations of the 
operations or the office prompt the follolling remarks: 

1. The secretary asslgnecl to the Ohief of the Division is definitely 
underemployed; it is even possible that her duties could be assumed 
by the secretary to the Deputy Cluer if that girl were relieved of but a 
small portion of her work. 

2. The typ'istj clerk is absent llith alurming frequency. 'iV'hen pres
ent, she seems to work satisfactorily in the morning on the preparation 
of informations; but she does llota.ppear to ha.ve any assigned tasks 
in the afternoon, other than to type addresses in connection ,ylith citizen 
complaint hearings. 

3. The clerk assigned to assist the AUSA in the witness room is not 
capable of acting as more than a messenger. 

4. The absence of a file clerk results' in frequently lost or misfiled 
government papers. 

5. It is questionable whether the bro male clerks are effectively 
utilized. 

P ART III. EVALUATION 

Although the propel' criteria for eyaluuting the performance of 
the General Sessions Division are open to debate, the following would 
appear to represent the minimum questions which must be answered: 

1. Are propel' charges filed against those, and only those, 'who 
are a ppareIltly responsible for a crime. 

2. Are those ,vho are apparently responsible for a crime effec-
tively prosecuted. . 
. 3. Does the Division provide satisra.ctol'Y support to the Court 
in the processing of cases . 

• 1. Are citizens given an adequate opportunity to lodge criminal 
complaints. 

5. Are the assistants given adequate training which will J,Jre
RH,re them for service in other divisions of the Office of the Umted 
:;:)ta.tes Attorney. 

In an eifort, to fOl'ml'esponses to these questions, the COlU't Manage
ment Study Team first made a two-week study 'which was designed 
to determine the percentage of cases in which the Government was 

1 During the wonk of ovttlunJion of the utlllzntion of mnnpower, tho "nverage" nsslstnnt 
d(IVoted lUi hours per dny to his duties in tho Division, While this high figure is in part 
attrlhutllbJe to the ext!'aOl'dlollry cn~orta mlldc b~' IL smnll l1\lIl1\lCl' o~ .the Ilssistnnts, 1Il0st 
nBaistnnts do worl, In tho omeo 1:01' n fuJI 8 hOU1'8 ench (jOY lIot includillg lunch. 
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ready to proceed to trial on a given day, the time at which it ·was ready, 
and the causes for its frequent inability to proceed. Briefly, this study 
disclosed that: 

1. The Government was ready to proceed to trial in 62 plCrcent 
of the 49 cases set for trial on an "average" day.s 

2. One-half of the cases which were Ultimately ready during the 
course of the clay were ready at 9 :30; two-thirds of these cases 
were ready at 10 :00 .A..M. 

3. The Government ·was not ready for trial in 24 percent of the 
cases set for trial because civilian witnesses necessary for prosecu-
tion of the case failed to appear. . 

4. Of the thirty cases pel' average day involving civili~n wit
nesses, 39 percent, or 11 were not ready because the WItnesses 
failecl to appeal' .. A.n additional thirty percent of these cases in
volving civilian witnesses were not. ready until after 9 :30 because 
witnesses necessary for the prosecution were late. 

5. Twelve percent of the cases set for trial were not ready at 
any time dUl'mg the day because the police officer in charge of the 
case was absent. 

6. Thirteen percent of the cases set for trial were not ready 
until after 9 :30 because the police officer did not report in to the 
AUSA until ["fter \) :30. 

7. The readiness of the Government in cases which had been 
pre1viously assigned for trial and thereafter continued was not. 
si!rtlificantly different :from the readiness of the Government in 
ali cases i similarly, the, absenteeism of witnesseR in such previ
ously continued c'ases was not significantly different fro111 the 
absenteeism. of witnesses in a.ll cases. 

The specific datil underlying these sllll1ma.ries is set forth in Appen
dL~ 11. 

After the readiness study, the Study Team lUldertook a stl" , ,. of the 
disposition of eaelt misc1mneanor case set for trial during the m.onths 
o~ February, Murch and ApriJ, 1069. Briefly summarized, this study 
dlsclosecl that: 

1. One out of every two of the 4,528 cases set :for trinl during 
the three month period was continued. 

2. 31.0 percent of the 2,15-1 cases not continued "\"\'('1'e terminated 
by pleas. 

3. 46.4 percent of all cases not continued were terminated by 
llolle prosequi's or by dismissal for \Va,nt of prosecution (DvVP). 

4. 22.0 percent of all cases not continued were terminated by 
trial. 

5. 64.7 percent (h the '173 defendants \\,1lO were tried dl.U'ing the 
three month perioel wer(>; found guilty; but only '13.5 of the 177 
defendants who were. tried by jury were found gnilty. 

8 In determining the llU III hrt' or CIl~cR sct for trllll Oil It given dllY, Cllses which would 
definltcly not go on trIttI. even though Clllclldnrcd. wera om.tted. Thus, If It prIor ngrcc
mont to nolle llrO~ hnll becn mncle, llS w1l()n the clefenclnnt hnll beon glvcn first Qffcnder 
trentmcnt, the cnse wouIIl /lOt hnvc becn InclUded In the number of CIISCS "set for trull," 
DurIng the month of Apl'll, IIIl Itvcrllge of U7 CllBes were Cltlcnllnrcd for trllll ollch dllY. 

'rIle U2 [lNccnt t1g11l~o is SOlllcwllllt mlslendlng since nn nVN'ltgt! of 4 of the 30 I'cndy CIlSCR 
were nolle llrosscd lifter nsslglllllent, notwltllstnlldlng the fact thnt the GOYernment was 
rendy to proceed to trIll!. On tilt' oWt'!' !lund. during the renc1IllC'SR study, n l1lunuer of CIISCS 
wera assigned for n ulon, notwlthstnIl(lIng the fnet thnt the GovClrnmeut wn.~ not rendy to 
proClled to I:rlltl, ThesCl CIlSClS were not lnclm1ell in the llumber of ranlly elllles. even though 
the cOUrt ~oul!l net upOn them, 
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Complete details as to the fmdings of this study are set forth in Ap~ 
pendix C, Tables I and II.9 

The high nolle~D,VP rate-46.t! percent of all cases terminated and 
50.3 percent of all jury calendar cases terlllinatecl-prompted [ill ex~ 
amil1ation of 200 terminated jury calene1n.r cases 'which were chosen 
at random. The sample rapresenteel approximately 6 percent of all 
jury calendar cases terminated during the period January 1-May 15, 
1969. Briefly, this study disclosed that of the 100 cases terminated by 
a nolle prosequi or by dismissal: 

4: should never have been papered. 
11 were nolle prossed because the complaining witness refused 

to testify and "simed off." 
13 were nolle prossed" and 11 dismissed because a critical wit~ 

ness failed to appear for trial. 
3 cases were nolle prossed because narcotics analyses were not 

ready. 
14: other cases which were nolle prossed or disrnissecl probably 

should or could ha ve been prosecuted. 
A detailed description of the findings of this study of 200 cases is set 
forth in Appendix TI, Table III. 
A. Oha1'g'ing-"li?'e 'In'OPe?' oharges filed against those, and only those 

'who a1'e apparently responsible f01' a mime?" 
1. jJfisdemeano}'s.-The study of 200 cases described above indicated 

that only four or the 200 cases ",el'e improperly instituted by the 
General Sessions Division. ,Vhile a study of such limited scope is llot 
particularly meaningful by itself, the indication which 110ws there~ 
from-that few unfoundecl cases were instituted-is confirmed by (a) 
the fact that the overall conviction rate for cases tried (64::7 percent) 
is comparable to that achieved in the District Court 10 and (b) personal 
observations made by the Court Management Study Team of the 
papering process. 

It is more clifHcult to state whether all the charges filed against the 
misc1ememlOl' defendants were proper, notwithstanding the fact that 
personal (lbservations indicate that most were technically warranted. 
It is the common practice of the office to charge two or mOl:e offenses for 
a single act. For exn,mple, when a burglary charge might have been 
brought ag!Linst the defelldant, but a deCIsion is made to file mjs~ 
demeanor charges, the resulting information will usually charge the 
defenehmt with attempted burglary (II), petty larceny, destruction of 
property and, on occasion, 1.U11awful entry. Similarly where an assault 
is made with [), knife, the usual information will charge the defendant 
with simple assult and carrying a dangerous weapon (CD,¥, -knife). 
,,\ThUe these charges are usually warranted by the facts, they do have 
a coercive effect upon a defendant to plea to one chal'ge rather than to 
race trinl on two or more charges. On the other hanel, the l)l'osecutor is 
faced with the problem that par!; of hls case might noti survive a 
motion to suppress or that the Govermnent might not be ready for 
trial if one of the witnesses r[tils to appear. :Moreover" if the prosecutor 
limited himself to one of screml charges, he might Imd that a loss on 

o N<mrly I<lent!ctll results were llclthlVN1 elurlng 1\Itty, 1000, but theSe were not incllHlcd In 
thllllbovn /lgUl'CS. 

in Sen 10US 4Untlnl Ucport of the Director of the Administrative Office of the U.S. Courts, 
TnbleD4ll. 
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that charge would bar filing of the other charges at a subsequent time. 
2. Felony Oharges.-Statistics as to the propriety of felony charg

ing have not been gathered. However, personal observations by the 
Court Uanagement Study Team suggest that here, ias in the case of 
misdemeanors, charges are filed against those, and only those who ar,e 
apparently l'esponsible for a felony. During the study, no instances 
were obser\Ted in which a tec1mically lillwarranted felony charge was 
instituted. Nevertheless, a number of felony charges are broken down 
a.t or immediately before the preliminary hearing, and in addition, 
a number of such cases are referred b~tck to the Court of General 
Sessions, after It delay of up to six weeks, by the Grand Jury Diyision 
of the U.S. Attorney's Office without grapd jury action-J?uch to 
the annoyance of the judges of the Court of General SeSSIOns. As 
might be expected in li,<"hto·f the above, there are 110 written stand
ards by which an A USA can decide whether to charge a felony or a 
misdelneanor. 
B. P7'08(xYl.btion~"Art tho8e who a.re a.7)pal'entZy responsible for a 

c7'ime being effectively prosecltted.f!" 
The studies described above revealed that approximately 20 per

cent of all cases terminated in the Court of General Sessions were 
nolle prossed or dismissed becaui3e witnesses failed to appear or re
fused to testify, or because a narcotics analysis was not ready. In ad
dition, another 7 per cent of all casE'S were nolle prossed or dismissed 
for unstated reasons, but, since personal observations by the Court 
Manngement Study Tenrn suggest that the assistants are nsually care
ful to note their i'easons for entering justifiable nolle proseq'ui's, it 
seems probable that most of these losses were not justifiable. Thus it 
appears that one out of every four apparently guilty defendants is 
not prosecuted. Moreover, although not supported by any statistics, 
personal observations of the Court. Management Study Team suggest 
that plea barp:aining is often undeI,taken by the Government 'when 
one or more o:E its witnesses or some of its evidence is missing. As a 
result, the defendant acknowledges guilt to less charges than he might 
hay!'. if the Government had been ready for trial on all eounts. 

Lt seems clear from the readiness stndy,as well as from the examina
tion of the 200 cases, that the problem of the nonprosecutecl or lUl
clerprosecuted defendant is largelynttributable to the Government's 
inability to ensure 'the attendance at trial or its critical civilian wit
nesses. On an average day during; the readiness study, 24 percent of the 
cases set for trial were Ilot ready becltuse the civilian witnesses failed 
to appenT. The exami.nationof the 200 cases suggests that the civilian 
witnesses' failure to appear for trial continnes until the case is dis
missed. By contrast, while police officers were absent in 12 percent of 
the cases set for trial during the readiness study, only one of the 200 
cases wns di.smissed or nolle prossed because a police officer failed to 
appeal'. "While this statistic could indicate. that the judges are inc.lined 
to C'ontinne cases in 'which policG offiC'ers arc absent 'and to dismiss 
cases in whieh civiB{l.n witnesses arClabseut, it Herms more.1ik(>.ly, on 
the hasis of 11e1'sonnl observat.ions, th!li~. the polire officers, unlike HlC. 
dvilhn witnesses, are not likely to miss a trial date on two cOl1secutivG 
occasions. . 

It should he noted that tIle complaining witnc8prs who "sign-oIT" 
do in fact n.ppeal·at the. officeo:f t1l(>. IT.S. Attorney. 'rlms even if tllE're 
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were in effect an ideal system of compulsory process, at least one out 
of every 20appttrently guilty defendants would not be prosecuted. 

Once it is able to proceed to trial, the Government performs ruther 
creditably. 75 to 80 percent of those defendants who waived their 
jury trial demanclreceived guilty jUdgments. HO'wever, only 4:3 per
cent of those who opted for a jury trial were found guilty. The strik
ingly low conviction rate in jury trials U can be explained in part by 
the fact. that ill the Court of General Sessions defense counsel tend 
to limit the clem and f01' tt jury trial to cases in which there is some 
substantial possibility that the trier of facts could find for the de
fendant-either on the basis of the evidence or on emotional grounds. 
Moreover, a number of judges of the Court emphasize that in recent 
years the jUl'y has tended to become more and more favorable towards 
the defendant. 

. ..:\. study of all of the jury trials held during the months of Febru
ary through ~fay, lOGO, suggests that there are no other factors, other 
than those ,,,ithill the control of the U.S. Attorney, which would ex
plain the low conviction rate: during the period studied, there was 
no increase or decrease in the rate of convictions as the jury panel 
became more experienced; similarly, with one exception, the con
viction mte did Hot vary significantly depending on which judge pre
sided; the conviction rate in the cases presided over by the exceptional 
judge was markedly in favor of the Government. Nor did the type 
of case appear to affect the conviction rate, except that charges of 
attempted burglary (II) resulted in guilty verdicts with st.riking 
regularity, Finally, the low conviction rate does not appeal' to be at
tributable to the particular skill of a small group of lawyel's: 72 dif
ferent lawyers represented the 151 defendants who chose a jury trial 
and whose cOllllsel ,vere listed on the February through May calendars . 

.A two week exveriment, conceived and executed by the Deputy 
Chief of the DivislOn, may have isolated a principal cause of the low 
conviction rate. During the period oJ May 19-2D, 8-10 cases per day 
were assigned for pretrbl preparation to two-man teams approxi
mately two weeks before the scheduled trial date. -While it was recog
nized tha.t not all cases would be truly prepared for trial, it was hoped 
that at least the officel.'s and perhaps the witnesses involved in the case 
would be noWi.ed by the team assigned, and that one member of the 
team woulcll'eview 'the Government papers prior to trial. 

The ll')tificatiol1 and pretrial preparat.ion of the AUSA's was spotty. 
Some mado a major effort to j\11Hl1 their new responsibility, others 
little 01' none. Nevertheless, the results in terms of conviction rates 
were sllggesti I'e. 'While the conviction rate in cases tried without a 
jury remained about the same, the !'ate hl cases tried by jury rose 13 
percent to ;')u perc'ent. ~iore importantly, the percentage of cases tried 
with !L jury dropped from 37.'1: percent of all cases tried during the 
months of February, Mal'eh and April to 118.75 percent of all cases 
tried eluting th(~ two week experiment. As iL consequence, the overall 
eonvictioll l'lltc in ('ases tried rose from u'.1:.7 percent to 75.0 percent. 
Since defendants were probably unaware tha" the AUSNs were more 
prepared to t.ry their assigned cases, if in fact they were, it seoms 
probable that the defense counsel decided to forego a jury triu,} only 

11 ny contl'llst, the cQnvlctlon mte in the U.S. DistrIct Court of enses tried by jury i'l the 
IIsenl yellr ended Juno 80, 1008, WllS 70.0%. Seo 1008 Annual Report of the Director of 
the Admlnlst1'lltlve OlIlce of the United Stlltes Courts, Tllble D411, 
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when they realized that all of the goyernment witnesses in their case 
were present. Thus, the low conviction rate achieved in jury trials 
during the February through April period appears to be due, in large 
part, to the inability of the Government to ensure the presence of all 
its necessary witnesses. 

Most of the judges of the Court of General Sessions who were in
teryiewed suggested that the prosecutors' inexperience and lack of 
training, in addition to lack of pretrial preparation, were the prin
cipal reasons for the low conviction rate; in particular, while they 
felt they could reach a proper judgment e\Ten where the prosecutor was 
inartful, they helieved that the jury 'was particularly affected hy the 
inadequacies of the A USA's trial techniques. Notwithstanding the trial 
judges' claims to he able to ignore the prosecutor's inexpertise, one 
cannot help but wonder-in light of the low jury conviction rate
whether the non-jury triaJ conviction rate might not increase signifi
cantly if Government counsel were better trained and more experi
enced, in addition to being better prepared. 
O. Readi11ess-"Dof8 the Dh·iRion 7JT01·ide adeq1tcde 81bPIJQ1't to the 

OO7t1't in the IJ?'ocfs8ing of cases?" 
The Court Management Staff~s study of the Court of General Ses

sions disclosed two impediments to the effective administration of 
justice which constantly pJagued the court--the regular continuance 
of ol1(l-half of all cases set for trial, and abnormal delays in the proc
essing of those cases which were not continued. The suhsequent study 
of the reac1in(lss of the GO\Ternment for trial 1uts disclosed that both 
the continuances and the inefficient processing of cases are in large 
part due to the inahility of the Government to ensure the attendance 
at trial of its witnesses-hoth civilian and police. 

Following the readiness study, two experiments were tmdertaken in 
an effort to improve the readiness of the Government. During the first 
week in May, a member of the Study Team assisted the AUSA in the 
"Witness Room. It 'was hoped that n. clerk could relieve some of the 
pressure or the AUSA and thus ~nah]e him to devote mote time to 
saving cases. ·While the presence of the clerk did relieve some of the 
pressure upon the A USA, it cannot be said that it increased the readi
ness o:f the Go\'ernment. However, one acti\'ity of the clerk did yield 
significant benefits. Each clay the clerk noted the names of all officers 
l'epol'ting in to the U.S. Attorney after 9 :15 A.M. The mere notation 
of the names, together with the increased vigilance of the sergeant on 
,duty in the 'iVitness Room, soomed to have 'an extraordinary effeot on 
tardiness. 'Whereas ,~to 5 officers a day reported to the U.S. Attorney 
after 9 :30 at the beginning or the perlOd, such tardiness wa,s virtually 
eliminated by the eIld of the week, notwithstanding the fact that the 
names ,yere not reported to the officer's precinct commander. The 
,elimination of the tardiness had t.he expected effect of increasing the 
'Go\T(ll'mnent's readiness for trial at 10 :00 A.M. rrom 42 percent to 
:52 percent. 

In the second experiment, which has been previously described, 8-10 
('~ses wel'e ltssip:necl to two-man teams approximately two weeks be
fore, the schednled trial elate. Although the notification of civilian wit
ncsses and police witnesses by the A USA's was spotty, tlle readiness 
of the Government during the two week period incl'etised in ahsolute 
figures by 6.5 percent, as compal'Nl to the readiness of the Govern
ment-62 percent-during the April readiness study. Moreover, during 
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the second experiment, a number of cases, which would have been 
ShO"\Vll as ready ill the April readiness study, were nolle prossed for 
justifiable rmLsons in the Assignment Oourt. Thus the readiness increase 
was substantially greater than 6.5 percent. Notification by the A USA's 
also resulted in a 10 percent increase, to 52 percent, ill the readiness 
of the Government at 10 :00 A.M., as compared to the readiness 'at 
10 :00 A.M., achieved during the April study; surprisingly, however, 
the readiness at 10 :00 A.M. durin&, the second experiment was the 
same as that achieved nt the end of tIle first experiment. 

III summary, it seems clear that the U.S. Attorney is not now ade
quately assisting the Court in the processing of cases and that, with 
sufficient clericalmallpower to improve the notification of both civilian 
and police witnesses, its readiness for trial coulcl be radically increased. 
D. Oitizell,s' Oomplaints-"ilre citizens given an acleq.'uate opportu-

nity to Zodge criminal compZaints.f?" 
In the District of Columbia, a private citizen is unable to lodge a 

complaint against a disdemeanant in his 10ca1 police statron; accord
ingly, he must journey down to the U.S. Attorneis Office where, after 
a wait of up to 5 hours, he will have an opportllnity to describe his 
grievance to a police officer. If the officer believes the offense com
mitted against the complainant may warrant criminal prosecution, 
he will schedule a hearing 'ror a date approximately 4 weeks later; in 
critical cases, a hearing with an A USA wi1l be held on the day the 
complainant lodges his complaint. At the close of the 20-·25 minute 
hE'uring, at which the citizE'n will be given an opportunity to air his 
grievance., the AUSA m[1,y decide, for example, not to proceed further 
with respect to the complaint, to prepare a 'warrant for the arrest of 
the accused, or to summon the alleged offender to the Office for a sec
ond hearing, after which the AUSA might either institute criminal 
proceedings or seek: to work out a settlement. 

The present system ttppears to give citizens for whom time is not 
important an adequate opportumty to lodge criminal complaints. 
Howevcr, beclJ,use of the long wait which a citizen must endure to even 
discuss his grievance with a police ofIicer, ancI because the citizen must 
come down to the Diyision Office on two 01' three separate occ<'tsions 
to file a complaint, it seems inevitn,ble that a number of citizens will 
suffer a crimimtl offense in silence I'Il,tller than nttempt to institute 
criminal proceedings. "While this hal'lllssment can be mtlionalized on 
the groul1cHhat it will deter the filing of some frivolous complaints, in 
the opinion of the Court Mann,gement Study Team, the silencing of 
real complaints is neither justifiable nor tolemble. 
E. Tl'Ctining-"Are tlw Assi8tants gi1)en adequate training 'I.{)hioh 'I.1.!ill 

prepO;)'e the'll1J /0)' 8f!.r1,i('e in other dh\i,~ion~ of the Office 0/ the 
U.8. Attorney?" . 

Euch 11(',W a,ssistantin the General Ressiolls Dirision partieipates in 
a six week 'bt1ainillg Pl'Og'l'!Llll during' which he (1) l'f-';ccives approxi
mately 25 to ;:10 hours of fonllnl iust,ruction, Hnd (2) ohp(>l'\res tIl(> 1)1'0-

ies..c:;iona.l twt.iyitiies of one of the sen io1' 'assistants in the office. The 
peeiocl of obselT'ation on n. giYcn c!n,y is necessa.l'ily curtailed bv the 
:fact thn,t new a:s.slfitants begin piLpel'illp" cases within: a week ,aHer·t.heir 
01'1'i vial and '[Ln~ expr<'i:E'cl t.o aSflist. in t,lw processing of cibizen com
phtints flhol'tly theredter. Albhol1gh 'th(l· formal incloctdnlJ,tion ses
sions were not obse-l'I'ecl 011 a reguhl'l' basis, 'bhe initia,l tmining of new 
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assistants 'appears to be fairly successful since at least some of the nmv 
assistantsarea:ble to effectively lmdertake the full duties of theill' office 
upon completion of the progl'am. On the other hand, during the pedod 
of observation, one or two of the new russistants appe[1.Jred to be inade
quately prepared to assume the responsibilities of their office, notwith
stanc1!ing the six week indoctrination period. In short, one gets the 
impressIon that tlhe present indoctrination period benefits those, and 
only those, who take 'an aotive interest in the materials being t'aught 
and who make 'a 'significant individual effort to learn the :£undamentnJs 
of their ne,,, position. The present indoctrination program does not 
attempt to give intensive training in triaJteclllliques. 

U pon compl~tion of the indoctrmati.on, the 'assistant wiE not receive 
any further formal training othea' than that which is conducted each 
'Wednesday afternoon 'at 'a staff meeting. The staff meeting is intended 
to, ·and effectively does, keep the assistants labreast of recent develop
ments in the law 'and of particular problems which have arisen in the 
processing of oases in the Court of General Sessions. The professional 
development of each assistant in the office is further encouraged by 
the constant interchange betwr.en assistants on matters re:Jating to 
criminal law anel criminal procedure. But neither the staff meetings 
nor the interchange serves to tutor the ,assistant IV ho has failed to leal'n 
his fundamentals chll'ing the indoctrination period. Since there is no 
manual on office procedure, nor an adequate treatise on the criminal 
law in the Distriot of Columbia,12 his competence will come, if ever, 
only through trial and error. 

During the period of observation, the principal shol,tcoming of the 
Division's training program was that no effort was made to criticize 
the performance of the U.S. Attorneys in trial. Thus, any expertise 
which the assistants gained was almost wholly ruttributable to sel£
help, trial and error, and grudging assistance offered by the judges 
of the court. As a consequence, while it can be stated that many assist
ants have achieved a minimal competence in the trial teclmique, none 
can yet be said to be truly trained trial attorneys. Thus, if the period 
in General Sessions is intended to be the principal time for learning 
the art of trial advocacy, as has been stated by a number of persons 
familiar with the office, one calmot help but wonder whether the expe
rience of an assistant serving in the Office of the United States Attor
lley is nearly as meaningful as it might or should be. 

The failure of the office to provide effective training in trial ad
vocacy shortchanges not only the assistant who has agreed to serve 
ill the office in the expectation of achieving some expertise in trial 
advocacy, but also the public which reasonably expeots that its United 
States Attorneys will effectively prosecute those who are apparently 
responsible for crime. 

At the end of June, the new U.S. Attorney's Training Administra
tor began to observe trials and to offer limited criticisms of the trial 
technique employed by the AUSA. 'Whether this observation effort 
is suffioient to adequately improve the trial ability of the assistants 
in the office has not been observed. 

1ll ~'l1e Division's Trin.l l'rIllllunl docs contain brief descriptions of the clements of most 
crimcs n.nd citations to len.(]Ing cn.scs on these crimes. However, the manunl is rather out 
of date, nlotwithlltnmllng the elrorts of the Deputy Chiefbo revise it, nnd, in any case, it 
is designed to refresh, not to Instruct, the ntlsistnnt trying II. cnse. 
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PART IV. RE'COMMENDATIONS 

Based on its three months' study of the General Sessions Division 
of the United States Attomey's Office, the Court Management Study 
Team recommends the changes described below. These recommenda
tiqns are not listecl in the order of their importance, nor do they in
clude all of the possible changes which might be advisable. 

A. OPERA'rING PROCEDURES 
1. PAPERING 

The short period of time-17 minutes-which can be devotecl to the 
questions of whether and what to charge does not appear to result 
in the tIDwarranted institution of charges against citizens. However, 
iu does appear that on numerous occasions the haste with which the 
prosecutorial discretion is exercised, when combined with the lack of 
standards ~s to when to institute felony charges, results in over
charging and consequent referrals from the Grand Jury Division. 
IV11ile this problem could be alleviated by the promulgation of de
tailed cha.rging guidelines, by more extensive training of the assist
ants on the subject of charging, and by an increase in the number 
of persomlel in the office so that more time could be devoted to charg
ing, it would be more practical,and perhaps more effective, if a mem
ber of the Grand Jury Division were assigned the duties of prepar
ing cases for preliminary hearings and of conducting the. hearing. 
This assistant would then have the opportunity to interview police 
officers and witnesses and, based on his experience in the Grand J lU'y 
Division1 to reduce felony charges to appropriate misdemeanor 
charges before the preliminary hearing. In addition, to I:lnsure that 
overcharging is kept to a minimum, the Grand Jury Division should 
provide the General Sessions Division personnel with written criteria 
for the charging of a felony. 

The schedule of the Assignment Court in the Court of General Ses
sions contemplates the aSSIgnment of counsel to indigent persons at 
10 :30 A.M. Consequently, to ensure that defense cOlIDsel are not a p
pointed to persons against whom charges will be chopped, and to give 
defense counsel adequate notice of the charges against his appointed 
client, the General Sessions Division is expected to complete its paper
ing of cases before 10 ;30 A.M. Although the Division had agreed to the 
10 :30 A.M. schedule, it was unable to compete the papering of cases by 
10 :30 A.M. throughout most of the period of the study, largely because 
those members of the staff who are assigned to report at 8 :30 A.M. to 
paper cases failed to arrive on time. As a consequence, the office changed 
its working hours at the end of May from $) :00 A.M.-5 :30 P.M. to 8 :30 
A.M.-5 :00 P.M. The personnel administering the Oriminal Justice Act 
report that the cllange in office hours has increased the number of cases 
papered before 10 :30 A.M.; nevertheless, in late JlUle, nearly 30 per
cent of the pa.pel's continued to. arrive in the Assignment Court after 
10 :30 A.M. Although the daily office routine ,vas not reg~tlarly ob
served by the Court Manu,O'ement Study Team during the month of 
June, observations on two days suggested that tu,rdiness continued to 
be a callse in the delay in papel'ing.1B If this is correct, then it would 

;w III .All gus t, ihe Deputy ChIef aclv!.scd thu,t tho continued delay In !papering Is In part 
attrlbutublc to tllC tardlncss Of pOlice omeara as well ItS tllltt of the AUSA's. 

47-(}7(}-1'l·O-{pt, 2-20 
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seem that the moral suasion· of the Deputy Chief and of the Chief of 
the Division has been ineffective; consequently, disciplinary measures 
may have to be taken against those who are regularly tardy. 

2. OITIZENS' OOl\IPLAIN'l'S 

To many assistants in the General Sessions Division, the citizens 
complaint system is tll~ bastard child of the Office. All argument can be 
made that the Police Department should be responsible for hearing all 
citizens' complaints and for assisting citizens in the securing of arrest 
,mrrants. Indeed, this is the procedure in at least one major U.S. city. 
Howevex·, because the Police Department is already heavily burdened, 
and because the black citizens of the "Washington community often 
mistrust the police, it is the Opillion of the Court Management Study 
Team that the responsibility for hearing and acting upon citizens' 
complaints should remain that of the United States Attorney, who 
should 'be assisted as neecssary by the Police Department. Snch is the 
present practice in the District of Columbia, where police officers screen 
complaints made by citizens in the General Sessions Division office a.nd 
Itrrange hen,rings for those whose complaints a.ppear to wn,rrant 
criminal action. 

Because the citizens' complaint system in the District of Cohunbia is 
presently inadequate for citizens for whom t.ime is a consideration, it is 
recommended that two additional police officers-or a total of four
be assigned to the General Sessions Division on a regular basis to Screen 
citizens' complttints. Naturally, these officers must be mature, experi
enced, and most of all respected by the black community. In addition, 
the United States .A.ttoI'ney must assign a second assistant to the task 
of hearing citizens' complaints on each week day .. 

On .J uly 1, 1969, the District of Columbia Government permitted 
the Citizens' Information Service to expire for lack of funds. The 
C.I.S. had theretofore heard many of the complaints of, and provided 
assistance to, citizens who might otherwise luwe come to the General 
Sessions Division office for assistance. If, as seems quite ppssible, the 
termillation of the Citizens' Inforn;mtion Sen~ices results in a substan
tial increase in the number of complaints made at the Genern.l Sessions 
Division office, the number of personnel assigned to the duty of hearing 
such complaints will have to be increased beyond the numbers sug
gested above. Naturally, a refunding of the C.I.S. would be preferable. 

3. PRE-'l'RIAL PRl~PARA'.rION 

The April readiness observation, the examination of the 200 cases 
and the two experiments conducted in May clearly disclosed that the 
low jury trial conviction rate, the low readiness rate, and the high 
nolle pi'os and D1VP rates ,"el'e principally attributable to the 111-
ahility of the United States Attorney to ellSlll'e the att{mLlnnce at trial 
of civilian, and to a lesser extent, police witnesses. As noted in the 
ell,seflow description, the police oiRcet's are presently responsible for 
th,,} attendance of civl1inn witnesses, ,Vhile the oiTi.cers could perhaps 
be forced to perform this duty more effect.ively, it seems probable 
tlULt, m:tny witl1ess~s would respond more favorably to ali oiRcial 'YI'it
ten l'rql1est :for t-hell' attendnnce at ('onrtthan they would to a telephone 
('.1\11 by the police. Moreover, the procedures W11:10h would have to be 
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adopted to ensure that each officer notified his witness would be o;ffen
sive to the police, time-consuming, and not necessarily productive. 
Accordingly, the Court Management Study Team strongly recom
mends that the U.S. Attorney assume full responsibility for the at
tendance at trial of nIl civilian witnesses. 

By contrast, the Study Team does not. belil've thnt the U.S. At
tOl'liey !5lwuld assume any responsibUity Tor the attendance of police 
officers other than to advise the Police Liaison Office of continued 
dates.H The notification of the oiRcers should remain the responsibility 
of the Police Liaison Ofiice, which, through the Chie·f of PoJice, has 
the power to discipline errant officers. Of course, the U.S. Attol'lley 
should notify the Police Liaison Oflice of the names of any officers 
who fail to attend at trial. If that oiRce) as it is prone to do, fails to 
ensure that discipline is meted out to the errant officers, the U.S. At
torney should direct his notices of absenteeism to the Chief of Police 
himself. 

The most effective means of ensuring the attendanc(' in court of the 
civilian witnesses would be through the issuance of subpoenas. How-
0\'(\1', it. seems unlikely that the U.S. Marshal's Office is presently 
t.·apable of serving more thana few such subpoenas per day. Moreover, 
because presently issued subpoenas are seldom enforced through con
tempt citations, the issllance of large numbers of subpoenas might 
cause the commlmity to lose their respect for snch court orders. Thus 
the Government might find that the issuance of large numbers of 
subpoenas would undermine its present ability to comiJel the attend
ance of witnesses in cl'i tical cases. 

In these circumstances, it is recommended that the United States 
Attorne.y at least send letters of notification to the civilian witnesses, 
inc1uding specin,l police officers, in each of its cases. Those Ct vilian 
·witnesses who bil to appeal' at trial, notwithstanding the letter noti
fication, should be subpoenaed. Naturally, the subpoena should be 
enforced with a contempt citation in the event the civilian 'Ivitness 
again fails to appear. 

Wllile the U.S. Attorney's assumption of the responsibility for the 
notific!ation and, where necessary, the SUbpoenaing of civilian wit
llesses should substantially increase the conviction rate and Im,er 
the nolle and D,VP rate, it might also be desirable to have a suf
ficient number of assistants in the Genoml Sessions Division to assign 
one assistant to each case for the purpose of interviewing the WIt
nesses, reviewing the Government papers and trying the case. Unfor
tunately, it is not possible, on the basis of observatLOns made during 
the study, to determine the marginal utility of these extra pretrial 
preparations. Sinee the extra work would consume approximately 5 
man-days pel' day (assuming 10-15 eases perman-clay), it would 
be inadvisable to make the necessary increase in the size of the pro
fessional force without firm kno,vlecLge of the likely benefits. AC'~"l'd
ingly, the Study Team recommends that after the letter notification 
system has beeJi fully implemented, the Chie,[ of the Division should 
assign two assistants to the task of interviewing witnesses, reviewing 
the papers and trying their assigned cases. AJter [t representative 

].I ~I'he u.s. Attol'n~y should. however. continuo to ndvlse ]Jollee officers. clthrr ]Jcr· 
fionnlly or through tlwlt· ]Jreclnct CO'IllUlnndcrs, of short conttnunnccs. But to do this 
Ruecl'fisf.ully. tho Division wlll Iuwe to dcslgnlltl' 011(' mlln to note short continulLnces, by 
rcvlewlng Itll jllckcts ttl tho close of the dny, tnld to mttke the notltlclltioIl. 
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period, their results should be compn,reel with those of the rest of the 
Division. 

4. WITNESS ROOl\£ 

It is recol1Dllended thn,t the n,bsence n,ne1 tn,reliness of police officers be 
recorded and reported promptly to the Police Liaison Office by the 
personnel on duty in the witness room. In addition, if the recom
mendn,tion of subpoenaing missing witnesses is adopted, the duty of 
pmpn,ring such subpoenn,s should be thn,t of the AU~A in the witness 
room. Similarly, where a missing witne,ss has been previously sub
poenaed, the AUSA in the witness l'oom shoule1 hn,ve the respon
sibility of lnitin,ting the n,pproprin,te contempt proceedings. 

The assistant in the witness room is presently heavily burdened n,nd 
he cannot be expected to assume additional responsibilities. Accord
ingly, it is recommended thn,t tt highly qualified In,w clerk be as
signed to assist the A USA in the witness room during the mOl'lling 
hours. It should be tllis hw clerk's duty, in addition to relieving the 
A.USA of as mn,ny clerical duties as possible, to note the absence or 
tn,rdiness of police officers, to ;prompt the Police Liaison Office to 10-
cn,te such officers, n,nd to submIt a written repOlt to the PoliceLiaison 
Office of such absences and tn,rdiness. It is believed thn,t the AUSA, 
if so n,ssisted by n, llighly qualified bw clerk, could assume the n,ddi
tiona! responsibility of preparing subpoenas for missing witnesses 
und, where appropriate, of instituting appropriate contempt pro
ceedings. 

5. POST-TRIAL 

The present 43 percent conviction rate of cases tried by n, jury is 
obviously Imacceptable. Accordingly, it is recommended thn,t until 
this rate is substantially improved, 01' until the causes for the low rate 
are clearly iC3ntified, the Deputy Chief shoulel review each case in 
which the Government fails to obtain a guilty verdict. Tllis review 
should be based on n, typed transcriJ?t of the proceedings, unless the 
ren,son for the failure to obtain n, gmlty verdict is obvious. While this 
review ma.y cn,use some problems for the reporters and mn,y be some
'what expensive, it should serve as an excellent training deVIce. 

B. PERSONNEL 

It is recommended tlmt the professional manpower level of the 
Division be set n,nd mn,intained at at least 24 men, in addition to the 
Chief, the Deputy Cllief of the Division,15 anel the Director of Ad
ministration and Training. In addition, it would be desirable to 
provide for three additional billets: two of these would be used in 
experimental processing of cases; the. other woule1 allow the Division 
to assign one man to the Grand Jury Division for training. No increase 
in professional personnel is necessary to implement the letter notifica
tion system. To ensure that the office is staffed with sufficiently experi
enced personnel, assistants should be requirecl to remain in the Division 
for at least one year. ' 

,. These 24 men might be nsslgncll ns follows: 
Trlnl Courts_______________________ 7/ Citizens' FIcnrlngs__________________ 2 
Asslgnmcnt Court__________________ 1 Motions, 1II.O.'s nnd Check FIenrlngs___ 1 
Witn,ess Roolll______________________ 1 Hcvlewlng nnd Olliee Supervlslon______ 1 Pl'cllmlnnry FIenrlng________________ 1 Training __________________________ 4 
Specllll Cnses nnd Assignments_______ 4 LellV\! lind Compo Tlmc______________ 2 

~nturlllly, If the Grnnd Jury Division nssumed the responsibility for prellmlnnrY 
henrlugs, one less mnn would be needed In the Genernl Sessions Division. 
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In selecting new assistants, the U~S, .Attorney should place par
ticular emphasis upon the candidate's aptitude for, and interest in, 
litigation. The Division should not be for'ced t.o operate wit.h any as
sistants who are unable to cope with the pressure which is alwa.ys 
existent in the office. In addition, the U.S, Attorney should strive to 
fmd able Negroes to serve as AUSA's in the General Sessions Division. 

As was recommended three years ago, assistant U.S. Attorneys in 
the District of Columbia should be subject to the Classifica.tion Act 
and eligible for grade and step increases on a parity with their con
temporaries in the JusHce Depa.rtment. While the recent increases in 
salary haye eliminated the gross disparities which existed under the 
prior U.S. Attorney, the present lack of parity cannot be justified.l.G 

The training offered during the indoctrination period should be 
intensified and should not be interrupted by either papelring or citizen 
complaint hearings, oHIler tlutll as is necessary for training purposes. 
In part.icular, ne,v assistants shoulcl be given more classroom instrnc
tionltncl, simultaneously, more opportumties to observe the more senior 
assistants on a regular basis. During the last week, the new assistants 
should be permitted to observe tria.]s in the District Court. In addition, 
realistic moot courts-involving cases which raise principles taught 
in the classroom instruction p'eriods-shonld be conducted at least 
once a week. 

After the indoctrination period, the performance of the assistants 
at trial should be observed and extensively criticized on a regular 
basis. Specifically, it is recommended that an experienced member of 
the U.S. Attorney's Office be. assigned to observe trials in the Court 
of General Sessions on each day of t.he week. Members of the Diyision 
should obsel'n~ trials in the District Conrt at least once en~1'y mont.h. 

C. PHYSICAL FACILI'.rmS 

vVhile not of c1'itica.l importance, the following- cllanges in physical 
facilities wouldlu.'ilp to increase. the. efficiency of the office: 

1. l'he recent relocation of the library to t.he t.hir'd floor, and the 
CO'llSeqUEmt releaSE>, of spa\~e for use by assistants on the first floor, 
should do much to relieve the confusion and noise level in the office; in 
particulul', each assistant shonldnow have a desk of his own. However, 
further clu!-l1g-es are ne(~essal'y. The sOlmd dampening- in the office 
shou:ld be rac1irally improved, perhaps including -a lowl-'Il'cd ceiling. In 
addition, t.he present public address system Should be modified so 
that earh assistant can he called by a bell rode signal, rathe.l' than 
by his na.me as is the present, p~·artice. Finany, each. assistant should 
have his own telephone extcnsIOn, thereby precludmg jjhe need, 011 

many oecasions, to utilize the public address system. 
IIi the futl1l'e, the offir.e shonld st.rive to increase its offir-e space so 

that eVl"nt.nal]y ('[teh assist.n.nt will h[l.ve a totany enclosed private 
office. 

:Ill Until late June. tile salaries of the asslstnnts were markedly below those paid to their 
contemporaries in tile .TustlrQ Dopartment. For example, sov!'ral of those who (]ual!fIeri as 
honor l'(>cruits in March werl) earning $R,riOO )leI' year while their cOl1xempol'l1ries in 
Justice were earning $11,000. 'l'he salnry of the Deputy Chief of tho Division wns $10,200, 
whlIe his contemporaries In Justice wcrn earning over $12,000 as honor recruits. 

In .TUly, n.t the apparent instigalion of. 'the n()w U.S. A.ttorney, snln.rics of the AUSA's were 
IncrmtBNl, bllt not to pnrlty levels. ]]Jnrh asslstnnt with over Due but 1I0t morc than two 
yen.rs' PXllPricncp, now em'IIS $10,200. His "hollor recruit" cOlltCInpomry at .Tustlce earns 
$1",100. I'rhe Deputy Chief. who gr.nclun.tcc11 froll! law school 1m 1000, eu.rlls $13,GOO; his 
honor recruit contcmllornries at .Tustice nrc eligible to enrn $15,900. 
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2. The library is woefully inadequate. For example, in June, it die I 
not even C'ontuin a set, of the Fedeml Supplement. series. 

3. The witness room. The facilities of the AUSA in the ·witness 
rOOm should be enclosed in glass to minimize the noise 'level and to cur
tail the constant pestering of the AUSA by defense attorneys, inquir
ing witnesses, and police ~officers. In additlOn, the witness roon,l itself 
should be equipped with sound dampenin~; materials and a public 
address system. Finally, a partition shoulcfbe erected in the witness 
room which would serve to separate Government witnesses from the 
general public. At the present t.ime, witnesses are occasionally sub
jected to harassment by defense cOlllsel, and even by defendants, while 
waiting for trial. 

D. CLERICAL ASSIS'l'AN'l'S 

As noted above, it is the opinion of the Court Management Study 
Team that the clerical staff should include personnel who will per
form the duties of subpoenaing witnesses and of filing the Govern
ment papers However, it is not clear to the Study Team whether 
additional clerical billets aTe needed in the office to perform these 
cluties, or whether the present manpower authorization-including the 
file cerle-is adequate. If the file derk were of the GS-9 or llle,"er and 
competent to make all necessary entries as to continuances on the Gov
ernment papers, it seems unTikely that any new personnel would 
be needed. On the other hanel, if, as is the present plan, the file clerk 
is a GS--4, then at least one subpoena clerk bilJet will IUl.Ye to be 
aut horizeel. 

~\.PPENDL~ A. GENERAL SESSIONS DIVISION AC'fIVI'L'IES 

The following materinl is intended to giY(' those who are unfamiliar l'iith HIe 
o])erutions of the Gene-rill Sessions Division a basic understanding of the prin
cipal find most tillle consuming activities of the office. An estimate as to the per
centage of man-hom devoted to each activity is indicated in parentheses. 
1, OOllrt A.1l11Ca?'(lIlC'C8 (30.1 per cent) 

a. A.88ignmc'nt Uourt.-Each (lUY of the w('eIe, including Saturday, an assistant 
is requir('d to repr('sent the Goyernlll(,llt before the Assignment .Tudge. It is this 
assistant's duty to ,advise the Assignment OOUl't of the CaSt'8 in which the Govern
Jllent is !'endy for trial amI to repr(>s('nt the GoYernm('nt, particularly with respect 
to bail relen ~e recoDlnl(>lHlations, during arrai{.,'11ments. Although th(>8e tasl;:s are 
larg(>ly clerical, and seldom require the exercise of professional discretion, the 
assistant will uSllally be preoccupied with these duties in the ASsignment Court 
from 0 :30 A.M. until approximately 3 :00 P.M, 

b. Tria/. OO'Il1't.-In theory, six assistants a day are assigned to represent the 
Government before the six judges scheduled to conduct trials on the average . 
clay; in practice, however, only four judges hear trials on the typical day and 
thus two of the assistants assigned to trial worle are free to assist in other office 
duties. Those assistants who are assigned ,to trial judgeR are obliged to remain 
in attel1(lance in thf' trial court from approximately 10 :00 A.M. until '1 :00 P,M., 
or later, notwithstanding the fact that some judges arrive in the court long 
after 10 :00 A.M. or take exceptionally long lunch hours. 

c. Preliminary Hearillg8.-Preliminary hearings 011 felony complaints are 
comluctNI eneh day at 1 :30 P.M. The assistant assigllP<1 to (>onduct the pl'e
liminary hearings will normally have been free in the morning to prepare these 
cases, and where appropriate, to diRmiss the ('bargeR or to break the felnny 
charge down into misdl'mean()]'s. It iH the lUn1al [ll'Ucti('p of atiHiRtant>l assi~n('(l 
to prelimin!1 ry hearings to in terview the arresting pOlice ofIiCl'r in th~\ morning. 

d, Mcntal OomtJctellcII Heo,1'ing8.-Each '1'uesc1ay afteruoon, hearings are held 
to determine whether some 10-20 defel1(1ants arc comp(·tent to stanel trial. '1'he 
AU SA's preparation for these hearings usually begins on Monday evening and 
uStUllly extends through n portion of Tuesday morning. The hearings will usually 
last ulltil3 :00 or 3 :30 P.M. 
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e. MoUons OOltrt.-Hearings 'on the 13-20 motions filed each wnek are set for 
Friday mornings. The AUSA assigneel to motions begins his preparation on 
Thursday afternoon by reviewing the Government papers in each case, by all
vising, when appropriate, officers of the necessity of their attendance, and, in 
rare instances, by researching the law. The Government seldom Sllbmits written 
responses to motions. The AUSA's entire Friday morning will be deyoted to this 
duty. 
2. Oitizens Omn111ain,ts (12.5 pcrccnt) 

In the District of Columbia a warrant for the arrest of fill alleged misde
meanant can only be obtained by filing a complaint in the U.S. Attorney's Office . 
. ~l.'hus, each day dozens of private citizens who are unable to obtain help at their 
local police station enter the General Sessions Divis,ion Office to lodge a com
plaint, sometimes after a wait of seyeral hours, against a fell0,w citizen. In 
1968, over 13,500 such complaints were made. Each of these complaints is 
screened by one or t\yO members of the Metropolitan Police Department a~~igned 
to the General Sessions DiYision Office; if the citizen appears to have a grievance 
which might warrant criminal prosecution, a hearing with an AUSA is sched
uled. Last year 4,237 citizen complaint hearings were so scheduled. 

The average hearing taI{es about 25 minutes-a time which cannot be signifi
cantly reduced since both the complainant and the'accused will properly expect 
and insist 11l)On an opportunit~' to be heard. Thus, on an average day in the spring, 
fall and winter, approximately 16 man hours-in addition to night duty hours
are devoted to citizens' complaint hearings. Even more hours are devoted to these 
hearings during the summer. One man is assigned the responsibility of conducting 
these hearings each day; but, because the lltuuber necessarily seheduled for each 
day cannot be heard by a singh" man, each of the other AUSA's is expected to 
conduct hearings wheneY(~r he has free time during the <lay. 
S. PalJe1'iny (11.2 percent) 

Pallering begins at 8 :30 a.m. and usually continues until apprOXimately 11 :00 
a.l11. It involves approximately 13 man hoUl'S per day Tuesdny through Saturday 
ancl nearly 20 man hours on :\Ionday morning; Ea('lI AI'SA, wllo is not otherwise 
occupied, is expected to assist in papering until all ('aRes have been processed. 
'l'he "average" assistant devotes 17 minutes to the papering of an "average" case. 
4. SpeciaZ '1'1'catmcnt Units (10.0 percent) 

On tile average day, two assistants will be assigned to the :::l}1Pelal 'l'reatment 
Unit. Sincp these cases are usually quite complex and therefore require much 
adVllnee prPIlHration, the a!lsistants aSSigned 1"0 the TTnit are normally permitted 
to devote tl1('ir entire day to this duty except: for the timp when they are papering 
caspS. 

'When a sp('('ially aSSigned ease ('Ol11PR up for trial, the AUSA often willllot still 
be assigned to a Special Treatmpnt Unit. Neverthelp!'s, he will frequently be 
releasecl from his other dutil'S and pel'mittea to try his case. 
ri. Witnes8 Room ('1'.6 l1C1'CC1tt) 

TIle assistant assigned to the Witness Room is charged with the responsibilities 
of (1) determining the readinells of the GO to 70 cases calendared for trial on a 
given da~', (2) delivering assigned cases to the appropriate court, (3) saving 
cases which are not ready at 9 :30 a.m., (4) adviSing lloliee oilieers and witnesses 
of new eoutinued dates, and (5) noting stlf'h continuane'es on the Government 
IHlpers. In ac1dition, several assistants prepare notations on each case listpc1 on 
thp trial calendar to facilitate the determination of rpaeUnesf; all() nearly an 
assistllnts become inyolvpd in plea negotiations during the day, oftpn in oraer 
to save a case. 

Typically, tlJe AUSA. arrives ill tile Y\'ltness Room at R :30 a.m. Ilnd remains 
there throughout the day until 3 :30 Or '1 :00, with 1]0 morc' than 4ii lllinute~ break 
for lunch. He is usually assisted from 8::30 to 0:30 a.m. b~' the AUSA assigned 
to the ASSignment Court. In acldition, he is th('oretical1y assisted througho.ut 
the clay by 'Il clerI;:, but n t tIl(' present timf', this clerl,'s !letivities arc:> limited to 
notifying special police officers-a task which is llOt performed until the clay of 
trial-and to "delivering," on occasion, cases from the 'Yitness Room to the 
assigned trial court. 
6. Other lictivtNcs (28.3p(,1"cent) 

TIle remaining man hours of the office are (levoted to such activitips as prepa
ration for court appeal'flllces-iuC'lnding conducting preliminary hearings, mental 
competCllcy hearings and notatl0l1H-(G.6 percent), conducting hearings on ap-
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pUcations for warrants, check hearings, night duty (from G p.m. to 10 p.m.) (3 
percent) , writing of briefs for the appellate division, attendance at staff meetings 
(3 percent), and plea negotiations. Remarkably Uttl(~ legal research is conducted 
by the office personnel, and formal training, other tll(1ll that conducted during the 
staff meeting, is virtually none.-'.isCE'nt, except during the period when new assist
ants are being indoctrinated. 

,l\Iost of the night duty is devertE'el to tile conducting of citizen complaint hear· 
ings, although calls are received on occasion from police officers 'seeking advice. 

ApPENDIX B.-QUANTI1'ATIVE READINESS OlP THE GOYEltN1[ENT 

The statistics set forth below were gathered dllring a two·weel, l)eriod of 
observation ~ during the month of April, lOG!>. '1'ho purpose of the observation 
wus to determine in a quantitative sense the readiness of the Gove1'l1ment to 
proceecl to trial on a gi"l'"en day. (NO 'effort was made to determine the actual 
dispOSition of cases during the day.) Thus cases in which the Gove1'l1ment was 
not obliged to be "ready" for trial-such as where a decision had been made to 
give the defendant first offen de!' treatment-were excluded. As a consequence, 
the numbE'r of cases listed below for each day does not coincide with the number 
of casE'S listeel on the calendar for that day. A cas,~ was listed as "ready" only 
if the Government could have proceeded to trial. Thus, even if the case was 
reported "ready" to the Assignment Court because defense counsel had agreed 
to enter a plea, it was not recorded {IS "ready" in the statistics set forth below 
unless the Goyernment could haye proceeded to trJal in the absence of a plea. 

,yitne~sps were listed as absent or late "'heneY8r the, Government was pre
duded 01' delayed from going to trial becau~e one or more of the witnesl'es were 
absent. Thus eyen if three or foul' witnesses were presellt, the witnesses were 
listed as absent if the miSSing witness was necessary to the prosecution of the 
eaRP. 

'I'll{' n'('ordinA' of absenteeism of police officers· was made 011 the same basis as 
the l'P('ol'(1ing of absenteeism of witnesses. Howeyer, officers were listed as late 
only ·where it was clear that their tardiness was not attributable to a problem 
in olJtoining the attendance of witnesses. Thus, in most instances of recorelecl 
pOlice officer tardiness, the eases eliclnot involve any civilian witnesses. 

1 Althol1gh the ppriod of observation encompassed ten work days, sufficient specific data 
wus onl~' obtained fOr fiyc of these days, 

Nonjury calender: 
Total cases._. __ •••••••• _ •••• _ ........................ . 
Percent ready_ •••• _._._ •• _. __ •.•.•...•..•••••.••••••.•• 
Percent ready at 9:30 ••• _ ...... _ .. _. _ •.••.•.••••••••••.• 
Percent ready at 10_ •••••• _ •••••.•...••.•.•.•.••••..•••.• 
Percent of cases with wltnesses._.. .• .. • •.••.••.•••..•••• 
Percent of total cases In which witnesses absent. •.......••• 
Percent of cases with witnesses In which witnesses absen!. •• 
Percent late ••••••••••••• _ •• ,._... . . . .•. ___ ......... . 
Percent of all cases In which police officer absenL •.•• _ •.•• 
Percent late •• ___ " _ •••••• _~ ••••••• _ •••••••• _ •.•• _ •••••• 

Jury calendar: 
Total cases ••• __ ••••• __ •• _. __ ._ •••••••••••••••.•••• ____ • 
Percent ready •••• _. "_"'_ ••• _ •••••••••••. __ ••••.•••••• 
Percent raady at 9:30._ •• ___ ._ ••••••.• _ ••••••.••••••••••• 
Percent ready at 10 •••••••••• _._ •••••••••••••••••••••.•• 
Percent of cases with witnesses .................... _ ...... . 
Percent of total cases In which witnesses absen!. .......... . 
Percent of cases with witnesses In which witnesses absent. •• 
Percent late. __ .............. __ ..••..•••••••.•• _ •••••••• 
Percent of all cases In which pollee officer absen!._ ........ . 
Percent late ••••••••••••••••• __ .......... _._. __ ........ . 

Combined calendar: 
Total cases •••••• _ •••••••••• _ ••..••...•••.•• _ ......... . 
Percent ready ...................................... . 
Percent ready at 9:30 •• _ ............................... . 
Percent ready at 10._ •• _._. __ ......................... . 
Percent of cases with witnesses..... .. ..• ............. . 
Percont of total cases In which witnesses absenL .......... . 
Percent of cases with witnesses absenL .................. . 
Percent late ........................................... . 
Percent of ali cases In which police officer absen!.._ ....... . 
Percent late •••••••••••••••••••• ___ •••••••••••••• __ ••••• 

Prior continuances! 
Total cases with prior contlnuances .••• _. _ • __ ••• __ ••• _ .... . 
Percent of all cases In Which witnesses absent. ....... _ ... _. 
Percent of cases with witnesses In which witnesses absent... 
Percent of all cases In which police officer present •••• _ ••••. 

Day 1 Day 2. Day 3 Day 4 Day 5 Average 

13 14 
67 43 
35 21 
42 21 
23 36 
15 21 
67 60 
o 40 

15 36 
15 14 

43 44 
67 64 
35 25 
42 39 
67 54 
25 20 
38 38 
21 33 
2 2 

16 20 

56 58 
67 58 
39 24 
45 34 
57 50 
23 2t 
41 41 
19 34 
5 19 

16 19 

17 15 
18 20 
30 27 
12 7 

11 
45 
27 
36 
36 
18 
50 
o 

27 
18 

33 
54 
30 
42 
82 
30 
37 
26 
15 
3 

44 
52 
30 
41 
70 
27 
39 
23 
18 
7 

11 
36 
40 
9 

12 
58 
42. 
42 
25 
25 
75 
25 
17 
8 

29 
66 
38 
45 
76 
24 
32 
36 
10 
3 

41 
63 
39 
44 
63 
24 
38 
35 
12 
5 

13 
15 
40 
8 

12 12 
75 58 
42 33 
50 38 
75 •••••••• 
17 19 
22 55 
22 17 
8 21 
8 13 

34 37 
71 64 
18 29 
35 41 
68 69 
26 25 
39 37 
48 33 
3 6 

21 13 

46 49 
71 62 
24 31 
39 41 
70 62 
24 24 
34 39 
40 30 
4 12 

17 13 

15 14 
27 23 
57 39 
o 9 
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ApPENDIX C 

TABLE I.-STATISTICAL ANALYSIS OF ALL MISDEMEANORS CALENDARED FOR TRIAL IN FEBRUARY, MARCH, AND 
. APRI L 1969 (PART I) 

A. Jury calendar (by defendants): Cases set for trial. _____________________________________________________________________________ 3.228 

Continued (!ncludlng 47 in which the jury trial demand was withdrawn and 126 which were sent to the files because the defendant was missing) ____________________________________________________________ 1,555 
Nolle prossed_______________ ____ ____ ____________ __ ____ ______ __ __ ______ ___ _ __ __ _ ______ ___ ___ ____ 605 
Dismissed for want of prosecution (DWP) ______ • ___________________________ --_____________________ 187 

¥~{:~~~ nM~e~-d::-:::::: ::: ::::: :::::: :::::::::: :::::: :::::::::::::: ::: ::::::: ::.:::::: ::::::::: m 
~f~~~~-~~~~f~::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ii Other (hung jury, mistrial) _____________________ •• __ __ ______ ___________ ___ __ __ _ ______ _ __ _ _ ___ 7 

Tried by court (jury trial demand having b~en withdrawn) _________________________________________ _ 

~~~~uiiiy::::::::::::::: ::::::~:::::::::: :::::::::::: ::::::::::::: :::::::::::::::: :::::::: 
164 

124 
40 

Security forfeited ______________________________________________________________________________ _ 6 

B. Nonjury calendar: ,--Cases set for trial. __________ • _______________ • _________ • ___________ • ____________________________ 1,300 

= Conlinued (including 94 in which a jury trial request was granted, 17 which were continued for mental 
observations, and 32 which were sent to the files) _________________________________ •• _____________ 719 

Nolle prossed ___ •• _______ ••• __ • __ • ________ • __________________________ • ______ • _ _ _______ __ ____ _ _ _ 153 
Dismissed for want of prosecution (DWP) ____________ • ____ • ____ .__________________________________ 55 
Plead _______________________________________________________________ • ____ • ____ • _______ • ____ ._. 234 
Tried ____________ •• __ ____ _ _ ________ ______ __ _ _ __ __ ____ __ _______ __ ___ _ ___ _ _ _ _ _ __ __ __ __ __ __ __ _ _ _ 132 

Guiity ________________________________________________ ._ __ ___ _ _ _ __ ____ ___ _ __ __ __ ____ __ _ _ _ __ 1~~ 

Not guilty (including MJOA granted) _________________________________________________________ _ 

Security forfeited _____________________________________________________________________________ _ 
C. Combined calendars: 

~~~~n~~~~~a ~~;~=: ===:::::=:: :::::::::::::::::::::::::::::::: :::::::: :::::::::::: ::::::::::::: ~: m 
Dismissed for want of prosecution (DWP)_________________________________________________________ 242 Plead ______________________________ • ___________________________________________________ • _____ _ 668 
Tried _________________________________________ • ____ • _______ • __________________ -___ _ __ __ __ ____ _ 473 

~~iZ~1ii~~afc1::::: :::::::::::::: :::: =:=::::::::= = :::::::: ::::::::: :::::::: = ===: ::: ::::::: f~i Other ____________ • _. _____________________________________ • _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ 7 

Security forfeited __ • ____ • ____________________________ • _______________________________ ._ ______ __ _ 13 

TABLE II.-STATISTICAL ANALYSIS OF ALL MISDEMEANORS CALENDARED FOR TRIAL IN FEBRUARY, MARCH, 
AND APRil 1969 (PT. II) 

[In percentj 

3 months By month 

A. Percentage of convictions in cases tried: 1. Jury trial _____ • ________ • _____________________________ • _. ________________ _ 43.5 February 48.1. 
March 44.8. 
April 37.9. 

75.6 February 87.3. 
March 65.0. 

2. Tried by court (jury trial demand having been wlthdrawn) ____ • ____ • __________ _ 

April 75,5. 
79.5 FebrUaT'~ 79.2. 

March 7 .1. 
3. Nonjury calendar ___________ : __________________________________ ._. ___ • ___ • 

4. Combined calendars __________ ...... __ .. ___ .. _ .. __ ...... _ .. ______ .. ___ .. __ 64.7 
April 81.8. 
Februar~ 71.9. 
March 5 .2. 
April 62.9. 

27.6 February 29.6. 
March 26.8. 

B. Percentage of pleas in cases terminated: 
1. Jury calendar ____ ............ __ .. ____ .... __ .... ___ .. _ .. _ .. __ .. _ .... ____ _ 

2. Nonlury calendar _. ____________________________________________ • ________ _ 40.3 
April 26.6. 
February 41.5. 
March 37.9. 
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TABLE II.~STATISTICAL ANALYSIS OF ALL MISDEMEANORS CALENDARED FOR TRIAL IN FEBRUARY, MARCH, 
AND APRIL 1969 (PT. II) -Continued 

(In percent] 

3. Combined calendars ••••••• _ •••• ___ ••• _. ___ •••• _._. __ .••••••. ___ ••••••••• 

C •. Percentage of convictions (including pleas, forfeits, and "ndings of guilty) in cases 
terminated: 

1. Ju ry calendar _ ._ .• _ .•••.• _ •• ____ .•••••••••• __ ._ •• _" ..• __ •••.. _ •• _ •••. _. 

2. Nonjury calendar . __ ••••.. _._ ••. _. _ •. _ .•. _._ •• _ •••••.•... _ ••. _ •. _ •.••..• 

3. Combined calend a rs •• __ ••• _._._ •..•••••• _ •••... __ ._ ••••..•••••.•••.•...• 

O. Percentage of no lies and oWP's in cases terminated: 
1. Jury calendar._. _ ._ ••• _._ •••• ____ • ___ ... _ •• _. ___ •.•. _ •• _._ ••••.• _. __ •••• 

2. Nonjury calendar ._ ••.•••• _ •..••..•••.••••••.••••.•...•••••••••••••••.••• 

3. Combined calendars •••••••••••••••.•••••••••.•••.••• , •.•••••.•••••..•••• 

E. Percentage of cases tried among cases terminated: 
1. J ury calendar ..••••.•..•••••.•.•••..•••••.••.•..•.•.•••••••..•.••.••••• _ 

2. Nonjury calendar _._ ••.•••••• , •..•••••••••..••• ""'" """" ••••...•••• 

3. Combined calendars ..••• _ .••••••••..••••••••.•••••.• ____ •• __ ••• ___ .• __ ., 

3 months 

31. 0 

40.S 

59;6 

45.S 

50.3 

34.9 

46.4 

21.6 

22.6 

22.0 

By month 

April 41.4. 
February 32.S. 
March 29.6. 
April aO.9. 

Februar~ 43.7. 
March 3 .4. 
April 39.4. 
February 62.0. 
March 53.2. 
April 63.4. 
February 48.6. 
March 43.0. 
April 46.3. 

February 50.5. 
March 50.1. 
April 51.3. 
February 32.7. 
March 42.6. 
April 32.2. 
February 45.7. 
March 48.2. 
April 45.S. 

February IS.S. 
March 23.1. 
April 19.1. 
Februar~ 25.9. 
March I .4. 
April 23.7. 
February 20.7. 
March 21.6. 
April 22.7. 

TABLE III.-ANALYSIS OF 200 TERMINATED JURY CALENDAR CASES CHOSEN AT RANDOM 
A. Number of cases (by defendant) examined ••..••••....•••••.• __ •••. ___ •••• _ ............................. 200 
B. Number of cases nolle prossed or dismissed for want of prosecution ........................................ 100 
C. Reasons for nolle or OWP: 

First offender treatment (FOT) (nolle) .............. _ ••••••••.•••• __ ................................ 17 
Project crossroads (nolle) .... __ .•• __ • ___ ••••• __ ., __ .............. ____ • __ ...................... ___ • 3 
Defendant apparently innocent(though Innocence not apparent at time of papering) (nolle)............... 5 
Cases whic'll should not have been papered (nolle) .................................. ___ •• __ ...... __ .. 4 
Complaining witness refused to testify and "signed off" (nolle) .. __ • __ ... _ ....... __ •• ____ • __ ........ ___ 11 
Witness faile.d.to appear for trial (13 n.olle, 11 DWP) (th~ 24 absentees consisted of 5 special police officers, 

15 complaining Witnesses, 3 other witnesses and 1 police officer) (13 nolle; 11 oWP). ____ ........ __ .... 24 
Specral cases (unavoidable nolles, e.g'hdefendant in Lexington) ......................................... 6 
Special cases (avoidable nolles, e.g., c emical analysis not ready) ........................ __ ............ 3 
Prosecutorial discretion (Defendant apparently guilty but interests of justice not served by prosecution) 

(nolle) .............. _ ............ __ .... __ • _., _ ......... ____ .... ____ ......... __ .. __ ............ 13 
No reason giVen on case jacket (12 nolle, 2 DWP) ___ , ........... ________ .... _____ .... _ .... _____ .... __ 14 

O. Unavoidable nol\es: 44 or 51.2 percent of all cases nailed (excluding nolles and oWP's where no reason given). 
E. Avoidable nolles and DWP's: 42 or 4S.S percent of all cases nailed (excluding nolles and oWP's where no reason 

given). 
F. Unavoidable nolles as a percentage of all cases terminated: 23.6 percent (excluding nolles' and oWP's where no 

reason given). 
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GRAND JURY UNIT 

I. INTRODUCTION 

The United States Attorney's Office-Grand Jury Unit, composed 
of a Ohief and three Assistants plus six clerical personnel Ims the 
respons'ibility for processing felony cases through the Indictment 
Stage of a criminal prosecution.1 To reach this stage, an initial de
termination of prosecutive merit for treatment as a felony must be 
made by an Assistant U.S. Attorney at the Court of General Sessions 
or before a Federal Magistrate (formerly the United States Com
missioner) . 

After a finding of probable cause bya committing magistrate or a 
waiver by the defendant of the necessity for such a finding, the case is 
held for the action of the Grand Jury. There, Grand Jury Unit As
sistants review the case and determine anew whether it is properly re
garded as 'a felony. If yes, the witnesses are presented to the Grand 
Jury which may then return an, indictment, not return an indictment 
(ignoramus) and/or recommend, without binding authority, the 
referral of the matter to the Court of General Sessions' for disposition 
as a misdemeanor. \~Then fin indictment issues the case is transferred 
to the Criminal Trial Division for ultimate prosecution in the United 
States District Court. . 

II. DESCRIPTION 

A. TUE ,YORK OF THE GRAND JURY UNI'£ 

1. THE WORKLOAD OF 'rI-ill UNIT 

DUl'ing 1968 the Grand Jury Unit presented 2,186 cases to the Grand 
Jury. TIns represented a 31.6 percent increase in presentations over the 
previolls year. Of the cases presented, 1,730 resulted in indictments, a 
14.8 percent increase in indictments over 1967. 

In addition to those cases actually" presented to the Grand Jury, 
another 440 cases, after review by the GliuJlCl Jury Unit, were not 
presented to the Grand Jury and were clismissed. Of these, 226 were 
referred back to the Court of General Sessions for disposition as mis
demeanors. A c(Hnparison of the workload increase of the Grand Jury 
Unit over the past several years is .shown in Table 1.2 

1 Tllls study of the Grand .Tury Unit oecurret1 In various sta,::eR during the period of 
Mny-November l!lG!l. In mid-November un additional Assistant U.S. Attorney was nt1ded 
to thl) Unit, bringing the comph'ment to It Chief plus four Assistants. 

"'i'he cases arising out of the Aplil lOGR civil rlisturlmnel'R arr not conslrlrrNI In these 
discussions, n~ they were Jlrocessed by personnel not nssigned to the Grund Jury Unit and 
cases were presented to It special Gralld .Tury. 

(407) 
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TABLE NO. I.-CASES PROCESSED BY GRAND JURY 1 

1966 

Total cases presented to grand jury by grand jury uniL..................... 1,658 
Total indictments prepared by grand Jury uni\2 ..•••...•.•..••••••••••••...••••••••••••• 
Total cases ignored by grand jury •••.•.•.•..••• ;.......................... 319 
Total cases referred by grand jury to court of general sessions for prosecution.. 151 
Total cases referred to court of general sessions for prosecution without presen· 

tation to grand jury................................................... 161 
Total cases dismissed without referral to court of general sessions............ 202 

1967 1968 

1,661 2,186 
1,506 1,730 

99 77 
154 155 

72 226 
171 214 

1 This table does not include the 305 cases which arose out of the April 1968 civil disturbances and were presented to 
a special ~rand jury by a different group of assistants. 

, Statistics not available for 1966. 
Source: Data furnished by grand jury unit. 

In the crucial area, of delay before indictment, a twelve-month 
sampling of cases, covering the period from July 1968 to June 1:)59 
shows that the median number of days which ela~sed from the pre
liminary hearing/waiver of preliminary hearing ( 'preliminary hear
ing/waiver") lmtil the return of the indictment was 50.3 

This indicates an increase over 1965 when the median time was 40 
days.4 In 1965, these cases were presented to one regularly impaneled 
Grand Jury; now such presentations are made to two regularly im-
paneled Grand Juries. . 

2. REGULA'l'ING THE FLOW OF FELONY CASES 

The Grand Jury Unit has major responsibilities in determining 
how many cases will be treated as felonies and how many as misde
meanors. The initial determination, however, in more ,than 60 percent 
of the cases, is made by Assistants at the Oourt of General Sessions 
Division, one of the two places where new cases are first brought by 
the police. In about 20 percent of the cases the decision is made by an 
Assistant, operating under Grand Jury Unit control, before the Fed
eral Magistrate. The remaining 20 percent of the cases are Grand 
Jury OrIginals, that is, initiated at the Grand Jury level.5 

Except for Grand Jury Originals, where the initial determination 
is that a case is a felony, the defendant has a preliminary hearing or 
waives his right to a preliminary hearing and the case is then held 
for the action of the Grand Jury. . 

At this point, the Grand Jury Unit reviews the case and may deter
mine, prior to presenting the matter to the Grand Jury, that the case 
should be: 

(a) Dism.issed (informal dismissal) or 
(b) Sent to the Oourt of General Sessions for treatment as a 

misdemeanor (informal referral) . 
This informal referral or dismissal by the Grand Jury Section prior 

to presentation of the case to the Grand Jury usually lllvolves one or 
more of the following reasons: 

(a) That the evidence does not support 'Ghe felony charge. 
(b) That this a "cheap" case, i.e., one not worthy of the District 

Court. 

3 Source: Court Management Staff; Number of Days from Preliminary Hearing to Indict. 
ments-United States District Court-Fiscal Year 1969 (Sample of 25 percent of the 
Indictments) . 

4 Source: Court Management Staff, Origin of Cases-United States District Court, Fiscal 
Year 1969 (Sample of 25 percent of the Indictments). 

"Navarro and Taylor, Data Analysis for Simulation of the Distl'iot 0/ Golulll-bia ~'rlal 
GOllrt System /01' the Procosslng 0/ Felony Defendants (IDA, 1968), p. 14. 
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«(J) That certain equitable considerations in vol ving the defend
ant warrant reduction of the charge. 

e d) That the defendant is now prepared to plead to a misde
meanor charge and avoid a felony conviction. 

(e) That the defendant, in exchange for a plea to a misde
meanor or dismissal of the case is prepared to assist the Govel'n
ment in investigatory work. 

The discretionary power of the Assistants of the Grand Jury Unit 
to make informal dismissals or informal referrals has resulted in some 
sharp statements by a few judges in the Oourt of General Sessions. 
They are of the view that if a preliminary hearin~ is held or probable 
cause is found by a collllllitt,ing magistrate, an ASSIstant U.S. Attorney 
does not have the authority to avoid presenting the matter to the Grand 
Jury. The District of Oolumbia Oourt of Appeals, however, has upheld 
the prosecutor's discretionary power in this regard. G 

3. PREPARA'l'ION OF THE CASE FOR PRESENTATION TO THE GRAND JUUY 

A total of 60-70 cases are scheduled for presentation before the two 
regularly impaneled Granel Juries during each week. Of these, about 
ten per week are continued for later dates. Presentations to the Grand 
Jury occur three days a week. At 9 :00 A.M. witnesses and police of
licers are intervieweel by one of three clerks and a Grand Jury state
ment sheet is prepared. This statement contains each witness' testi
mony, in brief, and serves as quick factual reference for Assistants 
assigned this (",'tse. 

Alter completion of the statement to the clerks, the witnesses await 
their turn to testi fy to the Grand Jury itself. 

Two Assistants, one for each Grand Jury, are assigned to present 
ca:ses. Prior to making each presentation, an Assistant has only a few 
moments to k'(:wiew the facts by reading the prepared statements and 
personally interviewing the police officer or the civilian witnesses. 
ThererLiter, the witnesses testify before the Grand Jury. The presenta
tion of a case to the grand jury is typically brief, about 15 to 30 min
utes, Oertain cases, such as homicides, consume much greater periods 
oHime. 

4. PREPARATION OF THE CASEl FOR TRIAL 

While examining ·the case, before presentation to the Granel Jury, 
the Grand Jury Unit attempts, when possible, to look beyond the 
Indictment stage ·and to secure evidence which will assist the prose
cuti.on during trial. As the occurrences alleged in the indictment arQ 
still reh1!tively fresh at this point, additional evide;nce or witnesses 
may then be obtained which would be lost wit,h the passage of time. 
The press of business, however, prevents close supervision of the 
police even where further investigation is .warranted. 

5. :MISCELLANEOUS RESPONSIBILITIES OF THE GRAND JURy SEOTION 

a. Appearances before the FederaZ i11agistrate (formerly the [h~itecZ 
States 0 ommi,ssioner') 

Twice a week a Grand Jury Unit. Assistant appears before the 
Federal Magistrate to consider the prosecutive merit of cases in which 
the police or other law enforcement agencies are seeking to prosecute 

4 United States v. Va'lIuTm, 255 A2d 483 (D.C. ct. APp., 19(JO). 

47-0.70-7Q!-...u>t.2-27 
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a defendant as a felon. Before the case is presented to the Federal 
Magistrate for a determination of proba.ble cause, t.he Assistant, like 
his counterpart in the Court of Generrll Sessions, must decide whether 
a particular case should be entirely dismissed, treated as a misde
meanor, or receive felony treatment and proceed to a preliminary 
hearing. If viewed as a misdemeanor, the case is sent t.o the Court 
of General Sessions for disposition through a plea, of guilty or trial. 

The initial determination of where to commence a felony proqecu
t.ion--either before the Court of General Sessions or before the Fed
eral Magistrate--resides entirely within the discretion of the police 
officer or law enforcement agent. Presently, if the case is a felony it 
can be initiatecl at either intak(1 point. By custom, the police head
quarter squads, i.e., homicide, robbery, narcotics, gambling, etc., and 
fe.deral law enforcement agents, I.e., FBI a.gents, na.rcotlCs agent.s, 
bring their felony ca.ses directly to the Federal Magistrate and thus by
pass their initial review by the Court of General Sessions Section 
Assistants. These officers and agents are of the opinion tht.t they are 
able to make qualitative judgments about felony cases and thus there 
is no lleed to go to the Court of General Sessions where. cases which 
should be treated as felonies are sometimes reduced to misdemeanors 
by inexperienced Assistants. 

The "doctrine" that the squads and agents have weeded out bad 
cases and only bring felonies before the Federal Magistrate is self
reinforcing. An Assistant tends to aecept the view that the bad cases 
h:we been weeded out and thus, in borderline situations, will allow 
felony treatment for a case 'which might at the Court of General 
Sessions Division be reduced to a mis'demeanor. The aura, for ex
ample, wliich surrounds an FBI case may be a potent force for accept
ing the judgment of the agent. Subsequeilt judgments by the Assistant 
who presents the case to the Grand Jury may be similarly affected, 
although this is not, of course, subject to proof. . 

O. Line-~tp identifioation8 

Following the Supreme Court decision in the -Wade-Stovall 7 case;:" 
the Grand Jury Unit assumed the responsibility of conducting line-up 
identifications in advance of presentation of a case to the Grand Jury 
where the case against the defendant was based, in part, on an eye
witness ideutification. The line-ups, which are designed to test the 
ability of the ,,,itnesses to identify the defendant, are conducted twice 
a week on police premises. ;\.side from the Hme hlYolved in the actual 
line-up process, several hours on each occasion, the Gmnd Jury Unit 
assumes the responsibility of notifying defense counsel and witnesses 
as to the scheduling of the line-up. 

B. PERSONNETJ 

1. ASSISTA}'TT tTNrl'gn S'fATES Nl'TORNEYS 

.As of October, 1969, the Grand Jury Unit consisted of a Chief and 
tllr~e Assistant.s. Th~ duti:s 9f the Chief include supervision of the 
ASSIstants, reVIew of all lllchctments retul'lled by the Grand J lll'Y, 

7 Wac/c v. Unltecl State8, 388, U.S. 218 (10()7) ; Stovall v. Denno, 388, U.S. 203 (1007) ; 
Gilbert v. StcLte oJ Oall/ornla, 888, U.S. 2()8 (lO()7). 
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consultation with law enforcement officials with respect to potential 
prosecutions, and occasional discussions with attorneys with respect 
to disposition of cases. At the time. of COlmnencement of this study 
the Grand Jury Unit Chief was Donald Smith, who had 4% years 
experience in that position. In September, 1969, Nicholas Nunzio be
came the Unit Ohier, after several years of service as an Assistant in 
the Criminal Trial Division, but without any Grund Jury Unit ex
perience. 

Two Assistants do the bulk of the. work involved in reviewhlg 
cases and making presentations to tho Grand Jury. A third Assistant 
devotes his time to handling matters which are brou~ht to the Fed
eral Magistrate aJ.ld to other miscellanoous matters. ~ See, S1{'p1'a, II. 
A.5). This includes evaluating the prosecuturial merit of particular 
cases, arranging for disposition, and presentulg witnesses in order 
to establish a basis for holding a defend!mt for the action of the 
Grand Jury. He is not regularly involved in presenting cases to the 
Grand Jury. 

Assignment to the Grand.Jury Unit is generally for a period up to 
one year, ancl usually follows a ten-month tour in the Court of Gell
eral SeSSIOns. 

Typically, the Assistants assigned to the Unit have no direct knowl
edge about the requirements of the other Divisions of the Office, no
tably Oriminal Trial and Appellate. An Assistant newly assigned to 
the Unit receives only on-the-job trailling and will, for n, perlod of a 
few weeks, follo,,!' other Assistants through the Unit to observe pres
entations to the Grand Jury. 

2. AD1IHNISTRATIVE STA)!']' 

The entire administrative work of the Unit is performed by six 
clerks. Three of these clerks ,vork in the central office and every morn
ing they interview civilian !md police witnesses in cases scheduled for 
pl'esentation to the Grand Jury on that particular day. The prepared 
interview forms are used as the main :f!l.ctual reference for the case 
both in the. presentation to the Grand Jury and later at trial. 

A nonsidern:ble degree of skill is required in order to conduct an 
interview and accurately record the statements of the witnesses. These 
clerks handle about 20 cases per morning, three days a ,yeele At other 
times they perform various clerical work which includes maintain
ing dockets, issuin 0" notifications, etc. 

One clerk spencfs all of her time in drafting and typing the incli'Ct
mont in each case where the Grand Jury has voted to return an in
dictment. These are then individually reviewed by the Gmnd Jury 
Unit Ohief aucl thereafter, under the requirements of United States v. 
Gaithe?', 134: U.S. App. D.C. 154, 413 F. 2d 1061 (1969) are, one 
morning per week, read to the Grand .J ury so that it may approve 
the counts in the indictment. 

O. ~f.AN AGE~mNrl' IN1'OmUA'1'ION SYS'l'ElIt 

'The fn,ilure of the Unit to maintain even a basic management infor
mation system has, through the yea.rs, had many undesimble con
sequences. 

The Unit does not Imow, for instance, whether particular kinds of 
cases [l,re consistently overchargedllor where the overcharging is oc-
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GlU'l'ing, i.e., the Court of General Sessions or before the Federal 
Magistrate. 

In 1968 the Grand Jury Unit dismissed and referred back to the 
Court of General Sessions some 17 percent of the cases sent to it for 
felony treatment (440 of 2,626; see Tab Ie I). The shuttling of hun
dreds of cases between the Grand .Tury Unit and the Court of Gen
eral Sessions involves large expenditures of professional and clerical 
time. 'Witnesses suffer 1UUlecessary inconveniences, including loss of 
salary, while the government disburses substantial sums of money as 
witness fees for appearances at the Grand Jury Section. Police of
ficer's lose time for work or, if on days off, receive time and a half 
ptty, for an unnecessary trip to the Courthouse. 

Finally, cases which are referred back by the Grand Jury Unit to 
the Court of General Sessions for misdemeanor prosecution -are some
times dismissed by the Assistants there! This occurs because too many 
persons haye lost interest in the case as a result of the two or three 
Inonth period which has elapsed from the date of arrest. The witnesses 
are increasingly uncooperative because of the frustration of going from 
court to court and then back again; the prosecution nnel pohce are 
concerned with more recent matters. The Judges in the Court of Gen
eral Sessions are impatient with a case sent back from the Grand 
.fury Unit to the Court of General Sessions and will. on occasion, 
enter a dismissal 'with litt1e pretext. After a few more continuances, 
a normal feature of the Court of GenEll'al Sessions, the case becomes 
eyell more stale. 

Thus, ironically, where, in the first instance, an Assistant was able 
to justify, at least in his own mind, the placing of felony charges, 
the end result of thiR shuttle treatment is the complete dismissal of 
the case, even as a misduneanor. In justice, if the case should have boon 
dismissed or reduced in charge at the outset there are no grounds for 
keeping a defendant in suspense during an extended interval. 

Not only is there no ongoing evaluation of the office ,yorldoad involv
ing problems such as described above, but significant changes in office 
strneture ltre 110t monitored. Although a second Granel Jury was estab
lished in May HlG'7 to reduce the delay period between preliminary 
hearing/waiver this time lapse is now greater than before. To some 
extent this is the result of an increase in the felony casefiow, yet this 
is not the complete explanation. EYen while implementing a second 
Grand .Tury, the Unit curtailed the number of working days of the 
Grand Jury. Proper monitoring would haye shown how to utilize the 
two Grand Juries to the maximnm clegree. '1'0 some, the answers sought 
in such data may seem self-apparent. It is not. 

The cl'ata obtJained could be used not OIrly to proyide aJl[ocations of 
personnel within the Office but also to provide justification for re
quests to the Department. of Justice for additional tJersonnel. 

The Unit explains the I'eason for its iniLdequate information system 
on the illH.bility to allocate any clerical time to the necessary I:ecord 
keepingan'Cl compila.tions. In our view, this is a misplacedl'ending lof 
priorities. If an adequate information system existed then the Unit 
could, for example, :Eocus on the problem of case shuttling between the 
GNLnd Jury 'ltnd the Court of Geneml Sessrons, reduce the number of 
cases being transported from that Court to the Unit and back again 
\l.nd save the yaluable professiollal Itnd administratiye time which is 
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now consumed in a totally unproductive process. Other problems in the 
Unit could be similarly resohed and remedied if a better knowledge 
of cause and effect were available. 

III. EVALUATION AND RECOMMENDATIONS 

A. EVALUN1'ION OF Pm~FOR:M:ANCE 

1. possmr..E CRITERIA 

(a) Does the Grand Jury Unit effectively regulate the flow of felony 
cases through the office? 

(b) Is the time period which ela})ses between preJJiminM'y heflll'ing/ 
waiver and the return of the indictment consistent with the require
ment of speedy trial after arrest of the defeuchnt ? 

2. APpr.,1CATION OF THE CRr.rERIA 

(a) Does the Grand Jury Section effectively regulate the flow of 
felony cases through the office ~ 

As noted there are presently two intake points for felony cases. One 
is the Court of General Sessions under the supervision of tlle Chief 
of the Court of General Sessions Division. The other is before the 
Federal Magistrate where the Grand Jury Unit has an Assistant who 
has discretion with respect to cases initially presented there . .A!bout 
17 'percent of the cases sent to the Grand Jury Unit were either com
pletely.dismissed or referred back to the Court of General Sessions for 
misdemeanor treatment 'prior to presentation before the Grand Jury. 
No statistics are availa;ble to show which of these cases originated in 
the Court of General Sessions Division or which before the Federal 
Magistrate. The informed judgment is, however, that the overwhelm
ing percentage of cases referred for misdemeanor treatment by the 
Grand J my Unit came from the Court of General Sessions Division. 

During 1968, this 17 percent amounted to some 440 cases; this is 
strong evidence to support the proposition that the standard applied 
in screening felony cases at the Grand Jury Unit is stricter than the 
one used at the Court of General Sessions Division. It would appear, 
although this is not suscept~ble to proof on the available records, that 
in the vast majority of the cases dismissed or dismissed and refelTed 
for misdemeanor treatment the difference in judgment was based on 
an application of different standards and not on some change in the 
circumstances of the case after the preliminary hearing/waiver. 

In exercising prosecut()rial discretion and in determining whether 
a case should be treated as a felony, the Court of General Sessions 
Division and the Grand Jury Unit operate independently. The As
sistants are responsible only to their immediate chief. The Court of 
General Sessions Division Chief is answerable only to the United 
States Attorney, while ,the Grand Jury Unit Ohief works under the 
Criminal Division Chief, who in turn is responsible to the United 
States Attorney. The liaison which does exist between the Grand 
Jnry Unit and the Court of General Sessions Division is established 
only through the particular inclinations of the personnel working at 
each locale anclnot as a result of an office plan. 

The OfB.ce has never set forth a comprehensive statement of Hs 
charging policy with respect to particular defendants and pttrticular 
crimes. Admittedly, the dcvelopment of Ruch 11. documcnt is not only 
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difficult but potentially embarrafising. Such considerations do not ex
cuse the failure of the Office to mternally communicate, in some less 
helter-skelter fashion, how particular cases should be viewed. 

The failure of liaison between these different parts of the Office, the 
absence of a defined charging policy, and the tendency to pass the 
respunsibility for reducing a felony to a misdemeanor from the Court 
of General Sessions Assistants to the Grand Jury Unit Assistants 
results in the high rate of cases which are dismissed or dismissed and 
referred for misdemeanor prosecution. 

In addition to the 17 percent of the cases falling within this category, 
another 10 percent of the cases (232 of 2,18()) are, after presentation 
to the Grand Jury, either ignored by that body or ignored and referred 
back to the Court of General Sessions for treatment as a misdemeanor. 
V\Thile the U.S. Attorney's Office cannot be expected to screen out all 
cases which the Grand Jury might choose to ignore and, in some in
stances, the Office may wish to have a Grand :Tury determination in 
order to avoid public' aecusation of undue leniency, nevertheless, an 
even smaller percentage of the cases presented to t.he Grand Jury 
should result in ignoramuses. 1Vith the considerable experience that 
the Grand.Tury Unit has with the Grand.Tury, the Assishmts should 
be able to incorporate the predictable views of thnt body in decisions 
affeeting the prosecutive merit of particular cases. 

As the views of the Grand Jury Unit with respect to what constitutes 
a felony are imperfectly transmitted to the Court of General Sessions 
Division, one may surn;'ise t.hat some cases receive misdemeanor treat
ment at the Coui,t of General Sessions which the Grand .Tury Unit, 
if given the opportunity, would consider as felony cases. There is, 
howeyer, no measure -for determining how many eases fall into this 
category. 

(b) Is the t.ime period which elapses between the preliminary 
hem'ing/wniver of 'Preliminary heat'ing pe11~od and the return of the 
indictment consistent with the right to a speedy trial ~ 

In the, 1966 Repor't Of the President's Oommission On 01'il1W In 
The Di8tr'ict of Oolumbia, the Commission stated, at page 332, "The 
needs of prosecution in the District of Columbia require a substantial 
increase ill the number of Assistant U.S. Attorneys. There must be a 
sufficient number in the Grand Jury Unit to keep the. time between 
preliminary hearing and indictment to less than 2 weeks." 

In 1965 with only one Grand Jury sitting four days a week and 
hearing approximately 40 cases per week, the median time which 
dapsed betrween preliininH!ry herwing/waivel' ,and the return of the 
indictment was 40 days.s 

Based on it.s study which included establishing a court simulation 
model the Navarro group rC'commended the establishment of a second 
Grand .Tury. 

In May 1967, a second Grand ,Tury was established and the two now 
hear some 60 cases per week on It three-day pel' week schedule. A por
tion of n, fourth day is devoted to reading the indictment charges to the 
Grand Jury for its approval, a procedure implemented under the 
Gaithe~', 8tll)1'a (p. ~H1), decision. 

B Navarro nnll ~l'nyl()r, 81t,pra, p. 412. 
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The addition of a second Grand Jury was not accompanied by any 
significant increase in the nmnber of personnel in the Unit. Wllereas 
previously, when only one Grand Jury was sitting, the Grand Jury 
Ohief and an Assistant made presentations to that Grand Jury, at 
present two Assistants, each operating before a single Grand Jury 
make almost all of the presentations. 

The number of clerks preparing statements and indictments was not 
adequately increased. Because the clerks must also work on adminis
tratIVe matters on one day per week, Friday, the two Grand Juries 
are on that day not used. On Monday the Grand Juries are only par
tially used to hear new cases. 

As a result of the increase in the number of cases that the Grand 
Jury Unit now processes, coupled wirth the failure to provide sufficient 
personnel to service the Grand Juries, the median time which now 
elapses between thCl prelimina.ry hearin~/waiyer and return of indict
ment is 50 days, exceeding the 1965 median time by some 10 days and 
far in excess, by some 36 days, of the standard set forth in the Dis
trict of Columbia Orime Oommission RepOI't. ·W·hile some cases may 
not be ready to go to the Grand Jury immediately because of dehy 
in the preparation of pertinent reports, such as the chemist's in nar-, 
cotics cases, a more complete utilization of the two Grand Juries 
should make a dent in reducing the time lag. Such an effort cannot be 
undertaken unless there is a significant incre'ase in the number of As
sistants and clerks in the Grand Jury Unit who have the responsibility 
of servicing the two Grand Juries. As it is no,v, the activity of the 
Assistants and the clerks is, because of the ever increasing workload, 
at a constant pitch of frenzy. 

To date, the insistent demands of the community that a defendant 
be brouo-ht to trial as soon as possible after arrest have not been 
heeded. Speedy trial, from the community point of view, is desirable, 
as has frequently been noted, in order that a defendant who is on 
release pending trial will be quickly adjudicated and, if found guilty, 
sentenced. The effectiveness of pUlllshment is much greater if it occurs 
within a short period of time after the breach of the law. Further, a 
defendant is entitled to have a speedy resolution of the charges against 
him. .' 

B. RECOllIl\rENDATIONS 

1. 'rIlE ORAND J"L'RY UNI'!' SHOULD BE GIVEN CONTROL OV1~R THE INPurr OF 
ALL FEI.ONY CASES 

The Grand Jury Unit should have the responsibilit;y for quickly re
viewing all cases where Assistants in the Oourt of General Sessions 
Diyision intend to place felony charges. By detaching two Grand 
Jury Assistants! on a rotating basis, to work in the Court of Gen
eral Sessions DIvision, but, nevertheless, directly responsible to the 
Grand .Jury Unit Ohief, immediate central control oyer felony cases 
would be established. As each felony case is prepared by a Oourt of 
General Sessions Division Assistant, the Grand Jury Unit Assistant 
would review tl1(~ matter and make a ~letermination whether, by the 
standards of his Unit, the case is properly regarded as a felony. Fur
ther, Grand Jury Unit Assi::;tants would conduct all preliminary hoar-
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ings in the Court of General Sessions so that an adclitional prelimi
nary hearing review would occur. 0 

The Grand Jury Unit effectiYely'sets the' standards as to felony 
cases, by filtering out those cases which in its opinion are overcharged. 
By instituting immediate review at the earliest possible stage of the 
processing, the cases which are now dismissed or referred back by the 
Grand Jury Unit some 17 percent of the cases, would avoid the lUl
necessary and costly shuttle. 

As the Grand jury Unit is currently responsible for processing 
cases through all stages if the matter is first brought to the Federal 
Magistrate, lmder the proposal contained here, aU of immediate review 
of felony cases will lodge in the Grand Jury Unit. 
If the jurisdiotional powers of the courts in the District of Columbia 

remain unchanged there is no reason why two separate intake points, 
the Court of General Sessions and the Federal Magistrate, should 
continue for the purpose of processing felony cases. The intake of 
felony cases should occur at one place, either before ,the Court of Gen
eral Sessions or the Federal Magistrate. As the scope of the Federal 
Magistrate's work is stillllncertain it is somewhat premature, at this 
poin~, to assign all felony preliminary hearings to the Federal 
MagIstrate. 
. Quite l0¥ically, from a viewpoint of administration, ~11 prelim
mary hearmo-s could be conducted by the Federal MagIstrate and 
facilities for llOlding such hearings could be established at the Court 
of General Sessions or, felony cases could be brought to the United 
States District Court after the papering by a Court of General Ses
sions A~si~tant and review by a Grand Jury Assistant. Thereaftel"~ 
the prehmmary hearing would occur before the Federal Magistrate. 
The current dichotomy, where cases are brought to either the Court 
of General Sessions or the Federal Magistrate has no basis in reason 
or sound judicial administration andli1ay perpetuate unequal treat
ment between defendants in similar circumstances. Centralizing the 
intake of all cases is not, however, dependent on using the Federal 
Magistrate to conduct all preliminary IlCu,rings. 

2. THE GRAND JURY UXl'r SJ.fOffiJD DOCUlIIEX'r r1'S OHARG!NG POLIOY 

Settin~ forth, in writing, the charging policy of the Office would 
provide for a more lmiform processing of cases. Putting the charging 
policy in writing is not an easy task but the reasons for attempting the 
task u,l'e persuaslYe. The Office has a constant influx of new Assistants. 
It is essentia,l that they have u, ready reference which will aid them in 

o During thn conrse of this Rttl(ly It number of ronV(lr~ntlonR were hel(l with the vlll'iollS 
personnel In the Grnnc1 Jury Unit. Pnrtlcuhll" emphasis was plnced on Ilroblems concerning 
the shuttling of cnses between the GrmH1 Jury Unit Itl1(l the Court of General Sessions 
nnd tho absence of any mnnagCluont information system. Subsequently, the Grnnd Jury 
Unit )1It8, with n receptivity to constructive criticism, made certain chn nges. 

In mid·November an ad(lLtional Assistant was Ilsslgned to the Unit. With this incren.se 
In mn,npower the Unit undertook the responslJJllIty of rohnting one Assistnnt to the 
Court of Geneml Sessions Division who, on a dlLlly bnsis, reviews nIl felony cases Itt this 
pOint oC illtnlw. By consulting with tha Court of Geneml Sessions Assistants, bllsod on 
his understnndlng of the Grnnt1 Jury Unit policy, ho nttempts to insure that cases nrc 
not Ovorcllltrged. . 

~'he first few weelts of this progrlUn nre enconrllg,lng. It appears that the screening 
process will result in far fawer cnses being returned to the Court, of General Sessions 
Ilfter preliminary bearing/wulver. 

lJ'nrthcl", the rudiments of a mllnngement information nrc now being constructecl hy 
nlltlntnlning, on u. dally basis, information indicating dismissals, referrals, etc. 
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assimilating the official policy with respect to charging defendants 
who are involved in particular types of crimes. Such a policy state
ment would include general considerations that an Assistant should 
examine before placing a charge, the weight given to defendant's pre
vious record, the relationship between defendant and victim, i.e., hus
band, wife, offers of restitution, etc. Further, Office policy should be 
set forth concerning crimes of violence, drugs, etc. 

A statement of charging policy is necessary not only with respect 
to training new Assistants but is also of prime importance with re
spect to establishing throughout the office the intentions of its leader
ship. 

Even if the Grand Jury Unit assumes control for processing felony 
cases from time of intake lmtil the return of the llldictment, other 
Assistants at the Oourt of General Sessions Division will need to lrnow 
the charging policy so that they will not lmdercharge. Further, the 
views of Assistants in the trial and appellate sections should be sought 
because their particular experience gives some indicaion as to how the 
juries and judges are reacting to particular types of prosecutions. 

3. THE GRAND JURY UNIT SHOULD Es'rABLISH A l\IAN AGEUENT INFORl\IA
TION SYSTEl\I BY WHICH TO JUDGE ITS PERFORl\IANCE 

As noted, record keeping in the Unit has until recently generally 
been regarded either as all unnecessary luxury or a, plain nuisance. 
Because the fLow of cases is constant and heavy and the small staff is 
l'cg'arded 'as tightly sbretched, the allocation of muclh time to recoTd 
keeping would, it is felt, hamper the ability to process cases at the cur
rent, rate. 

The need for and use of management information is not welllU1!der
stood. Requests for data are regarded as impositions designed only to 
meet some abstract theory of management and of little practical utility. 

The Unit does not know, for instance, its pending backlog, the delay 
'whidh is being encolmtered from the time of the preliminary hearing/ 
waiver :md the return of the indictment, the number of cases which are 
referred back to the Oourt of General Sessions for disposition as misde
meanors, etc. 

A basic management in:[orl11ation system wourd provide data such 
as the :[ol~owing : 

(1\..) Number of new cases receivecl 
(1) F'rom COlUlt of General Sessions 
(2) From Magistrate 
(3) Other 

(B) Number 0:[ cases scheduled for presentment 
(0) Number of cases actually presented 
CD) N lUnber of cases continued 
(E) Reasons for continuances 

~
ll Oivilirun wibnesses unavailable 
2 Police witness unavai1lable 
3 Other 

(F) Number of cases pending presentment at end of period (by 
type of case and by length of time peneling since prelilni
ll'a1"y hearing) 
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(G) " Number 'Of cases disp'Osed of 
(1) U.S. Attorney l\.ction 

(a) By mformal dismissal before presentment 
to Grand Jury 

(0) By informal dismissal and then referral to 
Court of General Sessions 

«(J) Reasons for each of above. 
(2) Grand Jury Action 

~
a) By indictment 
0) By ignoramus 
(J) By referral back to Court of General Ses

sions. 
(II) Time intervals from preliminary hearing/waiver to dispo

sition by cateO"ory of case and by type of disposition. 
All the ruhove data could be compiled by using either a case control 

card system or a simple daily log. The cards or the log should have 
spaces f'Or recording the following informati'On:. Case N lillrber; 'l'ype 
of Case; Preliminary Hea.ring Date; Date Presented to Grand Jury; 
Dispositi'On Date; Method 'Of Disposition; and Dates of Continuances. 

4. TIm TIME PERIOD REQUIRED TO PROCESS A CASE BETWEEN PRELnUNARY 
HEARING/WAIVER AND THE RE'rURN OF TIm INDICTMEN'l' SHOULD BE 
REDUCED 

In most cases no m'Ore than two weeks should elapse ibetween the 
preliminary hearing/waiver and the return of the indictment. In fact, 
the median time for this lapse period was some '7 weeks in Fiscal Year 
1969. As the scheduling of the presentation of cases to the Grand Jury 
is almost entirely within the control of the United States Attorney's 
Office, it must assume complete responsibility for meeting time 
standards. 

Before a third Grand Jury is created, the U.S. Attorney's Office 
should malm better use of the two Grand Juries n'Ow regularly im
paneled. The working hours of the Grand Jury could, by providing 
additional personnelm the Grand Jury Section 'Of the United States 
Att'Orney's Office, be expanded. Only a, portion 'Of Monday is con
sumed by each. By staggering the hours of the Grand Jury, some 
cases, not all, could even be presented to the Grand Jury 'On the same 
day "as the preliminary hearing. Certain accommodations would be 
necessary such as providing fares for taxi service for grand jurors 
who are cautious about traveling at night. Some cases, such as nar
cotics, where a chemist report is necessary, or cases where a lineup 
must be held cannot be presented immediately to the Grand Jury. By 
carefully workil1O" out the details some cases could be brought im
mediately to the (}rand Jury at the time 'Of the preliminary hearing. 

5. 'l'Im Nu~mER OF PERSONNET" ASSIGNED TO TIIlS UNIT SHOULD BE 
INCREASED 

To acc'Omplish these ends and to improve the 'Operation 'Of the office 
the Grand Jury Unit should have a total complement of a. Chief plus 
nve Assistants. Two· of these Assistants should work 'On a rDtating basis 
to review the felony intalm at the Court of Generrul SessiDns DivisiDn 
and make presentations at preliminary hearings. TWD Assistants would 
work illl)l'(~paring and presenting cases for the Grand Jury and ulti-
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mately for trial? conducting special investigations, and drafting state
ments of chargrng policy. The fifth Assistant would be undergoing 
training. 

Additional clerical personnel must also be provided. At least two 
clericals should be added so that more cases can be processed each 
week and the necessary management information files maintained. 
Despite the addition of a second Grand Jury there has been no con
current increase in clerica'! strength. 

With an additional complement in the Grand Jury Unit greater 
emphasis should be placed on establishing a more thorough train
ing program than currently exists. At present the training is limited 
to on-the-job observation. As there is no chn,rging policy document 
Assistants must understand the charging policy of the office through 
trial and error. Further, a trainUl&' manual describing the role of the 
Grand Jury, leading cases regarclulg the Grand Jury, and setting 
forth the essential requirements for presentul~ particular kinds of 
cases, such as narcotics 'cases with their report from the chemist, gun 
cases with the requirement for certificate of no license 'Und ballistic 
tests, would provide a check list of considerable benefit to the Assist
ant in the Unit and prevent cases with infirmities from proceeding 
prematurely to the Grand Jury. 

6. TIm GRAND .TURY UNIT SHOULD ENCOURAGE DISPOSITION OF CASES BY 
PLEA PRIOR TO PRESEN'I'A'rION 'ro 'I'HE GRAND .JURy 

The Grand Jury Unit does not now emphasize this aspect of its 
i-unction. Attorneys are generally lmaware that the disposition of a 
case is somewhat easier to accomplish when the case is still ina fluid 
form, prior to the return of the indictment. The decline in the guilty 
pl~a rate over a number of years has been a cause in the increase of 
the United States District Court case backlog. Encouraging attorneys 
and defendants to consider disposition of cases prior to mdictment 
should have some effect in increasing the guilty plea rate from its 
current level. 
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APPELLATE DIVISION 

INTRODUCTION 

The Oourt Management Study Team undertook a four-week study 
of the Appellate Division in June, 1969. Tlus report is based primarily 
upon daily observations, statistical analyses, numerous interviews and 
upon a, study of 75 briefs submitted by the Government in cases pend
ing before the US. Oourt of Appeals. Except as indicated, the report 
described the Division as it was at the end of June, 1969. 

The Appellate Division is responsible for represenNng the Govern
ment in nearly all criminal cases which have been appealed from the 
District Oourt for the District of Oolumbia or from the Oourt of 
General Sessions. In 1968, this responsibility entailed the preparation 
and submission of 252 briefs in cases pending before the US. Oourt 
of Appeals, 63 briefs in appeals before the District of Oolumbia Oourt 
of Appeals, and over 150 bail release appeals.1 In addition, the Divi
sion submitted or responded to over 1,000 motions.2 The Division also 
represented the United States in 14 civil appeals last year, but these 
were generally quasi-criminal in nature, arising, for example, out of 
denials of petitions for habeas corpus. Due to its manpower short
age, the Division usually does not represent the Government in civil 
appeals; these are handled by the Oivil Division of the US. At
torney's Office, or·by the Justice Department. 

P ART I. CASE FLOW 

The Division first takes coo-nizance of an appeal upon receipt of 
the brief for the appellant.s Xt that time, or shortly thereafter, ap
pellant's brief Will be read by the Ohief of the Division, who will then 
assign the case to one of the Assistant US. Attorneys, if any are free 
to take the case. If, as is often the case, the personnel of the Division 
are already overburdened, the <brief will be assigned to a member of 
the Justice Department or of the General Sessions Division who has 
voltmteered Ius time, or to one whose time has been vohmteered by his 
superior in response to the personal pleas of the Oluef of the Appellate 
Division. 

The attorney assigned to the case is expected to prepare the brief 
entirely on Ius own. Usually he will discuss critical issues arising 
in ills case with fellow assistants, but the actual brief will be written, 
printed and submitted to the Court without any supervision or review 
whatsoever. Because of the extraordin'a!l'Y workload of the Office, the 
assistant usuaJly will only devote '{ working clays to the preparation 
and typing of the brief. Moreover, his backlog is almost always so 
great that he will have to request an extension of time to file his brief. 

1 Except for the ball release cases, nearly all appeals are argued. 
• Motions are seldom argued before either court. 
3 In the great majority of eases, the Government is the appellee. 

47-070-'70-1l>t.2-28 
('125) 
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13ecause of a severe shortage of secretarial help, the brief will be 
printed on the basis of the first draft typed by the secretaries. 

Once the brief has been printed and filed, it is distributed to the 
other ltssistants in the Office, many of whom will read it and offer 
criticisms. If sufficiently important, these criticisms will be met in 
the oral argument. 

On the day before oral argument, the brief writer and two or three 
assistants WIll meet in a "moot court," at which thne the brief writer 
will air his oral argument, and undergo an examination which is in
tended to resemble that which might occur during the argument. How
ever, because the members of the moot court panel do not have time 
to reftd the appellant's brief, or to carefully consider the issues in the 
case, the mock "judicial inquiry" is often meaningless. 

Although the Chief of the Division reads the brief, and attends the 
oral argument as co-counsel, he usually will not discuss the case with 
the assistant. Thus the assistant is again on his o,vn before the court, 
subject only to the surveillance and possible reassurance of the Chief. 
At the close of the argument, the Chief will normally offer a brief 
critique of both the brief and the oral argument. 

:P ART II. PERSONNEL 

As of the end of JlUle, 1969, 12 attorneys, including the Acting 
Chief and two men temporarily on loan from the ,Tustice Department, 
were assigned to the Appellate Division:l The credentials of these 
assistants were generally impressive. 1Vhile they hadles:.: legal experi
ence than their contemporaries in the General Sessions DiVIsion, they 
tended to be from more prestigious Ia w schools. 

Seven out of the ten had no prior experience in the U.S. Attorney's 
Office, and each of these seven expected and hoped to be transferred 
to the General Sessions Division within the near future. Only one 
member of the Di1-ision expressed a desire to continue i11 appellate 
advocacy. The others all came to the U.S. Attorney's Office in the 
hope of gaining trial experience. 

As the case flow suggests, the assistants in the Appellate Division 
carry a heavy caseload and, as a consequence, are under a constant 
strain. At the end of .Tune, due to the heavy June caseload, each 
assistant was being required to submit a brief a week! Moreover, each 
had seven different cases peneling at the same time. In more usual 
times, each of the assistants has been obliged to prepare three briefs a 
month. There is not even enough time for t.he assistants to maintain 
a subject matter index file of briefs written in the Office. 

The assistants' workloads are aggravated by the severe shortage of 
secretarinJ help. At t.he end of June, three tvpidLs were available to type 
briefs.s Only 011e of these was partlCula.rly i)l'oficient. As a conseqneilce, 
the assistants could not submit a. brief to a typist for a rough draft: 
time permitted only one draft, and that went to the printer. 

& Although there is no specifically 'assigned quota, the Office has been staffed at a,p
proximately the SlLmo level Since mld-19GS. In 1958 and 1050, the OIllce was mlUlned by an 
ILvcrage of approximately 0 permanently assigned assistants, notwithstamllng the fact thur 
there wel'O only 148 and 155 appeals, respectively, in those two years. In fact, a number or 
these appeals were assigaed to personnel outsic1e the Office. 

G The DivIsion Is theoretically authorized to have 5 stenographers, in addition to tho 
Chief's secretary, 
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Naturally, the typists do no mO'l'e than ty'pe. By contrast, a few years 
ago they proofread their own material. They do not now, and ap
parently never tave, taken dictation. They are expected to file new 
briefs, slip opinions, and other material, but, due to other work, often 
get one month behind. 

The Chief's secretary, who is theoretically the Office Manager, is 
almost completely preoccupied with the work of the docket clerk. 
·While a new docket clerk has recently joined the office, she is not yet 
trained. Even when the new docket clerk is able to assume her duties, 
the Chief's secretary will be obliged to give her much .assistance, since 
two persons are expected to keep the docket file up to date: a deputy 
docket clerk billet exists, but that is presently filled by a law clerk who 
prepares the briefs in all ofthe bail release appeals. 

P ART III. THE HANDLING OF APPEALS IN OTHER 
OFFICES 

In an effort to obtain ideas for the improvement of the Appellate 
Di vision, we inquired into the methods of preparation of briefs utilized 
by the U.S. Attorney's Office in Manhattan and by the Appeals Bureau 
of the Office of the District Attorney for New York County. ",Vhile the 
inquiry was limited, it did disclose some interesting information. 

In the U.s. Attorney's Office for the Soubhern District of New York, 
there is no appellate section or bureau. Instead, briefs are usually 
drafted by the assistant who tried the case in the District Court.6 He is 
assisted by a senior assistant-one with more than two years' experi
ence, who hns the responsibility of becoming thoroughly fumiljar with 
the case and of revising the brief where necessary. Upon completion 
of the revision, the brief is submitts..:l to the Chief Appellate Attorney 
or his assistant for a final editing. 

As in the District of Oolumbia, assistants in the New York U.S. 
Attorney's Office participate in a moot court proceeding on the day 
before oral argument. The New York moot court panel, however, con
sists of the revisor, the Chief Appellate Attorney, and.a third AUSA 
who has read both the Ap).?ellant's 'and the Appellee's briefs; thus the 
panel is quite familiar WIth the case. It is not unusual, according to 
one AUSA, for the moot court to continue for two or more hours 
while an effort is made to meet all possible challenges. 

During one year, the "average" assistant will prepare approxi
mately 10 to 12 appen1s and, in addition, conduct an equal num'ber 
of trials. The office estimates that its reversal rate is approximately 
that of the Second Circuit-i.e., 6.6 percent.7 

Although personnel in the Criminal Division never handle civil 
matters, the U.S. Attorney's Office in New York is able to attract 
highly qualified personnel from the 1Vall Street firms, as well as 
from clerkships . ..At present the balance between experienced (i.e., 
two or more years out of law school) ",Vall Street practitioners and 
recent clerks is approximately 50-50. 

The Appeals Bureau of the New York County District Attorney's 
Office, wIl1ch is manned by 13 attorneys, including the Chief of the 

o If thnt nsslstnnt IR Involved In n trlnl. the brief will be nsslgned to n.nother nsslstn.nt 
who Is temporn.l·l1y free from trial work. ~'he nssistn.n t who tried the case below will then 
n.ct Its the rl'visor. 

~ See 1068 Annual Report ot the Director of the .Ai!lministrnltive Oillce of the United 
Stntes Courts, Tn.ble Bl. 
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Bureau, is responsible for the preparation of over 700 appeal briefs 
per year-an average of nearly 4.5 briefs per month per man. To deal 
'with this extraordinary worldoad, the Bureau has been forced to 
severely limit its effort in the 250 appeals of misdemeanor cases; thus 
the briefs in these cases are usually written in an admittedly cursory 
fashion, without any review or revision. In the 125-150 appeals of 
felony convictions in which there has been no evidentiary hearing, 
the brief will again be written in rapid fashion, but it will be edited 
by a senior member of the Bureau. By contrast, the appeals of felony 
convictions in which there has been an evidentiary proceeding, and 
all appeals to the Court of Appeals, are considered "heavy," and as 
such, are given careful consideration 'by the writer and close editing 
by th('. Chief of the Bureau. The Chief of the Bureau estimates that 
there are approximately 13 "heavy" briefs per month-or one pel' 
man per month.s 

The Appeals Bureau does not conduct a moot court prior to oral 
argument, but where the appeal is to be argued by a relatively inex
perienced attorney, the Bureau Chief will discuss the case w'ith the 
attorney on the day before oral argument. In addition, the Bureau 
Chief attempts to attend all oral arguments before the Appellate 
Division (i.e., appeals of felonies). 

In 1968, according to the Bureau Chief, the Appeals Bureau suf
feredreversals in I) percent of the appeals heard before the Appellate 
Division. By contrast, its 1968 reversal rate in cases heard by the Ap
pellate Ter]n (i.e., misdemeanor appeals) was 12-15 percent. In the 
same year, the Bureau was reversed in 8 of the 16 cases brought before 
the No,,, York Court of Appeals by defendants. 

An attorney in the Appeals Bureau will usually have had at least 
on6 year's experience in the juni.or bureaus-i.e., complaints, criminal 
('ourt (misdemeanor) and hidictments. He will have been chosen for 
the Appeals Bureau on the basis of his own expressed preference and 
will usually remain in that Bureau throughout the remainder of his 
four year commitment. Although an attorney ill the Appeals Bureau 
will not handle any purely civil matters, he will be given an oppor
tunity to try two or three felony cases per year, usually in the snmmer 
months. 

PART IV. EVALUATION 

The cyaluation of the Appellate Division was based on the fol
lowing q~lestions : 

(1) . Does the Division effectively represent the interests of the 
Government on. appeal ~ 

(2) Does the Division adequately assist the Court in the processing 
of cases~ 

A. EFFECTIVE1·mss OF REPRESENTATION 

During the fiscal year ended June 30, 1068, the Government suffered 
a reversal in H.9 percent of i~s criminal cases which were submitted in 
the U.S. Court of Appeals for the District of Columbia. D Although the 

8 The remnlnlng cnses-conststlng prlmm'lly of Federnl hnbens corpus petitions nnd 
petitions for ccrtHlcntlon nre "sunny !lIven llmlte!l trentment. 

o See lOGS Annual Report of l;he Director of tho Administrative Office of tho Unltecl 
.Antes Courts, Tnble El. 
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final figures for the fiscal year ended Jlme 30, 1969, are not yet avail
able, our statistics indicate that the rate for 1969 will be approxi
mately the same as that for 1968. This reversal rate is slightly less than 
those realized in other federal jurisdictions, i.e., 16 percent; but it is 
more than double the rate achieved by the U.S. Attorney for the 
Southern District of New York and by the Appeals Bureau of the New 
York County District Attorney in appeals before the Appellate 
Division. 

A study of 75 briefs prepared by the Division, or at its request, sug
gests that the representation has been spotty. Approximately 70 per
cent of the briefs prepared inside the Office were, in the opinion of 
one member of the Study Team, good to excellent in quality; 22.5 
percent sat.isfactory, ancl 7.5 percent "ere barely satisfactory. By 
contrast, of the briefs prcpared outside the Office, only 40 percent 
were goocl to excellent in quality mld two were unacceptably poor.10 

Thus, approximately 60 pcrcent of all briefs submitted on beha]f of the 
Government fall within the good to excellent category. Unfortlmately, 
this figure is somewhat misleading since it includes the simple briefs, 
all of which should be excellent in quality. Of the briefs submitted in 
the more complex cases, only 45 percent of those written in the office 
and 53 percent of all such briefs could be deemed good to excellent. 

While the above evaluations only represent the views of one ob
server, they do accorcl with the views of the four judges of the U.S. 
Court of Appeals who were interviewed and who each expressed the 
view that the performance of the office in brief writing varied from 
occasionally unacceptable to excellent. Three of the foul' judges had 
noticed tluit briefs prepared outside the Appellate Division were often 
inferior. The other felt that the briefs written outside the office were 
often better than those written by the assistants. 

Three of the judges felt that the GoYernment's performance on oral 
argument was generally rather good, though here too the performance 
was said to be spotty; one felt that the inexperience of the prosecutors 
demonstrated itself most markedly during oral argument. 

To summarize: Although the reversal rate is slightly lower in the 
District of Columbia than in some other federal appellate jurisdic
tions, the quality of briefs submitted needs to be improved. In light of 
the number of marginal briefs, and because a large portion of U.S. 
Court of Appeals' jurisdiction in the District consists of simple crimi
nal cases WhICh one would expect to be affirmed, one cannot help but 
wonder jf the briefs are not affecting the outcome in a quantitative 
sense; it seems inevitable that the briefs must affect the outcome in a 
qualitative sense-i.e., a pOOl: brief will not offer any guidolines for all 
opinion affirming the conviction 01' help to restrain' an opinion reyers
ing the decision below. 

B. ASSISTANOE TO THE COURT 

The four judges of the Court who were intm:viewed expressed gen
eral satisfactioll with the ~ffort being made by the office to assist the 
Court in the processing of cases-except insofar as it is submitting 
substantively inadequate briefs. In particular, the judges felt that 

10 However, the few briefs which hnd been prepnred by members of the Office of Legal 
Co(msol nnd of the Office of the SoUcltor Ganernl were uniformly good or excellent. 
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the presentation of facts in the briefs, while sometimes incomplete, 
was generally reliable and therefore useful. One judge felt that the 
members of the Division should be making a greater effort to find 
answers to obvious questions, which are not resolved by the record, 
but which could be resolved by a telephone call to the trial attorney. 

Though not mentioned by the judges, the Division is obviously 
inhibiting the effective ruclministration of justice by its practice of 
requesting extensions of time in approximately 90 percent of its cases. 
Since such requests are systematically granted by the Court, of neces
sity, the Division can be said to be responsible for one month of the 
appellate backlog. 

PART V. RECOMMENDATIONS 

A. OPERA'rING l\IBTIIODS 

On the basis of (1) intervie"ws with the assistants in the AppelJate 
Division, and with the former Chief of the Division, ancl (2) the prac
tice in the Division in 1958 and 195D, (3) "be practice in the Appeals 
Bureau in the New York County District Attorney's Office and in 
the U.S. Attorney's Office for the Southern District of New York, 
and (4) the personal observations and experience of the Court Man
agement Study Team, it is reconunended that assistants assigned 
to the Appellate Division not be expected or required to prepare 
more than two briefs per month.ll The team further recommends that 

Days 
RendIng of the Record_______________________________________________ 1 
L!'gnl Resenrch_____________________________________________________ 2 

~~g~g o~fL~:;IWArgUDlents:::::::::::::::::::::::::::::::::::::::::: ~ Revision __________________________________________________________ 1 
Prepnrntion _______________________________________________________ 1 

The remnining mnn-dny would be c(msumed by vnrious ndministrntive dutlell, pnrtlc!pn
tion in other assistnnts' moot courts, prepnr!Ltion of, Or responding to, motions, ornl 
nrgumcn ta, etc. 

no brief be assigned to members of the Justice Department, other 
than to members of the Office of Legal Counsel and of the Solicitor 
General's Office. 

Even two briefs per month will be excessive workload unless the 
assistants have the opportunity to work with a draft typed by a sec
retary, and unless the secretary, in typin~ the final draft, is expected 
to make obvious corrections and to prootread, with the assistance of 
another se0retary, all of her final copy. 

In !t private law firm, a brief is normally prepared by an associate 
and thereafter reviewed, with c:-..'traordinary care, by a part.ner who 
is usually equally fattniliar with the case as is his associate. A similar 
procedure is utiiized at the appellate level in the .Just.ice Department, 
m the U.S. Attol'lley's Office for the Southern District of New York, 
and in the Appeals BUl'eau of the New York County District At
torney's Office. The Study Team believes that the quality or the briefs 
prepared by the Appellate Division or the U.S. Attorney's Office in 
the District or Columbia cannot be radscd to n, level of consistent ex
cellence unless the briefs are subjected to simill1r review and super
vision. The purpose of such supervision should not be to make edi-

11 The working 10 !lnys which would thus be ILvlLllnblc for the prcpnrntion of eneh cnse 
mIght lin (Uvldcd ns follows: 
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torial changes, althou~h some such changes may be llccessn,ry; rather 
the review should be aesigned to ensure that all questions raised by 
the record, even if not rarrsed by the defendant, are adequately and 
persuasively discussed in the brief of the Govermuent.12 In addi
tion, a.nd equally important, the revision process would serve to im
prove the appellate advocacy ability of the assistants. If the revisiOll 
process were to occur but once per brief, it would have to be made 
by exceptionally qualified assistants, who might be designated De
puty Chiefs. 

It should be noted that as of .Tune, 1969, the Acting Chief ,and a 
number of the members of the Division had substantial doubts 'whether 
such supervision was necessary or desirable. They believed that their 
briefs would be quite 'adequate, without review or revision, if they had 
sufficient time for preparation. In addition, they felt that one of the 
principal ,attractions of the ofrice is that an assistant is given an 
opportunity to represent the Government 'on his own. The former 
Chief of the Division, Judge Nebeker, believes that extensive supervi
sion should be given only to briefs prepared by assistants of less than 
three months' experience; that briefs written by assistants of three to 
six months' experience should be subjected to somewhat less super
vision; and that briefs written by more experienced assistants should 
not be given more than very limited supervision. The new Chief would, 
in ideal circumstances, lilce to give more attent.ion to briefs written by 
the more experienced assistants than would ,Tudge Nebeker, but he 
feels that such added supervision is neither practical nor l'elatively 
consequential in light of the office's ot.her manJ?ower needs .• Judge 
Nebeker suggests that even his limited supervisIOn, along with the 
ustral office administrative duties would occupy tIle full time of two 
Deputy Chiefs. 

We recommend the immediate adoption of a program whereby all 
briefs are subjected to close supervision; however, in light of the 
practicalities, ,ve n,1so urge as an ,alternative that, at the least Judge 
Nebeker's plan for supervision of the briefs be 'adopted as a starter 
and that all briefs not subjected to careful review by a Deputy Chief 
should -at least be read by 'the Ohiefor a Deputy Oliief prior to being 
filed. To ensure that the training aspect of the revision process is not 
wasted, the Division should not be required to accept attorneys on loan 
for a few months from the Justice Department. 

B. ORATJ ARGUlIrEN'l'S 

The moot court often rails to prepare the assistant for oral argument 
since the panel of assistants has not had an opportunity to read the 
appellant's brief or to otherwise prepare for the moot court, other 
than to read the government briefs . .As a consequence, some of the 
more experienced assistants question the utility of the moot court. In 
our opinion, the practice of holding moot courts shortly before oral 
argument should be cOlltJinuec1. However, the prepal1"t.tion for the moot 
court, should include, at the minimum, the reading' o:f the opposing 
C'olllsel's brief and substantial contemplation of tile issues raised by the 
facts of the case. Unless such preparation is made for the moot court of 

1lI Thrsupervlslon wOllld 0.180 help to prnvent Illstnnces in which 0. brief writer takes 0. 
position wlJlch is Inconrlstent with tlllllt tn.Jten by the Government In Qtller cnses. 
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an experienced asSistant, it is recommended that he not be required to 
participate in the moot court exercise, since that will be a waste of his 
time. 

O. PERSONNEL 

In order to reduce the caseload to an acceptable level, i.e., two briefs 
per man per month, we recommend that the Division be manned by 15 
assistants in addition to the Chief and Deputy Ohief.'" In addition, the 
Study Team ao-rees with Judge Nebeker that four to five of the ,at
torneys in the Division should have at least two years experience at 
the appellate level; the relIl:aining assistants shoulel be retained in the 
Division for at least one year. 

At the present time, nearly all the assistants who serve in the Ap
pellate Division look forward to the day when they will be assigned to 
criminal trial work. It appears that the narrow' practice of the Di
vision, i.e., criminal appeals only, together with the lack of training in 
appellate ael,Tocacy, may deter young men interested in appellate ex
perience from joining the U.S. Attorney's Office in the District of 
Columbia. Accordingly, in oreler to recruit and retain attorneys who 
are interested in remaining with the Appellate Division for two or 
more years, the Division should offer more training, through the super
vision of brief writing, at least to the extent suggesteel by Judge 
Nebeker, and in addition, the Division should (1) assume the respon
sibility for preparing briefs in all civil cases tried by the U.S. At
torney's Office in the District of Columbia, and (2) permit experienced 
assistants to try two or three felony caReR per year. Once these changes 
are made, the Division should actively recruIt attorneys who are "in-
terested in an appellate as well as trial experience. . 

If the office staff included four or five assistants, in addition to the 
Chief and Deputy Ohief, who had two or more years experience, Judge 
Nebeker believes, and we agree, that the Division could assume the 
responsibility for preparing the 3 to 4 briefs per month in appeals of 
r,idl cases tried by the U.S. Attornev's Offir,e in the District of COhUll
bia without additional personnel, other than the number necessary to 
bring the office to 15 assistants, in addition to the Chief and Deputy 
Chid. 

D. CIJERIOAL PERSONNEL 

The Study Team recommends that the office's clerical staff include 
a secretary for each two attorneys assigned to the Division. Thus, if, 
as has been recommended, the 'professional staff is increased to 16 
in addit.ion to the Chief, a total of eight secretaries, in addition to the 
Chief's secretary, will be needed. 

The deputy docket clerk billet should be filled by a person whose 
sole duties will be to assist the docket clerk. If the profesiol1al staff is 
increased as has been suggested, the office shouldllot Heed the services 
of a law clerk. 

13 The Ilvernge number of briefs which the Division hilS been obliged to prepnre ench 
month in 1969 hilS been 28; in 1968, the monlJhly average WIlB 26.5. At Ilny given time, 
there shoul<1 1l1so be Ilt lellst one trnlnee who should not be reqUired, or allowed, to write 
more tlutn one brief in a month. 
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SPECIAL PROCEEDINGS DIVISION 

I. RESPONSIBILITIES 

The Special Proceedings Division processes those matters which 
are not clearly the responsibility of any other division of the Office. 
Such a definition is perha,ps too inclusive, but the collection of cases 
here is not easily classifia:ble. Mrutters relating to civil or criminal 
trials, cases presented before the Grand Jury or appeals are not within 
the purview of this Division. Primarily, however, the work of this 
Division involves actions testing the legality of confinement of an 
individual wit.hin a j~il or hospital, and cases involving commit-. 
ments to custody which are not the result of a criminal trlaJ.1 

II. PERSONNEL 

The Division is composed of a Chief, who initially performed all of 
these tasks alone and has oyer ten years of familarity with the prob
lems arising in this area,u;nd two Assist.ants who are assigned for 
a period of 9-12 months. Recently, a full-time law clerk was made 
available to assist in the Division's activity. Two secretaries provide 
the clerical complement. 

Training for these Assistttnts occurs lmder :the direction of the 
Chief. 'When possible an Assistant dep~rting from the Division is 
retained for a perioel 'of time in order to train his replacement. Accord
ing to the Chief, a two-three month overlap between the time of the 
arrival of a replacement and the depttrture of a "yeteran" Assistant 
is nece'SSary in order to assure proper training land continuity of serv
ice. Usually, the overlap period is limited to 1-1112 months. 

The Chief is of the view that tilus complement, which was in
creased recently through the addition of a permanent law clerk and 
the second full-time secretary, should be adequate ito serve the needs 
ofthis Unit for the immedate future. 

The work of the Assistants ~s to respond to those cases arising as 
a result of 'the6lingof ttn action in the Court by a defendant or an 
attorney acting on his behalf arising under one of the statutes de
scribed above. ,Vhen a case is filed, an Assistant is 'assigned to check 
the files, conduct personal investigations, such as contacting the jail 
or hospital and, if necessn.ry, interview witnesses. A response is then 
prepared and filed. As part of the disposition of a case, a he~ring or 
oral argument before the Court may be required. 

ITI. MANAGEMENT 

Because of the small size of the Division and its relative isolation 
from the work flow of the office it was not deemed a proper expenditure 

1 These include, rcspondIng on bcllnlf of the government in hnbeas corpus mntters; 
proccedings under 28 U.S.C. 2255: extrmUtion cuses ; commitments to custOdy arising under 
Title III of the Narcotic Addict Rehabllltation Act of 1!l66, 42 U.S.C. Sections 3411, 3426 
(Civll commitment of drug uddicts not charged with crime); other civil mental heulth 
commitments; coram nobis; und special problems relating to purole, vrobn tlon, detniners, 
Ci, vll (md ,crimi, nul insnnity, IncomllCtency to stand trial; ·and credit fDr time spent In 
custOdy whUe uwnlting sentence. 
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of reSOUl'ces for the Study Team to construct data to sort the workflow 
by category and quantity. 

The Division does not, as a normal course of its business, keep statis
tics, though it has in the past kept certain minimal records as to its 
performance. The Chief advises that cases are processed generally to 
meet the requirements set forth in the rules, or, when the rules do not 
specify the response period, these responses are filled within a reason
able period of time. 

IV. DISCUSSION AND RECOMMENDATIONS 

From the viewpoint of administration, the lessons to be drawn from 
the operation of this Division are instrnctive. 

The Chief, who is totally committed to his work, exercises close per
sonal supervision, which involves reading and cOlmnenting on all 
papers filed in the Court by members of his staff. Such supervisory con
duct is, for example, muike the operation of the Appellate Division, 
where a brief is generally not read by a snpervisor prior to printing. 
(See, Report: A ppeZZate Division, p. 425.) 

,,\Vhile good supervision is a basic norm of sound administration 
other generally accepted administrative practices are not followed 
here. As noted, there is no management information system. Office pol
icy is formulated by the Chief and is transmitted to other Assistants 
only through on-the-job exposure. No written policy statements are 
available to assist new Assistants \;0 assess cases and to insure some 
measure of consistency in practice in the absence of the Chief. 

Yet, one cannot say with certainty that the failure to follow all the 
well established rules for SOlUld administration has been the cause of 
significant problems. The reasons that the Unit "works" are to be 
found in (1) the small number of persons working here; (2) the rela
tive isolation of this Division from the other operations of the office; 
and (3) the highly personalized direct control exercised by a highly 
experienced and cl:edicated Ohief. If any of these conditions were to 
change, the administmtlve shortcomings of the Division would soon 
becorne apparent. Even here, more management information would al
low a bettel' understanding of the effect of the cases handled on the 
administration of justice as it involves the courts, hospitals and jails. 
For instance, information about the number of habeas corpus or 
2255's filed, the frequency of .filings by particular defendants, the 
issues most commonly raised, etc., might lead to proposals for]egisla
tiYe change. 

Information as to how much court time is consumed, by category, 
in processing the cases handled by the Special Proceedings Division 
'vould either snpport or refute ci'itics who maintain that Appellate 
Court decisions have opened the floodgates to collateral attacks on 
convictions. The materia.l contained in the .files is rich for such re
search, but, in its present form, it is accessible only with some effort. 

As for the immecUate, the unit should (1) develop a written policy 
as to how particular types of cases should be hall dIed ; (2) insist that 
an Assistant, before 'transfer from the Division, remain for two 
months to train a snccessor; (3) attempt to establish a basic malJage
ment information system. (See, Report.: Gmncl J~t1'Y Unit, p. 41'7.) 
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PREFACE 

The District orf Colmnbia U.S. Marshal's Office is a large oro-aniza
tion, and because of the diverse natme of its operations, a study con
ducted on a limited basis cannot, and should not, purport to be ex
hu,ustive. 

Even an exhaustive organizational study remains a still-life which 
looks progressively less life-like as the subject ages. Thus, since the 
most intensive field work was done from late, July, 1969 to early Sep
tember, 1969, the pictmes which have been drawn of the office's pro
cedures and reSOlli'ces are frozen into that temporal zono. The major 
exception to that chronological rigidity is that, since much of the field 
work was done, it has boon learned that a substantial lUunber of new 
positions have boon authorized, and that factor 'has been considered 
in the writing of this report. 
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SURVEY OF THE OFFICE OF THE U.S. MARSHAL 
FOR THE DISTRICT OF COLUMBIA 

PURPOSE AND SCOPE. 

PURPOSE 

The major duty of the United States !,Iarshal is to serve the judici
ary. Usually, the judiciary to be served is a Federal Court system, but, 
in the District of Cohunbia, the court system ~o be served by the 
United States Marshal's Office includes both Federal and local courts. 
Because of its close and constant relationship to the COlU'ts in the 
District of Columbia, insufficiencies in the U.S. Marshal's Office have 
a markedly deleterious effect upon the operations of those courts. 
The Court Management Study is engaged in formulating recom
mendations for improving the internal management and adminis
tration of the Courts of the District of Columbia, and the U.S. Marshal 
for the District of Cohunbia is an integral pal1t of the administrative 
picture. 

In addition to its role in the administration of the courts, the U.S. 
Marshal's Office is required to enforce federal laws and to execute 
orders of the federal courts. It is because of these duties that the 
efficient functioning of the U.S. Ma.rshal for the District of Columbia, 
as a significant k\,w enforcement 'agency in the nation's capital, should 
be of mtel'est to all citizens and taxpayers. 

This report is prepared for the purposes of explaining the opera
. tions of the U.S. MarshDJ for the District of ColUll1:bia and making 
recommendations which are directed toward improving those oper
ations. 

SCOTE 

This survey evolved from a concern about the effect that the Office 
of the U.S. Marshal for the District of Columbia has had upon the 
flow of cases throughout the District of Columbia court system. For 
that reason, the resources necessary for a greatly detailed manage
ment study-e.g., one which ·would include a study of paperwork 
within the office-were not devoted ·to the preparation of this report. 

The study, then, deals with the nmctioning of the U.S. Marshal for 
the District of Columbia. The focus is upon administration-the 
quantity and utilization of resources. Important social issues outside 
the D,rea of administration (e.g., Marshal-community relations) have 
been left for a much needed later study, perhaps by the Executive 
Office of the U.S. Marshal. 

GENERAL DESCRIPTION 

SWrI'ING 

The U.S. Marshal for the District. of Columbia, like the U.S. Marshal 
for every other federal judicial district, is appointed by the President. 
The U.S. Marshal is snpervised in a large part of his daily ,york by the 
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federal judiciary; although, structurally the US. Marshal's Office is 
part 'Of the Department of Justice and therefore ultimately respon
sible ,to the Attorney General·ofthe United States. 

The US. Marshrul for the District of Columbia differs from his 
counterpart in 'Other judicial districts in two respects: First, except for 
tIre U.S. Marshal for the Southern District of New York, the U.S. 
Marshal for the District of Columbia is t.he onlv U.S. Marshul 'who 
need not be a resident of the judicial district; ancl, more importantly, 
in the context of this study, unlike any other U.S. Marshal, he is 
charged with performing the tasks, generateel by a large urban court 
system, which are-in a state court system-usually assigned to a 
sheriff. 

FUNCTION 

By rule of court and statute, the U.S. Marshal is given the re
sponsibility for serving- or executing the l)rocess of the United St.ates 
District Court for the District of Columbia, the .Tuvenile Comt, and 
t.he Court of General Sessions. Because of his unique status as a com
bined Federal Marshal auc110cal sheriff, tllC range 'Of process served 
bv the U.S. Marshal for thc District. of Columbia varies from Small 
Claims summons and complaints for less tllan $150 to summons and 
complaints instituting- multi-million dollar federal litigation. 

A second major duty of the F.S. Marshal for the. District oT Co
lunibia is law enforcement. "Law enforcement," for the U.S. Marshal 
has two dimensions. First, it means exe.cuting court· orders and bench 
\Ya1'l'ants, and, second, it means that when a federal ag-ency "i1:h the 
power of arrest. is needed, the F.B. :Marshal may be caned npOl?-. l~x
nmnles of the latter sit.uation are the March on the Pentarron III tIle 
fall of 19~7, and a major narcotics raid in the Washington Metropoli
tan Area m the smnmer of 1969. 

Federul prisoners are t.ransported within the District of Columbia 
and across j-he country by the r.s. Marshal for t.he District of Co
lumbia. Cellblocks in the U.s. District Comt for the District of Co
lumbia, the Conrt of General Sessions, and .Tuvenile Court are oper
ated by the U.s. l\fu.rslml, and :h0111 these cellblocks, prisoners are 
E'i'-'corted t.ocour.t. 

The US. Marshal serves the Federal courts in other ways besides 
execution of its process and handling its prisoners. In the U.S. District 
Court for the District of Columbia, deputy U.S. Marshals act as bail
iffs. In the Juvenile Court and the Court. of General Sessions they 
attend court to assure order, tend to the jury or handle prisoners
although those courts employ separate bailiffs. Grancl juries in the 
U.S. District Court and petit juries in the US. Dist.rict Court, the 
Court of General Sessions, and .Tuvenile Court, are attended to by 
deputy US. Marshalf). 

The US. Marshal is a,lso the cashier for the courts. (In 1968, the 
U.S. Marshal Tor the. District of Columbia collected over $380,000 in 
fees.) The salaries of the court employees and the US. Attorney's 
employer,5, as wel[ as witnesses 'and juror fees are pai.d by the District 
of Cohunbia U.S. Marshal's Office .. 

PERSONNETJ 

At the time of our investig-ation, the US. Marshal for the District 
of Columbia had 112 authorized slots. Of those, 90 were occupied by 
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depu~~T U.S. Marshals, 17 were filled with clerical personnel and the 
remfi,lllder ,yere vacant. 

As of September 22, 1969, the number of authorizecl slots was raised 
to l6S-at the request of the US. Marshal for the District of Colum
bia,. He reports that he intends to increase the number of clerical 
positions to about 23, and the number of deputy U.S. Marshals, in 
his office, to 145. The process of screening applicants for the unfilled 
slots is presently underway. 

SUMMARY OF CONCLUSIONS 

These fmdings are extremely generalized, thus the details, ancl the 
data supp<;>rting them, are set out at greater length below. The findings 
in this section are arranged in the same order in which they are 
presented in the section on "Analysis and Detailed Recommendations". 

1'Vefind: 
1. That the chain of command is not being followed, and that 

lines of authority and responsibility in the Office of the U.S. Mar
shal for the District of Columbia are unclear; 

2. That the vVarrant Squad does not have sufficient manpower 
to properly handle its workload; 

3. That the security facilities at the Court of General Sessions 
are inac1equate, and that both manpower and equipment are la.ck
ing in the General Sessions Dh'ision of the District of Columbia 
U.S. Marshal's Office; 

4. That court delays contribute to the workload in the U.S. 
District Court cellblock; 

5. That the service of process operation is bacUy in need of 
overhauling, and tlu~t, in its present state it impedes the efficient 
administration of justice; 

6. That the use of deputy U.S. Marshals as bailiffs in civil cases 
in the US. District COUl't is not necessary; 

7. rI'hat the U.S. Marshal for the District of Columbia needs 
two-way radio communication, vehicles, and clerical personnel to 
have the maximum use of his deputies; and 

S. That in relation to the District of Columbia Metropolitan 
Police, the deputy U.S. Marshals have higher prerequisites to 
appointment, but receive less training and, but for the overtime 
pay, receive less compensation. 

SUMMARY OF RECOMMENDATIONS 

As with the "Summary of Conclusion," the briefly summarized 
recommendations, in this section, are presented in the same order in 
which they are supported-and more extensively discussed-in the 
section on "Analysis and Detailed Recommendations." 

It is recommended: 
1. That lines of authority and responsibility within the Office 

of the US. Marshal for the District of Columbia be more clearly 
defined and then adhered to ; 

2. That deputy U.S. Marshals engaged in the execution of 
warrants and the service of process move towards quality in their 
work; 
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3. That the Oourt of General Sessions cellblock facility be com
pletely renovated to provide adequate security; 

4. That judges in the Court of General Sessions restrict their 
requests for a deputy U.S. Marshal to attend court to special 
situations; and, 

5. That the cellblock unit of the U.S. Marshal's Office in the 
U.S. District Court for the District of Cohunbia, change its 
present operating procedure to increase security and prisoner 
supervision; 

6. That, in order to provide attorneys with advance notice of 
the unavailability of witnesses, definite time limits be imposed 
upon the £ling and return of subpoenas; 

7. That slUllmons and complaints from the Civil Division of the 
Court of General Sessions, and complaints for possession from 
the Landlord and Tenant Branch of that Court, be mailed; 

8. That, until sufficient manpower is in fact assigned to the 
service of process operation, Juvenile Court summonses, along 
,yith warrants and criminal subpoenas, he given top priority; 

9. That. the use of U.S. Marshals as bailiffs, in civil cases in the 
U.S. District Court for the District of Columbia, he discontinued; 

10. That a company in the communications-systems field be re
quested to study and recommend means for providing an effective 
rndio and telephone communications network for the District o'f 
Columbia F.S. nfal'shal's Office; 

11. That three suitable buses Ilncl two such vans be provided 
for the purpose of transporting prisoners; 

12. That either the salaries of deputy U.S. Marshals be raised, 
or their prerequisites of appointment be lowered, to reach parity 
with the D.C. Metropolitan Police; 

13. That deputy U.S. Marshals be given administrative leave 
fOl" disabilities incurred in the line of chlty; 

H. That the U.S. Marsha1 implement "an operating manual and 
a formal training program, tailored to the needs of deputy U.S. 
?!farslutls hl the Distrid of Columbia. 

ANALYSIS AND DETAILED RECOMMENDATiONS 

Because the Office or the U.S. Marshal for the. District of Columbia 
has obtained 56 lleW slots, based upon its own recommendations, the 
('oncl11sions and recommendations in this report do not deal in signifi
cant detail with the number of individuals who are needed 'for each 
task. Rather, the purpose of the recommendations is to make sugges
tions which 'willlead the U.S. Marshal to greater efficiency in the per
:f!ol'manee of his role in the administration of justice in the District of 
Columbia. 

OnGANIZA'l'ION ATJ S'rnuc'l'uRE 

The organizational chart in Appendix A shows a deIi.nitc hierarchy. 
If the chart were set out in grenter detail, the appearance would be 
more pYl'lll1lidn,l since the deputies in the 14 Territories account for the 
majority of -sworn personnel in the U.S. Marshal's Office. Each deputy 
is 11suaUy charged with pel'forming multiple duties, from prisoner 
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handling to the service of process. As the chart indioates, such a 
deputy ,vould a.ppear to be four levels away from the Assistant Ohief 
Deputy, five a,yay from the Ohief Deputy, and six away from the U.S. 
~Iarshal; however, the results of a questionnaire which was admin
istered to the ~farshal's Office in the summer of 1968 indicate that 
the organization chart. is not an accurate picture of the lines of control. 

Of the 37 responding deputies in the territories, seven of them did 
not llame their territory leader as their immediate supervisor. III the 
warrant squad, the iiYe deputies responding named the head of the 
warrant squad, and not their area. supelTisors as immediate sup~r
visors. Although this improper view of the hierarchy by the deputIes 
iF] not substantlnJ in terms of the number V;rll0 failed to properly place 
themselves, it would still seem significant that any of the deputies 
would either be unaware of who is their immediate supervisor, or, 
even if aware of it, receiye most of their superyision from someone 
else. 

,Vhen the deputies responded to "Names and Titles of Persons 
(Other Than Immediate Super\-is0r) From ,V11Om You Receive ,York 
Assignments," 16 of the 31 territory deputies (this excludes territory 
leaders) who responded named the F.S. Marshal, the Chief Deputy, 
and the A::;::;ist.ant Chief Deputy. 

Because snch a large percentage (52 percent of those responding 
to the questionnaire) of deputies receiyccl assignments from all of 
the three highest executiyes in the department, it seems fail' to conclude 
that the chain of command is not being honored. The advisability 
of such n, situation is discussed by O. ,V. ,Yilson-who was Dean of 
the School of Criminology, University of California., Berkeley, and 
Superintendent of Police, Chicago, Illinois-in his book, Police Ad
min i 1:1 t1'ation~. 

Ac1IlC'rC'nce to offiCially established lilll'li of authority lUay seem to cause 
neecUpss delay, nnd the Pl"OCl'SS of control lUay allllear to be unduly cnmbersome 
:wc1 iuYoh'ec1. Desire to get on with tIl(' job sOlllebimes 1l'11<1s to cutting across 
Jine:,; of C'OJltrol ill violation of thl' principlp of Ullit~' of commund. 'l'lle ~amc 
dpsil'e t<'lUllts the executive to unllertukC' an unreasonable SPUll of c'ontrol in 
order to provide a more dirpct accpss to those pngaged in tile pC'rformance 
of a task. J!'rictioll and loss of control tllPn l"esult. Wilen the principles are 
(lisrpgarded, tile force ol)('rutes wiitllout organizatioll, and Its effectiyeuess 
lll'coI1les depC'uclent on the jUclgIIl~\llt and good will of its members.' 

CONCLUSIONS AND RlWOl\[l\IENDA'rIONS 

There are many factors which may account for the inability of 
the U.S. Marshal for the District of Columbia to handle his work
load effect.ively. Some of these factors are discussed at Jength else
where in this report. Given both the U.S. Marshal's inability to per
form all his assigned duties, and the disparity between the formal and 
de facto lines of contl'ol, it may be that the latter contributes to the 
former to some degree. 

As of August, 1969, the District of Columbia U.S. Marshal's Oiftce 
was adopting procedures to bring itself into closer proximity to the 
formal chitin of command. This will mean that there will he less day
to-day involvement of the U.S. Marshal for the District or Columbia, 
tho Chief Deputy, a.ncl the Assistant Chief Deputy (District Court 
Division), ill the operations of each deputy. 

10. W. Wll&on, Polioe A.r/mitlistratlon, 2d Ed. (New York: McGrnw-HlIl, 1963), P. 36. 
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Reoo1Jlllnendation.-Lines of authority und responsibility should be 
clearly defined and adhered to. Lower level supervisors-primarily the 
territory leaders nnd area supervisors--should more actively engage 
in thec1ay-to-daytasksofinspection and supervision. The U.S. Marshal 
for the District of Oolumbia, the Ohief Deputy, and the Assistant 
Ohief Deputy (District Oourt Division), should remain available for 
special situations which might require a high level decision and they 
should devote most of their time to their plalming, leadership and 
coordination responsibilities. They should refrain from getting in
volved in the details of day-to-d\1y operations. In addition, these 
executives should periodically inspect the operations of the various 
units to assure that official procedures are being followed and that 
those procedures are working.2 

WARlL\N~' SQUAD 

STRUC'l'UHE 

At the time of our investigation the "\Varrant Squad had ° deputies 
(one section head, two unit supervisors and G other deputies), and a 
secretary. In the field, they work in teams of two, the ninth man is 
either at a desk hancUing clerical work, such as communications -with 
other agencies or Marshal's Offices, or is detailed out of the squad. 

FUNm'ION AND WORKLOAD 

Primarily, as the name indicates, the ,i\Tarrant Squad is charged 
with t.he execution of federal warrants. This squad is the heart of 
the District of Oolumbia Marshal's law enforcement function. 

Each month 250 to 350 new warrants are received.3 Those which are 
not executed, withdrawn, expired (in the case of civil attaclmumts), 
or sent out, will be cf1rried forward. The rate at which warrants are dis
posed of is rmming behind the rate at which they are received. As of 
July 0, lOGO, there were approximately 1,300 ,yorking warrants on 
hand·!-this is equivalent to roughly 4 months' worth of warrants 
receivecl. 

,Vhile there M6 1,300 working: warrants outstanding, arrests are 
averagino. 153 per month. One rEmson for the low arrest rate could 
well be tl):at the full resources of the ,V arrant Squad ate not being 
devoted to executing warra,nts. Duties, which luwe priority, such as 
transporting prisoners, guarding witnesses, cellblock a,nd courtroom 
assignments, and miseellaneous tasks for the Department of Justice; 
account for an average of 7'5 work cln,ys per 1l10nth.5 Another plausible 
remion for the numoer of outstanding warrants is that attempts at 
executing the warrants are often superficial. It is reportecl that the 
emphasis has been upon quantity-e.g., visiting as many last known 
addresses as possible-rather than thorough investigation. 

n u. W. Wilson, J>olloc Admi.nistration, 2d Ed. (New Yo!.'l.: McGrl1w·Hm, 1003), PIJ. 30 
lind 100-112. 

3 Source: Warrunt Squlld Monthly Stiltisticill Report. Although their Ilccurllcy WIlS not 
Indcpendently Yerlfied, these In-houso figures hllve been used throughout this report. It Is 
felt howev('r, t,ll!tt such figures Ill'O extr~mely vnlullble, both beclluso the;\' Ilre lit: ICIIst 
IndlCl1tlYC of the true stllte of affairs, (Llld beciluse they are relied upon for dcelslonnl!lltlng 
within tho U.S. Marshal's olllce. 

• A working warrant is one which Is to .he executed Immediately. A non-worldng wllrrllnt 
Is one on which n:n Ilrrest CILllnot he made immccllately upon locating the IndlYldUlll who Is 
sought, beelluse tll!lt Individual Is In the custorly of some other ngency. 

G Source: Wnrrnnt. Sqund monthly atlltlstlcal reports. If a atllndllrd month of 20 work 
dnya Is used, there nrc 180 work days (excluding overtime) IWllllllblo to thc nine-man 
Warrant Squild. l.'he other duties, then, Ilccount for almost ol2 llercent of tbe Wllrrllnt 
SqUl1l1's time. 
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OONCLUSIONS AND RECOl\HIENDATIONS 

The Warrant Squad is responsible for all arrests made by the U.S. 
Marshal tmder ordinary circumstances (extra-ordinary circumstances 
would include the March on the Pentagon and a major narcotics rakl). 
The over 1,300 outstanding warrants may be due to in, number of 
factors (e.g. the Bail Reform Act) ,G but the a,rrest rate and the figures 
on time required for other tasks would indicate that insufficient man
power is available for the quality of investigation which is needed to 
retire those outstanding warmnts. The relationship of lUlexecuted 
bench warrants to the efficient administration of criminal justice is 
demonstrated by the fact that as of September 1, 1969, in 278 'of the 
1,798 criminal cases pending in the U.S. District Oourt for the Dis
trict of Columbia, a bench warrant had been issuecl for the defendant. 
If respect for the legal system is sought, measures must be taken to 
reduce the number of mdividuals who successfully defy it. 

The Marshal's Office reports that the vVarrant Squad's manpower 
deficit will be the first order of business when 'additional deputies are 
hired; that action should bring about favorable change in the unit's 
situation. -

Reoommendation.-In light of the fact that sufficient manpower is 
in the process of being made available, it is recommended that much 
emphasis be placed upon high quality work. The term "quality" is to 
be contrasted with "quantity," and indicates that every reasonable 
means will be employed to carry out the assignments. '1'hus, when a 
deputy U.s. Marshal is informed that the inchvidual he is seeking is 
no longer at the given address, he should continue to follow leads to 
search for that individual. The performance of these deputies should 
be closely monitored by the vVarrant Squad Supervisor, in oreler to 
assure that the 1110ve towards quality is proceeding steadily. It is 
also recommended that someone other than a deputy U.S. Marshal be 
a~signcd the clerical work. 

Gm'nm.\I, SJ~SSroNS 
S'l'HUC'rnRE 

The permanently assigned staff in the General Sessions section of the 
District of Columbia Marshal's Office, at the time of our study, was 
(listributecl as follows: Oriminal Division: 1 supervisor, 3 deputies; 
Oh·il Division: 1 supervisor, 1 deputy, 1 cashier; ,Tuvenile Division:. 
1. snpervisor, 3 deputies. 

Additionally, 8 to 12 deputy marshals wel'e assigned daily, from the 
Geneml Assignment Section; the number so assigned ,vill depend upon 
the anticipntecl woddond nnd the number of part time U.S. Mo.rslutl's 
employees (these are the "per diem" employees who nre po,icl by the 
dny, though they mny work for one day, a month, 01' more) available. 

FUNCTION AND WORKLOAD 

The deputies on the criminal side are responsible for prisoners; in 
the cellblock, in court, and going to and from court. They are also re-

o Prior to the Bnll Reform Act. bondsmon shouldcrecl mUch of tho burden of pursuing 
!1efelHlnnts who Illld jumped bnll. ~'he Boll Reform Act hns. in pnrt, shiftecl this burden to 
the U.S. l\fnrahnl's omc~. At the end of April. 1000, for (lxnmpl~. the Wnrrnnt Squnll's 
stntlstlcs sllOw thnt 117 wlIl'rnllts wero outstnncllng on dcfcllclllnts who hud been out on 
persolllll recognlzllllcc. 
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quired, by the judge, to maintain order in most courtrooms hearing 
criminal matters 

On the civil side, deputies attend court when specifically requested, 
by the judge, and must attend both civil and criminal courts whenever 
there is a jury to be entrusted to them. 

In the court where preliminary hearings on felonies are held 
("Felony Court")-which l'lUlS each afternoon-there are two depu
ties for up to 15 prisoners. One deputy is in charge of the cell behind 
the courtroom and the other is in the courtroom. 

In the Assignment Court, two deputies are used in the morning; 
in the afternoon when most of the prisoners come through, three or 
four deputies are used for up io forty prisoners at ,a time. One deputy 
sits in front of the bench domg clerical work, another is used solely to 
assure order. In the afternooll, there is a deputy watching the cell
block and perlut.ps a secoild deputy in the Gourtroom to assure order. 

As mentionec; before, all jury cases require a deputy Marshal, and 
some judges will require the deputy to be present f.or the whole trial, 
as opposed to just the period during which the jury is placed in his 
custody. Usually, a deputy assigned to a court will talm care of the 
jury, but, again, some judges require a second deputy. 

From our observation and interviews with supervisory deputy U.S. 
Marshals, it does not appeal' that an excess .or deputies are being as
siqned to courtrooms by the Marshal. The presence or deputy U.S. 
Mn.Tsll'als in the General Sessions courtrooms must ordinarily be re
quested by a judge. A deputy is usually assigned to a courtroom, ab
sent n, judicial request, only to hanclle prisoners .01' to take charge of a 
sequestered 01' deliberating' jury. The Marshal's Office reports that, in 
General Sessions, 900 to 1)00 hours per month are spent "with prison
ers iil court, nncl40 to 100 hours pel' month nre spent ,vith deliberating 
or seqnestered juries. Another 50 to 160 hours pel' month are spent in 
General Sessi.ons Courtrooms wit-hont prisoners.7 

The cashier is responsible for receiving process and fees for service. 
According- to the monthly report of General Sessions Marshn,l's Office, 
j!rom 700 to over 1,000 'items are receiyc~d on an [we rage "weekday. 
Since there is only one cashier and since the bnlk of items come in late 
in the dn,y, a deputy is usually required to help out in the cashier's 
cage. 

Each month t.he }Hnrshal at General Sessions handles 1,900 to 2.300 
prisoners. The cellblock in General Sessions, where the prisoners' arc 
kept, contains two bull pens-one or which is inoperative and under 
repnh' because of a fire in ,Tamm.ry, 1960. The other is not always under 
snpervision, so that OCCllI'rences in it may go unnoticed. ,Vhen one 
leaves the bull pen, he must g.o t.hrough a second iron door to get in'to 
the cellblock central are!t w1nch contains a desk. Once in the central 
m:ea, 1111:1 without a key, one may go to the elevators to the Felony 
and ASSIgnment 0011l'ts' lockups, or t.he 7J1bOlic elevn;t-or to the first 
floor halhvay. In addition, the other bun pen area would be accessible 
with a key, ns would the gnrage which is usually kept closed only when 
prisoners are being- brought in or our. Howcyer, the lee?! 101' access to 
tlw (lamge 11'om the cerltml a1'ea i8 hanging on a chain on the do 01' 
mnd may be reaohed 11'07111 eitlu31' side-the garage or the central area. 

7 Source: U.S, Marshal, Court of General Sessions Section, Monthly Statistlcn.1 Reports. 
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Generally, one or two lllarmedmen are in tlhe central area; each man 
has a complete set of keys at all times, so that the man who opens the 
bull pen to get 'a prisoner for court has-on the same key ring-the key 
to the cellblock central area and the courtroom cellblocks. 

Tlle LarB in the bull pen c}."tend only as far as the false ceiling. The 
fnJse ceiling is accousticalmaterial, and it is reported that foul' )?rison
ers recently escapecl by removing the ceiling panels and crawlmg out 
of the cell. 

Crimina.l trials may be held in any courtroom in the General Sessions 
criminu,l building, the General Sessions civil building across the park, 
or the old City !-lu,ll which is across Iij Street from the General Sessions 
criminal building. In acrdition the old Pension Builc1ing, across F 
Street is being altel'ed to house General Sessions trials. Only two court
rooms-those being used for Felony and Assi o·nmen·t courts-have 
lockups which are directly accessible from the General Sessions cell
block; [1,11 the others in the three buildings require the Marshal to escort 
prisoners through public areas and/or through open space. A one-to
one prisoner to deputy ratio is usually attempted for moving through 
public areas, but, it is reported and confirmed by observation that, at a 
given time, sufficient 'deputies may be lll!1Vailable. 

CONCLUSIONS AND RECOl\:Il\rENDA'l'IONS 

1. P hysical Security 

Physically, the present system a110'ws any or all of the 50 prisoners 
to take the keys from a deputy in the bull pen and escape. All the keys 
needed to reach the outside are readily available.s 

Recorrvmendation.-A. Federal Bureau of Prisons Jail Inspector 
should be requested to study the Genera.! Sessions cellblock nnd to 
make more detniled recommendations. No ne,Y facility should be 
constructed for locking up General Sessions prisoners without con
sulting such an expert. 

93. Prisoner Supe1',vision 

There is no supervision of the bun pen occu.pants. It was reported 
that attacks On prisonm.'s have occuned, and it is believed that they 
will continue to occur so long as there is no one who is charged witIl 
assuring the sn,fety of inclividual prisoners. 

Reo01nmendation.-A desk which is raised to a sufficient heiO'ht to 
give its occupant an unobstructed view of the entire cell should be in
sta.lled in each bull pen area, in order that the person at the desk can 
continually be awal'C of the prisoners' activities. The person at the 
desk would nlso have the duty of summoning individual prisoners 
and letting them out of the bull pen. 

3. Prisoner 111 overnent 

'1'he movement of prisoners between the cellblock and the court
room, in most cases, involves traversing open space and/or public 
hallways. Certainly this is undesirable from a security point of view; 0 

8 On his "Admlnlstrn.tlve Checlellst," question Number 262, Mr. WlIson asles: "If the 
jaller 811011111 be overpowered und Ills keys taken from 111m, Is the escape of prisoners 
possible except througiL IL IOclee!1 uoor to which they! would not hlLve IL lcey?" U.S. Murshul, 
Court of Gencl'ul.Scsslons Section, Monthly Stutisticul RCtports, p. 491. . 

o In this "Administrative Checlellat," ,question Number 263, Mr. WlIson asks: "MILY 
pl'laoners he tnken fl'om their jall coils into tile courtroom without tile necessity of 
trn.vcrslng spnce to which the publlc or otllcers other thlln jlLn stnlr IIlLve ncccss?" Ibid.) 
p.4011. 
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especially ·when, as reported and confirmed hy ohservation, one dep
uty may have to escort two prisoners through these public areas. 

Reaommendation.-Iideally, direct non-public access from cellblock 
to courtroom should be available. In addition, each courtroom should 
have its own lockup. However, until a new facility is built for the 
Court of General Sessions, it is 'assmned that the cost would be prohibi
tive, and that the only temporary solution would be to use more dep
uties to escort prisoners to court. 

4. Felony OOU1't and Assignment OO~ll"t 

The Felony and Assignment Courts are special cases. They occupy 
courtrooms which, in sha,rp contrast to other General Sessions Court
rooms, provide both adjacent lockups and direct non-public access to 
the cellblock. Because they are so equipped, the security risks in these 
courtrooms are relatively minimal. It should, however, be pointed 
out that the number of prisoners involved-possibly 15 in Felony 
Oourt and 40 in Assignment Oourt on an ordinary da,y-creates an 
ever present risk of esca,pe, if the 2 to 4 deputies in the courtroom 
are careless in their handling of the prisoners. Further, the inade
quate protection of the windows in the Felony Oourt lockup has al
lowed at least one prisoner to escape. 

Reoo1nllnendation.-Prisoners should be brought from the lockup 
to the courtroom one at a time, ancl returned immediately a,iter the 
judge has finished with them. 

Repetition of the reported escape from the Felony Oourt lockup can 
be avoided by covering the windows with tightly fitted heavy guage 
screening. 

The use of three or four deputies in Assignment Oomt should be 
continued when prisoners are present; absent prisoners, one deputy 
is sufficient. There is now a deputy doing clerical work in the Assign
ment Oourt, and, as long as he must be there for security, he should 
continue tIns function. 

It is recommended that two to three deputies be stationed in the 
Felony COUlt. Since Felony Oourt !'tUlS in the afternoon, the deputies 
assigned there will be free for other duties in the morning. 

O. Man1Jo1.Ve1' 

Despite the scheduled increase in the munber of deputies perma
nently assigned to General Sessions (General Sessions and Juvenile 
Court rure reportecl1y slated for an increase to 25 deputies), the pro
jected expansion of the Oourt of General Sessions makes it quite pos
sible that the Ma,rshal's staff will be unable to provide the additional 
security wInch is going to be needed when a fourth building-without 
direct non-public access to the cellblock-is in use. 

The use of deputies in criminal cases now depends upon the prefer
ence of the individual judge. Some judges will not hear any criminal 
Inattel's-even if the defendant is on personal bond-without a Mar
shal. In civil cases the use of Mal'shals for non-jury matters is also in 
the discretion of the judge. 

Reo01nmendations.-To malm the best use of the deputy U.S. Mar
shals u.t General Sessions, it is recommellCled that in each building 
housing Genern.l Sessions Comtrooms, an office be provided for, and 
staife<lby, deputy U.S. Ma~·shals. Such an arrangement will insure 11 
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speedy response to either emergencies or special judicial requests for 
additIOnal deputies. Such an arrangement also makes it reasonable to 
ask judges not to request a full-time deputy in the courtroom unless 
there are prisoners, deliberating juries, or other special circumstances. 

The practice of using a deputy U.S. Marshal, earning over $10,000 
per year, as an assistant cashier should cease; an appropriate clerk 
should be given the position. 

DISTRIOT COURT CELLBLOOK 

STRUCTURE 

The Cellblock Unit reports to the Assistant Chief Deputy. At the 
time of our observation there was a supervisor, four male deputies, 
one female deJ?uty, a chauffeur, and usually three deputy Marshals 
who were speCIally assigned. In addition, five or more deputies were 
assigned on a Friday (the busiest day). 

FUNOTION AND WORKLOAD 

Essentially, the Cellblock section has two duties: transJ?ortation of 
prisoners and cellblock security. In addition, the deputIes who are 
specially assigned there will escort prisoners to courtrooms. Accord
ing to the April, 1969, prisoner lists; on an average day, Monday 
through Thursday, 35 to 50 prisoners were brought up for the District 
Court. Friday used to involve over twice as many total prisoners be
cause arraignments were held on that day in District Court. With the 
institution, in the District Court, of the individual calendar, the daily 
number of prisoners will increase, but the prisoner load on Fridays 
will no longer 'be so greatly disproportionate. 

The cenblock is in the basement of the U.S. District Courthouse. 
There are four bull pens, each with a capacity of a'bout 50 prisoners. 
In addition, there are women's facilities and some smaller retaining 
cells which are used for new arrivals, first aid, interviews, and other 
special situations. From the bull pens, the prisoners move: To special 
elevators which carry them directly to the courtroom lockups; through 
a locked gate to either the van lift pit or the Commissioner's elevator; 
or, through a locked door to the office (which must 'be left by a second 
locked door). The bull pens are equipped with a small anteroom which 
is segregated from the rest of the bull pen by an electrically operated 
gate, the gate ho'yever i~ not us,!ally used. There is no sy~te~ presently 
ill use for observmg prIsoners ill the bull pens, so that illCIdents may 
go unnoticed. 

A sample of prisoner lists in April, 1969, shows that, of the 35 to 
50 prisoners brought up to District Court each day, 7 to 16 had 'been 
brought up for the sole purpose of awaiting trial. Thus in the two 
weeks which were sampled, 57 prisoners were Ibl'ought ul? to be held 
for trial. Of the 57, nearly 30 percent were brought up tWlce, and two 
had 'Oeen brought up four times within the two week period. An even 
more revealing figure is that over the sample period of eight days 
on which these "Hold for Trials" were 'brought up, only once did the 
number who saw a judge exceed 50 percent.10 

10 Of those, in the sample, who did go before a judge, 33 percent withdrew their not 
gullty plea, It has been demonstrated that the percentage of not guilty pleas withdrawn 
will decrease as the number of. court appearances Increasos, Banfield and Anderson, Oon
tilluClllccS il~ tho Oool~ OOlmtll OriminClZ OOltl'ts ... 35 ChI. L. Rev, 250, 301 (1068), There Is, 
however, no indication as to whether coming up to await trial can bo equated with a 
court appearunce. 

47-070 0-70-pt. 2-30 
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CONCLUSIONS AND RECOl\IMENDATIONS 

The situation with respect to unnecessary call-ups of prisoners is 
only an arc in a circle. \:Vhile the unnecessary call-ups are a function 
of defects in calendaring and case£low, to some extent those defects 
are attributable to insufficiences in the U.S. Marshal's prisoner han
cHing operation. To demonstrate this point, one need only compare the 
large percentage of prisoners, who needlessly are brought up for trial 
each day, with the statements of judges on their "Trial Delay Re
ports." Ninety-seven such reports "ere submitted to the Chief Judge, 
with varying regularity, from September, 1968, to May, 1969; in 14 
of these reports, delays which ranged from liz hour to 2:14 hours were 
attributed to the fact that the prisoner was not in court on time. Thus, 
the judges in the U.S. District Court over-scheduled cases to assure a 
steady £low of work and the oversetting strains the U.S. Marshal's 
prisoner handling operation. "When that operation falters, the attend
ant delays cause the jud~es to react by continuing to overset their cal
endars. It is evident, tl1erefore, that calendar breakdowns, in the 
courts, are closely related to breakdowns throughout the system. The 
end result is, that, like the courts and other related agencies, the Mar
shal's Office must unnecessarily expend labor and funds in an attempt 
to break out of the circle.ll 

Security in the cellblock is possible with existing facilities. Under 
present practice, however, it is also possible for the 50 or so inhabi
tants of a bull pen to overpower the unarmed cle:puties mel escape via 
the commissioner's elevator. The cellblock deputIes carryall the keys 
needed for this escape. 

Recommendations.-It is recommended that prisoners summoned 
for court be requested to step into the ante a.rea and that the ante area 
be sealed off from the bull pen before the door is unlocked. This proce
dure can be implemented immediately, and, assuming the electric 
doors are in working order, at no expense. 

Recommendation.-It is recommended tilat, in order to maintain 
supervislOn of the interior of the bull pens, unbreakable mirrors be in
stalled in the corridors outside the cells. These mirrors, similar to those 
used to curtail shoplifting in retail stores, should provide observation 
for deputies stationed in the cellblock area. The alternative would be 
to have a commercial firm hwestigate the advisability of a closed cir
cuit television system like that used in other prisonei' facilities. 

Recomtnwndation.-The department procedure requiring deputies 
to constantly patrol the cellblock-and not as is often the case, con
gregate in the front area-should be followed. This is essential if the 
above recommendations are to be effective. 

SERVICE OF PROCESS 

DESCRll'TION 

Most proces~ is handled by the Process Control Center, whic~l'sh,[bres 
a h1rge 'room III the U.S. Courthouse wi1tih the General Asslgmnent 
Section. One clerk, 1.mc1, usually, one deputy are assigned to the Genter. ' 
Other ~lepU'ti~s, when they are not ill Court 01' in the field, wi}I assist 
from tIme to tune. / 

11 Mnny recommendations for improvement in the nrens of cnlendn.l'ing nncl cnsefiow 
nre mnde in Ji 8tll(//1 0/ tho 01<lminal Oulcl/r/al' 0/ tho U,S, Dlstl'Cot OOl(,.t jOl' tho DiBII"iot oj 
OOl!trnlJia, prepnred by tha Court Management Study in .Tune, 1000, 
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Most process comes from either the Geneml Sessions or District 
Court cashiers, having originated with the Court clerk. The Process 
Control Center then sorts the process by territory and gives it to the 
tel'ritory leaders. They in turn distribute it for serwce and, when 
served, return it to the Center. The Center will send it back to the 
Court clerks. 

The process received can be put into two broad categories. One is 
that requiring actual exeoution (e.g. writs of rel)levin) and the other 
is ,that which is served for the purpose of giving the recipient notice 
(garnishments, subpoenas and summonses are the major ones). 

The 0V:0nvhehl1in~ majority of total process received is from Gen
eral SesslOns. In JUly, 1969, for example, 14,000 of the 'wlmost 19,000 
pieces of process l'eeeived by the Marshal's Office were from Geneml 
Sessions. A partial breakdown of the Geneml Sessions figure, in July, 
shows that over 1,300 were Gen01"al Sessions summons and complaints 
and that 10,400 were Landlord and Tenant complaints. 

Service of this volume of process is the responsIbility of the deputies 
in the territories. Hmyever, their primrury duty is to service the 
Courts-hanilling prisoners and maintJaining order in the Courtrooms. 
"When process is served, cl'iminal subpoenas reooive first priority. Civil 
subpoenas are second, and other process is served if there is time. 

CONCLUSIONS AND RECmnrENDATIONS 

1. Distr>ict Oml1't S'ttbpoenas 

Proceclll'l.'Jally, 8'll.bpoenas need not be returned by the Marshal until 
the date of the hearing. FOIl' that reason 'an attorney may not know 
until the day he is due in Court whether a given witness has been 
notified. This in turn may result in the need for a last minute con
tinuance and contribute to a calendar collapse. Part of the r0ason for 
problems 'with subpoenas is that theyrure often delivered to the Mrur
shal only 2 to 4 days before the witness is due in Court (The MarshaI'll 
Office l'epollts that the U.S. Attorney does this more often than private 
attoll'l1eys.) . . 

Recommendation.-Subpoenas shou'ld be filed at least one week 
before the hearing. ':rhe subpoenas should contain a return d'ate which 
is at least two days before the hearing. Either of these requirements 
can be waived for good cause shown upon application to a judge or 
commissioner of the, District Court. 

13, Oivil Summons and Oomplaints 

The sheer vohune of General Sessions and Landlord and Tenant 
summons and complaints makes it clettr that any recommendations to 
expedite service of process must deal with them. In July 1969, over 
4,000 pieces of process expireel without even being endeavored.12 

All eneleavor means that a eleputy went out and tried to serve the 
process; exvired process indicates that this attempt was not made. 
Most of tlus unendeavored process came from the various General 
Sessions branches. 

The number of man-hours available for service of process is insuf
ficient to handle the volume, anel the possibility of "quality" service 
does not exist. Quality service would occur if a deputy, when told 

10 Sourcc: General Assignment Section (U.S. Marshnl's Office) Monthly statistical re
port for July, 1060. 
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the person to be served has moved, followed up the lead in order to 
assure service--as opposed to settling for an endeavor. The expira
tion of process, and the lack of qualIty service are costing the legal 
system and the taxpayers time and money. 

Reoornmendation.-It is stronglv recommended that General Ses
sions civil summons and complt'H:ts be mailed. It is also strongly 
recommended that Landlord ana.:elUl,nt complaints for posseSSIOn 
be mailed. The proposal will be set out in detail below. 

The purpose of service of process is notice. The ultimate validity 
of the system is judged by its relative ability .to actually notify the 
defendant of the charges against him and to give him an opportunity 
to defend. 

Broadly speaking, the proposed system is based upon the idea that 
mailed process will usually succeed.l.3 The proposal would provide 
first for a mailing, and, if the mailing should not reach the defend
ant, personal service would be required. In essence, mailing would 
be a prerequisite to asking the Marshal to personally serve process. 
Its purpose is to lighten the flow of process from General Sessions, 
not to totally eliminate it. 

The District of Columbia Bar Association has previously sub
mitted a proposal for mailing civil process from the Court of Gen
eral Sessions (Appendix B). Further, both Maryland (Appendix C) 
and the Small Claims Branch of the District of Columbia Court of 
General Sessions (Appendix D) permit the mailing of process. The 
proposed rule, which is set out below, is believed to be superior to the 
aforementioned rules in two respects. First, it is the only rule which 
makes mailing a prerequisite-as opposed to an alternative-to per
sonal service; thus the advantages of mailing, in terms of the U.S. 
Marshal's workload, are maximized. Secondly, only the Small Claims 
rule (Appendix D) laud the proposed rule, below, require'the mailing 
to be done by a neutral non-party. 

FRorosED GS RULE 4(C) 

(1) i1Ianne'r 01 Service: The Summons and Complaint shall be served together, 
Service shall be as follows: 

(A) By Registered 01' Oertified Mail, With Return Receipt.-
(1) The Marshal shall, on the <lay of filing enclose II. copy of the 

Complaint in an envelope, furnished by the Plaintiff and addressed to 
eac7& defendant, seal the same, prepay the postage and registry or certi
fication fees with funds obtained from the Plaintiff or his Attorney, 
and mail the same forthwith, noting on his records the day and hour 
of mailing, and the registry or certification number, 

(2) Service of the summons and complaint shall be deemed valid if 
it is delivered by the postman to the ,addressee or to any other responsi
ble person qualified to receive the addressee's registered or certified mail, 
in accordance with the Postal Laws and Regulations of the United 
States, which Laws and Regulations shall be judicially noticed in this 
Court. Service shall not be set aside on the ground that the notice was 
delivered to a person not so qualified, if the notice in tact came to the 
attention of the addressee within a reasonable time after delivery by 
the postman, and within a reasonable time before the return day named 
in said notice. 

13 Although prediction Is Il difficult tllsk, Ilt least un indication of how much of mailed 
process would reach the Intended recipient is provided b~' looldng at the experience of the 
Jury CommiSSion for the U.S. District CO\1rt for the District of Col\1mbia· in a sample 
year, 1067. The Jury Commission, using names drawn at random from the Polk Compllny 
aity Dircotory, mailed 43,200 first notices-within two weeks, 74 percent of the ad· 
dresses had responded. 
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(3) Such notice shall be valid although refused by the defendant 
or his agent and not delivered for that reason, provided the Olerk shall 
promptly upon receipt of notice of such refusal, mail to the defendant 
by ordinary mail, a copy of the complaint, together with a notice that 
{lespite such refusal the plaintiff is entitled to seek an{l to obtain a 
default judgment against the defendant. 

(4) Every registry or certification return receipt which shows either 
receipt by the defendant, or other responsible and qualified person, or 
refusal by the defendant, or his agent, shall, upon being received by 
the Marshal and returned to the Clerk, be prima facie proof of service. 

(B) Personal 8m'vioe ot Summons and Oompla'int.-If the summons and 
complaint are not received or refused under (A.) (2) or (A.) (3), above, the 
Marshal shall promptly make service as follows: 

(1) Upon an individual, other than an infant or an incompetent 
person, by delivering a copy of the summons and of the complaint to 
him personally, or by leaving copies thereof at his dwelling house or 
usual place of abode with some person of suitable age and discretion 
then residing therein, or by delivering a copy of the summons and 
of the complaint to an agent authorized by appointment or by law to 
receive service of process. 

(2) Upon an infant or an incompetent person by serving the sum
mons and complaint in the manner prescribed by Law. 

(3) Upon It domestic or foreign corporation, or upon a partnership 
or other unincorporated association which is subject to suit under a 
common name, by delivering a copy of the summons and of the com
plaint to an officer, a managing or general agent, or to any other agent 
authorized by apPointment or by law to receive service of process and, 
if the agent is one authorized by statute to receive service and the 
statute so requires, by also mailing a copy to the defendant. 

.A. similar rule is recommended as Landlord and Tenant Rule 4.A. 
as follows: 

LANDLORD AND TENANT RULE 4A 

A.. Manner ot ,':Iermce: The summons and complaint shall be served together. 
Service shall be as follows: 

(1) By registered or certified mail, with return l'eceipt. 
(a) The Marshall shall, on the day of filing enclose a copy of the 

complaint in an envelope furnished by the plaintiff and addressed to the 
defendant(s-) at the premises at issue, seal the same, prepay the postage 
and registry or certification fces with funds obtained from the plaintiff 
01' his attorney, and mail the same forthwith, noting on his records 
the day and hour of mailing, and the registery or certification number. 

(b) Service of the summons and complaint shall .be deemed valid if 
it- is delivered j}y the postman to the addressee or to any other re
sponsible person qualified to receive the addressee's registered or certi
fied mail, in accordance with the Post'lll Laws and Regulations of the 
United States, which Laws and Regulations shall j}e judicially noticed 
in this Court. Service shall not be set aside on the ground that the 
notice was deliverecl to a person not so quruifiecl, if the notice in fact 
came to the attention of the addressee within a reasonable time after 
the delivery by the postman, and within a reasonable time before the 
return day named in said notice. 

(c) Such notice shall be valid although refused by the defendant or 
his agent and not delivered for tlmt reason, provided the Olerk shall 
promptly upon receipt of notice of such refusal, mail to the defendant by 
ordinary mail, a notice th'llt despite such refusal the case will be pro
ceeded with on the return day, and reciting the name and number of the 
case, the day and hour when the case will be called, and the nature and 
amonnt of the claim; and warning the defendant th'llt judgment -by 
default will be rendered against him and that he may be evicted unless 
he appears to defend the suit. 

(d) Every registry or certificatio,n return receipt which shows either 
receipt by the defendant, or other responsible :!md qualified person, or 
refusal by the defendant, or his agent, shull, UPOll being received by 
the Marshal and returned to the ClerII:, be primo. facie proof of service. 
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(2) Pm'sonaZ Service of Summons and OompZa'int: If the summons and 
complaint are not received or refused un de:: (1) (b) or (1) (c), above, the 
1\:[ar8ha1 shall promptly mal,e service as follows: 

Ca) Upon an individual, other than an infuJlt or an illcompetent 
person, by deUvering a copy of the summons und complaint to him 
peri::onally, or by leaving copies thereof at the premises at issue with 
SOl"le person of suitable age and discretion then in occupancy of said 
premises or, if no SUCll person can be fOIDlcl, by posting a copy of Mid 
summons and complaint on the main ·entrance of snid premises. 

(b) Upon an infant or in(!ompetellt person, in addition to the pl'O
cedure required in (2) (a), above, by serving the summons and com
plaint in the lUanner prescribed by law. 

(c) Upon a domestic or foreign corpol'ation, or upon a partnership 
or other unincorpora.ted association which is subject to suit uncleI' a 
common name, by delivering a copy of the summons and complaint to 
:an officer, a managing or general agent, or to an~r other agent authorized 
by appointment or by law to 'l'eceive service of process who is on the 
premises at issue; or, if no such person is found on said premises, by 
posting :a copy of said summons amI complaint on the main entrance of 
the premises at issue. 

Administratively, the process would be handled by a complement 
of foUl' people in the GS cashier's office. One cashier will be respon
sible for l~eceiving money and keeping the statistics, but, unlike the 
present system, a clerk will be available to help out in a rush or when 
the cashier is absent, That clerk, most of the time, and two other clerks 
all the time, will, upon receipt, by the cashier, of the Ml1rshal's fee plus 
postage for every GS and L&T complaint, stuff the envelope (one for 
each defendant), attach a retul'llreceipt and mail the complaint. Each 
wUl keep a log of mailings, and a record of whether the mailing suc
ceeded, and dates. The return receipt will be fastened to the Marshal's 
copy and a stamp indicating whether and on what date it was l'eceived, 
refused, or not delivered, will be put on that copy much the same way 

, as returns are now made. If there is no delivery the M a1'shal will auto
matically attempt personal service and in those cases-as with other 
GS process (e.g. garnishments)-the process will be served as in the 
past. 

In no event maya default judgment be obtained merely by mailing 
unless the defendant, or other responsible person under postal reg'll
lations, recei yed the eomplaint; or unless the defendant, 01' his agent 
(as the term is defined under existing law) , actually refused delivery. 
Thus, refused or received process will be stamped and delivered to the 
clerk; undelivered process will indicate mailing was Imsuccessful and 
be b:andJled as in the pa.c:;t by being clistr~buted to deputies for service. 

Whether 01' not the change in the Rule is adopted: 
It is recommended that at least one more clerk be added to the Proc

ess Control Center. 
It is !'ecommended that the s~~'vice of process operation be geared to

wards quality service. "Vhen a return is improperly filled out, the 
ser,rice IS inyalid and a second attempt must be made. 'When a Deputy 
Marshal fails to ask if and where the person to be served can be lo
cated, the machinery of the administration of justice is not working 
properly. In vicw o~ the abovc proposals, and the authorized increase 
in manpower, the service of process opemtion shoulclno longer need 
to st.ruggle vainly for quantity, and may now concentrate upon quality 
serVIce. 
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3. J'Ulvenile OOU?'t 

Although the Court of General Sessions and the U.S. District 
Court generate most of the process, about 800 summonses per month . 
are issued by the Juvenile Court. 

These "summonses" serve a variety of purposes. They are issued 
after a mailed notice was lUlsuccessful, and the individual summoned 
may be a parent, a juvenile or adult defendant, or a witness. 

During the month of August, 1969, the Juvenile Court Clerk's Office 
recorded the status of the approximately 750 summonses returned by 
the U.S. Marshal in that month. Only about 30 percent of those sum
monses had been served. The 70 percent which were not se."ved are 
difficult to subdivide, because the records did not always distinguish 
non-endeavors from unsuccessful attempts. However, a rough esti
mate would be that of the entire 750 summonses, 35 to 60 percent were 
not endeavored. 

Thus, while Juvenile Court sunml0nses represented 4: per cent of all 
process received in August, 1969, the number of Juvenile Court sum
monses returned llllserved (i.e., endeavored 01' unendeavored) came to 
8 per cent of the total of such process in the U.S. Marshal's Office. 

vVhen one considers the fact that service of Juveniie Court sum
monses is essential to the processing of many cases involving acts 
which would be serious felonies, if committed by adults; the disparity 
betlveen the service of Juvenile and other process is even more ap
palling. This is 11(,t to say that it is justifiable to allow a civil com
plaint to ~o unserved; however, if the U.S. Marshal's Office is a ware 
of its inability to serve all of its process, a reasonable system of 
priorities would dictate an active effort to be more diligent in serv
ing Juvenile Court process. 

Becomnwndation.-'Vhen sufficient manpower becomes available to 
increase the quantity and quality of the service of process, the Juvenile 
Court should be a primary beneficiary. In the interim, it is recom
mended that the .Juvenile Court summonses be given a high priority 
by the deputy U.S. Marshals engaged in the service of process. The 
area supervisors should regularly monitor the returns to aSsure that 
this priority is being respected. 

THE U.S. MARSHAL IN U.S. DIS'rRIC'l' COURT CIVIL COUR'rROOMS 

PRESENT SITUATION 

'While both Jnvenile Court and the Court of General Sessions em
ploy other individuals as bailiffs, deputy U.S. Mu.rshals are now being 
used as bailiffs in U.S. District Court for the District of Columbia. 
As such these deputies assure the su,fety or the jud~e, maintain order 
in the courtroom, escort the judge to and from Ius chambers, open 
court, sequester witnesses, and attend to the jury from the time it is 
chargedlUltil it is discharged. 

There are usually six to ten judges assigned to civil matters in Dis
trict Court. Each judge will have a deputy Marshal assigned to him for 
his protection and to serve as 'a bailiff. The assignment ofa deputy 
U.S. Mu,rshal to a U.S. District Court Judge is practically permanent, 
and a close symbiotic relationship will often deveil.op between a judge 
MlId "Ius deputy." According to a questionnaire rudministered in the 
summer of 1968, the median judge's deputy spends 80 percent of his 
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time in court (the average of '71 percent is deceptive, because of the 
low amount of bench time of certain senior judges whose deputies re
ported). Thus between five and eight full-time deputies are being 
used in civil cases. The median salary for judges' deputies is now 
$9,942, and the average is over $9,600. 

CONCLUSIONS AND RECOl\fl\IENDATIONS 

The deputy U.S. Marshals, as will be shown below, is usually an in
dividual with a substantia,l background in some area of law enforce
ment, and it is felt that his constant presence in the civil courtroom 
is n, waste of resolU'ces. The present cost of this to the taxpayers is be
tween $50,000 and $80,000 per year in salaries alone. If the cost were 
figured in terms of other jobs undone for lack of available maill
power, it would probably be even more substantial. Since the major 
Marshal's installation is situated in the District Court building, a 
de,puty U.S. Marshal would always be nearby' 'and could respond 
qUIckly if an emergency should occur in a ciVIl courtroom. 

Reoo1nmendation.-It is recommended that the practice of using 
deputies in civil cases be discontinued, and that existing law clerks 
be tried out as lYailiffs. If the use of law clerks proves to be unwork
able, bailiffs can be hired at a lower salary than is being paid to 
deputies since they need not have the qualifications required of 
,deputy Marshals. The availability of deputy U.S. Marshals, for 
speedy response to courtroom emergencies could be further asslU'ed 
by providing a desk for one deputy on each floor of the U.S. COUI,t
house where there are courtrooms in use. As indicated below, th!3re 
is no legal impediment to relieving deputies of bailiff duty in U.S. 
I?istr:ict Co.urt, nor-in civil ca,ses-does there appear to be any prac-
tlCalll1lpedlment. , 

Me1no1'and~tm of Points and A~tthorities f01' the Proposal to Replace 
Deputy Ma1'slwls as Bailiffs in U.S. Distriot Oourt 

Though the statutory provisions are not absolutely clear, -twc -points 
should be remembered in the interpretation of the stlttutes. First: 

Aipart from any statutory law, a court of record possesses the inherent power 
to provide the necessary assistance as a means of conducting its business with 
reasonable dispatch and the court itself may determine the necessity,!! 

Secondly, one U.S. District Court judge has already forsaken the 
traditional use of Marshals.15 

The United States Code expressly empowers the District Court 
jud~e to appoint "a crier ... who shall also perform the duties of 
bailIff and messenger." 10 At one time, the duties of crier and bailiff 
were clearly separate,17 but the present law, S~tpra, permits them to 
be merged in one person. . 

1< Laughlln v. Clephane 77 F. SuPP. 103, 105 (D.C.D.C. 1047). 
1G Unfortunntely, nlthough the Administrative Office of the U.S. Courts informed us 

about this practice, It would not readily release tho nnme of the judge or his district. ~'he 
actunl existence of thIs prnctlce makes the sbttutory nrgument stronger. In addition we 
wero ndvised that tho Depnrtment of Justice admits there Is no legal Impediment. 

10 28 U.S.C. 755 (1005). 
~1l1The crier is n crenture of tho court ..• bnlI11rs nre creatures of the Marshal. .•. " 

Irelly v. U.S. 51 Ct. 01, 240, 250 (100(.\). This statement wns bnsed upon Revised Statutes 
755, which dId not contnln n provision requiring the crier to perform the duties of n 
bn.lll/r. 
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The statute provides that the U.S. Marshal "may employ" up to four 
bailiffs.18 The word 'may' is characteristic of the entire section re
lating to the use of Marshal-appointed bailiffs. The employment of 
bailiffs by the Marshal; the munber of bailiffs employed, and the duties 
performed by these baIliffs, are all subject to the approval and super
vision of the judge.10 

Aside from the general proposition that, as first noted, the judge is 
in complete charge of his courtroom assistants, the provision per
mitting him to appoint a crier-bailiff-messenger also gives the judge 
specific authority to appoint his law clerk to the position.20 The law 
clerk's salary, only to the extent it exceeds his compensation as crier
bailiff-messenger, is considered in calculating the statutory judge's 
allotment for law clerks and secretaries.21 "While the present practice 
of using deputy Marshals as bailiffs is sanctioned by the U.S. Code, the 
foregoing indicJates that Congress is willing to permit an alternative; 
and, that the district judge is given the authority to put this alternative 
into use. 

The duties of the bailiff are not expressly set out, but they seem 
broadly defined as: Attending the court, waiting upon the grand and 
petit juries, and performing such other necessary duties as the judge 
may direct.22 

If the judge should feel that a deputy Marshal is needed in the court
room, as in a criminal ease, his inherent authority is again given statu
tory sanction; and the Marshal's attendance at any session of court 
may be requil'ed.23 

SUPPORT FACILITIES 

EQUIPMENT-COMMUNICATIONS 

The U.S. Marshal for the District of Oolumbia is lmique among 
significant law enforcement agencies in the \Vashington Metropolitan 
Area because until October 1969 it was without effective 1.'adio com
munication. The then existing two-way radio system wos received 
second-hand from the FBI, and reported to work properly only on 
occasion. Some of the prisoner vehicles and the District Court cell
block were the only units in the Marshal's Office which had the benefit 
of even that system. 

' .. ehe deputy U.S. Marshals assigned to the Warrant Squ'ad are 
cha.·ged with finding and apprehending, 'inter alia, criminal defend
ants who have failed to appear for trial. If an incident were to occur 
in the course of an arrest, a deputy would have to walle to a telephone 
to summon assistance. In addition, the earlier recommendation that 
this unit move towards quality in its work carries with it a need for 
co-ordinated investigation-which would be greatly expedited if there 

18 28 U.S.C. 755 (1965). 
10 B.y., "Ench United Stntcs Mnrshnl mny cunploy, wit/I the approval 01 tllo ill dye, nol 

exceeding four bnlIlffs as tllo d'/Btl'/ot 1l1dyc Inay determine • •. ,'1 [Emphnsis supplicd.] Id. 
2°Id . 
• 11(1. 
22Id. The langllnge is pnrt of the pnragrnph empowering the Mnrshnl to appolnt

subject to the judge's Ilpprovnl-bnlIlffs. Since the word 'bnlllff' is uscd throughout the 
section, it Beems fllir to trent the definition in this pnragrnph as nppllcnble whenever the 
term is used. 

U3 28 U.S.C. 569 (n). 
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were radio communication. The statutory 2·j concept of cooperation be
tween the 'Warrant Squad and the Distriet of Columbia Metropolitan 
Police is also given greater effect if the FS. Marshal's Office has 
access to the pollee frequency. . 

Deputy U.S. Marshals engaged in the selTice of process may not 
frequently need instantaneous communication with other units; how
evE'J.', two factors should be considered in deciding whether they should 
be two-way radio equipped. The first is that instances can arise where 
the central office wants all available s,,'orn personnel to respond to an 
emergency; and, the second is that some tasks, like evictions, may re
sult in a situation where the deputy will need help. 

The lack of two-way radios, which work consistently, in the prisoner 
vehicles creates both waste and risk. 'When such a vehicle is empty 
and returning to the courthouse, it cannot be instructed to go to some 
detention facility for other prisoners until it hflS reached its destina
tion. The risk occurs because, if something goes a'wry in the course of 
transporting prisoners, somebne must walk to fl telephone to get aid. 

Co-ordination of prisoner movement in General Sessions, filld U.S. 
District Court, bebyeen courtrooms and cellblock is accomplished by . 
means of telephone communication. Although there have been no prob
lems reported in the U.S. District Court, the Assistant Chief Deputy 
in General Sessions reports t,hat insufficiencies in that telephone system 
cause court delays. The reason is that, when the judge's clerk calls the 
cellblock to request a prisoner, the line may be tieel up. Besides lost 
bench time, another problem which result.s from the inadequate tele
phone situfltioll at General Sessions is the security problem. Thus, 
when there was 11 fire in one of the General Sessions bull pens in Janu
ary, 1969, the assistance of additional deputy U.S. Marshals could not 
be immediately obtained because the phone line was tied up. 

Recommendation.-The D.C. United States Marshal's Office is pres
ently receiving two-way radios. As of October 16, 1969, it had 12 sets 
which were operational. The installation of two-way radios should 
continue at a rapid pace. The entire U.S. Marshal's Office in the Dis
tric~ of Columbia- -with special priority to the "Warrant Squad and. 
the prisoner vehicles-should be linked by two-way radios, and, in 
addition access to the District of Columbia police frequency should 
be avail ruble. A communications-systems expert should study, and 
make detailed recommendations on, the proposed two-way radio net
work. The communications study should include the existing tele
phone system, and should focus upon improving that system and co
ordinating it with the two-way radio network. 

EQUIPlIfEN1.'-VEIDCLES 

The U.S. Marshal for the District of Columbia now has one bus 
and two vans with which to transpol't over 200 prisoners each clay. 
Because the number of prisoners is so much greater than the capacity 
of these vehicles, the U.S. Marshal borrows two buses each day from 
the D.C. Department of Corrections and, occasionally, must borrow 
prisoner vans from the D.C. Metropolitan Police Department. 

Although the job of transporting all prisoners to court from the 
juvenile and women's detention facilities, D.C. Jail, St. Elizabeth's, 

21 D.C. Code 4. ;13'1 (11.), rQqulrcs the Metropolltun Pollee to keep records on the U.S, 
Mo.rshul's wur~·nnts. . 
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Lorton (in Virginia) and the police precinct lockups, is technically 
the Marshal's job, the U.S. Marshal's Office has shunted responsibility 
for some of this work to other agencies. Thus, a single deputy U.S. 
Marshal goes down to Lorton, Virginia, each morning, and takes 
custody of about 20 of the prisoners who are loaded on the Department 
of Corrections' bus. Then, in his car, the deputy follows that bus to 
the District of Columbia. 

The U.S. Marshal's Office uses its own vehicles primarily for intra
city prisoner movement. Even this limited use of those vehicles causes 
court delays. The letter in Appendix E explains the relation -between 
vehicular inadequacies and case-flow in the Court of General Ses
sions. An illustration of the effect of those inadequacies upon case
flow in the U.S. District Court is concisely given in the Trial Delay 
Report submitted by U.S. District Court Judge John Lewis Smith, 
Jr., on September 6, 1968: "Trial delayed 4:5 minutes because bus 
bringing prisoners from jail was delayed. Sentences set for 10 :00 A.M. 
were also delayed for the same reason." The impact, upon the smooth 
flow of criminal cases, of the breakdown of a bus containing more 
than 30 prisoners who are due in court is both obvious and substantial. 
Between January 1, 1969 and April 29, 1969, the U.S. Marshal's pris
oner bus had received $6,349.76 in maintenance and repairs. 

In terms of suitability for prisoner transport the U.S. lYIarshal's bus 
is poor, and the buses on loan from the Department of Corrections 
are worse. Aill of the buses are not 'airconditioned, requiring that the 
windows be opened on hot days to keep the prisoners and deputies 
from suffocating. This allows prisoners to communicate with passers
by, and, in the words of one deputy U.S. Marshal: "Every woman 
who happens by is visua1J.y and often verbally raped by every man 
on the bus." The Department of Corrections buses, because the windows 
are only barred, permit the prisoners to further alIDOY the public by, 
e.g. pounding on the tops of cars. 

The U.S. Marshal's Office also has two prisoner vans. One vart is 
new; the other is not, and, like the Marshal's bus, has never passed 
the District of Columbia vehicle inspection. 

Reaorrvnwnclation.-It is felt that the fact that the U.S. Mfllrshal 
has been given the responsibility for having prisoners from facilities 
like Laurel (in Maryland) 1 Lorton, D.C. Jail anel. St. Elizabeths at 
the Juvenile, Geneml SessIOns and U.S. District COUJ;'ts; when the 
judges are ready for them, requires that the Marshal be equipped 
to properly hancUe that responsibility. The U.S. Marshal should 
have three buses (one replacement bus and two others) which are air
conditioned and have well protected sealed windows. The need to trans
port special prisoners-for example, women and juveniles-justifies 
the further recommendation that the U.S. Marshal obtain two new 
prisoner vans (one replacement van and one new van, plus the existing 
new van, for a total of three) . All the prisoner vehicles must, of course, 
be patt of the recommended two-way radio system. 

OLERIrS, TYPISTS, AND }fESSENQERS 

In addition to other specific recommendations in this area, it is rec
ommended that at least one more clerk be added to the Administrative 
Section, and that a clerk typist be employed in the General Assign
ment Section. This would eliminate such spectacles as the Assistant 
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Chief Deputy filing time cards, and GS 9 deputies spending their time 
on typing. It is further recommended that a messenger be employed 
to relieve the deputies from this duty, for which their skills are not 
needed. 

. MORALE 

The term "morale" was chosen for this section because, ultimately, it 
is felt that the benefits to the employees determine, at least in part, 
their morale. It is also believed that work output is related to this 
factor. 

It is instructive to compare the salaries of deputies with the salaries 
of Metropolitan police officers in the District. 

Deputy U.S. Marshal Equivalent District of Columbia Metropolitan Police 
------------~----------------Position Salary Grade Position Salary 

Trainee •••••••••••••••••• $6.882 •••••••.••••••••• GS-6 
Territory leader ••••••••••• $9.320 to $11.186 ••••. '" GS-9 

Appointee .............. $8.000. 
Detective ••••••••••••••• $9

0
570 to $11~610. 

Police sergeanL •••••••• $1 .175 to $lt.215. 
Detective sergeanL ••••• $10,485 to $12.525. 

Although, as the table indicates, a deputy earns less than a police 
officer, a comparison of recruiting announcements shows that he is 
required to meet higher standards in order to receive an appointment. 
In contrast to the police requirement of n, high school diploma 01' one 
year of experience in urban law enforcement, a deputy must have one 
yeUlI' of genOl'lal experience and 2% years of special experience (in
vestigative work, and some college training are within this category). 
The complete educational equivalents for deputy U.S. Marshals are 
limited to either graduate study (in law enforcement, business ad
ministration, or accounting) or an LLB from a recognized law school.. 
It should also be pointed out that because they attended grand juries, 
deputies must mee,t extremely high security clearance cnteria.201 

Another contrast between the benefits to police and deputy U.S. Mar
shals is indicated by the fact that police (1,re eligible for administra
tive leave if injured in the line of duty. It was reported that one dep
uty was seriously ill, and used up his sick leave. Shortly after return
ing to work, he was hit by a missile at Howard University-the time 
he lost was charged against his annual lea 1'0. 

Why, then, does anyone become a Marshal? There are at least two 
plausible reasons which can be found. One is the intangible-the pres
tige of the job. The other is that, because of overtime generated by 
the heavy workload, most, or all, deputies are on 25 percent premium 
which adds approximately $2,000 to their regular annual salary. 

These incentives have some effect, since it is reported that many 
applications are on file. The problem is that the present sal!u'y levels, 
as w011 as the high security and background requirements) mltke the 
recruitment and processing of qualified individuals both dlfficult and 
slow.25 

"' Note that some Indlvldun1s were hired experimentally nt Il GS-4 to trllin. in scr"l!. 
nB deputies. Inl the opinion of supervisory personnel, bCl'ttuse those trllinees were given h(' 
full responsibility oC 11 deputy, the system Is unslltisfactory nnd generates IlU unnccOD ,ble 
work product. 

l!G The U.S. Mnrshnl's office reports thnt the uppllcatlons oC the last two men to "come 
on bonrd" took abou t a mOnths to proccss. • 
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Reoowmendation.-If the applications 'are processed more quickly, 
the recent authorization of a substantial number of new positions 
should bring about a more effective handling of the U.S. Marshal's 
workload. When that end is finally achieved, overtime pay for many 
of the deputy U.S. Marshals will disappear, and with it will go the 
tenuous superiority in salary that the deputy, with a premium, has 
over his police officer counterpart. Should the stringent requirements 
for deputies be retained, the deputy U.S. Marshals should be up
gradecl to a level of parity with their police counterparts. 

Reoommendation.-If zealous performance of hazardous tasks is 
sought, the deputy U.S. Marshals should be eligible for administrative 
leave. Sick leave, annual leave, or, conceivably, salary, should not be 
wagered by a deputy when he is ordered to enforce the, laws of the 
Umted States or the mandates of its Courts. 

TRAINING 

PRESENT SrruATION 

At the time of our investigation there was no operating manual in 
effect in the U.S. Marshal's Office. The reason given was that the volume 
of superseding directives had made the old manual obsolete. It was, 
however, intimated that a new manual was being prepared. 

W'hen a deputy Marshal is hired as a GS-6 trainee, he has, as previ
ously indicated, 'a rel,atively substantial background. His formal train
ing with the U.S. Marshal's Office consists mainly in performing the 
usual tasks of a deputy Marshal; i.e., learning through experience. To 
supplement this, the trainee usually receives 'a total of 10 ,to 20 hours 
of instruction which covel', primarily, three subjects: Physical Se
curity; Testifying in Court; and Sources of Investigative Informa
tion. This instruction is given on 'an informal basis by the acting 
Chief Deputy. 

A more intensive training program is available to two deputies 'at 
a time in the United States Treasury School. This school runs 8 week 
sessions,and covevs a wide range of subjects from Report Writing to 
Constitutional Law. The admission of deputy U.S. Marshals to this 
course is done 'as a courtesy by the Treasury Department. As o:E Sep
tember, 1969, a total of 4 deputies from the District of Columbin U.S. 
Marshal's office had been through the Treasury School, and two more 
were ·attending it. 

It is reported that, like the ol?erating manual, a formal training pro~ 
gmm is presently in the formative stages. 

CONOLUSIONS AND REOOM:MENDATIONS 

As with salary and other benefits, comparison of the training given 
to deputy U.S. Marshals with that given to the District of Columbia 
Police recruits is instructive. The Metropolitan Polj ce Department's 
recruiting announcement indicates that ·a police recruit receives a 15 
weele traming course-a marked contrast to the informal 10 to 20 
1~owr8 for the new deputy U.S. Marshal. Because of the small number 
of deputies who Cltl1 use it, and because it is generalized and therefore 
unsuited to the ,special demands of service in the District of Columbia, 
the Treasury School does not present a workable alternative to a 
formal training program for deputy U.S. Marshals in the District of 
Columbia. 
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One possible excuse for the absence ofa formal training program 
for deputy Marshals is the degree of prior experience required for 
appointment; however, in view of the unique nature of the duties of 
a deputy Marshal in the District of Columbia, such a justification 
would appear inadequate. 

Reco1n?nendations.-It is recommended that the movement towards 
establishing a training program and an operating manual proceed more 
quickly. The manual and a training .J?rogram will probably be the 
product of the Executive Office of Umted States Marshal. If that is 
the case, the United States Marshal for the District of Columbia 
should expand both the manual and the training program to deal with 
the unique responsibilities of a deputy U.S. Marshal in the District of 
Columbia. 
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,ApPENDIX B. D.C. BAR ASSOCIATION PROPOSAL FOR MAILING PROCESS 

Hon. HAROLD H. GREENE, 
NOVEMBER 14,1968. 

Ohief Ju,dge, Dist?'iot of Ool1t'n.bia Oourt of General Sessions, 
Washington, D.O. 

DEAR JUDGE GREENE: Enclosed herein please find a proposed change for service 
of process in cases that have been instituted an the District of Columbia Court 
of General Sessions. 

The authority which permits the Court to make these changes is found in the 
following code provisions: 

Section 13-302. Service by marshal 
Subject to the provisions of law or naes of court for service by other persons, 

the United States marsh~l for the District of Columbia or his deputy shall serve 
the process of the District of Columbia Court of Appeals, and the District of 
Columbia Court of General Sessions, including the Domestic Relations Branch 
thereof. Dec. 23, 1963, Pub. L. 88-241, Sec. 1.77 Stat. 513. [Emphasis supplied.] 

Section 13-331. Service under other laws and rules of court. 
This chapter does not limit or affect the right to serve process in any other 

manner now or hereafter required or permitted by : 
(1) other law, including any other pro'visions of this Code; or 
(2) rule of court. Dec. 23, 1963, Pub. L. 88-241 Sec. 1.77 Stat. 513. [Em

phasis supplied..] 
The present civil rule 4 of the Rules of the District of Columbia Court of General 

SeSSions would be changed as follows: 
1. Section (C) is entirely superseded, 
2. Section (E) should be changed to put the word "by" before the words 

"the marshal" and immediately after the word "marshal" add "he." 
3. Section (G) is eliminated. 

I would be happy to meet with any persons you designate to discuss these sug
gested rule changes. 

Sincerely yours, 
HERBERT D. HOROWITZ. 

AddentZttm 1. 
( c) Service of Process-Generally 

(1) Manne?' of Service.-The Summons and Complaint shall be served together. 
Service of process to require appearance shall be made in the following manner: 

(A) Personal Delivery: 
(1) Upon an individual, other than an infant or an incompetent per

son, by delivering a copy of the sumlllons and of the complaint to him 
personally, or 'by leaving copies thereof at his dwelling house 01' usual 
place of abode with some person of suitable age and discretion then 
residing therein, or by delivering a copy of the SUlllmons and of the 
complaint to an agent authorized by nppointment or by lnw to receive 
service of process, 

(2) Upon Ull infant or an incompetent person by serving the summons 
and complnint in the manner prescribed by law. 

(3) Upon n domestic or foreign corporntion, or upon n partnership or 
other unincorporated association which is subject to suit under a common 
name, 'by delivering a copy of the summons and of the complaint to an 
officer, a managing or general agent, or to any other agent authorized 
by appointment or by law to receive ,service of process and, if the agent 
is 'one authorized, by statute to receive service and the statute so requires, 
by also mailing a copy to the defendant, 

(B) Registered or Certified Mail, With Return Receipt: 
(1) In lieu of personal delivery, a copy of tIle summons together with 

a copy of the original pleading may Ibe served on a defendant within the 
District by registered mail, or certified mail, delivery restricted to the 
addressee, Upon l'eturn through the post office of the return'receipt, an 
affidavit shall be mecl with the clerk showing (i) that the aforesaid 
copies were muiled to the defendant j und (ii) that they were in fact 
received by the defendant within the District as evidenced by his signa
,tul'e on the original return receipt Which shall be attached to the affi
davit shall be prima facie evidence of service of process, 
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(2) In lieu of personal delivery, a copy of a subpoena with witness 
fee and travel expenses as authorized may be served as set forth in B (1) 
above. 

(2) Service Other Than PersonaZ DeUvery or RepistereiL or OertifieiL MaiZ.
(A) When Allowed-How Made.-Service otl.ler than by personal delivery or 

registered or ·certified mail, upon a domiciliary or resident or one who maintains 
his principal place of business in this District, may be made under the following 
circumstances: 

When proof is made by affidavit that a defendant has acted to evade service, 
the court may order that service be made by (i) mailing a copy of the summons 
together with a copy of the original pleading to the defendant at his last known 
residence, and (li) delivering a copy of each to a person of suitable age and 
discretion at the place of business, dwelling house or usual place of abode of the 
defendant within the District. 

(B) Individual Eligible to Deliver Process.-Delivery of process, provided for 
in subsection A of this section, may be made by any competent private person 
over 21 years of age, including an attorney of record, but not a party to the 
action. 

(C) Return-Proof of Service-Affidavit.-
(1) Return and Proof of Service.-Each person making service of process 

shall make proof of service by affidavilt and such affidavit shall be filed with 
the clerk promptly after service. 

(2) Affidavit-Content.-The affidavit shall set out the name of the 
person served, and the daJte, particular place and manner of service, and 
shall state whether the person making service is of the age of 21 or over. 

(3) Effect of Failure to Make Proof of Service.-Service otherwise valid 
shall not be rendered invalid by failure to make proof of service pursuant 
to this section. 

(3) Service UniLer This Rille Not EwcZusive.-The method of service provided 
in this Rule shall be in addition to and not exdusive of other means of service 
wh1ch may be provided by statute or rule. 

Rule 4 (g) Special Process Server-Deleted. 

ApPErlDIX C. MARYLArlD RULE OF COURT 104(b) 

Maryland Rule 104 as amended in 1966 : 
"b. Manner Serv'ice. Service of process to require appearance shall be made 

in the following manner: 
... ... ... 

"2. Registered Mail 
"In lieu of personal delivery, a copy of the summons together with a copy of 

the original pleading may be served on a defendant within the State by regis
tered mail, delivery restricted to the addressee. Upon return through the post 
office of the return receipt, an affidavit shall be filed with the clerk showing (i) 
that the aforesaid copies were mailed to the defendant; and (ii) that they were 
in fact received by the defendant within the State as indicated by his signature 
on the original return receipt which shall be attached to the affidavit. The 
affidavit shall be the prima facie evidence of service of process." 

ApPErlDIX D. GS SMALL CLAIMS RULE 8 

SERVIOE BY REGISTERED OR CERTIFIED MAIL 

(a) METHOD ArlD TIME OF MAILIrlG. When notice 1s served by registered mail, 
or by certifiecl mail, the clerk shall, on the day of filingj enclose a copy of the 
statement ·of claim, verification and notice and envelope adclressed to the de
fenclant, seal the samej prepay the postage and registry or certificat'ion fees with 
funcls obtained from plaintiff 01' his attorney, and mail the same forthwith, 
noting on the records the clay and hour of mailing, and the registry or cerUfica
tion number. 

('b) DELIVERY OF No'rICE. Service of such notice shall be deemed vnlid if it 
is delivered by the postman to the addressee 01' to any other responsible person 

47-070 0-70-pt. 2-31 
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qualified to :Leceive the addressee's registered or cert-ified mail, in accordance 
with the Postal Laws and Regulations of the United States, which Laws and 
Regulations shall be judicially noticeel in this branch. Service shall not be set 
aside on the ground that the notice was delivered to a person not ;;0 qualified, 
if the notice in fact came to the attention of the addressee within a reasonable 
time after delivery by the postman, and within a reasonable time before the 
return day named in said notice. 

(c) NOTICE VALID ALTHOUGH REFUSED. Such notice shall be valid although 
refused by the defendant and not delivered for that reason, provided the clerk 
shall promptly upon the receipt of notice of :mch refusal, mail to the defend
ant by ordinary mail, a notice that despite such refusal, the case will be pro
ceeded with on the return day, and reciting the name and number of the case, 
the day and hour when the case will be called, and the nature and amount of 
the claim j and warning the defendant that judgment by default will be rendered 
against him unless he appears to defend the suit. 

(el) Service shall be deemed to have been made as of the day when the notice 
is delivered and the return receipt signed j or jf such notice -is refused, and the 
notico provided in paragraph (c) is forthwith sent by ordinary mail, as of the 
day when the registered 01' cert-ified mail notice would have been delivered, except 
for such refusal. 

(e) RETURN RECEIPT TO BE FILED. Every registry 01' certification return re
ceipt shall, promptly upon being received by the cIerI" be attached to and filed 
with the original statement of the claim. The clerk shall promptly note on the 
docket sheet the fact of having received SUCll return receipt and whether such 
receipt shows delivery to the defendant, or to a representative or agent of the de
fendant, and the date of such delivery, or a refusal by the defendant. 

ApPENDIX E 

COMMITTEE ON THE An~IINISTRATION OF JUSTICE, 
Washington, D.O., December 11,1968. 

Hon. FRED M. VINSON, Jr. 
Assistant Attorney General, 
U.S. Departmm~t of Jttstice, 
Washington, D.O. 

DEAR nIR. VINSON: We have recommencleel certain changes in the procedures 
of the Court of General SeSSions with a view to improving the operations of that 
Court. We found that quite often the case is not heard when it is set for trial, 
and one purpose we had in making our recommendations was to make certain 
that oases scheduled for trial on a particular elate will in fact have a high 
likelihood of reaching trial on that date. 

The Court adopted our recommendations and they are proving quite helpful, 
but we find that they are not measuring up to our expectations due in large part 
to the fact that the U.S. Marshal fails to have prisoners at Court on the date 
and hour when their trial is to be heIc1. 

It is our understanding that all defendants are under the jurisdiction of 
the United States :Marshal who is responsible for haying them in Court on their 
clay of trial. :Most of them are housed in the D.C. Jail, although some are helcl 
at St. Elizabeth's Hospital, the Women's Detention Center, and the Lorton 
Reformatory in Virginia. To transport prisoners from these locations to the 
Court of General Sessions and the District Court, the Marshal has one old bus 
which carries 38 passengers and a small van which hauls 16. In addition the 
Marshal recently borrowed a bus from the D.C. Department of Corrections to 
transport prisoners to and from the Lorton Reformatory. 

On an average clay the Marshal brings 30 to 35 prisoners to the Court of Gen
eral Sessions for trial. Another 60 01' so prisoners are brought to the District 
Court except on Fridays when 100 01' more are brought to that Court for motions, 
sentencing, 01' arraignments. 

It is obvious that the avail'able transportation to the United States l\fail'shal 
maIms it difficult for him to service both Courts adequately, ancl in fact they 
are not being serviced adequately. When there is a breakdown or some other 
problem, the -Court of General Sessions is usually the one that suffers most. 
During our study of the opel'ntions of the Court of General Sessions, there have 
been a number of occasions when trials wem delayed beCinuse the prisoners hac 1 
not arrivecl from the Jnil by 9 ;30. In fact, the clay Chief Juelge Greene began 
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implementing some of our suggestions, October 21, 1968, the jail defendants 
did not reach Court until mid-morning, and on October 25 they did not arrive 
until after 11 :00. 

In order for the Court to heal' these cases, it is essential that the prisoners 
be produced, and we ask that whatever arrangements that are necessary in 
order to accomplish this result be put into errect at the earliest posstble moment. 
It does little good for the Court itself to streamline its own procedure and find 
that the efforts to try cases are thwarted by the failure of the United States 
:\farshal to produce the prisoners. 

One additional problem has ariSE'n, and that is that trials have been delayed 
because there was no Marshal available to guard a prisoner. This results, we 
think, from inadequate personnel. IVe hope that this difficulty can be corrected 
together with the lacl;: of adequate transportation equipment so that the work 
of the Court of General Sessions may not be impedecl in this very important 
field. 

Cordially yours, 
NEWELL W. ELLISON. 
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LETTER OF TRANSMITI'AL 

THE BAR ASSOCrATION OF THE DISTRICT OF COLUJI;IBI.A., 
Washington, D.O., August 1313,1969. 

Hon. DAVIDL. BAZELON, 
Ohief Judge, U.S. Oourt of Appeals for the Distriot of Oolwmbia 

Oirowit, 
Hon. EDWARD M. CURRAN, 
Ohief Judge, U.s. Distriot Oourt for the Distriot of Ool~tmbia, 
u.s. Oourthouse, Washilngton,D.O. 

My DEAR CHIEF JUDGES: Transmitted herewith for the consideration 
of the Courts is a "Plan for Furnishing Defense Representation in the 
District of Columbia", originally submitted on May 28, 1969, by the 
Committee OJ). the Administration of Justice, as revised with the assist
ance of David Epstein, Esq., of the Committee's staff, after consulta
tion with the Ohief Judges of the District of Columbia Court of 
Appeals, Court of General Sessions, and Juvenile Court. 

As pointed out by the Chairman of the Committee on the Admin
istration of Justice in his transmittal of May 28, 1969, the Plan is 
designed to place the responsibility for the daily administration of 
the Criminal Justice Act Plan and the coordination of the appointment 
of cOlllsel among the various Courts in the District of Columbia in 
the Direotor of the Legal Aid Agency. The Chief Judges ofithe Distriot 
of Columbia Courts have made a number of helpful su~gestions which 
have been incorpor-ated into the revised Plan. Chief Judge Morris 
Miller of the Juvenile Court would also add the following, £lit the end 
of Section V, Paragraph C, page 8, of the Plan: 

"When a respondent or defendant appelU'S without counsel before 
the Juvenile Court and does not waive his right to counse1 the judge 
will refer him to the Attorney-Advisor of the Juvenile liourt for a 
preliminary determination of indigency and for submission of an 
attorney's name for -appointment." 

This provision has not been incorporated 'because it is our view that \it 
would be inconsistent with the general purpose of the Plan to cen
tralize the coordination of the appointment system in the Director of 
tIll' Legal Aid Agency. It is to be noted thllit under Section V, Para
graph A, page 7, the responsibility for the determination of the need 
for aPJ?ointed cOlllsel, and the authority to appoint cOlllsel in each 
case, WIll continue -to reside in each Court. 

We shall be pleased to meet with you, or a Committee of Judges, or 
other representatives, to discuss the proposed Plan for a centralized 
system of coordination for the appointments of counsel by the Courts 
within the District of Columhia. 

Respectfully yours, 
HERBERT E. FORREST, 

Ohairman, Oormmi#ee on OourtAppoilntments of Oownsel. 
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PLAN FOR FURNISHING HEFENSE REPRESEN· 
TATION IN THE DISTRICT OF COLUMBIA 

I. INTRODUCTORY 

The Criminal Justice Act o£ 1964, 18 U.S.O. § 3006A, contemplates 
fili.ng in the Administrative Office of the United Sbates Oourts of a 
plan for furnishing representation to defendants who are financially 
unable to obtain an adequate defense in proceedings in the United 
States District Oourt, the United States Court of Appeals, and the 
United States Oommissioner, involving felonies and misdemeandors 
other than petty offenses. The Oomptroller General of the United 
States has ruled that this statute also extends to ,the same offenses in 
the Court of General Sessions of the District of Oolumbia, and to 
appeals in such matters in the District of Oolumbia Oourt of Appeals. 
Furthermore, the Judicial Oonference Oommittee to Implement the 
Oriminal Justice Aot has authorized the Administrative Office of the 
United States Oourts to honor vouchers relating to the performance 
of services in the Juvenile Oourt of the District of Oolumbira. Al
thou~h this Plan makes provisions for representation of such defend
ants ill tribunals and circumstances when the Oriminal Justice Act 
may not apply, compensation of cOlllsel will necessarily be limited to 
proceedings within the coverage of the Act. 

II. STATEMENT OF POLICY 

Adequate representation is the first objective of any appointment 
system. Oonsistent with that goal it is the policy of this Plan to estab
lIsh a uniform system which will distribute lapp ointments equitably 
among all gualified members of the Bar of the United States District 
Oourt. WhIle staff attorneys of the Legal Aid A~ency will represent 
a portion of the indigent defendants, all qualified members of the 
Bar wiN be expected to participate and to ·acce}?t appointments under 
this Plan. Where a Oourt relies upon an existmf5 panel of volunteer 
ru,ttorneys, such a voluntary system of representatIon will be preserved 
and encouraged. Since representation of those financially unable to 
obtain an adequaJte legal representation in proceedings WIthin the 
scope of this Plan is a duty of all members of the Bar, appointments 
will be vacated only upon good cause shown. Appointments under 
this Plan are not a matter of right, and (as set forth more s1?ecifically 
herein) will 'be made only with due regard to the experIence and 
qualifications of Ithe individual attorney in relation 1;0 the type C!ase. 

III. SCOPE. 

The Plan shn,ll apply to the appointment of counsel for those finan
cially unable to obtain an adequate legal representation (hereinafter 
"defendants") in the following pl'oceedmgs: 
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. 1. Criminal proceedings before tt e United States Commis
SlOneI'. 

2. Criminal proceedings before the DistriQt of Columbia Court 
of General Sessions. 

3. Oriminal proceedings before the united States District Court 
for the District of Oolumbia. 

4. Habeas Corpus and all other proceedings before the United 
States District Court for the District of Columbia which chal
lenge the legality of confinement. 

5. Mental health cases before the Commission on Mental Health 
and the United States District Court for the District of Columbia. 

6. Certain Proceedings before the Juvenile Court for the Dis
trict of Columbia. 

1. Appeals from any of the foregoing proceedings before the 
District of Columbia Court of Appeals. 

8. Appeals from any of the foregoing proceedings before the 
United States Court of Appeals for the District of Columbia 
Circuit. 

IV. ADMINISTRATIVE ORGANIZATION 

A. SUPERVISORY AND ADVISORY FUNCTIONS 

1. JUDICIAL COUNCIL AUGl\ll1NTED BY CHIEF JUDGES 

It shall be the duty of the Judicial Council of this Circuit, augmented 
by the Chief Judges of the United States District Court, of the Dis
trict of Columbia Court of Appeals, of the Court of General Sessions, 
of the District of Columbia Juvenile Court (hereinafter collectively 
called the "Council"), and the Board of Trustees of the Legal Aid 
Agency for the District of Columbia to oversee the operation of this 
Plan; to ad vise the Director of the Legal Aid Agency or his designated 
representatives (hereinafter "Director"), who shall 11lnction as pro
vided in Paragraph B2 hereof, directly responsible to the Board of 
Trustees of the Agency; to solicit the views of the bench and bar 
regarding the operation of the appointment system; and to recommend 
modifications to this Plan, when necessary, to the Court or body pos
sessing the power of modification. 

2. ORIl\ITNAL JUSTICE ACT ADVISORY BOARD 

A Criminal Justice Act Advisory Board, consisting of seven private 
attorneys who are admitted to practice before the Bar of the United 
States District Court for the District of Columbia will be appointed 
by the Council. This Advisory Board shall meet, at least quarterly, 
to review the operations of the Plan and make recommendations as 
are deemed appropriate to the Board of Trustees and/or the Council. 
The Advisory Board shall hear the appeals of aggrieved attorneys 
under this Plan ancl will make final disposition of all cases involving 
the voluntary or involuntary removal of attorne,ys from the appoint
ment lists. 

B. TI-IE DIRECTOR 

1. OFFICE AND STAFF 

The Director shall be provicled appropriate assistants, offices, equip
ment and supplies. Staif appointments will be made, subject to the 
approval of the Board of Trustees. 
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2. THE DUTIES OF THE DmECTOR 

(a) The Director shall be responsible for developing and maintain
ing a central file of attorneys for appointment in the various pro
ceedings. Said central file shall contain information concerning the 
experience and other qU[llifications of all attorneys who are members 
of the Bar of the United States District Court for the District of 
Columbia. The active administration and coordination lUlder this 
Plan shall be lodged in the Director subject to the discretion of the 
Board of Trustees but the power of appointment of counsel shall re
side in each Court. The Director shall consult with the several in
terested Courts to insure that the special problems of each Court 
are considerpd. 

(0) The i)irector shall submit semi-annual reports of the operation 
of the Plan to the Council, to the Board of Trustees, to the Criminal 
Justice Act Advisory Board, and to the bench and bar. The Director 
shall develop within the Legal Aid Agency and encourage the bar 
associations to develop appropriate support functions for appointed 
attorneys such as trial assistance, investigative and clerical assistance. 

3. REPRESENTATION BY ATTORNEYS 

(a) The Director shall develop lists of attorneys to receive appoint
ments to (1) criminal proceedings before the United States Commis
sioner; (2) criminal proceedings before the United States District 
Court for the District of Columbia; (3) habeas corpus and all other 
proceedings before the United States District Court for the District 
of Columbia which challenge the legality of confinement; (4) mental 
health cases before the C0111mission on ~fental Health and the United 
States District Court for ~he District of Columbia; (5) proceedings 
before the Juvenile Court for the Ditltrict of Columbia; (6) criminal 
proceedings before the District of Cohlll1bia Court of General Sessions; 
(7) appeals from any of the foregoing proceedings before the Distriot 
of Columbia Court of Appea]H; and (8) appeals from any of the fore
going proceedings before the Fnited States Court of Appeals for the 
District of Cohunhia Circuit. 

(0 ) Appointments f;hould be arranged to insure fu11use of the attor
neys and staff of the Legal Aid Agency for the District of Columbia 
and the Georgetown University Law School Legal Internship Pro
granl. 

(0) As a general rule, no attorney shall be assigned to the capital 
cases who has not actively participated in the trial of two previous 
capital .::ases of five previous felony cases, or has equivalent qualifica
tions. 

(d) As a general rule, attol'lleys with no previous experience in 
felony trials should serve as assoriate counsel 'without compensation 
in two felony t.rials, or hayc equivale11t trial qualifications, such as 
participation in other criminal [md civil litigation, before they may 
be appointed as chief counsel with compensation in non-capital felony 
cases. 

(e) The Director shaH, when necessary, make recOlmnenc1ations to 
tho Oriminal ,Justice Act Advisory Board for the voluntary or inyol
untary removal of attorneys from Ule appointment lists. 

(f) Lawyers upon attaining the age of sixty (60) may be omittr.cl 
from all appointment lists upon rcquest. 
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(g) To the extent it may be permitted by law, arrangements may be 
made for the participation o{government lawyers in representation 
under this Plan where the Court concerned approves this participation. 

v. APPOINTMENrr PROCEDURE 

A. INITIAL APPEARANOE-APPOINTMENT OF COUNSEL 

Each defendant will be aclvised of his right to counsel. If the de
fendant desires appointed counsel and is financally unable to employ 
counsel, th~ judge or committing magistrate will appoint an attorney 
to represent him. 

B. PROOEDURES 

The Director shall furnish to the Courts from time to time, as 
appropriate, the names and qualifications of attorneys for appoint
ment in accordance with the Plan. To this end the Director shall estab
lish detailed regulations under the Plan, subject to the approval of 
the Board of Trustees. The Courts shall not be precluded from taking 
into consideration the quaEfications of an attorney and the nature 
of the case in any individual appointments, or from appointing an 
attorney without regard to these procedures in special or exceptional 
cases 01' as justice requires. 

C. COUNSEL AT ARRAIGNMENT 

If the defendant appears for arraignment after indictment with
out counsel, or if a juvenile appears at a detention hearing or an initial 
hearing without cOlUlsel, a Legal Aid Agency attorney will be ap
pointed to re~resent the defendant for arrai~ment. Thereafter, the 
judge will refer the defendant's name to the Director for a prelimi
nary determination of his financial ability to obtain an adequate rep
resentation and for submission of attorneys' names for appointment. 

D. DURATION OF ApPOINTMENT 

The appointed attorney shall actively represent the defendant at 
all stages of the proceedings until relieved, until final disposition of 
the case or until a new attorney is appointed. 

In all proceedings lUlder this Plan the attorney shall advise the 
defendant of his right to appeal or such other legal remedies as may 
be available, of his right to counsel and shall, If the defendant so 
desires and the law allows, perfect said appeal or tn,ke such steps as 
are necessn,ry to secure further remedies as mn,y be allo'wed uncler 
the circumstn,nces. 

In the event of a second trial, whether as a result of a mistrial, 
successful motion for a new trial l remand from n,ppen,l or similn,l' 
action, the trin,l counsel shall agam represent the defendant unless 
reHeved. 

The Director shall, consistent with the policy of this Plan and in 
consultation with the Court of General Sessions and the United States 
District Court, develop a procedure whereby in felony cases attorneys 
will be appointed to represent defendants prior to the time or pre
liminary hearing, where practicable, who will sel've as counsel until 
the final disposition of the matter in the trial court. 
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VI. DISBURSEMENTS UNDER 18 U.S.C. 3006A 
A. COMPENSA.TION OF COUNSEL 

1. .R.A.TES A.ND AMOUNTS 

Unless cause to the contrary is shown, it is anticipated that tile 
maximum rates and amounts allowed under the statute will be allowed 
as a matter of course since the avera,ge hourly rates and amounts for 
comparable work iIi the District of Columbia by competent attorneys 
far exceed tl1e maximum compensation under the statute. 

:l. WHEN ENTITLED-SEGl\rENT DEFINED 

Appointed counsel in cases prosecuted before the United States 
Commissioner, the Juvenile Court, the Court of General Sessions, the 
District of Columbia, Court of Appeals, the United States District 
Court and the United States Court of Appeals shall at the conclusion 
of the representation, or any segment thereof, be entitled to compensa
tion for his representation in accord with the statutory schedule, and 
reimbursement for his expenses reasonably incurred. Provided, how
ever, that if the Board of Judges of any of these Courts adopts guide
lines with respect to the amounts of compensation for a,ttorneys, any 
voucher for compensation in excess of these guidelines shall be sub
mitted for payment only after approval by the Chief Judge of the 
Court or -a committee of judges appointed by him. 

The term "segment" shall mean the total representation afforded to 
conclusion before the United States Commissioner, the Juvenile 
Court, the Court of General Sessions, the District of Columbia Court 
of Appeals, the District Court, or the United States Court of Appeals; 
provided, however, that renewed ti'ial proceedings as a result of a mis
trial, successful motion for new trial, remand from appeal, or similar 
action shall be treated as a separate proceeding in determining com
pensation of counsel and other disbursements under 18 U.S.C. 3006A. 

Compensation may not be paid to attorneys or legal research assist
ants not -appointed by the Court. 'Compensation may not be awarded 
to more than one attorney for anyone defendant for concurrent 
services in anyone case, except upon approval by the Court upon a 
showing of extraordinary circumstances. 

3. l\IUL'l'IPLIOITY PROVISIONS 

Multiple charges against the same defendant shall be treated as' 
one case under 18 U.S.C. 3006A so long as all charges are disposed of 
in one proceeding. 

An indictment or information chaJ.'ging multiple defendants shall 
be treated as one case under 18 U.S. C. 3006A only to the extent that 
multiple defendants me represented by one attorney in a joint pro
ceeding. 

The overall limits of compensation shall remain applicable when 
there is a substitution of attorneys. 

4. REASONABLE EXPENSE UNDER 18 u.s.o. a006A(2) (d) 

Reasonable expenses under 18 U.S.C. 3006A(2) (d) shall include 
only the expenses of the assigned counsel arising directly out of his 
services on behalf of the defendant, including: 

Transcripts 
Telephone and travel expenses 
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Preparation of exhibits (but llOt exhibits prepared by a perSOll 
performing service for claiming reimbursement lUIder 18 
U.S.C. 3006A(2) (c» 

Such other expenses of assigned counsel as the District Court, 
the United States Court of Appeals, the Court of General 
Sessions or the Juvenile Court maya pprove 

Reimbursment will not be provided for the following expenses: 
Printing, typing, or reproduction of briefs or records 
Secretarial assistance (except on a contract basis) 
Other items of eX'pense normally associated with office overhead 

Application for such reimbursement may be made in segments, as 
defiiied in this Plan, and in no case will the Court reimburse assigned 
counsel for expenses for persons rendering service under 18 U.S.C. 
3006A(2) (e)-such persons must make a separate application for 
reimbursement of expenses. 

5. CLADIS FOR COl\IPENSA'l'ION UPON ADl\IINIS'rRATIVE OFFICE FORl\'IS 

All claims for compensation and reimbursement of expenses shall be 
in writing upon forms prepared by the Administratiye Office of the 
United States 'Courts where available, and a]?proyed claims shall be 
forwarded through the Director to the Admlllistrative Office of the 
United States Courts for payment. 

6. TIME LIMITATION ON CLAIMS 
No elaim will be honored which is filed oyer three months after 

termination of 'the representation. . 

7. COMPENSATION FOR TRIAL REPRESENTNrION IN EXTRAORDINARY cmomI
STANCES UNDER 18 U.s.C. 3006A(2) (d) 

Payment of compensation for representation in excess of the statu
tory limits may be permitted under extraordinary circumstances if 
the Chief Judge of the trial Court certifies that such payment is nec
essary to provide fair compensation for protracted representation, 
and the amount of the excess payment is approved by the Chief .Tudge 
of the United States Court of Appeals. 

B. SERVICES OTHER THAN COUNSEL UNDER 18 U.S.C. 3006A(2) (e) 

1. NATURE AND AVAILABILITY 

Investigative, expert, or other services necessar~ to an adequate de
fense can be furnished uncleI' the provisions of 18 U.S.C. 3006A(2) (e). 
Snch services will be made available to a defendant who is financially 
unable to obtain them, whether that defendant is represented by as
signed counsel or has retained counsel. The services which mu.y be 
authorized under the Act incl ude : 

Accountant 
Bacteriologist 
Coin Expert 
Fingerprint Expert 
Gemologist 
Hu.ndwriting Expert 
Interpreter 

Key Punch Operator 
Machine Operator 

Medical Doctor ' 
Psychiatrist 

Psychologist (testing) 
Reporter (transcripts, 

depositions) 
Statistician 
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However, investigative services are available without cost from 
the Legal Aid Agency, and requests for such services will be approved 
~:mly upon a showing that the services of the Legal Aid Agency are 
madequate. 

2. J\IETHODS OF OBTAINING SERVIOES 

Counsel for a defendant requesting the furnishing of such services 
shall make all ex parte rupplication to any District Judge, or to any 
Judge of the Court of General Sessions or of t.he Juvenile Court in the 
case of services requested in connection with matters pending in those 
OoUl'ts. If the Court finds, after appropriate inquiry, both that the 
services are necessary and that the defendant is financially unable to 
obtain them, the Court will authorize cOlUlsel to obtain such services. 
The Court may ratify such services after they have been obtained 
pursuant to 18 U.S.C. 3006A(2) (e), but it will only do so when the 
Court finds tha,t the services were necessary in the interests of justice 
and that the need for the services was immediate and could not await 
prior approval by the Court. The preservation of tire marks, foot
prints, fingerprints, photographs at the scene, immediate blood tests 
or similar tests, anel matters of similar character where elelay may 
result in the loss of evidence are the kind of necessary services con
templated under this Plan. 

3. QUALITY OF SERVIOES 

The Court will in all cases hold counsel accountable to obtain only 
qualified investigators or experts. 

4. OLAUvIS FOR COl\IPENSATION 

Individuals or organizations rendering such services shall, within 
tlu'ee months of completion of such sen~ices, submit to the Court a 
claim for compensation upon forms furnished by the Director specify
ing in affidavit form: 

(a) The,timeexpended 
('b) The services relidered 
(0) The expenses incurred on belul!lf of the defendant, itemized 

and supported by receipts, if possible 
(el) Any compensation received in the same case or for the 

same ser,rices from any O'ther sources 
The total compensation in each segment of representation, as defined 
above, shall not exceed the statutory maximum for felony cases and 
for misdemeanors for representation prior to and at the trial, except 
in extraordinary cases, nor shall the statutory limits for felony cases 
and misdemeanors be exceeded in any case. The maximmn payment 
shruB be made for cases before the Juvenile Court, consistent witJh the 
Criminal Justice Act. 

5. APPROVAL BY COURT 

The Juvenile Court, the Court of Gelleral Sessions, the District of 
Columbia Court of Appeals, the Unitecl States Dist.rict Court, or the 
United Strutes Court of Appeals, acting t.hrough a judge of the respec
tive Court, H satisfied that claims Ior compensation and expenses sub
mitted to the Court al'e reasol1!tble, will !lipprove such claims and 
forward them to the Director who, in turn, shall forward the claim 
to the Administrative Office of the United States Courts for payment. 
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6. OTHER PAYMENTS PURSUANT TO 18 U.S.C. 3006A(2) cf) 

At any time during the proceedings in any case in which counsel 
has been assigned 'Or other services authorized, or both, the Court 
shall, if it finds other nUlds are av-ailable for payment from or on 
hahaH of a defendant, exercise its discretion to direct or authorize 
that such funds be paid to the-assigned attorney, to any person or orga
nizrution authorized to render investigative, e:Kpert, or other services. 
Except as so -authorized or directed, no person or organization may re
quest or accept any payment 'Or promise of payment for assisting in the 
representation of a defendant after counsel has been assignecl to 
represent any defendant. 

C. PREVIOUS PRACTICE UNAFFECTED 

Nothing contained in this Plan shall be deemed ,to affect previous 
practice which allows certain witnesses and other expenses to be se
cured at government eX1?ense. No prior Court authorization shall be 
required to secure such lllvestlgation and other services as provided 
by the Legal Aid Agency for the Distriot of CohUllbia or the J tUlior 
Bar Section of the District of Columbia Bar Association through law 
school student legal aid societies. 

VII. ADOPTION OF THE PLAN AS AN APiPEND[X TO THE 
RULES OF THE COURT 

This Plan, as modified and effective, shall constitute an Appendix 
to the Rules of the United States District Court, and shall be so 
published. . 
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ANALYSIS OF PAPERWORK POLICIES AND PRO· 
CEDURES OF THE CRIMINAL CLERK'S OFFICE, 
DISTRICT OF COLUMBIA COURT OF GENERAL 
SESSIONS 

FOREWORD 

The 'Criminal Olerk's Office of the District of Columbia Court of 
General Sessions is continually u1?datingits operational procedures to 
improve its effectiveness and effiCIency. Such concern is especially ap
propriate at present, since currently proposed legislation suggests a 
possible extension of the responsibilIties of the Oourt of General Ses
sions to include not only its current jl1risdiction for misdemeanor of
fenses against the United States Oode, offenses against the District of 
Columbia Oode, and traffic offenses, but also a major portion of the 
felony offenses against the United States Oode. This report documents 
a study of the current paperwork and information handling procedures 
in the Clerk's Office and suggests possible improvements. 

ACKNOWLEDGMENT 

The cooperation of Mr. Fred Beane, Ohief Deputy Clerk, Criminal 
Division and his staff, particularly Mr. John March, Olerical Section 
Supervisor, materially contributed to the accomplishment of the study 
objectives. The guidance and editorial comments provided by Miss 
Maureen McPeak of the Oourt Management Study Group of the Oom
mittee on the Administration of Justice added scope to the study and 
significantly improved the clarity of the report. This work was com
pleted for the Court Management Study Group of the Oommittee on 
the Administration of Justice, which consists of practicing lawyers 
who have volunteered to serve at the request of the District of Co
lumbia Judicial Oouncil composed of active judges of the U.S. Oourt 
of Appeals for the D.O. CirCUIt. . 

1. INTRODUCTION 

The Chief Deputy Olerk, Criminal Division of the District of Co
lumbia Oourt of General Sessions, is the officer of the Oourt responsi
ble for keeping the required records on criminal case filin~s. In addi· 
tion he is responsible for collecting fines, returning deposIts and col· 
lateral, receiving and accounting for monies collected by the police 
department, supervising bondsmen, holding in custody accused per
sons under detention in the Court House, and supplying information 
to defense attorneys, prosecuting :;, ~torneys and the general public. 
This study of operations in the Crirninal Clerk's Office was directed at 
identifying possible improvements in coping with the heavy flow of 
paperwork engendered by these functions. 

(489) 
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The study was planned as a two man-mouth "best" effort, a limita
tion which ruled out a comprehensive treatment of the subject. Pri
mary emphasis of the study was on the flow of a case's File Folder as 
it is routed and re-routed through the Office. This folder, which con
tains the court action documents and is the source for most of the 
court operating data, is the trigger for almost all other paperwork. In 
addition, the work load in the Olerk's Office and the associated com
puter processing operations were examined and the accuracy and com
pleteness of the records were reviewed. 

This report begins with brief descriptions of the nmctions of the 
Criminal Olerk's Office, ·the objectives of the study and the study de
sign. These are followed by a summary of the investigation describ
ing the paper work and the flow of the File Folder. A substantive re
view of various functions is contained in the analysis section, which 
leads in turn to statements of conclusions reached and recommenda
tions offered. 

2. DISfrRICT OF COLUMBIA COURT OF GENERAL 
SESSIONS-BACKGROUND INFORMATION 

The Court of General Sessions of the District of Columbia traces its 
begiIming to the Organic Act of 1801. .A.mong other things that Act 
provided for appointment of .rustices of the Peace for the District to 
handle minor offense') that did not merit the attention of a higher 
court. These Justices did not constitute a court of record. 

In 1870, a Police Court was established and given jurisdiction over 
those criminal cases that. had been under the cognizance of the, Justices 
of the Peace. In 1901, the Justices of the Peace were officially con
stituted as an Inferior Oourt for the District of Columbia. The. Police 
Oourt and the Justice of Peace Court were consolidated in 1942 as the 
Municipal Oourt. Today's Court of General Sessions 'YaS created by 
the Congress as an inferior court under ,the provisions of Article I, 
Section 8 of the Constitution in 1962. The Court remains as a lesser 
court with almost all of its civil cases each involving less than $3,000 
(maximum $10,000) and with the scope of its criminal clispositlOllS 
limited to misdemeanors (sentences less ,than one year). The Court is 
divided into two main divisions, the Civil Division and the Criminal 
Dh ision. This study deals only with the duties of the Office of the Chief 
Deputy Clerk, Criminal Division (commonly referred to as the Crimi
nal Clerk's Office). 

The criminal jurisdiction of the Court of General Sessions is set 
fOl'lth in 11 D.O. Code Section 963 as follows: 
§ 11-963. Criminal jurisdiction: Commitment 

(a) Except as otherwise expressly provided by this section or by other law, 
tile District of Columbia Court of General Sessions has original jurisdiction, eon
currently with the United States District Court for the District of Columbia, of: 

(1) Offenses committed in the District of Columbia for which the punish
ment is by fine or by imprisonment for .one year or less, and 

(2) Offenses against municipal ordinances or regulations in force in the 
District. 

(,b) The Court of General Sessions does not have jurisdictioo of the offenses of 
libel, conspiracy, or violation of the postal or pension laws of the United Strutes. 

(c) In nIl cases, whether cogniwble in the Court of General SeSSions or in the 
District Court, the Oonrt of General Sesr,'ions has jUrisdiction to· maIm preliminary 
examination a'lld commit offenders or grant bail in bailable eases, either for trial 
or for further examination. 

(d) The Court of General SesslOlls has jurisdiction (If all Criminal cases pend
ing in the Municipal Court of the Dis'trict of Columbia on January 1, 1965. 
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The Criminal Division has three branches, all created by rule of 
the judges. These are: the United States Branch which prl),,~.sses of
fenses against the United States Code, the District of Oolumhia 
Branch which pro;'p,~ses offenses against the District of Columbia code 
and the Traffie Branch which processes those offenses involvin~ traffic 
violations. In 1968 ne ... " criminal cases filed in the Court of lieneral 
Sessions totaUed63,557. Of these new cases 17,44:0 were in the United 
States Branch, 15,350 were in the District of Columbia Branch and 
the remaining 30,767 were in the Traffic Branch.1 

. In general, the Court of General Sessions has remained a "minor" 
court with criminal disposition limited to misdemeanors. Even so, a 
recent observation indicates that "the Court of General Sessions has 
gr.own to a point where, in terms of number of cases and contact with 
the citizenry of the District of Columbia, it is, for all practical pur~ 
poses, the mC'f'lt important court in the District." 2 

3. OBJE,CTIVES OF THE STUDY 

There is growing concern throughout the nation about the increas
ing backlog of cases in the criminal justice system .. The Report of the 
President's Commission .on Crime in the DIstrict of Columbia indi
cated that the criminal misdemeanor backlog in the Court of General 
Sessions had ~rown by 117% in the ten year period 1955-1965 while 
the volume ot criminal filings had grown by only 51% during the 
sameoperiod.3 In addition to the growing backlog, recent CongresslOnal 
hearings have been held on legislation that would, if enacted, transfer 
a significant number of felony cases from the United States District 
Court to the D. C. Court of General Sessions, resulting in a still greater 
workload. As the number of cases being processed through the Court of 
General Sessi.ons grows, so does the volume of paperwork. 

In recognition of these developments, the Committee on the Admin
istration of Justice was of the opinion that a review of the paper
work flow in the Criminal Clerk's Office would be ·use:£ul in suggesting 
ways of handling this increasing workload. 

The Court Management Study Group of the Committet3 on the Ad
ministration of Justice- was aware that the Technical Analysis Divi
sion (TAD) of the National Bureau of Standards was conducting a 
stud;v on pre-trial release L'r the Department of Justice's National 
InstItute of Law Enforcement alld Criminal Justice. This effort haG. 
acquainted TAD wilih some of the data and procedures in the Criminal 
Clerk's office. Th~ Court Management Study Group therefore ap
proached TAD WIth a request to undertake a two man-month study 
to conduct the desired review. It was recognized at the outset that 
due to limited time and resources' available for the task, a complete 
description Rnd analysis of all paperwork in the Criminal Clerk's 
office would be beyond the scope of the project. 

The objective of this limited study was to provide a description of 
the more importr~nt paperwork andl'elated activities in the Criminal 
Clerk's office. Analysis would be made of these processes to seek an-

1 'rhe worklond per cnse in the Trnffic Brnnch is much less thnn the worklond per cnse 
in tb~ other two brnllehe~. 

2 "History nnd Jurisdiction of the D.C. Court System" prepnredby the Young Lawyer's 
Committee of the District of Columbia Bnr Assoclntlon, ns found in "Crime in the Natlonnl 
Cnl1ltnl," TT.S. Senl1te Henrlngs before the Commlttce on the District of Colum!Jlu, und the 
SubcommlttCQ on Improvements in ,Tndlclnl Machinery of tho Committee on the Judiclnry, 
01st Conr;I'csB, 1st Session, Pnrt 3, pnge oa2. 

• Report of the President's Commission on Crime in the District of Columbln, U.S. Gov
ernment Printing Office, 10aa (pnge 277). 
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swers to what, when, where, how, w.nd why questions a;bout the paper
work. Based on this analysis, recommendatIOns would then be made 
bearing on revealed opportunities for ~limination of unnecessary tasks., 
reduction in paperwork processing time, reduction of overlapping and. 
duplicate recording, meeting of clearly indicated personnel needs, and 
better utilization of staff skills. 

4. THE, STUDY DESIGN 

The study was separated into a number of sequential phases as 
follows: 
A. Investigation: 

(1) Preliminary meeting with personnel of the Criminal 
Olerk's Office, a representative of the sponsor and the 
study staff to explain the project and arrange for the 
conduct of the project. 

(2) Elucidation of the functions of the Criminal Clerk's 
Office. 

(3) Development of a table of organization of the Office, in
cluding numbers of nerSOllS in the staff, their skill 
areas, and the nature of their duties. 

(4) Identification of the forms that are currently in use within 
the Clerk's Office. 

(5) Determination of the extent of present task-cost account
ing procedures. 

(6) A review of the study to balance the scope of the effort 
for maximum achievement within the constraints. 

B. Major Data Gathering: For major items of paperwork, trace their 
flow through the system, defining operations, movements, inspec
tions; delays and storage. 

C. Prelimmary Analysis: A review of the collected data to seek 
answers to the questions of who does what, when, how and why. 

D. Additional Data Gathering: This phase would seek specific in
formation that was found necessary to complete meaningful 
analysis of the paperwork flow. 

E. Complete Analysis and Draft Report: This phase would integrate 
the latter data into the analysis and prepare an initial draft of 
the report document. 

F. Report Review: This phase would be the review of the draft docu
ment in accordance with standard TAD procedures. Preliminary 
review by others as appropriate. 

G. Report Revision and Publication. 

5. THE INVESTIGATION 

An initial meeting was held with Mr. Fred Beane the Chief Deputy 
Olerk, Criminal Division; a representative of the Court Management 
Study Staff; and TAD research ersonne1. Mr. Beane conducted a walk
through of his office spaces, indicated enthusiastic support of the 
effort and offerbd his cooperation. 

External to the Court of General Sessions, primary trrmsmitters of 
information to the Clerk's Office are: 

(1) District of Columbia Metropolitan Police 
(2) United States Marshal's Office 
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(3) United States Attorney's Office . 
(4) District of Columbia Corporation Counsel's Office 
(5) Attorneys 

From the police and marshals, the Clerk's office receives information 
on persons accused of crimes. These inputs relate to the nature of 
the offenses and to the delivery of the persons to the Courthouse. The 
United States Attorney and the District of Columbia Corporation 
Counsel provide informf.tion on the government's decisions with 
respect to criminal filings. Attorneys file motions on behalf of their 
clients and provide other informatIOn with respect to the defense of 
criminal filings. 

The Criminal Clerk's office organizes all this material to initiate and 
maintain a data file. In addition, the Clerk's office is resl?on.sible for 
recording courtroom actions on the filings and for maintaming cogni
zance of people charged as directed by these actions. The Crimmal 
Clerk is also responsIble for preparing warrants and summons, for 
the aPl?earance of accused persons who have been detained, and for 
supplymg the case file in court as required for trial, examination or 
hearing. 

Agencies which are sources of information to the Clerk's office 
were listed above. Agencies to which the office provides information 
on a relatively routine basis include: 

(1) District of Columbia Bail Agency 
(2) Criminal Justice Act Program 
(3) Hospitals 

(a) D.C. General 
(0) St. Elizabeth's 

~
4) Distriot of Columbia Jail 
5) United States District Court 
6l Surety Bondsmen 
'7 Courts in other Jurisdictions ~8 Division of Motor Vehicles (Traffic Records Division) 

(9 Metropolitan Police Department (Criminal Records 
Division) 

(10) Metropolitan Police Liaison Officer 
Figure 1 shows the organization char,t of the Criminal Clerk's office. 

The four main segments of the office are: the clerical sectiort, the war
rant section, the financial section and the guards. The Assignment 
Court Clerk is nominally under the jurisdiction of the Criminal Clerk 
while the court is in session, but in aotuall)ractice is responsive to the 
Assignment Court Judge. The Jury Assignment Clerk and the InfoI'. 
mation Clerk support the clerical section supervisor and the court
room clerks. Non-judicial courtroom personnel include the U.S. Mar
shals, the Bailiffs when physically in the courtroom, and the court· 
room clerks when COUl~t is m session. 



Figure 1 
Table of Organization - Office of the Clerk, Criminal Division 

fl:>. 
CO 
fl:>. 
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The total authorized staff of the Criminal Clerk's office is 52 persons. 
At present, there are '7 bailiff vacancies. A high turnover rate due to 
low pay and transfer to more rewarding positions is being experienced, 
of course causing operational problems. Forty percent of the GS-4 
rated employees (primarily bailiffs) left and were replaced in fiscal 
year 1969. Another serious problem IS the turnover rate for the Court
room Clerks, which was in excess of 50 percent during the year. 

Figure 2 is a sketch of the office space used by the staff of the Crimi
nal Clerk's office, indicating desk locations. There is considerable flexi
bility in who staffs several of the desks. No one is explicitly assigned to 
the public information windows. The Chief Deputy Clerk takes pride 
in the fact that he can and does take over in anyone of these posItions 
as the need arises-a not ip.frequent occurrence. That this officer must 
often assume a function not among his normal duties indicates that 
the office either is understaffecl or else has Pv serious workload alloca
tion problem. Neither employee's hours nor ,their salaries are recorded 
formally against specific tasks, therefore task-cost information cannot 
be determined. 
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Table I is a listing of the forms presently in use in the Criminal 
Clerk's Office. In the left hand columns are shown the number of each 
type prepared each day and the time required to prepare the form as 
estimated by the Clerical Section SupervIsor. These figures are typical 
for a day and indicate the general work loads. The scheduling becomes 
even more complex due to fluctuations which normally occur from 
day-to-day. In the column showing preparation time, an A indicates 
lmder one minute preparation time and a B indica,tes under one-half 
minute preparation time. The forms placed in the case file folder (pre
numbered case jacket) are also indicated. 

TABLE I.-FORMS IN USE IN CRIMINAL CLERK'S OFFICE-PREPARATION TIME AND DAILY VOLUME 

(0' Indicates document Is typed; "A" denotes under 1 minute in preparation time; "B" denotes under ~ minute In 
prepa ration time) 

Form 

I. NUMBERED FORMS 

Number 
per day 

Preparation 
time 

Placed 
In folder 

I. Form I-To District of Columbia jail-Receive Into your custody..... 15 mlnutes ••••••••••••••• _ 
2. Form I-A-To St. Elizabeths Hospital-Recieve into your custody.. 5 minutes •••••••••••••••• 
3. Form 2-To Attorney General, Unite~ States (jail a.nd fine) ••••••••• lOa •••••••••••• 5 minutes •••••••••••••••• 
4. Form 2-A-To Attorney General, United States <jail and fine)....... 5 mln~tes •••••••••••••••• 
5. Form 2-B-To Attorney General, )Jnlted States (jail)............... 5 minut~s._ ............. . 
6. Form 3-To Dlstllct of Columbia Jail-Receive Into your custody.... 5 minutes •••••••••••••••• 
7. Form 7-Tlme of court operations ••••••••••••••••••••••••••••••• 3 •••••••••••••• A •••••••••••••••••••••••• 
8. Form 14-Clerk's office-Sent to-Requested by ••••.••••••••••••• 125 •••••••••••• A •••••••••••••••••••••••• 
9. Form 15-Stationkeep-Preclnct, bond in the sum 01. ••••••••••••• 1. ...•....••.•. 1.5 minutes .............. . 

10. Form 17-Grand jury card ••••••••••••••••••••••••••••• , ••.••••• 25 ••••••••••••• B •••••••••••••••••••••••• 
11. Form 18-Unlted States v. --. The clerk of the court Will please. 75 ............. B.............. X 
12. Form 19-To the clerk of the court. I will be In the ............... . 
13. Form 20-No 8aper and change of.charge slip..................... X 
14. Form 21-To Istrlct of Columbia Jail-Release from your custody •• 20 ••••••••••••• A ....................... . 
15. Form 22A-Notmcation of release of prisoners .................... 35 ••••••••••••• B •••••••••••••••••••••••• 
16. Form 26-Jury trial demands ................................... 5 •••••••••••.•• 10 minutes ••••••••••••••• 
17. Form 70-Recognlzance to answer In the Olstrlct of Columbia Court 1 per week ••••• 3 minutes ............... . 

of Appeals. 
18. Form 72-Distrlct of Columbia Court of General Sessions dally sum· I. ............. 17 minutes ••••••••••••••• 

mary sheet. 
19. Form 73-Transcrlpt of entries .................................. 20 ••••••••••••• 5 minutes •••••.•.•••••••• 
20. Form 74-Dlstrlct of Columbia Court of General Sessions summary I. ............. 20 minutes ••••••••••••••• 

sheet ledger-Postings-Bal. 
21. Form 78-Dlstrlct of Columbia Chief of Police-Commanded to 10 ............. 5 minutes...... X 

attend the body. . 
22. Form 86-Certlficate of attendance 10 cour!. •••••••••••••••••••••• 5 .............. 2 minutes .............. .. 
23. Form 88-production of defendant for bond ....................... 25 ............. I minute ............... .. 
24. Form 139-To SI. Elizabeths or District of Columbia General Hos· Wilh 1-6 above ........................ .. 

pilal-Recelve Into custody •. 
25. Form 73-A-O'Traffic transcnpL ............................... 50 ............. 5 minutes ............... . 
26. Form 23-Dlstrlct of Columbia Jail-Bond release ................. 7 .............. I minute ................ . 

II. COMPLAINTS I 
27 General ...................................................................................... . 
28 Bail violation, title 18, sec. 3150, United States Code ............................................... . 
29 Larceny ...................................................................................... . 
30 Destruction of property ....................................................................... .. 
31 Assault with a dangerous weapon ............................................................... • 
32 Assault.. ..................................................................................... . 
33 Assault on a police officer ...................................................................... . 
34 Threats ...................................................................................... . 
35 Embezzlement ................................................................................ . 

~~ ~~IJ~~!~~~~:~:::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::: ::: 
U r~l;!iv~lc ~o;;~?t::::::::::: ::::::::::::: ::::::::::::::::::::::::::::::: ::::::::::::::::::::::: 
41 Unautijorlzed use of motor vehicle ............................................................... . 
42 Carnal knowledge ............................................................................. . 

~~ ~~~~~f~ i"o"Otry:: ::::: ::: :::: ::::::::::::::::::~:: :::::::::: ::::: ::::::::::::::::::::::::::::::: 
45 Carrying a deadly weapon after conviction of felony ............................................... .. 
46 Indecent act on a minor child .................................................................. .. 
47 Fugitive from justice ........................................................................... . 

Sec footnotes ut end of tullIe. 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

~ 
X 
X 
X 
X 
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TABLE I.-FORMS IN USE IN CRIMINAL CLERK'S OFFICE-PREPARATION TIME AND DAILY VOLUME-Continued 

[0> Indicates document is typed; "A" denotes under 1 minute In preparation time; "B" denotes under ~ minute in 
preparation time) 

Form 

III. WARRANTS AND SUMMONS 

Number 
per day 

Preparation 
time 

Placed 
in folder 

48 Bench warrant-Employee St. Elizabeth's HospitaL. _______________ 2/months _______ 1 minute_______ X 
48-A Form 83 bench warran'--_____________________________________ 3 ______________ 15 mlnutes ___ _ 
49 Search warrant-Property___ _ ________________________________ 2 ______________ 15 mlnutes ____ _ 
50 Search warrant-AlcoholiC beverages ____________________________ 15 _____________________ ._______ X 
51 Affidavit in support of > > • warrant for' • • _ •• __ ......... ______ 25 ___ • ___________________ ._____ X 
52 Affidavit In support of-Arrest warranL ______ • _______ • __ • __ • _____ 10 _____________ 20 mlnutes_____ X 
53 JUdicial warranL ___________ • _______ • _________ • ________________ 20 _____________ 5 minutes_._____ X 

IV. COURT ORDERS 
54 Appearance bond ____ . _____ ••••• _. __ •• _._ •• ___________________ 25 _____________ 5 mlnutes______ X 
55 (This doc. has been abollshed) _________________________________________________________________ _ 
56 Motion to set aside for future ____________________________________ 75 _____________ 10 mlnutes-____ X 
57 Order-Tuberculosi~ isolation ______________________________ • ___ 1 per month ____ 15 minutes_____ X 
58 U.S. attorney-ReceIVe Into your custodY-(Fed. Youto Corr. Ad) ____ L _____________ 3 mlnutes _____ _ 
59 Order of commitment St. Etizabeth's-MentaL ._________________________________________________ X 
60 Order of commitment St. Etizabeth's-Oral objection ______________________________________________ _ 
61 00___. .. __ . _. __ . ____ •. _____ •• __ • __ .___________________________________________ X 
62 Order of commitment St. Etizabeth's-After psychiatric reports _____________________________________ _ 

V. STATUS AND FI NANCIAL 
63 Dally Jury statistical reports, District of Columbia, traffic, United States_ 1.. __ . ____ ._. __ 30 mlnutes ______ • _______ _ 
64 Monthly Jury statistical reports, District of Columbia, and combined __ I/month_ •• _._._ 60 mlnutes _____ •• _______ _ 
65 Monthly warrant office statistical reporL. __ . __ .____ . ______ I/month. _______ 60 minutes •• ____________ _ 
66 Continued case schedules, jury and straight-Assign" District of L._. __ • _____ ._ 20 mlnutes _____ •• _______ • 

Columbia. traffic, felony, file copy. 67 Financial transaction sheeL ___ ••••••• _. ___ • ____ • ________________ 225 ____________ 5 mlnutes _______________ _ 
68 Voucher for witness fee ___ • ___ • ___ ._. ______ • ____________________ 22 ______ • ______ 4 mlnutes ________ .. _____ _ 
69 Witness fee voucher list shee!.. ________ • __ • ____ • ____________ • ____ 1.5 _______ ._. __ 5 mlnutes ______________ ._ 
70 List of persons on collateral who appeared-sheeL _____ • __ •• ______ 6 __ • ____ • __ - ___ 10 mlnutes ______________ _ 
71 Voucher for refunds____ _. _ • _______ • __ • __ ._. _____ ._._ •• _ L_. ___________ 10 minutes ______________ _ 
72 Criminal finance office bankbook-sheet _____________________ • ____ 12 _______ • _____ 10 minutes ______________ _ 
73 Finance office recapitallzatlon ___ • _________ • ________ • _____________ 1.. ____________ 10 mlnutes ______________ _ 

VI, MISCELLANEOUS 
74 Permission to interview sllp ___ • _________ •• _. _____ --.--._ •• ______ 1 week _____ • ___ A __ • _____ • ___ _ 
75 Updated card __ ._ ... ___ • ___ ....... _ •• __ ._ .. ___________ • _______ 750 ____________ B ______ • _____ _ 
76 Collateral receipt, Metropolitan Police Department __________________ 5. _____________ A ____________ _ 
77 Motion calendar sllp ___ • ___________________________ •• ___________ 50 __ • ____ • _____ 3 mln--- ______ _ 

~ ~ ~~W!lf ~n~~~sf~~~~::::::::::::::::::: ::: ::::: ::::::::::::::::: -ii~::: :::::: ::: :-A-: :::::::::::: 80 Heading card ____ •••• _._ .......... _._ ••• ________ • _____ ._._. ___ 400. __ • ________ 1.5 mlnutes ____ • 
81 Application for continuance of case on bond or call _________________ 1 week _____ ... _ A ____ .. ___ .. __ 
82 Route slip for St. Ellzabeth's ___________ ._. ______ .. ___ ... _ .. ___ .- 5 ______________ 0 ______ .. _____ _ 
83 Route slip for District of Columbia GeneraL.. ______ ... ___ .. __ .. _ ... 2 months _______ 0 •• _ ... ______ __ 

VII. ADDITIONAL FORMS 
84 Prenumbered case Jacket (folder) .. _____ .. _______ •• _ ... _____ ..... 400 .. ____ • _____ 3 mlnutas _____ _ 
85 Traffic warrant charge Information sheet (numerous types) _______ ... 350 •• _._ ....... B_ .... ___ .. _ .. 
86 Warrant-Disorderly conduct (numerous types) .... _ .. _ .. __ ........ 50 ............. B ........ _ .... _ 
87 Charge sheet._ .. _ ................. _ ... _ ........................ 150 ............ 2 minutes ..... . 
88 Complaint-Forgery (this belongs In sec. 11) .... _ ......... _ ........... _ .. _ .... _ ................... . 
89 Waiver of trial by Jury_ ............... _ ................... _ .... _ 15 ............ _ B ........ _ .... . 
90 Release on condltions .......... _ ........ _ ........ _ ........ _ .. _ .. 250_ ...... _ .... B .. _ .... _ .... .. 
91 Jury calendars-U,S.traffic, Dlstrlctof Columbia (these have no forms)_ 1. ............. 3 to 4 hours_ ... 
92 Bond form ...... _ .. _ ................... _ .... _ .. _ .. _ .. _ .... _ .... 1._ ........... _ 2 to 3 hours .. .. 
93 Transmittal forms, grand Jury, warrants and attachments .... _ ....... 10 ..... _ .... _ .. Full day ...... .. 
94 Finance Jail reloases .. _ ............................... _ ......... 5 ............. _ 5 to 10 minutes. 
95 Small blue vouchers .. _ ............... _ ... _ ..... _ .. _ ...... _ ..... 12-15 .......... 5to 10 mlnutes_ 
96 Docketentrles .. _ ........... _ ....... __ ............... _ .............. _ ...... _ ... 3 to 4 hours ... _ 
97 Court Information sheet-U.S. attorney's office ........ _ ..................... _ .. __ ................ .. 

X 
X 

x 
X 
X 
X 
X 
X 
X 

X 

Note: Typically 12 man·days are required to complete these forms each day. 
I About 65 per day, 5 to 10 minutes ,ach. (If drawn in corporation counsel's office or U.S. attorney's office they reqUire 

about 2 minutes.) 
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The primary analysis effort described in the following section was 
devoted (1) to tracmg the movements of the criminal information 
folder, (2) to the use of the Court's computer in preparing documents, 
and (3) to some extent to a review of procedures for responding to 
inquiries from the public in person and by telephone. 

6. THE ANALYSIS 

1. PAPERWORK FLOW 

The flow of paperwork in the Criminal Clerk's Office is centered on 
the case file folder. This folder contains the complaint(s), warrants, 
court orders, etc., that are prepared as the case is processed through 
the court. The folder itself is an improvement adopted in September, 
1969 to simplify filing and to facilitate handling; prior to September, 
court records were attached to and folded within the complaint. Each 
folder shows, on its outside cover, a synopsis of the case's current 
status. The courtroom clerks are supposed to have completed this 
synopsis when the courtroom activity is completed, but in many in
stances they do not complete the entries and the Criminal Olerk's 
office staff must go t.hrough the folder and make appropriate entries. 
The flow charI; in Figure 3 waS develo'ped to depict the flow of the 
folder from initiation of the case to its filmg. 
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A new folder is prepared at the numbering desk in the ,"'arrant 
office each time a police officer brings action against an individual 
on charges that the U.S. Attorney or the Corporation Oounsel elects 
to F,'osecute. This folder represents a case. Each case folder can con
tain several charges or complaints. A folder is also created if the 
officer delivers notification ,that prosecution against an arrested in
dividual is being declined. 

After the complaint is completed in the warrant offi.ce, the neces
sary information is recorded on the folder, a computer heading card 
is prepared, and the complaint is placed within the folder. The police 
officer then takes the folder to the appropriate courGroom.. Oharges 
of violating the U.S. Code are taken to Assignment Court. Oharges 
of violating the D.O. Code are taken to D.O. Oourt and traffi.c viola
tions are taken to Traffic Oourt. ·When charges are of mixed juris
diction the folder usually goes to the Assignment Oourt if any U.S. 
offense is charged, and ,to D.O. Oourt if only D.O. and Traffic Offenses 
are charged. In the respective courtrooms the Courtroom Clerk enters 
notations on the Folder's cover and on the contained documents to 
.reflect courtroom action on initial appearance. Examples of actions 
are: dispositions, continuances, bail decisions and actions on motions. 

When court action on the case is completed for the day, the folder is 
taken to the Oriminal Olerk's Offi.ce by the Bailiff. If the case involves 
collateral the folder is delivered to the iinance office where the appro
priate data are recorded. 'rhe folder is then routed to the Olerical Su
pervisor's desk or to the Oontrol Center. If the case involves a new 
offense against the U.S. code and the defendant involved was or will 
be detained, the folder is forwarded to the Olerical Supervisor's 
Desk. The Olerical Supervisor screens the cases to record informa
tion to keep track of the custody of the individual. He then forwards 
the folder to the Oontrol Oenter. In cases where none of these condi
tions exist, the folder is routed from the Oourtroom direct to the 
OontrolOenter. 

At the Control Center, folders from the financial office not going 
via the Clericwl Section Supervisor, the folders from the Olerical Sec
tion Supervisor's desk, and the remaining folders l'eceived directly 
from the courtrooms are checked for completeness, and a computer Up
date Card on each charge is prepared. The folders are then routed to 
the files, via the Jury Assignment Clerk for those cases where jury 
trial is demanded and via the Information Olerk for eases to be tried 
without a jury. Folders for completed cases are also routed to the files 
via the Information Clerk. 

·The Information and Jury Olerks tabulate the continuance date 
and place the folder in the appropriate file .• Jury and non-jury ·trial 
cases folders are filed by their continuance date. Completed folders are 
filed by their case numbers. 

When bond is to be posted, the Control Center forwards the folder 
to the Bond Desk where a check is made to see that the Bondsman posts 
the bonel. The folder then is returned to file yia Finance Office, Clerical 
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Section Supervisor, Control Center and Jury Assignment Clerk or 
Information Clerk as appropriate. 

"When criminal motIOns are filed the bailiff maIming the Motions 
Desk retrieves the folder from its file, enters the motion and returns 
it to file via the Motion Court, Judges Chambers, the Clerical Super
visor's desk, Control Center, etc., as appropriate. 

On the continuance date the Courtroom Clerks obtain appropriate 
folders from the file room. The courts include the Assignment Court 
for U.S. cases, the D.C. Court for D.C. cases, Traffic Court for traffic 
cases, the Mental Observation Court when examination has been 
ordered to determine competence, or the Motions Court for hearing 
and ruling on motions. Folders of cases not sent to trial have appro
priate entries recorded by the Courtroom Clerk and are returned to the 
Criminal Clerk's office where they follow routes determined by cir
cumstances described earlier for initial action cases. 

Folders for D.C. and traffic cases for trial without a jury are sent 
to the D.C. and Traffic Court as they are called. The Courtroom Clerk 
makes appropriate notations on and in the folder and it is returned 
to the Control Center for processing via the Probation Office, Finance 
Office and/or Clerical Section Supervisor as appropriate. 

Folders of cases ready for trial with a jury in the Assignment Court 
are directed to courtrooms until all available judges are hearing cases. 
Additional cases are then routed to the Criminal Assignment Commis
sioner to be scheduled for hearing when other cases are completed. 
Cases that cannot be accommodated on the appointed day are continued 
by the Assigmnent Commissioner and returned for rcfiling in the 
Clerk's Office via the desks as described above. Folders of cases ready 
for trial with a jury in the D.C. and Traffic Courts are sent directly to 
the AssiGnment Commissioner to be sent to an available trial judge. 

Cases that are tried have appropriate entries made on and in the 
case folder and the folders are then returned by the bailiffs to the 
Clerk's Office for processing and filing. 

Felony cases are given preliminary hearings ra:tller than trin,l. If 
probable cause is found, the case is bound oyer to the Grand Jury. 
The Case Folder is returned to the Clerk's Office where the contents 
are duplicated. Ori&"illals of the contents and a file copy of the Case 
Folder are sent to tlle District Oourt for Grand Jury Action. 

2. WORK LOAD IN THE CRIMINAL CLERK'S OFFIOE 

The work load in the Oriminal Clerk's Office is estimated on the 
basis of two weeks of interviewing supervisory personnel, observing 
office routine, and tabulating events at the Control Center. This work 
load appears to peak for all functions at about the same time of day, 
lat~ morning, which causes additional complication in scheduling. 

Pape1' TV O1'lc.-i'ul estimated avera€:e of 350 premunberecl case fold
ers (Form No. 84 in Table I) are orIginated each day which require 
over 2 man-days of effort. The preparation of transmittal forms (Form 
No. 93) requires one man full-time, and the 75 court motions (Form 
56) represent well over a day's effort for one man. Summing the 
times involved each clay in preparing only those documents which 
require over one minute to prepare gives a 'total of approximately 
twelve man-days efforli per cluy. To this work load of initial folders 
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mi.lSt be added a similar number of case folders which cycle through 
the Olerk's Office as court actions occur. Most of these are non-traffic 
cases, which appear before the court an estimated three times after 
presentment before they are closed, and the folders are thus processed 
three times in the Clerk's Office. 

P~tblio Inf01'mation lVindows.-The public information service is 
provided at the information windows in the Criminal Clerk's Office 
and by telephone. vVhile the information recorded by the office is 
a matter of public record, these records are not made physically aVlail
able to the public because of the danger of theft or destruction. 

There are two public information windows side by side, in the 
office. It is to these two windows that defense lawyers, defendants, 
and interested parties come in order to acquire information on case 
dispositions or status, court calendars, charges, etc. No formal assign
ment of office personnel to these windows is made although these 
windows are in almost constant use during the day. The number of 
inquiries at the windows is estimated to be 500 per day. Finance 
Office staff are not responsible for the public information windows 
since they maintain the public payments windows. The Information 
Clerk and the Jury Clerk are in anothe1: room. A~ a result the balance 
of the staff, the ClllefDeputy Clerk, ASSIstant ChIef Deputy Clerk, the 
Docket Clerks, the Enrolling Clerks, and whatever bailiffs are avail
able, provide service to the public information windows in addition to 
their assigned tasks. 

Most requests for information require going to the docket books or 
the various indexes that are maintained at the index table (shown in 
Figure 2) but in a significant number of cases, the information folder 
must be consulted. A majority of information requests require from 
3 to 5 minutes to service. 'With only two windows, the result is that 
queues (waiting lines) develop, particularly in the morning hours 
as people come to inquire about arraignments and cases scheduled for 
tI-ntt day. On Mondays, the windows are particularly crowded with 
the queue extending into the corridor and adding to the congestion 
of the queue at the 1V"arrant Office. 

Over and above the problem caused by the small number of win
dows and by peak periods of demand, the task of servicing the public 
information windows is made more difficult and time consuming by 
the fact that the majority of inquiries are made by people who do 
not understand court procedures and requirements or legal terminol
ogy. As a result, the office staff finds it necessary to probe for the 
information desired and to correct misinformation before it can answer 
the questions. 

Telephone lnqttiries.-More inquiries are made by telephone than 
are made at the windows. There are 4: lines into the office and no 
specific staff member is responsible for answering these calls. Con
SIderable delay is experienced by callers waiting while office personnel 
consult appropriate records. At one point in the past one persoll was 
exclusively assigned to answer all telephone inquiries; it was observed 
that at J?eak demand, all incoming hnes would be ringing for some 
time whIle information in answer to a given call was collected. 

3. USE OF AUTOMATIC DATA PROCESSING BY THE CRUIINAL OLERK'S OFFICE 

The Office of the Chief Deputy Clerk, Criminal Division does not 
have a computer facility directly under its jurisdiction, but shares 
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the facility serving the whole court. Currently this facility consists 
of an IBM 360/30 Central Processing Unit (CPU) with 32,000 stor
age units of int6l'llalmemory, b\'o 2401 tape units for clata files, three 
Model 2311 disc packs and a 2540 printer. Approximately 35 percent 
of the comJ?uter facility operatinO' time is devoted to generating court 
calendars, llldexing, updating old cases, and enterin~ new cases into 
the memory in support of the activities of the uriminal Clerk's 
Office. Once a month, a complete update is made, and summary sta
tistics are prepared. 

The computer facility currently has 'a limited capacity, and cannot 
perform all desirable functions for the Criminal Olerk's Office. For 
mstance, the data bank of !awyel's' names cannot be stored for ready 
access and possible use in automatically generating notices for defense 
attorney appearances. The capacity is to be approximately doubled 
in early 1970 but will still not be large enough to accommodate on-line 
direct inquiry of cases during the working day. A brief description 
of the operatll1g procedures in using the computer is presented in the 
paragraphs wlnch follow. 

,iVhen a I ew case folder is issued at the numbering desk, a heading 
card. is prepared manually for each charge showing: 

Case number. Composed of a 5-digit serial number, an alpha
betic suffix to discriminate among charges, and a calendar 
year suffix (xxxxx-A69). 

Last and first names with midcUe initial. 
The code number for the charge listed. 
The filing date. 
The offense date. 
The badge number of the police officer. 
An indication whether a citJation is listed. 

The cards are then forwarded to the Court Com]?uter Staff where 
they are key plUlched and verified. They are enteredlllto the computer 
file on a daily basis. Sl)ace is provided on the Heading Card for 
initialing by the pl'eparll1g clerk and for a code to identIfy the key 
puncher. Each time the folder passes through the Control Oenter, an 
Update Card is prepared manually fOl' those items added or changed 
since the last Update Card was prepared. Data recorded are: 

Case number, charge suffix, year suffix. 
Defense lawyer's code munber. 
A status code. 
The dollar amount of bond. 
A bondsman's code. 
The defendant's plea. 
A judgment code. 
A trial type code. 
A code fOl' the judge. 
Type of trial and continuation date. 
Oode for I?arty requesting continuance. 
Other actIOn codes. 
J udgmen't date. 
Disposition date. 
AmOlmt of collateral deposited. 
AmOlmt of fine paid. 
Amount of collateral returned. 



Sentence in days. 
Fine in dollars. 
Days suspended. 
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A code for probation. 
Months andlor years on probation. 
A code :for summons issuance. 
A code for bench warrant issuance. 
A code for attachment issuance. 

Space is provided for control clerk and keypunch identifi0ation. 
These cards are also forwarded daily for key punching, verifying 
and entry into the computer file. 

The computer oonter prepares daily for use in the Olerk's office: 
Index of cases. 
U.S. jury continued calendar. 
U.S. non-jury continued calendar. 
Felony continued calendar. 
D.O. jury oontinued calendar. 
D.C. non-jury continued calendar. 
Traffic court continued calendar. 
Mental continued calendar. 

These ,calendars show en,sas scheduled seven day,s from the date 
prepared. All updating is done by hand after the original calendar 
is presented. 

Data entering the computer center are key punched and entered 
into the computer on the morning following the day received. Up
dated material is available :for the Oriminal Clerk's office the next da.y. 

Periodically, the following material is prepared: 
Docket book page. 
Number of jury cases pending. 
Number ofno~-jury cases pending. 
Number of nones entered. 
Number of charges where presentation was declined. 
Number of non-jury trials. 
N tunber of jury trials. 
Number of pleas entered. 
Number of defendants committed by reason of insanity. 
Ntunber of forfeitures. 
Charges filed by charge. 
N tunber of felonies filed. 
Number of misdemea.nors filed. 
Percent of cases open-closed. 
Percent of cases open 3 months or more. 
Average munber of days from filing tm'til date of disposition 

in jury ,trials. 
Average munber of days from filing to date of disposition in 

non-jury trials. 
Listing of cases not up-dated. 

Although these data are useful in analysis of court operations, they 
should be prepared 011 a more regularly scheduled basis and more 
detail is highly desirable. For instance ·the average number of days 
from filing to date of sentence is shown, but no detail is provided by 
type of charge. In addition, only the latest action date is retained 
in the computer memory. As the cases proceed from continuance to 
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cont.inuance to trial to sentencing, the current dates 8:re dropped in 
favor of the dates for the next action on the case. It would be useful 
in analyzing time delays if all dates were retained in the computer 
memory. 

The Court Management Study Group, sponsor of this report, has 
suggested in an earlier analysis, that for a thorough study of court 
operations all daJta necessary to generate the types of reports shown 
in Table A-1 in the appendix should be retained. Data required to 
generate these reports are shown in Table A-2. Note that many of 
these data are now being stored in the computer. Others, such as many 
of the dates, are being lost. Still others, such as the reason for continu
ance, are not now being recorded. A computer system could easily 
accommodate all of these data. 

4. ACOURACY AND COl'IPLE::rENESS OF DATA 

During the data gathering phase of the study, questions arose as to 
the accuracy and completeness of dalta (1) listed on the outside of the 
criminal information folder and (2) contained in the computerized 
information system. To obtain a gross indication concerning data on 
the folder, a check of 660 information folders was made as they passed 
through the Control Desk at random times during the course of a 
week. Following is a list of the number of missing folder cover entries 
which should have been recorded. (See Fi~ure 4 (on next page) for 
folder cover fonnat. ) No att.empt was macle to compare the missing 
entries with total entries which should have been made for each cate
gory on the list, since the total varies and time was not available for a 
detailed analysis of each folder. 

(1) Attorney's name, number and status not recorded__________________ 48 
(2) Attorney's name recorded, but number and status not recorded ______ 112 
(3) .Attorney's name and status recorded, but number not recorded ______ 162 
(4) Attorney's name and number recorded, but status not recorded ______ 130 

(NO'rE.-'1'hese four entries were complete in fewer than one-third of 
the cases.) 

(5) No indication of demand for jury triaL____________________________ 14 
(6) No indication of waiver of jury triaL_____________________________ 4 
(7) No bond iuformatiou______________________________________________ 24 
(8) No notation of party requesting continuance________________________ 82 
(9) No notation that defendant was advised of penalties for failure to 

appear ______________________________ ------------------------___ 48 
(10) No indication that defendant was released or committed____________ 60 
(11) No notation of a fine being paid___________________________________ 1 
(12) Folders ret1ll'ned from courtroom with no action indicated__________ 8 
(13) 60 folder covers contained ,notations that were confusing or not clear, 

necessitating reference to the enclosed documents to determine what 
was done in the courtroom. Failure to account for all charges appeared 
to be the most prevalent problem. 

(14) It was fnrther observed that above 40% of the folders did not con
tain an .Attorney's appearance slip. 

Most of t.hese data shoulcl have been recorded on the folder by the 
courtroom clerks. 'When they are missing, the Clerk's Office must com
plete the form from the records inside the folder. The computer Up
date Card is prepared directly from the data on the file folder cover. 

To obtn.in a gross indication of the problems associated with the 
computerized system, 392 Heading Cards and 661 Update Cards to
gether with the key punched cards prepared therefrom for a complete 
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Figure 4 
Outside Fonnat of Case File Folder 
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day were obtaillE,d. Although it was not feasible to check every 
punched card against the appropriate. folder, the following discrepan
cies were noted: 

(1) Ten Update Cards apparently were not punched for the 
day surveyed. 

~2) Case nUl~bers on the Headinp: and Update Cards are almost 
ul1lversally wrItten xxxxx-69A where the first five numbers 
identify the case, 69 identifies the year, and A identifies the spe
cific charge. However, the computer program is set up to handle 
the numbers as xxn,'X-A69 and the keypuncher is forced to make 
the conversions as the cards are punchef1. 

(3) When there are a number of charges for 1\, given case 
(A,B,C--), the Update Carfl may be prepared for one charge 
and a hand notation will be made 011 top of the card that the infor
mation should be repeated for the other charges (B, G--). The 
keYPlillch operator then must interpret this and produce addi
tional cards tiS appropriate. 

(4) When a jury trial is demanded, the Update Cards invari
ably do not show a plea. Yet, the punched cards always show an 
"N" in the plea column, hence the keypunch operator is introduc
ing the information. 

For these latter three items, we note that the keypunch operators are 
obliged to interpret data submitted to them from the Criminal Clerk's 
Office. This slows down the keypunching operation anc} increases 
chances for errol'. Edit routines have been established to discern these 
errors when the data are entered in the computer. How many times 
the keyplillch operator has to go hack to correct these errors is not 
knowll. This check indicates that personnel in the Criminal Clerk's 
Office are not following the procedures which have been established 
for filling out the Update Cards. For proper cpntroI, either the pro
cedures should he changed (and the computer printout accordingly) 
or a check should be made to see that the cards are filled out properly. 

The U.S. Cases, wl1ich comprise nearly one-third of the sample, 
were reviewed in more detail. The following additional discrepancies 
were noted. 

(1) Because all new filings on U.S. charges should have a 
Heading and at least one Update Card (since presentation nor
mally occurs the day of filing) , a check was made of heading cards 
against Update Cards. It was found that for five individuals 
there were one or more Update Cards not in the file to match 
with a Heading Card. In one instance this was because a citation 
was issued and'the defendant was not in court that day. 

In the other four instances investigation of the folders indicated court 
action had taken place on the appropriate date. The number of missing 
Update Cards were 1 of 1, 4 of 4, 3 of 3 and 4 of 5 in the four instances. 
That is, 12 Update Cards out of a total of approximately 100 were 
missing. It is not clear whether the Update Cards were never prepared, 
or whether they were lost. 

(2) Attorney's numbers were missing from 14 of a possible to
tal of 28 Update Cards with origin of the case on the date in 
question and a jury trial demanded. Inspection of the folders 
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indicated the attorney's name was on the outside of the folder in 
all such cases but his number was O"enerally missing. 

(3) One Update punched Car~ was found with data punched 
one column to the left. 

(4) Qlle Update plUlChed Card was found with data not prop
erly registered in a field. 

(5) The party requesting continuance is generally not being 
recorded on the Update Cards even though the continuance date 
is shown. 

The computer fllUctions are being handled energetically, but it ap
pears that better control of the input data in the Criminal Clerk's 
Office and faster turnarOlUld times at the Computer Center are neces
sary if the computer is to operate at its full potential in support of 
the Criminal Clerk's Office in scheduling cases and support;ing other 
operations. The new equipment being installed in early 1970 should 
materially increase the potential support; to the Criminal Clerk's Of
fice, yet this equipment is still not sufficient to allow on-line inquiry as 
to the status of specific cases for which data are requested from the 
public. 

More importantly, however, the Criminal Clerk's Office should look 
to computer services as an integral part of the office operations rather 
than as an independent activity, if the full potential of the computer is 
to be realized. Specific recommendations to this effect are given in the 
next Section. 

7. OBSERVATIONS AND RECOMMENDATIONS 

Recent innovations in the Criminal Clerk's Office, suoh as the adop
tion of prenumbered case folders and the installation of the control 
center have been significant steps in improving operations. Future 
plans, such as the installation of expanded oomputer equipment by the 
Court will also help to improve operations. Current planning em
phasizes evolutionary developments. Our recommendations relate to 
these evolutionary developments as well as to long range plans which 
would result in significant change. Short range recommendations arc 
numbered consecutively under the headings which follow, while long 
range recommendations appear alphabetically. 

Tasles of Offioe Personnel.-The large number of forms which must 
be completed by the Criminal Clerk's Office have been shown in Table 
I, and the sequence of operations for the primary form, the Case 
Folder, is described in Section 6.1. The many optional paths which the 
Case Folder can follow are noted, depending on the given situation. 
Checks against various lists such as the In-court Case List, Lock-up 
List, Bond List, Hospital List, Jury Domand Book, etc., to ensure 
positive control of cases, defendants and money were briefly men
tioned. These checks are necessary, but it is felt that considerable 
duplication and checking could he eliminated by more extensive use of 
the computer. We recommend that: 

1. TlLe Oornputm' Heading and Update Oards be sirnplified 
(Reoo1'Jvnwndation 8) , checked fo'r (IOrnpleteness. and be m,ade the 
pnrna'f'lJ data oollection vehioles. F1'01n these, the ba.~io lists (Jan 
be prepa1'ed and 07~eo1cs made against eaoh list as the status of 
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the Oa8es ohange. Otftoe personnel would aot a8 trouble shoooters 
and oonjliot resolvers rather than a8 data tab·ulators. 

A. In the future, the oompt~ter oould be used to generate 
ma1l!!J of the special forms now filled in by hand (e.g. fo1'm8 
1, 92, 3, .4, 5, 6,10, 11, 13, ... shrnifn in Table 1). 1,f arny 1iu{;;1IUal 
ta8ks 'would thus be eliminated. 

Prooessing Tirne.-The offenses seem to be handled in the sequence 
received by the various desks in the Criminal Clerk's Office, regardless 
of the seriousness of the charge or the immediacy of data, requirements. 
However, in traffic cases where a jury cannot be demanded or where 
fines have not been levied, there is no pressing nood for speedy handling. 
The case folder could be checked and updated and the data prepared 
for the computer during slack times or in the evenings. We recom~ 
mend that: 

fZ. A priority system be established and that the more serirnw 
oa;ses requiriJng positwlJe oontrol aotivity (e.g. transfer of prisoners, 
oolleotion 01 a fine, bond posting, eto), be handled first. 

As noted under the prev:ious heading, the Update Cards are a key 
link in the process. Discussions in Section 6.3 indicate that certain key~ 
punch operations (not-guilty plea in case demand,. case number~ 
~ng) are accomplished even though the Update Cards are not filled 
III properly . We recommend that: 

3. The Update Oard 100'11Wt be o7Langed to simpUfy its oom
pletion. Pe'1'haps pren~tmbe?'ed Update Oards could be used. At 
lea8t the yeait' Mttf/m oould be printed on all oards in its proper 
plaoe. 1J1 any entries (e.g. plea) omtld Dc rrwde by oi1'oling app1'0-
priate options (G.N.)4 on the form rather than req'l.Liring the 
letters to be filled in. 

B. In the f~tture, portions of the oard oould be prepared 
for optioal oharaoter reading ( 0 OR), the?'eby eliminating the 
requirement lor key'J!l1lMhing. 

The computer room processes the data on the basis ofa one-day turn
~round tIme (Section 6.3). This is not often enough to keep personnel 
III the Clerk's Office abreast of the courtroom schedules, defense ahd 
prosecuting attorney's commitments, and case financial and bail status. 
We recommend that: 

.4. A t'wioe dail;y update be available for the more serim~ Oa8es. 
ilf O1'e often 'would almost requi1'e on-line oomputer equipment, not 
availab7e in the foreseeable future. 

O. In the f'l.6ture, immediate updating 'wo'l.tld be desirable. 
Section 6.2 describes the public information service. It is noted that 

the people directly responsible for processing the forms are often 
called upon to answer inquiries. This disrupts their train of thought 
and the efficient completion of their work. We recommend that: 

5. Specifio personnel be assigned to answeriJng inquiries at the 
Information Windo'w, sohed'l.~led 80 that more people a1'e a8signed 
during peale demand. In periods of low demand, these people 
oould be a8signed to 7l1ImilZing the 2ess se1imt8 Oa8es. 

'G=Gullty, N=Not Guilty. 
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6. Teleplwne in~irie8 be handled 80 tha,t oall-back8 could be 
made (at a 8pecified time) 10herever p088ible, t1~ereby 8preading 
the de11Ul,nd over a longer working period and freeing up the lines. 
The people as8igned in (1) above coul.d handle the8e inquirie8 iJn 
periods of sZaclc ti'lr'v8. 

7. An information card be prepared and made available for all 
1oho come to the Information Window8 to help them phrase their 
que8tions in a readily re8earchable manner. Thi8 100uld reduce 
the time 1'equired to orient the inquirer when 8e1'ving Mm. A 8ec
ond form 8houkl be developed, with appropnate entrie8 indicat
ing the extent of data available and requesting the iJnquirer to 
1or'ite the naJlrve of the per80n about 10hom he i8 inquiring and re
que8tinQ him to check th08e entrie8 concerning which he 'wo~tld 
like information. This 8GJme form could be u,sed for taking tele
phone aall8. App,t'Opriate 8ig,rtS in the waitiJng a1'ea ~oould al80 be 
de8irable. 

D. OUr'r'ently, inquirie8 take 3 to 5 minute8 to answer be
cause the ans~oer8 have to be looked up in th e docket book8 or 
in 80me in8tance8, the case folder which i8 8tored in the file 
room. In the futu1'e, on-line computer terminal8 could be pro
vided at the Information Window' and teleplwne8, enabliJng 
the 8erviciJng pe1'8onnel to obtain the information desired 
almo8t 2'mmediately. Such a 8y8tem could require a 8ignificant 
upgrading in the computer equdptrnent cur'r'ently planned. 

To save time in the Financial Office, we recommend that: 
8. The Financial Office Bank Book be changed 80 that the infor

mation i8 li8ted according to the date 8et for continuance rather 
than the cUr'r'ent practice of listinr; according to date on which 
collateral1oas received. Thi8 will 82mplify the location of record8 
in collateral refund ca8e8. 

Accuracy and Duplication of Funotions.-As described in Section 
6.4, errors and incompleteness In the folder data arise in meeting the 
responsibilities of the courtroom clerks, the Criminal Olerk's Office 
personnel and the Oomputer Oenter. The most frequent problem is 
that the courtroom clerks do not completely tabulate the data on the 
Case Folder cover. This omission is normally corrected by the Control 
Center, and/or by the other desks handling the folder, requiring a 
duplicate effort to sort through the papers contained in the Folder to 
find the data. Even so, we noted that the information was not getting 
on the cover in many cases. We recommend that: 

9. The OrimVruit Clerk'8 Office tabulate tke frequency of the8e 
omis8ions by oourtroom Cl81'k8, .r.r;nd tha,t a ~oeekly summa1'y be 
P1'epared and forwarded both to the judge to 1()lwm the offend
iJng clerk rep01't8 atnd to the Ohief J~tdge. This 8hould not take 
mAtCh time if a tab1tlar form 1:8 prepared. The8e check8 could be 
red!uced vi'elimiJnated if the situation improve8. 

10. Tlw Oriminal Clerk'8 Office l~e a b1'ief C01me of inst1'ttC
tion ready, and tha,t tlw ott'fmiliJng ·courtroom cle1'k8 be iJnvited to 
80heduled presentations of that cour8e, a copy of the invitation 
goiJng to tlw appropriate j1tdges and the Ohief J'ltdge. 

E. In the fulf;ure, it would be desirable for the CO'ltrtroom 
olerks to serve an apprentice8hip iJn tlw Orimilnal Clerk's Of-
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fice to beco'l'lW fa;miliar with the procedure cunil the 1;mpor
ta;ruJ(?; of prope.r f01"m completion before they· assWme their 
duties in the cmwtrooms. . 

F. In the future, it wO'tild be Msi1'able if the courtroom 
clerks reported administratively (time records, pay, etc.) to 
the Oriminal Clerk's o ffioe , synce their pri;mary f'ttnction is 
record processiJng. Operationally, for the day to clay court
'room prooeediJngs, they shO'ttld repoTt to the judges. This 
type of funatio1Uil split is oommon today iJn varimtS iJl1iktS
tries, 'I./)Mre the q'ltality of the prod1wt is judged b1/ a teoh
nical ewpeTt and the 1'esp01l8ive11eS8 to denw,ml is judged by 
th08e 8e1'Ved. The Clerk's Office 'I.()O'tllld be 1'e8pon8ible f01' hir
ing, trainiJng, pr01notio11s, etc. 

11. An 1Iivvitation be f01'Warded to all clerks, with copie8 to the 
judges, reque8ting thei1' attendanoe at b1iefong 8es8io1l8 when ne'l.() 
prooed'l.We8 affeotiJng them are int1'oduoed by the OrimiJnal Olerk's 
Office (as'l.oas the oase upon adoption of the ne'w Oase FoldeT). 

1~. The Oontrol O(Ynter 1)ersonnel be stabilized (oonsiste1~tly a8-
sig1'i.ed) and held respon8ible 'when oase folders whioh pass thrO'ttgh 
them are foumd 'l.oith'twissing data on the covers. 

13. The Update Oards be prepared by the Ooni1'ol Oenter l!e1'
sO'I'IfMl /1'om tlw pape1'8 'l.vithiJn the folcler {J//v;l oompared 10itl~ data 
on the lolde'!' COVer'S, at least periodically, to oheck the acmtraoy 
of the data being 1)laoed 0% the covers. 

14. The comyntter print-01tt of Heading rJIlul Update Oards be 
periodioally oompared 'toith the 'Update Octrds afte'!' they have 1'13-
t1t'i'1wcZ from the Oomp1tte'!' Room to cheok fo'!' keyynfJnoh aomwacy. 
As a m1li~imum, a oo~t of cards and comyntte1' (Ynt1ies 8h01tld be 
made to ensure consistency. 

G. b'b tlw f11ltwre, 'l.t8e of OOR equipment 'l.oo'ttld help to '!'e
duoe these e1'rors. 

The computer equipment generates calendars (listed in Section 
6.3) approximately a week before trial date. Revisions and f.\,clditions 
to these calendars are made manually thereafter as the trial date ap
proaches. Often these revisions are not even in the same format as the 
computer generated calendars. We recommend that: 

15. The c01npute1' prepa1'e8 revised oalendars daily, at least up 
to the last day before the trial date. ,This would red1we duplioation 
of effort, 1'eduoe f,'i,.me spent in the Oriminal Ole'!'k's Offioe and lead 
to mo'!'e responsive participation by the compute?' staff. 

16. A final calendar, prod1wed on the t1"laldate, be prepared 
rJIl'bd compared 'l.oith acmlal 1)rooeedings. This 'l.omdd provide a 
check on the MO'uraoy of the data in the com7JuteT-a check that 
is badl;y needed since no o01J'bparable chec7~ is 110'1.0 made before 
'monthly sta,tistics a1'e genemted. 

H. As the comp1tier 8ystem becomes more '!'e8ponswe in the 
futwre, it 8homd generate the final court calendars. 

Table I shows that almost 100 forms of all types are used in the 
Criminal Clerk's Office. They appear iu all shapes, sizes and colors; 
some numbered, some noti some titled and some not. Some appear to 
be duplicates of others, exce.pt for one or two word changes. Some may 
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be old-there is no date identification. This must certainly cause 
errors 'and delays, especially with new employees. "V" e recommend that: 

1'7. An integrated jorm cont1'ol program be establis7~ed by the 
Ori'll'binal' Clerk's Office. Feat'llreS of this cont1'ol prog1'a:m w01lld 
include as a minimu17'b positive identification of each form with a 
jO'l"l71, n'llmbe1', title, and date of initial 'ltse. Standard sizes should 
also be defined. Oolor codes couZd "be 'llsed, indicating desk of 
origin 0')" 80me otker useful designation. 

Per80nnel Need8, Skills Utilization, and Office Space.-The imple
mentation of some of the recommendations herein would tmdoubtedly 
require more manpower in the Criminal Clerk's Office initially. How
ever, as implementation (e.g. checking functions) beoomes routine and 
fewer; checks are required, the number of personnel required should be 
reduced freeing the staff for a greater 'workload or -to initiate still other 
changes. We also noted in Chapter 2 that there are 7 bailiff vacancies 
and that there is a high bailiff turn over. "V"e recommend that: 

18. The current bailiff vacanoies be filled promptly, as variOlls 
recommendation8 requi1ing additional ma'TLpOWe1' are imple
m£/nted. 

19. Tlw bailiffs, as they become more emperienced, 8hould be 
able to rise abc c a GS-4 mting without having to take a formal 
assignment in 0;,nothe?' position. One position at GS-6 and several 
GS--5 would appea1' appropriate. 

A review of the Table of Organization (Figure 1) indicates that over 
half of the personnel report to the Clerical Section Supervisor. In 
addition, he is responsible for the control of most. of the records. In 
view of this responsibility, we recommend that: 

20. The Clerical. Seotion Supen'is01' assignment be 'llpgraded 
to at least the GS-9level. 

The Floor Plan shown in Figure 2 clearly shows that the main clerical 
functions (Clerical Supervisor, Control Center, Docket Desk, Com
mitment Desk, etc.) are being performed in the midst of office activity 
and traffic. Tlus must be distracting to the people staffing these desks 
ancl must recluce their effectiveness. "Ve recommenclthat : 

21. The olmical junctions be enclosed by a partition or wall to 
reduce the distractions-particularly if the m01'e vigorou8 check
ing functions 1'eoommended above are instituted. 

22. A des7e be e8tablished near the Ourrent IndeaJes with t7wse 
a8signed to it prima1ily 1'esponsible for 'responding to inqui1"te8 at 
the P1.tblio Inf01'mation Window8. 

OVe?'all.-It was noted during the iuvf'.stigation, that on frequent 
ocoasions, top supervisol'y personnel function as line employees to 
meet the "current crises" (particularly at the Information Winclows). 
;T]us appearecl to be true in the Criminal Clerk's Office and in the 
Computer Office as well. Although both incumbents are eminently 
qualified to hanclle any assignment in their respective offices, possibly 
better than anyone on their staff, and 'are concerned that they demon
strate their willingness to work along with their employees, we feel 
that such participation materially reduces the time they can spend 011 
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the really pressing administrative functions such as analysis of their 
operations, revising procedures, conducting long range planning, and 
making decisions. We recommend that: 

23. The Ohief Deputy Ole'rk, Oriminal Division minimize di'reot 
pa'rtioipation in the daily opemtional funotions whe'reve'r possible. 

24. A'I1IJI time saved due to the above be devoted to aniilysis of 
his and t,he OOU'rt's opemti.{)ns, based on 'reoommendations itn Table 
A-l in the appendix. 

25. A long'r(Jff/,ge plan fo'r opemtions sMwVnfl alteTnatives ami/, 
(Jontitngenoies be p'repa'red to aot as a stiwulus to'r developing ami/, 
implementing ne'w 'reoommendations. 

In support of these last two recommendations and several of the 
other recommendations relating to form design ,and computer usage, 
we suggest that the Ohief Deputy Clerk, Oriminal Division, consider 
employmg at least on a part time basis, a private consultant familiar 
with information system implementation and operations. 

These recommendations are based upon a limited assessment of the 
proceedings in the Criminal Olerk's Office. Ideally, a complete descri1?
tion of all functions of the Clerk's Office should be pre})ared and critI
cally analyzed to determine the cost and the assOCIated output of the 
Clerk's Office related to each of these functions. Such an an!lllysis wou~d 
also permit 'a systematic justification :for the reports suggested in 
Table A-1. The analysis of functions could also indicate other re
:ports which should be prepared but are not now on the list. 

APPENDIX 

SUGGESTED REPORTS AND DATA 

(NoTE.-These tables are suggestions generated within the Court Management· 
Study Group. They may include some reports on data that are less valuable than 
others, not shown, which could have been identified in a more detaNed analytical 
stUdy.) 

rI'AnLE A-l.-S1l(Jgesteit i'eparts ab01tt ori1nina~ oases 

For all information below, the reporting 8yiStem should include the ca.pabiliJty 
to :..eport ay defendant 01' by charge 01' by trials held. 
A. Disposition of Cases on Daily Trial Calendar in Assignment Court during 

the Reporting Week (separately for jury and non-jury cases). 
1. Total Cases on Calendar 
·2. Number certified to trial courts, (also number of cases certified by 

10:00 A.M. only) 
3. Number con't. at Government request 
.4. Number con't. at defense request 
U. Number con't. on court's motion 
6. Reason for each continuance 
rT. Number of guilty pleas entered 
8. Number dismissed with prejudice (DWP) or nolle prooequi 
9. Number of bench-warrants issued 

10. Number of mental observ·ations ordered 
B. Disposition of Cases Certified to Trial Courts from Assignment Court DUring 

Reporting Week (separately for jury and non-jury). 
1. Total cases certified (same rus A. 2. plus C. 5.) 
2. Number of trials 
I'l. Number continued to future date 
4. Reason for continuance . 
'5. Number of guilty pleas entered 
6. Number of DWP 01' nolle prosequi 
'T. NUIl1be1' of bench wal'1'ants issued 
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10. Number returned to Assignment Court 
11. Reasons for returning case 
12. Median age of cases disposed of by jury trial this week? By non

jury trial? 
O. Misdf'..meanors Arraigned in Assignment Court During Reporting Week 

1. Total Number Arraigned 
Ill. Number of defendants in custody 
b. Number of defendants not in custody 

2. Number continued for ascertainment of counsel 
'3. Number assigned future d:ate for jury trial 
4. Number assigned futUt'e date for non-jury trial. 
'5. Number certified to trial court on day of arraignment 
6. Number of guilty pleas entered 
(T. Number in which charges were dropped 

D. Felonies Presented in Assignment Oourt 
;1. Total Number for Presentment 
2. Number assigned future date for Preliminary Hearing 
3. Number of cases certified for Preliminary Hearing on day of present

/Illent 
14. Number in which charges were dropped 

E. Preliminary Hearing Oalendar During Reporting Week 
1. Number on Oalendar 
2. Number hearings held 
3. Number in which no probable cause found 
4. Number held for Grand Jury Action 
5. Number Hearings continued to future date 
6. Reason for continuance 

F. Setting Information 
i. For each coming month, number of cases now set for trial each day 

as compared to established calendar caseload daily limits 
2. Number of cases over 60 days old now set for future date 
3. Earliest trial date now available 
4. Latest trial date now set 

G. Workload Information 
1. Number of cases disposed of by each judge during reporting period 

showing method of disposition 
2. Number of :ludges aSSigned to criminal trial during reporting period 
3. Number of judges actually hearing cases each day (shown in hours 

per day) 
4. Defendants llwaiting sentencing at close of reporting period 

u. Number in custody 
b. Number on bond 

5. Number of motions of each type calendared, heard, and manner of 
disposition 

6. List of defendants presently under mental observation exceeding 
period ordered by court 

7. For each attorney, numberof cases pending on trial calendar each day 

T.AlILE A~2.-Data to be gathereit to proit1lce the recommeniteit reports (for all 
itates 1tSe month, itay, year) 

A. Data for Oriminal (lases 
1. Oase number 
2. Defendant's I.D. number 
3. Defendant's name 
4. Date of arrest . 
5. Oharges (i.e. type of case) filed by U.S. Attorney 
6. Date charges filed 
7. Date arraignment or presentment held 
8. Attorney I.D. number 
9. First trial date 

10. Trial date now set 
11. Jury trial requested? 

47-070 0-70-pt. 2--84 
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:\.2. Next action date 
13. Action due to occu.r on that date 
14. Number of continuances 
15. For each continuance identify : 

a. Continuance of trial? arraignment? presentment? 
b. Reason 
c. By whom request 
d. Date 

16. Date bench warrant issued 
17. Current status of defendant (i.e., on personal bond, in custody, etc.) 
18. Type of plea (original plea) 
19. Ohanged plea (if any) 
20. Date mental observation ordered 
21. Period ordered for mental observation 
22. Date returned from mental observation 
23. Date trial commenced 
24. Date trial terminated 
25. D.ate of verdict or judgment 
26. Type of disposition 
27. Type of trial 
28. Oonvicted charges 
29. Type of sentence imposed 
30. Date of sentencing 
31. Type of motion calendared 
32. Type of disposition for each motion 
33. Date now set for preliminary hearing (or date held if already com

pleted) 
34. Result of preliminary hearing 
35. Judge at disposition 
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A STUDY OF MANAGEMENT REPORTING TECH
NIQUES FOR THE COURT OF GENERAL SES
SIONS 

INTRODUCTION 

The purpose of this report is to help the Court of General Sessions 
in choosing and designing new management reports, gathering the 
data needed to generate such reports, and adopting new approaches to 
writing programs to produce such reports. These three functions cor
respond to the three functions of computer system development that 
are called (in the j argon of the trade) output, in put, and programing. 

A primary goal of this report is to guide the Court in such a way 
that it can respond flexibly to future information demands, including 
those suggested here. Rather than design of a specific system, recom
m,endations useful for coping with typical long-term problems are 
offered. This approach was adopted because the Court asked for guid
ance in evolution, rather than creation of a revolutionary process for 
management reporting. Indeed, the Court of General Sessions, when 
compared to other courts of our nation, has a well developed capability 
to produce a variety of reports through automation. This study was 
designed to supplement that capability. . 

The study involved working with the Court Management Study 
staff (see Appendix A) to describe recommended reports. It included 
study of the methods of data collection now employed by the Court, 
how these methods were developed, and an evaluation of alternate 
methods. In coordination with the Court's Data Processing Section, 
certain new approaches to programming court management reports 
were developed and tested in an operational environment, one in which 
the kinds of reports studied here were already under development. As 
a result of the study, recommendations are that some existing practices 
be maintained or enhanced, and that some new practices be adopted. 

Current operations, as they relate to the cases studied (U.S. criminal 
and <?,S. civil cases), are described in the next section, followed ?y a 
descrlptlOn of new reports to be produced based on recommendatIOns 
of the Court Management Study staff. Then the data to be collected 
and methods for doing so are considered. Finally, programming tech
niques that have been developed for such applications, pursuant to felt 
needs of the Court, are discussed. 

It was assumed in this study that the Court would either retain the 
computing facility and personnel that it had, make use of a similar 
facility elsewhere (which should be avoided, if possible), or obtain 
a more powerful machine along with the necessary personnel. Since 
this was a study undertaken by an investigator from outside the 
Court-indeed, from outside the geographic area-tasks selected were 
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those that seemed most suitable for that type of investigation, rather 
than undertaking those tasks that fell within the capability or the 
Court or could easily be acquired locally. It is felt that this procedure 
has given the Court the maximum return on investment in this study . 

.A. significant opportunity was available to this study and was ex
ploited. It permitted avoidmg a restriction normally present in stud
ies of this type. The restriction is that studies involving future appli
cation are contemplative in nature and, therefore, an experimental 
"shakedown)' phase needs to be anticipated. Under these circumstances 
the initial design is necessarily more flexible than if experiments could 
be performed and lessons learned from them prior to the design effort. 

However, during the course of this study, the Colorado Judicial 
Department hadlmder development a data processing system similar 
to the one contemplated for the Court of General Sessions. Participa
tion in this development was available to and made a part of this 
study so that the lessons learned during that development could be 
transmitted in this report, as well as during the course of the study. 
It is felt that the use of the Colorado experience is significant because 
the methods used have proven to be operationally important. The 
work involved testing methods of communication between a court 
administrative staff and a programming staff, after experience had 
indicatea. this to be a most critical area. Of course, such an approach 
is valid only to the degree that similar situations exist in Colorado 
and in Washington, but previous studies of a wide variety of courts 
throughout the United States indicate that problems in implementing 
data processing systems in our courts are more similar than is some
times supposed. The validity of this assertion becomes evident through 
survey of a variety of courts 01' when judges or administrators from 
different jurisdictions compare notes at such common gathering places 
as the sessions of the National College of State Trial Judges or the 
National Association of Trial Court Administrators. 

Emphasis in this study has been plaoecl on helping the Oourt "do 
its own thing," i.e., to help' the Court. This means that, although it 
may seem a critical ,attitude toward gaps in the Court's expertise 
should be maintaine'd in a study such as this, such an attitude should 
be avoided unless absolutely necessary. After outside investigations 
are concluded, it is the personnel in the Court who must make the 
court function. Under these circumstances, unguarded criticism, 
especially if it be pnblic, may lead to an understandably uncooper
tive attitude by the Court toward changes recommended. Fortu
nately, the Court of General Sessions appears to be competent in its 
data processing capability: the staff is experienced, makes g;ood use 
of limited facilities, and has profited from its experience WIth data 
collection methods. The circumstances of court administration, es
pecially in the District of Columbia where national attention is a 
fact of Hfe, are always difficult, and in that context this Court is 
doing a good job in the area of data pl"ocessing. ' 
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CURRENT OPERATIONS 

WORKLOAD AND ORGANIZATION 

The number of filings and dispositions partially determine the 
data processing workload. (Other determinants are the number of 
data processing functions and their types.) Filings and dispositions in 
1968 are shown in Tables I, II and III. (US. criminal cases and class 
GS civil cases were the subject of this study. US. cases include felony 
preliminary hearings and misdemeanors prosecuted by the U.S. at
torney whICh are the more serious misdemeanors). It is significant 
that criminal statistics are more complete. This is true primarily 
because very little civil data is processed through automation. Num
bers of criminal filings by offense u,re prepared; in civil no com;parable 
statistics are available. 

Other implications of these data for this study are that few cases 
are decided ill lengthy trial. Most crimina.! cases were decided by guilty 
pleas or routinely dismissed; most civil cases nevel' reached trial. 
Indeed, most civil cases never reach a courtroom-data about them 
must be obtained from the Clerks Office. Data collection is accordingly 
simplified. A small sample of class GS cases filed in early 1968 (this 
date was chosen to include terminated cases) shows that rub out half 
were settled. outside the courtroom and that the me.:'tn number of 
docket entries was less than 12 (within confidence limits of 95%). 

In the Court of General Sessions, a Chief Judge. and 22 Associate 
Judges are authorized for assignment among the following functions: 

Chie£Judge Criminal (D.C.) 
Assignment Domestic Relations 
Civil Motions Traffic 
Civil Trial Landlord, Tenant, and 
Criminal (US.) Small Claims . 

Court Organization is shown in Chart 1. Organization of the Crim
inal and Civil Clerks Offices is shown in Charts 2 and 3. 
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TABLE I.-Filling8 in calendar year 1968 
Criminal filings : Felonies ________________________________________________ _ 

U.S. misdemeanol.'lS __________________________________________ _ 
D.C. OO·S'eS __________________________ • _____________________ _ 
Traffic _____________________________________________________ __ 

7,,049 
15,139 
12,115 
34,876 

Total ____________________________________________________ 69,179 

Civil filings: Class GS~ _____________________________________________________ 23,661 
Small claims __________________________________________________ 20,151 
Landlord and tenant ___________________________________________ 119,078 
Domestic relations_____________________________________________ 5, 912 

Total _____________________ . _________________________________ 168, 802 

Source: Chief Judge's Reports for 1968 and 1969 and the Criminal Clerks Office. 

TABLE II.-Oriminal di8positions in calendar year 1968: U.S. cases 

Misdemeanors: 
~olle ______________________________________________________ _ 
~o paper _____________________________________________________ _ 
DVVP ________________________________________________________ _ 

~1lnjury : Guilty ___________________________________________________ _ 

~ot guilty-------------------------------------------------
(Guilty and nolo pleas 3,165.) 

Jury: Guilty _________________________________________________ _ 
~ ot guilty _________________________ . ______________ . ________ _ 
(Jury trials held 589.) Unclassified _______________________________________ .. _______ _ 

3,817 
1,459 
1,313 

4,072 
478 

345 
227 

594 
Total ______________________________________________________ 12,305 

Felonies: 
~o paper _____________________________________________________ _ 
~olle _______________ .. ________________________________________ _ 

DVVP ------------------------------------------------------VVaived to grand jury _________________________________________ _ 

Heard: 
Held for grand jury--------------------------------------------rnsm~ed __________________________________________________ _ 

Total 
Source: Criminal Clerks Office. 

TABLE rrr.-OiviZ dispo8itions in calendar year 1968: GS cases 

3,275 
1,066 

176 
81 

2,148 
37 

6,783 

Judgments entered by clerk ________________________________________ 13, 893 
Otherwise settled withourt triaL______________________________________ 3, 329 
~onjury tlial judgments--------------------------------------------- 586 Jury trial verdicts ______________________________ .:.__________________ 127 
Other dispositions ___________________________________________________ 1,259 

Data processing activity covered in this report is concerned with 
four functions: Oriminal Clerks Office, Civil Olerks Office, courtroom 
clerks (tl1e judges' clerks, called Enrolling Clerks), and the Data 
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Processing Section. FY 1969 turnover percentages for the first thrE's 
are (Data ~rocessing turnover is considered on page 536) : 

GriminaU.: 
Gs.-4 
G8-6 
GS-7 

Civil: 

Percent ___________________________________________________________ 44 
___________________________________________________________ 2 
___________________________________________________________ 2 

GS-4 ___________________________________________________________ 4 
GS-5____________________________________________________________ 4 

Courtroom: GS-8 ____________ -_______________ ~______________________________ 52 

Source: Civil Clerks Office and Court ManagemeD.t Study. 

Thus, since the courtroom clerks have a high turnover and mov~ 
from court to court, they are less smtable candidates for data collec
tion (where st3Jndard practice is important). Although it is true that 
a similar problem exists in the GS-4 category in the Criminal Clerks 
Office, only five or six persons are involved in data col1ection there 
and they can be carefully chosen. (In fact, they are specially selected 
on the basis of past experience, and are assigned to the numbering 
desk under an experienced clerk before they are eligible for assign
ment to the control center. These functions 8!re described below). 

DOCUMENT HANDLING 

Document handling as it relates to the collection of d!tta for manage
ment reports can be simply described. The following concentrate on 
criminal flow -because it amply illustrates what happens and because 
it is there that most collection of data for computer operations now 
exists. (It should be emphasized that a new forms design program is 
now underway.) . 

All official data about a case are entered on a form which eventually 
reaches the Clerks Office, where it is bound or stapled into a case file. 
This means that even though some case data are acquired in a court
room, they are ultimately transmitted to the Clerks Office, which there
fore becomes the logical takeoff point for machine-processable data 
unless remote terminals or some transcription device is provided at 
or near the courtrooms. Courtroom clerks have the very human charac
teristic of doing things their own way. This may be efficient, given the 
requirements of a particular court and a particular judge, but is dif
ficult to incorporate smoothly into an automated system which char
acteristically requires uniformity. Thus, the Clerks Office has become 
the location for the extraction of machine-processable data. This ap
proach permits examination of documents by a small number of 
specially trained personnel that can be reasonably expected to produce 
uhiformity. This is in contrast to utilizing courtroom clerks whose 
primary tasks encompass a much larger set of duties than the extrac
tion of data for an automated system, and who handle only "court
room cases." 
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Documentation and flow of the following types of criminal cases 
were examined: 

U.S., Petit Larceny, D.C. Code Sec. 2'2-2202. 
U.S., Robbery, D.C. Code Sec. 22-2901. 

These cases were represented by the Criminal Clerks Office to typify 
the forms currently used. These case fileJs contained the following 
forms; 

U.S., Petit Larceny: 
Information sheet (statement of facts on reverse) with 

3% by 8 inch attachment. 
Bail information (reverse hlank). 
Waiver oftrial by Jury. 

U,S'l,.. Robbery: 
information sheet (complaint and warrant on reverse) 

with 31,6 by 8 inch attachment. 
The caSe files are thus very simple and are stapled rather than 

jacketed. Except as noted, the case files consist of single sheets of 
paper 8% by 14 inches printed on both sides. 

The 3% by 8 inch sheet and the face of the information sheet :for 
the Petit Larceny case are illustrated in Charts 4, 5, and 6. (These 
charts are not replicas but are accurate representations of the forms, 
their content, and their le~ibility.) Chart 4 illustrates the small sheet, 
Charts 5 and 6 illustrate tIle left and right portions of one side of the 
information sheet. The relationship of the three charts is depicted in 
the corner of each chart. 

Literally hundreds of rubber stamps are used by the clerks. Samples 
are shown in Chart 7. 

Four methods of entering information on these forms are used: 
Handwriting. 
Rubber stamps. 
Checkoff forms. 
Crossing out inappropriate lines. 

These charts demonstrate that interpreting these forms can be a 
real challenge. Not only is the handwriting almost illegible but entries 
are made in handwriting everyday even though alternate methods 
(rubber stamps or checkoff "boxes") are available. Of course auto
mation and improved forms design will not eliminate all errors in 
recording, but can reduce the number of errors in management reports. 
For example, the error of entering "Jury demand withdrawn," when in 
fact no jury demand was made, can be automatically detected. 

DATA COLLECTION 

At one time, informations were sent to keyplIDching for data extrac
tion. Of course keypunching was delayed when the forms were re
quired in the courtroom. Therefore, the Criminal Clerks Office imple
mented a oontrol point approach to 'data extraction. All court forms 
flow past two control points: to one, the nurnberinq des7c, p,t the time of 
filing and to another, the oontrol oenter, after the forms are filled out 
in the courtrooms. At those points, data are transferred to another 
form by persons specially tramed for that task The transcribed data 
are then sent to another room for keypunching. 
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Filing consists of bringing the filing documents -to the numbering 
desk. There the time and docket number are stamped and information 
is transcribed in handwriting to a heading card shown in Chart 8. 

The papers are then transmitted to the appropriate court. After 
action in any court, most papers are transmitted by the bailiffs to the 
control center. (All collateral such as traffic bail goes to the financial 
section for fiscal processing; all commitments go through supervisor's 
checking and then to the control center.) At the control center an 
up-date card shown in Chart 9 is filled in as appropriate. According 
to the Clerks Office, some 600 to 800 update cards are filled out each 
day and keypunched the next day. Heading cards are punched the 
same day that they are filled out. The Court requires the calendar to 
be made up 5 days in advance, thus on the day of trial it would be 
out of date by 5 days but subsequent entries are added manually in 
the Clerks Office. (The data collected and stored are listed on pages 
558-59.) 

The Civil Clerks Office is similar to the Criminal Olerks Office in 
significant respects. There are two points to which all documents flow: 
first, at filing, to the cashier, where the case is given a number and 
the fees are collected by the cashier; second, every tJime an action takes 
place, the form is sent to the Clerks Office for recording on the docket. 
Thus, the dual control-point concept is applicable also to civil flow. 

DATA PROCESSING 

In late 1964 an IBM 1440 was acquired by the Court chiefly to proc
ess parking violations. Later, domestic relations accounting and crimi
nal index and docket applications were added. At first, docket were 
printed daily; later they were printed monthly to eliminate many in
terim hand entries. In early 1067, an IBM 360/30 with 16k bytes of 
main memory was acquired. More criminal data were then collected 
and the continued calendar was printed. Updating of the computer 
record of criminal cases was also implemented. In early 1068, machine 
capacity was increased to the current configuration: 

IBM 360/30 (32k bytes of core memory) 
2 tape drives (2401 mocl1) 
3 disc drives (2311 mod1) 
1 card reader and punch (2540) 
1 printer (1403 mod 2) 

As an example of the new capability, the Court 110W processes 50 
percent more traffic notices than 3 years ago, and in less than half the 
time. 

There are six professional programmers in the Data Processing Sec
tion: the Supervisor, a System Analyst, and foul' programmers. In 
1967, seven positions were filled and there have been foul' terminations 
and three hires since-two hires this year. The Supervisor has been 
there since February 1965, the next two senior :personnel since Octo
ber 1964. All programmers are from within the Court. Assembly lan
guage is used because the operating system has been cut to the mini
mum to make more use of disc for working storage. However, the staff 
plans to use OOBOL either wi1th the advent of additional equipment 
or additional shifts. 
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Currently the following operations are automated (list extracted 
from the 1969 Report of the Chief Judge. Reference is to fiscal years) : 
(1) Parking Violations 

(a) provides a. record of all parking tickets (763,925 last 
year) ; 

(b) audits tickets to verify that all tickets in a book have 
actually been turned in and that none has been de
stroyed; 

( c) records all J?ayments made as required by the ticket; 
(d) if payment IS not made, automatically mails notice of in

tent to issue warrant 10 days after issuance of ticket 
to registered owner of vehicle (202,541 last year) ; 

(e) 10 days later, automatically prepare arrest warrant 
(121,107 last year) ; 

(f) if ticket is paid with bad check, issues special traffic vio
lation warrant; 

(g) twice weekly, furnishes to Police Department list of all 
persons on whom warrants have been issued who sub
sequently paid collateral. 

(h) reports to State Department once a year on all diplo
maJtic vehicle parking tickets issued j 

(i) reports four times a year to the Police Department on 
tickets issued to persons from other States (grouped 
by States, tag number, and locations of offenses). 

(2) Other Traffio 
(a) prepares monthly activity repovt to Police Depfrrtment 

on the number of mOvlng and parking tickets issued 
by each police officer. 

(3) Domestio Relations 
(a) reports daily alimony payments receiv:ed by Court ('ap

proximately 7'5,000 per year) and wrirtes checks to per
sons entitled to alimony, maintenance or support; 

(4) 

(b) reports daily to Domestic Relrutions Branch on persons 
who are in arrears on alimony 1)ayments; 

( c) maJintains attorney escrow account and writes checks 
for attorneys when due; 

( d) furnishes to Domestic Relrutions Branch a list of all per
sons on welfare who receive alimoney and of the 
,amounts received. 

OrirnJinaZ 
(a) prepares daily index (which includes charges, continued 

dates, bail'strutu'S, disposition, etc.) and cumulative 
master index; 

(b) prints jury and nonjury calendars 'One week in advance 
of tdal date; 

(c) prepares monthly complete c1'Ocket,of ,all cases; 
(d) compirles statistics for management purposes (including 

elapsed time from charge to disposition; percentages 
of cases disposed of 'and not disposed of; cases 3 mQnths 
old or older; number of persons rearrested whlile 'On 
bond) ; 

( e) lists of all defendants against whom attachments or 
bench warrants are outstanding. 
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(5) Other 
(a) prepares landlord-tenant index (approximflltely 170,000 

per year) by both plaintiff and defendant; 
(b) prepares weekly index of court reporter transcripts (date 

transcript requested, p!l!ges completed, not yet com
pleted, etc.) 

A run book is kept on each program (including utility progl'ams not 
listed fIlbove). Ourrently the following documentflltion, as applicable, 
is entered in each book: 

Flow charts. 
Progmmmer's coding sheets. 
Assembled listing. 
Input layout. 
Output layout. 
Internal storage layout. 

In 'addition, an operwtors instruction file is maintained. A card for 
ewh job provides needed data for the operator, such as what form 
to install in the printer or what tapes to mount. 

SUMlIARY 

1. Trial is not the typical source of data. 
2. Turnover among courtroom clerks is very high. Among control 

point clerks it is accept9Jble (less than 5 percent) . 
3. The Court has tried different methods of data collection. It has 

implemented the design of new forms. It is willing to experiment. 
4. Courtroom clerks aTe inclined to make handwritten entries when 

alternate methods are available. 
5. Data collection workload for all criminal cases is approximately: 

"Heading" entries-70,000 per year. . 
Update entries-170,000 per year (700 actions per day). 

6. Corresponding workload for civil GS cases would be approxi
mately: 

"Heading" entries-24,000 per year. 
Update entries-less than 190,000 per year (12 per case) . 

7. The Court has an experienced data processing staff using a small 
computer, and programming in assembly language. 

NEW REPORTS 

The Court Management Study staff has been stU'dying caseflow of 
U.S. criminal cases and GS civil cases. They have concluded that there 
is need for additional management reports. 'Their recommendations can 
be described as follows: 
A. Reports on U.S. Criminal Cases (for all information below, the 

reporting system should include the capability to report by de
fendGlnt or 'by oharge or by trials held) : 

WEEKLY REPORTS 

1. Calendar Dispositions in Assignment Court (see Chart 
10). 

2. Continuances (see Chart 11). 
3. Trial Court Dispositions (see Ohart 12) . 
4. Arrangement and Presentment Dispositions (see ChaMi 

13). 
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U.S. Cases 

On Calendar in Assignment Court. " 

Dispositions'W/E March 7,1969 

.' 

Pled DWP or Be.nch Warrants Mental 
Total Certified to Trial Continued for' Guilty Nolle Issued .. ·Observ. Orde:t:ed 

Prior After . Gov't Def. Court 
to 

10 11M 10 11M 

, 

Jury ~ 
I-' , 

Nonjury 

Total 
. 

, 
Chart 10 
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U.S. Cases 

Reasons for Continuances 
and Returns to Assignment Court 

W/E March 7, 1969 

Cases on Calendar 
in Assignment Court 

Cases Certified to 
Trial Courts 

Cases on Prelim. 
Hearing Calendar 

Reasons 

Reasons 

Cases Returned to 
Assignment Court 

. from Trial Courts 

Reasons 

Chart 11 

Number 

Number 

Number 

Number 
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u.s. cases 

Certified to Trial Courts from Assignment Court 

Dispositions W/E March 7, 1969 

Tot2.l Number of Pled ntVI' or Bench Warrants Returned to 
Trials Guilty Nolle Issued Assignment Court 

Jury 

Nonjury 
~ 

Total 0-' 

I 
'. 

\ . 
Median age of cases disposed of by jury trial--

by nonjury trial--

Chart 12 
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U. S. Cases 

Dispositiops of Arraignments & Presentments 

Arrignments: 

Total 
In custody 
No't in custody 

ContiU:ued for Ascer~'ainment 
of Counsel 

Assigned future trial date 
Jury 
Nonjury 

Cert. to trial court on day' 
of arraignment 

Guilty pleas entered 

Charges dropped 

Presentments: 

Total 

Assigned future preliminary 
hearing date . 

C~rt. for preliminary hearing on 
day of presentment 

Charges. dropped 

Chart 13 

. ..::. 
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5. Preliminary Hearing Dispositions: 
Number on Calendar. 
Number hearings held. . 
Number in which no probable cause found. 
Number held for Grand Jury action. 
Number hearings continued to future date. 

6. Setting Data: 
For each coming month, number of cases now set for 

trial each day as compared to established calendar 
caseload daily limits. 

Number of cases over 60 days old now set for future 
date. 

Earliest trial date now available. 
Latest trial \~ate now set. 

1. Judge. . 
Number of cases disposed of by each judge during re

porting period, showing method of disposition. 
Number of judges assigned to criminal trial during 

reporting period. 
Number of judges actually hearing cases each day 

(shown in hours per day). 
8. Defendants: 

Defendants awaiting sentencing at close of reporting 
period: 

Number in custody. 
Number in bond. 

List of defendants presently under mental observation 
exceeding period ordered by court. . 

9. Attorneys: For each attorney, number of casespendmg 
on trial oalendar for each future date. 

10. Motions : Number of motIons of each type calendared, 
heard, and manner of disposition. 

B. Reports on GS Civil Oases: To be reported monthly (with com
parable numbers for the same month of the previous year, except 
for items 4 and 9) : 

1. Filed, Terminated, and Pending (see Chart 14). 
2. Pending for Trial or Pretrial (see Chart 15). 
3. Age and Trial Duration (see Chart 16). 
4. Oldest (see Chart 17). 
5. Attorney: For each law firm or attorney, the number of 

cases pending on the trial or pretrial calendars each 
day. 

6. Settings and Limits: 
Calendar caseload daily limits computed as a function 

of expected judge-days available for trial, and of 
expected disposition rate per judge day (separately 
for trial, pretrial, and settlement conference settings 
for each coming month) . 

Number of cases set on calendars (separately for trial, 
pretrial, and settlement conference settings for each 
coming month). 
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Class GS Cases 

'Filings, Dispositions, and Pending Cases 

for March 1~69 

',rype of Filings Dispositions 
Case 

Without With Trial 
Trial 

, ' Court 

-

J 

(alternate lines contain data 
vious year) 

~ 

Number of cases dismissed under Rule 4l(e)-

Number of case~ pending, but not at issue--

Chart 14 

,Jury, 
, , 

for pre-

-

Pending 

" 

. 



Class GS Cases 

Pending for Pretrial 

Jury Cases: 

Type of Age end of 3/68 Age-end of 3/69 
Case 41 mo. 1-3 3 6 6 12 12 18 18 24 >24 ' 1 mo. 1':'3 3·-6 6·-12 . Ll.·-.U:l .US-24 :;'24 

~ 
" 

" 

Repeated for nonjury; similarly for cases pending for trial 

Chart 15 
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Class GS'Cases 

~es'and Trial Duration 

Mal;'eh 1969' 

,C~sef? Terminated by, Jury Trial. 

Median Age' 

Range of Ages from 

Mqst frequently 
,occurring age 

to 

Cas'es Terminated ,by Nonjury Trial 

Median Age 

Range· of Ages 
....... 

Most frequently 
occurring 'age 

from 

to 

Average ,Duration of Trials 

Jury, 

Nonjury 

(Age measured from issue to trial) 

Chart 16 

" 

. ' 

3/69 

, , 
'. 

3/69 

3/68 

3/68 
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Class'GS Cases 

Ten Oldest Cases 

March 1969 

Oldest Cases ~waiting Pretrial 

Case Number '. 

,Names' of Counsel 

Type of Case 

Age of Case (since issue date) 

Date set for pretrial 

Continuances 

Reason Number 

'. 

(Repeated for each case; similarly for cases awaiting 
trial) 

Chart 17 

47-070 0-70-pt. 2--86 
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7. Calendar Dispositions-for Pretrial, Trial, and Settle-
ment Calendars Number and percent of cases

Sent to judges. 
Continued. 
Settled. 
Placed off-calender. 

(Separately for each reason.) . 
8. Judge: Number of cases terminated by each judge, and 

type of disposition. 
9. Settlement Summaries: 

For cases settled: 
llbstract of facts of case. 
Demand. 
Offer. 
Verdict. 
llward. 

10. 1l wards vs. Demands: 
For all judgments: Summary of awards vs. 

demands. 
11. Motion Dispositions: Number of motions of each tYJl8 

calendered (separately for each type of dIS
position). 

12. Dispositions before Trial: llnalysis per thousand cases 
filed of the types and munbers thereof of dispositions 
before trial for each major category of cases. 

It is recommended that certain of these reports be prepared manu
ally. These are: calendar caseload daily limits, judge data (criminal 
report #7) , data on oldest civil cases, and civil settlement summaries. 

IMPLIOATIONs 

lldding the production of all ,these reports to the Court's data 
processing workload has certain implications. It will not be accom
plished overnight. Data processing systems involve not only machines, 
but also programs. (which make the machines do. what they do), 
operato.rs, pro.gramming staff, maintenance perso.nnel, extensive do.cu
mentatio.n, cOfllluunication with the user, data gathering, and produc
tion o.fre:po.rts (see Chart 18). 

ExtensIve do.cmnentatio.n needs to. be maintained in a programming 
facility.lls an example, two. of ,the IBM 360 tape and disc program
ming systems require the a{Jquisitio.n and maintenance o.f appro.xi
mately two. dozen do.cuments. A few o.f these are devoted to program
ming languages; so.me are intro.ducto.ry in nature; some describe 
equipment and its operation; some describe specialized pro.grams, such 
as sort pro.grams; so.me are devoted to. the management of data; and 
some are indexes and bibliographies to the other documents. 

In other wo.rds, an o.rganization can have the best co.mputerS' and 
still no.t do. its jo.b. It is a very serio.us error to. talk abo.ut "puttin?, 
something in the machine" or to talk about "what a computer can do.. , 
Co.mputers do. nothing alo.ne; it takes people and pro.grams and an 
appro.ach. Fo.r example, computers do no.t solve the calendar control 
problem. Even computersi programmers, and pro.grams will not do. 
that: all they do. is pro.VIde info.rmation to. help so.lve calendaring 
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problems. It is people, like judges, acting on the. information,. wIto 
do the job. 

Data collection for an automated system has peculiar ch!irac~ris
tics. Some of these are occasioned by the need for transcription, which 
arises because most machines cannot directly process the written doc
uments normally found in the court's. This means that either special 
types of documents must be devised, or the data contained in docu
ments must be transcribed into a form that 00Jl be processed by 
machine (such as in the form of holes in a punch card), or both. As 
mentioned above, transcription directly from court forms has been 
tried by the Court of General Sessions, but found wanting because 
the forms were not available for their normal use during the trans
cription p!.'ocess. Accordingly, the Court developed what they have 
called the control point approach. Under this approach, court forms 
that contain data to be transcribed are caused to flow past a control 
point where the data are transferred to another form by persons 
specially trained for the task. One of the advantages of using spe
CIalists (as in the control point approach) is that they are able to 
detect errors contained in the original document. Some autolJlatic 
checking is also possible but is normally used for elementary errors, . 
such as Identity of plaintiff matching the case number, order of events 
apparently incorrect, etc. Of course, with more modern equipment 
the data could be transcribed at the control point directly into a form 
that is processable by a machine (e.g., a remote terminal at the control 
point). 

The work necessary in implementing a data processing system is 
often underestimated, sometimes even by those who have to carry out 
the work. In general, the following steps are involved: 

Organization 
Equipment selection 
Site preparation 
Design 
Planning the conversion process 
Programming 
Testll1g and conversion 

Organization for these tasks will involve developing a detailed 
plan, hiring needed personnel, and setting conventions and standards 
for documentation and design. Equipment selection involves a survey 
of available equipment and software, delivery times and economics, 
preliminary selection of a restricted set of alternates, final selection 
of equipment, and order of the equipment. Site preparation includes 
design of site, its preparation, and installation of equipment. Design 
includes specificatIOn of output, input, processes, and files, and the 
design of printed output forms, if necessary. 

The conversion plan will involve file conversion as well as the plan
ning of parallel operations, including consideration of phasing pel;
sonnel from old to new operations, removal of equipment, and the 
like. Programming includes flowcharting, coding, design of tests, test
ing, and documentation. Testing and conversion involve final test of 
the overall system, parallel operation, evaluation and modification of 
the new system, termination of the old system, and preparation of 
documentation. 
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NEED FOR OWN STAFF AND CoMPtY.rER 

It is especially important that the Court rt:ltain its computing staff 
and computer. Should the work be transferred to another agency, two 
consequences may be expected: first, the computer runs will not be 
made on time (for example, to an executive department, a tax run 
wHl appear to have priority over most court applications) and second, 
the outside computing staff will be unfamiliar with court operations, 
i.e., a request to produce a simple report-if couched in terminology 
familiar to court personnel-will most likely be misunderstood. 
Neither of these consequences is speculative-both are based on experi
ence of other courts who have not had the foresig-ht to maintain their 
own stJaff and facility. If a court is responsi'ble for its operations, it 
must have control over its operations. This is especially true of data 
processing operations. 

SUMMARY 

1. The Court needs to produce additional management reports. (A 
few should be prepared manually-see page 550.) 

2. Satisfaction of this need imposes requirements of equipment, 
manpower, documentation, and procedures. 

3. The Court must have its own data processing staff and computer. 

DATA TO BE COLLECTED 

To generate the reports described in the last section, certain input 
data must be routinely. collected. These data are listed below. In some 
cases, redundant entries are called for to increase reliability in record
ing data accurately. 

The following data should be collected for criminal cases: 
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If any action occurs in a case, the follol~ing 
identifying data will be recorded along ,~itl1 the 
action:. 

Date of action 
Judge sitting over action reported 
Case number 
Charge 
Initials of clerk recording data 

The follol·ring will be recorded if there is a change in cus tody or bail: 

Prior Status 

NOT in custody 

In custody 

Arnounl: of bail 

Ne,. Status 

RELEASED 

Remanded to custody 

Amount of bail 

The folJ.O\dnB ''1i11 he recOl:ded as 

Complaint [i]C'd 

Government attorney 

Defense attorney 

Jury demanded 

o 
o 

o 
D 

appropriate: 

D 

o 
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Jury Haived 

Set for prelim. hearing 

Date scheduled to occur 

Set'for trial 

Date sch\.!duled to occur 

Continued 

By Gov't 0 Reason 

By dc[(;nse 0 Reason 

By court 0 Reason 

For ascertainment of counsel 

Returned to Assignment CL. 

Type of hearing continued 

Arraignment 

Presentment 

Assignment Court 

Preliminary hearing 

Trial 

Notion 

Reaso') 

o 
,0 

o 

o 
o 

o 
o 
o 
o 
o 

Arraignment or presentment occurred 0 
Assigned to judge for preliminary hearing 0 

Judge 

Pre,liminary hearing held D 
No prob. CaUS!? 0 
Held for grand jury D 

Notion set for hearing 0 
Da te schedul (~d to occur 

Notion heard 

Disposition 

Assigned to trial judge 

Before 10 AN 
Judge assigned __________ _ 

o 

D 
o 
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Trial commenced 0 
Trial completed [] 

Bench warrant issued O' 
Hental observation ordered, 0 
Hental cOlnpeten.:y hearing held D 

Def. f.oll!1d competent tJ 
Dcf. not competent c=J 

DHP or nolle 0 
Plea of guilty entered 0 
Found guilty 0 
Sentence 

Acquitted [] 

The following data should be collected for civil cases: 

If any action occurs in a case, the following identifying data will 
be recorded along with the action: 

Date of action 

Judge sitting over action recorded 

Case number 

Type of case 

Initials of clerk recording data 

The foliO\~ing will be recorded as appropriate: 

Plantiff's attorney 

Defendant's attorney 

Compl.aint filed 

Prayer 

AnS\'ler filed 

Cross-complaint filed 

AnS\'ler to cross-com. filed 

Jury demand 

Jury \'laived 

Set for hearing on a 11Iotion 

Date sch(~duled to occur 

Hotj.on heard 

,Type of disposition 

o 
o 
o 
o 
o 

;0' 
o 

o 
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Set 

For Settlement conf. 

For pretrial 

For trial .-

Date scheduled to occur 

Sent to judge 

Judge 

Continued 

Type of hearing co'ntinued ':, 

Settlement 

Pretrial 

Trial 

. Motion 

Settled 

Placed off calendar 

Reason 

Trial starts 

Terminated 

Dismissed under Rule til (e) 

Award 

o 
o 
o 
o 

o 
o 
o 
o 
o 
o 
o 
o 
o 
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Most of these are fixed format items such as dates, judge designa
tions, case numbers, bail, prayer, or award. Indeed, many are one-bit 
items. If codes are composed for the following, data processing will 
be facilitated, since all items will then be fixed format: 

Types of civil cases 
Attorney ich.:~_tification 
Reasons fm't"mtinuances 
Types of dispositions of motions in crimillPol and civil cases 
Reasons for placing civil cases off-calendar 
Types of dispositions of civil cases by judges 

Experience indicates that such codes are best composed by court 
'personnel. The results of the Court Management Study should pro
vide guidance. Lists used in two courts (Los Angeles and the State 
of Colorado) are given in Appendix C. In Colorado, the list is changed 
on an ad hoc basis. If assigning muubers to attorneys seems objection
able, names can be used, but llsing names does require a length limit 
to be imposed and is more expensive. 

DATA CURRENTLY COLLECTED 

Data currently collected and stored in machine-processable form 
is listed below. Only the dates and judges of a few aotions are re
corded. Most of the data recommended for collection in this report 
is ndt now collected. For criminal cases, case number, charge, -bail 
and custody status, filing, defense attorney, jury or nonjury status, 
whether continued by government or defense, preliminary hearing 
results, verdict or judgment, issuance -of bench warrant, ordering 
and results of mental observation, nolle, no paper, dismissed for want 
of prosecution, plea, and sentence are both on the recommended list 
and currently collected. Remaining items are new. Data currently 
stored (with byte sizes in parentheses) are the following: 
Oriminal 
Case No. (9) 
Name (22) 
Charge (4) 
Date Filed (6) 
Date of Offense (6) 
Lawyer (5) 
Lawyer Status (type of appointment) (1) 
Bond .Amount (5) 
Bondsman, Oash Bond, or Personal Recognizance (2) 
Officer Badge No. (4) 
Plea (1) 
Judgment (1) 
Type of Trial (1) 
Judge (2) 
Latest Continued Date (7) 
Who Continued By (1) 
Disposition Code (in binary) (1) 
.Alias (1) 
Date of Judgment (6) 

.Date of Disposition (6) 
Coilateral Deposit (3) 
Fine Paid (4) 
Collateral Returned (3) 
Sentence: 

(days) (3) 
(dollars) (4) 
(days in alternative to fine) (3) 



Suspended (1) 
Probation (1) 

Months (1) 
Years (1) 

Summons Issues (1) 
Bench Warrant Issued (1) 
Attachment Made (1) 
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Previous Continued Dates (four latest) 
(7 each) 

Continued by Pros. (2) 
Continued by Def. (2) 
Total Number of Continuances (2) 
Jury Demand Withdrawn (1) 
Citation (1) 
Bail Reform Act (1) 
Spare (2) 
OiviZ 
Case No. (8) 
Plaintiff (43) 
Defendant (43) 
Date Filed ·.(6) 

METHOD 

Certain decisions need to be made as to what method of data col
lection will be employed. First, will data be collected where the action 
occurs (e.g., the courtroom) or at 'a control point ~ Second, should 
remote on-line keyboards and displays be considered as alternate data. 
collection devices in lieu of keypunches? 

The first question is the easier to answer. In view of the turnover 
and rotation from court to court of courtroom clerks and beca.use most 
civil case dispositions are recorded in the clerks' office rather than ·in a. 
courtroom j the control point approach should be retained for crimina.l 
cases and used in civil cases. 

As to the second question, keypunch costs vary with the number of 
strokes required per ca.rd. Assume a GS-4 operator at mid ra.nge FY 
1969 rates, 1600 working hours per year, a sha.re of supervisor costs, 
about 50¢ per hour for the machine, and norma.l ca.rd costs. Then~ key
punch· and verifying costs each will be slightly over $5.00 per hour. 
Using 6000 strokes per hour, the following total costs per card result: 

GOBt 
Strokes per card: percara 20 _________ - ____________________________________________________ $0.03 

40 ______________________________________________________________ .06 
60 ______________________________________________________________ .10 
80 ______________________________________________________________ .13 

The lower figures do not a.llow for feedtime. Thus, it seems reasonable 
to use 10¢ for "heading" entries a.nd 5¢ for update entries. The tota.l 
cost is then a.bout $28,000 per year for U.S. and GS cases at current in
put rates. A commercial quote for this type of a.pplication is 10¢ per 
card, which yields a. yearly cost of about $36,000. 

Of the va.rious keyboa.rd-display devices, the IBM 2260/2848 com
bination would ~ppear to be most promising for this application. Five 
stations in each of the two clerk's offices would cost a total of a.bout 
$18,000 per yea.r. (Such stations would be opera.ted by existing: control 
point clerks a.nd so opera.tor costs need hot be considered.) However, 
the .computer would ha.ve to be a.ugmented to handle current opera.
tions, the new reports, a.nd the special devices. Such augmenta.tion 
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alone could cost more than the above keypunching costs-doubling 
memory and adding three disc packs would cost about $36,000 per 
year-but is indicated in view of the increased demands. Thus key
board-display combinations should be seriously considered. Among 
the advantages are: 

"Electronic" access to current docket status 
Elimination of current double copying of data (i.e., filling out 

heading cards followed by keypunchmg) 
Fast access to the records (a few minutes, rather than 'a few 

days (Lfter entry) . 
With the workloads the Court faces, the problems of inaccurate 

data 'Occasioned by current delays, and the increased workload occa
sioned by probable changes in jurisdiction, keyboard-display systems 
similar to those used by airlines seem inevitable (already the Kansas 
Oity Circuit Court is installing such equipment). A pilot installation 
is recommended for this Court. The Court should try one or two such 
devices; the best place probably is the control center in the Criminal 
Clerks Office. In that way, two features could be evaluated: (1) 
utility as data entry devices; and (2) utility in rapidly providing 
up-to-date informatIon about case status. 

SUMl'tIARY 

1. The Court will need to collect additional datta, to produce the 
reports described in the previous Section. 

2. The Court should experiment with keyboard-display devices for 
data entry and rapid reporting of case status, as planned. 

3. The Oourt should augment its computer capacity to cope with the 
inoreased worldoad and to permit use of a procedure-oriented language. 

PROGRAMMING AIDS 

There are a variety of methods-called programming language&
for expressing the statements necessary to control the computer. Some 
of these Janguages are obeyed by the machine directly, but generally 
these are difficult to understand by a person who is unfamiliar with 
the actual process being carried out. But there are other langua,ges, 
developed to overcome this difficulty, that permit a more English-like 
description of the process. However, no such program appears to have 
been developed that is suitable for presentation to a judge or court 
administrator (unless he happens to have a specialized knowledge of 
programming) in sUcl: a way that he will be familiar with the proc
esses that are to be carrIed out by the program. 

As discussed previously, documentation of a management informa
tionsystem is needed to specify vhe output l'eport,to specify the input 
data, and to process the output reports from the input data. A cri
terion for such documentation is that it clearly specifies the system 
to responsible officials of a court and to its programming staff, espe
cially new programmers. Experience indicates that several problems 
arise when this criterion is violated. First, the court cannot control its 
processes simply because their nature has not been clearly specified. 
TIllS may be -especially true when the nature of the process 'is repol'ted 
to the judicial administrator ih data processing terms. Second, the 
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processes may not be adequate because the nature of the judiGial proc
esses and the intent of the judicial administrator are usually not clear 
to the data processing speCIalist new to the court. Third, since the em
ployee that writes today's program should not be expected to be there 
when the program needs to be fixed or modified, his knowledge of the 
programs will go with him. Therefore, specifications of programs 
should be as clear as possible to aid the programmer new to the court. 

USE OF COBOL 

One of the more common English-like program languages designed 
to obviate such problems is COBOL (Common Business Oriented 
Language). This language has the advantage not only of being more 
natural, but also of being widely known. Thus fI, rep1acement pro
grammer (in the case of employee turnover) is less likely to require 
training in the language. Furthermore, although even COBOIJ re
quires a considerable amount of documentation, in many respects it is 
a sel£-docmnenting language. COBOL has been used in court data
processing systems in Colorado and Kansas City, Missouri. 

Even though COBOL shows promise as a prJgramming language 
for cOllrt applications, almost to the point where it is a suitable specifi
cation language for the administrator, it nonetheless falls shorb of the 
ideal in several respects. 

For instance, the use of suitably long data-names can be tedious 
and costly. COBOL permits the programmer to use longer names for 
the data being processed than do many other languages. For example, 
he may use Type-of-Case, where in other languages he would be per
mitted only a five- or six-letter abbreviation. This makes the program 
easier to interpret by programmers and even by the administrator who 
must specify the processes. However, the use of long names becomes 
costly in programming time because the same name (with certain 
exceptions) must be written every time it is used in a program. 

Second, the part of the COBOL program that describes the pro
cedure to be carried out, although it is English-like and somewhat 
easier to follow than many program languages, nonetheless can become 
quite complicated. In general, COBOL programs of more than about 
lOO instructions become difficult to follow without the aid of flow
charts or other documentation. If flowcharts are to be employed by the 
Oourt to specify computer processes, considerable thought needs to 
be given to methods for making them clear to administrators. 

There is a third problem. As is true with l::tllguage, COBOL achieves 
some of its natural clarity through a high degree of redundancy. 
Although a kind of ditto mark C'fl.n sometimes be used by the pro
grammer to achieve this redundancy, often it cannot, and the result 
is that he often must write the same word over and over again even 
though it is not strictly necessary for clear specification of the pro
~ram .. (COBOL programmers will recognize PICTURE 'as falling 
mto tIns category.) 

A fourth problem with COBOL is that the specification of files is 
distributed through the program. For example, information 'about the 
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file name and the device in which the file resides will occur early in the 
program, but if one wants to know whether the file is an inpllt or an 
output file, he has to study that part of the program that describes 
the process. A programmer who wants to know the nature of the file 
would usually want to know its name, the number and type of device 
~n . whie;h it resides, its recording mode, the type of la;bels, wh~ther 
It IS an mput or output file, and t11e number of records tl1at are wrItten 
at one time. To determine this information in some COBOL programs, 
he may have to look at almost all of the program. 

ALTEIUiATE APPROAOHES 

Experimentation undertaken in tIllS study souo-ht to -alleviate such 
problems by development of -a language that wouhl describe programs 
adequatley, both to the programmer and to the judicial administrator. 
For the programmer, it would specify, by implication at least, ,the 
detaile¢l. flow and record layout. For the ,administrator the language 
would be easily understandable in terms of court operations. 

Three approaches were evaluated during this study to solve the 
ahove problems. The first was development of a program that would 
interpret a language more suitable for court applications and produce, 
as its output, a series of statements that would in turn be interpreted 
by COBOL. The second approach (one used and suggested by McDon
nell Automation Co. of Denver Colorado) was the use of forms on 
which much of the redundant language was preprinted. The third 
approach was to regard the selected language as a specification lan
guage rather than as an input for a specialized program or as words 
to be entered on a preprinted form. 

Which approach should be employed is not only a matter of the 
needs and the ext.ent of computer applications in a particular court 
but also depends upon coding costs, whlch in turn depend uJ?on the 
size and seniority of the programming staff. Where less semor pro
grammers are available, a combination of the preprinted form ap
proach and the use of a standardized specification language would 
appear to be attractive. On the other hand, if only limited manpower 
is available (such as a semor member of a judicial staff), a specialized 
program that would receive stakements prepared by the judicial staff 
member and produce COBOL input statements would be appropriate. 

Such a prog1.'am was coded during the COl1rt of this study to get a 
feel for its feasibility. Its functions, only some of which were imple
mented, included the following: 

Writing single digits or letters to produce common COBOL 
division and section names. 

vVriting comments at allY r1ace in the program. 
Writing normal COBOr) statements. 
Using a table of abbreviations so that abbreviated names would 

automatically be written in full to make the resulting program 
easily interpretable to a variety of readers. 
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Receiving the layout of a line on an output form and producing 
the required COBOL data descriptions. 

Receiving an abbreviated data description and producing a full 
COBOL data description (using for example, F for Filler, 93 for 
S9(3) Computational-3). 

Merely writbg two group names followed by desired elementary 
data names as a "move corresponding" option, where that is not 
part of COBOL in a particular installation. 

Specifying files concisely in one statement with automatic pro
duction of the required COBOL statements at the needed places 
in the program. 

These proviSIOns were chosen after coding programs written in the 
COBOL language that would produce reports of the type recom
mended by the Ccurt Management Study. Such an approach is not 
new and similar programs have been developed and appear to be com
mercially available. However, most of these have been developed for 
the professional programmer without regard for use by a judicial ad
ministrator. The specifications described above were developed in 
cooperation with a judiciaJ. administrator as he also specified court 
management-information system programs. 

For the benefit of those families with COBOL, three of the above 
provisions are illustrated in Charts 19 and 20. Chart 19 shows how 
headings may be specified; Chart 20 shows two examples of data de
scription and an example of a group move. 

The concept of the preprinted form is quite simple. Three examples 
are illustrated in Charts 21, 22, and 23. The form illustrated in Chart 
21 requires only two entries to specify the full contents of eight cards. 
In situations where no configuration section is needed, those lines can 
simply be crossed out before sending the form to keyplllching. Chart 
22 shows how a heading might be specified using tIllS approach. Only 
its name and value need be entered. Chart 23 shows a preprinted form 
used to accomplish a group move (where MS and as are preassigned 
names for a group to which there was frequent reference). 

An advantage of the prepirnted form approach is tha.t it can be 
quickly and easily adopted by any programming installation. How
ever, it does not solve all the problems mentioned above and does re
quire just as much keyplllching as a COBOL program. The first -ap
proach considered above, the use of a program to produce COBOL 
statements, requires neither as much keypunching nor as much writing 
on the part of the coder. Sucll simple automatic programming systems 
can be programmed by the Court's sta,if to suit their own needs, i.e., 
to handle just those programming steps that are repetitive in a given 
set of applications. 

SUMMARY 

1. When the Court uses COBOL it will find it requires less training 
time for new programmers and will be !Lhle to exchange programming 
experience with other courts. 

2. Reprinted forms will improve efficiency in programming. 
3. The Court will be able to write a simple program that ,vill make 

writing Court COBOL programs simpler. 
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SUMMARY OF RECOMMENDATIONS 

1. The Court needs to produce additional management reports (p. 
553). 

2. The Court must retain its own data processing staff and facility 
(p. 553). 

3. The Court needs to collect additional data (p. 560). 
4. The Court should experiment with keyboard -display devices, as 

planned (p. 560). 
5. The Court should augment its computer capacity (p. 560). 
6. The Court should carry out its plans to use improved program

mining techniques (p. 563). 

APPENDIX A. BAOKGROUND OF STUDY 

In March of 1966, the Judicial Council of the District of Columbia (which is 
composed of active judges of the U.S. Court of Appeals for the District) ap
pointed a Oommittee on the Administration of Justice to study the courts and 
related institutions in the District and to study other matters pertinent to the 
administration of justice there. The Committee consists of lawyers practicing in 
the District. In May of 1967, the Committee published its initial recommenda
tions, which called for (among other things) the courts to publish quarterly 
reports that reflected the state of their docl{ets. For example, the Committee 
recommended that the Oourt of General Sessions " ... should submit regular 
quarterly reports to the bar and the public showing the caseload, backlog, and 
other strutistics. This report should contain some detail as to the number of civil 
and criminal cases tried, settled, and disposed of in each branch of the court, 
together with the number of cases in each category pending by age since filillg." 
A management study was also recommended, one of its objectives being to study 
procedures required to develop adequate statistical data. The Oommittee and 
Senator Tydings (of Maryland) secured funds for a Oourt Management" Study 
that was staffed during the summer of 1968. Plans for this study have emphasized 
"case floW," but they have also called for study of personnel, budgets, and docu
mentation systems. The emphasis has been on administmtive functions of the 
courts rather than their social or judicial functions. 

APPENDIX B. MANAGEMENT REPORTS IN OTHER OOURTS 
The charts in this appendix were prepared to help the Oourt Management 

Study staff in their consideration of an effective set of ~eports for the Oourt of 
General Sessions. Gathering data on such reports into a common format ap
parently has not been done before. It was felt that such charts wonld be useful 
in answering the summary questions: What data are reported to court 
management? 

STATE-WIDE OOURT STATISTIOS-HAWAII 
Reports of filings and terminations: One sheet for each District. 
Layout of a typical sheet is illustrated below. 

Types of terminations 

Total Contested 
New termlna- ------ No 

Type of action filings lions Jury Nonjury contest 

Domestic relations: 

other 

1. Dlvorce ___________________ ••••••••••••• _. 70 53 ••• _ ••• __ • 9 35 9 
2. Separation ••• _ ••• _ •••••••••••••• __ • _ ••• , _ •••••• _. _ ••• _' __ ••••••••••••• ,. _ • ____ ••• _. ___ •• _. _. __ ••• , ••• 

Civil actions: 
1. Contract •• __ •••• _ ••••••••••••• _ ••• _ ••• ___ 36 37 ••••••••• _ 3 27 7 
2. Personal InJury: 

Motor veijlcle ••••••••••••• _ •••• _._... 10 8 ._........ 1 ••••• _ •• _. 7 
Other ._ •••••••••• , ••••••••• _ ••• ,.... 4 •••• _ •••••••• _ ••••••• _ •• _ ••••••• '" ••••••••••••••• 

Probate: 
1. Regular probate ••••• _._ •••••••• _ •••• _ •• _. 
2. Small estate over~300 ••••••••• _ •••••••••• 

Juvenile court: 
1. Juvenile proceedings: 

Delinquency •••••• , ••••••••••••• , •••• 
Depen dency •••••••• _ •••••••••••••••• 

20 
14 

86 
12 

12 •••••••••••••••••••••••••••••••••••••••• 
11 •• , •••• "" •••••••••••• __ •••• , •••••••••• 

97 •••••••••• 
11 •••••••••• 

34 •••••••••• 
6 •••••••••• 

63 
5 
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Summary of Hea:dings Used 

DOWN 

District 
Type of case 

ACROSS 

New filings 
Total terminations 
Type of termination 

Contested 
Jury 
Non-jury 

No contest 
Other-

CRIMINAL DEFENDANT INFOR1>IATION, STATE TRIAL COURT-KANSAS CITY, MO. 

4 lists: 
(1) Awaiting sentence 
(2) Terminatiions 
(3) Inactive cases 
(4) Open active cases. 

Layount of a typical sheet is illustrated on the following page. 

StHmnary of Hea(Ungs Usea 

DOWN 

Status 
Defendant 

History 

Status categories: 
Awaiting sentence 
Terminations 
Inactive cases 
Open active cases 

AOROSS 

Case number 
Defendarnt letter 
Name 
Alias 
Attorneys 
Oharge 
Reduced charge 
Magistrate's court number 
Number of continuances 

During arraignment 
During. pre-trial 
Trial 

Bond information 
Plea information 

STATE-WIDE OOURT STATISTICS-OOLORADO 

12 repol'ts (heading format is given on p. 572). 
(1) Distrlat Oourt Doalcet Statu8 

In a separate report for each county, the following information is given for 
each type of case: 

Number of. cases pending at beginning of month. 
Number of cases filed during month. 
Number of cases filed to date. 
Number of cases reinstated during month. 
Number of cases reinstated to date. 
Number of cases terminated during month. 
Number of cases terminated to date. 
Number of cases pending at end of month. 

(2) Oivi.l Oa8e8 Under AdvUlement 60 DaYB 01' More 
In a separate report for each division, lists every case under advisement for 

60 days or more, giving the judge, the tyPe of case, docket number, and the date 
the case was taken under advisement. 



(Magistrate's court number) 

~ 
DEFENDANT DEF ATTORKEY CHARGE MG CT NO 

ALIAS PRO ATTORNEY RED CHARGE AC PC TC 

37906A SMITH HARRY A P D M-2 F 
ADAMs MANSLAUGHTER F 3 

ARRAIGNMENT DATE 
PRE-TRIAL DATE 
DISPOSAL DATE 
DATE PSI ORDERED 

YR MO DY DIV 

·68 09 26 ·n BOND 
68 10 24 11 
68 10 08 11 PG 
68 10 08,111 

. (Pled guilty) 

I'· 

01 
--l 
....... 



DISTRIOT nn 
CLEAR CREEK COUNTY 
DIVISION nn 

5,72 

TITLE OF REPORT 

(heading format of the Colorado reports) 
(3) OriminaZ Oa8e8 Si{O Month8 From Arraiunment 

PAGE nn 
JULY 1999 

In a separate report for each division; lists every case six or m~re months 
from arraignment, giving type of case, docket number, defendant number, 
arraignment date, and type of action. 
(4) Di8p08ition at Oountv 001Wt Appea18 

In a separate report for each diviSion, gives (for civil cases appealed from a 
county court), the number with changed venue, dismissed, affirmed, reversed, 
remanded, or de novo. 
(5) Age From Date ot Filing ana Date at 18&-ue ot Penainu OiviZ (ma Dome8tio 

Relation8 Oa8e8 
Lists age from date of filing and from date at issue by case status, type, judge, 

and division. 
(6) Aue From Date at Filing ana Date at 1881te at Terminatea OivH (l,na Dorne8Uc 

Relation8 Oase8 
Similar to number 5. 
(Format is given below.) 

TERMINATED CIVIL AND DOMESTIC RELATIONS CASES-AGE FROM DATE Of FlLlNG AND DATE AT ISSUE 

Months from filing • Months from issue 

3 6 9 12 IB 24 Up 3 6 9 12 24 Up 

Judge Hoi: 
IAIO: Dismiss-other ___ • __ ___________________ ______ 1 _________________________ _ 2 ___________________ _ 
1A4I~oncontested __ .-----_______________ __________ 2 2 ____________ .---_____ _ I ___________________ _ 

Dismiss-other .____________ _________________ _____ I ___________ .. ________ _ 
Judge before triaL____________________________________ 3 _________________ _ 

I __________________ . __ 
I I 1 ___________ _ 

Total for jud~e-.---------------------------- 3 3 3 ________ • __ _ 9 5 I I ________ 6 
Total for divlsion____________________________ 4 3 3 ___________ _ 10 6 2 I ________ 8 

(7) Aue tram fiUng ana (late ot arraignment pencUnu orimi,wl oa8e8 
In a separate reJ,lort for each diviSion, give judge, type 'of case, plea at arraign

ment, and latest type of actions, and age from filing and date of arraignment. 
(8) Age tram filing ot terminatea ol'im'inaZ oa8e8 

In a separate report for each diviSion, gives judge, type of cases, and disposi
tion, and age from filing. 
(9) Age tram arraignment ot tm'minatea ariminal ea.~e8 

Similar to number 8. 
(10) JuvenJile 800iaZ report-rea80n tor ,'eter'ral ana nmnbel' ot referra18 

List reason for referral number of referrals, age, sex, culture group, school 
work status, inCQme source, source of referral, and (for adoptions) type of place
ment, relationship to petitioner, and birth status. By sex and county. 
(Jl) Jttvenile 80aiaZ report-'-Rea80n for l'eterraZ, Cttzt111'aZ g'roup, ana age 

Similar to number 10. In 10 the object is to indIcate llOW the number -of refer
rals varies with the reason for referral, separately for males and females. In 
11 the object is to shoW age distribution within cultural groups for each type 
(reason) of referral. 
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(12) Pend'ing cases 
In 'a separate report for each division, lists docket number, type of case rein

statement or filing date, type of action and date, arraignment date (for criminal 
actions), trial date, and issue date of all cases not terminated. 

District 
County 
Division 

Data ~1w.~ Oan Be Stored in the Oolorado StatisticaZ System 

Type of Case 
Docket Number 
Filing Date 
Filing Judge 
Date at Issue 
Action Code 
Action Date 
Action Judge 
Number of Actions to Date 
Setting Date 
Termination Type 
Termination Date 
Termination Judge 
Number of Trial uays 
Amount of Judgment 
Reinstatement Type 
Reinstatement Date 
Reinstatement Judge 

Juvenile Information: 
Juvenile Number 
Age 
Sex 
Cultural Group 
SchOOl Work Status 
Family Income Amount and Source 
Number of. Previous Referrals 
Referral Source 
Referral Reason 
Type of Placement (Adoption Cases) 
Child's Birth Status (Adoption Case) 
Child's Relation to Petitioner (Adoption Cases) 

Criminal Information: 
Defendant Number 
Age 
Sex 
Number of Offenses Charged 
Number of Previous Felony Offenses 
Attorney Type and (if appointed) Fee 
Arraignment Date 
Bail Amount 
Initial Plea 
Final Plea 
Trial Date 
Whether Court or Jury 
OffeD'IeS Found Guilty 

Number 1 
Number 2 
Number 3 
Number 4 

Sentence 
Fine Amount 
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Domestic Relations Information: 
Age of Husband 
Age of Wife 
Residence 
Number of Years Married 
Number of Children under Eighteen 
Plaintiff (Whether Husband or Wife) 
Grounds 
For Whom Decree Entered 

. Wbether Alimony Granted 
Wbether Property Settlement Made 
Whether Support Awarded 
Name 

Summary ot Head'Enos UseiL 

(Reports 2 through 9) 

DOWN 

2 County 
Division 

Judge 
Case 

3 County 
Division 

Defendant 
4 County 

Division 

ACROSS 

2 Docket number 
Date taken under advisement 

3 Type of case 
Docket and defendant number 
Arraignment date 
Type of action 

4 Number 
change venue (civil) nolle 

( criminal) 
dismissed 
affirmed 
reversed 
remanded 
tried de novo 

(Reports 5 through 9) 

ACROSS 

5,6 Type 
Judge 
Oase status 

ACROSS 

7 Type 
Judge 
Plea nt arraignment 
TY'Pe of action 

ACROSS 

~, 9 Type 
Judge 
Disposition 

PITTSBURGH-SUMMARY OF WHAT IS REPORTED 

Numbersof: 
Pending cases at issue, by type of case. 
Oivil dispositions : 

By type of settlement. 
By type of case. 

Jury Case disposed : 
Through trial. 
Through conciliation. 

Dispositions, otherlllon-civil cases. 
Defenda'll ts (there is.a subcategory for cases fua t cannot be set) . 
P.rdhutioners, 'parolees, and investigations. 
Criminal dispositions: 

By type of cnse. 
By type of disposition. 

Age of disposed cases . 
. Amounts rOf ;settlements and verdicts, by type of settlement or verdict. 
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Typical Hr:aiUnY8 U8ea To ma88ify Disposition 
Mode: 

Verdict for Plaintiff 
Settlement 

Consent verdicts 
Transfer [sic] 
Non-Suited/Non-Prossed 
Dismissed/J udgmentjOff Issue 

Consent Decrees/Orders 
Final Decrees 
Decrees Nisi 
Mass Conciliation 
Stricken From Issue Docket 

Place or Time: 
Trial Judge 
Calendar Control Judge 
Assignment Room 
Conciliation 
Where settlements were reported 
Calendar Control Division 
During Trial 
Prior to Assignment 
After JUry Selection 

SETTING AND DISPOSITION INFORMATION, STATE TRIAL COlmT, PORTLAND 

(1) Comparison With Prior Years. 
(2) Civil Docket (summary on next page). 
(3) Criminal Docl{et. 
(4) Lower Court Doclwt. 
(5) Summary Sheet (of above reports). 
(6) Numbers.of Jurors (by day). 
(7) Hearings on Cases Long at Issue. 
(8) Domestic Relations. 

Report on civil triaZ aocket, month of May 1968 

Cases set (civil) : 
2.7 cases set per day per trial judge________________________________ 601 
4% months trial docket. 
Latest filing date Jan. 24, 1968. 
Cases carried over from April to bottom of list of May docltet, SOD 

cases, etc____________________________________________________ 69 

Totai cases disposed of during May ______________________________ 670 
Trials by jury_______________________________________________________ 51 

After trial commenced 7 of the above jury cases were settled: 
Involuntary nonsuit____________________________________ 4 
1Voluntary nonsuit______________________________________ 1 Mistrial _______________________________________________ 2 

Directed verdict________________________________________ 0 
Disagreed jury_________________________________________ 0 

Trials by court_______________________________________________________ 48 
Civil cases referred to rcferee_________________________________________ 0 
Civil caSeS settled before Friday caIL_______________________________ 21) 
Civil cases set .over before Friday call upon stipulation of counseL_____ 20 
Civil cases settled after Friday call and before assignmenL_--------____ 82 
Civil cases settled after assignment prior to trlaL______________________ 50 
Oivil caSf;lS dismissed prior to assignment __________________ • __ .:.________ 23 
Civil cases dismissed after assignment prior to triaL _____________ ._______ 0 
Voluntary nonsuit after assignment prior to triaL ____ --------.:.--___ , .. __ 4 
Voluntary nonsuit before assignmenL________________________________ 5 
Involuntary nonsuit after aSSignment prior to triaL __________ -------___ 0 Ohangeof venue __________________________________ ~ __ ~ _________ --____ 0 
Removed to Federal cOUl'L ______________________________________ ~_____ 0 
Civil caseS postponed before assignment for the following reasons: 



57,6 

Summary of'Hea.aing8 U8eiL 

Number (of) (count of cases unless otherwise noted) : 
Set 
Judicial days 
Average dailv case setting per trial judge 
Trials by jury , 
Trials by court 
Divorce cases tried by court 
Referred to referee 
Ohange of venue 
Settled 
Set over 
Dismissed before assigument 
Di3missed between assignment and trial 
Involuntary non-suit before assignment 
Terminated 
Average daily cases terminated per trial judge 
Judge days 
Working days 
Trial judges 
Age of trial docket 
Latest filing date 
Oarried over from previous reporting period 
Postponed [by reason] 
Postponed after assignment for reasons which did not occur subsequent to 

assignment so far as is known to presiding judge. 
Total dispositions 

Notes on identification of assigned judges. 

APPENDIX O. OODES FOR TYPES OF OASES 

Los ,~NGELES OODES 
Type of action 

Contracts: Oode Reform _________________________________________________________ 101 

Recission________________________________________________________ 102 
Set aside________________________________________________________ 108 
Specificperformance______________________________________________ 104 
Approval of minors_______________________________________________ 105 

Damage to persons: Color discrimination _________________________ .;.____________________ 208 

False imprisonment--------------,_----------------------------___ 209 
Rights of privacy, invasion of_____________________________________ 210 Libel ___________________________________________________________ 211 
Slander _________________________________________________________ 212 

~alicious prosecution_____________________________________________ 218 Seduction _______________________________________________________ 215 

Accldent: 
~otor vehicle________________________________________________ 291 
Electric railway ______________________________________________ 292 
~iscellaneous _______________________________________________ 294 
Steam road__________________________________________________ 295 

Wrongful death accident__________________________________________ 296 
Assault and battery ________________________ ---------------------- 297 
~alpractice _____________________________________________________ 298 

Breach of wnrranty______________________________________________ 299 
Damage to property : 

Breach of contract _______________________ -------_---------------_ 801 
Fraud or mistake_________________________________________________ 802 Plagerism _______________________________________________________ 805 
Conversion -_____________________________________________________ 807 
Escheat ----_____________________________________________________ 808 
~iscellaneous damage to property _________________________________ 898 
Personal property________________________________________________ 894 
Real property ___________ ,________________________________ _________ 896 
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Property: Compel conveyance ______________________________________________ - 401 
lteform conveyance ____________________________________________ --- 402 
Set aside conveyance ____________________________________________ - 403 
Oancelconveyance ______________________________________ ---------- 404 
Eminent domain condemnat~on------------------------------------ 405 Foreclose chattel mortgage________________________________________ 406 
lteill estate trust deed_____________________________________________ 407 
~echanics llen ______________________________________________ ~____ 408 
]!lscellaneous llens_______________________________________________ 409 
Street improvements liens________________________________________ 410 
Quiet title; slander of title_______________________________________ 410 
lrnla~ul detainer; ejectment____________________________________ 412 Partition ______________________________________________________ -_ 413 

Set aside mortgage or trust deed__________________________________ 415 
~oney: 

1lccount stated book account______________________________________ 502 
Tradeacceptance/check___________________________________________ 503 Commission _____________________________________________________ 504 

JBtdldingcontract_________________________________________________ 505 
Misrellaneous contracL___________________________________________ 506 
Oredito~s claim__________________________________________________ 507 
Goods, Wllres. and merchandise _________________ .___________________ 508 
IIand and received_______________________________________________ 509 
Insurance pollcy_________________________________________________ 510 
.Tlldlrment, foreign________________________________________________ 511 
Promissory note__________________________________________________ 512 
Leas~; rent_____________________________________________________ 513 
Money miscellaneous_____________________________________________ 514 Services ________________________________________________________ 515 
Subrogation _____________________________________________________ 517 
Taxes money_____________________________________________________ 518 
JBonly only_______________________________________________________ 519 
Violate Corporation Securities 1lct_________________________________ 521 Conspiracy ______________________________________________________ 522 

Statutory proceedings: 
Dissolution of- . Corporation _________________________________________________ 601 

Partnership _________________________________________________ 602 
Election contest__________________________________________________ 603 
ltelease offish nets_______________________________________________ 605 
Inheritance tax__________________________________________________ 606 
Narcotics and Pure Foods AcL___________________________________ 609. 
Miscellaneous forfeiture public penalties__________________________ 610 
Tax refund______________________________________________________ 614 
1lpplication re deposition out of State______________________________ 701 
1lbstract of judgmenL____________________________________________ 702 
Arbitration submission to________________________________________ 703 
Ohange of name__________________________________________________ 704 
Leave to sell, conveyor lease______________________________________ 705 
EstabUsh-Death ______________________________________________________ 706 

Identity ____________________________________________________ 707 
Standing nevvspaper__________________________________________ 708 

Petition, miscellaneous___________________________________________ 709 
Appointment trustee, receiver, etc________________________________ 711 
ltcmoval-

Of boay_____________________________________________________ 712 
From ofHce__________________________________________________ 713 

ltestoration to capacity__________________________________________ 714 
Declare sole trader_______________________________________________ 710 
Perpetuate testimony _____________________________________________ 716 
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Writs: 
~andamus ~_____________________________________________________ 801 
Prohibition ____ -".,. __________________________________________ ,_____ 802 
Review certiorari________________________________________________ 803 

Others: , Accounting _____________________________________________________ , 901 
Claim and delivery replevin ______________________ .,.________________ 902 
Declaratory relief_______________________________________________ 903 Injunction ______________________________________________________ 904 
Abate nuisance__________________________________________________ 905 
~'indings and awards_____________________________________________ 906 Interpleader ____________________________________________________ 907 
Confession of judgment__________________________________________ 908 
Set aside judgment______________________________________________ 910 
Leave to sue ________________________________________________ ---__ 911 
Declare trust____________________________________________________ 912 
Impress trust____________________________________________________ 913 
IDnforce trust____________________________________________________ 914 
IDstnblish trust ___________________________________ --------______ -_ 915 
Reforrri trust____________________________________________________ 016 
Terminate trust ___ -------------______________________________ --__ 917 ,LJsury '__________________________________________________________ 918 

Appeal other Court_______________________________________________ 920 

COLOUADO CODES 
Personal injury: 

lVIotor vehicle____________________________________________________ 1BDO Other ________________________________________________________ 1B20 
Real property ________________________________________________________ 1000 

Rule 105_________________________________________________________ lC10 
Rule 120_________________________________________________________ lC20 
Condemnation ___________________________________________________ 1030 
lVIechanic's lien__________________________________________________ 1040 Other ____________ ------_________________________________________ 1C5O 
Foreclosure (other than rule 120) _________________________________ 1060 

AdminiStrative review and local government: Workmen's compensfltion _________________________________________ 1D10 
Other 'administrative review ______________________________________ lD20 
LJnemployrnent compensation______________________________________ 1D21 
P.LJ.C. cases_____________________________________________________ 1D22 
Other State regulatory agencies __ ---______________________________ 1D23 
District incorporation____________________________________________ 1P30 
Municipal incorporation__________________________________________ 1D40 
Annexation ___________________ ---------------___________________ 1D50 
Other local govcrnmcnt__________________________________________ 1D60 

Money demand (contracts, promissory notes) : 
Forcible entry and detainel'______________________________________ lFOO 
Replevin and attachmenLM_______________________________________ IGOO 
Injunctions _____________________________________________________ lHOO 
Inventory of a~slgnee-___________________________________________ 1100 
VVater adjudications______________________________________________ 1JOO 
Itule 106_________________________________________________________ 11(00 AppealS _________________________________________________________ IT,OO 
Change of name __________________________________________________ 1MOO 
BirUI certificates_________________________________________________ 1NOO 
lI,fiscellaneous ___________________________________________________ 11'00 

Deterrninntlon of interest .. ____________________________________ 11'10 
Iteceivership ________________________________________________ 1P20 
Declaratory jiIdgments_______________________________________ 1PSO 
Specific performance__________________________________________ lPSl 

Damages (other than personal injul'Y) _____________________________ lQOO 

o 




