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INTRODUCTION 
Half of the convicts in Colorado's over­
crowded prison system are in the wrong 
place. Massive overcrowding, which has 
filled every bed in the state's already 
inadequate system, has "massacred" the 
state's already inadequate system .... 
[16, p.1] 

The state of Florida is facing a corrections 
crisis of monumental proportions .... In 
the 1987-88 fiscal year, 30,664 persons 
were admitted to Florida prisons. By 1992-
93, admissions are projected to grow to 
over 60,000 annually .... Construction 
costs alone could easily exceed one bil­
lion dollars and the cost of operating these 
prisons will surpass the cost of construc­
tion within two to three years. [14, p. 1] 

Across the country, in state after state, legis­
lators and corrections officials are trying to 
manage correctional systems that to many 
seem out of control. Prisons are overcrowded, 
incarceration rates in most jurisdictions are 
climbing, and state and local corrections bud­
gets are swallowing up more and more dollars. 
Sentencing practices have come under in­
creasing attack for being inequitable and incon­
sistent, and for making inefficient use of limited 
correctional resources. Both institutional and 
community-based correctional administrators 
are handling more and more offenders without 
concomitant increases in resources. What are 
some of the facts? 

• Since 1980, the number of people held 
in state and federal penal institutions has 
increased 76 percent. During the first six 
months of 1988, 23,140 prisoners were 
added to the state and federal prison 
systems-equivalent to the need 
throughout the country for 900 new beds 
every week. 

lOne of every 52 adults, or more than 1.9 
percent of the adult U.S. population, is 
under some form of correctional sanc­
tion. [28] (Figure 1 gives a state-by-state 
breakdown of the percentage of adults 
under such sanction.) 

• As of June 30, 1988, 555,666 adults 
were in state prisons. [25] By the end of 
1987, approximately 2.2 million adults 

were on probation, and 360,000 were on 
parole. [28] (See Table 1.) 

I Corrections expenditures have been one 
of the fastest rising components of state 
budgets for the past decade. Between 
1976 and 1987, state spending on cor­
rections per $100 of personal income 
increased over 170 percent. This was a 
faster rate of growth than for spending 
on education, public welfare, hospitals 
and health care, highways, or police pro­
tection. (See Table 2 for a comparison 
of these areas from 1960-1985.) 

II Facilities in 37 states, the District of 
Columbia, Puerto Rico, the Virgin 
Islands, and numerous local govern­
ments were under court orders as of 
January 1989 to remedy conditions in 
their prisons and jails. [21, p. 7] 

I Overall, state prisons were operating at 
120 percent of design capacity as of 
December 1987. [27, p. 5] In 1985,19 
states reported more than 18,000 early 
emergency releases because of 
crowding. 

I The number of offenders sentenced to 
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·.r~ 

less lhan 
.5% {O 

.~ 
.5-1.0% 

state prisons increased from 139 to 237 
per 100,000 U.S. population between 
1980 and 1988. [25] (See Figure 2.) 

I After declining for several years, crime 
rates have been on the increase since 
1984. In 1984, 5,031 crimes were com­
mitted per 100,000 population; by 1987 
the rate had climbed 10 percent to 5,550. 
[8] (See Figure 3.) 

I Whether there has been any significant 
change in violent crime rates-the type 
of crime about which the public cares 
most-is not clear. The U.S. Bureau of 
Justice Statistics reports a 14 percent 
decline in the number of violent crimes 
per 1,000 persons 12 years and older 
between 1981 and 1987. [24] However, 
the Federal Bureau of Investigation 
reports a better than 17 percent increase 
in reported violent crimes per 100,000 
population between 1983 and 1987. [8] 
These differences are' explained, in part, 
by the different ways in which each 
agency collects its data. [29, p. 11] 

D __ 
1.0.-1.5% ".1,5,2,0%2.0% or 
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$ource;Probafi9n~anaPa.role 1984, BureaU' of Justice Statistics. Bulietin.l=~bruary1986;'. &' ,.,. '.. . .. " . . , 
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, TABLE 1. 0",,' ,',,' ", , 

PRISONERS UNDER JURISDiCTION OF STATE ;ANDFEDERAL' ' 
, ' ,-- "CC)RRECTIONAl AUTHORITIES,' "" ,,' , 

Total', PercentClllnge 
PtlsonPopul.lfonB from 8/30187 

8130188 to,.,6130/88 
, U;S. Toll! 6Qlj;824 &;0% 
federallnstilutions 49,158 3.2 
-State Institutions 555,666 ' 6.2 
,Male 573,990 5.8 
Female 30,834 8.6 
North~lsl 93,129 7.5 
Connecticut 7,924 7.8 
Maine 1,240 0.3 . 
Massachusetts . 6,603, , 9.0 
New Hampshire 97814.7 

• New Jersey 14,323 9.1 
New York 42,2516.2' 
Pennsylvania 17.242 8.5 
Rhode Island 1 ,684 .16.9 
Vermont 784 0.1 
Midwest 116,104 7.B' 
Illinois 20,554 3.1 
Indiana 11,155 6.0. 
Iowa 2,890 ,3.2 
Kansas 6,018 6.3 
Michigan 26;133 H.O 
Minnesota 2,70.7 9.8 
Missouri 1 1.922 7.0 
Nebraska 2;165 5.0. 
North Dakota 458 3.9 
Ohio ' 25,0.51 7.4 
South 'Oakota 964 -17.8 
Wisconsin 6.087 4;$ 
SlIut" 221,878 \\3.4 
Alabama '12,190 ' '-0.7 
Arkansas 5,505 1M 
Oelaware ,3,112 4.9 
District of Columbia 8 .. 6B5 13.3 
Rorida ' 33;681 2.8 
GeorgIa .1 B,686 2.7 
KentuckYC 6,855 • 
louisiana 15,692 2.4 
Maryland 13,917 4.1 
MissIssippi 7,065 0,4 
North CPJolina 17,295 2.0 
Oklahoma 10,133 2.8 
South Carolina 13,168 5,8 
Tennessee 7,653 -0..6 
Texas 39,652 2,7 
Virginia {SA19 1.1 
West Virginia 1.170. -24.9 
West 118,555 9.3 
Alaska, ' 2,497 3.3 
Arizona 11 ,B50 12.4 
California 72,121 11.4 
Colorado 5,10527.4 
Hawaii 0 2,2901.9 

, Idaho 1 ,524 " ~.1 
¥ontana 1,239 " ," n$ 
Nevada 4,574 -l,B ;!.; 
New Mexico 2,7665.3 
Oregon 5,756 10.5 
Utah 1 ;932 _ 3.3 
Washington 5,956 .' -9.7 
Wyoming 945 2.7 

c' 

a. The total ptjson~r population Includes those sentenced 10 more than, 1 year (referred tb as "sentenced prisoners") and 
those with sentences of 1 year or less or no sentences. Prisoner counts may gilter frolT).,those reported In previous publlcir 
tions, and are subject to revision as updated figures Q9Come av~lIable.. ',," " , ' , , 

b. The rate per 100,000 residents Is based upon the number 01 pnsoners with sentencesgre?ter than 1 y~W' ' " 
c. Comparison 0!'6}30/88 data wlth previous population counts is iimited by changes In grpups Included." , ", " " 
• populaUon counts~re as 01 July 1, 1988. and incorporate slate-sentenced prisoners held in locp! jails and al'{ailing pick..tJP:; 

Such prisoners were excluo~'d Irom preVIOUS counts. 
Source; Press Release, BuTeau of Jusllce Statisii~s .. , September 19,88. 

What these sobering statistics suggest is that 
we have a corrections system that is seriously 
out of balance. The corrections problems 
facing the states today are a direct result of 
uncoordinated and sometimes inconsistent 
policies. Most important, many states have 
enacted sentencing legislation that has resulted 
in greater incarceration rates and sometimes 
longer sentences, without allocating sufficient 
resources to meet the need for new prison 
capacity arising from these poliCies. Between 
1979 and 1984, while there was a 45 percent 
increase in the number of inmates nationwide, 
there was only a 29 percent growth in prison 
space. [26, p. 4] 

Lack of consistent, coordinated corrections 
planning and policy development in many 
states has led to crowded prisons, prisoners 
being backed up in local jails, inappropriate 
placement of offenders, inadequate services 
for people in prison and community corrections 
programs, and the all but routine use of so­
called emergency release measures. 

Legislators are clearly in the thick of the 
debate about correctional policy. They playa 
role in determining: 

I The kind of punishment-incarceration 
versus community corrections (proba­
tion, fines, and so on). 

• The duration of the punishment-one 
week, 20 years, life imprisonment 
without parole. 

I Who gets punished-murderers, drunk 
drivers, shoplifters, car thieves. sex 
offenders. 

Although state departments of corrections 
and parole boards are executive branch agen­
cies, they must operate within the parameters 
set by the legislature. The legislature may 
make determinations such as: 

• Whether offenders can get credit for 
"good time" (shortening the sentence for 
good behavior) and how much can be 
earned. 

I The amount of discretion parole boards 
have, for instance, to accelerate or limit 
parole releases (Le., accelerated use of 
house arrest, work furloughs). 



TABLE 2. 
PER CAPITA SPENDING BY STATE AND LOCAL GOVERNMENTS 

FOR SELECTED FUNCTIONS 

) .: 

/. (in constant 1985 dollars) 

1960 1965 1970 

Education $517 $588 $710 
Public Welfare 95 120 209 
Hospitals and Health Care 95 113 148 
Highways 239 260 247 
Police Protection 51 58 70 
Corrections 17 21 25 

1975 1980 

$807 $824 
268 292 
182 193 
204 189 
83 82 
32 38 

1985. 

$807 
300 
208 
189 
88 
54 

Percent 
Change 
1960-85 

+56% 
+216 
+119 

-21 
, +73 

+2.18 

Sources: Historical Statistics of Governmental Finances and Employment Census of Govern­
ments 1977 and 1982. Governmental Finances in 1979-80ahd 1984-135, U.S. Bureau 
of the Census. 

.. The circumstances under which 
prisoners mayor may not be released 
before their sentences are completed in 
order to respond to prison overcrowding. 

Legislatures appropriate the money to pay 
for all aspects of corrections. In FY 1987, the 
50 states spent more than $11.7 billion on cor­
rections, including $9.4 billion for current oper­
ations, $1.4 billion on construction, and $0.9 
billion on intergovernmental aid. [23, p. 11] 

A number of legislatures are under strong 
public pressure to get tougher on crime. For 
example, in the 1988 elections, six states had 
questions on the ballot designed to restrict or 
eliminate parole, or increase bail requirements 
or allow bail to be denied under certain circum­
stances. (The states were California, New Mex­
ico, Oklahoma, Oregon, Rhode Island, and 
Utah. All measures passed.) This call to get 
tougher on crime usually involves increased 
state expenditures. However, a number of 
states are having a difficult time keeping their 
budgets balanced, and little support exists for 
increased taxes. 

There is no "silver bullet" for dealing with 
the problems confronting state corrections 
systems. Some states have tried to build their 
way out of their corrections problems by 
sinking hundreds of millions of dollars into 
massive new prison construction programs. 

This policy not only has proved to be very 
expensive, but trying to build prisons fast 
enough to keep up with rising incarceration 
rates also seems to be a losing proposition. 
For example, some states, such as California, 
now project that prisons will be more crowded 
after their massive construction programs are 
over. Moreover, it is not clear that increasing 
incarceration affects crime rates. According to 
Linda Adams, director of the National Jail and 
Prison Overcrowding Project, 

Look at the statistics in any state. Statis­
tics show that incarceration as a sole 
response will not reduce crime, and lead 
us to question whether prison expansion 
can really have any substantial effect on 
crime prevention. Incarceration and crime 
rates go up and down irrespective of each 
other. [12, p. 6] 

What states need to do is to take a balanced 
approach to the administration and manage­
ment of their corrections systems. They need 
to create and make efficient use of a continu­
um of correctional programs. Those who 
present the most serious threat to public safety 
-the violent criminal and serious recidivists­
clearly should be under the most intensive 
supervision, in most cases in prison. Limited 
prison capacity should be reserved for the 
more serious offender. 

The good news is that several states, such • 
as Minnesota and Washington, have moved • 
toward the development of balanced correc- 3 
tions systems and coordinated corrections poli- I 
cies. The result has been a more efficient use • 
of limited resources, a better ability to foresee IIIi 
and plan for problems in the system, and a • 
reduction in sentencing disparities, while still • 
heeding the public's demand for public safety • 
and appropriate punishments. I 

I 
The purpose of this paper is to discuss I 

several of the key elements of a sound correc- I 
tions policy and to highlight successful state I 
experiences. The elements include: I 

(1) Sentencing reform; • 
(2) Comprehensive community sanctions; I 
(3) Prison construction cost containment; I 
(4) Moderation of prison lengths of stay; I 
(5) Coordination of state and local funding I 

for corrections; and I 
(6) Integration of corrections population I 

forecasts and fiscal impact statements • 
into legislative policy development. I 

• This is not a comprehensive list; there are I 
a number of other important elements of a I 
comprehensive corrections policy, including a M 
sound risk assessment system, parole guide- I 
lines, a good prisoner classification system, I 
and well-trained corrections managers and I 
personnel-to name just a few. The purpose I 
of this report is not to take a comprehensive I 
look at state corrections policies nor is it to look • 
exhaustively at the policies and programs that I 
are included. Rather, it is to review some of I 
the key tools, policies, and programs that legis- I 
latures should use in tackling their corrections I 
problems. I 

I 
I 

• III1IIII I 
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I 
I 
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I 
I 
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I SENTENCING REFORM 
• Sentencing is the key to the distribution of 
• correctional resources. According to Kay 
4 Knapp, director of the Institute for Rational 
• Public Policy and former director of the Min-
• nesota Sentencing Guidelines Commission, 
• "Regulating sentencing practices can also 
I mean regulating costs." [17, p. 15] 
I 
• Sentencing pOlicies determine who receives 
• what kinds of sanctions and for how long. Sen-
• tencing pOlicies establish the amount of dis-
• cretion courts have in selecting among different 
I sanctions. Sentencing policies determine who 
• really controls the length of time an offender 
I spends in prison: the legislature, judges, 
• department of corrections, or parole board. 

• • Clearly, sentencing policies can lead to an 
• efficient or inefficient use of limited corrections 
• resources. For example, most would agree that 
I the first priority of prison use should be for 
I violent offenders who present a threat to pub-
• lic safety. Yet, studies in several states have 
II shown that a large percentage of those in 
• prison are nonviolent property offenders who 
• could safely be placed in rigorous community 
I corrections programs, opening up more prison 
• beds for the violent offender. Only 30 percent 
• of those now sent to prison have been con­
I victed of crimes of violence. [11, p. 12] 
I 
I Sentencing policies have come under in-
• creasing fire from a number of different critics 
• in recent years. Commonly heard criticisms are 
II that sentencing policies more often than not 
I result in serious inequities (two people charged 
• with the same crime get very different sen-
• tences); there is a lack of proportionality in sen­
Ii tencing (the length of the sentence does not 
• always reflect the seriousness of the crime); 
J! a number of people being incarcerated at great 
• cost to SOCiety could be in alternative correc-
I! tions programs at much less cost and no more 
• threat to public safety; too often violent 
• offenders are serving only a fraction of their 
I prison terms; and sentencing laws are passed 
I without enough thought to the impact on a 
• state's prison capacity. 

• I To respond to these criticisms, several 
• states have undertaken a detailed review of the 

array of state policies that deal with crime and 
sentencing and initiated comprehensive re­
forms of their sentencing and/or parole policies. 
Among the most noteworthy of the approaches 
states have taken is to set up structured sen­
tencing systems. 

Structured sentencing presents an oppor­
tunity for states to gather information about 
sentencing practices and correctional re­
sources and to develop a statewide sentenc­
ing policy that reflects the attitudes and mores 
particular to that state. Structured sentencing 
also encourages states to take a look at how 
best to use current criminal justice resources 
and where to invest additional dollars. There 
are four essential features of structured sen­
tenCing systems: 

(1) A detailed policy that ties the severity 
of a sentence to the offense committed, 
the criminal history of the offender, 
and aggravating and mitigating circum­
stances associated with the criminal act; 

(2) Guidelines for sentencing that transfer 
authority for the actual length of sen­
tence from administrative agencies to 
judges; 

(3) A plan for monitoring the system's sen­
tencing practices; and 

(4) A mechanism, such as appellate 
review, to enforce the policy. 

Sentencing commissions are an essential 
element in setting up structured sentencing 
systems. Sentencing commissions, which 
usually include representatives from the three . '\ 

branches of government plus citizen members, 
develop the details of a structured sentencing 
system, do research and gather necessary 
information, follow up continually after imple­
mentation of the new guidelines, and fine-tune 
the system. These commissions also see that 
the people necessary to ensure successful 
passage and implementation of the guidelines 
(e.g., legislators, judges, corrections officials, 
prosecutors) are involved in and support the 
new guidelines. 

Minnesota and Washington are examples of 
states that have structured sentencing laws. 
Louisiana, Oregon, and Tennessee have statu­
tory commissions to develop sentencing plans, 
and several states, such as Kansas, are con­
sidering legislation. After much revision, guide­
line proposals are to be submitted to legis­
latures in Oregon and Tennessee during the 
1989 sessions. New Mexico and Louisiana are 
gathering data to develop guidelines for future 
legislative review. Other states, such as Dela­
ware, Florida, New York, Maine, Pennsylvahia, 
and South Carolina, also have set up sentenc­
ing commissions; some have failed, and others 
are at work. 



Developing structured sentencing is a tough 
assignment. Sentencing reform redefines dis­
cretion, autonomy, and resources for all major 
actors in the criminal justice system. The 
process requires a lot of time, research, 
patience, and above all, compromise. If leader­
ship and commitment are not present from all 
three branches of government, the commission 
process may break down, result in an incom­
plete product, and be difficult to implement. 
Lack of commitment to the process and unwill­
ingness to compromise account for many failed 
attempts to develop statewide sentencing 
guidelines. 

When Minnesota first tackled sentencing 
reform in the late 1970s, it became the first 
state to use a commission to develop sentenc­
ing guidelines that were reviewed by the legis­
lature and enacted into law. The Minnesota 
sentencing guidelines work to: eliminate dis­
crepancies in punishment, basing sentences 
on the severity of the crime and the offender's 
criminal history; address who should go to 
prison and who should receive supervision in 
the community; treat correctional facilities as 
finite resources, thereby reserving incarcera­
tion for serious offenders; place discretion over 
sentence length with judges, rather than with 
a parole board; and provide certainty and truth 
in sentencing so the actual length of sentence 

to be served is known when it is imposed. 

In 1981, Washington looked at Minnesota's 
program and adapted the plan to meet its own 
needs. Washington lawmakers wanted to end 
disparity in sentencing and alleviate prison 
crowding. 

Washington's criteria for its new system 
were that it be just, equal, and certain, and that 
punishment be tied to available resources. As 
in Minnesota, its sentencing grid looks at the 
seriousness of the crime and the history of the 
offender. In both states, judges choose a sen­
tence within a certain range and, in exceptional 
cases, are allowed to deviate from the grid (but 
subject to appellate court review). 

As of June 1986, Washington's prison popu­
lation was down by 1,074 more inmates than 
had been predicted (6,981 as opposed to a 
projected 8,055). And inmates were more likely 
to be violent offenders as opposed to property 
offenders. Before the law passed, 46 percent 
of those convicted of violent offenses were 
sent to prison, now 63.5 percent are. At the 
other end of the scale, non prison sentences 
are also up; 90 percent of those convicted of 
nonviolent crimes received alternative sen­
tences, such as supervision and work in the 
community, weekend jail and work release, 

'FIGURE 3. . . Ji. 

CRIME RATES PER 100,000 POPULATlqN,198M'981. '. 
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Source: Federal Bureau of Investigation Uf)ifo(m Crime Reports. 

1986' 

and home detention and electronic monitoring, 
as compared with 84 percent in 1982. 

Issues around crime and punishment do not 
disappear with the passage of sentencing 
guidelines. Structured sentencing takes the 
system one step further by maintaining an on­
going commission and staff. The commission 
and staff continue to gather information and 
monitor the impact of the guidelines on cor­
rectional resources, judicial compliance with 
the guidelines, and other issues including racial 
bias. This information is particularly useful to 
legislatures in considering policy changes. 
Ultimately, an on-going commission can help 
legislatures improve correctional planning. 

For example, while prison populations in 
Washington initially were reduced under the 
guidelines, future populations are projected to 
increase because of policies specific to the 
guidelines. The advantage of structured sen­
tencing is that policymakers know this infor­
mation in advance and can plan accordingly. 

Studies of the Washington and Minnesota 
experiences show that both states' guidelines 
systems achieved high compliance rates; both 
systems apparently succeeded in changing 
sentencing patterns; and the lengths of sen­
tences received by imprisoned offenders 
increased in Minnesota. There are also indica­
tions that prosecutors in these two states have 
changed bargaining and charging practices in 
an effort to circumvent the guidelines, with 
some success. [22, p. 60] 

Sentencing guidelines are not a panacea for 
all the ills of the corrections system. Although 
guidelines have been successful in reducing 
sentencing disparity, making sentencing crite­
ria more explicit and setting in place, via the 
sentencing commission, a capability for states 
to monitor sentencing practice and anticipate 
the potential for crowding in the future, the long­
term impact of guidelines on prison crowding 
is less clear. 

Both Washington and especially Minneso­
ta anticipated that guidelines would rep­
resent a long-term solution to crowding. 
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II And, initially, they have met this objective. 
II However, as the same political pressures 
• that initially led to the crowding increase, 
• gradual structural changes reflecting these 
II pressures are occurring which may erode 
6 the original purposes of the guidelines. 
II 
I 
iI 
II 
I 
II 
I 
I COMMUNITY SANCTIONS 
II Community corrections programs handle by 
I far the largest proportion of convicted offenders 
• across the United States. (See Figure 4.) Three-
II fourths of all offenders are in community cor-
• rections programs. Of these, about 13 percent 
I are on parole and 87 percent are on probation. 
II Probation is a sentence under which the court 
I imposes a variety of conditions (e.g., treatment, 
I fines, community service, restitution, residen­
I tial placement) and retains authority to res en­
II tence for violation of these conditions. Parole 
I is not a sentencing option but refers to the con­
I ditions under which an offender is released 
II from an institution and may be subject to re­
I incarceration for violations. 
II 
II By the end of 1987, 2.2 million adults were 
I placed on probation and about 357,000 adults 
I were under parole supervision. The number of 
I persons under community corrections super­
I vision is at an all-time high. The nation's adult 
II probation population increased by 41.6 percent 
I between 1983 and 1987; during this same 
I period, the parole population increased by 47 
I percent. By contrast, prison and jail populations 
II increased 32.6 percent. [28] 

• I Excluding unconditional release, fines, sus-
Ii pended sentences, or incarceration, commu­
I nity corrections encompasses a wide variety 
I of sanctions. These range from community 
II residential programs, intensive supervision, 
II and house arrest at one end, to standard pro-
II bation, community service, and restitution at 
I the other. (See Figure 5.) Community correc-
I tions includes strategies to sanction offenders 
II deemed safe enough to be supervised in the 
II community. 

Furthermore, guidelines can be designed 
purposefully to increase population as was 
the case in Pennsylvania. [1, p. 80] 

By providing varying degrees of punishment 
and recognizing that prison facilities are a finite 

• II I I I I II • 

Because of the vast numbers of offenders 
who must remain in the community, it is critical 
that states have strong community corrections 
programs. Moreover, because community cor­
rections administrators deal with such a wide 
range of offenders-from convicted rapists 

resource, structured sentencing can reduce the 
likelihood that serious offenders will receive 
probation and increase the chance that they 
will be imprisoned. 

who are on parole to shoplifters on probation, 
it is important that states and localities have 
a wide range of community corrections pro­
grams and services that provide varying levels 
of supervision. 
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Community corrections programs are under 
pressure to meet a variety of objectives, not 
all of which can always be met simultaneously. 
These programs may be expected to punish 
the offender; try to habilitate or rehabilitate the 
offender; protect the public by keeping the 
offender from committing any crimes while 
under supervision; get the offender to repay 
some of his debt to society through restitution 
and/or community service; assist the offender's 
reintegration into society by, for instance, 
getting a job or enrolling in a job training pro­
gram; and keep down total correctional pro­
gram costs. Some also see relieving prison or 
jail crowding by diverting more people from 
prison or releasing them earlier to community 
corrections programs as a major objective. 

To meet public expectations while handling 
an ever-growing population of people on pro­
bation and parole, states are moving away 
from a reliance solely on traditional probation 
and parole programs to the development of a 
wide array of community-based correctional 
sanctions with varying levels of supervision. 
In particular, states are developing programs 
that call for closer supervision of offenders 

Prison Postprlson Sanctions 

\\ 
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(e.g., intensive probation or house arrest with 
electronic monitoring). This move has been 
prompted by several factors, but probably the 
most important is that traditior.al probation, 
originally designed as a way to supervise first­
time offenders and misdemeanants, is ill­
equipped to deal with many of the felony 
offenders who are placed under community 
supervision. Today about half of those sen­
tenced to probation are convicted felons, and 
research suggests that some felons require 
much greater control and supervision than is 
possible under eXisting probation caseloads. 

Many states have established innovative 
community corrections programs. Brief 
descriptions of some of the most noteworthy 
follow. 

.. Intensive supervision probation/parole 
(lSP), used in at least 40 states, is a sys­
tematic effort to target offenders who, 
with rigorous monitoring, can be suc­
cessfully sentenced or paroled to com­
munity supervision, in some cases 
alleviating prison crowding. For exam­
ple, in Iowa, where four judicial districts 
are experimenting with ISP, the super­
vision standards are six times more 

rigorous than under traditional probation. I 
New Jersey's ISP accepts applications • 
from persons sentenced to prison who I 
have served at least 30 but not more • 
than 60 days of their sentences. The pro- I 
gram has accepted 600 offenders into I 
the ISP program since 1983. While in the 7 
program, 95 percent of the ISP par- • 
ticipants remained employed and 97 per- I 
cent attended treatment programs. [15, • 
p. 20] Georgia's intense probation pro- • 
gram requires participants to have five I 
face-to-face contacts per week with a I 
surveillance officer, 132 total hours of II 
mandatory community service, manda- I 
tory employment, a weekly check of I 
arrest records, and routine and unan- • 
nounced alcohol and drug testing. • 

.. House arrest restricts an offender to the I 
home at all times, except for specific • 
approved or prescribed activities such I 
as employment or community service. I 
Florida has made extensive use of house I 
arrest, sentencing approximately 1 0,000 I 
offenders to the program since 1983. Of I 
the 10,000 offenders, 1,508 had their I 
home confinement revoked and were • 
returned to prison. I 

I Electronic monitoring is not a community I 
sanction per se; rather, it is a device that I 
can be used to enhance supervision. In I 
particular, electronic monitoring may be I 
used in conjunction with ISP or house I 
arrest. Electronic monitoring equipment I 
receives information about monitored • 
offenders and transmits the information I 
over the telephone lines to a computer • 
at the monitoring agency. Thei'e are two I 
basic types of devices: continlJously sig- I 
naling devices that constantly monitor I 
the presence of an offender at a par- • 
ticular location, and programmed contact .. 
devices that contact the offender period- I 
ically to verify his or her presence. Offi- I 
cials in 32 states are using electronic I 
devices to supervise nearly 2,300 I 
offenders. [18, p. 1] Florida and Michi- I 
gan account for 49.5 percent of electron- I 
ically monitored offenders. I 

I 
Twelve states have community corrections I 

acts. The states are Colorado, Connecticut, II 
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Iowa, Indiana, Kansas, Minnesota, Missouri, 
New Mexico, Ohio, Oregon, Tennessee, and 
Virginia. Community corrections acts refer to 
legislation offering financial incentives (and dis­
incentives) to encourage local governments to 
plan, identify, and develop intermediate sen­
tencing options at the community level. Most 
of the acts establish a centralized state entity 
to monitor and assist the local programs. 
Although the acts create similar funding 
mechanisms, each has certain significant 
characteristics that are different. Most of the 
acts create a funding formula to determine the 
amount of funds the state will contribute to an 
approved program although Tennessee funds 
all of a county's cost for an approved program. 
Under the Minnesota and Oregon acts, only 
county governments are eligible for funds, not 
municipalities or private agencies. 

Although community corrections programs 
can save a state money, particularly if 
offenders are truly prison-bound, they do not 
always do so. Whether they save money 
depends on existing prison capacity; where an 
offender would be placed if he or she were not 
put in a particular corrections program; the 
nature of the services and supervision the 
offender needs and receives; whether the 
sanction is in lieu of prison or added on to a 
prison sentence; and the extent to which the 
offender is contributing to society while in a 
community corrections program by working, 
paying taxes, and keeping his or her family off 
welfare. 

Joan Petersilia, in Expanding Options for 
Criminal Sentencing, provides some examples 
of the annual cost of selected options, exclu­
sive of construction cost. [15, p. 83] Her figures 
show that different sentencing options can 
range from as little as $300-$2,000 per year 
for routine probation, to $4,500-$8,500 for 
active electronic monitoring and house arrest, 
to $9,000-$20,000 for incarceration in a state 
prison. Clearly, even the most intensive of the 
non prison alternatives is almost always less 
expensive than imprisonment. Moreover, 
where a jurisdiction's looking at sentencing 
options can put more people in prison only if 
it builds more prisons, the true cost compari­
son between prison and nonimprisonment al­
ternatives is even more pronounced. In this 
situation, one which is in fact typical for many 
states, the cost of building a new prison must 
be factored in and then the cost of the state 
prison alternative will increase. 

There are three caveats to community cor­
rections programs of which legislators should 
be aware. First, there cannot be a one-to-one 
tradeoff between prison space and community 
corrections space. Selection is the key to suc­
cess for community corrections programs. The 
faci that there are 50 "spaces" of whatever 
nature in a community corrections program 
does not mean there are 50 prison inmates 
who can be successfully diverted to that 
program. 

II II I I I II I .. 

PRISON CONSTRUCTION COST CONTAINMENT 
States will continue to build more prisons. 

New prisons may be necessary because new 
or existing policies call for increasing numbers 
of people to be imprisoned, because crime 
rates may increase, or because existing facili­
ties are old and need to be replaced. The stag­
gering costs of building and operating prisons 
demand that legislatures look for ways to con­
trol prison costs. 

Expenditures for new prisons and associated 
operating costs are one of the fastest rising 
components of federal, state, and local bud­
gets nationwide. 

According to Stephen A. Carter, president 
of the architectural firm Carter-Goble Asso­
ciates, Inc., "Not since the construction of the 
National Defense Highway System Program of 

Second, most community corrections pro­
grams do not significantly impact prison popu­
lations because the selection criteria focus on 
lower risk inmates who would have short sen­
tences anyway. There are, however, offenders 
who do represent a greater degree of risk than 
those now selected who could be placed suc­
cessfully in programs with very close super­
Vision. Risk is the issue. At what point is the 
risk of another burglary compensated by 
decreasing incarceration costs? 

Third, because a program exists, it may be 
used to "widen the ne!." An offender may be 
placed in a program not in lieu of prison or 
because he or she needs those particular ser· 
vices, but because the program represents 
enhancement of punishment or simply because 
the program is there and others are not. 

A comprehensive community corrections 
system should be a central part of any state 
corrections program. Making effective and effi· 
cient use of community corrections is a con· 
tinuing challenge for states. Policy questions 
include: Who should be assigned to which pro­
grams? How can public safety be assured? 
How can we avoid the appearance of "cod­
dling" criminals? Which are the most cost­
effective programs? How can the judiciary be 
encouraged to make appropriate use of com­
munity corrections sanctions? 

the 1950s has there been any single capital 
program that touched every state in the Union 
as the present expenditures for correctional 
facilities." [3, p. 1] 

In 1980, corrections construction expendi· 
tures in the United States totaled $450 million. 
By 1982, that figure had more than doubled 
to $946 million and by 1986, an estimated $3 
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billion was spent on new construction and 
renovation of correctional facilities. [6] 

In 1987-88, it cost an average of $42,000 
to build a prison cell and between $10,000 and 
$39,000 a year to keep someone in it. Last 
year, Missouri reported the highest per-bed 
construction cost of $116,000 each for 500 
beds in a maximum security facility and Dela­
ware reported the lowest cost of $3,500 each 
for 200 beds in a minimum security facility. [5, 
p. 8] Every year the roster of state prisoners 
is going up by 35,000 to 40,000 inmates-the 
equivalent of a new prison every four days. 
(Figure 6 charts the growth in state prison 
populations from 1925-1988.) Expensive as it 
is to build a prison, construction costs repre­
sent only about 10 percent of the costs of 
operating and maintaining a prison over its use­
fullife. 

Understandably, these sobering cost figures 

have led state policymakers to seriously ex­
amine ways of keeping down costs. State ex­
periences in recent years suggest the following 
lessons: [3] 

I To avoid building more secure prison 
cells than are absolutely necessary. The 
difference in the per-cell construction 
costs between a medium and maximum 
custody institution can range from less 
than $35,000 to more than $100,000. 

• To be clear about the role of a particu­
lar facility. The greater the different types 
of uses to plan for in constructing a facil­
ity, the greater the costs will be. "Maxi­
mum flexibility" can be costly. 

I To carefully review the inmate classifi­
cation system. As noted above, the more 
secure a facility needs to be, the greater 
the costs. The classification of inmates 
directly affects the type of construction, 
degree of technology, eqUipment 
choices, and number of staff. Various 

studies have shown that only about 10 
percent of inmates incarcerated in any 
U.S. prison system need to be in maxi­
mum security prisons. 

II To avoid "saving" money by siting a 
prison on the least desirable land for any 
other possible use if, in fact, prison oper­
ating and construction costs at this site 
will be high. 

• To look for cost-saving alternatives that 
impact operating as well as construction 
costs. 

• To avoid relying heavily on barriers 
bFltween inmates and staff for perceived 
security reasons. The greater the reli­
ance on such barriers, the more costly 
the facility. Depending on the selected 
management approach, potential con­
struction cost savings of 20 to 70 per­
cent may be realized. 

• To recognize that, in general, the larger 
a faCility, the lower the per capita costs. 
A 1984 study of facilities in the Federal 
Bureau of Prisons also indicated that per 
capita costs are lower, other things being 
equal, if inmates are given relatively 
ample living space, are housed in Single 
cells, and have fewer sanitary facilities 
available. [19, p. 355] According to 
sociologist Douglas C. MacDonald, 
"These data support the notion that it is 
not cost-effective to squeeze more 
prisoners into smaller spaces (probably 
because staffing costs will rise in these 
Circumstances}." [13] 

South Carolina has made a concerted effort 
to keep down its pri~on construction and oper­
ating costs. In ·'987, the state completed con­
struction of 600 single cells at a cost of less 
than $20 million or about $32,000 per bed. For 
an American Correctional Association-accred­
ited facility, this is a very low cost. 

Two key decisions by South Carolina 
account for the relatively low costs it incurred 
in constructing the new facility. First, the state 
Department of Corrections did an extensive 
study of current and projected prison needs 
and capacities and determined that only 1 per­
cent of the prison population needed maximum 
custody beds. As a result, a new state policy 
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allowed for less control room supervision and 
more day room supervision. Second, follow­
ing on this finding, the state decided that, in 
lieu of building a control room-driven housing 
module, It would build smaller day room-drlven 
modules (direct supervision concept). 

The cell lock Is e(julvalent to a good 
commercial, but not high security, grade. 
Because the dayroom officer and the 

housing unit manager are In direct con­
tact with inmates, little opportunity Is avail­
able for escapes, vandalism or violence. 
Since the revised facility was completed, 
there have been no escapes, and violence 
against staff and other Inmates has 
decreased dramatically. [4, p. 24] 

A 600-bed jail facility was recently built In 
Prince George's County, Maryland, which real-

I II I II II I • I 

MODERATING PRISON LENGTHS OF STAY 
Prison crowding has become a fact of life 

In the United States. For the past 15 years, 
most states, at one time or another, h.we been 
under federal court order to relieve prison 
crowding. As of January 1989, more than 
three-fourths of the states were under court 
order. (See Table 3.) And, in the near term, the 
problem promises to get worse, not better. 

It is not difficult to imagine the U.S. prison 
population doubling in the next ten years. 
The current rates of growtll are pointing 
in that direction. Without significant 
changes In sentencing policies, the 
demand for prison and jail cells will con­
tinue to rise. If the prison population 
doubles, state and federal governments 
will have to construct in short order as 
many cells as now exist to handle the 
demand, to say nothing of replacing out­
worn or substandard facilities. [13] 

To deal with the immediate problem of pris­
on crowding, some states have used a variety 
of policies to adjust lengths of stay. In so doing, 
prison terms are shortened for selected of­
fenders, thus relieving prison crowding. Pris­
on terms may be shortened by accelerating 
parole hearings, enhancing good-time prOVi­
sions, or Increasing parole grant rates. In 1985, 
18,617 inmates In 18 states were released 
early under formal early release programs. 

States have Implemented several different 
types of emergency early release mechanisms. 
For example, in Ohio, when the prison popu­
lation exceeds capacity as determined by the 
Department of Corrections, offenders are made 
eligible for early parole on a priority basis 
(ORC.2967.18). Those convicted of the least 
serious offenses are given first priority; the 
most serious offenders are excluded from early 
parole. In Georgia, the State Board of Pardons 
and Paroles selects inmates for early parole 
until the prison population is reduced to 100 
percent of capacity. (GCA 42-9-60) Washing­
ton's emergency early release statutes require 
that, in the event the population exceeds max­
imum capacity, the governor must call the 
Sentencing Guidelines Commission into emer­
gency meeting to re-evaluate sentencing 
ranges, or call the Clemency and Paroles 
Board into emergency meeting for the purpose 
of recommending tllat the governor's power 
to commute and pardon be used. (Wash. RCW 
9.94A.160) 

Early release programs can have a substan­
tial and immediate impact on prison crowding. 
For example, assume a state sentences 5,000 
offenders a year to prison, with an average 
length of stay of two years. This would mean 
the state hCld \0 house 10,000 inmates a year. 
If the state had only 9,000 beds, it could solve 
its crowding problem by reducing the average 

Ized cost-f:?.'Jings through an early decision to 
use a direct supervision model of management. 
This decision "resulted in the savings of 23 cor­
rectional officer positions and approximately 
$500,000 annually as well as approximately 
$3,000,000 in construction costs." [2, p. 7] 

length of stay to 1.8 years (i.e., shorten the 
average prison term ~erved by 10 weeks). 
Alternatively, the state would have to add 
1,000 more beds or reduce prison admissions 
by 500 inmates per year. 

By moderating prison lengths of stay, states 
also may save money, at least in the short run. 
Savings come from the avoidance of food, 
shelter, and operating costs on behalf of those 
released early and by putting off or altogether 
avoiding the construction of additional prisons. 
A study condUcted by the National Council on 
Crime and Delinquency of illinois' early release 
program, under which 21,000 inmates had 
their sentences shortened between 1980 to 
1983, found that: 

II Prison costs amounting to $49 million 
were averted by early release; 

II Local criminal justice costs for investigat­
Ing, arresting, detaining, prosecuting, 
defending, and sentencing the 4,500 
arrests attributed to early release were 
an estimated $3.3 million; and 

II The economic losses to victims as a 
result of those released early were esti­
mated to be as much as $13.6 million. 
[1, p. 40] 

A serious concern for pollcymakers is the 
Impact of early release on crime. The limited 
evidence that exists regarding this issue sug-



o TABLE 3. 
STATES UNDER COURT ORDER TO RELIEVE OVERCROWDINGAND/OR 

IMPROVE CONDITIONS OF CONFINEMENT JANUARY 1989 

Entire Prison Under Court Order or Consent Decree 

Alabama 
Alaska 
Florida 
Mississippi 

New Mexico 
Rhode Island 
South Carolina 

Tennessee 
Texas 
Puerto Rico 

Major Instltutlon(s) In the State/Jurisdiction. Under Court Order or Consent Decree 

Arizona 
California 
Colorado 
Connecticut 
Delaware 
Georgia 
Hawaii 
Illinois 
Idaho 
Indiana' 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maryland 
Michigan 
Missouri 
Nevada 
New Hampshire 
New York 

North Caroiina 
•. Ohio 

South' Dakota 
Utah . 
Virginia 
Washington " 
West Virginia 
Wisconsin 
District of Columbia 
Virgin ISlands 

Formerly Under Court Order or Consent Decree-Currently Released from Jurisdiction 
of the Court 

Pending Litigation 

Arkansas 
Oklahoma 

. Arkansas 
California 
Connecticut 

Oregon 
Wyoming 

Georgia 
Indiana 

II Massachusetts 

Special Masters/Monitors/Mediators Appointed 

Alabama Idaho 
Arizona Illinois 
Arkansas Michigan,. 
California Nevada 
Florida New Mexico 
Georgia Rhode Island 
Hawaii . South Carolina 

pris6nSystems Under Court Order and Cited for Contempt 

Alabama Mississippi 
Michigan Rhode Island 

o 

'. North Carol[na 
Pennsylvania 

Tennessee 
Texas. 
Washington 
West Virginia 
District of Columbia 
Puerto Rico 

Texas 
District of. Columbia " 

Source: "Status Report: State Prisons and the Courts," The National Prison Project Journal, no. 18 
(Winter 1989): 10-11. . . 

gests that early releases have little, if any effect 
on crime. Between 1980 and 1983, Illinois 
released more than 21 ,000 prisoners an aver­
age of 90 days early because of severe pris­
on crowding, A study of the program found that 
the amount of crime that could be attributed 
to early release was less than 1 percent of the 
state's total. [11, p. 19] Iowa's parole board 
uses an offender risk assessment scoring sys-

tem developed by the state statistical analyses 
center to grant early releases. A study of Iowa's 
program showed that, despite a 56 percent 
increase in paroles following 1981 legislation 
setting a prison cap, the rate of new crimes 
among parolees actually dropped 35 percent. 

Of course, critical to the success of early 
release programs is the exclusion of offenders 

at high risk of committing additional, violent • 
crimes. The authors of an evaluation of Wash- • 
ington's early release program between 1979 • 
and 1984 concluded that while, in general, • 
recidivism rates of the early release groups • 
were in fact slightly lower or equal to the com- • 
parison groups, one group in particular had an • 
excessive recidivism rate. This led the evalu- • 
ators to conclude that unless care is made in • 
selecting who is released early, the risk to pub- • 
Iic safety can become excessive. [20] 11 

• While emergency release programs provide I 
temporary relief for an immediate prison • 
crowding problem, they are no more than stop- • 
gap solutions. Moreover, public reaction to the • 
use of such programs is often quite negative. I 
In general, the public wants to see most • 
prisoners serve the full terms to which they • 
were sentenced. The more prison terms are • 
shortened, the greater public reaction against • 
such poliCies is likely to be, Under Illinois' early • 
release program, as the amount of time served • 
in prison dropped from an average of 2.1 years • 
in 1978 to 1.4 years by 1983, the level of criti- • 
cism increased dramatically. By 1983, the state • 
put a ceiling of 90 days on the maximum • 
amount of early release an inmate could be • 
granted. • 

• In general, according to criminal justice • 
expert James Austin of the National Council • 
on Crime and Delinquency, • 

• Early release programs have been suc- • 
cessful in accomplishing their immediate I 
goal of slowing population growth. These • 
... approaches are the most direct and • 
therefore most powerful reforms a state • 
can institute for immediate relief. And, the • 
research continues to show that prison • 
terms can be shortened without aggravat- • 
ing public safety and at substantial savings • 
to the state However, it is also clear that I 
the accomplishments of early release are • 
extremely short-lived and will not provide • 
a long-term solution. [1, p' 78] • 
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COORDINATION OF STATE AND LOCAL FUNDING FOR CORRECTIONS 
State government aid for local corrections 

programs is the fastest growing category of 
state aid to local governments. In FY 1987, 
states provided $932.5 million of aid to local 
governments. This amount is nearly four times 
as much corrections aid as was provided in 
1970. Local governments seek more money 
to house state prisoners, build more jails, and 
expand support for community sentencing 
options and services. 

States vary in their ability and willingness to 
assist local governments and in their histori­
cal role in providing financial support for local 
corrections. Whatever the state's role, it is 
critical that state and local governments co­
ordinate funding and policy on corrections. 

State aid to local governments for correc­
tions may be provided in any number of ways. 
[7] Some of these include: 

Reimbursement for Holding State In­
mates-States reimburse county/city 
jails for holding state prisoners. At the 
end of 1987, 16 states reported a total 
of 12,220 state prisoners held in local 
jails because of crowding in state facili­
ties. (The states were Alabama, Arkan­
sas, Colorado, Idaho, Kentucky, Louisi­
ana, Maine, Massachusetts, Mississippi, 
New Jersey, South Carolina, Tennessee, 
Utah, Vermont, Virginia, and Washing­
ton.) [27, p. 4] 

I Construction Subsidies-States offer a 
construction subsidy to encourage con­
struction of new corrections facilities, or 
to bring existing facilities up to standards 
set by the courts or the state. 

I Probation/Parole Subsidies-States offer 
assistance for probation services and/or 
reimbursement for parole services. 

II Juvenile Programs-States provide local 
governments assistance with their 
juvenile services. 

I Technica/ Assistance and Training­
States provide this service for local cor­
rections staffs. 

• Community Corrections Subsidies­
States subsidize the handling of certain 
classes of offenders in community cor­
rections programs. 

In Connecticut, Delaware, Hawaii, Rhode 
Island, and Vermont, virtually all corrections 
spending is done by state government. In Iowa, 
the state subsidizes the local community if it 
keeps an offender. Until 1989, Tennessee had 
beGil paying $25 a day for offenders kept in 
local jails but then decided that this was too 
expensive; local jails now get a flat grant. 

Connecticut, Kentucky, and Oregon are 
among the states that fund pretrial services pro­
grams; Illinois has an authorized pretrial ser­
vices program that is awaiting an appropriation. 

This cartoon is reprinted with the permission of the Miami Herald. 

Oregon pays for pretrial services where they 
exist. These pretrial services enable judges to 
make better decisions on who is a good risk 
for release on bond or on his or her own recog­
nizance. Pretrial services personnel typically 
investigate the offender's ties to the commu­
nity, work record, and home ownership or 
length of stay at current residence. Program 
personnel also may monitor the offender and 
call the day before the court date as a 
reminder. Such state-funded programs enable 
local communities to expand release options 
and control their pretrial jail populations. 

Louisiana, New Jersey, and South Carolina 

have state-funded pretrial diversion programs. 
These programs are essentially prosecutorial 
diversion where the prosecutor offers to 
expunge an offender'S record before trial if that 
person performs community service work or 
enters designated treatment programs and has 
no more criminal activity. This enables minor 
offenders to avoid a criminal record. New 
Jersey judges have the diversion program 
record available for pretrial decision making if 
the offender goes to trial. 

States provide varying degrees of assistance 

--------~-- -~-.--
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to local governments for jail construction. 
Georgia has instituted a new program for 
improvements to county jails. If the county can 
provide the funds for construction/improve­
ment of the existing facility, the state will match 
the grant with a state work force. Washington 
provided a one-time subsidy to bring all county 
jails up to new state standards. 
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CORRECTIONS FORECASTS AND FISCAL IMPACT S'fATEMENTS 
As legislatures consider new sentencing or 

corrections policies, it is important that they 
know the impact on the corrections system. 
For example, although a number of states 
enacted new mandatory sentencing provisions 
over the past decade, few planned for the 
increases in prison populations generated by 
these new laws. Corrections population fore­
casts and fiscal impact statements for correc­
tions bills are two critical tools that legislatures 
should make use of as they develop criminal 
justice policy. 

Corrections population forecasting tradition­
ally has been an activity handled by the execu­
tive branch. Increasingly, however, legislatures 
are developing their own demographic fore­
casting capabilities and/or are participants in 
jOint executive-legislative forecasting exercises. 
According to a 1987 National Conference of 
State Legislatures' report, legislative fiscal 
offices in at least 10 states prepare their own 
prison population forecasts. The states are 
Florida, Maryland, Michigan, Montana, Nebras­
ka, Ohio, South Dakota, Vermont, Virginia, and 
Washington. Legislative fiscal offices in Florida, 
Michigan, Virginia, and Wisconsin also forecast 
probation and parole populations. [10, p. 70] 

Corrections forecasting models have be­
come fairly sophisticated in recent years, and 
a variety of models are available. Corrections 
population forecasts can assist in rational plan­
ning and budgeting as well as alert legislatures 
to developing problems. Forecasting models 
also can be used to assess the effect of new 
legislation on different corrections populations. 

Fiscal impact notes estimate the impact of 
proposed legislation on state revenues and 
expenditures. In most states, legislative staff 
either write fiscal notes for all bills that will affect 
the state's budget or revenues or review notes 
prepared by the executive branch. Fiscal notes 
attempt to measure the independent impact of 
a policy change or the impact of a series of 
policy changes. A good fiscal note will pinpoint 
the provision(s) of proposed legislation that, if 
enacted, would have the greatest impact on 
state revenues or expenditures (e.g., increas­
ing sentence lengths, abolishing good time, 

allowing for early release). Legislators use 
fiscal notes to decide whether a proposed bill 
has merit or is too costly; to revise a bill to 
make it less expensive or to raise more rev­
enues; or to make decisions about the state's 
budget or revenues. 

Fiscal notes are both a theoretically and 
practically useful device. They allow legisla­
tors a chance to model the effects on the public 
system of proposed policy changes and detail 
the fiscal costs and benefits of such changes. 
Kay A. Knapp, director of the Institute for 
Rational Public Policy, Inc., is a strong support­
er of impact assessments: 

By and large, I think impact statements 
and assessments standing on their own 
have been much more useful to policy 
makers (especially legislatures) than the 
reams of corrections forecasts that have 
been made over the decades. Forecasts, 
except for extremely short time frames 
(say six months), are very inaccurate. 
Impact statements don't purport to provide 
long term predictions, but they are very 
good at assessing the long term implica­
tions of a particular policy. 

Florida routinely convenes its Criminal 
Justice Estimating Conference, which includes 
legislative and executive branch representa­
tives, to forecast corrections populations and 
estimate the impact of proposed and enacted 
legislation on them. In 1988, for example, the 
Florida Criminal Justice Estimating Conference 
estimated the impact of a newly enacted sen­
tencing bill on prison populations. Chapter 88-
181 of the Laws of Florida revised sentencing 
guidelines to permit "adjacent cell" sentenc­
ing without appeal, and removed habitual and 
violent offenders from guidelines altogether, 
establishing separate enhanced penalties for 
such offenders. The conference estimated that 
the new law would account for 727 additional 
prison admissions in FY 1989, 2,502 in FY 
1990, and 3,278 additional prisoners by FY 
1994. [9, p. 4] 

Several years ago, Tennessee enacted legis­
lation that had the effect of greatly strength-

ening the role of fiscal notes in the criminal 
justice policy development process. In 1985, 
Tennessee enacted a "prison pay-as-you-go 
bill" (Tennessee Statutes, 9-6-119). The layv 
requires that "for any law enacted after July 1, 
1986, which results in a net increase in periods 
of imprisonment in state facilities, there shall 
be appropriated from recurring revenues the 
estimated operating cost of such law." The law 
further requires that the amount of such appro­
priations shall be equivalent to the amounts 
reflected in fiscal notes prepared by legislative 
fiscal staff. To give the new requirement teeth, 
the act states that "any law enacted without 
the funding required by this section shall be 
null and void unless such funding is appro­
priated in the general appropriation act." 
According to Claire Drowota, staff director of 
Tennessee's Legislative Oversight Committee 
on Corrections, the 1985 act has stopped a 
number of bills that proposed major changes 
in criminal sentences for which there were no 
corrections resources. 
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CONCLUSION 
Sound management of a state's corrections 

system demands that legislatures have the 
tools and policies in place to be able to fore­
see and respond in a coordinated fashion to 
problems as they arise. Uncoordinated, incon­
sistent corrections policies can lead to severe 
and repeated crises in state and local correc­
tions. States should have strong corrections 
population and forecasting mechanisms in 
place; exercise the necessary discipline to 
assure that new corrections initiatives are fund­
ed adequately; establish a systemwide sen­
tencing policy with support from all three 
branches of government; make use of a full 
range of prison and non prison sanctions; 
develop contingency plans in the event that 
prison crowding must be relieved immediately 
and make these plans an integral part of sen­
tencing reform and community corrections 
planning; and coordinate state and local fund­
ing for corrections. All these components are 
necessary elements of a successful state cor­
rections strategy. 
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II GLOSSARY* 
fill Community Service-Requires offenders to 
II perform public service work, such as assist-
II ing in a hospital emergency room or collect-
I ing trash in parks. 
I 
II Determinate Sentencing-A sentencing sys-
II tem in which parole release has been abolished 
II and the length of a prison sentence can be 
II "determined" when the sentence is imposed 
II (assuming the offender behaves in prison and 
II does not lose good time credits). 
I 

14 Discretionary Parole Release-Release date 
II is decided by a parole board or other adminis-
II trative authority. 
I 
I Electronic Monitoring-Electronic technolo-.. gy that allows law enforcement or corrections 
II personnel to ensure that an offender remains 
II at home during house arrest. .. 
II Emergency Release-A mechanism to 
II release certain prisoners when prison capaci-.. ty exceeds institutional limits. 
;a .. Equity-Similar offenders who commit simi-
I lar crimes are treated alike. 
II 
I Good-time-Days earned for good behavior 
I are used to reduce the offender's stay in prison. 
II 
I House Arrest-Offenders serve their sentence 
III at home and are allowed to leave only for 
II approved activities such as work. 
II 
II Indeterminate Sentencing-The court sets a ., prison term from a wide sentence range deter-
II mined by law. The actual length of time served 
II and the release date are determined by the 
II parole authority. 
!Ill 
II Intensive Supervision-Supervision, surveil-
II lance, and program support for offenders on 
II probation are greatly increased, and caseloads 
I for supervising officers are smaller than regu-
I! lar probation case loads. 
II 
II 
I 
II 
II 

Jail-Secure facility usually operated by local 
governments to hold people awaiting trial or 
offenders sentenced to short periods of con-
finement. (In a few states, jails are managed 
by the state prison authority.) 

Mandatory Sentencing-Law requires the 
court to impose a sentence of incarceration for 
specific crimes or certain categories of 
offenders. 

Parole-Refers to supervision of offenders 
after release from prison. 

Parole Guidelines-A set of standards or 
criteria to assist parole boards and correctional 
agencies in determining a parole release date. 

Prison-Secure facility operated by the state 
or federal government to house convicted 
offenders. 

Probation-Court-ordered supervision in the 
community by a probation agency that often 
includes conditions, such as restitution, and 
other acceptable rules of conduct. If the con-
ditions or rules are broken, the probation order 
may be revoked and the offender imprisoned. 

Proportionality-Severity of punishment 
should be commensurate with the seriousness 
of the crime. 

Recidivism-The rearrest, reconviction, or 
reincarceration of a previously imprisoned 
offender. 

Residential Facility-Located in the commu-
nity to house offenders who are sentenced 
directly by the court or are released from prison 
into the community. Offenders are allowed to 
participate in approved activities including work 
or school and receive support services, such 
as alcohol treatment, while being supervised 
by staff. 

Restitution-Offenders repay the victim in 
money, or in some cases by performing a ser-
vice for losses resulting from the crime. 

Revocation of Probation or Parole-Refers to 
an offender who breaks the terms and/or con­
ditions of probation or parole and is sent to 
prison. 

Sentencing Guidelines-A set of standards 
to assist courts in determining sentences for 
convicted offenders. Typically, guidelines are 
based on the crime and the offender'S criminal 
history and are developed by an independent 
commission or judicial body. 

Work Release-A program that allows an 
inmate to leave prison for work in the 
community. 

'Sources: U.S. Department of Justice, Report to the 
Nation on Crime and Justice, second edi­
tion, March 1988; Mary Fairchild, "Just 
Desserts for Criminals," State Legisla­
tures, May-June 1984; and Michael H . 
Tonry, Sentencing Reform Impacts 
(Washington, D.C.: U.S. Department of 
Justice, February 1987) . 
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STATE LEGISLATURES 

The National Conference of State Legislatures 
serves the legislators and staffs of the nation's 50 
states, its commonwealths and territories. 

NCSL was created in January 1975 from the merg­
er of three organizations that served or represented 
state legislatures. NCSL is a nonpartisan organiza­
tion with three objectives: 

• To improve the quality and effectiveness of 
state legislatures; 

• To foster interstate communication and 
cooperation; and 

• To ensure states a strong, cohesive voice in 
the federal system. 

The Conference has offices in Denver, Colorado, 
and Washington, D.C . 
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This series addresses state criminal justice policy 

issues and is prepared for legislators. State Legisla­
tures and Corrections Policies: An Overview is the 
second in this series. Other papers planned for 1989 
examine community corrections, juvenile justice 
reform, prison industries, sentencing guidelines, drug 
treatment in a correctional setting, and state aid to 
local governments for corrections. 
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Legislatures, 1050 Seventeenth Street, Suite 2100, 
Denver, Colorado 80265, 303/623-7800. 
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