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1.

Jail Operations Bulletin #11, Inmate Grievance Procedures, is a pro-
grammed learning experience de51gned to teach officers why a formal
grievance procedure for prisoners is necessary in today’s jails, the re-

quirements of the grievance process, and the role and duties of hne

officers in 1mp1ement1ng an effective gnevance process.

i

PERFORMANCE OBJE CTIVES: After completmg the study of thls Bul—f

letin, jail officers will be able to:
A. Explain what a prisoner grievance procedure is.

'B. Briefly explain why a formal grievance procedure for 1nmates isnota

threat to the authority of line officers in. malntalnmg 1nst1tutlonal dlS- |

cipline and security.

C. Briefly explain why line officers must make an effort to 1nforma11y"

resolve prlsoner gnevances. ,

grievances.

'D. List four areas which are approprlate for the submlssmn of formalf |

E. Listfive areas which are not to be the sub] ect of the prlsoner grlevance :

_procedure.

E Briefly explain why a separate gnevance process is necessary for‘, _

emergency issues of health and safety.
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INMATE GRIEVANCE PROCEDURES

The field of corrections at the local level has changed
dramatically in the past two decades. Thejail administration
and the officers who supervise prisoners are no longer im-
mune from public and judicial scrutiny. Legal barriers to a
prisoner’s right to seek redress of grievances across the wide
spectrum of correctional operations have been demolished.
Corrections professionals now recognize that basic proce-
dures, the nature of specific institutional operations, staff
performance and conduct, and virtually every other aspect of
jail administration and management are now appropriate
subjects for review by groups external to the correctional en-
vironment.

Since prisoners can easily obtain access to the media,
elected officials, citizenad vocacy groups, parentsand friends,
local and federal judges, and numerous other prisoner assis-
tance organizations, every jail must develop and put into
operation a clearly defined and responsive prisoner griev-
ance procedure, Inthiseraofsignificant civil rights litigation,
there is no longer any area of institutional operations that
cannot be challenged by prisoners.

‘Rule Ne.1 -
The existence of prisoner grievance procedures ‘
within quality correctional institutions is as
routine a part of corrections as due process.
disciplinary hearings, the right to effective
medical and psychiatric ireatment, and access to
. legal material and legal services,

Providing prisoners withanopportunity to submit griev-
ances regarding the conditions of confinement and other
matters that impact upon them while they are in custody is
more important than the goal of simply avoiding litigation.
Prisoners are subject to the authority of correctional staff. In
our society, the right to seek redress of grievances is an
intrinsic part of the democratic process. Itis not a right that
ceases to exist when incarceration occurs. While individual
liberties are significantly diminished in many ways when a
person is jailed, the inmate still has a right to ask jail officials
toremedy problemsarising from hisconditions of confinement.
Listening to the concern of an individual who is incarcer-
ated and responding to those concerns is a basic duty of all
employees in a correctional institution,

A prisoner grievance procedure simply codifies that
which generally exists in most institutions—namely, a formal
means of delivering complaints and concerns from a pris-
oner to the administration with an equally well-defined
procedure for a prisoner to receive a written response. Such
a policy not only serves the purpose of helping the jail and its
employees avoid litigation, but also demonstrates asa matter
of official recognition that the institution or agency which in-
carcerates is willing to review its own policies and proce-
dures, as well as the performance of its staff members.

, Rule No. 2 i
Jails which do not provide a clear and reason-
able prisoner grievance procedure are more
‘likely to be the subject of civil rights litigation.

A grievance procedure also reinforces the jail’s rules and
regulations for inmate conduct; prisoners will learn that the
grievance procedure cannot be used to avoid institutional
rules and regulations.

UPHOLDING OFFICERS” AUTHORITY

Some jail administrators are afraid to initiate a prisoner
grievance procedure out of a mistaken belief that line officers
will Jose their authority as prisoners file written grievances
concerning any policy, procedure, or act by a staff member
that they do not agree with or that they find troublesome. This
might have been true in the past when the absence of oppor-
tunities for training and the lack of appropriate training
materials left jail officers virtually on their own from the day
that they first began working in a jail. But current jail opera-
tions have been professionalized dramatically and resources
now exist for the proper training of line officers. This training
generally includes interpersonal communications skillsand a
host of other support mechanisms that build staff confidence.
With good training, jail officers can learn how to maintain
control of inmates in humane and effective ways. Ininstitu-
tions where officers have no control of residential housing
units, prisoner grievance procedures cannot diminish author-
ity for authority may not exist. However, in institutions
where staff members maintain professional, firm, and hu-
mane control, the existence of a prisoner grievance procedure
challenges neither their authority nor the safety and security
of the institution. In these jails, control exists as a matter of
policy and procedure, not of force and duress.

Rule No. 3 :

. Prisoner gneva.nce procedures do not dmumsh
the authority of jail staff members. They help
‘ensure that authority is properly used while
servmg as a check against potential abuses.
The grievance process-also helps jail officials

determine which policies may need to be
reviewed, revnsed or abohshed

THE GRIEVANCE PROCESS

Prisoner Grievance Policy: Adhering closely to the
Commission on Accreditation for Correction (CAC) Standard
No. 2-5303 for Adult Local Detention Facilities, a jail should
have a policy noting the existence of a prisoner grievance
procedure. The policy should document that the facility
supports the existence of a method by which prisoners may
seek a review and potential resolution of problems or com-
plaints that rise to the level of a formal grievance. This policy
statement notes the commitment of the jail to offer a proce-
dure thatis used in quality institutions throughout the United
States.

Use of Informal Resolution: The procedure should note
that grievances should not be filed until the prisoner has
attempted to resolve the concern in an informal manner,



preferably with the staff member who is immediately in-
volved with the particular issue. Directand tangible support
should be given by jail administrators to the role of the line
officer in any procedure so that prisoners understand that—
except in emergency situations—they are required to work
through line staff to attempt to resolve their concerns and that
theirgrievance must document efforts on their part to resolve
a situation at the line officer level prior to receiving a review
through the formal grievance process.

The grievance procedure must highlight the primary
role of line staff in the day-to-day operations of the jail. If
this informal resolution requirement is made an imperative
part of the grievance procedure, then the number of formal
grievances will be diminished and prisoners will understand
that the process is nota way to work around a line officer, line
work supervisor, or administrative/clerical employee the
prisoner simply does not want to confront.

: Rule No.4
The informal resolution of prisoner grievances
should be promoted as the key aspect of the
process. The role of the line officer or deputy
should be noted as the key ingredient of
informal resolution and, except in extreme
emergencies, redress through line staff should
be required prior to accepting a grievance from
a prisoner for formal review, :

It Must Be In Writing: Any prisoner grievance proce-
dure must be clearly documented in writing so that any
prisoner in the facility can read it, ask intelligent questions,
and follow the procedure from its inception through its con-
clusion. The procedure should be written in non legal
terminology and each step required of the prisoner should be
spelled -out in language that can be understood easily by
typical jail population groups. The policy should be trans-
lated into languages that represent the communication tools
of significant prisoner groups, such as Hispanics or, in some
areas of the United States, French. A prisoner grievance pro-
cedure that cannot be understood by those who only speak a
language other than English does not exist in the minds of
those prisoners.

" RuleNo.5 S
Prisoner grievance procedures should be clearly
written in the inmate handbook and should be -
- given to every new inmate during the booking
process or at the initial classification interview,
The policy should be translated into every
major language utilized by significant numbers
' ' of prisoners.

Provide the Policy to Every Prisoner: The prisoner
grievance procedure should be printed in total in the Inmate
Handbook and should be distributed upon admission during
the booking/intake interview process to every prisoner, no
matter whattheinmate’s expected length of stay in thejail will
be. With this process, it is a simple matter to document that
every prisoner entering the facility received.a copy of the

grievance procedure through the vehicle of the Inmate Hand-
book. Itis also useful to post this particular procedure in two
other key locations: in thelibrary orlaw library and in inmate
housing units, This ensures that no prisoner can claim that he
was denied access to the procedure.

Scope of Grievance Issues: The following are appropri-
ate areas for the submission of grievances:

1. The substance, interpretation, and application of
policies, rules, and procedures of the institution that
affect a prisoner personally.

.2. Individualemployeeand prisoner actions thataffect
the prisoner personally, including denial of access to
the grievance procedure.

3. Any reprisals against prisoners or staff for filing a
grievance or utilizing the grievance procedure.

4. Any other matterrelating to the conditions of care or
confinement within the correctional facility or de-
partment.

The following areas are generally not to be the subject of

the prisoner grievance procedure:

1. Federal and state court decisions;

2. County, state and federal laws and regulations;

3. All matters regarding parole;

4. Adjustment or behavior committee decisions, since
this issue generally is handled through a separate
procedure; and

5. Other matters beyond the control of the facility or
department.

(This list is derived from the prisoner grievance procedure of
the Montgomery County, Maryland, Department of Correc-
tions.)

Frivolous grievances or matters that should be the sub-
ject of normal request procedures shall be denied and shall
not be accepted as part of a grievance procedure. The griev-
ance procedure is not a substitute for normal institutional
inquiries and normal routes of making requests. Those in-
volved in the grievance process should ensure that submis-
sions of this nature are returned to a prisoner and that the
prisoner is told politely to use appropriate channels.

Selection of a Grievance Officer or Committee: Creativ-
ity maybeutilized inappointing a person or persons to handle
inmate grievances. The institutional administrator may des-
ignatea single employee, generally of middle to senior super-
visory rank, as the institutional grievance officer. This
individual will be solely responsible for the review of all
grievances, the administration of the grievance procedure,
the preparation of all grievance documents, and their distri-
bution. Theinstitutional administrator must clearly state that
the grievance officer has discretionary authority and that he
operated in the name of the facility or agency so that staff
members will understand the role of the individual and his
responsibility to appropriately and conscientiously receive,
review, and decide upon all grievances that are submitted.

Some facilities utilize a grievance committee, which may
be more appropriate in a very large institution where the

- number of grievances may require several simultaneous re-

views or investigations of the information presented by pris-
oners. Each facility should select a grievance officer or com-
mittee based upon individual needs, time allocation, and
other institutional priorities.

Grievance Officers Must Be Impartial: Impartiality is
the hallmark of a respected prisoner grievance procedure.



This does not mean that those hearing a case must have no
knowledge of corrections, the prisoner, or local institutional
dynamics. It simply means that the person or persons
hearing a particular grievance should not be involved in
that grievance, nor should they have personal direct knowl-
edge of the situation that brought about the grievance. In
situations of conflict of interest, a particular grievance can be
assigned to another individual or another group of staff
members.

Rule No. 6 :
The grievance review process must be con-
ducted by a person or persons who have no
personal involvement in the particular griev-
ance, Lack of impartiality destroys the griev-
ance process and will generate contempt and
distrust on the part of the prisoner population.

Use of a Prison Grievance Form: The administration of
the grievance process is most easily served through the use of
a formal grievance form. Forms should be designed to meet
general institutional needs and should contain appropriate
space to include the following information:

1. Name of the grievant

2. - Date and time grievance submitted

3. Grievant's housing location

4. Description of the problem (provide several lines)

5. Grievant's request to remedy grievance (provide
several lines)

Grievant's sighature line
Response (provide several lines for a reasonable re-
sponse)

8. Signature line for the hearing officer or committee

9. Date response issued

10. Date response delivered to the grievant

11. Signature of appellate authority, if applicable.

Grievance forms should be easily available, either
within the residential housing unit or through a supervisor’s
office.” Access to the forms should not be interrupted by
considerable periods of time or by undue bureaucracy. Ifa
prisoner must exert a major effort to secure the forms, then the
credibility of the grievance process is diminished.

Confidentiality of Prisoner Grievances: When a pris-
oner completes a grievance form, the document should be
deposited in a location that is checked on a regular basis. In
a large facility where prisoner movement to a dining area is
part of normal operations, a grievance box may be located
near the entrance or exit. In institutions where prisoners are
generally confined to their housing units, envelopes should
be provided. There should be either a locked box within the
housing unit for the envelopes or a procedure that provides
for housing unit staff to collect and pass on grievance enve-
lopes to the hearing officer or to supervisors ina prompt man-
ner. Reasonable confidentiality requires that no staff member
or other prisoners should haveaccess to completed grievance
forms as they move from the grievant to the institutional
grievance officer or committee.

A Prompt Hearing Expands Credibility: Grievances
should be filed no more than 30 days from the alleged incident
or date of the alleged grievable matter. Some facilities require
a maximum of no more than five days. The amount of time

No

allowed is subject to the discretion of each jail.

A prisoner filing a grievance should be personally inter-
viewed either by a hearing officer or committee within a
reasonable period of time, generally not to exceed one week
from the date that the grievance was filed. Prisoners who
submit frivolous grievances or who fail to use normal chan-
nels for requests should not be provided with access to the
grievance process; their grievance form should be returned
without a hearing.

Investigation of Grievances: A credible prisoner griev-
ance procedure must guarantee that an appropriately submit-
ted grievance will beinvestigated. The investigation need not
rise to a full due process deliberation and intensive factual
survey, but must ata minimum go beyond a paper review and
ensure that thebasicallegations madebya prisoner have been
checked and either sustained or rejected. Grievance officers
or committees must, therefore, move to different parts of the
institution, interview staff members when relevant, and ex-
amine documents that are pertinent to a particular grievance.
Nothing diminishesa grievance procedure more quickly than
office-bound paper reviews without human contact.

The grievanceinvestigation isnotacourt proceeding, nor
does it replicate the due process requirements of disciplinary
hearings which the U. S. Supreme Court defined in Wolff vs.
McDonnell. However, the response of the hearing officer or
committee must demonstrate that an effort was made to

review facts and interview pertinent witnesses.

, Rule No.7 S
Prisoner grievances and staff responses must be
in written form and should contain sufficient
information to demonstrate both the reason for
‘the submission and the reasons for every
disposition: Prisoners are entitled to know the-
reasoning behind a final grievance decision.

Emergency Issues of Health and Safety: Prisonersshould
have access to an unrestricted channel to the senior facility
administrator or hisdesignee in cases wherehealth and safety
areof imminent concern. This can beimplemented througha
facility administrator’s mailbox located ia high movement
areas or through an in-house process using envelopes that
would direct an emergency grievance to the senior official.
Such emergency grievances will be reviewed at the earliest
possiblemoment. If they are not emergencies, then thegriev-
ance will go unanswered and will be returned to the prisoner.
If the issue is of substance, then appropriate action will be
taken and documented.

, Rule No. 8 )
An emergency procedure must exist to ensure
that if issues of immediate personal safety or
“health arise; a prisoner may communicate
* directly with the agency administrator, the most
senior institutional administrator, or the_lx
' ~ designee.

No Reprisals for Submitting Grievances: A keyelement
of any grievance procedure is the prohibition of reprisals
against prisoners who utilize the grievance procedure.



Corrections professionals understand that prisoners will
challenge various conditions of confinement and various
issues of staff conduct. It is a fact of life in corrections and
those staff who cannot accept such an aspect of their profes-
sion may not be suited for this type of work. Any suggestion
thata reprisal was taken againsta prisoner for the submission
of a grievance must be investigated immediately by the hear-
ing officer, a hearing committee, or a designated representa-
tive of the facility administrator.

Rule No. 9
Prisoner grievance forms must be readily avail-
able and written policy must clearly state that
no reprisals will be taken against any prisoner
who submits a grievance regarding institutional
policies or staff conduct/performance.

Appeal Procedure: While not mandated by courts or
accreditation standards, an appeal process should be consid-
ered. When the grievance officer or committee has denied a
grievance, the prisoner may submit the matter to the facility
director or his designee. This review need not require an
investigation, but may be limited to facts that have already
been presented, concerns already raised, and the disposition
as noted on the grievance form. The staff member conducting
the appeal will be able to make a reasonable decision based
upon a paper review, which does not include additional
interviews orindependent investigation. A disposition ofthe
appeal should be noted on the grievance form for purposes of
documentation.

Prisoner Representation: Prisoner representation (i.e.,
“jailhouse lawyers”) is not recommended. The great major-
ity of prisoners who file grievances are able to present their
own cases and are more than capable of understanding the
issues involved. Prisoner advocacy on behalf of other prison-
ers may encourage confrontations, which might harm staff
morale and jeopardize the security of the institution. If a
prisoner wishes to file a grievance and does not possess good
reading or writing skills, then a staff member or a fellow
prisoner may be assigned to assist in the preparation of the
grievance. This ensures that all prisoners—no matter what
their intellectual capabilities or physical/emotional condi-
tions may be—have full access to the jail’s grievance process.

National standards suggest that prisoners should be
involved in the development of a grievance procedure. This
might take the form of selecting individual prisoners within
thejail to meet with administrativestaffto elicit their viewson
the development of a grievance procedure. This is not an
aspect of prisoner self-government, nor does it diminish the
authority of the institution, It merely suggests, as noted in
accreditation standards, that members of the prisoner popu-
lation are more likely to accept a policy which they helped de-
velop.

Some institutions have included a prisoner on a griev-
ancepanel. This practice has not been followed nationally and
courts certainly have never mandated prisoner participation
in the review of staff performarnce.

To makecertain that the jail’s grievance procedure serves
theneedsof theinmate population, prisoners should be asked
periodically for their views about the policy’s effectiveness

w

and responsiveness.

Grievance Procedures Help Monitor Institutional Op-
erations: The grievance officer or committee should maintain
functional category listings of all grievances submitted and
their dispositions. This goes beyond a mere grievance log to
document that grievances have been heard. A functional
review process provides senior management with a regular
survey of those aspects of institutional operations which have
generated significant grievance activity.

Modern corrections demands the existence of more and
more accountability mechanisms to monitor basic services,
theimplementation of policies and procedures, and modelsto
assist in the review of staff performance. While a grievance
procedureis only onemechanism to highlight various aspects
of institutional operations, it is one that should be utilized in
conducting quarterly or yearly evaluations of institutional
operations. Senioradministrators recognize the value of such
data. If grievance records are maintained accurately, then a
positive impact will accrue as senior managers and supervi-
sors take steps to improve the quality of facility operations.
This is one statistical measure that does have credibility
within the jail environment and it offers managers and super-
visors a performance-based tool of staff and policy evalu-
ations.

Rule No.10
Senior staff should review the subject matter of
prisoner grievances on a regular and periodic
basis to help evaluate the need to revise poli-
cies, to isolate problem areas, or to stimulate
thoughtful review of how institutional opera-
tions can be improved. This review benefits all
jail employees. ‘

Grievance Procedures Should Not Replace Normal Re-
quests: The prisoner grievance procedure must be carefully
and firmly administered. Prisoners must recognize that the
existence of a grievance process does not signify the end of
normal request procedures. Grievances that are of a routine
and day-to-day nature or which concern requests that should
move through other channels such as case work, counseling,
or housing units should be denied without a hearing.

RuleNo. 11 .

Prisoners must be informed in a direct and clear
manner that the grievance procedure will not be
used to bypass normal institutional channels.

As the prisoner population learns that grievances are
matters of significance—not matters of convenience—they
will structure their use of the procedure in appropriate ways.
This firm policy of implementation further supports the role
of line staff who work in direct day-to-day contact with
prisoners by ensuring that their lines of communication with
those they supervise will not be diminished or diverted.
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REVIEW QUESTIONS

1. Alineofficerinahousing unit whoreceivesa verbal
grievance from a prisoner should:

A.

B.

C.

D.

Direct the prisoner to see the sergeant

Tell the prisoner to avoid jail and grievances
won't exist

Insist that the grievance be placed in writing
Listen to the prisoner’s concerns and attempt to
solve the problem informally.

2. Prisoners whofile frivolous grievancesonaregular
basis are best handled in the following manner:

A.

B.

C.
D.

Placement in disciplinary segregation
Destruction of their grievance petitions with-
out response

Firm written denials of frivolous grievances
Transfer to another correctional facility.

3. Impartiality in hearing grievances requires the fol-

6. Jails which do not provide a clear and reasonable
prisoner grievance procedure are:

A.
B.

C.

D.

In violation of Wolff vs. McDonnell

Not likely to be targeted for civil rights litiga-
tion

Protecting officers from harassment by jail-
house lawyers

More likely to be the subject of civil rights
litigation.

7. A prisoner grievance procedure:
A. Diminishes the authority of jail officers

B.

C.

D.

Helps assure that authority is properly used
whileserving asacheckagainst potentialabuses
Is a method which enables a prisoner to work
around a line officer to get what he wants from
a supervisor

Is an effective way of establishing self-govern-

lowing; ment for the prisoner population.
A. Mandatory involvement of a Community 8. Reprisals against prisoners who utilize the griev-
Hearing Office ance procedure: . . o )
B. Involvement of a jailhouse lawyer in all griev- A. Should be prohibited by the jail administration
ance hearings B. Are allowed only when the grievance com-
C. Personalinvolvementof the agency director in plaint is frivolous )
BN gflevance 1nvestlgatlons C. Are allowed Or\ly when the prisoner has by-
* D. Involvement of a hearing officer who has no passed normal channels i o
_personal involvement in the matter presented. D. Are necessary to keep order in the institution
4. Prisoners’ concern for their personal safety require an(fl to frighten inmates who complain about
the following: officers.
‘A’ A clear confidential line of communication to
. senior facility staff
. "B. Therightofimmediate transfer to another facil-
ity
C. Bail reduction or early parole to effect their ; S
release v 8 v k.f ,
D. Use of normal grievance procedure to express 4 a
their concerns. a D B
5. A prisoner grievance procedure is: 4 s a1
A. Unnecessary in small jails where everything is EET e IR
handled informally - SNOILSIND MATATY OL STAMSNYV
B. A formal means of delivering complaints and ' : : e  ———
concerns from a prisoner to the jail administra-
tion, and which includes a reply to the inmate
in writing
C. A formal means to ensure that prisoners have
access to their constitutional rights as estab-
lished in Wolff vs. McDonnell
D. Amandatory procedureestablished by theU.S.
Supreme Courtin Wolffvs. McDonnelland which
all jails are required by law to implement.
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