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WELCOME

On behalf of the members of the New Mexico Sheriffs’ Association, it is my great
pleasure to welcome each of you to this first ‘“New Mexico Victim and Witness
Seminar”’. It is our hope that this will be only the first of a continuing series of such
workshops

The goal of the Victim’s Assistance Program (VAP) at the state and national level
is to initiate action so that the needs and rights of victims are served more effectively
and humanely. Our association would not-be able to provide this service without the
interest and assistance of the National Sheriffs’ Assocation and the National District
Attorneys’ Association. We appreciate their presence in our state to present this very
valuable program.

The success of our workshop efforts, in the final analysis, rests on each of you present

- who have taken the time to be here, in spite of your busy schedules. Thank you, for

without your interest and concern, this effort would not succeed.

Any program such as this requires a great deal of time and effort from a number of
key people, but the prime mover for planning, coordinating and developing this
workshop was Sheriff R.W. “Bill"”’ Driggers of Cibola County. We would not be here
if he had not done such an excellent job. We owe him a vote of thanks.

_ Welcome to the Land of Enchantment.

Henry B. Diaz
Sheriff

. Dona Ana Cbunty

(505) 523-2221

L i 4Jaruary 10, 1986
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WORKSHOP AGENDA

DAY 1

Introduction and Orientation

Lo 'Weteome and dmtroducticon; workshop scope and
. ocobjectives; mational dnitiatives. '

9:45-10:45 AM ‘" “IT.  *"ThHe Medning “6f VictimiZation and Victim's Rights

10:45-11:45 aAM III.

11:45-1:00 PM

1:00-2:30 PM Iv.

2:45-5:00 PM v.

The national data; the personal impact; the "second
victimization" by the criminal justice system; )
videotape interviews with crime victims.

The Role of Law Enforcement in Victim Assistance

Evolution of the U.S. criminal justice system;
why law enforcement and prosecutors should be
involved; defining their responsibilities and
suggested actions. .

o Law Enforcement and Prosecutor'Victim Response

Units
o Law Enforcement and Prosecutor Sponsored
Activities
LUNCH

Victim Assistance Legislation

Review of the Justice Assistance Act; Victims
of Crime Act; the Victim/Witness Protection Act;
review of New Mexico victim assistance laws.

Guidelines for Special Victims

Identifying the needs of special victims; stra-
tegies for improving services to meet those needs.




8:30-10:00 AM

" VI.

10:15-11:15 AM VII.

11:15-12:00 PM VIII.

12:00~-1:15 PM

1:15-2:15 PM

2:30~-3:30 PM

3:45-4:45 PM

4:45-5:00 PM

IX.

XT.

XII.

WORKSHOP AGENDA
DAY 2

Activities to Assist Crime Victims

Examples of low cost actions to implement in

- your department; survey of victim assistance

programs.

Victim Assistance Program Models

Panelists from law enforcement and prosecution
based victim .assistance programs will provide an
overview of their programs.

Identifying Resources For Victim Assistance

Review of grant programs; the use of volunteers;
fundraising events and other practical ideas.

LUNCH

Planning For Victim Assistance Programs and
Activities

Individual and small group work to develop écti—
vities and/or programs that address your community
needs; selected presentations by participants.

Coordination

The role of law enforcement and the prosecutor in
providing leadership; models for bringing together
criminal justice and community resources to assist
crime victims.

Composing a Localegency Plan

Small group work to develop & local plan of action

that includes criminal justice agencies and community

resources; selected presentations by participants.

CONCLUSION: REVIEW AND COMMENTS




10.

11.

12.

14,

TABLE OF CONTENTS

INTRODUCT TON a1 e wre armcare = o o s o asmimrars o o s s oscesseseensoss

SESSION "I INTRUDUCTIDN “MD?’UP:[EN‘I’KTIDN;..‘«,“;.;... veoe

SESSION II: THE MEANING OF VICTIMIZATION AND
VICTIM'S RIGHT S e e e voveeoeosaosesiacsovesascannasanesss

SESSION III: THE ROLE OF LAW ENFORCEMENT IN VICTIM
ASSIS T ANCE e e et v st eesonseeorossasesssasesoensassssnna

SESSION IV: VICTIM ASSISTANCE LEGISLATION.......n..
SESSION V: GUIDELINES FOR SPECIAL VICTIMS....c.c00.
SESSION VI: ACTIVITIES.TO ASSIST CRIME VICTIMS.....
SESSIQN VIT: VICTIM ASSISTANCE PROGRAM MODELS......

SESSION VIII: IDENTIFYING RESOURCES FOR VICTIM
BSOS TS T ANCE s ¢ v v et e neensouessessanosocsnsasnsencnssan

SESSION IX: PLANNING FOR VICTIM ASSISTANCE PROGRAMS

AND ACTIVITIES e touteueenasoosenraasasasssanssnannas
SESSION X: COORDINATION.....0eeseosoaosacooscnasans
SESSION XI: COMPOSING A LOCAL AGENCY PLAN..........

BIBLIOGRAPHY ¢ ceveorcrosnennsasnsssnsssscsansoansns

Page

26

41

59

78

150

183

185 .

199

208

218



- s . SO . § L . . S . o . . o " : OO i 2 g

INTRODUCTION

The National Sheriffs’ Association’s Victim Assistance Prograrri (NSAVAP) is a
national partnership with the U.S. Department of Justice. NSA takes the results of
research, studies,:demonstrations, and.practices from various types of victim assistance

projectsand:makes:them’ accessible: dnﬁhmﬁs, nthez;mnmnal justice officials and

electedlocal:government:leaders. - . .- RRSSER I EN

The goal of the NSAVAP is to enable Sheriffs and others to impleﬁent actions within
state and local justice systems so that the needs and rights of victims of crime are
served in an efficient, humane and organized manner.

In April, 1985, selected Sheriffs from the State of New Mexico joined their peers from
eight other western states and attended the NSAVAP’s Fifth Regional Workshop in
Denver, Colorado. Representing New Mexico were Captain James Boespflug (Aztec,
NM) and Deputy Sheriff Dennis Vaughn (San Juan County). Part of their task was
to work with others in the New Mexico State Sheriffs’ Association in order to repeat
the type of training that they received for others in New Mexico. ‘“The New Mexico
Victim and Witness Seminar” is the result of this original idea of the New Mexico
State Sheriffs’ Association and the New Mexican District Attorneys’ Association for
their willingness to act as co-sponsors of this important state-wide seminar.

We look forward to continuing our partnerships with the various State Task Force
members. This New Mexico Seminar represents the 26th such state workshop that
the staff of the NSAVAP has been able to deliver since May, 1985. Our hope is that
subsequent workshops can be held within various counties and regions of New Mexico
so that all members of the justice system can learn how to provide organized assistance
to victims of crime.

H. Jerome Miron

Director

NSA Victim Assistance Program
1450 Duke Street

Alexandria, VA 22314

(708) 836-7827
1-800-424-7827

December 9, 1985




INTRODUCTION

The WNational Sheriffs' Association's Victim Assistance Program (NSAVAP)
is a mational partnership with the U.S. Department of Justice. NSA takes
the results of research, studies, demonstrations, and practices from
various types of victim assistance projects and makes them accessible
to Sheriffs, other criminal justice officials and elected local government
leaders. :

The goal of the NSAVAP is to enable Sheriffs and others to implement
actions within state ‘and local Jjustice systems so that the needs and
rights of victims of crime are served in an efficient, humane and organized
manner. '

In April, 1985, selected Sheriffs from the State of New Mexico joined
their peers from eight other western states and attended the NSAVAP's
Fifth Regional Workshop in Denver, Colorado. Representing New -Mexico
were Captian Ray Ahlstrom (Eddy County), Captain James Boespflug (Aztec,
NM) and Deputy Sheriff Dennis Vaughn (San Juan County). Part of their
task was to work with others in the New Mexico State Sheriffs' Association
in order to repeat the type of training that they received for others
in New Mexico. "The New Mexico Victim and Witness Seminar" is the result
of this original idea of the Néw Mexico State Sheriffs' Association and
the New Mexicon District Attorneys' Association for their willingness
to act as co-sponsors of this important state~wide seminar. ‘

We look forward to continuing our partnerships with the various State
Task Force members. This New Mexico Seminar represents the 26th such
state workshop that the staff of the NSAVAP has been able to deliver
since May, 1985. Our hope is that subsequent workshops can be held within
various counties and regions of New Mexico so that  all members of the
justice system can learn how to provide organized assistance to victims
of crime.

H. Jerome Miron

Director

NSA Victim Assitance Program
1450 Duke Street ‘
Alexandria, VA 22314

(703) 836-7827
1-800~424~7827

December 9, 1985




SESSION I

INTRODUCTION AND ORIENTATION

Summary

In this session, we shall introduce the participants, describe +the
National Sheriffs' Association (NSA) and National District Attorneys'
Association (NDAA) Victim Assistance Programs, other national level
initiatives and outline the workshop objectives.

4 .
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- THE RATIONAL SHERIFFS' ASSOCIATION'S
VICTIM ASSISTANCE PROGRAM (NSAVAP)

The NSAVAP is a partnership with the U.S. Department of Justice's Office
for Victims of Crime. NSA takes the vresults of research, studies,
demonstrations, and practices of different types of victim assistance
projects nationwide and makes them accessible to Sheriffs and other law
enforcement officials. The goal of the NSAVAP is to enable Sheriffs and
other officials in the criminal justice system to implement actions at
the state and local level in order to modify the manner in which justice
system officials and others respond to the needs and rights of victims

of crime.

The NSAVAP is a new national network composed of State
Sheriffs' Associations' Task Forces on Victims in over 43
states. More than 400 Sheriffs who are members of these
Task Force groups have been trained by the NSAVAP to become,
in turn, consultants, trainers, and advocates of victim
rights in their respective states. These members are
presently implementing state plans of action, local plans,
and agency plrans to institute new laws, coordinate county-wide
services to vigtims, and establish and monitor new policies
and procedures in their own agencies.

Since November, 1984, more than 20 State Task Forces have
already conducted state and within-state regional training
programs for other Sheriffs and law enforcement officials.
Since May, 1985, the NSAVAP has begun to work with each
Task Force so that training, technical assistance, and other
services can be provided to each State Sheriffs' Associztion.
By 1987, it is planned that the nation's Sheriffs--serving
in 3,100 counties--will be trained by the combined efforts
of the NSAVAP and its Task Force groups. The ultimate goal
is to ensure that organized serivces to victims will be
developed and in place in each of these counties so that
our nation's wvictims can be supported by the efforts of
officials of the American justice system.

If you wish information about the work of your State Sheriffs' Association's
Task Force on Victims or need information about the work of the NSAVAP,
contact the NSA at 1450 Duke Street, Alexandria, Virginia 22314 or call
(703) 836-7827.




Publicaiions

“The Victim Witness Coordination Pro-

gram produces and disseminates pub-
lications such as:

® Brochures
® Monographs

® Bibliographies

to assist prosecutors in their efforts for
victims of crime. Articles in the regular
NDAA publications will keep members
informed of Victim Witness Coordina-
tion Program activities.

Information Clearing House

The Victim Witness Coordination Pro-
gram serves as a national clearing
house for information on victiny
wilness assistance programs in prose-
cutors’ offices and other organizations
for victim assistance.

Also, legislative efforts in the area of
victim assistance are promoted and
supported with model legislation and
other information.

These and other tasks will be
expanded as the victim and witness
assistance efforts continue.

If you are interested’in learning more
about the activities of the Victim Wit-
ness Coordination Program or want fo
make use of the services, please con-
tact:

The Victim Wiiness
Coordination Program

National District Attorneys
Association

1033 North Fairfax Stg‘eet
Suite 200
Alexandria, VA 22314

(703) 549-9222

Victim Witness
Coordination
. Program

* To help your office to assist
wvictims of crime

* To help restore the balance
in the criminal justice
system

Bruce A. Gardner,
Director

Dorine Rootsaert,
Assistant Director




The need to assist victims of
crime in the criminal justice sys-
tem is gaining more and more |
recognition.

Since the mid-seventies, the
NDAA has played a major role in
promoting services to victims
and witnesses. In 1975, pilot
Victim/Witness Programs were
developed in prosecutors’ offices
and the information gained was
disseminated through confer-
ences, publications and training
seminars.

The NDAA intends to continue
this extremely worthwhile initia-
tive. The current Victim Witness
Coordination Program is com-
mitted to encouraging local pros-
ecutors to implement the recom-
mendations made by the Presi-
dent'’s Task Force on Victims of
Crime in 1982.

In the final report of the President’s
Task Force on Victims of Crime the fol-
lowing recommendations were made
to prosecutors:

® Notify victims of the status of their
case

® Ensure that victims can make their
views known in decisions such as
bail or sentencing

® Protect the victim from intimidation
® Discourage case continuances

® Install an on-call system for wit-
nesses

® Ensure prompt property return
® Network with other victim services
agencies

® Recognize the profound impact of
crimes of sexual violence on both
child and adult victims and their
families

The National Prosecution Standards
on Victim/Witness Relations developed
by the NDAA add recommendations
such as:

® Provide a separate and secure wait-
ing area for victims

® Support victim compensation initia-
tives

Technical Assistance.

Initiation of victim and witness ser-
vices in prosecutors’ offices and
enhancement of existing services are
absolute priorities.

The technical assistance program:

® FEnables interested prosecutors to
visit designated model programs to
study the organization and share
the experience and expertise col-
lected there.

® Arranges visits by qualified consul-
tants to offices of prosecutors eager
to install or improve services. This
provides prosecutors with advice
specifically tailored to their offices
and jurisdictions.
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NEW MEXICO SHERIFFS' ASSOCIATION

TASK FORCE ON VICTIMS

Captain Ray Bhlstrom
Eddy County Courthouse
P.0O. Box 1240
Carlsbad, NM 88221
(505) 887-7551

Captain James Boespflug
105 South Oliver

Aztec, NM 87410

(505) 334-6107

Deputy Sheriff Dennis Vaughn
San Juan County Sheriff's Department

.105 South Oliver

Aztec, NM 87410
(505) 334-6107




THE MATIONAL SHERIFFS' ASSOCIATION
YICTIM ASSISTANCE PROGRAM

REGION II: STATE AND LOCAL TASK FORCE CHARTER

The NSA Regional Workshop #5 was conducted in Denver, CO, vn April 16-19, 1985, for Task
Forces from nine midwestern states: Colorado, Idaho, Kansas, Montana, Nebraska, New Mexico,
North Dakota, South Dakota, and Wyoming. One of the major objectives and one of the workshop
outcomes were to enable the SSA Task Force members, as individual members of or sheriffs

of sheriff's departments, to draft specific actions that sheriffs should take in the ensuing
twelve months to improve the quality of assistance to victims in their respective counties
and to list those actions that State Sheriffs' Associations should take in this time period

for victim ass1stance and to foster state policies on behalf of v1ct1ms and their special
needs.

Following is a list of actions, representing a consensus, of the Task Forces of the nine

states for each, those that the State Associations should take and that which the sheriff
should take in the next twelve months. This, then, represents the charter for the associations
(including their respective Task Forces) and the sheriffs in these states, respectively.

[ ] Actions that the State Sheriffs' Associations will take:

1. Provide training regarding victim's needs and means for aid through regional
workshops.

2. Devise a mode] plan for sheriff's departments to enhance the manner in which
the department aids victims of crime.

3. Provide assistance to state-level Taw enforcement training to assure coverage
of victim's needs.

4, Seek out and maintain legislative contacts to allow full review of ex1st1ng
legislation concerning victim assistance and victim's rights.

5. Identify all sources of funding, state and local, for support of victim assistance
efforts at the county level. '

6. Establish communication with state level groups and agencies to facilitate
coordination at the local level (e.g. - Attorney General, Governor, Prosecuting
Attorney Association, etc.) ’

7. Establish communication methods for informing both the sheriff and others in
the criminal justice system about victim assistance and the general public.

] Actions that the Sheriff will take:

1. ldentify extent of needs of victims in the county and the degree to which
these needs are being met.

2. Create a program for the development of abilities for victim assistance.

3. Coordinate development efforts with other representatives of the criminal justice
system and with those other service deliverers.

4. Establish a public awareness program through the use of media programs and the
use of brochures and pamphlets.

5. Initiate training programs for all members of the department concerning victims
needs -and assistance measures.

6. Solicit public pupport and identify sources of funding for continued program
operation. ' e




.BACKGROUND

® The President’s Task. Force on Victims of Crime: 1982-1983:
-=18 months of étudy, interviews, public hearings, and testimony

--Report provided 68 recommendations to change the manner in which the
justice system and others respond to and assist victims and witnesses

--Chairman Lois H. Herrington appointed Assistant Attorney General with
a mandate to implement recommendations nationwide

--Establishment of an Office for Victims of Crime within the Office of
Justice Program, U.S. Department of Justice ‘

® Development of a natiocnal implementation strategy by the Office for
Victims of Crime: - .

--Grants to national organizations that can reach into the justice
community:

National Sheriffs” Association

National Organization of Black Law Enforcement Executives (NOBLE)

American Bar Association

National Judicial College

National Organization for Victim Assistance

National Center for Women”s Policy Studies

National Association of State Directors of Law Enforcement Training

-=-Enactment of new national legislation:
® Justice Assistance Act of 1984
@ Victims of Crime Act of 1984

--Establishment of the National Victim Resource Center

e Publication of the Attorney General”s Task Force Report on Family
Violence




SESSION II

THE MEANING OF VICTIMIZATION

Sﬁmmarx

This session shall present information about the definition of a victim,
national data about the extent of victimization, and introductory
information about the impact of victimization on individuals and
families. The presentation will conclude with an overview of the needs
of victims of crime.

Following this presentation, a videotape will be shown which presents
statements by victims about the impact of crime. One of three different
tapes may be presented; the title of each tape and information about
how to obtain tapes.is as follows: ‘

VICTIM'S PANEL/DR. PATRICIA A. RESICK
NATIONAL CONFERENCE ON THE JUDICIARY ON THE RIGHTS OF VICTIMS OF CRIME

The National Judicial College
‘Judicial College Building
University of Nevada, Reno Campus
Reno, Nevada 89557

(702) 784-6747

$15.00

WHAT ABOUT THE VICTIM?
with/ Mark Moseley

Jayne Fitzgerald Productions
9689 Lindenbrook Street
Fairfax, Virginia 22031
(703) 281-2260
"Cost approximately $300-$400

TAKE A STAND

James Vanden Bosch
Terra Nova Films, Inc.

- 215 West Chicago Avenue
Chicago, Illinois 60610
*(312) 944-1102

Purchase $435.00

Rental $45.00



A victim is an individual who suffers physical,
financial, or emotional harm as the result of

the commission of a crime and this definition
includes the families of children who are victims
or the survivors of a homicide victim.

Victim and Witness Protectioﬂ,Act
October, 1982

(P.L. 97-291)

=10-
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NATIONAL CRIME SURVEY (NCS)

Incidents Households
41,455,000 24,900,000
39,800,000 - 24,800,000
36,900,000 23,621,000
34,323,000 22,786,000

Crime Risk Index

3.2 persons victimized
- by violent crime per
100 persons

Victimization Rate

3.4 violent crime
victimizations per
100 persons

Households Touched by
Crime

5;6 households touched
by violent crime per
100 households

DATA ABOUT VICTIMIZATION

YEAR _ UNIFORM CRIME REPORT (UCR) % UCR/NCS
Reported Incidents Incidents
01981 13,290,300 32.0%
1982 12,857,218 32.32
1983 12,070,200 ' 32.7%
1984 11,881,800 34.6%

NATIONAL CRIME SURVEY: CRIME

RISK INDEX: 1982

1982

1982

1982

Estimated Population Victimized

6,031,904 persons in 1982

6,459,000 in 1982

4,760,000 househo]ds»in 1982



ESTIMATES OF PERSONAL AND HOUSEHOLD VICTIMIZATIONS NOT REPORTED. TG POLICE BY TYPE OF
VICTIMIZATION AND RFASONS GIVEN FOR NOT REPORTING: 1981. (Source: Sourcebuok ef
Criminal Justice Statistice, Bureau of Justice Statistlcs, 1983, Table 1.6, page 318)

Type of Victimizstion Nothing could - Not important Police woulda't Did not It was a Fear of Victimization reported Other Unknown : =
by selected category - be done/X only Enough want to be want to private reprisal to someone else _

and estimated total for each: bothered take time  matter , i

number of unreported Feason ) ERRIN
crimes

Robbery /596,299 ’ 211 152 92 61 15% 7 97 392 5%

Aspnilt /2,678,875 9z 272 % 3 322 . 4 132 S 162 n

Larceny with
contact /350,348 25% 192 102 k) 4 52 1§ 152 472 1%

Larceny without . )
contact/10,970,185 22% 322 82 3z 42 (174 222 28 22

Household Burglary/ 2 232 10X 22 9X 1% 72 442 2X

|~ 3,505,622 :

| |
Household Larceny/ 221 - 392 102 27 81 12 % 322 2

| 7,426,308 .
Vehicle Theft/ 182 162 8z 32 ‘12% ox 34 52% 12

468,283

Totals may not round because ~f respondents giving more than one reason for not reporting to the polfce. Murder, manslaughiter and arson not
surveyed. Rape percentages not Ifated because base flgure is too small to generate a derived figure that meets

statistical standards for reliabiifity.




OBSERVATIONS ON DATA

® An analysis of 5 years of data from the National Crime Survey (1978-1982)
indicates that about 3% of Americans each year are victims of violent crime.
Moreover, this 3% figure is a conservative estimate because it includes
the crimes of rape, robbery, and assault but not murder, manslaughter by
drunk drivers, kidnapping, child abuse or other violent crims not measured
in the National Crime Survey.

o The 3% figure represents about 6 million victims of violent crime each
year in the period 1978-1982.

e Other findings on violent crime victimizations for the year 1982 (latest
figures to date) include the following:

-=Most violent crime victims were victims of assault or
about 2.5% of the population or about 4.7 million;

-=A higher proportion of males (47 or about 2.2 million)
were victimized- than females (2% or about 1.9 million);

--A higher propoertion of blacks (4% or about 0.8 million)
were victimized than whites (3% or about 4.9 million);
there are about 20.9 million blacks in the U.S. population
(1982) compared to 163.4 whites in the same year;

--Persons 16 to 24 years old were more likely to be victimized
than those of other age groups;

-~About the same proportions of white and black males
16 to 24 were victimized;

=-There is a direct relationship between income and victimization
- for both whites and blacks: the lower the income, the
greater the victimization;

--The proportion of the population victimized by violent
crime was fairly constant between 1978 and 1982.

" Sources for Data: Unform Crime Reports, 1981 - 1984, Department of Justice/FBI

"The Risk of Violent Crime" Bureau of Justice Statistics,
Special Report, May 1985, NCJ-97119

"Households Touched by Crime, 1984" Bureau of Justice Statistics,
Special Report, June 1985, NCJ-97689

-13-
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REPORTING CRIMES TO THE POLICE: Summary Tables from Spec1a1 Report, Bureau of Justice Statlstlcs, December, 1985

633 Indiana Avenue, Washington, DC 20531, Special Report #NCJ 99432

{Of the 37,115,000 crimes'that took place in 1983, as estimated from the National Crime Survey, 35% or 12,880,000

" were reported to police. Other specific findings are reprinted in this NSAVAP Summary. These findings are based

on interviews conducted twice a year with approximately 128,000 persons ages twelve and older in 60,000 households,
conducted as part of the ongoing National Crime Survey {(NCS). The tables reprinted here identify whether crime was

reported. in 1983 by type of crime and percent of victimization and the percent of crimes reported by selected v1ct1m
characterlstlcs 1

PERCENT OF CRIME RFEPORTED TO POLICE, 1983

Percent of victimizations

bon't
‘ Total number of Reported Not reported know/not
Type of crime - victimizations to police to police : ascertained Total
all crimes \ 37,115,000 35% 64% 1% 100%
Crimes of violence: 6,015,000 48% 51% 1% 100%
Rape 154,000 47 52 - ‘ <100
Robbery 1.123,000 - 52 47 1 100
Aggravated assault 1,588,000 58 40 ; 2 100
Simple assault . 3,141,000 ‘ 41 58 1 ‘ 100
Crimes of theft ) 14,657,000 . 26% 72% 2% 100%
Purse Snatching 177,000 51 48 ; ——- 100
Pocket Picking 386,000 29 70 —— 100
Larceny without contact 14,095,000 26 72 2 100"
Household crimes . 16,442,000 37% 62% 1% 100%
Burglary - 6,065,000 49 50 : 1 100
Household larceny i 9,114,000 25 74 1 100
Motor vehicle theft 1,264,000 69 31 - 100
Noter Crime categories include attempted crimes. --Too few cases to obtain statistically reliable data.

Figures may not add to total because of rounding.

Distributed by the National Sheriffs' Association Victim Assistance Program, 1450 Duke Street, Alexandria, VA 22314
(703} 836-7827 : ‘ » ~ ' e
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PERCENT OF CRIME REPORTED TO POLICE BY VICTIM CHARACTERISTICS, 1983 I

Percent reported to police

Crimes of violence Household crimes
Aggra- : Crimes House- Motox-

Victim a A1l b vated Simple of Bur- hold vehicle
characteristics crimes Total Robbery assault assault theft Total glary larceny theft
Sex

Male 35% 45% 45% 55% 38% 26% 38% ~ 49% 27% 69%

Female 34 53 65 66 45 27 37 49 23 67
Race .

White 34 47 50 ' 57 41 27 . 37 48 26 68

Black 37 - 54 58 63 41 v 26 39 52 22 70
Age

12-19 22 38 41 48 32 13 26 33 18 40

L 20-39 36 51 54 60 44 29 36 48 23 68
T 40-64 40 © 57 58 73 50 33 41 51 - 29 72

65 and above 38 49 73 _ - —= 36 37 48 25 65
Family income

Less than $10,000 33 48 50 60 41 26 32 41 20 62

$10,000-$19,999 35 48 © 48 59 41 26 37 49 25 67

$20,000-$29,999 36 50 53 65 41 25 41 54 29 77

$30,000 and above 35 45 56 49 40 27 42 57 29 68
Level of education ) .

Elementary 26 36 40 51 28 14 35 45 24 68

Some high schopl 31 47 54 56 38 19 34 45 22 69

High school graduate 37 51 56 59 .- 4o 29 38 48 26 71

Some college - 37 - 53 56 67" 46 30 37 . 49 25 66

College graduate 38 46 51 : 53 41 34 41 54 28 67

--Too few cases to obtain statistically reliable data.

%Characteristics are those of respondent for crimes of violence and crimes of theft and of head of household for
household crimes. Income is that of the family for all types of crime. Education is years completed for crimes
P of violence and cirmes of theft and years attended for hgusehdld crimes. Includes rape, which is mnot displayed
- as a separate entry. because of the small number in the sample. :



CRIME AS A PERSONAL CRISIS

. CRIME AS A CRISIS

--Crisis: a threatening life experience which seriously disrupts
personnal and social functioning.

--"The key word in this definition is “threat”...a severe threat to the l
self may result in eating or sleep disturbances, inability to engage in
usual social interactions, inability to think clearly or to concentrate, or
inability to work. 1In a very real sense, a.threatening event can directly - '
and adversely affect the functional integrity of the person..." ‘ oo

"The Psychological Impact of l

Personal Crime"
Morton Bard Ph. D.

-=Crisis researchers have demonstrated that the ability of an individual
to adapt to and handle a crisis depends on the meaning of the stressful
experience and the nature of the victims experiences immediately after the

threat. ’ I

--Not all stressful life experiences have a crisis -impact, e.g., death

after a prolonged illness which enables a spouse or relative to be prepared '

for the death.

--However, threatening life experiences that are sudden and

unanticipated, unpredictable, and random or arbitrary are gqualities of a .

crisis that frequently produce or provoke a shattering impact on the
individuals sense of self and ability to function with others.

--Most crimes, by definition and action, are sudden, unpredictable,.and l
arbitrary...most crimes produce a crisis in the victims life.

-16~-
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PERSONAL CRIME AS VIOLATION OF SELF

One uay to gain some insight into the psychological impact of crime
victimization is to construct a model (Figure 2). In this model, personal

- crimes have increasingly complex elements for the severity of the stress.

These crimes are seen as violations of self, that is, as events in which the
individuals self is violated outside personal control. The violation
increases in severity as the threat to self becomes more direct, culminating

~in the ultimate violation of homicide-~the destruction of self.

Burglary

A burglary is an example of a crisis~inducing violation of the self. People
usually regard their homes or apartments as representatives of themselves.
In an important symbolic sense, their homes are extensions of themselves.
Home is, in the most primitive sense, both nest and castle. Particularly in

‘@ densely populated, highly complex environment, it is the place that offers

security. When that nest is befouled by a burglary, often it is not so much
the fact that money or possessions have been taken that causes the distress.
Is is more that a part of the self has been intruded upon or violated.

-

Robbery

In robbery, a more complex violation of self takes place. While in burglary

the victim is not directly involved, in robbery the violation of self occurs

in a more intimate encounter between the victim and the criminal. 1In this
crime, not only is an extension of the self taken from the victim (property,
money, etc.) but she or he is also coercively deprived of independence and
autonomy, the ability to determine one”s own fate. Under threat of
violence, the victim surrenders autonomy and control, and his or her fate
rests unpredictably in the hands of a threatening other. This situation
must have a profound ego impact.

Robbery with Physical Assault

dNOw let us go abstep further on the scale of violation of self to assault

and robbery. Here there is a double threat: the loss of control, the loss
of independence, the removal of something one sees symbolically as part of
the self--but now with a new ingredient. An injury is inflicted on the
body, the envelop of the self. The external part of the self is injured.

It is painful not only physically; the inner being is injured as well. This
physical evidence reminds victims that they are forced to surrender their
autonomy and also that they have been made to feel less than adeguate. The
physical injury is the visible remxnder of their helplessness to protect or
defend themselves.

~Rape and Sexual Assault

In the crime of rape, the victim is not only deprived of autonomy and

- control and experiences manzpulatlon and often injury to the envelop of the
~self, but also suffers intrusion of inner space, the most sacred and private

repository of the self. It does not matter which body orifice is breached;
| -17- i |




symbolically, they are much the same. Victims of sexual assault experience

. the assault as asexual. The threat to self is so direct and 80 extreme that

Homicide

survival alone is uppermost. :

This crime is unguestionably the ultimate violation of self. The self is
destroyed and ceases to exist. For the survivors of the bhomicide victim,
the victims death is extremely stressful. Cross-cultural research indicates
that the death of a family member or of a close friend is a stress of the
greatest magnitude., The sudden and unpredictable loss of an important
person often has profound effects of the survivor. Crisis intervention
techniques not only benefit the survivor personally, but also lessen the
degree of dysfunction.

FISRE 2
VIOLATION OF SELF IN PERSOMAL CRIMES

ROBBERY WITH
(1) VIOLATES (1) VIOLATES (1) VIOLATES (1) VIOLATES (1) WTIMTE
EXTENSION EXTENS 0N EXTERS10M EXTERSION VIOLATION:

OF SELF OF SELF OF SELF OF SELF DESTRUCTION
OF SELF

(2) LOSS OF  (2) LOSS OF (2) LOSS OF
AUTONGRY AUTONORY AUTONORY

(3) INJRY TO (3) IRARY TO
EXTERNAL EXTERRAL
SELF SELF

{4) VIOLATES
INTERNAL
SELF

INCREASING PYSCHOLOGICAL COMPLEXITY/SEVERITY OF STRESS

sounct: "Tue PsycwoLosica Imeact of Persomar Crime” MorTom lnub Pu.D., In

YicTim MiTwess Procaams: Wwwn Services of Twe 80s, EmiLio C. Viamo, Epitor (1381)
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- GENERAL STAGES OF CRISIS REACTIONS

@ Crisis reactions may vary with the person and the circumst&nces of the
crime as a crisis event., There are, generally, three stages of reaction:
initial disorganization, a period of struggle to achieve balance, ang,
finally, stability. The three stages are not discrete; there are periods of
overlap; there is often movement back and fciith for short periods of time.

e Stage One: Initial Impact

A relatively short period which may last from a matter of hours to days;
characterized by shock and feelings of being fragmented; numb, disoriented,
feelings of helplessness and disbelief; a natural reaction and not abnormal
or idiosyncratic. This imapct is experienced, to some degree, by all victims
of personal crime.

e Stage Two: Recoil

The beginning of the process of repair and healing which never proceeds
smoothly; victims may experience feeling of being discouraged and that life
may not return to pre-crime levels of functioning; the beginning of being
able to put the event into some form of perspective; victim begins to cope
with the meaning of vulnerability, reality and loss resulting from the crime
event; this waxing and waning between emotions is a normal part of the ‘
reparative process.

@ Stage Three: Reorganization

The victim begins to achieve a state of balance both internally and in

‘relation to the environment; fear and anger diminish; emotional energy is

now invested in constructive pursuits. The more serious the violation, the
longer it takes the victim to achieve stability.
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RESPONSE BY OTHERS TO CRISIS REACTION STAGES

Responses to crisis reactions--crisis intervention by others--are best done
by the supportative and_positive behavior of others: on-scene officers,
victim assistance personnel, friends, family, neighbors, and even strangers.l

The crisis has been produced by the intentional threatening behavior of
another person. The best antidote to the intentional hurtful act by anothez
is the intentionally compassionate -and helpful act by another. l

But, those who would be helpful must be alert to the burdens imposed by
their helping role--good intentions alone are insufficient. Supportive and
positive behavior is manifested by carefully chosen words, actions, and
guidance. -

SOME HELPING BEHAVIOR: l
WORDS AND ACTIONS

LISTENING/VENTILATION l

It is extremely important to allow victims to discharge their feelings. The
helper should not stifle the victims impulse to speak of the crime, even if
it seems repetltxve at first. Listening with acceptance and without passing
judgement is the single most supportive act that the helper can perform.

DIRECTION '
Victims feel helpless and disordered immediately after the crime. It is
difficult for them to deal with abstractions. Normally self-reliant peoplel
may need to be told what to do. The helper should avoid imposing a moral
tone on what may appear to be an infantile need for direction.

SECOND GUESSING ' l

Victims are extremely sensitive to behavior by others which seems to
question their motives or behavior at the time of the crime. Helpers should
not ask questions out of idle curiosity, particularly questions which may
seem to the victim to be accusatory. Questions such as "Why didn“t you
scream?" should be avoided.

GUILT

Victims often feel guilty and ashamed, not because of comp11c1ty in the
crime, but because of the need to explain what happened. Such expresszons
are usually temporary. Rather than attempting to argue the victim out of
such feelings, the helper should accept them as a passing part of the
reparative process.
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ANGER

Expressions of anger are appropriate and probably beneficial. A dilemma
exists for those who try to help when anger is directed at them. But the
expression of anger is likely to be an acknowledgement by the victim that he
or she trusts the listener enough to express the feeling. Helpers should
never personalize the anger. The victim is using anger only as an avenue '
for needed expression, S

RESCUE PFANTASY

This fantasy is a common pitfall for many who help others. 1If helpers
indulge in this fantasy, they may unwittingly encourage the victims
dependence long after it is necessary. Really helping requires sensitivity
and discipline. It is easy to exploit a vulnerable victim for the
gratification of personal needs.

CONCLUSION

In sum, effective crisis intervention can reduce much of the pain, and long
term disability that can follow in the wake of crime victimization. ‘
Supportive human relationships, informed by crisis theory, can reduce the
need for intervention by mental health professionals long after the crime.
In the period immediately after the threat, what others say and do has great
importance. Friends, relatives and criminal justice professionals can be
very effective in facilitating the reparative process for victims. Most
victims--like most people--are strong and resilient; their emotional and
social difficulties following victimization are natural and usually
temporary. But in order to weather their difficulties with relative ease,
they need the help of those who care and who know how to help.
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WHAT DO VICTIMS NEED?

Both the personal ard physxcal impact of a criminal event braught on by an
arbitrary and sudden action by amother can be amelicrated through supportive
ard .positive behaviar of others. The "bad”™ action of the criminal can be
countered by the "good®™ action of the on-scene officers, victim assistance
persomel, family members, neighbars and others. The best antidote for
hurtful actions of one person is the intentionally compassionate amd helpful
actions of amother.

Specific actions a attitudes that 'should be involved are:

® Victim Safety Statements such as "I°m glad
you’re all right,” and assurances that the victim will be no longer harmed
both are important where there has been a physical attack or the threat of
an attack. The respording officer can alleviate such fears.

e Listening-Ventilation: WVictims should be allcwed t vent their
feelings ard express rage, disbelief, denial ard “"why me?" attitudes. It
can be helpful to say, "I‘m sorry it happened,™ amd "You did nothing
. wrong." Offenders, not victims, are blameworthy.

® Direction: BHelplessness amd feelings of disorientation often

accompany the impact of a criminal event., Belpful actions include the quiet ‘

ard firm suggestion as to actions that should be taken without imposing a
moral tone.

e Secord Guessing: Helpers should avoid making judgmental statements
relative to the victim’s actions & lack of them. Questions such as "why
didn“t you fight back?" "™why didn’t you scream?® "why were you out on the
street at that time of night alone?” may coften lead to mapprcprlate guilt
feelings on the part of the victim.

e Qilt: The helper should uderstand that guilt feelings on the part
of the victim are usual ard normally temporary. These feelings arise, not
because of a complicity of the crime, but because of a need of the v1ct1m to
explain what happened.

® Anger: This is a normal means of expression used by victims which
may be directed at the helper o anyore else. Giving full rein to these
expressions can have a therapeutic effect on helping the victim to focus
this energy on assisting the justice system to hold offenders accountable
for criminal acts.

‘® Rescue Fantasy: Helpers, because of their actions and attitudes,
can fall into the trap of being seen as the "rescuer® by the victim, leading

to long term dependency.

In shart, proper, timely and helpful actions can reduce much of the pain ard
long term disability that may follow in the wake of crime victimization.
Suppar tive relationships can do mxch to reduce the need for mental health
‘professional intervention at a later date.
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These helpful actions and attitudes reguire committed pecple, training and
institutional bases...and a cocxrdination of the effarts of all who are so
involved. :

Victims, families of victime amd witnesses also need direction ard guidance
fram criminal justice system officials. The justice system is a mysterious
process to many victims who may never have had any prior relationship with
the system. Professionals in the justice system often take for granted the
terms used—such as plea bargaining o a pre-trial conference-——or often
understand and are familiar with legal procedures associated with an arrest-
=such as probable cause, warrants, search and seizure, bords, or release on
recognizance. Victims often do mot understand either the meaning o purpose
of such terms a procedures. :

Thus, victims need information, guidance, instruction and advice about what
they must do and what they can expect fram the system that is designed—in
theaxry at least—to serve ard protect them.

A victim worders:

vhat happens after I report a crime?

Who & I contact for infarmation?

Will I be rotified about the progress of the case?

what are the names and phone numbers I should call?

How do I go about having stolen documents replaced, such as Social
Security cards, driver”s licenses, and other official mmterials that
may have been stolen?

Where do I go when I am interviewed?

Will the suspect or offender harm me o my family?

How do I get advice and help to be protected fram intimidation?

vhat am I expected % d in a line-up, at a pre-trial conference, at
other proceedings? Who will be there? Can I have an escoart who
explains what is to cccur?

What is a trial? Wwhere? Can I speak about the effects of the crime
on me and my family to the prosecutor? The judge? The prabation
officer?

e What is victim campensation? 2Am I eligible?

® What are the farms to be used? Can I get help?

These and other similar questions are constantly being asked, tut are often
unanswered by justice system representatives. These questions must and can
be easily answered if you amnd your colleagues in the justice system—
especially your officers and deputies—were to take time to arganize a
response by publishing letters, and pamphlets, or by using single phone
numbers to advise victims, and by continual public education and service.
Throwgh such actions many impor tant messages are given to victims: we care;
you are rot to be blamed by being a victim; we in the justice system w'll
help you. Such actions ard messages will have the effect of enhancing the -
par tnership-role of the victim in the operations of our justice system. For
without these partners there is ro system, no justice, and no way to hold
offenders accountable, under law, for criminal actions.
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EMERGING DOCTRINE ON
VICTIM RIGHTS

e STANDING

The right that an individual has or is given to initiate and maintain a
cause of action is a proceeding at law.

The individual must have a personal stake in the outcome of the proceeding
so as to assure a finder of fact and a court that there will be the
presentatlon of concrete facts that allege and support the claim that harm
has been done to one. These facts sharpen the adversary proceeding between
the accuser and the .accused. The proceeding, coupled with confrontation
between accuser and accused and evaluated by cross-examinations, must result
in a presentation of the issues so that the court can make its judgements.

Standing means, therefore, that:

personal harm is done

concrete information and evidence is presented

the one harmed must participate directly :
the one harmed must have a personal stake in the outcome of the
proceeding

litigation, scholars have begun to promote the idea that a "standing" for
criminal victims in state and local criminal Jjustice proceedings is valid
and can--and often is--granted by state statutes.

The victim is personally harmed; the victim initiates the report to
authorities, the victim possess direct information; the victim may be the
evidence; the victim is examined and requlred to testify; the victim 1s
cross examined; the victim seeks restitution, retribution, or
reparation...without the victim there is no proceeding.

-4 -
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VICTIM STANDING AND
RIGHT OF DUE PROCESS

e STANDING may trigger some procedural rights regarding the decision-
making and the administration of the process of the victim®s case through
the justice system;

@ DUE PROCESS rights refer to those guarantees that one has when one has
standing at law. These rights, at a minimum, are:

~-Adequate and timely notice about various proceedings coupled with
some form of instruction or guidance as to the role to be
per formed by the victim;

--Opportunity to present evidence, information, and interests in the
proceedings;

--Adequate and timely notification about the outcomes of the
proceedings.

e STANDING plus DUE PROCESS result in PARTY STATUS for a victim. This
combination means, practically, that a victim may have certain specific
rights. Since a right is an advantage which compels or directs a related
duty or obligation, then, it may be argued that justice system
representatives may have the duty to provide to the victim, notifications,
advice, information, counsel, and instructions about what they are entitled
to do and what they may be entitled to expect from various justice system
representatlves from the moment of report of the crime to the conclu51on of
the victim”s "case" at parole.

d Examples of state laws which reinforce this notion of victim standing,
due process, and victim-as-a-party-to-proceedings are presented and
discussed below.
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SESSION III

THE ROLE OF LAW ENFORCEMENT IN VICTIM ASSISTANCE

Summary

In this presentation, we will review the evolution of the criminal
justice system, the role and responsibilities of law enforcement and
prosecutors in victim assistance and provide an overview of actions
to assist victims.
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EVOLUTION OF VICTIM ROLE
IN THE AMERICAN JUSTICE SYSTEM

PRE-COLONIAL/COLONIAL PERIOD: 17th - 18th Century

--No formal police or public prosecutor’

-~Yictim hired officials (e.g. Watchman, Sheriff, Constable) to obtain
an arrest, apply for a warrant, help make an arrest; :

--Victim posted rewards, used paid informers, or performed his own
detective work

--Victim retained a private attorney, paid to have indictment written-.
and the offender prosecuted

--Incentives: treble damages, restitution, and reparation.

CHANGES IN ADMINISTRATION OF JUSTICE: 18th - 19th Century

--Bill of Rights and Constitution
--Principles of public justice: Beccaria“s "Essay on Crimes and
Punishment"™ (1764)
e Crime defined as harm done to society, the social contract, and
the government.
® Punishment should be prOportlonate to harm caused to society and
imposed by law with little discretion by judges.
® Purpose of the justice system is to serve societal needs primarily.

® The system should deter criminals by imposing swift, certain, public

.punishments~-jails and prisons emerge.
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EFFECTS OF NEW DOCTRINE

® *...Beccaria®s principles evidences the start of the declining role of
the victim in the criminal justice system. This new system required that
the victim®s role as a policeman, prosecutor, and punishment beneficiary be
reduced to that of informant and witness only. These ideas stronjly
appealed to Americans who sought to emphasize the principles of rationality
and utilitarianism, and had an enormous influence on the development of the
American criminal justice system during the 19th century"”

-=-William F. McDonald, Ph. D.
"Towards a Bicentennial Revolution in
Criminal Justice™ (1976)

© Emergence of Public Prosecution: Attorney General”s in States; District l
or States” Attorneys in local county governments--19th Century

e Emergence of Muncipal Police Departments: 1840s ‘ .
e Development of Criminal Codes in Sta’tés:‘ 19th Century l

® By the early 20th century, the system was in place and further
developments were directed at improving the efficiency, effectiveness and
professionalism of the various agencies of the local and state criminal
justice systems. '

® The effects of the reforms of the 18th and 19th century resulted in ‘
changing the role of the victim from a party to the criminal justice action l
to a witness in the criminal justice proceeding. Related to these reforms
were the emergence of public police agencies, public prosecutors, sentencing
‘laws, corrections institutions, the decline of restitution as a condition of
sentencing, and the rationalization of the system so that the system, the
state, and professionals became the formal investigators and prosecutors of
crimes defined as acts against the state.

--Josephine Gittler, J.D.
"Expanding the Role of the
Victim in a Criminal Action"”
{1984)
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20th CENTURY OBSERVATIONS OF THE ROLE
- ' OF THE VICTIM

1931. Wickersham Commission

"Hardships suffered by victims may affect in some cases the victim’s
whole attitude toward the administration of public justice"

'1934: Supreme Court Justice Benjamin N. Cordoza

"Justice, though due to the accused, is due the accuser also. The
concept of fairness must not be strained till it is a filament. We
are to keep the balance true"

(Snyder v Massachusetts, 291 U.S. 97, 122)

l1938: American Bar Association

‘ "The state owes it to the witness (and victim) to make the
l ‘circumstances of his sacrifice as comfortable as possible"

1951: Michigan Governor”s Study Commission

_ ' ' "The mept handling which victims often receive following a sex crlme
is at the root of much of the reluctance of parents to file
complaints; the experience at this stage can be worse than the
experience of the crime itself"

1965: California

l - Enactment of the first state statute in the u.s. prov:.dmg for state
compensation for victims of violent crime

.1967:  President’s Commission on Law Enforcement and the Administration of
- Justice

: Pioneered the use of victim surveys and recommended natlonwlde
- adoption of crime compensation programs

1970~
1879: LEAA Grant Programs

, Distribution of about $50 million in grants and contracts to support

I . research, demonstrations, training and assistance to further the
objectives of improving the manner in which the local justice system
serve victims and witnesses ‘




RECENT DEVELOPMENTS

Substantial body of literature: victim surveys; psychological studies
and practices; victimology; historical studies; case law; state
statutes; victim rights legislation;

President‘s Task Force on Victims of Crime: 1982-1983

Attorney General”s Task Force on Family Violence: 1983-1984

Justice Assistance Aci% of 1984
Victims of Crime Act of 1984
Victim Witness Protection Act of 1982

Office for Victims of Crime/Office of Justice Programs

National Association Efforts:

National
National
National
National
Amer ican
‘National
National

National

National
National

Organization for Victim Assistance

Sheriffs” Association

Organization of Black Law Enforcement Executives

District Attorneys Association

Bar Association o

Conference 'of the Judiciary

Conference of Special Court Judges

Judicial College

Center for Women”s Policy Studies

Association of State Directors of Law Enforcement Training

39 States: Victim Compensation Programs

40 States: Assistance to Domestic Violence Programs

14 States and the federal System require the use of Victim Impact

Statements

15 States ahd the federal system, statutorily, have defined Victim’s
Bill of Rights :

National Crime Victims Week

Between 1980~1983, over 270 victim related bills were introduced and
enacted by states
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I OBSERVATION ON THE ROLE OF THE SHERIFF

There are almost 3,200 sheriffs who serve as principal elected officials in
M the justice system in practically all of the urban and rural counties of the

United States.. Their departments provide law enforcement, court-related,

and corrections services to local and state ‘justice systems and citizens.

: lAs a constitutional official in most states, the Office of the Sheriff is
especially suited to provide assistance and advice to victims within the
State and local system of justice. Their influence is to be found in. those
departments whose duties cut across the entire system-~from law enforcement
through court services to corrections--as well as those whose duties are

llimited to court-related services or corrections.

Sheriffs are elected officials who are able to link the justice system with
citizens and, particularly, with those individual citizens who are victims
and witnesses. By their position the sheriff can inform and persuade others
in their communities about how the system--and its representatives who are
public servants--can improve upon the manner in which their system and their
local communities respond to victim and witness needs. The sheriff can
foster and promote changes in laws, policies, and procedures so that, where
needed, the.role of victims, the rights of victims, and the standing of
victims can be clarified, supported and acknowledged. By the use of their
owr;i agency resources and by the adoption of new policies and procedures, the
sheriff can design, develop and deliver programs to assist victims and )
witnesses. In time, with the acquisition of skills and knowledge about
victim services, the Sheriff can become a resource center for training and
assistance to other law enforcement agencies, local justice executives and
staff, and community and neighborhood organizatiens.

By their presence in the ‘community, in a specific judicial circuit or region
as well as by their collective membership in NSA and its 46 State Sheriffs”
Associations, sheriffs can become a formidable and knowledgeable group of

' supporters of victims and witnesses in the justice system so that victim angd
witness needs are met in an organized and coordinated fashion.
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TASKS OF THE- FIRST RESPONDER

Assure the wvictim and his family that they are safe; they will
be - protected. !

Assure them that they did nothing wrong, they are not responsibie
for the crime; that there are people who can assist thenm.

Interview in a - positive manner; avoid the impression that they
are being interrogated; don't accuse them.

Understand and empathize with the possible crisis reactions that
may be experienced by victims or families. Behave in a positive
manner. '

Stabilize the victim. Provide immediate emergency services or
support as needed.

Focus on the victim. State: "I'm so}ry it happened." "I'm glad

you're all right." "You did nothing wrong."

Inform the victim about what is ybeing' done by law enforcement,
medical personnel or other £first responders; how it is being done,
and why it is being done. '

Explain your role; what‘you are doing and how your questions can
be of help to the victim.

Prepare the victim for a wide range of feelings, responses, and
emotions. Victims will  predictably experience these reactions.
Reassure them that such reactions or responses are .generally normal
and that "ventilation" of feelings is one way of coping and
recovering from crime and its effects. :
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10.

11.

12.

13.

14.

Q

Advise the wvictim about what.  happens next. Victims or their
families should be informed about post-investigation  processes
such as line~ups, mug shot reviews, court hearings, etc.

Provide the wvictim with follow-up information on the c¢ase status
after the initial investigation.

Help the victim focus on pressing priorities that need attention.
Explore options and solutions with victims so that a plan of action
for assistance 1s created when such plans are needed.

Direct the victim to a support system for help. Coping skills
of wvictims will depend on "a number of factors including age,
economic status, family ties, etc. Refer the victim to other
support systems in the community.

End the interview by making sure  that the victim feels safe and
knows - how to contact the 1law enforcement agency if they are
threatened or intimidated.
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(1)

(2)

(3)

STATE ASSOCIATION INITIATIVES

SSA/FLORIDA: General brochure about victim rights under applicable
Florida law prepared in camera ready format for all Sheriffs in
Florida.  Format is sent to Sheriff; Sheriff inserts his own logo,
phone number. and address. Sheriff reprints and has each Deputy
distribute to crime victims and/or uses pamphlets in public educationm
appearances. Several million printed as a customized pamphlet

by Sheriffs in Florida counties. '

SSA/OHIO: General brochure about victim role and victim information
about the Ohio justice system. Will be printed and distributed by
BSSA to all Sheriffs in ample quantities. Sheriff stamps his agency
name, address and phone number. Distribution by Sheriff and
Deputies done similarly to process used in Florida. '

SSA/UTAH: Bumper sticker ''Victims Have Rights Too! Contact Your

Local Sheriff" was prepared by the Utah SSA. Can be used by any
Sheriff as a public education effort.
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Back Cover

Services' maintains a toll-free number
24 hours a day (1-800-342-0825) for
referring victims to various kinds of
assistance. The Witness Coordination
Office (where available) can also be
helpful in referring you to the right
source. The Florida Bar Lawyer Refer-
ral Service (1-800-342-8060) can assist
you in Jocating an attorney if you need
one. In addition, other local agencies
may be available. = :

General Victim Assistance

Sheriff’s Office personnel are always
ready to assist victims and witnesses
whenever possible. When so requested,
Sheriff’s personnel will assist victims
and witnesses in locating accessible
parking and transportation, and will
direct those persons to separate pre-
trial waiting areas where available.
When necessary, Sheriff's personnel
will also attempt to locate translators
in appropriate cases.
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Front Cover

Your rights
as a victim
or witness :

The Sheriff realizes that for many
persons, being a victim or witness
to a crime is their first experience
with the criminal justice system.
While the emphasis of the system
has been the investigation and
prosecution of crime, all too often
in the past the innocent victims
and witnesses have been over-
looked. In an effort by the Sheriff
to reduce this problem and advise
victims and witnesses of help avail-
able to them, the following informa-
tion is furnished.

Prepared by the Florida Sheriffs Association

PRINTER: Shoot at 100%, fold and trim as indicated,
use black ink on 70 or 80 LB. oftset paper
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Freedom from

Intimidation

- Section 918.14(3) (a), Florida Statutes,
provides “It is unlawful for any person
(1) to cause a witness to be placed in
fear by force or threats of force; (2) to
make an assaulit upon any witness or
informant; or (3) to harm a witness by
any unlawful act in retaliation against
the said witness for anything lawfully
done in the capacity of witness or
informant.” Violation of this section is
a third degree felony, punishable by a
term of imprisonment not exceeding
five (5) years and by a fine not
exceeding $5,000. If you believe a
possible violation of the statute has
occurred, promptly contact the Sheriff's
Office.

Notification of Arrest
of Suspect

When an arrest is made in a reported
case, the arresting officer will make
every effort to notify the victim, wit-
nesses, relatives of minor victims and
witnesses and relatives of homicide
victims, where those persons have
provided current addresses and tele-
phone numbers to the Sheriff's Office.

Notification to Employers

The Sheriff realizes that victims and
witnesses in criminal cases often must
face additional burdens by taking time
off from work to assist law enforce-
ment and sometimes undergo serious
financial strain either because of the
crime or by cooperating with authori-

ties handling the crime. In cases such
as these, the deputy sheriff investigat-
ing the case or the arresting deputy

sheriff, if there is one, shall assist the

. victim or witness in explaining his or

her circumstances to employers or cred-
itors when so requested.

Return of Property

The property of crime victims shall be
retained only when necessary for suc-
cessful investigation and prosecution.
Property shall be returned as soon as
possible after completion of the investi-
gation or prosecution.

Crimes Compensation

for Victims

In some cases, the victims of crimes (or
their relatives where the victim is
deceased) may be eligible for financial
compensation from the State of Flor-
ida. Information regarding eligibility
may be obtained from the office of the
State Attorney, local Witness Coordina-
tion Office (where available), or from
the Bureau of Crimes Compensation,
Division of Workers' Compensation,
Florida Department of Labor and
Employment Security (904./488-0848).

Social Service Programs

In many instances, victims of crimes
require professional assistance in deal-
ing with problems arising from their
victimization. These needs may include
counseling, shelter, legal assistance, or
other types of help, depending on the
particular circumstances. The Depart-
ment of He:lth and Rehabilitative




During cross-examination, wilnesses

INTIMIDATION:

Call the law enlorcement agency which

investigalied the case originally -or the

. proseculor. Do so as soon as possible so
tha! the threa!s can be documenled and
aclion taken o prevenl reoccusrence.
Also, il might be possible lo bring criminal
charges ol intimidation against the person
making the threals and to have the court
Issue specilic orders to protect you.

WITNESSES AND SUBPOENAS:

Witnesses are notilied by subpoena when
and where to appear, and whai, if anything.
to bring with them (o cour. Witlnesses
usually receive their subpoenas several
weeks belore the trial.

No action is required on'your part alter you
receive the subpoena,” clher than
sppearing in-court on the date and at the
time stated on your subpoena. '

TRIAL:

In atrial, the proseculing atiorney presents
the case {or the Staie, attempling to prove
beyond & reasonable doubt that the
defendan! committed the crime as
charged. The defendant msy present his or
her side of the case, or may present no case
at all. The jury (if one has been Impaneled)
or the judge must decide whetlher the
State’s case has been proven by legally
competent evidence.

It the defendant is found guifly, Ohio law
requires the judge to fix the defendant’s
punishment.

As a wilness lor the Stale, you have an
Imporiant part in the trial. The truth of your
testimony, the manner in which you give it,
and the sppearance you make whileonthe
witness stand and in the couriroom are all
factors which may be weighed by the jury
or judge in deciding the case. You will be
questioned by the proseculing atlorney,
and then “cross-examined” by the
sltorney for the defendant.

sometimes feel thal their personal motives
for ‘lestilying are under aitack, but the
process is nol meant to demean you, nor as
a personal atlack upon you. The delense
attorney. is charged by law with
representing his clieml will, and this often
Involves closely scrutinizing the teslimony
ol wilnesses.

RETURN COF PROPERNTY:

Ptcperly which has been stolen during an
ollense can olien be restored 10 the owner
prior 1o the trial. However, there are times
when this cannot be done, parlicularly il
the property is currency or il it in some
manner directly idenlifics the perpetralor
ol the olfense (lorexample, it may have the
defendant’s fingerprints. on i1} The
investigating law enforcement ollicer will
be abla lo tell you whether your property
can be returned lo you before trial.

Property held until trlal, used as eivdence

“in tha trial, can usually be returnad after

trial.

VICTIM COMPENSATION:

il you are a victim of criminal conduct, orin
some cases a dependent of a deceased
viclim, you may be eligible to receive
compensation for certain losses. These
Include compensation tor medical
expenses, loss of income from work, lost

" because of the injurles, funeral expenses

and dependents’ economic loss. The Court
of Claims of Ohio administers this program
and can award up o $25,000.00

The Shesifl's Office will provide you with
the appropriate forms which can be usedto
make a claim under these provisions of
law.

VICTIM RIGHTS:
1. Victiims and witnesses have a righl tobe
treatcd wilh dignily and compassion.

. 2. Viclims and witnesses have a righl to

protection from intimidalion and harm,

3. Victims and witnesscs have arighi tobe
informed about tho criminal justice
process.

‘4. Vichuns and wilnesses have a right to

counsel.

8. Viclims and wiltnesses have a right 10
reparations.

6. Victims and wilnesses have a right 16
preseevation of property and employment.

7. Viclims and witnesses have a right to

due process in criminal court

proceedings.

Sherift’'s personnel are always ready ic
gssist victims and wilnesses whenever
possible. When so requested, Sherilf’s
personnel will assist viclims of crime in
decating with problems arising from their
victimization. Theso needs may include
referrals 1o counseling. shelter, legal
assistance or other types of help,
depending on the particular circumstances.

SHERIFF'S
VICTIMS/WITNESS
INFORMATION

-- Helping The Viclims of Crime --

As Sherilf, | realize crime has a
demoralizing elfect on everyons. The
victim, In parlicular, can suller severe
elfects for wecks, even months, after the
crime. Being a victim of a crime may be
your first experience with the criminal
Justice system. in an eHort to help you
better understand the operation ol the
criminal justice system and your rights, the

. following informalion is furnished.
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HOW THE CRIMINAL JUSTICE SYSTEM
WORKS:

What happens when you are the victimofa
criminal acl, or a witness lo a criminal
oflense?

#{ the person or persons responsiblecanba
identilied, the incident is brought to the
altention of the criminal justice system.
This system includes the Sherilf's
Department, municipal police,
proseculors, tha Courls and judges, and
the correctional and probation syitems of
our Slatz. The systemis a complex one and
can be confusing as well.

The criminal juslice system ol Ohio, iike
that ol other states, Is closely alluned to
providing constitutional safeguards for
persons accused ol crime. Recently,
legisiatlion has. been passed creating
certain rights for the victims of crimes.

REPORTING CRIMES:

First, call the Skerill's office or police and
make a full report. in most cases, 8 {aw
enlorcement olficer will meet with you in
person to obtain important details,

CLASSIFIED CRIMES IN OHIO:

Chio lsw classifies criminal offenses Into
the two broad categories: misdemeanors
and fetonies. Misdemeano offenses are
tess serious oflenses which are punishable
by a line and Incarceration, il any is
ordered, in a counly jail. Misdemeancr
ollenses are handled in the Municipal
court. Felony offenses are more serious
and involve possible incarceralion in the
State prison system. Felony cases are
prosecuted in the Common Pleas Court of
this State.

v

The table below shows the punishment
range of telony oflenses In Ohio:

Degree Typlcal Ollense

Fourth Passing bad checks & mos, - 14 yrs,
or thelt over $300,  Fine: 2,500
bicaking & enlcnng

Third Thelt of motor - 15 -~ 2918
vchicte or property  Fine. $5.000
valued over $5000

Penally Renge

Second Qurglary, assult J- 15 yrs.
tAgiravetedy  Causing sericus Fino $7.500
physical barm
Flist Aggravaled asson 525 yrs.
Fine $10.000
Murder 15 yrs - Nle,
Fine 315,000

Aggravates  Mutder while

Murder commitling certain
other ollenses,
mass inurder

Ocath penalty

WARRANT OF ARAEST:

A warrant of arrest Is an order signed by a
judge, authorizing & law enlorcement
officer to arrest a person charged with
having committed a crime.

THE ACCUSED:

The person accused of the crime is now
called the defendant. Soon after arrestby a
faw enforcement ofticer, the defendant is
taken before a judge who inlorms the
deiendant of the reason he has been
arrested, and of tha facis contained in the
complaint. The judge is required to set an
amount of bail and lo advisec the defendant
ol his rights, which include the right o a
preliminary hearing if the srrest is made
before the Grand Jury has heard the case.
Unless the defendan! can post bail in the
amount set by the judge, he remains in
custody and is normally transterred to the
County jai o await further action in the
case. '

PURPQOSE OF DAIL:

Bail is allowed in virtually all criminal
cases, including felonies. The amount of
bail is set by the judge. Hs sole legal
purpose is Lo guaraniee the defendant's
appearance in court for later proceedings.
In setting the amount, the judgo is required
to consider not only the seriousness of the
olfense charged against the defendant, but
also the delendant’s ability to raise money
to make bail. Bait muy rot be cet sotughas
to punish a dofendant by keeping himin jail
pending his trial, :

PRELIMINARY HEARING:

A preliminary hearing Is a hearing belore
lhe judge of the Municipal court o
determine whether probable cause exists
to send a lelony case on to the Grand Jury.
InOhio, a preliminary hearing must be held
unless waived by a defendant. Once the
Grand Jury has returned an Indiciment, the
detendant loses the right to a preliminary
hearing. !f such a hearing is set in your
case, you will be notilied of the date and
time and asked to appear if your testimony
Is necessary.

GRAND JURY: .

in Ohio, a person Is charged with a serious
ollense (lelony) only when indicted by a
Grand Jury. It the Grand Jury believes 1hat
there is sullicient evidence to prove \hat a
felony has been commilied and that the
accused person probably committed the
iclony. it votes loissue what s calied a "true
bili*, or indictment. The Grand Jury is
composed of nine citizens, and el least
seven of them musi vote in favor of an
indictment orthe caseis “no-billed”, which
terminates the case.

The actual deliberations on cases are
secret, and only the grand |urors are
present when voling is in progress.

Grand Jury proceedings are not open to
the public.

" PRETRIAL HEARING:

Altler the felony case has been consider
by & Grand Jury and an  Indictme
relurned, the case will be scheduled tol
pretriat hearing. This hearing will norma
be two weeks or mare afier indiciment.

the preirial hearing the defendant and t
altorney usually advise the judge wheth
the defendant wanls a trial or wili ple.
guilly, and if a trial'is desired, whethey
jury is required.Certain motios
concerning legal issues.may be heard

the pretrial hearing.  Occasionally,

wilness may be nceded on a pretr
motion. Il your presence is required, yt
will. be nolified well in advance ol
hearing.

DISMISSALS/PLEA-BARGAININGS:

1§ the proseculing attorney handling
felony case delermines there is r
sullicient evidence to oblain a convictic
he may flle a motion with the Comm
Pleas Court judge asking tha! the case
dismissed. This aclion Is taken only aft
the case has beencomplelely invesiigate
and normally alter the police ha
exhausted all avenues for cbiainit
additional evidence. The judge may grt
the motion to dismiss if he is satistied tt
the case cannol be proven in a trial.
The reduction of charges or the dismis:
of some counts in an existing char
occurs from lime to lime. Commonly call
“plea bargaining”, this procedure plays
imporiant part in the criminal justi
system. As a case develops, ceriain fac
may develop which require the reducts
of charges agains! a defendant. In sor
instances it is because things notknown
the lime of charging are brought 1o lig
somelimes it is because evidence
statements made by the defendant thoug
to be available at the trial are not availab
In any event, when plea bargaining is us
by the prosecutor’s oflice. it is only alte
carelu! determination that justice is b
being served.
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1.  SHERIFFS'

(1)
(2)
(3
(4)
(5)
(6)
(7
(8)

VICTIM RESPONSE UNITS

Davis County, Utah Sheriff's Victim Response Unit *
Chesapeake City, Virginia Sheriff'SVOffice *
Monroe County, Georgia Sheriff's Department *

Page County, lowa Sheriff's Department *
Washington County, Utah Sheriff's Depa&tment *
Montgomery County, Texas Sheriff's Department *%
Pinellas County, Florida.Sheriff’s Department *¥%

Arapaﬁoe County, Colorado Sheriff's Department *¥*

* = Departments with up to 50 employees
*% = Departments with more than 400 employees
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SESSION IV

VICTIM ASSISTANCE LEGISLATION

Summary

An overview of the following:
Justice Assistance Act
Victims of Crime Act
New Mexico Victim Assistance Legiélation

Selected State Statutes
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JUSTICE ASSISTANCE ACT

On October 12, 1984, President Reagan signed the Comprehensive Crime Control

Act of 1984. This anti-crime package contains legislation covering many Jjustice areas

including provisions for the reauthorization of the Office of Juveﬁile Justice and
Delinquency Prevention, a new center for missing and exploited children and a'crime
victim's fund in the U.S. Treasury Department. There are a total of twenty-three
chapters inCldded in the anti-crime package. Of particular importance to law
enfbrcement agencies is Chapter Six of the Bill, which is entitled The Justice
Assistance Act.

The Jgstice Assistance Act provides for federal financial assistance to state
and local criminal justice agencies, similar to the program sponsored by the Law
Enforcement Assistance Administration (LEAA). The new act continues several other
programs including the National Institute of Justice (NILJ) and the Bureau of Just-
ice Statistics (BJS). The primary responsibility of NIJ will be té conduct re-'
search and demonstration efforté; the purpose of BJS is teo collect and analyze
crime data. The new legislation makes no major pregrammatic changes for these
agencies. As in the past, the Directors of NIJ and BJS are appeinted by the Presi-
dent and confirmed by the Senate. The Justice Assistance Act also contaiﬁs the
Public Safety Officer's Death Benefit and expands it to include federal law
enforcement officers and firefighters.

There are several ﬁew programs authoriied by the Justice Assistance Act,
including an Office of Justice Programs, a Criminal Justice Facility Pilot Pro-
gram and an Emergenc§ Federal Law Enforcement Assistance Program. The Office of
Justice Programs replaces thé Office of Justice, Assistance Research and Statistics.
It has the responsibility to provide'staff support and coordinate the activities of
NIJ, BJS and 0JJDP, and it will have direct responsibility over a new Bureau of
Justice Assistance. The Office of Justice Programs will continue to be headed:by an
Assistant Attorney General who 1is appointed by the President with Senate confirm-

ation.

_42._
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The new Bureau of Justice Assistance will have direct responsibility for

‘administering the federal financial assistance program. Allocations will be made

in the form of state and local allocations and discretionary grants.

The 'purpose of the state and local allocations is to help state and leocal
units ﬁf government in carrying out specific programs of proven effectiveness or
which offer a high probability of improving the justice system. There are eighteen
specified program areas including: victim assistance, jail overcrowding; serious

juvenile crime, combating arson and crimes against the elderly. Each participating

.state is to receive a base allocation of $250,000 with remaining monies to be dis-

tributed on a population fermula basis.

The discretionary grants will be available to states, local government' and

'private non-profit organizations. These monies are to provide additional federal

assistance for the training of law enforcement personnel and technical assistance.

The Facility Pilot Program will make grants available to the states to relieve
overcrowding and substandafd conditions at state and local correctional facilities.
A limit of one grant per state per fiscal year has been set. Grants will be
awarded for up to 20 percent of the construction cests. The grants will be sub-
ject to a determination by the Director of the Bureau of Justice Assistance and with
the concurrence of the Director of the National Institute of Corrections. Projects
requesting funds must demonstrate a prototype of new and innovative methods of
advanced technology. The legislation also creates a clearing-house on construc-
tion and modernization of criminal justice facilities.

The Emergency Assistance Program will provide training and technical assist=
ance, upon request by a state to the Attorney General for assistance with a state or
local law enforcement emergency. An emergency'is defined as an uncommon situation
in which state and local resources are inadequate to protect the lives and property

of citizens or to enforce the criminal law. These funds cannot be used to supplant

state or local funds or for local criminal justice salaries.
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Congress has appropriated $69 million for the federal assisténce program to the
states aﬁd local units of government.r Of this amount, 80 percent has been designated
for the block grants and 20 percent for the discretionary grants. An additional
,$25kmi11i9n has been agthorizedvby Congress for the Criminal Justice Facility Pilot
Progfam. At this time, however, these funds have not been appropriated.

The U.S. Department of Justice advises that the guidelines for the federal
assistance program will soon be published in the Federal Register.. In early 1985,
regional workshops will be held to review the guidelines for state and locél criminal

justice planners.
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NATIONAL SHERIFFS ASSOCIATION

SUITE320 e 1250 CONNECTICUT AVENUE e WASHINGTON, D.C. 20036
TELEPHONE: CODE 202: 872-0422

TO: All Interested Parties

L. CARY BITTICK
FR: Susan P. Keegan ] EXECUTIVE DIRECTOR

RE: Victims of Crime Act of 1984

DT: February 4, 1985

On October 12, 1984 President Reagan signed the Victims of
Crime Act of 1984. This act establishes a Crime Victims
Fund in the U.S. Treasury to be administered by the Attorney
General. Money for the Fund will be generated primarily
through federal criminal fines and penalty assessments. The
U.S. Department of Justice anticipates that between $75 and
$100 million will be deposited in the Fund annually.

The Attorney General will make grants from the Fund to the
states for victim compensation programs and for local crime
victim assistance programs. A formula has been developed to
distribute the funds. The Attorney General may allocate a
percentage of the Fund each year for programs to assist vit-
tims of Federal Crime.
The major features of the legislation are:
I. Fund Formula

A, $100 million cap

B. 507% allocated for victim compensation

1. 35% match on State's prior year ¢ompensation
payout

2. Excess over 35% match added to victim assist-
ance allocation

C. 507% allocated for victim assistance

1. Attorney General may expend 5% of Fund for
assistance to Federal victims

D. Fund sunsets 9/30/88

E. Money not spent by State, or program in 2 fiscal
years returns to general Fund
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. February 4,~1985
Page Two

“II. Fund Sources
A. Federal criminal fines

1. 8ix specific exceptions earmarked by other
statutes ' ' :

B.  New penalt} assessment fees
1. Individua; misdemeanants: $25
2. Organizational misdemeanants: $100
3. Individual felons: $50
4. Organizational felons:  $200

C. Forfeited appearance bonds, bails bonds, and
collateral security

D. Special forfeiture of collateral profits of crime
III. Eligibility Requirements for Compensation Grants
‘A, Existing State . compensation program which
reimburses victims for medical .expenses (including
mental health counseling), lost wages, and funeral

expenses

B. Program promotes victim cooperation with law
" enforcement i

-~ - C. Program will not use Federal funds to supplant
available State funds

D. Program will compensate = non~-resident . victims
on same basis as residents ‘

E. Program will compensate victims of Federal crime
on same basis as victims of State crime

F. Program will provide ' other information  and
assurances reasonably requested by Attorney General

v, Eligibility Requirements for Assistarnce Grants
\ A.  Chief exevutive requirements

1. Certifies priority for programs - assisting
victims of sexual assault and domestic violence

2. Certifies Federal funds will not supplant
~available State and local funds

3% Provides other information and assurances
reasonably requested by Attorney General
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February 4, 1985
Page Three

B. Program requirements

1. Operated by public agency, mnon-profit
organization, or combination -7

t

2. Demonstrates record of effective services
to victims and financial support from other

sources or  ''substantial" financial support
from other sources

3. Utilizes volunteers unless and to extent State
finds compelling reason to waive requirement ‘

4. Promotes coordinated public and private efforts
in community to aid victims

5.  Assists victims in seeking compensation

6. Federal funds can be used only to provide ser-
vices to victims of crime

C. '"Services to victims" includes:
1. Crisis intervention services
2. Emergency transportation to court, short-term
child care services, and temporary housing

and security measures

3. Assistance in participating in c¢riminal justice
proceedings

4, Payment for forensic rape éxams
V. Federal Victims Assistance Program

A, Federal Administrator 'appointed or - designated
by Attorney General

1. HMonitors compliance with Federal Victim-Witness
Guidelines established under VWPA

2. Consults with heads of other Federal law
enforcement agencies dealing with victims

3. Coordinates Federal victim services with local
- victim services

4, Salaries of Federal victim services providers

VI. Special Forfeiture of. Collateral Profits of Crime
("Son of Sam")

A. U.S. Attorney may move court to forfeit "literary
profits'" of Federal criminal whose crime resulted
in physical harm to another

—-4 7=




VII.

VIII.

‘ February 4, 1985
" Page Four .

Court may order pfofits held in escrow in Victims
Fund:

1. After notice to criminal, wvietim, publisher,
-and any transferee of profits; and

2. If interest of justice or restitution ‘to. victim
s© requires

Within 5 years, profits may be 1levied upon to
satisfy:

1. Damages won by victim in Federal suit against
criminal; ' '

2. Federal fine against criminal, or

3. If court finds in interest of justice, damages
won by wvictim in State suit against criminal
and legal fees of criminal (up to 20% of profits)

After 5 vyears, court may order profits paid into
Victims Fund ‘ '

U.S. Attorney shall ,post notice of availability.
of profits in local newspaper 30 days after order
and at such other times as Attorney General may
require ' '

Administrative Provisions

A.

E.

F.

Broad Attorney General 'rulemaking and delegation
authority

Attorney General Audit authority

Research information obtained under Act confidential
and immune from legal process or other use

Nondiscrimination on grounds of race, color,
religion, national origin, handicap, ~or sex in
use of Federal funds

Attorney General funding termination authority

Attorney General report to Congress 12/31/87

Parole Proceedings Amendment

A.

Victims statement - at parole  hearings, about
financial, social, psychological, and emotional
impact of crime

-4 8~
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February 4, 1985
Page Five

IX.

"B. U.S. Attorneys to notify victims of parole hearing

dates

'C. Parolee appeals heard by National Appeal Board

without reconsideration by regional commissioner

Effective Dates

A. 30 days after enactment except establishmen: of
Fund, grant award sections, and administrative
provisions take effect 10/1/84

“d 9~



Category

Citation

8.3 Testimony at Sentencing Hearing -

8.4  Written Statement at Parole Hearing

8.5 _Testimony at Parole Hesring

8.6 Comment on Plea Bargain

8.7 Participation in Other Proceedings

3. Employment Assistance
9.1 Employer Intercession Services
9.2 Criminal Sanction for Penalizing Em~
ployee-Witness
10.  Return of Seized Property 29-1-14
11. Vietim-Witness Assistance
11.1. -~ Ombudsmen
11.2 Support Attendants
11.3 Funding for Local Victim-Witness Groups
12.  Elderly Vietims
‘ 12.1 | Sentencing for Offenses Against Elderly
12.2  Abuse, Neglect, Exploitation - Criminal
Penalty
12.3 Abuse, Neglect, Exploitation - Reporting
12.4 Abuse, Neglect, Exploitation - Protec-
tive Services
13. Sexual Assault Vietims
13.1  Payment for Medical Services 29-11-5
13.2 Special Programs 29-11-1 et seq.
13.3 . Child Sexual Assault Vietim - Closed
Proceedings :
13.4  Child Sexual Assault Vietim - Admissible | 40 o 15
Depositions
14, Domestic Violence
14.1 Protective Orders
14.2  Domestic Violence Shelters
14,3 . Domestic Violence Reporting
15. Privacy and Security of Vietim Information

15.1 Statistical Information on Vietims Main~
tained

15.2  Authority of Vietim Cofnpensation Agency
to Reguest Data from Law Enforcement

Agencies

15.3  Confidentiality of Vietim Information
Held by Vietim-Assistance Agerncies

31-22-18 (victim compensation records)

15.4  Sexual Assault Counselor Privilege

]
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Categary

Citation

Vietim Compensation Program

31-22-1 et seq.

1.1 ‘ Responsible Agency

31-22-4

1.2 Eligible Claimants

31-22-7, 31-22-10, 31-22-11

M 1.3 Loases Covered 31-22-8
" 1.4  Minimum and Maximum Award 31-22-14(B)
E 1.5 Required to Show Financial Need
X 1.8 Required to Report Crime ~ Time Limit 31-22-14(A)
I L7 Filing of Claim - Time Limit 31~22-14(A)
1.8 Emergency Award )
: C 1.9 Funding 31-22-21
0

2. Restitution 31-17-1 et seq.

2.1 Sentencing Option 31-20-64, 31-21-10(DXT7)

2.2 Mandatory Condition of Probation 31-17-1(B)
2.3 Mandatory Condition of Parole 31-17-1(B)
2.4 Mandatory Sentence ‘
2.5 Administration/Enforcement 31-17-1(C),(G)

3.  Escrow and Porfeiture of Offender Profits 31-22-22

4.  Witness Fees 38-6-4, 10-8-4(A)

5.  Vietim's Bill of Rights

6. Protection from Intimidation

© 6. Crime Defined 30-24-3(C)
6.2 Protective Orders
7. Vietim Notification
7.1 of Compensation Program
7.2 of Witness Fees
7.3 of Final Disposition
7.4 of Plea Agreement
7.5 of Cancelled Proceeding
7.8 of Right to Participate in Sentencing
Hearing
7.7 of Parole Hearing 31-21-25(E)
7.8 of Release of Offender
7.9 of Escape of Offender 33-2-48

Vietim Participation in Proceedings

31-17-1(D) (impact on vietim considered in creat-~

8.1 Vietim Impact Statement in Presentence A
ing restitution plan)

Report

8,2 Written Statement at Séntencing Hear-
ing
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U.S. Department of Justice
Bureau of Justice Statistics

Traditionally, the criminal justice
system in this country has been offender—
oriented, focusing on the apprehension,
prosecution, punishment ar i rehabilitation
of wrong doers. Victims and witnesses
have been considered oniy when they play
& role in the identification and prosecu-
tion of offenders. The justice system
cannot function without the assistance
and cooperation of victims and witnesses,
yet little if any recognition has been given
to their rights and less has been done to
assist them in overcoming the frustrations
and economic sacrifices that involvement
in criminal proceedings causes.

This attitude has begun to change in
the last decade, particularly in the last
few years. A strong national vietim and
witness assistance movement has had
remarkable success in establishing pro-
grams to assist vietims and witnesses
and in increasing the public's awareness
of their problems and rights. Hundreds
of local assistance programs have been
established throughout the country to
respond to the special needs of crime
victims and witnesses. Community or-
ganizations, church groups, bar associa-
tions, service groups and national lobbying
groups have been active in the field. At
the national level the President iast year
appointed & Task Foree on Vietims of
Crime and the Congress enacted the Fed-
eral Yictim and Witness Protection Act
of 1982.

State legislatures have been active in
responding to victim and witness needs,
Legislatures in 38 states have enacted
measures to provide compensation to
vietims of erime. Others have enacted
specific authority for courts to order
criminal offenders to make restitution to
their vietims. States have also enacted
legislation to assist victims and witnesses
in understanding and participating i the
criminal justice process. A few states
have enacted comprehensive legislation
recognizing a "bill of rights" for crime
victims and witnesses. Further efforts are

The administration of American
criminal justice has acquired a new
focus: vietim and witness assistance.
In seeking the cooperation of victims
and witnesses, criminal justice agencies
are increasingly sensitive to the need of
vietims for information, notification,
compensation, participation, and simple
understanding. Concerns of victims,
witnesses, and their extended families
are here framed in the context of issues
treated by the Bureau of Justice
Statistics over the past decade—

(1) developing computer-based
information systems in support of
operational law enforcement agencies,
(2) sequiring statistical data for
national purposes from such systems
and from other administrative records,
and (3) assuring the privacy and
security of data present in such systems
and records.

When the expectations of the vietim
assistance movement are reviewed—
expectations best summarized 1n
the December 1982 report of the

May 1983

President's Task Force on Victims of
Crime—it is clear that a substantial
alteration is expected in the practices
of police, prosecutors, judges, probation
and parole officials, members of the
bar, and health and support agencies.
Requirements for notifying victims of
the status of their cases, for reflecting
the views and experiences of victims,
and for facilitating the participation of
victims at each stage of the criminal
proceeding will place new burdens on
both law enforcement and social
service agencies. Policymakers at all
levels of government as well as the
major participants in the criminal
justice system—Ilaw enforcement,
courts, and corrections—will need to
ponder their responses o the
expectations of the vietim assistance
movement.

On the next page is a statement by
Lois Haight Herrington, Assistant
Attorney General Designate.

Steven R. Schlesinger
Director

necessary, however, to ensure that the
broad scope of victim/witness concerns
are met in a comprehensive and effective
manner in all jurisdictions.

The implementation of new programs in
this area will impose substantial operating
demands upon all components of the
criminal justice system. For this reason,
it is critica) that prompt recognition be
given to the technical, administrative and
policy changes which may be required in
order to ensure that new programs meet
the objectives established in current and
future victim/witness legislation.

Specifically, the new programs will
require rapid availability of information
describing the criminal justice process and
the individuals involved as victims and/or
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witnesses. To ensure program effective-
ness, such data must be accurate,
complete and timely.

There will also be an added demand for
statistical information about eriminal
victimization and vietim/witness programs
for use in research and planning as well as
1n evaluating existing programs and
services. Since the mission of the Bureau
of Justice Statistics includes the
collection and production of statistical
data of this type, this agency is interested
in the victim/witness movement and has
monitored its progress.

Provision must be made also to ensure
that policies regulating data disclosure are
modified where necessary to best balance
the data needs of victim/witness programs
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We as a nation are faced with a
dangerous and often deadly menace.

It affects every one of us regardless

of our age, race, gender or @2conomic
group. Whilé some are more vulnerable
than others, none of us is immune, no
matter who we are or where- we live.
This threat is violent crime.

Every 23 minutes one of us is mur-
dered. Every 6 minutes a woman is
raped. While you read this, two
Americans will be robbed and another
two will be shot or stabbed or seriously
beaten. Yet only 9% of the crimes

resulted in a eriminal going to jail or
prison. These numbers eapture our
attention, but when we focus on the -
numbers, we forget the central fact
that for every statistic there are

reported to police in four major states .

vietims whose personal tragedies should
be the focus of our concern.

Untold hours and uncounted millions
of dollars have been spent trying to
understand and reform the criminal.
Yet often little or nothing has been
done to assist the innocent victim.
When a child is brutalized, when an
elderly person is robbed and knocked to
the ground breaking a hip, when a
woman is raped and tortured, their lives
are forever changed. In a moment or
an hour of terror honest people lose
property; suffer injuries that may last a
lifetime; sustain physical scars that
may mar them forever; become
incapacitated and unable to work; or, in
the most tragic cases, leave behind a
family to mourn, pay funersal expenses
and wait years to see the killer tried

and brought to justice. People are
vietimized in their homes or on the
street and then the more insidious -
victimization begins when the eriminal
justice system starts to grind away at
them. )

This indifference to the suffering of
the innocent must stop. We must
restore a balance to a system that tries
to be both responsive and fair but is
often neither. We must bear in mind-
that when we take the justice out of
the criminal justice system we leave
behind a system that serves only the
criminal.

Lois Haight Herrington
Chairman, President's Task
Force on Vietims of Crime;
Assistant Attorney Genersl
Designate

and the privacy interests of individual
victims and witnesses.

This Bulletin is intended to provide
an overview of new legislative programs
in the states which respond to the needs
of vietims and witnesses. It describes
those programs-that provide financial
assistance to vietims and witnesses as
well as programs that recognize the rights
of victims and witnesses and seek to pro~
tect them and help them to understand
the criminal justice process and their
role in it.

The Bulletin also discusses some of
the informational ramifications of the
new programs, both in terms of their im-~
mediate impact on law enforcement agen-
cies, as well as their possible long-range
influence on the development of criminal
justice information systems. The final
section of the brief discusses some of
the security and privacy questions raised
by the information impact of the new
initiatives.

This Bulletin is not intended to, and
does not, present a comprehensive or in-
depth description or analysis. Rather,
the Bulletin presents a brief summary
of relevant law and policy and a brief
analysis of relevant policy issues. Accord-
ingly, the issues posed are not explored
in great detail.

Overview of legislation
to aid victims
and witnesses

Financial assistance programs

The majority of the states have enacted
legislation providing some form of finan-
cial assistance for crime victims who
suffer economic loss-~medical bills,

loss of income or earning capacity or

lost money or property. These legislative
reforms have included principally crime
vietim compensation programs which
establish state funds to compensate crime

vietims in specified circumstances, and

‘

restitution programs under which offenders
are required to reimburse their victims.
A few states have enacted legislation
giving victims access to revenue realized
by offenders because of publicity about
their erimes. Other states have enacted
a variety of legislative initiatives aimed
at reducing the financial burden of court
appearances by vietims and witnesses.
The following sections briefly describe
these legislative reforms.

Yietim compensation programs

At least 38 states have enacted legisla-
tion providing for compensation of victims
of violent crimes under specified circum-
stances. Payments are made from state-
administered funds upon application by
eligible claimants. Payment does not
depend upon the arrest and conviction
of the offender and there is no need for
the claimant to secure a civil judgment.

Coverage generally extends to both
vietims and dependents of vietims, and
the laws generally define both terms
broadly. Most of the statutes condition
eligibility on the vietim's having reported
the erime to the police and some also
require that the vietim have cooperated
in the investigation and prosecution of
the case. Commonly, the laws require
the claimant to show financial hardship.

Compensation generally is provided
for unreimbursed medical expenses, funeral
expenses, loss of earnings and support
of dependents of deceased vietims. Proper-
ty loss generally is not reimbursed. A
few states provide compensation for such
additional expenses as psychiatric services,
occupational training and required house-
hold services. Most of the laws set a ceil-
ing on the amount of recovery by an indi-
vidual claimant, in a few states up to
$50,000, but more commonly in the range
of $10,000 to $15,000.

Most of the victim compensation pro-
grams are financed from general revenue
funds, although some are financed in whole
or in part from offender assessments.
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Some states have created new agencies

to administer the programs, while others
have incorporated the programs in existing
administrative structures or designated
existing agencies (such as the courts) to
administer the programs.

Restitution

Restitution is a sanetion imposed
by the court upon an offender who has
been apprehended and convicted. As
a condition of probation or in addition
to inearceraticn, the offender is ordered
to compensate the vietim for injury or
loss caused by the offense.

Although judicial authority to order
restitution has long been explicitly estab-
lished by legislation in many states and
is generally thought to be inherent in the
senteneing power of criminal courts, it
has been sparsely utilized as a sanction
until recently. In the past few years,
however, pressure from victims' rights
groups and other factors have caused a
marked increase in the utilization of court-
ordered restitution. In the states without
vietim compensation programs, restitution
may be the only practicable means by
which a vietim can obtain any finaneial
assistance and, in virtually every state,
it is the only means of recovering for
property loss or damage without going
to court and obtaining a civil judgment
(since vietim compensation laws do not
cover property loss).

Most state laws authorizing restitution
permit the court to impose restitution
or not in its discretion. A few laws make
restitution mandatory in certain cases,
and others require the court to consider -
restitution as a condition to probation
and in some cases to state the reasons
for not ordering restitution.

A significant problem with the increased
use of restitution is the additional expense
to court systems, particularly the cost
of administrative follow-up to insure that
restitution orders are not ignored by of-
fenders. A few states (including Wiscon-



sin and Maryland) impose a surcharge
on convieted offenders to support court
- administration of the restitution program.

‘Lienon offender profits

A number of states (including Georgia,
Illinois, New York, Oklahoma, South
Carolina and Tennessee) have enacted
legislation granting vietims access to
income generated by offenders as a result
" of publieity about their erimes. The
legislation generally provides that any
profits made by an offender through
books, artieles, movies or other publications
exploiting the criminal offense shall
be paid into an escrow fund to cover
successful civil judgments by vietims
of the erime. Vietims are.given periodic
notice of the existence of the fund.
Commonly, if no vietim civil action is
filed within a specified period, the funds
are paid into the state's vietim compensation
fund. .

Return of seized property

"~ At least one state (Kansas) has enacted
legislation to expedite the return to vie-
tims of recovered property. Commonly
such property is retained as evidence until
the prosecution of the case is concluded--a
period of months in many cases. The Kan-
sas law provides that the seized property
may be photographed and then returned
to the vietim/owner. The photograph,
with a deseription of the property endorsed
on it, is authenticated under oath by the
investigating police officer and is subse-
quently admissible in evidence.

Increased witness fees

In most states witness fees are so
low &s to be little more than symbolic--
commonly $5 to $10 a day and in some
states as low as 50 cents a day. These
modest fees do not begin to compensate
witnesses for the financial burden involved
in being a witness in a criminal éase,
particularly if the case is lengthy and
involves numerous appearances. To reduce
this burden, several states (including
Florida, Nebraska and Nevada) have enacted
legislation to significantly increase witness
° fees and other states {including Californie
and New York) have similar legislative
proposals pending. The California proposal
would inerease witness fees to $35 per
-.day and the New York proposal would
set the fee at the prevailing minimum
wage and would include parking expenses.

Employer obligations to vietims
and witnesses

Other states (including Hawaii, Iltinois,
New York and Wisconsin) have enacted
or are considering legislation to protect
the jobs of vietims and witnesses while
they are participating in eriminal proceed-
ings. The Hawaii proposal would prohibit
an employer from dismissing or penalizing
an employee absent from work in response

.

" to a subpoena in & criminal case and

would require the employer to compensate
the employee for time lost in court appear-
ances. The Wisconsin statute protects

the employee's job but does not require

the employer to pay for time lost in court
appearances unless the erime is work-
related. The Illinois law specifically

states that it does not require the employer
to pay for-lost time.

Recognition of the rights of vietims ~

and withesses

In addition to providing financial assis-
tance to victims and witnesses, most states
have enacted bills that seek to assist such
persons in their dealings with the criminal
justice system. These reforms include
vietim and witness notification, protection
of witnesses from intimidation, providing
counsel or ombudsmen for victims, facili-
tating the participation and impact of
victims in eriminal proceedings and in-
ereased use of depositions in lieu of court
appearances.

Most states have enacted one or more
of these reforms and several (including
California, Wisconsin, Washington, Okla~
homa, New Jersey, New York, Massachu-
setts and Maryland) have enacted or are
considering comprehensive legislation
establishing a "bill of rights" for crime
vietims and witnesses.' These omnibus
measures commonly include all or most
of the rights and protections discussed
in this section.

Vietim notification programs

This legislation is aimed at keeping
the victim informed of the status of court
proceedings against the offender. In some
states the notice requirement applies
to all major activities cr decisions in the
case; in others it applies only to specified
events such as plea negotiations, sentenc-
ing or parole decisions. The New York
proposal would require the police officer
or prosecuting attorney to provide the
vietim with & vietim notice form on which
he may indicate which events and decisions
he wishes toreceive notice of. The Cali-
fornia law provides that victims must
receive notice of an offender's sentencing
hearing and, upon request, may receive

30 days' notice of the offender's parole

hearing. -Ohio and lowa have proposals-
pending that would require the prosecutor
to notify a vietim of his intention to recom-
mend a plea bargain. Connecticut law
provides for notices to vietims of sentenc-
ing hearings in major felony cases.

" Vietim participation in eriminal

proceeilings

Some states have enacted laws that
go a step further than victim notification
by ensuring that the vietim may partici-
pate in specified deecisions affecting the
disposition of the case. Most of this legis~
lation pertains to sentencing. It allows,
or in some states requires, the court to
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“than previous intimidation statutes and

consider the extent of the injury to the
vietim in imposing sentence. Some states
(California, for example) permit the vietim
to make an oral presentation in court;

in other states the presentence report

is required to include a "vietim impact
statement' prepared by the vietim or

a probation officer. Indiana law permits
the vietim to offer his views on any recom-
mended plea bargain. California permits
vietims to appear personally or by counsel
at parole hearings and requires the parole
board to consider the vietim's statement -
in reaching a parole decision. South Caro- |
lina requires the victim's recommendations
to be considered before an offender is
admitted to a pretrial intervention pro-
gram.

d
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Protection of victims and witnesses
from intimidation
Intimidation of vietims and witnesses

to-prevent or discourage them from cooper~
ating in the prosecution of eriminal cases
has long been a widespread problem.
In 1980, the American Bar Association
recommended a model statute to help
prevent such intimidation. The model
has provided the basis for anti-intimidation
legislation in Pennsylvania, Rhode Island
and California and at the federal level.

_This legislation makes it a erime to
attempt maliciously to prevent or discour-
age a withess from cooperating in a erimi-
nal prosecution. It also expressly author-
izes criminel courts to issue protective
orders forbidding defendants.or other
parties from communicating with or com-
ing near witnesses and, in extreme cases,
authorizes courts to order law enforcement
agencies to protect threatened witnesses,
The legislation is much broader and tighter

closes loopholes that previously existed.

Counsel for vietims

Vietims and witnesses are not officiaily
parties to eriminal cases and thus have
no right to be represented by counsel
even if their conduet is drawn into question
during the proceedings. To alleviate
this situation, California has enacted
and New York is considering legislation
to allow the vietim to retain counsel
(at his expense) if his conduct is alleged
to be improper in the course of a criminal
proceeding. The New York law would
permit the victim to be represented by
counsel at any stage of a prosecution
where evidence is offered concerning
the victim's sejual conduct or where
any other improper, culpable or illegal
conduet by the vietim is alleged. Under
both laws, the victim's counsel would
be permitted to appear and offer legal
arguments but would not be allowed to
call or cross-examine witnesses.
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Use of depositions

At least four states (Connecticut,
Florida, Missouri and New York) have
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recently enacted legislation to encourage
the use of depositions in lieu of courtroom
appearances for certain victims and wit-
nesses. The Florida law applies to children

- who have been sexually abused or battered.

Other laws apply to mentally disturbed

or seriously injured witnesses. In some
cases, the deposition may be videotaped.
The purpose of the laws is to spare unstable
or traumatized victims or witnesses the
emotional strain of a public courtroom
appearance. The deposition is sworn

and is subject to cross-examination and

the use of videotaping permits the judge
and jury to observe the deponent's demeanor
and appearance.

Ombudsman for victims

As noted above, numerous states have
provided financial assistance and other
forms of protection and assistance to
vietims and witnesses, and other states
have sought to help vietims understand
and participate in criminal proceedings
by providing notice of the status of pro-
ceedings and allowing them to participate
in certain actions such as plea bargaining
and sentencing. Oklahoma has gone a
step further by providing for the appoint-
ment of vietim/witness advocates to advise
vietims and witnesses of their rights in
relation to the eriminal justice process,
and to coordinate the operation of existing
vietim and witness programs. The Okla~
homa law allows each distriet attorney
to appoint a vietim/witness coordinator
to oversee implementation of the Okla-
homa Vietims’ Bill of Rights. These rights
inelude notification, participation, protee~
tion and information regarding financial
assistanee and other social services avail-
able to victims or witnesses.

Legislation pending in Ohio would allow
designated advocacy groups to hire attor-
neys to assist erime victims by advising
them of their rights and available services
and keeping them informed of the status
of their cases.

The aim of this type of legislation
is to facilitate more extensive recognition
of vietims' rights and greater utilization
of programs to aid vietims and witnesses,
as well as to improve their understanding
of the eriminal justice system.
Special-victim legislation

In addition to enacting legislation aim-
ed at vietims and witnesses as a class,
many states have recently enacted some
form of legislation to protect or benefit
certain classes of individuals felt to be
especially vulnerable to erime. These
"special victims" include the elderly, spouses,
children, vietims of sexual assaults, the
handicapped or even police. Legislation
to aid these special victims has taken
numerous forms, such as creating new
erimes (child abuse or abuse of the elder~
ly), instituting special procedures (protec-
tive orders for domestie violence situa-
tions) or setting up programs to meet
the needs of special vietims (such as rape
vietims or child abuse victims),

Some of the more common types of
"special victim" legislation inelude the
following:

The elderly

The elderly are more vulnerable to
erime and generally less able to recover
from injuries or recoup financial losses.
State legislatures have sought to assist
elderly vietims by establishing vietim
assistance programs to respond to the
particular needs of the elderly. They
have also sought to protect elderly persons’
against eriminal conduct by stiffening
eriminal laws and procedures relating
to erimes against the elderly. For exam-
ple, a few states (including Nevada, Rhode
Island and Wisconsin) have enacted laws
that require or permit the imposition of
an additional penalty of up to five years
for an offense against an elderly person.
Other states (California and New York)
have prohibited plea bargaining for offen-
ders charged with crimes against the elder-
ly. Still other states have created a new
eriminal offense--to gbuse, neglect or
exploit the elderly. Nevada and Vermont
go even further by subjecting to criminal
fines any persons who have knowledge
of abuse or neglect of the elderly by others
and fail to report it to authorities.

Domestice violence

State legislatures have sought to deal
with the pervasive problem of domestic
violence in a variety of ways, including
principally authorizing the issuance of
protective orders, funding programs to
provide domestic violence services and
requiring better recordkeeping about the
incidence of domestic violence.

Numerous states (including Alaska,
Arizona, California, Connecticut, Georgia,
Iowa, Maryland, Massachusetts, Minnesota,
North Carolina, New Jersey, Pennsylvania
and Wisconsin) have laws that explicitly
authorize courts to issue protective orders
in domestic violence cases to prevent
further incidents. Most of the statutes
allow any family or household member
to petition for a protective order and
commonly the order not only enjoins vio-
lent conduct but may also prohibit one
party from coming near the other or award
exclusive possession of a family residence
tc one party. Violation of a protective
injunction can result in punishment as
a contempt of court and in several states
(including North Carolina and Minnesota)
can result in immediate arrest on a mis-
demesanor charge.

Other states (including Florida, Indiana,
Kansas, Michigan, Nevada, Ohio, Okla-
homa, Texas, Washington and Wisconsin)
have enacted legislation establishing and
funding domestic violence services, such
as shelter facilities, counseling and hot-
lines. Some of the programs are funded
from general revenues, but some are fund-
ed from such sources as marriage license
surcharges, divorce surcharges, or assess-
ments against offenders convicted of do-
mestic abuse offenses.
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Several states (including Connecticut,
Illinois, Kentucky, Michigan, New York,
Ohio and Washington) have enacted legisla-
tion to require more complete recordkeep~
ing of domestic violence cases. Although
domestic violence is known to be a serious
problem, the extent of the problem has
not been very well documented. This
is due principally to the fact that most
domestic violence situations are resolved
informally without arrest and are not
recorded by police agencies. The new
laws require law enforcement agencies
to maintain written records of all incidents
of domestic violence encountered or re-
ported to them. In some states (New York
and Washington) the courts are given re-
sponsibility for collecting data on the
incidence of domestic violence. The aim
of the legislation is to encourage police
to treat domestie violence cases more
seriously, to increase public awareness
of the problem of domestie violence and
to document more accurately the magni-
tude and nature of the problem.

Sexual assault

A number of state legislatutes have
enacted measures providing increased
services and assistance for vietims of
sexual assault. New Mexico has enacted
a law which requires the development
‘of a statewide comprehensive plan to
deal with the prosecution of sexual crimes
and the treatment of vietims. The legisla-
tion provides for free medical and psycho-
logical treatment for vietims of sexual
assaults. A victim need not pursue crimi-
nal prosecution of a suspect in order to
qualify for treatment and the law covers
all treatment needed, not just the initial
examination. Florida, Maryland, North
Carolina and Oklahoma also have enacted
legislation to provide medical services
for victims of sex erimes, although these
laws are aimed more at assisting law en-
forcement agencies in gathering evidence
for prosecution than at providing treat-
ment for victims.

California and Pennsylvania have en~
acted legislation providing that communi-
cations between the victim of a sexual
assault and a counselor are privileged
and may not be disclosed or admitted
as eyvidence in court. The privilege covers
information concerning the vietim's prior
sexual experiences and personal beliefs
and feelings, but does not cover informa-
tion about the alleged offense.

Federal actions

The Federal Vietim and Witness

" Protection Act of 1982

On October 12, 1982, Congress enacted
an omnibus measure to protect and assist
vietims and witnesses of federal offenses.
The legislation expressly states that the
Federal Government should exercise a
leadership role in the victim/witness move-
ment and one of the stated purposes of
the law is to provide a model for legisla-
tion for state and local governments.



The federal law: (1) provides for inelu-
ston of a vietim impact statement in pre-
sentence reports; (2) makes it a felony
offense to threaten, intimidate or other-
wise tamper with a vietim, witness or
informant; (3) makes it a felony offense
to retaliate against a vietim, witness or
informant for giving information about
an offense or testifying in a criminal pro-
ceeding; (4) imposes a mandatory condition
on the release of defendants prior to trial
ar pending sentencing or appeal that the
defendant refrain from committing vietim
herassment offenses; (5) authorizes federal
eourts to issue protective orders to prevent
harassment of vietims or witnesses; and
(6} provides explicit authority for federal
trial courts to order offenders to make
restitution to victims and requires courts
to state on the record the reasons for
not ordering restitution.

The legislation also requires the Attor-
ney General to (1) report to Congress
regarding any necessary law to prohibit
offenders from deriving profits from publi~
city about their offenses, and (2) issue
comprehensive federal guidelines for fair
treatment of erime victims and witnesses.

The President's Task Force
or Victims of Crime

On April 23, 1982, the President ap-
pointed a special Task Forece on Victims
of Crime. During 1982 the Task Force
held hearings in Washington and in 5 cities
across the country, receiving the testimony
of almost 200 witnesses, including federal,
state and loeal officials, professionals
engaged in all aspects of vietim and wit-
ness assistance and private organizations
and individuals interested in the rights
of victims and witnesses. Most important,
the: Task Foree heard from some 60 vietims
of erime.

In December 1982, the Task Force
issued its final report setting out compre-
hensive and detailed recommendations
for action at the federal, state, local and
private levels to assist victims of crime
and witnesses. The recommendations are
far-ranging, including proposed actions by
state and federal legislatures, eriminal
justice agencies and other agencies and
groups such as hospitals, schools, bar
associations, mental health facilities, the
ministry and the private sector. The
majority of the recommendations deal
specifically with the recognition of the
rights of vietims and witnesses and the
establishment and funding of the types of
assistance and services discussed above.
Additional recommendations address
issues which are of primary concern to
vietims since they relate to the vietim's
perception of the functioning of- the
criminal justice system.

For example, the Task Force
recommends the abolition of the
controversial "exclusionary rule," which
now operates to render relevant evidence
inadmissible in criminal trials if it was
gathered as a result of improper police
".eonduct. Other recommendations would

‘toughen bail laws, in part by allowing
courts to deny balil to persons considered
dangerous to the community. The Task
Force also recommends the enactment of
legislation to abolish parole and limit .
judicial discretion in sentencing, with the
result that offenders would serve the full
sentence imposed for their erimes reduced
only by good time credits actually earned.
The recommendations of the Task
Force are the most complete yet issued
on the subject of vietim and witness assis~
tance. Since they bear the authority and
prestige of the President, they should
add significant impetus to the vietim/
witness movement.

Information impact
of victim and
witness programs

As evidenced by the above discussion of
legislative activity, the vietim/witness
assistance movement has achieved
remarkable momentum and is likely to
grow. As also indicated, however, the
implementation of the programs defined in
existing new legislation imposes
substantial new responsibilities upon the
eriminal justice system particularly as
respects the timely production of data
necessary to support program objectives.

Specifically, many of the new laws
require police agencies, prosecutors or
probation officials to give notice to
vietims and witnesses concerning the
status of criminal cases and scheduled
court appearances. Other laws require
that notice be given to vietims of
particular actions or decisions, such as
plea bargains, sentence hearings or parole
or probation hearings. Still other laws
require law enforcement agencies to
maintain records of all domestic incidents,
even those resolved withiout arrest or
other formal proceedings.

To meet these notice and recordkeeping
responsibilities law enforcement agencies
in many jurisdietions are now required
to collect more accurate and complete
personal information about vietims and
witnesses and to maintain it in @ more
systematic manner. They also must main~
tain information about victim compensa-
tion programs in order to give required
notice of the programs to claimants.

Even where the responsibility for the ad-
ministration of vietim compensation pro-
grams is vested in other agencies, law
enforecement agencies must provide or
confirm information concerning the nature
and circumstances of the offense and

the ecooperation of the victim to enable
the administering agency to make eligibil-
ity decisions. Law enforcement agencies
in some jurisdictions are required to advise
vietims of available services and they
must acquire and maintain this informa-
tion. Finally, pursuant to some new laws,
courts and parole officials must collect
and use information from victims at sen-
tencing hearings and parole hearings.
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They also must bear the added burden
of the increased use of restitution orders
and provide the administrative machinery
and information necessary to follow up
restitution orders to ensure that they
are complied with.

In additicn to these added operational
information requirements, law enforce-
ment agencies will most likely bear a
large share of the responsibility for collect~
ing and perhaps collating and analyzing
statistical data about crime vietims neces-
sary for such purposes as predlctmg and
assessing the seriousness of crime from
the vietim's perspective, developing vietim
profiles for identifying potentially vulner-
able victims, and developing and imple~
menting new response programs, 1nc1udmg
educational programs to enable pohce
officers to diagnose and treat crisis symp~
toms in victims.

Some information of this type for some
crimes is now collected by the Bureau
of Justice Statistics as part of the National
Crime Survey. These annual surveys
include interviews with about 132,000
individuals in a probability sample of 60,000

households designed to collect comprehen- e
sive information about the circumstances
and consequences of eriminal vietimization
nationally. Information collected includes
data about the crime as well as the vie-
tim's age, race, sex, marital status, edu-
cation, employment and relationship to

the offender. The survey also collects
information about the consequences of

the erime, including data about injuries,
cost of medical attention, property loss
and time lost frotn work. In addltlon,

law enforcement agencies in some juris-
dictions now routinely collect some limited
statistical information about vietims,

such as age, sex and race. It seems certain
that other agencies will need to collect
such data and that other data elements
will need to be collected, such as prevxous
victimization experience, economic status,
the relationship between the victim and
the offender, and other data elements

now included in the Nationel Crime Sur-
vey.

In the long rur. the information needs
of the victim/witnass rights movement
will have a significant influence on the
development and structure of eriminal
justice information systems. Certainly,
the notice requirements of the new laws
will give added impetus to the implementa~
tion of automated systems that track
the status of criminal cases through the
justice system. They may also result in
significantly restructured information
systems that are indexed by victim and
witness identity as well as by offender
identity, partlcularly since some of the
new laws require the maintenance of infor-
mation about vietims of offenses for which
no offender has been identified or appre-
hended. Finally, the need for more statis-
tical information about vietims may necess-
itate the redesign of existing criminal
justice statistical systems to facilitate
the collection of data of the kind discussed
above.
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Securit_:y and privacy considerations

Just as the criminal justice system
has historically been offender-oriented,
eriminal justice information systems also
have been offender-oriented. So too have
state laws dealing with criminal records.
These laws apply principally, and in most
states exclusively, to criminal history
records--to alphabetically indexed records
that identify individuals charged with
eriminal conduct and contain information
about the progress of these offenders
through the criminal justice system.

Vietim/witness programs require a
different type of data-~data concerning
the identity and personal characteristics
of vietims and witnesses. Since these
individuals have not been charged with
eriminal offenses, information about them
is not covered by most state criminal
record laws. A few states have laws gov-
erning intelligence and investigative data
that might apply to victim and witness
information and a few have public record
laws that would apply to such information.

However, in most states, questions concern-

ing disclosure, use and security of victim
and witness data are not clearly answered
by existing law. State legislatures may
need to deal with these issues by enacting
new measures or amending existing erim-
inal record laws. In the meantime, crim-
inal justice agencies may be called upon
to resolve some new security and privacy
issues without statutory guidance.

The primary issue centers on the
authority to disclose vietim and witness
information, and perhaps criminal record
information about offenders, to vietims
and to organizations and individuals
providing services and assistarnce to
victims and witnesses. Timely availability
of victim and witness identification data
is critical to implementation of assistance
and support programs. Similarly,
disclosure of offender record data may be
necessary to facilitate meaningful vietim
input to bail and parole proceedings.
Where victim/witness services are
provided by public agencies pursuant to
legislative authority, the issue of
authority to disclose may be easily
resolved. Most of the state laws
establishing vietim compensation
programs (including the laws of California,
Kansas, Maryland, New York and Virginia)
expressly authorize and direct eriminal
justice agencies to provide requested
information to the agency administering
the program. Where such authority is not
expressly stated, it may be considered to
be implied. Similarly, the laws providing
for various kinds of notification to victims
and witnesses of the progress of eriminal
proceedings against an alleged offender
constitute adequate authority for the
disclosure of such necessary information.
The same should be true of laws providing
for the appointment of counsel and
ombudsmen to assist vietims and witnesses
in applying for services and assistance and
in dealing with the criminal justice
process. Since these persons are

discharging statutory duties, criminal
justice agencies should run little risk in
releasing to them any requested informa-
tion reasonably necessary in connection
with their duties. In the absence of an
express law to the contrary, this probably
could include the offender's eriminal
history record where the counsel or
ombudsman needs this information to
assist a vietim or witness in petitioning
for a protective order or in resisting re-
lease of the offender on bail, probation
or parole, in states that permit victims
or witnesses to participate in this way

in the eriminal process.

A more difficult question arises when
the requestor is a private organization
performing victim/witness services or
assistance without statutory authorization.
Literally hundreds of such organizations
have sprung up around the country in re-

cent years. Typiecally, they provide special~

ized services or assistance to particular
classes of vietims (and, to a more limited
extent, to witnesses), including rape vie-
tims, the elderly or children who have
been abused. Sometimes these organ-
izations are sought out by victims or wit-
nesses who can themselves provide some
of the data to the organizations and can
give their consent to the release of ad~
ditional data. More typically, however,
the service organizations seek out the:
viectims and witnesses; and in order to
do this they apply to eriminal justice agen~
cies, principally to police agencies, for
victim and witness identifying data and
addresses to enable them to contact per-
sons who may need their services.
Assuming that the state eriminal rec-
ord law does not cover such a disclosure
request, other state laws may provide
the answer or guidance. As noted, some
states have public record laws that make
many criminal record files available to

the public. Other states have laws express-

ly providing that the names and addresses
of certain vietims and/or witnesses shall
be made public. For example, California
has a law making the names and addresses
of all crime victims publicly available,
with the exception of the addresses of
vietims of sexual assgults. On the other
hand, some state laws expressly forbid
the public release of certain types of vie-
tim information, typically personal infor-

.mation about rape or sexual sssault vie-

tims. Other states have exemptions to
their public record laws that authorize

the withholding of certain types of infor-
mation, such as police investigative infor-
mation, if release of the data would cause
enumerated types of harm, such as an
unwerranted invasion of privacy. The

U. S. Department of Justice has interpret-
ed the federal Freedom of Information

Act! and the federal Privacy Act? to permit

federal agencies to make selected diselo~
sures of vietim identification data. Agen-

lg‘he Freedom of Information Act, 5 U.S.C.
552.

“The Privacy Act of 1974, 5 U.S.C. §552a.
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cies are instructed to balance the reques-
tor's need for the data against the poten-
tial harm caused to the individual by the
release. -

In the absence of statutory guidance,
disclosure of victim and witness
information will depend upon local agency
policy and agency oificials may need to
follow a similar balancing-of-interests
procedure. To date, there is little case
law to guide them. No court has yet
squarely resolved the question of whether
a vietim or witness has a privaey interest

.in personal identifying data that outweighs

the publie's interest in seeing the data or
the state's public safety interest in
supporting victim/witness programs. The
Supreme Court has said that a rape vietim
does have a constitutional privacy interest
in maintaining confidentiality and has
suggested that a statz law forbidding any
diselosure of information concerning the
identify of sueh victims would be
constitutional.” Other state and federal
courts have upheld state statutes making
certain other types of criminal justice
data non-publie, ineluding cumulative
criminal histories,” non—contemporaneous
arrest data," and iréteuigence and
investigative data.”. On the other hand,
the Sypreme Court's decision in Paul v.
Davis’ has been widely interpreted to
mean that there are no constitutional
privacy interests that forbid the disclosure
by eriminal justice agencies of informa-
tion about individuals arrested for
criminal offenses.

The import of these decisions seems to
be that there is no constitutional interest
that dictates agency policy with respect
to diselosure of vietim and witness
information. The publie (ineluding vietims
and vietim/witness support organizations)
has a constitutionally based right to be
informed about the operation of the
criminal justice process. However,
statutory or policy standards that limit
the disclosure of particular types of
records normally are permissible. It is
likely that a reasoned policy forbidding or
limiting the disclosure of victim or
witness information based upon potential
harm caused by disclosure would not be
viewed by the courts as an unconstitu-
tional impingement on the public's right to
obtain information about the functioning
of the eriminal process. On the other
hand, a soundly based policy of disclosing
such information also probably would be

3 Cox Broadeasting Corporation v. Cohn, 420
U.S. 469 (1975).

*Houston Chronicle Publishing Co.'v. City of
Houston, 531 S.W. 2d 177 (Tex. Ct. App.
1975).

SMenard v. Mitchell, 430 F.2d 486 (D.C. Cir.
1970).

®Houston Chronicle case and Congressional
News Syndicate v. Department of Justice,
438 F.Supp. 538 (D.D.C. 1977).

7424 U.S. 693 (1976).
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viewed by the courts as constitutionally
permissible.

Vietim and witness assistance organiza-
tions should be able to make strong poliey
arguments in favor of obtaining necessary
information from eriminal justice agencies.
Although victims and witnesses arguably
do have a privacy interest in maintaining
the confidentiality of information about
them, this interest may not be particularly
compelling since for most erimes (sexual
assaults and child abuse offenses are excep-
tions) identification as a victim or witness
does not result in stigma, embarrassment
or loss of opportunities. In addition, the
degree of potential harm caused by disclo-
sure of vietim or witness identification
data to service organizations is slight,
particularly if the organizations have
procedures to protect the confidentiality
of the information. Indeed, disclosure
may serve the interests of the data sub~
jects since the purpose of the organizations
is to assist them and provide services
to them. For these reasons, vietim and
witness organizations can argue persuasive-
ly that their identity and purpose entitle
them to greater access rights than the
public generally, and criminal justice agen-
cies can defend policies that permit dis-
closure to such agencies of information
that is not available to the publie, includ-
ing the news media.

The Report of the President’s Task
Force on Victims of Crime did not deal
directly with the issue of confidentiality
of criminal justice agency data on victims,
although it is clear that the Task Force
expected data to be made available where
necessary. The report did, however, in-
clude two recommendations raising secur-

" ity and privacy considerations of interest

to criminal justice policymakers. In its
recommendations for legislative action,
the task force proposed that state eriminal
record laws be amended, if necessary,

to make available to employers the sexual
assault, child molestation or pornography
arrest records of prospective and present
employees whose work will bring them

into regular contact with children. And

in its recommendation for federal action,
the task force recommended that a study
be commissioned at the federal level to
evaluate the juvenile justice system from
the perspective of the vietim, and urged
specifically that reconsideration be given
to policies supporting the sealing of juven-
ile records.. In its commentary, the task
force stated that the juvenile records

of serious juvenile offenders should be
available in adult criminal proceedings

if the offender continues to commit erimes
as an adult. This recommendation is consis-
tent with research data now becoming
available that indicates that juvenile mis-
behavior is a predictor of adult c¢riminal
conduect.

Conclusions
The vietim/witness movement has

achieved considerable success in the state
legislatures in recent years. Little

attention has been paid however, to the
operational implications inherent in such
programs or to the substantial financial
and administrative responsibilities which
programs impose on both the overall
criminal justice system and those
components having primary responsibility
for the collection and analysis of
information.

In order to ensure the successful
development of nationwide victim/witness
programs therefore, it is eritical that
attention be directed at this time to the
operational and policy implications
new programs will have on existing
criminal justice information systems and
capabilities.

In particular, it would seem advisable
for state legislatures and criminal justice
record system administrators to give some
consideration to the impact of the new
programs on criminal justice record
systems. These officials might also
consider whether presently structured
information systems and practices are
adequate to collect and make available
the kind of information necessary to
support vietim/witness programs and
research. As in the case of all major
program initiatives, major system changes
may be necessary in order that the
criminal justice system can effectively
respond to the newly identified data
requirements of expanded vietim/witness
prograims.
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SESSION V

GUIDELINES FOR SPECIAL VICTIMS

Summary

This section will provide suggestions for improving services to victims
who may require special attention due to the serlousness of the offense,
or a limiting condition of the victim.
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Victims of Domestic Violence
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The Minneapolis Domestic
Violence Experiment

By LAWRENCE W. SHERMAN and RICHARD A. BERK

Under a grant {rom the National Institute

of Justice, the Minneapolis Police De- -

partment and the Police Foundation con-
ducted an experiment from early 1981 to
mid-1982 testing police responses to do-
mestic violence. A technical report of the
experiment can be found in the April 1984
issue of the American Sociological Re-
view. This report summarizes the results
and implications of the experiment. It
also shows how the experiment was de-
signed and conducted so the reader may
understand and judge the findings.

-
i

Findings in Brief

The Minneapolis domestic violence exper-

iment was the first scientifically controlled
test of the effects of arrest for any crime.
It found that arrest was the most effec-
tive of three standard methods police use
to reduce domestic violence. The other
police methods—attempting to counsel
both parties or sending assailants away
from home for several hours—were found
to be considerably less effective in deter-
ring future violence in the cases examined.
These were not life-threatening cases, but

Figure 1 Percentage of Repeat Violence Over Six Months For Each Palice Action:

OFFICIAL RECORDS N = 314 . "
Percent of Suspects Repeating Violence
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* When I was a young police officer in Oék—
. land, California, nothing perplexed or con-

cerned me more than dealing with do-
mestic assault cases, the staple and bane of
every, patrol officer’s work life. I sensed

. that my colleagues and 1 were not doing

enough to deter future violence. We had
little guarantee that when we left the scene
of a violent domestic assault, it would not
recur. But, frankly, like other police offic-
ers, we did not know what we could do to
prevent néw eruptions of violence in do-
mestic settings.

1 believe the nation’s almost half million
police officers are tired of responding with
the same old non-effective prescriptions o
the plight of the battered victims who get
. caught up in domestic fights. So when [
was appointed director of the National In-
stitute of Justice, | was determined to help
find the answer to what the police could
do to deter domestic violence. The job of
N1J is to get practical answers to impor-
tant, policy relevant problems such as this
one.

The answer, as this report documents,
appears to be that the police should use
" arrests quite frequently in typical domestic
" violence cases if they want 1o reduce as-
- saults. More research, of course, is needed
" before we can say that only arrest should
be used in cases of domestic assauit. But
the Minneapolis research is very userul in
. guiding our way.,

" How the research was obtained is a land-
- mark in policing about which readers
. should know. For the first time in the his-
tory of police research, a police department
. permitted experimentation with officers’ re-
- sponses to a situation involving a specific
offense. As this report notes, to pérmit the
" experiment to happen, the responses were
" determined through a lottery method. In
- that way, the three typical police responses
. to domestic violence calls received a fair
" test. The Minneapolis Police Department
- deserves immense credit for being the' lab-
+ oratory in which we could gain, in the mast
- effective way possible, nmportam new infor-
,mauon about a common, serious police
problem

James K. Stewart /

- Director, National Institute of Justice




rather the minor assaults which make up
_-the bulk of police calls to domes.tic:‘\i:;}i)ﬁ~

lence, , o

The findings. standing alore as the re-
sult of one experiment. do not necessarily
imply that all suspected assailants in do-
mestic. violence incidents should be ar-
rested. Other experiments in other settings
are needed to learn more. But the prepon-
derence of evidence in the Minneapolis
study strongly suggests that the police
should use arrest in most domestic vio-
lence cases.

Why the Experiment Was
Conducted

The purpose of the experiment was to
address an intense debate about how po-
lice should respond to misdemeanors.
cases of domestic violence. At least three
viewpoints can be identified in this debate:
1 The traditional police approach of
doing as little as possible. o the premise
that offenders will not be punished by the
courts even if they are arrested. and that
the problems are basically not solvable.

2 The clinical psychologists’ recommen-

dations that police actively mediate or
arbitrate disputes underlying the violence.
restoring peace but not making any ar-
rests.

3 The approach recommended by many
women’s groups and the Police Executive
- Research Forum (Loving, 1980) of treat-
ing the violence as a criminal offense sub-
ject to arrest.

If the purpose of police responses to
domestic violence calls is to reduce the
likelihood of that violence recurring, the
question is which of these approaches is
more effective than the others?

AUTHORS -

Lawrence W, Sherman is vice president for
research for the Police Foundation and asso-
ciate professor of criminology at the University
of Maryland, ‘ ‘

Richard A. Berk is professor of sociology at
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and director of the Social Process Rescarch
Institute,
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Policing Domestic Assaults

Police have been typically reluctant to
make arrests for domestic violence (Berk
and Loseke, 1981), as well as for a wide
range of other kinds of offenses. unless a
victim demands-an arrest, a suspect insults
an officer, or other factors are present
(Sherman, 1980). Parnas’ (1972) observa-
tions of the Chicago police found four
categories of police action in these situa-
tions; negotiating or otherwise “talking
out” the dispute; threatening the dispu-
tants and then leaving; asking one of the
parties to leave the premises, or. very
rarely, making an arrest.

Similar patterns are found in many
other cities. Surveys of battered women
who tried to have their domestic assailants
arrested report that arrest occurred in
only ten percent (Roy, 1977:35) or three
percent (see Langley and Levy, 1977:219)
of the cases. Surveys of police agencies in
INinois (1llinois Law Enforcement Com-
mission, 1978) and New York (Office of
the Minority Leader, 1978) found explicit
policies against arrest in the majority of
the agencies surveyed. Despite the fact
that violence is reported to be present in
one-third (Bard and Zacker, 1974) to two-
thirds (Black, 1980) of all domestic dis-

_ turbarnces police respond to, police de-

partment data show arrests in only five
percent of those disturbances in Oakland
(Hart, n.d., cited in Meyer and Lorimer,
1977:21), six percent of those disturbances
in a Colorado city (Patrick, Ellis, and
Hoffmeister, n.d., cited in Meyer and
Lorifer, 1977:21), and six percent in Los
Angeles County (Emerson, 1979),

The best available evidence on the fre-
quency of arrest is the observations from
the Black and Reiss study of Boston.
Washington, and Chicago police in 1966
(Black, 1980:182). Police responding to
disputes in those cities made arrests in 27
percent of violent felonies and 17 percent
of the wiolent misdemeanors. Among
married couples (Black, 1980:158), they
made arrests in 26 percent of the cases,
but tried to remove one of the parties in

*38 percent of the cases.

The apparent preference of many police
for separating the partics rather than ar-
resting the offender has been attacked
from two dircctions over the past 15 years,
The original critique came from clinical
psychologists who agreed that police
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should rarely make arrests (Potter, 197§:
46; Fagin, 1978: 123-124) in domestic as-
sault cases and argued that police should

mediate the disputes responsible for the .

violence. A highly publicized demonstra-
tion project teaching policé special coun-
seling skills for family crisis intervention
(Bard, 1970) failed to show a reduction
in violence, but was interpreted as a suc-
cess nonetheless. By 1977, a national sur-
vey of police agencies with 100 or more
officers found that over 70 percent re-
ported a family crisis intervention training
program in operation. Although it is not
clear whether these programs reduced
separation and increased mediation. a de-
cline in arrests was noted for some (W\lie,
et al., 1976). Indeed. many sought explic-
itly to reduce the number of arrests (Uni-
versity of Rochester. 1974; Ketterman and
Kravitz, 1978). ,

By the mid-1970s. police practices were
criticized from the apposite direction by
feminist groups. Just as psychologists suc-
ceeded in having many police agencics re-
spond to domestic violence as “half social
work and half police work.” feminists be-
gan to argue that police put “too much
emphasis on the social work aspect and
not enough on the criminal™ (Langlei: and
Levy, 1977:218). Widely publicized law-
suits in New York and Qakland sought to
compel police to make arrests in every
case of domestic assault. and state legis-
latures were [obbied successfully to reduce
the evidentiary requirements needed_for
police to make arrests for misdemeanor
domestic assaults. Some legislatures are
now considering statutes requiring police
to make arrests in these cases.

The feminist critique was bolstered by
a study (Police Foundation. 1976) $how-
ing that for 85 percent of a sample of
spouse killings, police had intervened at
least once in the preceding two vears, For
54 percént of those homicides. police had
intervened five or more times, But it wus
impossible to determine from the data
whether making more or fewer arrests
would have reduced the homicide rate.

How the Experiment Was Designed

In order to find which police approach
was most cffective in deterring future do-
mestic violence, the Police Foundation
and the Minncapolis Police Department
agreed to conduct a classic experiment,
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A classic experiment is a research design

that allows scientists to discover the ef-
fects of one thing on another by holding
constant all other possible causes of those
effects. The design of the experiment
called for a lottery selection, which en-
sured that there would be no difference
among the three groups of suspects re-
ceiving the different police responses
(Cook and Campbell, 1979). The lottery
determined which of the three responses
police officers would use on each suspect
in a domestic assault case. According to
the lottery, a suspect would be arrested,
or sent from the scene of the assault for
eight hours, or given some form of advice,
which could include mediation at an of-
ficer's discretion. In the language of the
experiment. these responses were called
the arrest, send, and advise treatments.
The design called fora six-month follow-
up period to measure the frequency and
seriousness of any future domestic vio-
Jence in all cases in which the police inter-
vened.

The design applied only to simple (mis-
demeanor) domestic assaults, where both
the suspect and the victim were present
when the police arrived. Thus, the exper-
iment included only those cases in which
police were empowered, but not required,
to make arrests under a recently liberal-
ized Minnesota state law. The police of-
ficer must have probable cause to believe
that a cohabitant or spouse had assaulted
the victim within the past four hours.
Police need not have witnessed the as-
sault. Cases of life-threatening or severe
injury, usually labeled as a felony (aggra-
vated assault), were excluded from the
design.

The -design called for each officer to
carry a pad of report forms, color coded
for the three different police responses.
Each time the officers encountered a sit-
uation that fit the experiment’s criteria,
they were to take whatever action was
indicated by the report form on the top
of the pad. The forms were numbered and
arranged for each officer in an order de-
termined by the lottery. The consistency
of the lottery assignment was to be moni-
tored by research staff observers riding on
patrol for a sample of évenings.

After a police action was taken at the

-scene of a domestic violence incident, the

officer was to fill out a brief report and
give it to the research staff for follow-up.

As a further check on the lottery process,
the staff logged in the reports in the order
in which they were received and made
sure that the sequence corresponded to
the original assignment of responses.

Anticipating something of the back-
ground of victims in the experiment, a
predominantly minority, female research
staff was employed to contact the victims
for a detailed, face-to-face interview, to
be followed by telephone follow-up inter-
views every two weeks for 24 weeks. The
interviews were designed primarily to
measure the frequency and seriousness of
victimizations caused by a suspect after
police intervention. The research staff
also collected criminal justice reports that
mentioned suspect’s names during the six-
month follow-up period.

Conduct of the Experiment

As is common in field experiments, the
actual research process in Minneapolis
suffered some slippage from the original
plan. This section recounts the difficulties
encountered in conducting the experi-
ment. None of these difficulties, however,
proved finally detrimental to the experi-
ment’s validity.

In order to gather data as quickly as
possible, the experiment was originally
located in two of Minneapolis's four pre-
cincts. those with the highest density of
domestic violence crime reports and ar-
rests, The 34 officers assigned to those
areas were invited to a three-day planning
meeting and asked to participate in the
study for one year. All but one agreed.
The conference also produced a draft or-
der for Chief Anthony Bouza's signature
specifying the rules of the experiment.
These rules created several new situations
to be excluded from the experiment, in-
cluding whether a suspect attempted to
assault police officers, a victim persis-
tently demanded an arrest, or both parties
were injured. These additional exceptions
allowed for the possibility that the lottery
process would be violated more for the
separation and mediation treatments than
for the arrest treatment. However, a sta-
tistical analysis showed that these changes
posed no threat to the validity of the ex-
periment’s findings.

The experiment began on March 17,
1981. The expectation was that it would
take about one year to produce about
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No call for service is more familiar, chal-
lenging, and personally disheartening to a
police officer than the summons to a do-
mestic assault. Once again, two people Tiv-
ing together are engaged in physical vio-
lence; once again, there are bruises. blood,
and, perhaps, broken bones: once again.
there has been an assault. and the officer
fears that worse might occur. Often, terri-
fied children witness the battle and pick up
an early lesson that violence is somehow
an appropriate way of dealing with prob-
lems and frustrations.

What does the officer do?

The common police tradition has .been
to do little. Physical violence within the
home was thought to be exempt from the
same laws which keep acquaintences or
strangers from assaulting each other on the
streets. The battered partner in the typical
domestic fight was unlikely to sign a com-
plaint, the officer learned from experience.
The problems which caused the violence
were probably chronic and unsolvable. So
the officer restores a semblance of order.
warns the assailant to behave, perhaps
sends him out of the home, and goes on to
the next call.

However, an increasing public awareness
“of the toll of domestic violence—of its in-
jury to women, as a harbinger of possible
homicide, and for its damaging psycholog-
ical effects on children—has called into
question the traditional police response of
doing little or rothing when they intervene,
But on what could the police rely if they
sought to change their response to domes-
tic violence? Hunch, supposition, tradition
had been their guides and they seemed in-
sufficient.

So the Police Foundation, through scien-
tific inquiry, sought to supplant tradition
with fact in resolving the question: How
can the police deter future domestic vio-
lence?

The answer to the question and how it
was obtained are in this report which 1
urge the police, policy makers, government
officers, and concerped citizens to read
and consider. Domestic violence. along
with child abuse, is the quiet criminal
plague of American life and must be curbed,

I believe the Minneapolis experiment
makes substantial progress in suggesting
how the police can deter such violence.

Patrick V, Murphy
President, Police Foundation
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300 cases. In fact, the experiment ran until
August -1, 1982, and produced 314 case
reports.: The officers agreed to meet
monthly with Lawrence W, Sherman, the
project director, and Nancy Wester, the
project manager. By the third or fourth
month, two facts became clear: Only
about 15 to 20 officers either were coming
to meetings or turning in cases and the
rate at which the cases were turned in
would make it difficult to complete the
project in one year, By November, it was
decided to recruit more officers in order
to obtain cases more rapidly. Eighteen
additional officers joined the project. But

like the original group, most of these offi-

cers turned in only one or two cases. In-
deed, three of the original officers pro-
duced almost 28 percent of the cases, in
part because they worked a particularly
violent beat and in part because they had
a grea[ér commitment to the study. A sta-
tistical analysis showed that the effects of
police actions did not vary according to
which officer was involved. Since the lot-
tery was by officer, this condition created
no validity problem for the cases in the
© study.

There is little doubt that many of the
officers occasionally failed to follow fully
the experimental design. Some of the fail-
ures' were due to forgetfulness, such as
leaving report pads at home or at the

~ police station. Other failures derived from
misunderstanding about whether the ex-
periment applied in certain situations; ap-
plication of experimental rules under
complex circumstances was sometimes
confusing. Finally, there were occasional
situations that were simply not covered by
experimental rules,

Whether any officer intentionally sub-
verted the design is unclear. The plan to
monitor the lottery process with ride-
along ‘observers broke down because of
the unexpectedly low frequency of cases
meeting the experimental criteria. Obsery-

“ers had to ride for many weeks before
they observed an officer apply one of the

treatments. An attempt was made to solve
this problem with “chase alongs,” in
which observers rode in their own car
with a portable police radio and drove to
the scene of any domestic call dispatched
to any officer in the precinct. Even this
method failed.

Thus, the possibility existed that police
officers, anticipating from the dispatch
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Table 1
. Designed and Delivered Police Treatments in L
Domestic Assault Cases

Delivered Treatment

Designed Treatmerit Arrest Adyvise Separate

ARREST 98.9% 0.0% 1.1% 29.3% -
N=91 N=0 N=1 N=92

ADVISE 17.6% 77.8% 4.6% 34.4%
N=19 N=84 N=§ N=108

SEPARATE 22.8% 4.4% 72.8% 36.3%
N=26 N=5 N=83 N=114

TOTAL 43.3% 28.3% 28.3% 1009
N=136 N=89 N=89 N=314

call a particular kind of incident and find-
ing the upcoming experimental treatment
inappropriate, may have occasionally de-
cided to ignore the experiment. In effect,
they may have chosen to exclude certain
cases in violation of the experimental de-
sign. Such action would have biased the
selection of the experiment’s sample of
cases, but there is little reason to believe it
actually happened. On the other hand,
had. they, for example, not felt like filling
out extra forms on a given day, this would
not affect the validity of the experiment’s
results.

Table One shows the degree to which
the three treatments were delivered as de-
signed. Ninety-nine percent of the suspects

targeted for arrest actually were arrested;

78 percent of those scheduled to receive
advice did; and 73 percent of those to be
sent out of the residence for eight hours
actually were sent. One explanation for
this pattern, consistent with experimental
guidelines, is that mediating and sending
were more difficult ways for police to
control a situation, There was a greater
likelihiood that officers might have to re-
sort to arrest as a fallback position, When
the assigned treatment is arrest, there is
no need for a fallback position. For ex-
ample, some offenders may have refused
to comply with an order to leave the
premises.

This pattern could have biased esti-
mates of the relative effectiveness of arrest
by removing uncooperative and difficult
offenders from mediation and separation
treatments. Ahy deterrent effect of arrest
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~could be underestimated and. in the ex-
treme, arrest could be shown to increase
the chance of repeat violence. In effect,
the arrest group would have too many
“bad buys”™ relative to the other treat-
ments. ' '
Fortunately, a statistical analysis of this
process shows that the delivered treat-
ments conformed very closely to the ex-
perimental design, with no problems of
bias. '

Things went less well with interviews

of victims: only 205 {of 330, counting the
few repeat victims twice) could be located
and initial interviews obtained. & 62 per-
cent completion rate. Many of the victims
simply could not be found. either for the
initial interview or for follow-ups. They
had left town, moved somewhere else, or
refused to answer the phone or doorbell.
The research staff made up to 20 attempts
to contact these victims and often em-
ployed investigative techniques (asking
friends and neighbors) to find them.
Sometimes these methods worked, only
“to have the victim give an outright refusal,
or break one or more appointments to
meet the interviewer at a “safe” location
for the interview.

The response rate to the biweekly fol-

low-up interviews was. even lower than
for the initial interview, as response rates
have been in much research on women
crime victims. After the first interview, for
which the victims were paid 320, there was
a gradual falloff in completed interviews
with each successive wave: only 161 vic-
tims provided all 12 follow-up interviews
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over the six months, a completion rate of
49 percent. Whether paying for the fol-
low-up interviews would have improved

“the response rate is unclear; it would have

added over $40.000 to the cost of the re-
search. When the telephone interviews
yielded few reports of violence, every
fourth interview was conducted in person.

Fortunately. there is absolutely no evi-
dence that the experimental treatment as-

Table 2 .
Victim and Suspect’
Characteristics: Initial Interview
Data and Police Sheets

A. Unemployment

Victims 61%
Suspects 60%
B. Relationship of Suspect
to Victim
Divorced or separated husband 3¢
Unmarried male lover 45G;
Current husband 35¢
Wife or girlfriend 2¢7
Son, brother, roommate, other 15¢¢
C.. Prior Assaults and Police
Involvement
Victims assaulted by suspect,
last six months 8OS;
Police intervention in domestic
dispute, last six months 60%¢
Couple in counseling program 27%
D. Prior Arrests of Male
Suspects
Ever arrested for any offense 59¢¢
Ever arrested for crime h
against person 39

Ever arrested on domestic
violence statute 59
Ever arrested on an

alcohol offense 299
E. Mean Age
Victims 30 years
Suspects 32 years
F. Education Victim  Suspect
< high school 43% 42%
high school only 3% 36%
> high school 249 22%
G. Race Victim  Suspect
White 57% 459
Black 239 6%
Native-American 189 166
Other 2% 3%

N=205 (Those cases for which initial in-
terviews were obtained)

signed to the offender affected the victim's
decision to grant initial interviews. Statis-
tical tests showed there was no difference
in victims' willingness to give interviews
according 1o what police did, race of vic-
tim, or race of offender.

In sum, despite the practical difficulties
of controlling an experiment and inter-
viewing crime victims in an emotionally
charged and violent social context, the ex-
periment succeeded in producing a prom-
ising sample of 314 cases with complete
official outcome measures and an appar-
ently unbiased sample of responses from
the victims in those cases.

Results

The 205 completed initial interviews pro-
vide some sense of who the subjects in-
volved in domestic violence are, although
the data may not properly represent the
characteristics of the full sample of 314.
They show the now familiar pattern that
domestic violence cases coming to police
attention disproportionately involve un-
married couples with lower than average
educational levels, who are disproportion-
ately minority and mixed racé (black
male, white female) and who are very
likely to have had prior violent incidents
with police intervention. The 60 percent
unemployment rate for the experiment’s
suspects is strikingly high in a community
with only about five percent of the work-
force unemployed. The 59 percent prior
arrest rate is also strikingly high. suggest-
ing (with the 80 percent prior domestic

assault rate) that the suspects generally

are experienced law-breakers who are ac-
customed to police interventions. But with
the exception of the heavy representation
of Native-Americans due to Minneapolis'
proximity to many Indian reservations,
the characteristics in Table Two are prob-
ably close to those of domestic.violence
cases coming to police attention in other
large U.S. cities.

Two kinds of measures: of repeat vio-
lence were used in the experiment. One
was a police record of an offender repeat-
ing domestic violence during the six-
month lollow-up period, either through
an offense or an arrest report written by
any officer in the department or through
a4 subsequent report to the project re-
search stall of an intervention by officers
participating in the experiment, A second
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Police handling of chronic, thorny prob-
lems such as domestic violence cases (su-
ally has been characterized by seat-of-the-
pants adoption of remedies thought to
work. But little lay behind such cures ex-
cept an untested belief in their efficacy.

- Domestic violence provided a fine example

of the way police approached difficult prob-
{ems. Clearly productive answers based on
hard evidence were needed,

The Minneapolis domestic violence ex-
periment not only provides new insights
into the spouse assault problem and its
solutions, but it highlights the general need
for analysis, experimentation, and evalua-
tion in law enforcement.

A number of factors traditionally have
worked against a belief that arrest works
best in both gaining leverage over assailants
and deterring future violence. These factors
included the absence of legislation that

.would cnable officers to make arrests in

misdemeanor assault cases that did not
occur in their presence: the male dominated
psychology of a police world that did not
relish interference in a “man’s castle™ and
affairs; and the notable reluctance of cowed
women to come forward or, having found
the courage. to see the process of arrest and,
prosccution through. ]
The domestic violenge experiment. by
demonstrating the efficacy of an arrest pol-
icy, influenced the Minneapolis legislature
to make necessary changes: reshaped the
policies of the Minneapolis Police Depart-
ment 1o force more arrests; and reinforced

.the feminist thrust calling for stricter adher-

ence to an arrest policy in domestic violence
cases.

All of this combined to change dramati-
cally the way the Minneapolis Police De-
partment looks at, and responds to, domes-
tic violence cases. The policy will be to
arrest, The law enables us to do so and
women, the usual victims. are being per-
suaded to come forward.

We believe an important step has been
taken und that this step will influence police
handling of domestic violence cases nation-
ally. This experiment. in which the National
Institute of Justice, the Police Foundation.
and the Minneapolis Police Department
participated, has, we think, blazed a new
trail for law enforcement’s progress.

Anthony V. Bouza
Chief of Police.
Minneapolis Police Department
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Figure 2 Percentage of Repeat Violence Over Six Months For Each Police Action:

VICTIM INTERVIEWS N = 161

Percent of Suspects Repeating Violence
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kind of measure came from the interviews
in which victims were asked if there had
been a repeat incident with the same sus-
pect, broadly defined to include an actual
assault, threatened assault, or property
damage.

The technical details of the analysis are
reported in the April 1984 American So-
ciological Review. The bar graphs in Fig-
ures 1, 2. and 3 approximate equations
presented in that article, which made sta-
tistical adjustments for such problems as
the falloff in victim cooperation with the
interviews, Figure | shows the results
taken from the police records on subse-
quent violence. The arrest treatment is
clearly an improvement over sending the
suspéct away, which produced'two and a
half times as many repeat incidents as

“arrest. The advise treatment was statisti-
cally not distinguishable from the other
two police actions,

Figure 2 shows a somewhat different
picture. According to the victims’ reports
of repeat violénce, arrest is still the most
elfective police action. But the advise cat-
egory. not sending the suspect away. pro-

- duced the worst results, with almost twice
as much violence as arrest. Sending the
suspect.away produced results that were

. not statistically distinguishable from the
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results of the other two actions, It is not
clear why the order of the three levels of
repeat violence is different for these two
ways of measuring the violence. But it is
clear that arrest works best by either mea-
sure.

Additional statistical analysis showed
that these findings were basically the same
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for all categories of suspects. Regardless
of the race, employment status. educa-
tional level, criminal history of the sus-
pect, or how long the suspect was in jail
when arrested. arrest still had the stron-
gest violence reduction effect. There was
one factor. however. that seemed to gov-
ern the effectiveness of arrest: whether
the police showed interest in the victim’s
side of the story.

Figure 3 shows what happens to the
effect of arrest on repeat violence inci-
dents when the police do or do not take
the time to listen to the victim. at least as
the victim perceives it. If police do listen.
that reduces the occurrence of repeat vio-
lence even more, But if the victims think
the police did not take the time to listen.
then the level of victim-reported violence
is much higher. One interpretation of this

. finding is that by listening to the victim,

the police “empower™ her with their
strength, letting the suspect know that
she can influence their behavior, If police
ignore the victim. the suspect may think
he was arrested for arbitrary reasons un-
related to the victim and be-less deterred
from future violence.

Conclusions and Policy Implications

It may be premature to conclude that
arrest is always the best way for police to
handle domestic violence. or that all sus-
pects in such situations should be ar-
rested. A number of factors suggest a

Figure 3 Percentage of Repeat Violence Over Six Months For Each Police Action.
and Listening to Victim; Victim Interviews* N = 194

4Pgrcent of Suspects Repeating Violence
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*All bars are approximate, and drawn from a muitivaniate model that includes the effects of the prior number of

arrests for cnimes against persons.
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cautious interpretation of the findings:

Sample Size. Because of the relatively
. small numbers of suspects in each sub-

category. {age. race. employment status.

Ceriminal history. etc.). it is possible that
“this experiment failed to discover that for

some. kinds of people. arrest may only
make matters worse. Until subsequent re-
search addresses’ that issue more thor-
oughls. it-would be premature for state
legislatures to pass laws requiring arrests
in alf misdemeanor domestic assaults.
Jail Time. Minneapolis may be unusual
in keeping most suspects arrested for do-
mestic assault in jail overnight. It is pos-
sible that arrest would not have as great
a deterrent effect in othéBcities where sus-
peets may be able 1o return home within
an hour or.so of arrest. On the other
hand. Minneapolis seems to have the typ-
ical court response to domestic violence:
only three out of 136 of the arrested sus-
pects ever recgived a formal sanction from
a judge.

Location. Minneapolis is unusual in other
respects: @ large Native-American popu-
lation. a very low rate of violence, severe
winters, and low unemployment rate, The
cultural context of other cities may pro-
duce different effects of police actions in
domestic violence cases.

Interviewer Effect. Strictly speaking, this
experiment showed the effects of three po-
lice responses plus an intensive effort by
middle class women to talk to victim'
over a six-month follow-up. It is possible
that the interviewers created a “sur-
veillance™ effect that deterred suspects.
Whether the same effeets would be found
without the interviews is still an open
question,

A replication of the experiment in a
different city is necessary to address these
guestions, But police officers cannot wait
for further research to decide how to han-

<)

The Minneapolis domestic violence exper-
iment was canducted under Grant Number
80-1J-CX-0042 from the Office of Research
and Evaluation Methods. Crime Control
Theory in Policing Program, National 1n-
stitute of Justice, U.S, Department of Jus-
tice, Points ol view or opinions stated in
this report do not necessarily represent the
official position of the U.S. Department of
Justice. the Minncapolis Police Depart-
ment, or the Police Foundation,

dle the domestic violence they face each
day. They must use the best information
available. This experiment provides the
only scientifically controlled comparison
of different methods of reducing repeat
viclence. And on the basis of this study
alone. police should probably employ ar-
rest in most cases of minor domestic vio-
lence.

Legislative Implications. The findings
clearly support the 1978 statutory reform
in Minnesota that made the experiment
possible. In many states the - police are
not able to make an arrest in domestic
violence cases, without the signed com-
plaint of a victim. In at least one state
(Maryland), police cannot make an arrest
without a warrant issued by a magistrate.
This experiment shows the vital impor-
tance of state legislatures empowering po-
lice to make probable cause arrests in
cases of domestic simple assault,

Impact of the Experiment. As a result of
the experiment’s findings, the Minneapo-
lis Police Department changed its policy
on domestic assault in early March of
1984. The policy did not make arrest 100
percent mandatory. But it did require of-
ficers to file a writteri report explaining
why they failed to make an arrest when it
was legally possible to do so. The policy
was explained to all patrol officers in a
roll call videotape. The initial impact of
the policy was to double the number of
domestic assault arrests, from 13 the
weekend before the policy took effect to
28 the first weekend after. On one day
in mid-March there were 42 people in
the Minneapolis jail on spouse assault
charges, a record as far as local officials
could remember.

The experiment apparently has done
more than contributed to knowledge. It
also has helped to change police behavior
in Minneapolis. and possibly in other
cities as well. If the findings are truly gen-
eralizable, the experiment will help ulti-
mately to reduce one of the most common
forms of violent crime.
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TRENDS IN VICTIMIZATION

National surveys show that the elderly are not necessarily victimized by more crime than the rest
of the population. However, there are certain crime types—robbery, purse snatching, fraud and
bhunco, burglary, and vandalism—which are more frequently committed against ol_dcr persons than
against younger age groups. Other crimes in which older persons are not frequent victims
now—assault, auto theft, murder, and rape-—may become crime problems in future years for this
age group. Overall victimization rates, trends, and tendencies will shift with the growth of the older
population and changing demographics. In the communitites which experience dramatic changes in
the size and composition of their older populations, law enforcement agencies will need to clearly
identify the crime problems, accurately assess the causes and effects of the victimization of the elder-
ly, and be capable of confronting the problem.

The causes and effects of the victimization of the elderly are compounded by the general at-
titudes, characteristics, and needs of the aging population. Many of these attributes also increase
the elderly person’s vulnerability to crime. Five key factors in understanding the victimization of the
elderly are described below: N

" 1. Economic. The high incidence of reduced income among the elderly underlies their needs and
problems—present and future. Any loss of economic resources has a greater impact when the
economic status of the victim is low. The future elderly, who will have worked in higher-paying
occupations and will have greater retirement benefits and other financial resources, still may
not be able to keep up with inflation and higher costs of living. ’

2. Environmental. The high concentrations today of elderly residents in central cities and the
greater likelihood that older persons will live in high critne neighborhoods puts them in close
proximity to the groups most likely to victimize them. However, this trend is not likely to con-
tinue in the future for two reasons. First, the future older population will be urbanized, but
not as concentrated in the central city; they will reside in the suburbs (but, if the suburbs
become high crime areas and the same situation develops, then the problem will continue).
Second, the offender profiles for the typical perpetrators of crimes against the elderly are
mainly young opportunists. There will probably not be as many juveniles to commit crimes in
the future because of declining birth rates.

3. Situational. About one-third of all older persons live alone and the current trend is for more
elderly persons to maintain independent households. In addition to being more vulnerable to
crime and repeated victimization, older persons who live alone lack many of the social sup-
ports which can help them overcome the consequences of the victimization experience. The

- need for community support systems and increased police service delivery is likely to increase
in the future if even more older persons choose to live alone.

4. Physical. Physical aspects of aging increase the vulnerability of the elderly to crime. Older per-
sOns experience sensory perception changes and may not perceive threatening situations quick-
ly enough to avoid them. Reduced physical strength and longer reaction tines help explain why
older persons may be reluctant to defend themselves or be unable to escape. Potential of-
fenders are aware of these facts and readily target older persons as victims. A more vigorous
older population will probably reduce vulnerability and victimization in this respect.
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S Psycholog:cal The elderly person’s fear of criminal victimization is greatly mﬂuenced by the
media. As an example, when the newspapers depict a violent crime committed against an older
person, the older readers’ level of fear will increase and they will respond by restricting their
daily living activities. Some studies suggest that the elderly person’s fear of crime leads to self-
imposed confinement, resuiting in a reduction of the number of victimizations which might
have otherwise occurred. The overall effect of this is to seriously dimiru's_li the quality of many
older persons’ lives. However, the changing attitudes and values of the future older generation
indicates they will increase their demands that law enforcement agencies be responsive to their
needs and concerns.

ATTITUDES OF THE ELDERLY TOWARD LAW ENFORCEMENT

Older persons in general have positive attitudes toward law enforcement. They are more satisfied
with the performance of their local police agencies than are younger age groups. The findings in an
attitudinal study of over 900 persons aged 60 and over conducted by the University City Science
Center reinforce previous research results. This study found that:28

¢ 88.7 percent of the older persons surveyed feel that the police have one of the most difficult
jobs in our society.

e 74.2 percent feel that they can always turn to the police for help regardless of the type of pro-
blem they are facing.

s 73.4 percent believe that the police are doing the best job they possibly can.

These attitudes are subject to change, however, depending upon the effectiveness of police interac-
tions with older persons who are requesting assistance.

CRIME REPORTING BY THE ELDERLY

As in the general population, about 50 percent of the elderly report crime. The major variables in
crime reporting are the amount of money involved, clues as to who committed the crime, or the feel- -
ing that reporting would aid in the apprehension of the criminal. The majority of the elderly non-
reporters do not report crime because they tend to feel that either the police will not or cannot do -
anything about it or that the crime is not worth reporting. On the other hand, there are older per-
sons with a high propensity to call law enforcement for assistnce with a wide variety of problems.
Typically, this group has strongly perceived fears of victimization, spends time alone, and lives on a
low fixed income. There are also some older chronic callers who contact police departmcnts
repeatedly. : :

2 PN

To enhance the ability to provide effective service, law enforcement agencies need to develop ap-
proaches to each of these groups—the non-reporters, callers with unrealistic expectations, and the
chronic callers. Suggestions for dealing with these groups include:

1. Non-reporters. The barriers or obstacles to reporting should be removed. One major Barﬁer
can be standard police reporting procedures, such as sending a uniformed officer to the
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‘victim’s residence (in some inner city areas, victims are threatened with physical harm by the
criminal if they notify the police—the arrival of a uniformed officer at the victim’s residence
would be observed by neighbors; because the victim fears the criminal will learn of the officer’s
visit, they avoid the problem by not reporting). Another barrier to reporting is a failure on the
part of older victims to understand exactly what constitutes crimes and what they should or
should not report. For example, older victims of vandalism may not realize they should report
this crime.

2. Unrealistic callers. The police can overcome this problem to a great extent by educating the
public and older residents in particular. Give older persons more realistic pictures of what
< types of services they can expect from the police department.

3. Chronic callers. This small group of older persons may have psychological problems or may
simply be lonely. They should be referred to appropriate programs—either for medical
assistance or social contact, such as a telephone reassurance program staffed by older
volunteers.

Once a call has been taken, the police department has accepted a responsibility to do something
about the problem and to satisfy the citizen, even if the call bears little relationship to traditional law
enforcement activities.

Strategies For Effective Police Service Delivery

- The ways and means to provide improved police service delivery to the elderly will require proac-
tive organizational strategies. These strategies should confront four problem areas: actual victimiza-
tion of the elderly, older persons’ fears and perceptions about victimization, attitudes toward law
enforcement, and crime reporting by the elderly. Possible strategies include:

o Crime Analysis. Each department should collect, analyze, and disseminate the facts about local
patterns and trends of the victimization of older persons. Department personnel can act only
when the problems are identified.

¢ Victimization Surveys. Such surveys can augment reported victimization information to pro-
vide a more realistic picture of crime problems. Surveys can also help identify barriers to crime
reporting, the actions taken by older crime victims, and the various support services older vic-
tims or witnesses may need.

® Programs. Crime prevention programs specifically designed for older audiences and targeted to
help older individuals and groups to deal with actual and perceived victimization problems
should be top priority. Other programming can educate the older public about law enforcement
capabilities and advocate crime reporting. Community service programs (such as Vial of Life)
and safety programs can further enhance the lives of older persons.

® Police Training. Officers need training to understand and be able to communicate effectively
with older persons in both crime and noncrime situations. When communicating with older
persons, the officers may be required to spend more time than they would with younger per-
sons. If comprehensive community support systems are unavailable, law enforcement officers

V' ational Retired Teachers Asiociation-American Asiociation of Relired PDersons
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can provide the help and reassurance that some older persons, particularly those who live alone,
may require.

® Police Operations. In order to provide effective service delivery to older persons, some depart-
mental operating procedures might need to be modified. For example, if an officer is handling a
service call to an older person, the department will need to recognize that he may need to spend
more time on this call than standard operating procedures generally allow.

e Support Services, Providing support services to older persons will further the department’s mis-
sion, enhance the image of law enforcement, and develop stronger links among the department,
older persons, and the .community. Law enforcement officers should have a complete
understanding of existing community services—they should refer older persons to these agen-
cies and vice versa. They can also identify the need for additional support services or for
changes in existing ones. Most importantly, law enforcement professionals should increase
their involvement with the elderly. Organizing neighborhoods and older groups to help one
another restores the older community’s acceptance of their responsibilities to assist law enforce-
ment. Older workers and older volunteers can help augment law enforcement. Older persons
are generally available, skilled, conscientious, dependable, influential, and informed about
their community; they are also, as a group, supportive of the law enforcement mission. They
can perform valuable community services, certain police services, and court services. Not only
will the department and the older person derive benefits, but the community as a whole will be
able to have support services which could not normally be provided through exisiting resources.

® Legislation. Efforts to reduce crimes against the elderly and reduce their fear of crime must be
carried out at both the state and community levels. Few states, however, have made much pro-
gress in implementing programs designed to deal effectively with crimes against the elderly.

In view of the elderly’s fear of crime and the responsibility of the state to protect its citizens, the Na-
tional Retired Teachers Association and the American Association of Retired Persons advocate:?

1. Establishing comprehensive programs of indemnification to victims of crime, including
restitution by the offender to the victim or the state with a prohibition against recovery of
damages for injuries sustained by a perpetrator of a crime;

2. Establishing orientation services and special assistance for elderly handicapped vic-
tims/witnesses to facilitate their appearances in court;

. Sponsoring crime prevention programs aimed at increasing citizen participation in an effort to
reduce crime and improve police training programs; and

4. Encouraging personnel of the criminal justice system to expand law enforcement training to in-
clude segments on communicating with and understanding older persons in order to enable
such personnel to deal effectively with the elderly.

R
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FUTURES IN LAW ENFORCEMENT

The issues involved in the future role of law enforcement in America over the next five to 50 years '

are necessarily dependent upon a great many assumptions about the society the police will serve.
However, there is considerable disparity in the amount of empirical data supporting these many
assumptions. For example, it is clearly evident that the American population is aging as a group,
and should continue to do so at a rapidly accelerating pace. It is also evident that the economic
growth of America has slowed, and may continue to do so for the foreseeable future. The interrela-
tionship of these projections could have a significant impact upon the law enforcement role.

No statement about the future in America can be cast in stone, with one notable excep-
tion—American society, and its law enforcement function, wil// change. How it will change is largely

-a matter of who is doing the talking and what data is being drawn upon.

What can be done, however, is to identify specific areas related to law enforcement, and to pre-
sent a variety of possible ways they and the law enforcement funstion are subject to change.

Crime Types and Frequencies

Particular categories of crime, including the personal crimes of robbery, assault, and purse-
snatching, along with such property crimes as burglary, vandalism, and larceny, have skyrocketed in
frequency over the last 15 years. Many factors may be involved in this increase, but it is known that
a significant percentage of these crimes are committed by juveniles and young adults—the very age
categories which have greatly swelled in numbers over the last 15 years.

If these criminal acts are at least to a degree age-related, the aging of the population will result in a
decline in numbers within the younger categories and a potential decrease in these identified crime
types. The advent of the credit card and increasingly computerized financial transactions could fur-
ther remove the opportunity for gain from such acts, which are traditionally targeted against cash
and liquid assets.

Acceptance of these assumptions could lead to the conclusion that these personal and property
crime types will decline in frequency over the next several decades. O.C. Foster, at the time deputy
director of the National Crime Prevention Institute, held that in the not-too-distant future, armed
robbery and burglary will become virtually non-existent.

There are other conclusions which could be reached about these particular crime types, but
perhaps more important is the realization that the very conditions which could decrease one crime
type could increase another.

The potential for computer-enacted crimes, such as fraud, theft, and embezzlement, is rapidly in-
creasing. Along with computer crimes, increases are being noted in a variety of white-collar crime
types, including fraud and bunco. What is known about these crime types is that the offender is
generally older and morc established—the age categories that are rapidly incréasing in number,

In conclusion, crime frequency patterns may change in future years, but more apparent is a
change in crime types. The traditional crime problems of the last few decades may be replaced with
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~ the wmtc-collar and computer crimes of the next decades. Again, there are no absolutcs in these pro-
. Jecuons but the possibility is very real.

Victim Characteristics _ -

Crime siatistics over the past several years have shown a steady increasz in the victimization of the
elderly by certain crime types. Many reasons are apparent for this increase, including the
physiological, economic, psychological, and situational aspects of aging. Each of these factors con-
tributes to the vulnerability of this age group to the opportunistic crime types perpetrated upon it.

As the older population increases in future years, victimization of the elderly can be expected to
increase as well. This is another departure from the traditional law enforcement problems faced in
America, in both the victim characteristics and the crime types perpetrated. It may also follow that
additional crime types may increase against this age group, as the opportunity for victimization
becomes greater,

Tax Kesource Base

As the American economy is impacted by a continued economic slow-down, coupled with increas-
ing inflation, the resources necessary for the delivery of all services to its communities can be ex-

-pected to decline. This creates increasing competition among all governmental agencies, including

law enforcement, for the dwindling fiscal allocations necessary for effective service delivery.

Tighter budgets have already had a profound impact upon the operations of law enforcement
agencies. Faced with ever-increasing demands for service and continued budget-cutting, law enforce-

“ment will necessarily change many traditional approaches to dealing with crime problems. Increased

use of community resources for fiscal and manpower needs may become the only method of effec-
tively dealing with community problems.

Police Service Delivery

The very nature of the law enforcement function has been steadily shifting toward one of social
service delivery. The separation of crime from all other social ills within a community has always
been impossible, and officers have always dealt with these myriad problems to some degree, The
trend of American society, however, has been to adopt greater social responsibility for individual
problems.

What this social responsibility brings about is an increasing awareness and need to act upon an
ever-increasing range of problems. The community mechanisms that deal with these problems have
become more and more reliant upon the law enforcement officer to immediately respond and refer
them to the appropriate agency. As this continues, the task of the line officer increasingly becomes
one of social service delivery and referral, as opposed to strict enforcement of the laws.

Arguments have surfaced that within 20 years police forces will metamorphose into police ser-

_viges, contracting with social services agencies for cooperative work.3 In actuality, the propagation

of crime prevention and community relations has significantly increased the community interaction
with law enforcement. This interaction is becoming a primary facilitator of social services delivery.
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Law Erforcement Impact and Response

The four future areas examined—crime types and frequencies, victim characteristics, tax resource
base, and police service delivery—will tremendously influence all operations of a law enforcement
agency. o

The patrol function will deal less with traditional ‘street crime’ and more with service delivery, if
assumptions made earlier bear out. One change most likely to occur is the increased rehance upon
crime data and its a.nalysxs for patrol allocations and methods of operation.

The investigative function will be forced to cope with the highly sophisticated white-collar and
computer crimes in future years to a much greater degree. These crime types are complex in their
design and implementation, and will require comprehensive and detailed investigative work to bring
about resolution.

Crime prevention, at one time considered to be outside the realm of law enforcement, will become
ever more critical in its ability to effectively organize communities to share the responsibility for law
and order. The cost-effectiveness of law enforcement will continue to be a major concern of com-
munities. Further, the changing population make-up and resultant problems will bring about more
crime-specific targeting, drawing again upon the increased use of crime data and analysis.

These changes in law enforcement can come about only through effective education and training.
Standardization of training at all levels of law enforcement, along with increased practitioner im-
pact in college curricula, will lead tc a comprehensive and organized system of skill development
and awareness. The patrol officer must acquire the abilities of effective social interaction, par-
ticularly in non-crime situations, just as the investigator will require the complete understanding of
white-collar and computer crime.

The responsibility for the new directions of law enforcement will continue to lie in its administra-
tion. The administraior must establish the parameters of this social service referral function within
the interdepartmental roles and relationships. Further, effective implementation of law enforcement
operations will demand a systematic crime data collection, analysis, and dissemination function.

This establishment of new law enforcement roles and the adaptation of existing ones will depend
upon the ability of current and future administrators to bring about the comprehensive training and
education necded. What is generally considered to be a ‘‘future!’ issue is in reality today’s problem.
Clear direction now will ensure the success of future operations.

CONCLUSIONS

There are many ways to define growing old. There is a chronological component. There is also a
physiological component. A person’s ability to adapt or cope with aging adds a psychological com-
ponent; this includes learning abilities, attitudes, and personality. The family and living situations
add a sociological component. Finally, there is a cultural component. The interrelationships among
these components make up the process of aging.
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The graying of America proceeds slowly, but on a massive scale. The problems it engenders are
complex, and public awareness of its influence lags. Reporting ongoing trends, including monitozr-
ing important data and analyzing what has changed and what the changes mean, can help prod
pubhc recognition. Political action can then be more profound and the decisions a little wiser.

SUMMARY : | )

11. The population of America is aging, resulting in important demographic changes which will
. require police administrators to move away from a reactive to a proactive role.

Crime is the most serious issue identified by the elderly in national surveys. Law enforcement
agencies must address the ‘‘perception of crime’’ problem among the elderly in their com-
munities, regardless of actual victimization rates. In addition, each law enforcement officer
must understand his personal attitudes about aging in order to work effectively with the elder-

ly.

2. National surveys show that the elderly are not necessarily victimized by more crime than the
rest of the population, but there are certain crime types which are more frequently committed
against oider persons.

The causes and effects of the victimization of the elderly are compounded by the aging popula-
tion’s general attitudes, characteristics, and needs. Many of these attributes also increase the
elderly person’s vulnerability to crime. As the population grows older and demographics
change, overall victimization rates, trends, and tendencies will shift. In the communities which
experience dramatic changes in the size and composition of their older populations, law en-
forcement agencies will need to: (1) clearly identify crime problems; (2) accurately assess the
causes and effects of the victimization .of the elderly; and (3) be capable of confronting the

problem

3. The nature of the law enforcement function has been steadily shifting toward one of social ser-
vice delivery. .

What this social responsibility brings about is the increasing need for the police to act upon an
ever-increasing range of problems. The task of the line officer is becoming one of social service
delivery and referral, as opposed to strict enforcement of the laws. To be effective in the
future, the police will need to rely more upon crime analysis and crime-specific targeting, with
administrators taking a leadership role to establish the parameters of the social service referral
function within the department. .

Exerpted from Law Enforcement and Older Peisons by
National Retired Teachers Association
American Association of Retired Persons
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SESSION VI

ACTIVITIES TO ASSIST CRIME VICTIMS

Summary:

This session will review examples of activities ' that  have been
implemented in criminal justice agencies to assist crime victims. These
examples serve two purposes: 1) to illustrate the kinds of activities
that can be undertaken and 2) to provide examples of pamphlets for
adaptation and duplication in other jurisdictiens. :
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General Information Booklets

On - the followihg pages ‘are- brochures from law enforcement and
prosecutor's offices that provide victims and witnesses with information
about resources and the criminal justice system.
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CRIME VICTIMS .
AND WITNESSES -
INFORMATION BOOKLET

-.08-.

Compliments of
Montgomery County
Sheriff's Department

300 Main Street
Conroe, Texas 77301

(409) 756-0571

(713) 443-0689
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Dear Victim/Witness,

For too long the victim or witness of a crime has been takeén for granted,

completely ignored and greaily inconvenienced by our criminal justice system.

The whole system has been so preoccupied with defendant's rights that it has
forgotten that victims and witnesses also have their rights.

Now it is time to balance the scales The Montgomery County Sheriffs
Depantment Victim Witness Assistance Program is designed io do just that. By
making the criminal justice system more accessible 1o you, easier for you to
understand, and more responsive to your needs as a victim or witness, we

- recognize and can more effectively enforce your rights.

. 1 hope you are never the victim of a crime. If you are this brochure
explains how the Victim / Witness Assistance Program can help you and
describes the requirements and procedures for filing a claim under the Texas
Crime Victim Compensation Act. Ihope it will be of help to'you.

Thanks again for "helping us 1o serve you better”.

Respecifully,

Joe Corley
Shenff

You have had the misfortune of being a victim or witness of a cnme. Most
likely your first contact was with one of your uniformed patrol depunies who
made 2 report of the crime you have reported or wilnessed.

Your case is then investigated further by "a Detective in our Criminal
Investigation Division. Should an arrest(s) be made the Detective completes a
case file, refers it to the County Attorney if it is a Misdemeanor case or to the
District Attomey if it is a Felony case. ’

The following information is provided to you in an effort to acquaint you with
the Criminal Justice System and the processes in which you may be
participating. :

CASE NUMBERS

Each Sheriff's Department case is assigned a number. The first two numbers
indicate the year in which the offense occusred and the series of numbers that
follows is your number. This number helps gain you assistance much faster.
Example 87-12345. The Patro} Officer or Investigator should be able to
provide you with this number when he first handles your case.

"ASE REVIEW B R >

After criminal charges are filed, the case often is sent to court for a preliminary
hearing.  The judge examines the case and decides whether there is enough
evidence 10 go to trial.

Sometimes, evidence is presented to a Grand Jury. If a majority of the citizens
who sit on the Grand Jury decide there is enough evidence against the
defendant, they return an indictment against the defendant.

R E ENT QF Tt ;

If the Court or Grand Jury decides there is enough evidence (o try the
defendant, the defendant appears before the Court 1o plead either guilty or not
guilty. This hearing is called the arraignment. If the defendant pleads guilty, a
date is set for sentencing. 1If the defendant pleads not guilty, the Judge assigns
the case 10 a trial Court and decides the amount of bond.

TRIAL

In a trial, the prosecutor presents the case on behalf of the people and the
defendant presents his side through a defense attorney. There are two kinds of
trials - bench trials before a Judge without a jury and trials with twelve jurors.
The defendant decides which kind of wrial he or she wants. There are six jurors
in a County Court of Law case.

DISPOSITION
At the trial the jury, or if there is no jury, the Judge, decides whether the

defendant is guilty beyond a reasonable doubt. If the defendant is found not
guilty, he or she is acquitted and allowed 10 go free. If found guilty, the judge
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~ sets a date for imposing a sentence on the defendant. The sentence can include

probation or a prison term.
COURTS

Depending on the severity of your case you may be called to testify in either the
County Courts at Law or the District Courts. All Courts are located either in the
main courthouse or the courthouse annex. The County Operator or Information
Booth Personnel may be able to assist you 'n finding the right courtroom. Call

- 756-0571 or 713/443-0689, 8:00 am - 5:00 pm.

HOW DO I FIND QUT WHATS HAPPENED TO MY CASE?

Sheriff's Detectives are required to contact victims and update them on their
case. This process takes awhile at times (usually 2-4 days) depending on the
individual case. If you are not contacted after 7-10 days you may wish to-call
our Criminal Investgation Division (CID) during business hours Monday
through Friday, 8:0C am - 5:00 pm at 409/756-0571 or 713/443-0689 and
inquirc about your case and its progress. Providing your case number is
helpful when you make any inquiries regarding your case.

INTIMIDATION
If you are threatencd by the defendant accused or anyone else in regard to your
casc please call the Sheriff's Department at 409/756-0571 or 713/443-0689.

SOME SERVICES PERFORMED BY THE VICTIM/WITNESS
ASSISTANCE PROGRAM

409/756-0571 OR 713/443-0689

Call the Above Number...........

1. If your personal property is being held by the Sheriff's Office and need
assistence in its return.

If you have witnessed a crime but don't know where to report it

If you have any questions about what to expect in Court or any other matter
in regards to your case, no matter how unimportant you may think it is.

If questions about victims compensation for personal injuries.

If you need someone to speak 1o your employer on your behalf to allow
your appearance as a wilness.

If you move or change your telephone number.

IMPORTANT POINTS TO REMEMBER AS A WTNESS IN COURT

1. Dmss_W_glLand_hg_cm ‘The way you dress and present yourself is a
direct reflection on you. It is to your advantage to dress neatly and conduct
yourself in a courteous manner. '

2. Be attentive, You should remain alert at all times so that you can hear-and
understand and give a proper response to each question. If the Judge o¢

Jury get the impression that you are bored or indifferent, they may tend to

disregard your story. '

] k. Make sure you understand each question, then
give an accurate answer to the best of your ability. Hasty and thoughtless
answers may be incorrect and cause problems for all concerned.. If you

don't know the answer fo a question, say so. It is the duty of the aitorney
to make the question understandable.

4. Speak cleprly, There is nothing mos= annoying 10 a Court than a witness

that refuses to speak clearly enough to be heard and understood; An.
- inaudible voice detracts from your testimony and may make the Court think
that you arenot certain of what you are saying. ,

5. Ifyou don't understand a question-ask that it be explained, This will save
time and confusion. If you try to answer a question without fully
understanding it, it may confuse the Counrt, the jury and the lawyers. ;

6. Answer all questions directly. Too often a witness will be so‘anxious to tell
his stery that he will want to get it all out in the answer to the first question. -
If you can answer the question with a simple yes or no, do so. Never
volunteer information - it may have no bearing on the case and may serve
only 1o delay the proceedings. .

7. Be fair, Though you may be testifying in favor of a friend and would like
to scc him win, don't cxaggerate your testimony or try to slant it in his
favor. Justice will be served only if you make your testimony as objective
as possible. )

8. Be helpful, not funny, A trial is a very important matter to the parties
involved. The defendant’s money or freedom is at stake. The Court is
interested only in facts, not comedy. '

9, Vi ver | When the witness looses his temper, he
has placed himself at the mercy of the cross-examiner. Courts are interested
only in the facts of the case. Hold your temper and your testimony will be
much more valuable.

10 Be prepared to wait, The Court or District Attorney's Office has
significantly reduced the amount of time a witness spends in Court.
However, occasionally a witness may be requested to remain nearby for a
period of time. You may want to prepare for this by bringing a book to read
“or some handwork to help you pass the time.

Whgre is the Montgomery County Courthouse? The Courthouse is located at
West Davis (Hwy 105 East) and Main Street. The Courthouse is open for
business from 8:00 am to 5:00 pm, Monday through Friday. See resource page
for telephone numbers.

Where is the Sheniff's Department? The Sheriff's Department is located on the
first floor of the Counhouse. See resource page for telephone numbers.

Where s the County Attorney's Office? The County Altorney's Office is
located on the second floor of thie Courthouse. The telephone number is
756-0571 extension 7828. They are open 8:00 am 1o 5:00 pm Monday through
Friday. ‘

Where is the District Attorney’s Office? The District Attorney's Office is
located on the first floor of the Courthouse. The telephone number is 756-0571
cxtension 7800. They are open 8:00 am to 5:00pm Monday through Friday.
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g RESOU RCE LIST

Sheriff Joe Corlcys Office .o e 339- 767"
Montgomery County Sheriff's Department................ 756-88
Area Numbers
South County & Houston......c..ccoeiiiiiiiniiinnnn. 353-9791
Willis........ P S U 856-5151
Cleveland.. ..ot 689-3133
The Woodlands......c.ccoiiiiiiiinnnn i, 367-3435
Montgoméry County Courthouse
All DepartmentS........coocoovveeiininiiinniniins i, 756-0571
Fire  Department.......coo.ivieuiimreneenmenrieeeerennneens 539-2111
Ambulance Conroe................ reeeoners [T 539-3321
Houston............. e ten e e e n ek reeaas 353-3758
Family Crisis Hothne ......... reerrenneannns rreeeenerye 292-4444
Woodiands Community......cccceeeunnnn. freenemereeaae 364-2400
Doctor’'s Hospital. ... 756-0631
Medical Center Hospital. ..., 539-1111
Houston Northwest Hospital.........c....ooe 440-1000
Poison Control. ... ..o 539-7700
Crime  SIOPPEIS...ciiiiiiiiiiiiniiniiiinienaianes 1-800-392-STOP
CONTOC. et 539-STOP
Texas State Child Abuse Hotline.................... 1-800-252-5400
Conroe Police Department..........c.cooivviivieiviinnnnnnn. 756-5588
Montgomery County Attorney...........ccccevneneeeenn.. 539-7828
Montgomery County District Attorney......cceeeeeeen..., 539-7800
Crisis Action Line - Conroe........ccooeeeiiiiiiiiinannnn. 539-2373
Montgomery County Health Department.................. 539-7830

CRIMIE VICTIMS
COMPENSATION

The | "Declaration of Purpose”
(Sec.2) of the Texas Crime Victims
Compensation Act says in part:

"Crime victims and persons
who intervene in crime on
behalf of peace officers may
suffer disabilities, incure
Sinancial burdens or become
dependent on public assistance.
The legislaiure finds and
determines that there is a need
for indemnification of victims
of crime .and citizens who
suffer personal injury or death
in the prevention of crime or
the apprehension of criminals.

Claims filed under the Act are
investigated by the Attorney
General and administered by the
Texas Industrial Accident Boued.

THOSE ELIGIBLE FOR
BENEFITS

You may -be eligible for
benefits if you are a Texas
resident and..........

1. you sustained personal injury
on or after January 1, 1980:

A. asavictim of 4 crime; or,

‘B. as a result of going to the
aid of another person or
peace officer, or while
altempting to prevent a
crime, or violence; or,

2. you are the surviving spouse,
child or other dependent of a
deceased violent crime victim
who was a Texas resident; or,

J. inthe event of a victims death,

you lepally assume the
obligations or voluntarily pay
the medical or burial expenses
incurred as a direct resuli of the
crime.

THOSE NOT FELIGIBLE
FOR BENEFITS

1. An individual injered in
motor vehicle uccident; untess
the injury was intentionally
inflicted by the operator of the
vehicle, or the driver was

-D.W.L, or the driver failed 1o

stop and render aid.
The offender andfor an-
accomplice.

3. A victim living in the sume
household with the ¢ffender or
an accomplice.

4. A victim whose own
misconduct either caused or
contributed to the criminal act.
An award may be denied or
reduced, depending on the
degree of such misconduct.

CONDITIONS FOR
ELIGIBILITY
: ]
In order 10 receive compensdtion
under the Act, the following
conditions must be met:

[3%]

1. The injury must have occurred
in Texus.

2. The victims must report . the
incident to law enforcément
officials within® 72 hours
unless there 1s a valid reason
for reporting luter.

3. The'victim must cooperate with
law enlorcement officiuls in
their  investigation © and
prosecution.

4. A claim must be filed within -
one year of the auack.




" OTHER SOURCES OF
COMPENSATION

RECOVERIES FROM
OFFENDERS

The Crime Victims Compensation
Fund is a secondary source which
pays for loss not covered by other
sources. These sources include:

1. 'Health insurance ,

2. Sick leave paid by employer
3. Disability insurance

4. Worker's Compensation

§. . Social Security

- AVAILABLE BENEFITS

—vs—

Approved claims can provide
compensation for the following
reasons:

1. Loss of camings or support

2. Funeral expenses

3. Reasonable medical, drug,
counseling, and rchabilitation
expenses.

4. Care of minor children,
cnabling a victim or spouse,
but not both of them, to
continue gainful employment.

§. Care of minor children,
enabling the surviving spouse
of a deceased victim to engage
in lawful employment, where

that expense is not otherwnsc

compensated for.
LIMITS ON AWARDS

The Act Stipulates that:

1. Total recovery may not exceed

. $25,000.

2. Wage loss may not exceed
$150 per week.

3. Child care 10 enable a victim or

i3

spouse to work: is limited to
$30 per week per minor child
and ‘may not exceed $75 per

. week . for  three or more
ctuldnen

Under cértain circumstances
victims may be required to
reimburse the fund:

*If, as part of the criminal
sentence, the court orders the
offender to make restitution,
that portion of the restitution
covering expenses paid by the
Fund must be reimbursed to
the Fund.

*In the event of a successful
civil suit against the offender,
the victim may have to
reimburse the Fund for
expenses already paid, or a
claim. may be denied in the
event that the recovery was
more than the victim's
economic loss.

PROCEDURES

Verification. After receiving
the . proper claim forms, . the

- Attorney General conducts an

investigation. Witnesses, law
cnforcement officers, physicians,
hospitals and cmploycrs may be
contacted for reports. . The
Industrial. Accident Board then
makes a decision on the claim, and
the claimant is notified.

HOW TO FILE A CLAIM

If you wish 10 file a claim,
applications may be obtained from:

*Any local law enforcément agency

Crime Victims Compcnsalion
Division

*Texas Industrial Accident Board
P. O. Box 3536

Austin, Texas 78704

(512) 475 - 8362

REHEARING AND
APPEAL

If a claim is denied, or if itis
accepted on.a reduced basis, a.
dissatisfied claimant may petition
the Board for a hearing or may
appeal the decision to a district -
court,

NOTICE

Case Number:

This State Information is only a
summary of the statutory provisions
applicable to the Crime Viclims
Compensation Fund administered
by the Texas Industrial Accident
Board. It is not in itself binding on
the Board. For the ‘actual
provisions, please refer to the
Crime Victims Compensation Act,
Article 8309-1, V.T.C.S.




If You Need o
Protection.....

IF YOU ARE THREATENED IN ANY WAY,
CALL:;
or
IF YOU NEED ASSISTANCE FROM THE
VICTIM WITNESS ASSISTANCE PROGRAM
CALL:

MONROE COUNTY SHERIFF'S DEPT.
912-994-5267 or 912-761-8555

Ask for Lt. Jamee W. Roquemore, Jr. or
Deputy Beverly Aldridge.

As a victim or a witness, it is essy 10 feel you have no
vights, The Victim-Witness Assistance Program helps
you deal with these feelings. It gives you morai suppost

by providing someone to talk to. It Also:

@ Helpe you if you are imtimidated, har-
- assed; or afraid.

¢ Informs you of the status and piogress.of
your case.

® Gives you adequate notice of all coun
hearings and p d including sched-
uling changes.

©®  Assists you in preparing for court appcar-
ancea and proceedings inciuding briefing
about the Criminal Justice Sy

® Provides & bon to d coun
withyou.

° Helps you as soon as possible to get back
your property that is being beld as evi-
dence by the police. - -

@  Tells you absut social service agencies
~ and other groupe and individuals who can
help with your personal problems.
@  Assiste.you with solving probi d
by the necessity of coust appearances-for
example, talking with your -employer
about a leave of abaense from your job,
heiping you find transpostation, or. ar-
ranging forchild care.

ICTIM
TNESS

Vv
WI

)

INFORMATION

A PUBLICATION OF THE MONROE COUNTY SHERIFF'S DEPARTMENT — J.C. BITTICK, SHERIFF

Dear Cliixen,

No one Likes to think about crime, and certainly no
one wants to be a victim of crime. But, the fact remains
that we are ALL potential victims. Crime koows no
bounde. It affects the old, the young, the rich and the
poor. Being a victim of a crime can be a very traumaiic
experience, and all 1o often it is the poor forgotten
victim whose rights and needs are not being met.

1t is for thesc reasons that | and the Monroe
County Sheriff’s Depariment are committed to ensur-
ing the rights of victims and meecting their needs
through the Victim Witness Assistance Program in an
effort to reduce the trauma of victimization,

NGl

SHERIFF

Public Awareness
Presentations

Pr. are available (o ares y
groups. Topics iinclude Victim Assistance/

Witness, Child Abusc {children oriented and’ -

Adult oriented) Neighborhood Watch  Pro-
gram, Drug Abuse, Alcohol Abuse, Asvive
Alive, etc,

For aid orinfoimation call:

MONROE COUNTY SHERIFF'S DEFY.
912-994-5267 or 912-781-8555

Ask for L. Jimes W. Roquemore, Jr.or
Deputy Beverly Aldridge.

Victim’s
Bill Of Rights-
You, as & victim ofa crime, are entitled to the
following rights;

1. Tobe free from intimidation.

2. Yo be treated as a client of your criminal
justice system.

3. To be told about social ‘urvice agencics

which can help yza and,
4. To be d by your criminal j
agencics.

DO YOU UNDERSTAND YOUR RIGHTS
AS A VICTIM?




VICTIM — WITN

If you are o witness, you know something about a crime
that has been committed. You may, in fact, also be a
victim of a crime.

No one expects to be a victim of, or a wito/. 310, 2 crime
But it happens. It could happen to you because one
Ameérican in three becomes a victim of » crime every
year. Every day: -

15,000 homes are robbed

11.000 larccnics are committed

1,400 children are abused
450 women are taped
55 people are murdered

If you are affected by any of these crimes either a8 &
victim or 8 witnees, you will be shocked and miserable.
‘You may be humiliated, shamed, angered. You most
certainly will feel helpless.

And you may think what you know ie not important. But
it may turn out to be essential. You, as a wiiness, can
help judges and juries gather information zout what
REALLY happened.

No crime can be solved without the i:elp of witnésses.
No court system can work without witnesses.

Even morz importantly. cooperation of victims and wit-
nesses in the investigation and prosecution of crimea
can be » leading factor in the reduction of crime.

So you should report crime, and yo: should agree to
teatify as to what happened.

The major purpose of the Criminal Justice process is to
protect you — and people like you. The process takes
time — your time and the time of others.

If witnesses and victims do not appear in court and
testify, there can be no trial. By your willingnesa to get
involved, you are working with other citizens, the
Sheriff, the District Attorney and the courts to reduce
crime. if you do not cooperate, the criminal may go free
to find another victim.

Every person in our country is presumed innocent until
proven guilty beyond a reasonable doubt, and every
accused person has the right to face his or her accusers
in a court of law.

To protect theso rights, the Criminal Justice Syatem
requires many painstzking, logical sicps, casy (o
understand when takenin order.

How the Criminal Justice System Works

The accused must be arrested. Usually for this to hap-
pen, a wamant, the document giving the police the
authority to make an arreat, must be issued by a judge.
This means you must tell the police or judge as clearly
as poasible exactly what happened. You may be requir-
ed to obtain a copy of the police report and go to the
county courthouse for a wartant.

The accused muet be identificd. As a witness, you may
be asked to accompany a police officer to & lineup to
identify the suspect.

Usually the accused asks the court to set bail. Bail,
sometimes calied bond, is an amount of money which
allows the accused ta be released from jail until his
trial. Its purpose is to insure that the accused will ap-
pear for trial.

Pre-Trial Hearings .

In most cases, a serics of pre-trial hearings will be held
after the arvest of the accused and before the trial. Vie-
tims” and wit i need not d. if you
are needed at any of these pre-trial hearings, you will
be notified in ad €. A repr stive of the Victim-
Witness Assistance Program may aiso talk to you to
help you underatand exactly what will happen and what
will be expected of you.

At a preliminary hearing held within a few weeks of the
arsest of the accused, svidence is presented to the
judge who decides whether that evidence is sufficient
for a full wial.

If the judge finds there is enough evidence for & trial,
he will send the case to a higher court. The accused
then becomes the defend Miad s, less ser-
jous offenses, and fclonies, morc serious crimes, pun-
ishable by more than one year in jail, are sent to Sup-
erior Court.

If the case is sent to Superior Court, the next event will
usually be a Grand Jury hearing, at which time witneas-
es and the police may give testimony behind closed
doars to the Grand Jury, a group of citizens calied to-
gether to decide whether or not there iz encugh evi-
dence toindict (that is, formally charge) the defendant.
This will take place after the preliminary hearings.

If the Grand Jury returns 2n indictment against the
defendant, the next atep will be an arraignment. In this
procccding. the defendant enters a plea of **guilty” or
**not guilty'* in the open court. Witnesses nced not at-
tend.

After the indictment and before the trial, various
motions may be filed by the District Attorney or the

defendant’s attorncy for the purpose of getting the
judge to scitle legal iasues. Once again, usually wit-
nesses are not required to attend,

Also during thia time, the defense attorncy, the lawyer
representing the defendant, may contact you to take
your statement (that is, your remembrance of what
happened in your encounter with the defendans). The
defenae attorney is allowed to speak with you. You have
the right to decide whether or not you will talk with
him. If you do, and if he takes a written statement from
you, it is important to obtain a copy for yoursclf. You
shouid ahow it to ihe Assistant District Attorney.

At any time before the trial, the defendant may enter a
plea of guilty. If thie happens, he/she will be sentenced
by the judge, and the case will be closed.

Your spp casa

You will be notified by subpoena, a court arder direct-
ing you to be present in court on 2 specific date. You are
required by law to attend.

The Trial ’

At the trial, the judge or a jury of citizens will decide
whether the defendant is guilty or not guilty. Firat the
State will present itz evidence, which may include your
testimony. Then the defense will present its evidence.
Attorneys for each side will have a chance to ask ques-
tions of every witness. °

The burden of proof is on the State to prove the defend-
ant's guilt beyond a reasonable doubt. This burden is
designed to be difficult so that innocent people will not
be found guilty. The State cannot carry the burden of
proof without the effective cooperation of witnesses.

If the Jury decides the defendant is guilty, the judge,
not the jury (except in death penzlty cases) will impose
the punishment. This is called sentencing.

The Sentencing

Usually sentencing will be done at a later hearing after
a probation officer has conducted a pre-sentence inves-
tigation (PSI). The probation olficer may talk to you, the
witncas, to ask how you feel about the case and how you
have been affected by it. At this time, you should indi-
cate your injury, any los2 you have suffered, and how
the crime has affected your life. You may be present in
court to testify about these matters at the sentencing
hearjng.

Delays
Our courts are seriously overcrowded. Delays are often
caused when various court proceedings are continued

ESS ASSISTANCE PROGRAM

Moaroe County Sherill’s Depa ® 60 Chambers Stseet @ 912.694.5267 © 912.781-6155 @ P.O. Box 276 @ Forsyih, Georgia 31029

or passed (that is, posiponed) for any number -of
fcasons.

Somelimes these delays may even meaii an unnecess-
sry trip to count for you. Please remember that every
effort is made to keep you informed in advance and that
your patience and cooperation are essential to success-
ful prosecution.

If you are a witness...

Keep necded information (dstes, names,
addresses, tclephone numbers, etc.) about the
trial in your wallet or purse. Keep this bro-
chure for future nse.

Do not give out ANY information on the tele-
phone unless you know to whom you are tatk-
ing. If you have any doubts about a caller, take
the telephone number and contact the Victim-
Witnces Assistance Office. Also call the office
10 report when you will be out-of-town for any
reason; to rcport at once any change of tcle-
ph ber or add , both home and
work; and to check one working day before
any court date to be certain there have been
no delays.

Remember, if you sre subpoenaed o be at
court, you sre required by law to attend. M
there are apecial reasons that make it difficult
for you to do so, call the Victim-Witness. Ass-
tance Office, which will try to make arrange-
ments to chenge the date of your appearance.
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PUBLIC AWARENESS
PRESENTATIONS

Presentations are available to area com-
munity groups. Topics include Victim
Assistance, Sexual Assauit, Child Abuse,
and Spouse Abuse, to name a few. For
further information, please contact the
victim Advocacy Program, Special Ser-
vices Division, Pinellas County Sheriff's
Department.

VICTIM'S
BiLL OF RICHTS

YOu, as a victim of a crime,
are entitied to the followlng rights:

1. 70 be free from Intimidation.
2. TO be told of possible financial
compernisation for victims of

violent crime.

3. TO be told of possible compensa-
tion for court appearances.

4. 70 be told of social service
agencies which can help you.

- 5. Yo be assisted by your criminal
lustice agencies. '
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Dear Citizen: -

No one likes to think about
crime, and certainly no one wants
to be a victim of crime. But, the
fact remains that we are ALL
potential victims. Crime knows no
bounds. It offects the old, the
young, the rich, and the poor.
Being a victim of a crime can be a
very traumatic experience, and all
too often, it is the poor forgotten
victim whose rights and needs are
not being met.

It is for these reasons that |
and the Pinellas County Sheriff's
Department are committed to
ensurihg the rights of victims and
meeting their needs through the
Victim Advocacy Program in an
effort to reduce the trauma of
victimization. '

By Blonenn

Sheriff

ELIGIBILITY

Victims of crime always need the sup-
port of their families and friends to help
them deal with the trauma of victimiza-
tion. Sometimes this support is not suffi-
cient, or additional help or information
Is needed. Victim assistance is available
to any citizen of Pinellas County or to any
victim of a crime committed within the
county.

CRISIS INTERVENTION

A Victim Advocate is available 24 hours a
day, 7 days a week, to assist victims of
aime and/or their families. it is your
right as a victim to request and utilize
these services. If immediate assistance Is
not needed, you will usually be con-
tacted the next regular working day by
one of the Victim Advocates. Short-term
crisis intervention Is available when ap-
propriate to victims and/or families.

INFORMATION
AND REFERRAL SERVICES

The Victim Advocacy staff works closely
with the local social service agencies.
Referrals are made on the basis of the
victim's specific needs. Typical referrals
are made for short and long-term coun-
seling, abuse shelters, and legal aid. In-

~ formation is also available for self-
referred victims.

SUPPORT SERVICES

Due to the trauma of victimization ex-
perienced by many victims, the victim
Advocacy staff provides counseling and
support throughout the criminal justice
process. All steps of the procass are fully
explained, and the Victim Advocate may
serve as a liaison for the victim and the
various agencies. The Victim Advocate
will strive to keep the victim informed of
the case status. Additionally, assistance is
available for filing claims with the Bureau
of Crimes Compensation and insurance
companies.

ADDITIONAL SERVICES

1. Assistance obtaining emergencyfood,
shelter, and medical help.

2. Assistance replacing IDs, credit cards,
food stamps, social security cards, etc.

3. Transportation to doctor's appoint-
ment, the courthouse, or social -
service agencies.

4. Assistance completing applicaticn for
Crimes Compensation or insurance
claims.

5. Crime prevention information, home
security surveys, and Operation ID.

6. Advocacy for the rights of victims on
the local, state, and national levels.
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CITIZEN’S TELEPHONE DIRECTORY

EMERGENCY
Police, Fire, Ambulance ............. 911
- Alcoholic Beverage Control ........ -699-2770
AnimalControl .,................ 336-3221
Bad Check Reports .......... 420-0180 x 340
Better Business Bureau .. .......... 656-7000
Consumer Protection ............. 952-4700
Criminal Injuries

Compensation Board . ... ... (301) 321-3364
Federal Bureau of Investigation (FBI)

(County Office) ................ 779-2550
Juvenile Services ...:............. 952-4780
Maryland State Police

Forestville .................... 568-8101

Greenbelt ..................... 345-3101
Poison Emergencies .............. 336-8800
Prince George’s Co. Hospital . ... ... 341-3300
Prince George’s Co. Police

Information ................... 336-8800
Sheriff’s Office ........ e 952-4000
State’s Attorney’s Office .......... 952-3500
Utility Emergencies

Pepco ... 967-5350

Washington Gas Light .......... 752-1400

WSSC ... 699-4000
ViceSquad ................. e 249-7100
Victim/WitnessUnit .............. 952-4830
Voter Registration . ............... 627-2814

NOTE: To report illegal firearm possession cali
Bureau of Alcohol, Tobacco-and Fire-
arms — 24 hours service

(202) 961-7777

State’s Attorney’s Office
(Speakers Bureau)

952-3583
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ARTHUR A. MARSHALL, JR.
State’s Attorney’s Office
Courthouse
Upper Marlboro, MD 20772

This brochure is to help you be an effective
witness and to understand the procedure you
must go through. If you are a victim of a crime
or a witness to one, your assistance is vital to
our system of criminal justice. As a witness, you
have a very important job to do—important not
only to us or to you, but most important, to the
American system of justice.

Since most witnesses are unfamiliar with
court surroundings and since most persons have
certain fears or misconceptions about testifying,
I would like to explain and clarify what it is like
to be a witness.

You will be working with an Assistant State’s
Attorney while the defendant is being pros-
ecuted. A case coordinator from the Victim/
Witness Assistance Unit will keep you advised
as the case progresses, and you may call at any
time if you have any questions.

It is very important to keep the State’s At-
torney’s Office informed of your current ad-
dress so we can contact you about the case. If
you move, be sure to let us know.

ARTHUR A. MARSHALL, JR.
State’s Attorney

SUBPOENA

A subpoena is a Court Order directing you to
be present at the time and place stated. You
may receive your subpoena by mail or in per-
son. After receipt of your subpoena, immedi-
ately contact the State’s Attorney’s Office at
(301) 952-4830 if you need additional informa-

tion.

CONTINUANCES

Sometimes court hearings cannot always take
place as scheduled. As a witness you may be in-
formed that your case has been continued to
another day. To avoid an unnecessary trip to
court, always call the Victim/Witness Unit at
(301) 952-4830 prior to your scheduled appear-
ance.

PRELIMINARY EXAMINATION

In felony cases, your first appearance may be
for the preliminary examination. Here a judge
listens to the evidence of the crime and deter-
mines whether the defendant should stand trial
in Circuit Court. Normally, only part of the
evidence is presented at this time. However, the
preliminary examination is not a trial.

TRIAL

The trial of a felony case will occur after the
preliminary hearing. The trial will be held at the
Courthouse in Upper Marlboro, Maryland.

In misdemeanor cases your first appearance
in court will be for the actual trial. There is no
preliminary examination. Therefore, your testi-
mony will be required only once.

In some cases, a trial will not be required be-
cause the defendant will plead guilty. In this in-

stance, your testimony will not be required. ty, Upper Marlboro, Ma

" YOUR TESTIMONY

At a preliminary hearing or trial, you will be
called by the Assistant State’s Attorney to tes:
tify to the facts as you know them. After the
Assistant State’s Attorney has asked his ques-
tions the defense attorney has the right to test
your memory of the facts also.

FEARS — THREATS

If you have any fears about your involvement
in your case, contact the Assistant State’s At-
torney handling the matter at (301) 952-",00 or _
your case coordinator at (301) 952-4830.

On extremely rare occasions you may receive
a threat. If you are threatened, immediately
contact the Prince George’s County Police at
336-8800.

STATE COMPENSATION

If you.were injured as a result of a crime, and
have suffered serious physical and financial
hardship, or are an individual who depended on
a victim of crime for support, you may be eligi-
ble to receive compensation from the State of
Maryland. Contact the Criminal Injuries Com-
pensation Board, One Investment Place, Suite
701, Towson, Maryland 21204, (301) 321-3364.

QUESTIONS

If you have any questions after reading this,
ask the Assistant State’s Attorney handling the
case, or call the Office of Arthur A. Marshall,
Jr., State’s Attorney for Prince George’s Coun-
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This brochure was written to answer some questions
you may have about testifying as a witness fo a crime.

278-4667

VICTIM/WITHESS SERVICES
Milwaukee County
District Attorney's Office
E. Michael McCann, District Attorney

June, 1980
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So
You're

A Witness

Since most people are =ot familiar with
courtrooms and court preceedings, we in the
District Attorney’s office would like to give
you some suggestions about testifying. We
hope they will help you be more comfortable
while you are here, and will also help you
testify clearly and accurately so you will be
more easily understood by the judge and jury.

As a witness, you have a very important job
to do—— important not only to you and to us,
but to our whole American system of justice.

in order to make a correct decision, a judge
or a jury needs to hear all of the evidence.
it is very important that you tell the truth,
the whole truth, and nothing but the truth.
But there are different ways of telling the
truth. if a person is hesitant, halting,
arrogant, or appears to be very nervous, the
judge or jury may notbelieve thats/he .is tell-
ing all the facts in a truthful way. A witness
who is confident and straightforward will
make the court and the jury have more faith
in what s/he says.

Here are some suggestions that we hope
will help you.

Testifying in Court

As a witness on the stand:

1. ALWAYS TELL THE TRUTH.

- Don’t guess or make up an answer.
You can be positive about important
things which you would naturally
remember. If you are asked about
little details which a person naturally
wouldn"t remember, it is best to say

& so if you don‘t remember.

s

/; Try 1o answer questions by stating\

what you saw or heard. You should not
give an opinion unless you are asked
to do so. You should not say what
somebody else saw or heard unless
you are asked.

3. It is best to give positive, definite
answers when at all possible. Avoid
saying, | think,”” *‘l believe,’” or
“in my opinion’’if youcanbe positive.
If you do know, say so.

4. You should answer only the question
asked and not volunteer information.

5. What to do if an attorney makes an
objection:  “’Objection’’ is a legal
term that means one of the attorneys
feels you are being asked an improper
kind of question.

First of all, whenever you are asked a
question, listen to the whole question
before you start to answer. Then pause
briefly before answering to give the
other attorney a chance to object to
the question if s/he wants to. If there is
no objection, then answer the question.

if there is an objection, do not
answer the question —— wait until the
judge has ‘‘ruled’ on the objection.
This means that if the judge decides
the question is proper, s/he will over-
rule the objection and you should
then answer the question.

If the judge decides the question is
not proper, s/he will sustain the objec-

tion and you should not answer the -

question. Please don't argue about
whether the question is proper or not.

6. If you don’t want to answer a question,
don’t ask the judge or the attorney if
you have to answer. If it is an impro-
per ‘question, the District Attorney
will object to it. Don‘t ask the judge
for advice; if a question is not clear,
just say that you-didn’t understand it.

7. When you answer, please look at the |
person who asked you the question.
e BN BEN O BN W g

GREATLY APPRECIATED.
- 5-_-_-'_-_-_&

8. Remember that when a jury is preseD
they are interested in your answers
too. Try to direct your answers to
them as well as to the attorney asking
the question. ‘

9. Speak loudly and clearly. Don't
memorize what you will say before-

hand. You should use your own words.

10, The court reporter must be able to
hear all your answers, so please
don’t nod your head for a “‘yes'* or
“‘no’* answer, Also, you will sound
bestif you don’t use words like *‘yah’;
*'nope, %" and "‘uh-huh.”’ .

11. Unless you are sure, don’t say “‘that’s
all of the conversation,’* or “‘nothing
else happened.’’ Instead, say ‘‘that’s
all  recall,”” or “‘that’s all | remember
happening.”” 1t is possible that after
more thought or another question, you.
will remember something important.

12. An angry or impolite witness will
probably not be believed. Always be
polite, - Please don’t argue with
either attorney.

A Reminder

1. Please arrive in court on time so you
will have a chance to tatk about the
trial with the district attorney and
the police officers.

2. A neat appearance and proper dress
are important in court.

If you have any questions, please feel free
to ask the Assistance District Attorney in
court or the police officer in charge of
the case.

BY SERVING AS A WITNESS, YOU ARE
HELPING OUR ENTIRE COMMUNITY
FIGHT CRIME. YOUR INVOLVEMENT,
YOUR TIME, AND YOUR CONCERN ARE




argument to the jury. It is during this phase of
the trial that the prosecutor will attempt to
persuade the jury to return-a verdict of guilty to
the indictment based on the evidence presented
to the jury. )

After the prosecutor concludes his opening arg-
ument, the defense attorney has an opportunity to
present an argument on behalf of the defendant.
The defense attorney will urge the jury to acquit
the defendant based on the evidence presented by
the State and/or the defense.

When the defendant’s attorney has concluded
his argument, the Assistant District Attorney has
an opportunity to present a closing argument,
which is designed to rebut or answer any argument
that has been raised by the defense.

Jury Instruciions and Deliberations

After all the testimony and arguments have
been concluded, the judge will instruct the jury as
to the law which they must follow during their
deliberations. Then the jury will retire to a jury
room and deliberate in secret. When the jury has
reached a verdict, they will return to the court-
room and advise the judge of their verdict.

Sentencing or Discharge

If the jury finds the defendant guilty of the crime
of which he has been accused, the judge will
usually ask the Parole and Probation Department
to prepare background information on the defend-
ant. This information is designed to assist the
judge in sentencing the defendant. It usually
takes several weeks to prepare the pre-sentence
investigation report. During this three or four
week period the defendant may either be held in
the county jail, or he may be released on his
promise that he will appear for sentencing, or he
may be released on some type of bail arrangement
called “security release.” After the pre-
sentence investigation has been completed, the

judge will sentence the defendant to probation,
a suspended sentence, a fine, or confinement in a
penitentiary or jail.

If the jury trying the criminal case returns a
verdict of not guilty, the defendant is immediately
discharged by the judge and goes free.

Restitution

If the defendant has been convicted of a crime
involving theft, destruction of property or personal
injury, the District Attorney's Office will attempt to
obtain restitution for the victim and make it part
of any sentence which the judge imposes. Many
sentences include provisions that the defendant
make payments of money to the victim to pay
back any losses the victim has suffered.
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For many, the crimina! justice process Iis a
confusing and, at times, frustrating system. The
purpose of this pamphlet is to help the witness
understand the court sysiem in which he or she
has been asked to play a pari.

This brochure will explain how a crimina!
case progresses through the trial courts. It will
help explain how a jury is selected and the
various parts of the trial itself.

As a witness, you play a vital role in the
criminal justice process; without your help, our
system of justice as we know it could not
endure. On behalf of the Lane County District

~ Attorney’s Office, we wish to extend our

appreciation to the witnesses who sacrifice
their time In order to participate in one of
America’s most cherished institutions of

SVl Myt

. The Courts in Lane County

Both District and Circuit Couris conduct trials to
determine whether the accused is gquilty or
innocent of criminal behavier. Criminal trials in
both courts proceed in basically the same fashion.
Essentially, Circuit Courts are responsible for the
trial of felony cases and District Courts are
responsible for the trial of misdemeanor cases.

Felonies are more serious crimes which are -

punishable by confinement in the penitentiary;
misdemeanors are crimes which are punishable by
confinement in the county jail only.

The Trizl

A defendant may wish to have a jury trial or to
have the judge hear the case. The choice of whe-
ther or not to have a jury trial is solely a decision
of the defendant. Juries in Circuit Court usually
consist of twelve people, and juries in District
Court consist of six people. All trials proceed in a
structured order, beginning first with the selection
of the jury.

Jury Seleciion

If a defendant requests a jury trial, the attorneys
for the defendant and the State will question
prospective jurors. This questioning is designed to
permit both sides to select a fair and impartial jury.
Both the prosecutor and the defense attorney can
excuse a limited number of prospective jurors
from the jury panel. After this process has been
completed, the remaining jurors are given an oath
by the court to duly and fairly try the case in
which they have been selected.

Opening Statements

After the jury has been selected, each attorney
then makes a brief opening statement to the jury.
The prosecutor first will explain in summary form
what types of evidence the State will present to
the jury, and will give a short synopsis of what

the prosecution witnesses will tell the jury. After .

the prosecutor finishes this brief introduction, the
defense attorney will address the jury in the same
fashion. '

The Siate’s Case

After opening statements, the Assistant District

Attorney will call a series of witnesses who will

testify about what they saw or heard concerning
the crime of which the defendant is accused. After
the Assistant District Attorney questions a witness,
the defense attorney will cross-examine that wit-
ness. Cross-examination is a process whereby the
opposing attorney is given an opportunity to ask

questions of the witnesses, These questions are.
designed to test the recollection of the witness, to -

point out any inconsistencies in the witness’s test-
imony, or to show bias by a witness.

The Defense Case

After the prosecutor has presented the State’s
evidence, the prosecution will rest its case. Next,
the defense attorney will have the opportunity of
calling witnesses — including the defendant. The
defendant does not have to testify, nor can any
adverse inferences be drawn by the jury if the de-
fendant does not testify. After the defense has
questioned its witnesses, and after each witness
has been cross-examined by the Assistant District
Attorney, the defense will rest its case.

Rebuttal

The prosecutor may wish to call additional

witnesses to contradict or rebut any evidence
presented by the defense. However, in ‘some
cases the prosecution may not feel a rebuttal is
necessary, and will bypass this portion of the trial.

Argumnents

After all the evidence has been presented to
the jury, the prosecutor will make an opening




1

Py

i . -
e S

Handbook for Victims

The following pages are part of a 50 page handbook prepared Lty the
City of Jacksonville, Florida. The handbook is comprehensive in
scope and contains information on crime prevention, steps to take
if you are a victim, community resources and the criminal justice
process.
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HOW TO REPORT A CRIME

Call the Police: Jacksonville 633-4111

. . Jacksonville Beach 249-2332
Baldwin 266-4221
Atlantic Beach 249-5606
Neptune Beach ‘ 241-3232 .

Be sure to stay on the telephone until the police operator has
gotten all the information needed.

The police operator will ask:

1. Location of the crime.
2. Type of crime.
3. Has anyone been injured?
4. When did the crime occur? A
5. What weapon was used by the suspect? o SR eSUr, SIGecL he Srme cend s cat
6. How did she/he leave?
7. What direction did she/he go?
8. |
A. color of vehicle . B. type of vehicle
C. make of vehicle : D. license number
E. dents _ F. aerials, stickers, etc.
| 9. Give description of clothing:

_ A. type of clothing. B. color of clothing
| ’ C. condition of clothing D. shoes (boots, sneakers, etc.)

\ gaciel Fea““es

\ Type ©
S

yenicie

Give description of vehicle: .



10.

11.
- 12,

13.

- A. race (whitek, black, etc.)

~ Description of suspect:

B. Height and weight
C. distinguishing marks D. sex |

E. age | F. facial features

Description of money or articles taken.

If the suspect is still in the area be sure to tell the operator these cases are
handled differently.

Report the crime as soon after the incident as possible. Give as many
details as you remember and add anything you think is important. If you

were threatened inform the officer of this.

Details of the crime should not be discussed with anyone until after you have
given the information to the police. Assist investigating oficers in every way
that you can. Citizens and police working together will help in reducing crime.

CRIME PREVENTION UNIT
6334444
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 Mhat You Showld Hnouw About...
e THE POLICE RESPONSE

After a crime is reported, this is what you can expect to happen:

the crime to make a police report and
begin an investigation. This is done to
gather essential information to ap-
prehend and prosecute the suspect.

(2) It may be necessary to question
neighbors, relatives or other
witnesses to get a complete report.

| ;" (3) If the suspect is known/identified and
located, an arrest is made on the
charges of the crime comitted.

(3) If the suspect is known/identified and
located, an arrest is made on the
charges of the ¢rime committed.

(5) After the investigation of the criﬁxe and if
an arrest is made, the case is turned over to
the State Attorney’s Office.

(1) A police officer comes to the scene of

: - ! - - - - |
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Think
Prevention

Use good quality deadbolt locks on all exterior doors...including the door from the
garage to the house. For specific information on what comprises good security hard-
ware, check with the crime prevention unit of your police department or Sheriff’s
office. '

Have the locks on all exterior doors re-keyed when you move into a new house or apart-

© ment. This can be done by a licensed locksmith at little cost.

-
3

Don’t open the door to strangers. Install a peephole viewer with a minimum 180° angle

© in the front door. It is iuexpensive and easy to install. Use it to check who’s there —

"don’t automatically open the door to a stranger, and don’t rely on a chain lock. It is not-

a security device. Instruct your children to get you if the caller is someone they don’t
know.

Good lighting is a deterrent o crime. Install adequate exterior lighting at all vunerable
entrances to the house. In an apartment, join with tenants in demanding good lighting
around the entrances and in hallways, parking areas, courtyards, laundry and game
rooms. : .

Remember to keep drapes or blinds drawn when changing clothes, undressing or
retiring for the night. '

Request identification by all repairmen. Check their credentials by calling the com-
pany using the number in the phone book, not the one on the I.D. card. In an apart-
ment, call the apartment manager.

Invite the crime prevention unit of the Sheriff’s office to inspect your home for
vulnerability. The security check is free. The police would rather prevent crimes than
solve them.

-99 -~




" Think

Preventlon

Have your keys in your hand when leaving home or work.
Whenever possible, park in a well lighted area.
When driving keep the doors locked and remember to lock the car when you get out.

If you have car trouble on the road, raise the hood and wait inside with the doors locked
and windows up. If someone stops to help, crack your window slightly and ask the per-
son to call police.

Be sure to check the floor of the back seat before getting into the car.

Don’t pick ﬁp hitchhikers under any circumstances.

~100- -
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Think

Prevention

If you receive a disturbing or lewd phone call, hang up quietly as soon as you determine
it is this type of call. A response of any kind, even slamming the phone down will

‘encourage some callers.

Never give your name, address or phone number, unless you know who you are talking
to. Instead ask ‘“Who are you calling’’ or What number are you calling?’’ and respond
““No one is here by that name’’ orf ‘““You have the wrong number.”’

If wrong number telephone calls are being received continually, report them to the
police. If the person calling asks what number he has reached, ask what number he is
calling and tell him he has misdialed or looked the number up incorrectly.

-101-
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Think
Prevention

Don’t ask directions of strangers. If you should become lost, ask a policeman or pull
into a service station for directions. .

::F: Notice stores or restaurants that are open, should you need to ask for help.

:“fzﬁ When you can’t avoid walking alone at night, stay away from dark streets even if it

o

means going out of your way.

4(5-‘3 Don't assume that every person walking behind you is following you. Hewever, if your

suspicions become aroused even lightly, change directions or go into a store.

Think
Prevention

Don’t flash big sums of money around. Never carry more money than you need,

" © especially at night. Leave all extra money in a safe place. When carrying a large

o

amount of cash always keep it separate from your purse or wallet (in a shoe or in your
clothing). : ‘ ‘

Don’t accept money from strangers. You don’t get something for nothing. Don’t jump
into anything involving your money or property. Beware of offers like cheap home
repairs, magical cures or extra money. ok

6%“ Read completely any contract before signing it or check it out with family or friends.

You can also call the Office of Consumer Affairs at 633-3940.

-102—
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OVERVIEW

The following chart outlines the step-by-step process through the court system:
TRIAL PROCESS '

( Crime Committed )

( ~ Arrest ahd Booking )

Adults
Jail

Bond Hearing

{within 24
hours)
Circuit County
Court Court
{felonies) (misdemeanors)

Afréigjnment
(within 7 days)

Pre-trial
Hearings

Discovery Process
motions, depositions

Plea Bargaining

Trial*

Sentence

Note:

Juveniles-
Detention
Center

intake
Counselor
H.R.S.

Juvenile
Court

Some cases are referred to Diversionary Programs,
such as Citizen’s Dispute and Settlement, Spouse -
Abuse Program, Pre-Trial Restitution and Pre-
Trial Intervention.
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DEFINITIONS 4
Below is a list of common terms that may help you understand the legal process:-
Adjudication: Deciding on what the facts of the case are and making a decision based
“on the evidence presented.

Affidavit: A written statement of fact, signed or sworn to before a >person having
authority ‘to administer an oath.

Allegation: A statement of what happened, which must be proven.

Assistant State Attorney (ASA): If a crime has been committed, this is the lawyer

who prosecutes the case and represents the State of Florida and the interests of
the victim. :

Civil Proceedings: Any action in a court which is not a criminal action.

Circumstantial Evidence: Evidence from which a fact is reasonably inferred,

although not directly proven. It is often introduced when direct evidence is not

available.

Competence: The characteristics of a witness which make her or him qualified to give
evidence in a court of law. Particularly applicable issue when dealing with a
young witness (child).

Continuance: Postponement of a hearing or trial. |
Defendant: The person accused of committing a crime.
Defense Attorney: The lawyer who represents the defendant in court.

Direct. Evidence: Testimony or other proof which straight-forwardly proves the
existence of a fact; opposite of circumstantial evidence.

Disposition: Deciding what the best legal solution to the problem is.

Expert Witness: A person who has special knowledge about a certain subject and is
asked to testify about that subject.

Hearsay Evidence: Statements made by a witness, based upon what someone else
told him /her, and not upon personal knowledge or observation. Usually, this kind.
of evidence is not allowed in court, but there are exceptions made.

Minor: A person under the age of 18.

Oath: A sworn statement by a witness that she/he will tell the truth when testifying.

~-104-~

l



Case Disposition Information

The following pages are examples of how a form letter can be utilized
to inform victims or witnesses of the case status.

_ o -. -\ 3
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§itd of @hesapeake

Iy}
Y

B

pegie

@ffice of the Sheriff
€Chesnpeanke, Dirginia
23320

JOHN R.NEWHART ’ POST OFFICE 80X 8i28
(ﬁ‘g"t‘f{) ‘ , (804) 84T @189

NOAH BYRUM, JR. . ;
CHIEF DEPUTY

Re: Commonwealth vs. *
Dear o

As you may know, the defendant in the above case pleaded guilty. As the
victim of a criminal offense, I recognize it is a traumatic experience to recount
your experience in Court. I would like to personally express my appreciation for
the help and cooperation you gave -during the prosecution of the case. 1t is
important that people such as yourself maintain an interest in the criminal
justice system. Without your willingness to testify we would not have been able
to secure a conviction in this casc.

I1f you have any questions as a result of your experience or about theo
criminal justice system you have observed, please feel free to contact me or Ms.

Joyce Walsh, our Victim/Witness Coordinator.

Sincerely;

John R. Newhart
Sheriff .

JRN/vm . ’

~-106~
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- @ffice of the Sherift
Chesapeake, Dirginia
23320

JOHN R.NEWHART ’ ’ POST OFFICE BOX 18128
(&uERED : (804) 547-6189

NOAH BYRUM, JR.
_ CHIEF DEPUTY

Re: Commonwealth vs.

L

Dear #:

You may be interested in knowing that the above case resulted in a plea of
guilty. No witnesses were required as the evidence was stipulated and the
defendant was sentenced to * years in the Virginia State Penitentiary. The
Commonwealth's Attorney could not have secured this conviction without your
assistance and cooperation. Your role was an important one because the
availability of the witnesses was an important factor in the defendant's decision
to plead guilty. ' :

3 B .

I hope you have not been inconvenienced in fulfilling your responsibility as
a witness. 1If you have any further questions regarding the outcome of the
proceedings, please do not hesitate to call me or Ms. Joyce Walsh, our
Victims/Witness Coordinator.,

Again, thank you for your support and cooperation in this case.

Sincerely,

John R. Newhart
Sheriff

JRN/vm

O
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@O ffice of the Sheriff

Chesapeake, Dirginia
23320

HN R. NEWHART POST OFFICE BOX 15125
% yqﬂégﬁ‘} ' : (804) 8476189

NOAH BYRUM, JR.

CHIEF DEPUTY

e
"

Re: Commonwealth vs. ¥

ola
S

Dear

This letter is to confirm the completion of this case in which the defendant
was found mnot guilty. I share your concern over this matter.

The burden of proving a criminal case "beyond a reasonable doubt' is not an
easy one. The important thing is that, with your help, the Commonwealth's
Attorney vigorougly prosecuted this case within the framework of our criminal
justice system.

In being a witness, you have fulfilled a most vital and necessary function
within our system. You have been invaluable to us during the prosecution of this
case. We thank you for your assistance and cooperation.

If you have any questions regarding this matter, please do not hesitate to
contact me or Ms. Joyce Walsh, our Victim/Witness Coordinator. Our office is

open to serve you.

Sincerely,

John R. Newhart
Sheriff

JRN/vm

-108-
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SPECIAL VICTIM/WITNESS PARKING PERMIT

-

The St. Joseph Police Department, and the Bu-

chanan County Prosecutor's Office, Missouri, issue-

a special parking permit for victims and witnesseés
who are participating in the criminal justice pro=-
cess.,

-109-
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Turn permit over and hang
it over rearview mirror post

From the office of

Michael A. Insco
Prosecuting Attorney
Buchanan County, Missouri

LINY3d
INIMYvd

<
E
B
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ADVISING VICTIMS OF THEIR RIGHTS

AND CASE INFORMATION

Pl

The Pinellas County Sheriff's Department, Florida,
provides victims with a card that summarizes their
rights under Florida law. On the reverse side of
the card, the officer fills in case information for
the victim.
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YOU HAVE THE RIGHT AS A VICTIM OF A CRIME:
1. To be free from intimidation,

2. To be told about possible compensation for court
appearances,

3. To be told about possible monetary compensation
forvictims of wiclent ST .

4. To be told about sdc?-pe-’ce agencies which can
heip you. ':. .. r ‘

5. To be assisted by your Lriminal Justice agencies.

PINELLAS COUNTY SHERIFF'S DEPARTMENT
Victim Advocate Program
if you need help, call 585-9911

REPORT NUMBER

DATE OF INCIDENT

TYPE OF REPORT

INVESTIGATING. DEPUTY:
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WITNESS INFORMATION

The Douglas County Sheriff's Office, Nevada,
has prepared a list of pointers on how to be
an effective witness.
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P.O. Box 607 5T Zephyr Cove, Nevada 89448

Unadersheritf

CRON PLERIN]

Sub Stat-nn Cammanaer

Laer Tangn

HOwW TO BE AN Ef’FECTIV‘B WITNESS

1. ALWAYZ TELL THE TRUTH .
A lie or even exaggeration may lose the case. Telling the truth means testifying
accurszzely to-what he/sheé knows. Answer to the best of your memory.

2. DRESS NEATLY \
It is important to.lock your best in the courtroom.

i

3. DON'T MEMCRIZE
The Judge or jury will be lookin at what you say to see if it is believable. A
memcrized answer will make the jury have difficulty believing what you say.

ET FRIFARED
You should think about what you are going toc say.Picture the scene in your head
so that vou can recall it more accurately on the stand.

das

5. ANSWER THEE QUESTICNS
You should only answer what you are asked.

€. UKDERSTAND THE QUESTION BEFORE ANSWERING
If you don't, ask the lawyer to repeat it.

7. BE COURTEOUS .

' Answer politely; speak clearly and loudly enough for all of the jurors to hear.
Avoid distractinc mannerisms. IT IS NORMAL TC BE NERVOUS IN COURT, just relax and
do vour best.

8. DON'LOSE YOUR TEMPER

Avoié arguing with either attroney; or any of the other participants in the courtroom

proccess.

9. IF YOU HEAR AN ORJECTION, STOP TALKING
Wait for the Judge and the attorney to settle the point before you continue. The
Judce or lawyer will tell you to answer the gquestion if the judge decides it is
acceptakle.

10.LOOK AT THE JURY

If there is one, direct your answers to the jury by looking and answering to them.

This helps them to see that you are telling the truth.

11. TESTIFY TRUTHFULLY.

aAny Questions?
Call,
588-3575 or 782-9800

'DOUGLAS COUNTY SHERIFF'S OFFICE

BERNARD CLRTIS '

(M-

N .

v

‘

- . W 1..-

“erEmergency 588-8711 # Sub-Statiun 588-3511 ¥ |nvestigation 588-6568 % Civil 782-9905 = 'Liccnsing& Permits 782.9925
Patrol 588.3571 = Records 782-9933 % Press Information 782.9931 * Work Cards 58§.3177
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COMMUNICATING WITH THE DEAF

-

The Redondo Beach Police Department, Florida,
has developed a card that can help establish
communication with the hearing impaired.
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FOLLOW-UP LETTER TO A VICTIM

A victim of crime may experience emotional trauma as well as confusion about
the criminal justice process. This letter is designed to inform a victim of
both the crisis services and provide information about the criminal justice
system. It can be given by the officer at the time of initial contact.
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- City of Austin
I%nnn(kwlln'(kn\grvss.lh-pulﬂh'tu'h'\us,INJn
IH”KTIX1NH"IRWH.7H3HUSIHH\SH(11”\HNHH.1v&ns7H7ULJJH

OFFENSE -NUMBER

7 Telephone 512/480-5005

DATE:

AS A VICTIM OR FAMILY MEMBER OF A VICTIM OF VIOLENT CRIME; YOU MAY BE
EXPERIENCING BOTH EMOTIONAL PAIN AMD TRAUMA, OR SOME CONFUSION CONCERNING
THE POLICE/COURT PROCESS.

VICTIM SERVICES DIVISION OF THE AUSTIN PQLICE DEPT. WOULD LIKE TO OFFER YOU
ASSISTANCE WITH ANY PROBLEM YOU MAY BE EXPERIENCING FROM THE CRIME.

WE CAN ASSIST YOU WITH COUNSELING AND OR A REFERRAL TO AN OTHER APPROPRIATE
AGENCY, QUESTIONS OR PROBLEMS WITH FILING CHARGES WITH THE POLICE, QUEéTIONS
CONCERNING GOING TO COURT ON YOUR CASE, OR JUST SOMEONE TO TALK TO IF YOU
NEED.

AGAIN, PLEASE FEEL FREE TO CALL US AT 480-5037 MONDAY THRU FRIDAY BA.M.-5P .M,
OR; THRUSDAY THRU SUNDAY 7PM -iAM YOU MAY CALL 911 AND'REQUEST THE CRISIS
TEAM TO EITHER CALL YOU OR COME BY YOUR HOME.

SINCERELY,

ANN HUTCHSION
AUSTIN POLICE DEPT.
VICTIM SERVICES COORDINATOR
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EMPLOYER INTERCESSION

The Sheriff of Chesapeake, Virginia sends a
letter to.the employer of a victim or witness
asking the company not to financially penalize
an employee who has been subpoenaed to testify
in court.
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_OFFICE_OF THE SHERIFF ; i

P, 0. BOX 15125 CHESAPEAKE. VIRGINIA® 23320 TELEPHONE 804 547-615

JOHN R, NEWHART, SHERIFF

(date)

.

Re: Court Appearance of * l

Commonwealth vs. *

Dear *: ' '
Your above mentioned employee, *, was issued a subpoena to appear in the

Circuit Court of Chesapeake on *, as a witness for the Commowealth. Your

employee expressed his willingness to cooperate with us and we indeed appreciate

this kind of citizen involvement. It is only by such involvement that our
criminal justice system will be effective.

It is our hope that your employee will not forfeit any compensation because
of the court appearances. As you may.be aware, as a practical matter, the
Commonwealth of Virginia does not compensate witnesses for testifying in Court.
Their presence and cooperation is considered a civic duty. As a member in the
business community, with a stake in good government, you can make a contribution
to the criminal justice system by not forfeiting your employee's pay while he is
required to be in court. While this may be somewhat of an imposition to your

business, hopefully the loss will not be as serious as would be the hardship to
an’ individual. ' '

With your cooperation, the court system can work with a minimum of
inconvenience and expense to everyone. If you need any further information, or

there is any way that we in this office can assist you, please call Ms. Joyce i
Walsh, our Victim/Witness Coordinator at (804)547-6417.

Sincerely,

John R. Newhart k l
- Sheriff .

JRN/vm
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"INFORMATION SHEET ON SHELTER/FOOD

The sheet displayed on the next page provides the victim with information
and instructions about emergency shelter and food. It describes the program
guidelines. This is one solution for dealing with a victim's need for

emergency lodging and food.
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-SUPERIOR COURT JUDGES
. MON WILLIAM E BYANE
. MON CHAS F FOGERTY
MOK TERRENCE M. FINNEY

PROBATION DEPARTMENT s=euume..

‘RALPH STANDIFORD

CHIEF PROBATION OFFICER
295 FAIR LANE
. PLACERVILLE, CALIFORNIA 95667 : &ha\

TELEPHONE (916) 6262320

' BRANCH OFFICE
P.O. BOX 14506
1359 JOHKSON BLVD.

SOUTH LAKE TAHQE. CALIFORNIA 95702
TELEPHONE {916) 34120312

As a victim of a crime the Victim/Witness Program will
be assisting you with a maximum of two days for lodging
and meals. This should allow you the time to either locate
family to establish temporary residence or relocate in

another area to establish

permanent residency.

Meals will be provided by a restaurant in the community
to be established at the time of our meeting. The followlng
amounts have been approved for breakfast, lunch and dinner:

CHILDREN under 12 years of age

Breakfast $§2.00
Lunch : $2.00
Dinner $2.50
Children over 12 years of age or adults
Breakfast $5.00
Lunch $5.00
Dinner ’ $7.50
(Alcoholic Beverages may not be purchased

The above are maximum amo
on meals... The scrvicing resta

unts that you can charge
urant will bill the Vlctlm/

Witness Program at a later date.

Denise M. Strafford

Victim/Witness Assistance Coor.
~-122-
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——— . P— S . S S

3ATION DEPARTMENT

—= . A
(COUNTY RALEH, STANDIFORD

. 295 FAIR LANE ,
PLACERVILLE, CALIFORNIA 95447

TELEPHONE (916) $26-2321

BRANCH OFFICE
P.O. BOX 14506

: 1359 JOHNSON BLVD.
, SOU‘rH LAKE TAHOE, CALIFORNIA 95702
SUPER,OR COURT JUDGES ' TELEPHONE (916) 541-0312
HON. WILLIAM E BYRNE . .
HON CHAS.F FOGERTY : i
HON TERRENCE M. FINNEY . . '

i e T —_——., o mat
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Yictim/Witness Assistance Program
PLEASE HONOR THIS VOUCHZER . P. O. Box 14506
‘ South Lake Tahoe, CA. 95702
(916) S541-0312

VICTIM/WITNESS ZMLRGENCY LODGIWNG VOUCHZR

———-——_——-———_.——-———_-———

Issued bv: E1 Dorado County Probation Department, Victim/Witness
Assistance Program.

—-———_-—.—-——.-—_————-—.—_-—-—_-_—_——.————_

This voucher entitles the bearer to -

T —— —— ——— ——— - o

S
(o}
~

night( ) lodsging at the

South Lake Tahoe , Ca. Billing for the lodging. should be forwarded te

El Dorado County Probation Jdepartnent, Victim/Yitness

Assistance Program. You will be completely reimbursed

for expenses incurred for the lodging.

Authorized by

Denise 1. Strafford/ Deputy Probation

Officer 1]
Coordlnator Victim Witness Proqram
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RALPH STANDIFORD

CHIEF PROBATION OF FICER
. 295 FAIR LANE

PLACERVILLE, CALIFORNIA 95667
TELEPHONE (918) §2i-2321

BRANCH OFFICE
, P.0. BOX 14506
. ! 1359 JOMNSON BLYD.
SUPERIOR COURT JUDGES - SOUTH LAKE TAHOE, CALIFORNIA 95702
HON WILLIAME BYANE : TELEPHONE (316) 841-0312
HON CMAS F FOGEATY
MON TERAENCE M PINNEY

PLEASE HONOR THIS VOUCHER

.Date :

Issued by: E1 Doradc County Probation Department, Vlctlm/w:Ltness

Assistance Program.

VICTIM/WITNESS EMERCENCX MEAL VOUCHER
!

For:

meal{ ) at the

This voucher entitles the bearer to l

South Lake TAhoe, CA. Billing for the meal( _) should

be forwarded to El Dorado County Probation Department, Victim/

Witness Assistance Program. You will be comple'tély reimbursed

for expenses incurred for the meal( ).

Denise M. Strafford/ Deputy Probation
Officer 1I

Authorized by . '
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BROCHt}RE FOR VICTIMS OF JUVENILE CRIME

This pamphlet was prepared to provide information for victims of juvenile
crime. It gives an overview of the juvenile court system and how it may
affect the victim. This is-a specialized brochure to be distributed in
cases processed through the juvenile court system.
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_ juvenile responsible for the.oifense and 4) You have minor children injured as
raquire it for civil action, you may contact the result of a violent crime.
the Deputy Probation Qlficer responsible
for the' case. The juvenile's name, Q: WHAT  KIND OF "CRIMES MAY BE
address, and the parent’s names can be COVERED UNDER THIS PROGRAM?

‘released if you are requesting ) . .
information for the purpose of seeking A Any crime in which a victim suffered ‘ JUVENILE JUSTICE:
civil action. Call the  Kern County ~ physical injury or psychological injury. :

Probation Department si 861-2241. This includes . two vehicular offenses;
driving under the influence and hit and : : i ’ )
Q: IF 1| AM THE VICTIM OF A VIOLENT run. o . A reference for Victims
HELP FOR ME? Q: ARE THERE ANY OTHER QUALIFICA- T .
. TIONS?
A: You may be sligible for compensation -
through the State Viclim of Violent Crime A: Yes, you must: =
Program. This program which receves ' KERN COUNTY VICTIM/WITNESS
funds through a special “Restitution 1) Report the crime incident to law ‘

Fund”, which comes from fines and enforcement. : ASSISTANCE CE,NTER
penaity assessmeants, may compensate .
victims for “out ol pocket” expenses. 2) Be cooperative with the Criminal
These expenses include losses due to : Justice Agencies during tha
medical or psychological expenses not . investigation and prosecution. Thig
covered by insurance, Medicare or Medi- does not mean that there mustbe an
Cal. They may also include loss of income arrest or conviction.
or sypport due {0 time ott of work as the

: result of injury or death’ You may be 3) Have -a total loss of more than
bt compensated for up to $23,000.00 in total $100.00 or 20% of your monthly
3 benalits through the Victim of Viglent income. Thers is no minimum i you
i Crime Program. are on a fixed income for retirement

Q: HOW MAY | QUALIFY FOR THIS
ASSISTANCE? . Q IF THERE IS A POSSIBILITY THAT |
A: You may qualify if you are a resident of MAY BE ELIGIBLE, WHAT SHOULD

California and: { DO?

A: To receive assistance in completing an

1) You were the innocent viciim of a it A
application for compensation, contact

crime and suffered physical or

psychological injury. the: ] .
KERAN COUNTY VICTIM/WITNESS A UNIT OF THE KERN COUNTY
2) A person uponwhom you are legally )
dependant for support. has been ASSISTANCE CENTER ‘ PROBATION DEPARTMENT

injured or has died.
1418 Truxtun Avenue, Fourth Floor

Bakersfield, CA 93301

3) You have legally sssumed o
) gufly assumed or Telephone: (805) B61-2518

voiuntarily paid the medical or
funeral expenses of a victim who has ‘ :
been injured or has died. Prob 630 7340 A28 {4-84)



The purpose of this pamphiet is 10 answer specific conditions including restitution A: Yes, a Civii Court can order the juvenile’s A I a juvenule 1s caught with property not

-L2T~

questions most frequently asked by victims of
juvenile crime. This pamphlet also provides
some general information abou! the Juvenile

to the victim and send the juvenile to'a
tocal institution, or send the juvenile to a
state facility of the California Youth

parents or legal guardian o pay.

Civil suits are filed in one of three Courts

tus/har own, the arresling agency will
retain that properly 1o be used as
evidence. It the police can identify the

System. Authority. depending on the amount of restitution owner of the praperty, they wili notify the
and must be filed in-a timely manner. owner by telephone. if the owner cannot
Q: HOW DOES THE COURT DEFINE A : WHAT ARE MY CHANCES OF be identified, the property’ becomes

“JUVENILE OFFENDER"?

ACTUALLY  GETTING RESTITUTION
FROM THE JUVENILE?

if the amohnl you seek does not exceed
$1.500 the matter should be lited in Small

unclaimed which may be sold at a public
auction after six months. For this reason,

A. A juvenile offender is & person who . Ciaims Court. There is a $6.00 (liling fee. if it is advisable for you to coniact the law
commils & crime prior 10 his/her 18th . When avictim suffersalossasaresultofa you wish the juveniie's parents to be enforcement agency if you have any
birthday. crnime, the Juvenile Court will usually personally ser=d with a “Notice of reason to belisve that they may possess

order the juvenile to make restitution. Filing"”, it may be sent certitied ma' ior a your property.

Q. WHAT HAPPENS TO THE JUVENILE Although the reslitution order applies $3.00 tee, or delivered by the Kern County
OFFENDER WHO VICTIMIZED ME? directly to the juvenile and places no iegal Sheritf's Department for $14.00. You imay Once the properly is identified by you, it

) responsibility on the juvenile’s parents, in not be represented by an attorney in may be released immediately, unless the

A: The arresting agency's reports are first some cases the paranls volunteer to Small Claims Court. District Attorney's Office wants . the

relerred to the Probation Department for
review. If the Probation Department
decides thal formal action is necessary,
the matter is forwarded to the District
Altorney for evaluation and filing of a
petilion {complaint). The petition lists the
laws allegedly violated, the dates of the
occurrence of the oflenses, and
sometimes the names of the victims.
Once the pelition is filed," a hearing i3
scheduled in Juvenile Court. It the Court
determines that the juvenile committed
the crime, the matter is referred to a
Deputy Probation Officer. The Deputy
Probation Olficer investigates the
juvenile's background and the
circumstances ot the oflense in order to
prepare a report for the Court. An
important part of this report is the victim's
statement which includes the exact
amount of loss resulting from the crime. {f
this information is not reported by the
victim, Court ordered restitution cannot
be coilecied.

At a disposition hearing (a hearing to
determine whai is going to happen to the
juveniie) the Judge considers the needs
of the juvenile as weil as the interest and
protection of the community. The judge
can place the juvenile on probation with

assist in the repayment of the restitution.
The amount of any restitution ordered
depends on the juvenile’s ability to pay.
The Deputy Probation Officer
supervising the juvenile will try to ensure
that you receive the restitution which is
rightfully yours. When the juvenile does

not have the means or the ability to make

cash restitution, sometimes work in the
community is ordered by the Judge as an
alternative to incarceration. The minor
will be ordered to pay a fine into a special
“State Restitution Fund”, this will be
further explained in this brochure.

: WHAT HAPPENS IF THE JUVENILE

DOES NOT PAY COURT ORDERED
RESTITUTION OR DOES NOT
FOLLOW THE TERMS OF

PROBATFION?

. When the juvenile violates specific terms

and conditions ol probation or bacomes
involved in a new offense, the juvenile
may be returned to Juvenile Court for
further actioa.

: F  THE JUVENILE DOES NOT

COMPLETE COURT ORDERED
RESTITUTION, DO | HAVE ANY
RECOURSE OTHER THAN JUVENILE
COURT?

it the amount you seek is between $1,500
and $15,000, the matter should be liled in
the Municipal Court. It the amount you
seek exceeds $15,000, the matter should
be filed in Superior Court. In either case,
you should retain an attoiney as filing
procedures in these Courts are compiex.

if you are in need of legal assistance, you
may want to conlact the Kern County Bar
Association, Legal Referral Service, Suite
8. Bakersfield, CA 93301, Telephone: 327-
3663.

i )"ou have any losses as a result of crime
which have not been recovered, you may
have the right to deduct them on your
Federal income Tax Return and your
State Income Tax Return. For additional
information contact the internal Revenue
Service Office, 800 Truxtun Avenue,
Bakersfield, CA 93301 or call toll free
(800) 424-1040 and the State Franchise
Tax Board, 1300 17th Street, Bakersfieid,
CA or call toil free (800) 852-5711.

: {F MY PROPERTY IS RECOVERED

BY THE POLICE, HOW DO I GO
ABOUT GETTING IT RETURNED?

Q: WHAT ARE MY

property held in evidence until the Court
process has been completed. Property
used as evidence may be held for at leas!
sixty days following the termination of all
Court proceedings. The sixly day period
is the time during which the juvenile has
the right tc appeal the decision of the
Count

It you have any problems concerning the
recovery of your property, contact the
appropriate police agency or the District
Attorney's Office al 861-3211 or 861-
3212,

RIGHTS
CONCERNING ACCESS TO CRIME
REPORTS?

: You have the right to request copies of the

crime report or information pertaining
directly to your particular incident,
however, certain legal procedures are
required prior to reiease ol the report by
the Court. In this report is a statemsnt of
circumstances of the olfense and the
victim’s report of losses. You do not have
access to arrest repor, booking sheets,
or any other matenal ol a confidential
nature. If you do not know the name of the




¥
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PROPERTY RETURN INFORMATION

This flyer informs a victim of the process for property return and provides

a telephone number should gquestions or problems arise.
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OFFICE OF THE
LEAVENWORTH COUNTY ATTORNEY

ROBERT E. DAVIS
COUNTY ATTORNEY
COUNTY COURT HOUSE
_4th & WALNUT STREET
LEAVENWORTH, KANSAS 66048
.- (913) 682-7611

DAVID J. KING . KARL F. HELMLE
) CHILLy SUPHURT DIVISIUN

CHIEF DEPUTY COUNTY ATTORNLY

. FRANK E. KOHL ’ - ) JOHN B HUNT
DEPUTY COUNTY ATTORNEY ) ASSISTANT COUNTY. ATTURNEY
CHILD sUVPURT DIVISIUN

FATRICK J CAHILL
PROGKAM DIKECTUR
SPECIAL PRWECT> OFFICE

A GUIDE TO PROPERTY RELEASE PROCEDURES

You are the owner of property which has been involved in a crime and such
property is now being held for evidentiary purposes by Law Enforcement Authorities.
It is the intent of the County Attorney's Office and the Law Enforcement Agency to

‘have your property returned to you as soon as possible.

, Your cooperation and testimony are significant elements of this case and your
property is also an important factor in the successful prosecution 6f this case.
The evidence - your property - must be handled ‘carefully to protect the interests
of this case. This guide is to provide you with an understanding of the safe-
guards that are necessary to protect all interests.

Once your property has been recovered, the law Enforcement Agency will provide
the County Attorney's Office with copies of their "Property Record" cards. These
cards will list all the evidence pertaining to a case. The Law Enforcement Agéncy
will then be requested to photograph specific evidence in the case.  Such photo-
graphs must be clear and accurate reflections of the property. They must clearly
depict any identifying characteristics of your property, such as serial numbers,
scratches, dents, and the like. You must be able to undeniably identify your
property from the photographs during future Court proceedings.

Once the photographs are completed, and approved by the prosecuting attorney,
the County Attorney is required, by law, to notify the defendant of our intent to
release the property to you and replace the property by photographs for future
evidentiary production. Upon mailing of the intent notice to the defendant
(usually in care of his attorney), a hearing is scheduled.

The hearing.of the State's Motion to Release Property is usually scheduled
for ten days after the mailing of the intent notice. Normally, you will not be
required to attend this hearing. This hearing is to provide the defendant an
opportunity to object, claim, view or inspect the property prior to its release
and is 2lso to obtain the Court's ruling as to whether or not the property may be

released and replaced by photographs.

Once the Judge has made a ruling (sometimes at the time of the hearing or
sometimes the Judge will take the matter "under advisement"), all the attornmeys
and the Judge involved will sign an Order to Release Property. This signed order
18 then forwarded to the District Court Clerk's Office for the completion of

certified copies.
' ~129-



A GUIDE TO PROPERTY RELEASE PROCEDURES PAGE TWO

—

‘Once the certified copies are obtained by the County Attorney's Office, one copy
will be forwarded to the Law Enforcement Agency,having custody of your property, for
final authorization of release of the property to you. You will be notified by a
representative of the Law Enforcement Agency once your property may be released.

*%*  WHEN YOU RESPOND TO THE PROPERTY ROOM TO RECOVER YOUR PROPERTY, please ask to
view the photographs of your property and compare the actual items of property to

the photographs. 1f you can undeniably identify your property from the photographs,
please sign and date the back of each photograph. (If you are not sure, please '
point out additional identifying characteristics to the Evidence Officer and request
that additional photographs be taken of those markings.) This procedure will help

to assure the authenticity of the photographs for future Court proceedings.

Your concern for your property 1s reasonable and understandable. This concern
.is being attended to by the County Attorney's Office and the Law Enforcment Agency
as quickly as possible. Although your property may not be released to you immediately,
the methods outlined herein are necessary to protect the case and these procedures
have improved the protection of all interests, while considerably reducing previous
delays of property return to the owner.

During the time that your property is held by the authorities, it is kept in a
safe, secure, and restricted area.

I hope that this information is helpful to your understanding the processes of
property release. Your cooperation and patience are-greatly appreciated. If you
have any questions or concerns, please do not hestitate to contact me at the Victim-
Witness Unit, (913) 682 - 7985, or 682 - 7611, ext. 264,

Sincerely,

Anne deShazo
Victim-Witness Coordinator
Office of the Leavenworth County Attorney
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SPECIAL SERVICES FOR ELDERLY VICTIMS

.

The Orange County Sheriff's Department, Florida, offers
elderly victims a number of services which are outlined
in their brochure. These services include: referral,
counseling, and home security surveys.
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V.0.C.A.L.

The Victims of Crime Assistance

'League provides aid to all victims of
" crime 55 years of age and older in

Orange County. Using senior citizen
volunteers, VOCAL is targeted spe-
cifically at our comimunity’s older
victims. -

VOCAL volunteers contact all per-
sons over 55 who have reported |
crimes to the Orange County Sheriff’s
Office. You do not have to report the
crime to receive VOCAL'S help. Just
call us at 420-4028. All information is
strictly confidential.

- 10.

SERVICES WE OFFER

Home security surveys.

Operation Identification —
Engraving an LD. number on
your valuables. '

Assistance in replqcing critical
items such as prescription eye
glasses and walking aids.

Crime prevention information.

Assistance in replacement of
stolen credit cards, driver’'s
licenses, food stamps, Social
Security checks and other 1.D.s

Referrals for assistance from
community service agencies.

Assistance in filing for financial
reimbursement for medical and
hospital bills through the Florida
Crimes Compensation Act.

Vial for Life — A vial with your.
important medical information:
in it, in case of emergency.

Assisting a crime victim through
a court proceeding.

Counseling.



CRIMES AGAINST CHILDREN

These brochures provide parents with crime prevéntion tips and describe
the characteristics of child abuse.

;f34_
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Make sure that yout child knows that if somecne
does something contusing o them, like touching or
taking a naked picture of giving them gifts, that you
wanl 1o be to!d about 1 Reassure the child and explain
that he or she will not be blamed for whatever an adult
does with the child.

Observe Physical snd Behavioral Signs
Children who may be too frightened to talk aboul sexual
molestalion may exhibit 8 varety ol physical and
behavioral signals Any or several of these signs may
be signilicant Parents should assume responsibility for
nobicing such symploms including.

Esreme changes in bshavior such as loss of
appeine.

i3 Recurrent nightmares or disturbed sleep paiterns
and fear of the dark.

' Regression 1o more infantile behavior such as
bedweliing, thumb sucking, or sxcessive crying.

T) Torn or stained underclothing.

~SET~

1 vaginal or rectal bleeding, pain, itching, swollen
genilais, and vaginai discharge.

{1 Vaginal infections or venereal disease

i ) Unusual interest in or knowledge of
sexual matters, expressing affeclion
in ways inappropriate for a child
of that age.

{ | Fear ol a person or sn
intense dishike at being lef
somewhere of with someone.

1 1 Other behavioral signais such
as aggresswe or disruptive
behavior, withdrawal, running away
.1 delinquent behavior, fahing 18
school

DEnvER
MOCK. JR. -v%

Wihem oty o
CHILD
SEXUAL
ABUSE
PREVENTION

Tips to Parents




Listen and Talk With Your Children

' Perhaps the most critical child sexual prevention k

strategy for parents is good communication wilh your
children. This is not only challenging to every pareni
but also can be difficull, especially {or working parents
and parents ol adolescents.

{ 1 Talk 1o your child every day and take time o really
listen and observe. Learn as many dstails as you can
about your child’s activities and feelings. Encourage
him or her to share concerns and problems wilh you.

{1 Explain that his or her body baiongs only to them
alone and that he or she has tha right to say no to
anyone who might try te touch them.

{ . Teli your child that some adulls may try to hurt

- children and make them do things the chiid doasn’t leel
comforiable doing Ollcn these grownups call whal
they're doing a secret between themselves and the
child.

{ | Explain thal some adults may even threaten
childien by saying that their parenis may be hurt or
kilied il the chi'd ever shares the secrel. Emphasize thaf
an adull who does something like this is doing
something that is wiong

1 Teil your child that adults whom
they know, lrust and love or
someons who might be in a
position of authnanty ‘nke a
babysitter, an uncle, 2 ' acher
of even a policoman) meht
Uy to do something ke this
Try not to scare your
children—emphasize that
the vast majority of
grownups neves do this
and that most adulis
are deeply concerned
aboul protecting
children trom harm.

Choosing a Preschoo! or Child Care Center

Although the vasl majority of this nation’s preschoois
and child care centers are perfectly sale places, recent
reports of child sexual abuse in these sellings are a
source of great concern (o parenlts.

{ 1 Check to make sure thal the program is reputable.
Stale or focal licensing agencies, child care intorma-
tion and relerral services, and other child care com-
munity agencies may be helpful sources of information.
Find out whelher there have been any past cecmplaints.

{1 Find out as much as you can abcut the teachers
and caregivers. Talk with other parents who have used
the program.

{ | Learn about the school or center’s hiring policies
and praclices. Ask how the organization recruits and
selecls slaff. Find out whether they examine references,
background checks, and previous employment history
before hiring decisions are made.

1 | Ask whether and how parenits are involvaed during
the day. Learn whether the conter or school welcomes
and supporls participalion. Be sensitive to the altitude
and degree of openness about parental participation.

{ 1 Ensure that you have the right 1o drop in and visil
the program ai any lime.

{1 Make sure you are informed about
every planned outing. Never give the
organization blanke! permission to

take your child off the premises.

{ 1 Prohibitin writing the release of your
child 1o anyone without your explicit
authorization. Make sure that the
program knows who will pick up your
child on any given day.

if You Think That Your Child
Has Been Abused. .

1) Believe the chiid. Children
‘rarely lie about sexual abuse.

{3 Commend the child for
telling you about the uxperience.

{ + Convaey your support lor the chiid A child's greatest
tear is that he or she is al fault and responsible for the
incident. Alleviating this self-blame i1s of paramount
importance.

i + Temper your own reaction, recognizing that your
perspective and acceplance are crilical signals to the
child. Your greatest challenge may be to nol convey
your own horror aboul the abuse.

{ 1 Do not go 1o the school or program 1o 1alk aboul
your concern. Instead, report the suspected molesla-
tion to a social services agency or the police.

1 | Find a specialized agency that evaluates sexual
abuse viclims—a hospital or a child wellare agency or
a communily menlal health therapy group. Keep ask-
ing until you lind a group or an individusl with: ap-
propriate expertise. '

( 1 Search for a physician with the experience and
training to detect and recognize sexual abuse when yo:,
seek a specicl medical examination for your chi'd Com
munity sexual abuso treatment programs, chi'drens’
hospitais and medical societies may be sources for
referrals.

t i Talk with other parents to ascertain whether-there
are unusual behavior or physical symploms in theu
children.

i ; Remember that taking action is cntical because f
nothing is done, olher children will continue to be at
risk. Child sexual abuse is a community interest and
concsrn. :

Finally, do not blame yourself. Sexual abuse is a fact
in our societly. Many individuals who molest children
tind work through employment and community ac-
tivities which give them access 1o children. The vast
majority of abuse occurs in situations where the child
knows and irusts the adult. Do your homework well,
but remember a communily and national con-
sciousness is needed before we can stamp out sex-
ual molesiation in our saciely.

We encourage photocopying or reprnting this information
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A Child's
Bill Of Rights

All children are entitled to the follow-
ing rights:

. The right to be loved uncondi-

tionally.

. The right to be protected from

physical/ mental harm.

J. The right to be provided for (i.e.,

food, shelter, clothing).

. The right to develop spiritually,

physically, mentally, morally,
socially with freedom and

dignity.

. The right to be assisted by any of
the referral agencies, if any type -

of abuse.occurs.

. Society and public authority shall

endeavor to guarantee these
rights to all children.

We All Share
In The

Responsibility

CALL
585-9911

HIJBys ‘uews|o) Aian
Jjuswiliedaq s.44143ys AJunod sejsuld

 LINN NFITTHD LSNIVOY STNIID

1166-585

COLEMAN
Sheriff

PINELLAS COUNTY, FLORID




Child abuse hurts everyone. Every

year it affects the lives of thousands of
children and adolescents. Abusive

-8t~

behavior is frequently passed on from
generation to generation. Since
children model their behavior after
their parents’ . . . a child who is expos-
ed to violence and/or verbal,
emotional, or sexual abuse may be
robbed of the opportunity to become
an independent, productive citizen.
We, as guardians of the children,
have a moral and legal responsibility
to help break the circle of abuse.

What Is Child Abuse?

Child abuse is a nonaccidental injury
or pattern of injuries to a child. Child
abuse is damage to a child for which
there is no reasonable explanation.

Child abuse includes physical -abuse,
physical and emotional neglect,
sexual molestation, and emotional
abuse.

¢ Physical abuse might include severe
heatings, bums, or human bites.

e Physical neglect is the failure to -

provide a child with the basic
necessities of life: food, clothing,
shelter, medical care.

¢ Sexual abuse occurs when a parent
or other person actively engages in
sexual acts with a child,or when a

pcmt’s s@ce Ws iwccxh

e Fmotional abuse is unseen

damage resulting from a neqative
environment in which criticism, lack
of love and quidance, and
unreasonable demands occur.

The emotional damage resulting from
all forms of abuse and neglect has
long-lasting effects on both the
individual and society.

FL. State 5tat. 827.04

What Is Incest?

" Incest may be broadly defined as any

sexual activity between a child and
an individual serving in a parental or
guardian role with a child.

An adult relative might seduce or
violently assault younger family
members. The most frequently
reported type of incest is the father (or
step-father)/daughter incest.
Although, there are cases of
mother/son incest.

Legol Obligation
To Report:

REPORTS OF CHILD ABUSE AND

- NEGLECT REQUIRED — Any person,

including, but not limited to, any:

(@) Physician, osteopath, medical
examiner, chiropractor, nurse, or
hospital personnel engaged in
the admission, examination, care

(b) Health or mental hedlt’h'profesﬁ i
sional other than those listed in

‘paragraph (a).
(&) Practitioner who relies solely -on
spiritual means for healings.

(d) School teacher or other school = -

official or personnel.

(e) Social worker, day care center‘
worker, or other professional
child care, foster care, residential,
or institutional worker. .

FL. State Stat. 827.07

Characteristics Of
The Abused Child

. Injuries in different stages of heal-
ing (i.e., different calored
bruises).

2. Imprint of objects on the skin
(i.e., belt buckles, belts, cords).

3. Injuries under clothing (school
age especially).

4. Nutritional neglect & improper
clothing.

5. Medical and dental neglect.

6. Daughter becomes pregnant or
has venereal disease.

7. Runaway or truant.

&

Suicide attempts.

9. Frequently engages in van-
dalism, sexual misconduct, or use
of drugs or alcohol.

10. Apathetic behavior (withdrawn
or depressed) or “acting-out”
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VICTIM IMPACT STATEMENT

This is a written report prepared by the victim to inform the court about
the effects of the crime. It contains information about the psychological,
physical, social, and financial impact of the crime on the victim. It also
includes a recommendation to the court on sentencing of the offender. This
form may be given to a victim by the sheriff or other representative of the
criminal justice system. This is an example of a form used by a law
enforcement victim assistance program.
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— City of Austin

Founded by Congress, Republic of Texas, 1839 ’
Police Depanment, 715 East 8th Street, Austin, Texas 78701-3397 Telephone 512/480-5000

12.

13.

NAME OF VICTIM:

VICTIM IMPACT STATEMENT

STATE VS,

CASE# : D.A.# PROB. FILE#:

DATE OF OFFENSE:

TYPE OF OFFENSE:

THIS STATEMENT IS YOUR OPPORTUNITY TO INSURE YOUR INPUT IS A PART
OF THE SENTENCING PROCESS. WE REQUEST YOUR VOLUNTARY COOPERATION
IN COMPLETING THIS FORM.

IF VICTIM DECEASED, NAME OF FAMILY MEMBER:
(B.) IF VICTIM IS A MINOR, NAME OF PARENT OR GUARDIAN

(C.) RELATIONSHIP OF VICTIM TO OFFENDER.

PRESENT ADDRESS: ) ' ZIP
LONG TERM PERMANENT ADDRESS: 2IP
TELEPHONE-HOME : TELE. WRK PERMANENT :

DATE OF BIRTH:

PLEASE DESCRIBE THE NATURE OF THE INCIDENT IN WHICH YOU WERE
INVOLVED:

AS A RESULT OF THIS INCIDENT, WERE YOU PHYSICALLY INJURED?
IF YES, PLEASE DESCRIBE THE EXTENT OF YOUR INJURIES.

DID YOU REQUIRE MEDICAL TREATMENT FOR THE INJURIES SUSTAINED?
IF YES, PLEASE DESCRIBE THE TREATMENT RECEIVED, THE TREATMENT
FACILITY USED, AND THE LENGTH OF TIME TREATMENT WAS OR IS REQUIRED.
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15

AMOUNT OF .EXPENSES INCURRED TO DATE AS A RESULT OF MEDICAL TREAT-

$

ANTICIPATED EXPENSES:S$

(a) WERE YOU PSYCHOLOGICALLY INJURED AS A RESULT OF THIS INCIﬁENT?

15.k(b) IF YES, PLEASE DESCRIBE THE PSYCHOLOGICAL IHPACT WHICH THE

15(c)DO YOU FEAR RETALIATION FROM THE OFFENDER?

16.

17.

18‘

19.

INCIDENT HAS HAD ON YOU.

HAVE YOU RECERIVED ANY COUNSELING OR THERAPY AS A RESULT OF THIS

INCIDENT?

IF YES, PLEASE DESCRIBE THE LENGTH OF TIME YOU RAVE BEEN OR WILL
BE UNDERGOING COUNSELING OR THERAPY, THE FACILITY USED, AND THE

TYPE OF TREATMENT YOU BAVE RECEIVED.

AMOUNT OF EXPENSES INCURRED TO DATE AS A RESULT OF COUNSELING OR
THERAPY RECEIVED.

$

HAS THIS INCIDENT AFFECTED YOUR ABILITY TO EARN A LIVING?

IF YES, PLEASE DESCRIBE YOUR EMPLOYMENT, AND SPECIFY HOW AND TO
WHAT EXTENT YOUR ABILITY TO EARN A LIVING HAS BEEN AFFECTED, DAYS
LOST FROM WORK, ETC.

HAVE YOU INCURRED ANY OTHER EXPENSES OR LOSSES AS A RESULT OF THIS
INCIDENT?
IF YES, PLEASE DESCRIBE:
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20,

21.

21.

22,

23.

24.

25.

-DID INSURANCE COVER ANY OF THE EXPENSES YOU HAVE INCURRED AS A
RESULT OF THIS INCIDENT? :

IF YES, PLEASE SPECIFY THE AHOUNT NATURE OF REIMBURSMENT, AND
INSURANCE COMPANY,

HAS THIS INCIDENT IN ANY WAY AFFECTED YOUR LIFESTYLE OR YOUR
"FAMILY'S LIFESTYLE?

(b) IF YES, PLEASE EXPLAIN:

ARE THERE ANY OTHER AFTER EFFECTS OF THIS INCIDENT WHICH ARE NOW
BEING EXPERIENCED BY YOU OR MEMBERS OF YOUR FAMILY? :

PLEASE DESCRIBE WHAT BEING THE VICTIM OF CRIME HAS MEANT TO YOU AND
TO YOUR PFAMILY,

WHAT ARE YOUR FEELINGS ABOUT THE CRIMINAL JUSTICE SYSTEM?. HAVE
YOUR FEELINGS CHANGED AS A RESULT OF THIS INCIDENT? PLEASE EXPLAIN.

DO YOU HAVE ANY THOUGHTS OR SUGGESTIONS ON THE SENTENCE WHICH fHE,
COURT SHOULD IMPOSE HEREIN? -PLEASE EXPLAIN, INDICATING WHETHER YOU
FAVOR IMPRISONMENT.
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THIS FORM IS SUBSCRIBED AND AFFIRMED BY THE VICTIM AS TRUE AND
CORRECT TO THE BEST OF YOUR KNOWLEDGE. THE INFORMATION. AND THOUGHTS
YOU HAVE PROVIDED ARE VERY MUCH APPRECIATED. .
27. DATE: : |
28.
STGNATURE
29, NAME OF PERSONS ASSISTING YOU IN FILLING OUT THIS FORM:
AUSTIN POLICE DEPT. PHONE :
DISTRICT ATTORNEYS : PHONE:
ADULT PROBATION: PHONE :
OTHER: PHONE:
ON THE DAY OF ,19 , THE VICTIM WAS INFORMED
THAT THE RANGE OF PUNISHMENT ON THIG CASE WAS:  TO : AND THAT

THE (ASST) DISTRICT ATTORNEY RECOMMENDED

VICTIM REACTION TO THE RECOMMENDED SENTENCE:
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A CHILD’S GUIDE TO COURT

S,

This book contains activities for child victims and witnesses to teach them
about the criminal justice proceedings. It uses puzzles, word scrambles,
and other games. A few examples from the activity book are attached.:

Pgs. 145-149 may not be reproduced without permission from the
District Attorney of Ventura County, CA. (805) 654-2501
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Draw a picture of your other special friend!

———

»Tlms 15 The Dcpquy District AHomcy whose name
18 . This person helped me tell the |
Judge abOLﬂ' the +hm95 that ha pened | l
2 +old me how Proud he/she was of |
me, becouse I told someone abomL whcd’ \qappened i

L am proud of me, ‘l‘oo | l




|

2.

4

3
b
I/
8

*
»

5
y)

0.

L

N .

)

) T
o =

. Do you remember where vyou sat when you told the Judge

what happened ?‘

Drow a pieture of yourself sitting thére.

Drow a blue cirele around the chair where )/our‘ _C,Fecial friend
saT on that day.

Color the judges chair brown.

Color the Depu+y Dis+ric+ AH‘orney’s chair red.

Draw o blue star on the sheriffs chair.

Color the defendants chair orange.

Draw a green box arcund the defense attorney's chair.
Color the court reporters chair yellow. .-

Write “CLERK' in front of the spot where he/shg sat.
Color the jury chairs red and blue.

Use your favorite color to draw a circle around each flag.
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sSummary:

SESSION VII

VICTIM ASSISTANCE PROGRAM MODELS

Arapahoe County Sheriff's Department (Colorado)

Davis County Sheriff's Office (Utah)
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ARAPAHOE COUNTY SHERIFF’S DEPARTMENT
VICTIM ASSISTANCE PROGRAM '

‘This program was begun in 1982 by Sheriff Patrick Sullivan as an expansion
of a program originated by a near-by police department. The focus of the
program is to provide support and information to victims of sexual assault,
although there are plans to expand services to victims of their crimes.

This program operates on a 24-hour basis, Approximately fifteen volunteers
are utilized. They work under the direction of the Victim Assistance
Coordinator who is an employee of the Sheriff”s Department.

Program goals include:

e allowing officers more time for the investigation

e raising community awareness about sexual assault

e providing follow-up referrals for victims

e improving the relationship between law enforcement and the crime victim
Veolunteers

This program has a large volunteer component which consists of approximately
fifteen people. They are on call twenty-four hours a day to respond to the
crime scene or hospital. '

" -151-




Arapahoe County Sheriff”s Department

Victim Assistance Program

Attachments:

l. Case Contact Information Sheet

Procedures for the Victim Assistance Volunteer

2

3. Instructions for Volunteers
4. Volunteer Application Form
5

. Training Outline for Volunteers

6. Training Schedule for Volunteers
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VICTIN ASSISTANCE PROGRAM
ARAPAHCE COUNTY SHERIFF'S DEPARTMENT

DATE: ___
VOLUNTZEER:

VICTIN: PHONE:
POLICE DEPARTMENT CALLING:

<
OFFICER'S NAME ’ CASE#
RESPONDED TO: HOSPITAL ' SCENE OTHER

: AN | AN AN
TIME CALLED ____PW TIME ARRIVED PM TIME HOME PN

SUPPORT SYSTENMS NOTIFIED OR ACCOMPANYING VICTIM:

Eroxmacs AR T TR e o e B e B MRS T St P i e R TR A A #H

FOLLOW-UPHRECOMMENDATIONS(EMOTIONAL STATE/RESOURCE LIST GIVEN):

DISPOSITION(RETURNING TO FRIEND'S HOUSE, PARENTS% OTEER):

COMMENTS OF. PROCEDURES(ANY PROBLEMS, EXTENUATING CIRCUMSTANCES):

z\._
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ARAPAHOE COUNTY SHERIFF'S DEPARTMENT
PROCEDURES FOR VICTIM ASSISTANCE VOLUNTEER

After “he investigation supervisor contacts you concerning a'
sexual assault, call the dispatcher back to confirm the call.

Respond to the location that was designated by the supervisor.
This is where the victim is presently. (Response time, within
thirty minutes).

&

Contact the patrol officer and/or investigator on the scene or

" at the hospital to let them know you have arrived.

See victim.

Give the victim Nancy Feldman's name and phone number (795-4751).

Fill out volunteer information sheet and leave it in the Victim

Assistance box or mail it to Nancy Feldman the next day. If you
feel the victim needs follow=-up the next day, please call Nancy

at 795-4751. : ,

Contact victim by phone within one week of the assault.

DO NOT GIVE ANY VICTIM YOUR HOME

OR WORK PHONE NUMBER. THEY CAN

CONTACT YOU THROUGH THE INVESTIGATION
| niv;sxon OFFICE 795-4751 AND WE

WILL RELAY THE MESSAGE TO YOU.
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Beginning February 1, 1982, volunteers will be on=call to provide assistance
to sexual assault victims.

- - procedures:

1) After the patrol officer responds and it has been,determined that an
investigator w111 be called out, the shift commander will contact the
investigation supervisor. The investigation supervisor will contact
the volunteer on-call to respond -to the location of the victim or where
the victim will be located in the near future (i.e. hospital).

'2) The investigation supervisor should advise the volunteer of:

a. the circumstances of the case
b. where the victim is located
c. which investigator is handling the carse

3) The volunteer will call back the dispatcher to verify the call and then
respond as soon as possible (within thirty minutes) to the location of
the victim.

When it is not necessary to have the on-call investigator respond to the call at
the time it is being reported (i.e. if the assault happened several days ago),
the shift commander should still contact the investigation supervzsor ‘on-call.

On these cases, it is up to the discretion of the investigation supervisor

to determine if:

1. the volunteer should be called out to the scene, hospital, or other
designated place

2. the volunteer should meet the victim at the sheriff's department

3. the volunteer should contact the victim by phone at that time

When a volunteer is called to go out to the scene of a crime, a law enforcement
officer must’ be present. , -
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WHAT VOLUNTEERS MAY DO

‘Th primary role of the volunteer is to offer support and information
to the victim. This will include answering the victim's questions,
informing the victim of the immediate events (including not to
shower or wash'up before the examination), hospital procedures,
and questions that she will be asked by the investigator. The
volunteer mav also accompany the victim during the investigation.
The volunteer will reccmmend follow-up services for the victim and
her family. :

WHAT VOLUNTEERS SHOULD NOT DO

The volunteer should not:

Ask the victim question concerning the actual assault unless
specifically asked to do 8o by the investigating officer.

Disrupt any evicence at the scene.

Speak to the news media, or any group, without the permission
of a command officer .
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1. Each volunteer should understand that:

a. Whatever the victim tells the volunteer is not
privileged commuriication.

b. The volunteer may be subject to a court subpoena
to testify.

As a general rule, try to avoid having the victim make
statements concerning the facts surrounding the assault

or the attacker's description. No effort should be

made to encourase the victim to relate the details of the
attack unless specifically asked to do by the investigator.

If the victim makes statements which the volunteer
believes may be important to investigating the case,
the investigator handling the case should be notified
immediately.

The victim's questions regarding laws, court procedures,
and processing of a particular case should be referred
to the investigator handling the case or the Victim/
Witness Unit of the district attorney's office.
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DATE"
ARAPAHOE COUNTY
VICTIM ASSISTANCE PROGRAM
VOLUNTEER APPLICATION
Name: ‘ Phone: Home Work
Best time to call: Home , wWork
Addressé

Mailing address, if different from above:
PERSONAL DATE:

Are you over the age of 18, and under the age of 65?

Name (s) of relative(s) employed by the Arapahoe County Sheriff's Department, if any?

Have you ever been convicted of a criminal act (traffic offenses, juvenile offenses
excluded)? '

1f Yes,.please explain:

PREVIOUS WORK EXPERIENCE:

As a Volunteer:

Employment:

Education and Training:

Other Pertinent Information:

~159-~
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. Do you have your own transportation?

Do you have a valid operator's license?

Do you have insurance on your car? wWhat type?

What does volunteerism mean to you?

Except for vacation or emergencies, are you willing to glve a full year's. commltment to
the VlCtlm Assistance Program?

-

What is most important to you in a Volunteer job?

What skills or interests would you like to develop or learn more about?

Please explain why you are interested in becoming a volunteer for the Victim Assistance
Program. What do you.hope to achieve through volunteering?

Please list three references, other than relatives, who have known you for at least one
Year:

Name Addéress ) ~Phone
Name Address Phor.e
Name Address Phone

Please list someone to notify in case of an emergency:

Name » : Address Phone: Home Work

: . Relationship
Please mail to: NANCY FELDMAN, ARAPAHOE COUNTY SHERIFF'S DEPARTMENT
5686 SOUTH COURT PLACE, LITTLETON COLORADO 80120

? 7
95~-4751 160~
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IT1.

111,

VICTIM ASSISTANCE PROGRAM
TRAINING OUTLINE

Notification by Investigation Supervisor

A. Return call to dispatch to verify the call and information received

B. Responding to call

1. Reépond to location indicated

2. Maintain neat, prafessional apperance

3." Thirty minute response time

Arrivalrat location

A. Determine basic situation

1. Contact officer, identify self and determine situation

a.
b.

c.

2. Contact the nurse after you arrive at the hospital, identify yourselfl

victim's name

emotional state of victim

‘physical injuries

family/friend notification, if present or responding

any basic elements of the incident necessary eijther to aid in

personally relating to the victim or for obtaining information
required by the officer.

determine whether there has been oral sex (ask the officer first),

If there has been oral sex, victim may not have anything to eat
or drink until after oral swabs have been taken.

Contact Victim

A. Address victim by name

B. Advise victim of your name and purpose for your presence

1. V.A.P. volunteer, not a police officer or hospital employee

2. Present to stay with victim, to talk, to answer questions, to be
with victim.

- C. Personally determine victim's emotional condition
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If highly emotional, allow time and assistance in calming a victim
down; alleviate emotional and physical fears.

a. reassure victim she is not at fault, etc.

b. reassure victim that she is safe in present surroundings

¢c. reassure victim regarding officer's presence

Talk with victim

a. general conversation, victim's job, family, children

b. try to get victim to re1ax and begin opening up

Help victim recognize‘and face the situation

a. Let the victim talk about the things that concern her

b. Be a good listener

c. prepare victim to give officer full and compleie report |
1. advise victim that officer will have to ask very personal and

possibly embarassing questions and tell them why they will ask
these types of questions

Advise victim of hospital exam

1.

Pelvic examination

a. to determine internal injuries

b. test for presence of sperm and other physical evidence
Pubic and head hair combing and plucking

a. combed for loose hair which may belong to suspect

b. plucked for positive identification as belonging to victim

Advise victim of Investigative interview

1
2.
3

4.

will generally be conducted later
will be in more detail
investigators very well trained

reassure victim regarding officer's professionalism

Advise victim of County Victim-Witness program in the event that a suspect
is apprehended and goes to trial.

Discuss possible emotional reactions
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~ Training Outline

3. may be angry at victim
a. may think she was asking for it (myths of rape)
b. may be déeper family/marital problems
C. Calm fami]y member or friend

1. try to make them understand that the victim's welfare is the pridrity
issue

2. looking for revenge can multiply problems
D. Encourage family/friend to support victim
1. advise of possible future emotional reactions for victim and/or fémi]y
2. encourage family/friend to become support system for victim
a. family/friend knows victim better

b. can watch for behavior changes, emotional struggles, withdrawl,
fears, etc.

c. advise family/friend of counseling services available
VI. Give victim and/or family resource list and let her know s'he can contact
Nancy Feldman at 795-4751 for further information or for any other questions
she may have (not particularly related to the investigation of the case) -

A, She may get ahold of you by leaving a message at the number 795-4751.

Parts of this outline were taken from the Aurora Police Dept.'s P.A.C.T. program
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Training Qutline

1. fear of being alone, of the dark, of similar situations or personé
fear of rejection by loved ones

self-blame

2w N

feeling unciean
embarassment
H. Refer victim to counseling agencies

1. advise victim to talk to someone if she feels unable to cope

2. may be friend, family or professional counselor

3. recognfze ﬁeed for assistance in dealing with the situation

4, Give victim resource list

5. Let victim know about crime prevention officers when appropriate
IV. Make victim as comfortable as possible

A. After determination on oral sex has been made and as soon as feasible, offer
the victim coffee, soft drink, etc.

B In an emergency, work with the officer to arrange for housing for victim if
she is unable to go home and has no one to stay withfor the niaght.

1. Gateway Battered Women's Center
V. Contact family, friends, etc. who are at the hopital, sheriff's dept., etc.
A. Determine. emotional state and ability to cope

1. Advise family/friends of possible future emotional reactions of victim
as well as the reactions they may go through

2. encourage family/friend to become support system for victim in dealing
with emotions

3. advise family/friend of counée1ing;services available
B. Family/friend may be going through their own emotional trauma
1. may not be able to personally cope with situation
2. may be angry at suspect '
1. want to find suspect

2. seek revenge L164-




" ARAPAHOE COUNTY SHERIFF'S DEPARTMENT
VICTIM ASSISTANCE PROGRAM
VOLUNTEER TRAINING SCHEDULE
FALL 1984

-The Victim Assistance Program is designed to assist victims of sexual assaults
and other crimes by providing information, crisis counseling, emotional
support, and community resources to victims and their families.

N -

All sessions are held at:

Arapahoe County Sheriff's Department
5686 South Court Place

Littleton

Library/Conference Room

Thursday, September 20, 1984
7:00 p.m. = 10:00 p.m.

Opening remarks and introductions. Introduction to the Victim Assistance
Program (history, services, philosophy, etc.). Structure of the Sheriff's
Department. General information about the crime of sexual assualt. The myths
of rape.

Saturday, September 22, 1984
9:00 a.m. ~ 4:00 p.m.

9:00 a.m. - 10:00 a.m. Introduction to Victimization
10:00 a.m. -~ 10:45 a.m. Film and Discussion
10295 a.m. = 11:45 a.m. Victim Assistance Policies and Procedures
11:45 a.m. ~ 12:00 p.m. . Tour of Sheriff's Department
lZ:OO-p.ﬁ. - 1:00 p.m. Lunch

1:00 p.ms - 2:00 p.m. - Police Procedures

2:00 p.m. ~  4:00 p.m. " The Legal Process
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5:30 p.m. = 7:00 p.m.

5:30 p.m. ~ 7:00 p.m.

Saturday, September 29, 1984

9:00 a.m.

- 4:00 p.m.

) 9:00 a.m.

<

Thursday, October 4, 1984

- 4:00 p.m.

Monday, September 24, 1984

7:00 p.m. =~ 10:00 p.m.

g

00 00 ~4
W oo
[oNeNe]

: 8
: pP.m.
: p.m

1

o oo
O Wwo
[N eNo
o oo

m

m.
m.

-Hospital Procedures

Rape Kit
Tour of Swedish Hospital

Crisis Intervention Techniques

- Counseling Skills

Role Playing

Needs of Victims and Their Families
Resources in the Community
Current Volunteers and Wrap-up
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DAVIS COUNTY SHERIFF'S OFFICE
 YICTIM RESPONSE UNIT

Summary

More than 50 years ago, United States Supreme Court Justice
Benjamin N. Cardozo wrote: "Justice, though due to the accused,
is due the accuser also. The concept of fairness must not be
strained till it is narrowed to a filament. We are to keep the
balance true. Somewhere along the way the system began to serve
Tawyers and judges and defendants, treating the victim with in-
stitutionalized disinterest."

The role of the victim in the first 200 years of the American
Jjustice system evolved from one in which the victim alone actively
initiated and managed a criminal investigation and prosecution to
one in which public bureaucracies performed and acted on behalf of -
the state's 1nterest in crime control, criminal investigation and
prosecut1on

Within the past decade, refurms have been initiated or proposed at
every level of government to restore a balance to the administration
of justice by granting or establishing a standing role for victims,
a wide range of participatory rights for victims and a significant
increase in the promulgation, by law, of due process rights for
victims.

As the arm of the Criminal Justice System that is in contact with the
victim immediately following the crime, the po1ice need to place

greater emphasis on his/her plight. The victim is continually revict-

. imized by our system, leading to disinterest, bitterness and- often
scorn, towards their local law enforcement agency.

The -mere expression of concern, coupled with sincere efforts to
assist the victim in regaining his/her pre-crime state, will greatly
enhance police-community relations. The process of implementing the
Sheriff's Victim Response Unit for the citizens of Davis County shows
a leadership role in the state of Utah. The influence of the Sheriff
penetrates through the criminal justice system-~from law enforcement
through court services to the corrections area.

In time, with ti acquisition of skills and knowledge about victim
services, the Sheriff's O0ffice can become a resource center for
training and assistance to other law enforcement agencies, local
justice executive and staff, and community and neighborhood
organizations.

iii
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The program proposed in the fol1ow1ng document is designed to

provide a comprehensive service-oriented program to victims,
witnesses and co-victims. With the inception of a "Victim Advocate",
the following serv1ces will be provided to those in need:

---Immed1a;e emotional support
---Immediate provisions for food, shelter and clTothing if needed

--=Transportation to the hospital for required medical
examinations

---Referral to the appropriate social service or direct aid
agency

- ===Explanations of the follow-up investigative phase of the
case; as well as the arrest; prosecution; sentencing and
probation/parole phases

---Accompaniment to interviews and/or court

---Employee intercession if repeated court appearances are
necessary . , . .

---Child care arrangements if required

---Transportation

--=0ther needs and/or requirements of the victim will also
,be handled by the Victim Advocate, as they become ' apparent.

A continual, cooperative rapport among all aspects of the criminal
justice systems is a must to make this a successful program.

iv
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'POLICY STATEMENT

The purpose of this program is to set forth guidelines for an
effective and comprehensive Victim/Witness Response Unit. It
is the goal of the Davis County Sheriff's 0ffice to provide an
extensive, service-oriented support system for victims and
witnesses of crime. Victims have a need and an expectation

to obtain fair and humane treatment from justice system repre-
sentatives. They desire to be considered as an important
client and pertinent actor within the justice system, rather
than appendages or .passive presenters of evidentiary testimony.
It is the objective of this program to meet those desires.

To insure the operation of an effective program, the Sheriff

and/or his staff will periodically review and evaluate the Victim
Response Unit and the volunteer victim advocates.
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RESPONSIBILITIES/DIRECTION

A. The Sheriff, as the chief law enforcement officer, is
ultimately the program director.

B. The Public Information and Crime Prevention Depufy, is
responsible for coordinating the program and providing
training and guidance to the volunteer victim advocates.

C. The Detective Division Commander, is responsible for deter-
mining when there is a need for a Victims Advocate and
for coordinating efforts between the investigating
officer or in his absence, the officer acting in his
stead and the advocate.

D. The Victim Advocate's primary responsibility is to assist
crime victims and witress (and co-victims, meaning family
members) who have suffered emotional, physical or other
difficulties, as a result of being victimized. He/she
will insure that the victim is made aware of or involved
in all social service or direct aid service agencies that
are appropriate.

It will also be the responsibility of the victim advocate
to assist the victim in regaining the physical and emot1ona1
well being enjoyed prior to being v1ct1m1zed

Although the term "Victim Advocate" has been coined and is

a cormon term nationwide in victim's groups, in the Sheriff's
Victim Response Unit the vo]unteer may be called a "Victim
Consultant.” ;

-170-




DAVIS COUNTY SHERIFF'S OFFICE
o . DESIRABLE SKILLS
For

VOLUNTEER VICTIM ADVOCATE

The following is a list of those skills and personal characteristics
- that would make up the qualities desired for the ideal volunteer
victim advocate. It is preferab1e, although not required, that the
individual have a background in the cr1m1na1 Jjustice system, counseling,
and/or social service agencies.

However, it should be noted that great care must be taken in choosing
the volunteer whose personality is in keeping with the department
policy of those who work with victims. The volunteer should be

able to represent the Sheriff in a manner of the upmost professwonal
appearance A

DESIRABLE SKILLS

1. Ability to get along well with pecple. R

2. Ability to communicate effectively.

3. Demonstrate a willingness to learn.

4. Open, non-judgemental att1tude, regardless of c1rcum5uances -and

"~ victim's race, religion, age or national origin.

5. Ability to thing c]early under pressure and to respond QUick]y;
6. Ability to make good, sound decisions. | |

7. Exude genuine-conéern anq empathy fbr victims and their families.
8. Self-directed and~motivated |

9. ,Ab111ty to be assertive when necessary; passive when necesssary

and the common sense to know when each is required.
10.. Ability to relate to child victims.

TASKS

1. Able to be on- -call, on schedules that will be deve!oped by
the director of the Sherlff s Victim Response Unit.
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Providing moral and emotional support to victims and their
families and referral to appropriate social services or direct
aid service agencies.

Learn and utilize the fundamentals of basic crisis 1ntervent1on
skills.

Become fami]iar with the c¢riminal justice system and it's
intracacies. (Investigatory. and court process.)

Attend interviews, investigations, court hearings and trials
with those victims that require the emotional support.

Assist with the maintenance of victim records.

Attend meetings and training sess1ons as provided for victim
advocates.

Provide limited transportation to court for reluctant or
disable victims.

Cont1nua11y update their know]edge of ‘victims r1ghts by
Teading current, relevant and pertinent literature.

~172-




SO

PROGRAM-

The Sheriff's Victim Response Unit is being designed to insure
that victims, witnesses and co-victims are made aware of, and
introduced to all aspects of commun1ty services that are appropriate .

~in their particular situation. 'Specific areas of cooperation between

the various departments in the criminal justice system are a must, to
appropriately support the victim, and will be addressed subsequently
within this proposal. ‘

INITIAL INVESTIGATION:

1.

Upon receipt of a call to investigate a crime, the detective
who has been assigned the case will determine if there is a
need to call a victim advocate. He/she will then contact
the Detective Division Commander who will confirm that de-
cision and make the actual "call-out". The victim advocate
will respond to the scene and provide crisis intervention
skills for the victim, witness or co-victims.

Assessment of the immediate need for food, clothing and/or
shelter will be the responsibility of the victim advocate.
Arrangements will be made for these items as soom as feas1b1e,
without interfering w1th the 1nvest1gat1ve process.

Providing transportation and accompanying the victim to the
hospital for medical care, such as in the case of sexual assault
or rape, will be handled by the Sheriff's Victim Response Unit.
Mutual agreement and cooperation between the investigative detect-
ive and victim advocate in this situation is a must.

In the case of sexual assault or rape, the need for the exam-
ination and an explanation of the evidence required will be
explained by the victim advocate or the 1nvestwgat1ve detective,
whichever is deemed appropr1ate at Lhe time.

Making contact with the victim's fr1ends, re]at1ves or individual

of his/her choice, to provide immediate support and compan1onsh1p
will be the responsibility of the victim advocate.
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6.

7.

In the case of a crime such as burglary, where the patrol deputy
takes the initial report, and it is not felt necessary to call-

“out a victim advocate, a brochure should be given to the victim.

The information contained therein should explain the following
steps taken in the case, the case number, the report taking
deputy's name, who to contact next, etc.

If any of the victim's property is taken for purposes of invest-
igation or evidence, a receipt should be prepared and left with
him/her.

FOLLOW-UP INVESTIGATION:

1.

Assessment af the situation will be made by the victim advocate
and further referral to the appropriate social service or direct
aid agency will be initiated.

The victim advocate will explain the follow-up phase of the case
to the victim.

. The victim advocate will explain any additional procedures necessary

such as fingerprinting or taking pictures of the victim; possible
identification of an arrested suspect; videotaping of a child victim,
etc.

The victim advocate wiT] develop a rapport with the victim, especially
important in the case of a child, and be in attendance at subsequent
interviews or videotaping.

Explaining the closing of a case without arrest or prosecution,
and the reasons for doing so will be handled by the investigative
detective, the victim advocate and possible the County Attorney.

ARREST AND POST ARREST:

1.

The victim and/or family member should be notified immediately when
an arrest is made. Charges filed and custody status of the defendant
should also be part of this notification. This may be done by the

investigative detective or the victim advocate, as deemed appropriate. - .

In the case of bond-setting hearings, the victim shou]d be notified
of the date and time, as well as the role he/she may play in this

~hearing. If at all poss1b1e, a victim impact statement should be

made a part of the decision making process in this hearing.

Pre-trial releases of the suspect should be made known to the
victim, as well as the information on what procedure to follow
to obtain other legal protection from victim 1nt1m1dat1on, harm
or harassment.

6
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D.. PROSECUTION:

1.

10.

The victim will be kept apprised of any decisions to increase or
decrease the original charge, as well as the reasons for the
decision. Notification should be made by the victim advocate or
investigative detective.

The victim will also be notified, by either of the above, of
any plea bargaining with the defendant,and the reasons for such.

. The victim advocate will eip]ain the court/trial process and the

intracacies of the criminal justice system to the victim.

The victim advocate or investigative detective, will introduce

the victim to the County Attorney handling the case; explain the
logistics of the court room; how to get there; where to park; where .
to report and what is expected of him/her in court.

The victim will be kept apprised of court dates and times and of any
postponements or continuances, by the victim advocate.

. The victim advocate will accompany the victim to court and prov1de

transportation for the reluctant or disabled individual.

. The victim advocate will provide employer intercession if necessary.

The victim advocate will help to arranage child care if necessary.

. The victim advocate will make arrangements for "special" victims.

This category will include, but not be limited to: children; the
blind, deaf or mute; the elderly; non english speaking 1nd1v1duals
and the mentally or physically handicapped.

If a plea of guilty is entered, or the defendant is subsequently
found guilty. the victim should be allowed to provide a victim impact
statement prior to sentencing. This may be through Adult Parole and
Probation; the individual court; or the victim advocate and will most
probably vary from case to case.

E. PROBATION/PAROLE:

1. During the pre-sentence investigation conducted by the Adult Parole

and Probation department, a victim impact statement will be solicited.

If it is necessary for the victim to report to the AP&P office, great
care must be taken to schedule his/her appointment on a different day
than that of the defendant

If at all possible, the form should be given to the victim advocate,
who will then make arrangements for it's completion by the victim.
This will avoid any possible confrontation between victim and defen-
dant,
' 7
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When parole hearings are in the offing, the victim advocate
should be notified. Again, a victim impact statement should be
requested and made a part of the decision mak1ng process by

- the parole board.

At any time there is a custody status change, or a change

of location of the defendant which may affect the victim, the
victim advocate-should be notified.
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A.

GENERAL RECOMMENDATIONS

The Sheriff or Coordinator of the Sheriff's Victim Response Unit
should:

1.

" collaborate with the prosecutor and judges to implement

procedures that permit seized property-as-evidence to be
photographed and the photograph to be admissable for evidence.
This will aid in the prompt return of property to the victim.

meet with judges, prosecutors and parole/probation officers on
a regular basis to discuss problems and encourage that victims
be treated with fairness, courtesy and respect by all members
of the criminal justice system.

work with the prosecutors office to develop policies of keeping
each other informed with regard to-all matters relating to the
prosecution process

work with-prosecutors, Jjudges and court officials to.insure that
the victim, witnesses or co-victims have a seperate waiting area
ottside the eourt room, to avoid possible harassment by the
defendant or his/her friends or relatives. '

meet with judges and prosacutors to establish a procedure to
permit the victim advocate to accompany the victim in the
court room. This procedure should be extended to include
those cases where the general public and the press may not
be allowed. ,

collaborate with AP&P to develop a method for establishing
a procedure to respond to victim complaints about defendant-
probationer harassment or, intimidation. | -

collaborate with the Parole Board tc insure that a procedure
is developed to notify, within 24 hours, the victim advocate
about the release on parole of a defendant.

Judges are encouraged to order restitution in all cases where
deemed appropriate. Restitution should be ordered whether the
suspect is incarcerated or placed on probation.

AP&P is encouraged to recommend to the Court, in appropriate
cases, that the defendant is specifically ordered not to have
contact with a victim if there have been any instances of threats
or intimidation made by the defendant to the victim.
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D. AP&P is encouraged to develop a procedure for notifying the
.. victim advocate if there are any changes in the status of a
probationer that would affect the victim.
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DAVIS COUNTY SHERIFF'S DEPARTMENT
Videotaping Policy

“The Davis County Sheriff's Department has obtained the fo]Towiﬁg
equipment:
Panasonic WV-3240/8AF Low Light Camera
AG-2400 VCR 2-6 hour record; 2-4-6 hour playback
AG-BP202 Battery Pack with an AC/Charger
A Wireless Mic System
We have six personnel in the department who have been trained and
certified to operate the equipment. We have a specially designed
room that is furnished and equipped to video victim statements.
There is certain criteria that must be met in order to enter a
video in court. Therefore, you must discuss your case with the
County Attorney to make sure it meets the elements prior to any
taping. :

Only certified, trained personnel from this department will operate
the equipment.

Use of the equipment or the scheduling of interviews will be set
up through the detective captain.

12
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OPERATIONAL POLICY

The Sheriff's Victim Response Unit will be administered as follows:

A.

C.

CONSULTANT YVOLUNTEERS

Consultants who are involved in the system will be comprised of
volunteers from within the community.

An interview board wi]l.carefu11y screen all applicants to insure
that each volunteer is adapted for this service. A1l volunteers
will be thoroughly trained in all aspects of this program.

REQUEST FOR SERVICES

1.

The consultants will be used in connection with any type
of major crime where victims or witnesses may be suffering
from physical, emotional or personal trauma.

When a detective determines that he has a case that would fit
the victim/witness profile, he w111 immediately contact the
Detect1ve Division Commander. :

The D1v1s1on Commander will make the determination as to which
consultant will be called, and will superyise notification

and assignment.  The consu]tant will be notified to respond

to the appropriate place. :

When a consultant is assigned to a case, he/she will follow

that case to its completion. Only in rare instances will

cases be reassigned. If such incidents occur, the Division
Commander will supervise the reassignment of the case to
another consultant. The original consultant will be responsible
for briefing whomever will be handling the case. The newly
assigned consultant will immediately contact the detective

to receive futher direction on the case.

DOCUMENTATION

1.

Specific file numbers will be assigned all victim/witness
incidents, and documentation will be kept on all cases.

The updated information will be submitted to the file each
time a contact is made concern1ng the case.

Upon completion of the consultant's interaction with the v1ct1m,
the final entry will be made indicating that the case is closed.

13
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D. USE BY QUTSIDE AGENCIES

1.

The Sheriff's Victim Response Unit is at the disposal of
any police agency in Davis County. To request the services
of the program, contact must be made with the Detective
Division Commander, with a synopsis of the case and what
the required need of the consultant will be.

A consultant and a file number fil1l be assigned from this
office, and he/she will maintain proper documentation of the
case. That documentation will be made available to the
requesting agency as needed. ‘

Transportation for the consultant will be the responsibility of,
and provided by the requesting agency, as well as any expenses
incurred during the servicing of the victim.

E. CONFIDENTIALITY

Confidentiality is of the utmost importance. Consultants
must not discuss matters pertaining to any case in which they

are involved, with anyone except the detective assigned to the
case or the Detective Division Commander.

14
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SESSION VIII

IDENTIFYING RESOURCES FOR VICTIM ASSISTANCE

Summary:

tance activities and programs.
use of volunteers, and fundraising events.

In this session, we will explore funding mechanisms for victim assis-
We will discuss grant programs, the
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FPederal Grant Programs

Justice Assistance Act

Victims of Crime Act

(Refer to pages 42-29)
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SESSION IX

PLANNING FOR VICTIM ASSISTANCE PROGRAMS AND ACTIVITIES

Summarg:

Whether you are planning to implement selected victim assistance acti-
vities or a comprehensive program, you need to begin by examining re-
sources and evaluating the needs of victims in your community. The
. following selection will assist you in the planning process. .

~185-~
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THE NEEDS ASSESSMENT

INTRODUCTION. Needs for victim assistance will vary according to:

numbers and kinds of criminal offenses. It is important to
recognize that victim assistance efforts cannot be made available to
all victims. Victims ' of insurance fraud arson are obviously
excluded as are victims of corporate nature where there has been
fraud or embezzlement. Otherwise, where an individual becomes a
victim of crime, regardless of sex or age, he or she suffers and
needs help.

OBJECTIVE. The objective of the needs assessment is to identify the scope

~and extent of victim assistance needs:

® how many victims are there per year?
e what kind?

e what kinds of help do each of them need?

DATA COLLECTION...WHAT.

® Needs of victim are in the county will be reflected in two kinds of
data:

--how many victims are there per year; of what kind, and
--what kinds of assistance can normally be expected to be needed
by each category of victim '

e Matrices follow the recording the number of victims per year by kind
of offense (8-1) and for indicating the kinds of assistance that can
be expected to be needed (8-2).
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KINDS OF
OPFENSES

CHILDREN

Assault

Sexual Assault

Rape

Family Violence

Mugging

FAMILIES:

-missing children

~homicide

Burglary

Robbery

Property loss,

other

KIDWAPPING:

-yictim

-family

~187-
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KINDS OF ASSISTANCE REQUIRED AS GOVERNED BY THE KIND OF

VICTIN AND THE NATURE OF THE OFFENSE

(check where normal circumstances would indicate assistance would be required.

RATURE OF HELP NEEDED

Children-violent

abuse, sexual abuse

Adult female-assualt

sexual assault, incl.

rape;

burglary, robbery

Adult male-assualt;
burglary, robbery

KIND OF VICTIM

Senfor Citfzens-

assault;

burglary, assault

Families of:

missing children

Families of:

homicide victims

Kidnapped victims

Families of:

kidnapped victims

Hitnesses and other

victims

Immediate medical
attention

Continuing medical
attention

Financial aid: medical
costs, compensation

o : . . L o . A o . . e g N . . _ .
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Help in filing claims:
for compensation; for
insurance

5.

Counseling, personal;
for family

Care in questioning by
law enforcement

Transportation:
to Department initially

to Department auring
investigation

to hospital initially

to ¢linic or doctor

to prosecutor for
pre-trial meeting

to court for trial

to court for sentencing

to parole board hearing

Legal protection against
harassment
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Help in preparation
of victim impact statement

10.

Information concerning:
-the criminal justice
system generally

-what happens during each
step in the process, why

-the status of the
investigation

-services available for
help in the county:
social, welfare, finance

-the trial date; changes
in date

-why certain decisions are
made by the investigator,
prosecutor or judge

-date of paréle hearing

11.

Intervention with employer

12.

Assurance of participation
in
-plea bargaining

-probation decision

-sentencing

~-setting of requirements
for restitution

-parole hearing

-bail determination

-decision to dismiss

-decision to admin. close
the investigation

-setting hearing dates

13. Help in prompt return of

property
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FROM YOUR EXPERIENCE, MHAT OTHER CATEGORIES OF ‘ASSISTANCE SHOULD BE ADDED?

14,

15,

16.

17.

18.

18.

)

20.
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NEEDS THAT ARE BEING MET TODAY

Introduction. The kind and extent of assistance for victims in any one
community will vary widely. One agency cannot provide all of the help that
is needed...and a number of them should be so engaged and coordinated. For
your county, it is essential in the victim assistance needs analysis to
survey the kinds of assistance being provided to victims and to identify
those agencies so involved.

The County and State Inventory. The scope of this study will involve:

® State level resources:

-The Victim Compensation Act...what does it provide for and how is
it administered by the state; what does the statute say with
respect to law enforcement responsibilities with respect to the
victim?

-Does the state have a Victim Compensation Act?

At the present tlme there are 11 states without such Acts.
These are:

Georgia Idaho Utah Arizona

South Dakota Missouri Arkansas Vermont
New Hampshire Maine Wyoming :

~-Is there someone at the state level that provides program guidance
for victim assistance at the local level?

~ -What departments of state government provide funding for local
agencies that provide some form of assistance to victims or
potential victims (runaway children, battered wives, special
help for the elderly, etc.)

KEY POINT--watch for changes in your state laws

in response to the provisions of the Victims of
Crime Act of 1984, which will provide

some revenue for support of victim assistance
programs in your state. Why?--Those that have
documented needs and carefully prepared programs
will be first in line for the funds that most
‘probably will not be enough to meet all of the needs
within the state,

°

e Kinds of County Resources. Assistance for victims may be provided by

agencies or groups of various kinds, both public and private.
Examples are: 4
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-law enforcement agencies having organizational elements devoted to:
victim assistance...the Victim Response Unit (Session $);
assistance provided within context of other organizational
elements...patrol, investigation, crime prevention.

-prosecutor offices which may have a victim assistance prOgram per
se or a witness notification program only.

~the clerk of the court may have the responsibility for notification
of witnesses regarding trial dates.

-the probation officer may have guidelines used for the preparation
of victim impact statements or similar information at the time
pre-sentence investigations are made.

-parole boards may have procedures for allowing participation of

victims at the parole board hearing regarding inmates convicted of
specific crimes.

~hospital emergency room personnel may have established procedures
and tralnlng for personnel for dealing with and treating v1ct1ms
of crime.

-a rape crisis center may be operated by a private group, a group
at least partially funded by the state, or one associated with a
mental health center or hospital.

-social services may include provision for sheltering women who are
victims of family violence and children of such families.

-social service groups may exist that target services for on
children, missing children, and the elderly.

-special interest groups may exist, having parallel objectives to
those of a victim assistance program, such as groups against
drunk drivers, child molestation, and others.

-mental health centers may have established procedures for
providing counseling and other forms of mental health care for
victims.

-the ministry is a source of response to various forms of trauma
and anxiety and may or may not be so involved...discussions

should be held with key representatives of all major
denominations.

-industry...representatives of all major employers in the county
may now have employee aid programs, which in many cases have been
developed to help employees suffering from alcoholism and drug
dependency. A logical extension of this concern is the provision
of assistance to those employees who become victims of crime.
Major industries in the county also may represent an essential
source for funding in support of certain victim assistance
activities.

~-192-




Information From County Resources. For all resources that exist
obtain information indicated below. This will be needed in
recording the statistical information required and also will be
valuable in designing strategies for the establishment of the
county-wide Coordinating Council for Victim Assistance (Session 13).
which we will discuss tomorrow morning. -

-gtatistical data regarding work performed

=contact name for operational purposes

-name of person in charge ’

- =telephone numbers

-number ©of persons working in the program, full time and part
time ‘

-mailing address

-what are the objectives of the agency or group

-~organizational linkages..if a part of another agency, how is the
resource organized and how does it relate to other parts of the
organization; who is in charge of the organization )
-source of funding; ‘amount of funds per year needed and provided

-are there any brochures or other printed material used by the
agency or group that are made available to the public

Examination of the scope of response now being provided to aid

victims. Each agency or group now providing assistance to victims

will see its role limited by certain operational, legal or

functional lines. . For example, the prosecutor will see his
responsibility to fall within those he has for the prosecution of
cases in court; the law enforcement officer will provide aid
directly at the initial point in the criminal justice process; the
hospital emergency personnel will treat the victim in various ways
at the time the victim comes to the emergency room; and the private
sector victim advocate will provide counseling and other assistance
at different points in the process but will not be involved: in the
investigation directly. Each of the resources identified within the
county should be examined to identify:

~the method of operation of the agency or group; the special
concerns or targets that they have (special categories of
victims, such as children; the elderly, rape victims only, etc.);
are services provided 24 hours per day; are personnel on call; is
there a "hot line"; how is contact made with the victim; etc.

-records kept by the agency or group that reflect the volume of
work performed...in terms of numbers and kinds of victims, the
hours of staff time spent per victim, the numbers and kinds of
offenses involved.

Coordination, At the time of the survey all persons contacted should

also be asked concerning the nature and degree of coordination that
exists between those agencies and groups that are involved in victim
assistance at the present time. For example:

-do representatives of the agencies and groups meet formally or
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informally to discuss matters of common interest?

-do representatives of agencies or groups regularly refer victims
to others for assistance when this is indicated?

=is there evidence of a "turf problem ...if so, what 1s this and
why does it occur?

~have there been any indications of joint training for those
involved in victim assistance...for example, law enforcement
officers and victim advocates? :

-what do the agency or group workers see as the existing means for
-coordination or relationship between themselves and others in the
county working to help victims...what improvements would they
like to see,

Resource availability. 1Inquiries should be made as to the

availability of the kinds of resources that will be needed for a
victim assistance program. These will include:

-funding. That which is or might be available from the existing
state resources agencies, from the federal government; funds from
regular budgets (criminal justice agencies) and from
contributions from the private sector. '

-manpower. Existing trained personnel may be needed in some
instances for specific purposes (sworn law enforcement
personnel); the options available to the Sheriff: the Reserve and
auxiliaries; the availability of volunteers. Activities in the
county that now have volunteers should be examined and the source
of volunteers and training provided them, if any, studied.
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GAPANAYLSIS

Introduction. This is the analysis phase of program development where the
specific kinds of program activities are identified that will allow the
department to reach it goal. .

Program Goal...Optimum Assistance for Victims.-The program gocal can be
stated ast .

The provision of.optimum victim assistance for all
citizens of the county.

This goal, to be reached, has certain possibly restraining factors that
should be understood:

@ the will of management..the sheriff..to carry forward and achieve
the goal.

e availability of resources, such as manpower to carry out specific
activities that will be needed

e funding

e a commitment to the program goal on the part of county officials
responsible for budget approval.

The content of the program will be governed by two main factors;
@ clear understanding of what assistance is needed, and
e the existence of appropriate assistance efforts in the county now.

A key word in the definition of our goal is "optimum" This means that the
assistance program should be designed to provide the most in the way of
services, given the ccustraints facing the Department in carrying it out.
Constraints may change...and in this regard, the program should be
~considered as dynamic and opportunities should be seized for expanding it
whenever they arise,

Transactions: the Victim in the Criminal Justice System.

Beginning on page 51 of "The NSA Guidelines for Victim Assistance” are three
flow charts (Figures 1, 2, and 3) depicting the steps of the criminal
justice process. As each of these steps are examined, the needs of victims
for assistance can be identified. 1Illustrations of these needs are glven in
the Handout provided in the Appendix of thé Participant Handbook which is
designed to facilitate the identification of gaps in service.

Needs and Current Resources...a Comparative Analysis. 1In parts 2 and 3 of
this discussion we have covered the identification of needs for victim
assistance and of the kinds of resources available now to meet these needs. ll
"Gapanalysis" is a comparison...an arraying...of these needs against how
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they are being met. Where a need is not being met, it represents a "gap" in
the comprehensive program of assistance that should be in the place.

Analytical Processes. From the identification of the kinds of assistance

that victims may need and governed by the quantitative determination of the
extent of this need, list all kinds of assistance and record the agency or
group that is now providing such assistance in Table 1 on the following

page.

Listing of. "gaps". A listing of those kinds of assistance that are not

being provided at the present time represents a description by substance of
the Department”s Victim Assistance Program where such assistance can
properly be provided by the sheriff. A judgement should be made as to
whether this is possible, or that some other agency or group in the county
should have the primary responsibility for providing aid.

Results of che Analysis. The analytical procedures now give us two sets of
kinds of assistance that are not being provided to victims in the county at
the present time: those that can and should be provided by the Sheriff”s
Department, and those that properly should be provided by another agency or
group. .

The Sheriff”s "Action List". This represents those actions that should be
taken by the sheriff through the use of his powers and by his department.
All actions should be assessed with regard to what is the most important in
terms of immediate assistance to victims and witnesses, what is next and
what then follows on a listing of actions by priority. This priority list
should then be examined from a standpoint of ‘how practical it is to initiate
or enhance abilities to provide the assistance indicated. It may be, for

" example, that one action may be considered most important, but would require

more manpower and funds than can be reasonably expected in the near term.
By using this yardstick to reorder, as needed, the list of actions the
sheriff then achieves a list of actions that are most practical and most
achieveable in the shortest time period. This subject, representing the
substance of the program design, will be covered in the development of the
Local Agency Plan, Session 10.

Actions for Others. The sheriff should take the following steps with
respect to the kinds of assistance listed in this group:

e determine if, as a fall back position, the Departmené could undertake
the provision of assistance indicated even though it more properly
should be done by others. Example, witness notification.

e meet with agency or group chief administrator and fully describe the
Department”s program, describe the analytical procedures used in the
development of the program, and identify those kinds of assistance
that the specific agency or group should plan to provide.

e prepare a document that describes the efforts involved in.these

discussions by the Sheriff for use and follow-up by the members of
the County Coordinating Council for Victim Assistance (Session 13).
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TABLE I

GAPANALYSIS RESULTS

______ KINDS OF ASSISTANCE | _______ NOT BEING PROVIDED NOW ___ | _BEING PROVIDED BY _____ | ___ CODE®

~L6T~

Code: 1: Being provided fully now.
2: Provides assistance now, but improvements needed.
3: Does nc: provide assistance now, but could.
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SESSION X

COORDINATION

Summary H

This session examines one model for coordinating services on the county
level; the establishment of a coordinating council.
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ESTABLISHING A COUNTY-WIDE COORDINATING
COUNCIL FOR VICTIM ASSISTANCE

SUMMARY OF SESSION

In earlier sessions we have examined the needs for victims, the kinds of
assistance that can meet these needs and the role of the Sheriff in
providing such aid. There is a basic reality that must be seen...the
sheriff can“t do it all. But, a wide range of assistance needed by victims
as they progress through the criminal justice system must be provided if the
goal of an optimum level of aid is to be provided to all victims.

The underlying focus of this horkshop is on what help is needed and how the

.sheriff can provide assistance to victims beginning with the report of the

offense and continuing through the aspects of the system...concentrating on

. those transactions described in the text "The NSA Guidelines for Victim

Assistance". It will be noted that many of the GUIDELINES state that the
sheriff should work with others to bring about change. This goes back to
the basic reality, above, and emphasizes the importance of the sheriff and
the efforts of others, All efforts, to be of maximum effectiveness,
however, must be coordinated,

This session will provide opportunities for discussion with regard to:

What is "coordination"? ,

What are the pre-requisites for a successful coordinating mechanism?
How can these pre-requisites be achieved?

A Model County Coordinating Council for Victim Assistance (CCCVA)
Strategies for establishment of the CCCVA

What is "coordination?" There are six major kinds of coordination:

e I(nformal. Two people working on the same kind of project talk
together informally and agree to specific work that is
complimentary and is neither conflicting nor obstructive.

e By supervision. A supervisor directs two or more workers to
conduct their efforts in specific ways so that their work is not
duplicative and the objectives of the efforts are reached
without conflict.

e By standardization of procedures. The method of work and tasks
assigned to individual workers is specified in written directives.
An example is the policy and procedure documentation of the
Department. This is to have the effect of drawing the lines of
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® By standardization of training. The same kind and extent of l
' training is provided to all workers so that equal. preparation and
skills are brought to the tasks at hand. This method contributes to
coordination, but often requires another form of coordination to be II
successful. In other words, just because a worker is trained to
perform in a certain way doesn”t necessarily mean hé will work in

effort and authority in the conduct of work so that there is no
conflict or duplication in the achievement of the work goals.

that manner...without supervision or informal coordination with l
others.

e By standardization of employment of victim service providers. 1In
this form, groups or categories of workers are given specific kinds l

of tasks which in themselves compliment the work of other groups.
For example, volunteers may be assigned the task of answering hot
line telephone calls only. Their work compliments that of other

service providers. .

e By committee or advisory group. In this form, an oversight body has
the prescribed responsibility for bringing together diverse
interests and activities to achieve a common goal.

All forms of coordination will be applicable in the effective operation of
the Sheriff”s Victim Assistance Program. The last, the use of a committee
or advisory group, is the subject of this session and with which we deal

Pre—requigiteé for coordination. The organizational structure, the method
of operation and the style of functioning of a coordinating body--which we l'

will call the Countywide Coordinating Council for Victim Assistance (CCCVA)-
-will be dependent on some fundamental factors of group dynamics. These, in
fact, describe the factors that should exist for the CCCVA to work

effectively and on a timely basis. They are: .

® Actors must see that they have a role to play. Members of the group
must see that their role is clear, important and how it fits within |,
the context of the purposes of the group. .

e Each actor has to feel that there is an opportunity to be heard.

Effective participation in the group is dependent on each member II
feeling that he can participate and that others do not obstruct his
doing so. : '

® Each actor sees how his role fits with that of others. This is
'~ important to the coordination function of the group where an
actor supports the role of another -member because he understands
what that role is and how it relates to his own and others.

® All actors believe in the "production(. Continuing with the theater

analogy, they must helieve that what they are doing
is important...and share a commitment in reaching common goals.
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e All acéors‘must "stick to the script". Each actor’s efforts should
contribute to the achievement of the overall goal. Diversion of
efforts leads to higher cost and less chance of goal achievement.

® Someone has to "direct the production". Any group must have a .
leader and, as we have pointed out, we believe the sheriff is
the ideal member of the criminal justice system to.provide this
"direction"

® Each actor must believe that participation will contribute to
achievement of his "private agenda®". Candidly, everyone has his
own "agenda™ or a set of priorities that govern his actions. We
urge, of course, that an optimum level of assistance to victims
should be high on the priority list of all practitioners of the
system and many others in the county. 1In any event, each must also
see the CCCVA as meeting subjective goals.

® Each actor must see the CCCVA as allowing greater effectiveness than
can be achieved by the sum of it parts. This is a major and
underlylng reason for the existance of the CCCVA in the creation of
optimum victim assistance in the county.

® Each actor must see participation in the CCCVA as essential and
productive. Unfortunately, many committees are a waste of time.
Each of the actors will be busy people and the time required for
CCCVA meeting will have to be fit into their otherwise crowded
schedule. If meetings are not productive, or, if they are seen as
not essential, members will not attend subseguent sessions.

How can these pre-conditions be reached, There are three main kinds of
actions that can be taken that will enlist the support of the actors and
tend to create the kind of environment needed for successful and productive
CCCvA operations. They are:

e First, development of a Council Charter. This is a written
document, agreed to by all members, that:

- Defines the goals of the Council;

- Identifies its members;

- ©Specifies the authority of the Council as a body, of the
Chairman any officers, and for the creation of subcommittee;

- Defines the scope of its activities to be used in reaching the
Council”s goals; assigns responsibility for specific kinds of
activities; )

- ©Provides specifics as to how it will function: who is to
provide leadership and how he or she is to be selected; when
meetings are to be held and how they are to be called (a
written agenda may be called for); and what records of Council
activities are to be kept and how and by whom;

- Any fiscal matters: it is expected that there would be little
or no added cost for the operation of the Council, but if so,
such matters (such as office space, meeting place costs,
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In the preparation of the Charter, the sheriff should seek to work with
others to develop the draft: language. Thereafter, each Council member
should approve the draft or make such suggestions for change as are

Once finalized, the document should show signatures of all
members and then become the basic operat10na1 guide for the functioning of

indicated.

the Council.

® Second, development of a County Action Plan. Why? This is not just
another written plan to put on the shelf...it is important because

it

@ Elements of the County Action Plan. The elements of the Action Plan
are similar to those of the Sheriff”s Victim Assistance Program, and
presumably, to similar plans that may exist in other departments or
offices in the county involved in such assistance. They are:

secretarial support, office supplies, etc.) should be described
and the source of funding for them defined.

forms the primary working document for the CCCVA and for
coordination of its members in their efforts during the time
frame of the plan;

illustrates the county’s efforts toward 1ncreased victim
assistance that will be needed when applying for grants from
state or federal sources; .
provides direct linkage between the CCCVA goals and the
individual plans and budget documents of the respective
members, thus lending support for the letter when submitted to
those who must approve county budgets,

provides a ready reference at any time for the news media to
see the broad range of efforts underway to enhance the service
to victims and witnesses; and

provides the framework for the understanding of the respective
members of the CCCVA of the roles and activities of each of the
other members,

Goals of the Plan, What is the situation to be strived for in
victim and witness assistance, in general terms?

Objectives of the Plan. There are targets aimed for in
achieving the Plan”s goals. Examples are:

e provide council and guidance to state legislature to
establish a requirement for the victim impact statement at
~the time of sentence determination and to provide for
notification of victims at the time of a parole hearing.

@ develop an index of all possible funding sources for support
of victim assistance.

e provide for joint training of law enforcement and other
service providers.

® ensure that all assistance efforts are complimentary.
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Plan activities. This is a description of the specific actions |
that the CCCVA will take to reach Plan objectives; it
identifies the agency or group that will take the action;
specifies the time when such actions are to take place and how
long the action will take; and defines issues that may be
involved, such as personnel, coordination with others, training
needs and funding. Such specific actions and issues become

agenda items for CCCVA meetings.

Relationship with the State Sheriffs” Association Task Force
Action Plan. In the next session we will address the SSA Task
Force Plan, one element of which will baythe development of
State Action Plans. The latter should réflect the relationship
of the County Plan to the State Plan and to the efforts
underway in neighboring counties and in the state overall.

Media relations and the Publlic Information Program.: The media,
represented as a member of the CCCVA, have an important role to
play in its success. The Plan should describe the Council’s
role in this respect and how this relates to the interests and
activities of the individual members. For example, the sheriff
can be expected to have an active public information program
that provides information of media interest. How should this
interest be blended with that of the Council and with its
public information program?

e Third, Council Leadership.  The third action is the provision of
leadership to the Council by the sheriff. This function will be to:

bring together cooperative council representatives...the
"actors"

assure that the meeting place and time are arranged

provide a written agenda for each meeting and for its
distribution in advance, and ;
assure that meeting records, as appropriate, are complete, and
prepared and distributed on a timely basis to all members.

A Model Coordinating Council for Victim Assistance

Membership...the Principal Actors. The members of the council
should reflect all of those in the county representative of
agencies or groups that are active now or should be active in the
provision of victim or witness assistance. The representative
should be the most senior administrator of the agency or group.
Examples of agencies are:

The criminal jus.lce system:
- The Sheriff. ;
Chief of Police: largest municipal police department.
the prosecutor. ;
the presiding judge or administrator of the criminal court.
probation office.
parole board.
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¢ hospitals: administrator of emergency rooms.

e mental health: representative of psychological counseling

services.

e citizen based groups: rape crisis center, battered spouse
shelter, other social services agencies or gfoups, and.,
ministry.
private business, such as the largest employer in the
county.
® the media.

- "Bit Players who may be called on to part1c1pate depending

upon the agenda:

e the County Chief Executive.

@ Chairman of the.County Commission.

® State representatives, such as from the Governor”®s office,
from state victim and w;tness a551stance office, Attorney
General.

e federal prosecutors.

e federal law enforcement.

'

special interest groups: MADD, Crimes Against Children, etc.

The Charter, covering such matters as discussed above.

e Examples of Council Activities. Each Council can be expected to

have a list of activities that is directly responsive to the needs
for victim assistance in that county and which are mutually
supportive. Some examples:

- specific program activities focus on gaps that have been
identified in victim and witness services;

~ appropriate legislation is sought; '

- provide information to the public about the activities of the
Council and of individual members through the media and public
speaking engagements; participation in meetings of state
networks on victim assistance; and the provision of assistance

in the development of victim assistance abilities in nelghborxng

counties.

Evaluation of the Council”s County Action Plan. An evaluation of the

activities of the Council, as expressed in specific terms in the County
Action Plan should be conducted regularly...at least each year. Such an
evaluation should address:

What actions were taken, when and what was the result; what 1mpact
did this have on services to victims and witnesses and .on the
criminal justice system?

What was the cost for each of the actions taken, where did the funds

come from?

What were specific act1v1t1es of the individual members of the
Council that contributed to the achievement of Council objectives?
What are the plans for the future?

The product of this review should provide the basis for:
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° development of next year”s County Actioh‘Plan, and
e news media releases and other documents relative to the Council”s .-
activities (brochures, grant requests, etc.)

‘Strategies for Getting Started

® The Sheriff”s Professional Conference on Victim and .Witness
Assistance. The first step, and a suggested approach, is for the sheriff to
host a professional one day conference for all "actors"™ in the county - ’
involved in victim assistance,

® Purposes- to bring together those persons now worklng to provide

victim and witness assistance in order that:

- a review of victim assistance needs can be made ,

- an examination of the manner in which the county now responds
to such needs can be made

- preliminary views with respect to what actions can be taken to
bridge gaps in service delivery, and

- emphasis the need for coordination and the establishment of a
County Coordinating Council for Victim Assistance.

® Procedures. A sample set of instructions and guidelines for
organlzlng and delivery of a similar conference is provided,
in the Appendix to this Handbook. :

® Product expected. Attendees at the conference should obtain:

- increased awareness of the scope of need for assistance

- understanding of what aid is now provided

~ awareness of the gaps in.services

- understanding of what the sheriff plans to do about the gaps in
assistance and what others plan to do, if anything

- awareness of the need for a coordinating mechanism and a
preliminary willingness to participate in this respect in a
coordinating body.

e Follow-up Action. Following the conference the sheriff should:

- prepare and send a letter to each of the principal actors that
provides a rough draft of the Charter of the CCCVA; indicates
what the next steps should be, including a suggestion for the
agenda for the first meeting (such as the drafting of the
County Action Plan); and requests addresses to participate as
members of the Council.

® Prepare a draft Charter and distribute to all CCCVA members. This
may be an action that takes place after the membership has been confirmed or
a rough draft may be sent with the follow-up letter, above. All
differences or changes proposed in the draft should be negotiated.

® Develop a key issues list. This provides a listing of those
subjects that can be covered in the early agends of the Council meeting and
certainly represents those matters that should be addressed by the Council

during its first year.
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® Develop a Public Information Release regardlng the CCCVA. This
should be approved by the members of the Council prior to its first méetlng
- It should describe the Council, its membership should be identified, its
- purposes defined and the issues it will be addressing described.
Distribution, aside to members, could be to the Governor, to state and
federal legislators, to members of Congress and to the local- media
(electronic and print). . d

e
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SESSION XI

COMPOSING A LOCAL AGENCY PLAN

Summary:

This session will be small group work by participants to develop a local
plan of action that includes criminal justice agencies and community re-
sources.
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COMPOSING A LOCAL AGENCY PLAN

kInstructions

The end-product of this effort should be a written plan that is dlrectly
responsive to the needs for victim assistance in a specific county. This:
should be in the form of a written plan covering aspects of development tha
“have been presented in previous sessions. Each Task Force member will be
expected to prepare a plan for his or her own county. Task Force members
may work together in this process-if they wish.

In the conduct of this work, Task Force members may work alone and chose his
or her own place to do this, or may work as a group, recognizing that each
member has his or her own plan to write. At the conclusion of the drafting,

Task Force members may wish to share the results of their efforts with other
Task Force members.

During the course of the work, Workshop Training Team members will provxde
assistance. In the course of this, certain Task Force members will be asked
to make presentations in Session 12.

Specifically, it is requested that Task Force planning address, as a

minumum, the following: - . : o l

- ® How the agency will view and modify, as needed, policies and
procedures throughout the agency so that victim/witness needs are
addressed in written operating policies and procedures;

e How the agency will review and modify, as needed, its recruit training
programs, and specialized management training programs so that
knowledge of new policies and procedures as well as employee
awareness of victim needs and rights are presented to agency staff
and employees;

& How the agency will plan for the establishment of a Sheriff”s V1ct1m
Response Unit or some variation of this model unit;

® How the agency will assign personnel to prepare and submit grant
-+ applications to appropriate state (or federal) agencies to obtain
funds in support of agency efforts on behalf of victims.

If the Task Force member is not a sheriff, it is requested that a written

strategy be included as to how the Local Agency Plan will be submitted to
the sheriff and how his endorsement and commitment will be obtained.
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| The Locai'ggency Plan Worksheet. The following pages present topics for

consideration in the preparation of ' of the Local Agency Plan.

A. Suggested planning considerations and subjects to be addressed

1, WwWhat organizational option do you chose? Why?

2. Show a rough sketch of the present organization of the Sheriff”s
Office:
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. What would be the relationships of the new unit with other

elements of the Department?

1. With investigators:

2. Wi?h patrol pe;sohnel:

3. With crime preventi?n personnel:
4. With the traiging staff:‘

5. With the crime analysis personnel:
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-'C.  What should the new unit be called?

D. List the scope of assistance activities or services to be provided
by the new unit:

1
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Bow will proper relationships be established and sustained by'the
unit with other victim assistance resources in the county?

1.

The prosecutor”s office

The probation'officer

The parole officer

Citizen based groups

Do you believe that your plan should include an objective to

prepare the sheriff to take a lead role in the establishment of a

County Coordinating Council for Victim Assistance? If so, how?
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G. . What is the Local Agency Plan goal?

H. What are its objectives?

I. What activities does the plan have to reach plan

~S ot W
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What resources will be needed for the operation of the unit?

1. Personnel: (numbers and kinds)
2. What capital equipment will be needed?

3. What operations costs will be required, for what purposes?

What is the total first year cost estimate for the unit?
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L. Draw a Work Plan showing the activities
you have selected for the unit for the first year.
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Keegan, Susan, National Sheriffs’ Association, Washington, D.C.
Mock, Denver and wife, Sheriff, Williams County, Ohio
Smith, Gayle, Deputy, Victims Assistance, Utah
Sullivan, Pat, Sheriff, Arapahoe County, Colorado
Sunderland, George, Crime: Prevgrition, AARP, Washington, D.C.
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