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CHILDREN IN STATE CARE: ENSURING THEIR 
PROTECTION AND SUPPORT 

THURSDAY, SEPTEMBER 25,1986 

HOUSE OF REPRESENTATIVES, 
SELECT COMMITTEE ON CHILDREN, YOUTH, AND FAMILIES, 

Washington, DC. 
The select committee 'met, pursuant to call, at 9 a.m., in room 

2359, Rayburn House Office Building, Hon. George Miller (chair
man of the committee) presiding. 

Members present: Representatives Miller, Boggs, Boxer, Sikorski, 
Evans, Coats, Johnson, and Cobey. 

Staff present: Ann Rosewater, deputy staff director; Marcia 
·Mabee, professional staff; and Joan Godley, committee clerk. 

Chairman MILLER. Good morning. This hearing is about the mil
lions of American children and youth who remain essentially invis
ible to policymakers. 

They are in foster care, detention and correctional institutions, 
training schools, and mental health facilities. 

I believe that we can improve the life for children in these sys
tems, better protect and nurture them, and save the taxpayer's 
money. But it will take a full commitment on our part, because as 
we will learn today, there are extremely serious problems with the 
current approaches. 

More, than 10 years ago, I became deeply concerned about the 
Federal Government wasting millions of dollars to maintain chil
dren in out-of-home care who could be much better served else
where. 

In effect, the Federal Government was subsidizing the breakup of 
families and providing little help to see that these uprooted young
sters were adopted or found permanent homes. Thousands of chil
dren were languishing in foster care for years at a time, often 
bouncing from one placement to another with little hope of finding 
a stable family environment. 

As a result, a bipartisan coalition of legislators, State and local 
welfare directors, and child advocates, rewrote the law. Our reform 
effort became the Adoption Assistance and Child Welfare Act. 

Four years after the law's enactment, I was gratified by the HHS 
Inspector General's 1984 report showing that the law was begin
ning to work effectively. The HHS report concluded that: between 
1977 and 1982, the number of children in out-of-home placements 
had been cut in half; the average stay of a foster care child had 
been reduced by more than 25 percent-from 47 to 35 months; and 

(1) 
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that the law was promoting adoptions by reducing by more than 
half the numbers of children awaiting adoption. 

That is the good news. 
A few years have gone by and, frankly, I regret that the adminis

tration's enforcement efforts have dissipated, and that the tools 
made available through this law simply are not being used. 

Placements in foster care have once again increased, varying 
widely among States. In my State of California, where reports of 
child abuse have skyrocketed, foster care placements have in
creased by 40 percent. 

What I fmd even more disturbing are the allegations of abuse, 
the stories of children dying in care, the declining numbers of 
foster parents, the lack of support and training for those who dedi
cate themselves to the care of these children. 

There is another law on the books designed to protect troubled 
children from inappropriate placement and give them an opportu
nity to get back into the mainstream of American life: the Juvenile 
'Justice and Delinquency Prevention Act of 1974. 

It was designed to prevent delinquency by providing community
based alternatives for troubled youth, to deinstitutionalize status 
offenders, and to remove children from adult jails. For those chil
dren who were placed in jails, the law required that States assure 
that children are separated, by sight and sound, from adults. 

Here, too, we find failure on behalf of the administration in 
seeing that young people who are placed in training schools, deten
tion facilities, or adult jails are placed there appropriately, and 
once there, are provided basic services and protections. 

Still 20 percent of juveniles are detained in adult jails for "status 
offenses" such as underage drinking, sexual promiscuity, or run
ning away. And some 19,000 juveniles are jailed without having 
committed any criminal offense at all. 

There are allegations of overcrowding and abuse in the major 
youth correctional facility in California, including detention cen
ters in virtually all the counties in the Bay Area. The result is in
tolerable conditions for youth, increased potential for abuse, and, 
needless to say, little opportunity to provide the remedial counsel
ing and help that troubled youngsters need so desperately. 

Today we will hear more about the conditions of children in 
State care in the District of Columbia, Maryland, California, Ken
tucky, Mississippi, and North Carolina. We will hear about the lack 
of monitoring and accountability of institutions that house chil
dren. 

We will hear, as is the tradition of this committee, from parents, 
youth workers, legal advocates, program administrators, and State 
officials. 

We will learn, as well, about communities that have turned their 
practices around so that children can thrive in permanent place
ments, and can receive the services appropriate to their needs, as 
indicated by the Congress when it enacted Public Law 96-272, and 
other statutes aimed at protecting and assisting children in State 
custody. 

We willleern, once again, about the cost effectiveness of commu
nity-based services, and the effectiveness of preventive approaches 
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which can mitigate the harsh circumstances all too many families 
in this Nation face. 

We will have to sit down after this' hearing and ask ourselves 
several questions: 

What more can. we do to prod the States to keep account of the 
children in their charge, and to ensure that the homes, institu
tions, and other facilities where children are placed are appropri
ate and decent places, fit for the young people of this Nation? 

Do we need additional Federal legislation which sets out stand
ards of care and protection for children, most of whom, through no 
fault of their own, have the misfortune of having the State as their 
parents? 

It is in the interest of these invisible children and youth that we 
ask these questions. 

We cannot accept or afford a patchwork of systems for children 
out of home that is unregulated, inhumane, or unjust. 

We know that it is possible to shape cost-effective policies for 
children in need. That should be our goal as we begin today's hear
ing. 

[prepared statement of Congressman George Miller follows:] 

PREPARED STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVE IN CoNGRESS 
FROM THE STATE OF CALIFORNIA, AND CHAIRMAN, SELECT COMMITTEE ON CHILDREN, 
YOUTH, AND FAMILIES 

This hearing is about the millions of American children and youth who remain 
essentially invisible to policy makers. 

They are in foster care, detention and correctional institutions, training schools, 
and mental health facilities. 

I believe we can improve life for children in these systems, better protect and nur
ture them, and save the taxpayer money. But it will take a full commitment on our 
part, because as we will learn today, there are extremely serious problems with the 
current approaches. 

More than ten years ago, I became deeply concerned that the federal government 
was wasting millions of dollars to maintain children in out-of home. care who could 
be much better served elsewhere. 

In effect, the federal government was subsidizing the break-up of families and pro
viding little help to see that these uprooted youngsters were adopted or found per
manent homes. Thousands of children were languishing in foster care for years at a 
time, often bouncing from one placement to another with little hope of rmding a 
stable family environment. 

As a result, a bipartisan coalition of legislators, state and local welfare directors, 
and child advocates, re-wrote the law. Our reform effort became The Adoption As
sistance and Child Welfare Act (p.L. 96-272). Two years after the law's enactment, I 
was gratified by the HHS Inspector General's 1984 report showing that the law was 
beginning to do its job. 

The HHS report concluded that, between 1977 and 1982, the number of childern 
in out-of-home placements had been cut in half, the average stay of a foster care 
child had been reduced by more than 25% (from 47 to 35 months), and that the law 
was promoting adoptions by reducing by more than half the numbers of children 
awaiting adoption. 

That was the good news. 
A few more years have gone by, and frankly, I regret that the Administration's 

enforcement efforts have dissipated, and that the tools made available through this 
law simply are not being used. 

Placements in foster care have once again increased, varying widely among states. 
In my state of California, where reports of child abuse have skyrocketed, foster care 
placements have increased by 40%. 

What I find even more disturbing are the allegations of abuse, the stories of chil
dren dying in care, the declining numbers of foster parents, the lack of support and 
training for those who dedicate themselves to the care of these children. 
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Ten foster children in the responsibility of San Francisco's Department of Social 
Services, but placed in communities outside San Francisco including my home dis
trict of Contra Costa County, have died in the past two years. 

There is another law on the books designed to protect troubled children from in
appropriate placement and give them an opportunity to get back into the main
stream of American life-The Juvenile Justice and Delinquency Prevention Act of 
1974. 

It was designed to prevent delinquency by providing community based alterna
tives for troubled youth, to deinstitutionalize status offenders, and to remove chil
dren from adult jails. For those children who were placed in jails, the law required 
that states assure that children were separated-by sight and sound-from adults. 

Here too we fmd a failure on behalf of the Administration in seeing that young 
people who are placed in training schools, detention facilities, or adult jails are 
placed there appropriately, and once there, are provided basic services and protec
tions. 

Still 20% of juveniles are detained in adult jails for "status offenses" such as un
derage drinking, sexual promiscuity, or running away. And some 19,000 juveniles 
are jailed without having committed any criminal offense at all. 

There are allegations of overcrowding and abuse in the major youth correctional 
facility in California, including detention centers in virtually all the counties in the 
Bay Area. The result is intolerable conditions for youth, increased potential for 
abuse, and, needless to say, little opportunity to provide the remedial counseling 
and help that troubled youngsters need so desperately. 

Today we will hear more about the conditions of children in state care in the Dis
trict of Columbia, Maryland, California, Kentucky, Mississippi and North Carolina. 
We will hear about the lack of monitoring and accountability of institutions that 
house children. 

We will hear, as is the tradition of this committee, from parents, youth workers, 
legal advocates, program administrators, and state officials. 

We will learn as well about communities that have turned their practices around 
SO that children can thrive in permanent placements, and can receive the services 
appropriate to their needs, as intended by the Congress when I enacted P.L. 96-272 
and other statutes aimed at protecting and assisting children in state custody. 

We will learn, once again, about the cost-effectiveness of community-based serv
ices, and the effectiveness of preventive approaches to mitigate the harsh circum
stances all too many families in this nation face. 

We will have to sit down after this hearing and ask ourselves several questions. 
What more can we do to prod the states to keep account of the children in their 

charge, and to ensure that the homes, institutions, and other facilities where chil
dren are placed are appropriate and decent places, fit for the young people of this 
nation? 

Do we need additional federal legislation which sets out standards of care and 
protection for children, most of whom, through no fault of their own, have the mis
fortune of having the state as their parent? 

It is in the interest of these invisible children and youth that we ask these ques
tions. 

We cannot accept or afford a patchwork of systems for children out-of-home that 
is unregulated, inhumane, or unjust. 

We know that it is possible to shape cost-effective policies for children in need. 
That should be our goal as we begin today's hearing. 

CHILDREN IN STATE CARE-i1. FACT SHEET 

Al'TER DECLINE, NUMBER OF FOSTER CARE CHILDREN INCREASING 

In 1977 an estimated 500,000 children were in foster care, dropping to 269,000 by 
1983. In 1984, the number of children in foster care rose h) 276,000-a 2.6% in
crease. (Department of Health and Human Services [DHHS], August, 1986) 

State foster care trends between 1980 and 1984 varied widely. Twenty-one states 
showed an increase, while in 29 states the number of children in foster care de
creased. For example: 

Increases: California (40%); Arkansas (38%); Illinois (26%). 
Decreases: New York (-36%); Florida (-35%); District of Columbia (-21%). 

(DHHS, August, 1986) 
In California, the number of children placed monthly in emergency shelter care 

increased from 560 in 1981 to 3,280 children in 1985. 40% of the children were lire-
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placement" children for whom a foster care placement has failed. (Children's Re
search Institute of California, 1985; California Children's Lobby, August, 1986) 

DESPITE DECLINING YOUTH POPULATION, YOUTH DETENTIONS INCREASING 

A one day count of children in public and private detention and correctional fa
cilities indicates that there has been an 11% increase from 1979 (74,113) to 1983 
(82,272). Preliminary estimates for 1985 indicate an additional increase of 3-4% (up 
to 83,000). (Bureau of Justice Statistics, [BJS], U.S. Dept. of Justice, August, 1986) 

The total number of such facilities increased 13%. (BJS, Sept., 1986) 
A one day count of jail inmates showed that the number of juveniles incarcerated 

increased 8%-from 1,611 to 1,736-between 1978 and 1983, but declined 15%-from 
"",.1,736 to l,482-between 1983 and 1984. (BJS, May, 1986) 

. ·'.: .. H.clt is estimated that 300,000 to 479,000 juveniles are locked in adult jails through
". "",i.Unit the United States annually. (GAO, 1984; Dept. of Justice, 1985) 

REINSTITUTIONAUZATION OF YOUTH 

The number of children in private facilities increased ·9%> in 1985. Nearly half of 
this increase (from 5,000 to 7,400) was for children in long-term,~secure institutional 
care facilities. (BJS, August 1986) 

FEWER ADOLESCENTS IN YOUTH FACIUTIES, MORE .IN MENTAL HEALTH INSTITUTIONS 

Nationwide, the number of children and youth in facilities caring for dependent 
and neglected children declined 59% between 1966 and 1981-from 60,459 to 
24,712-while the number of children and youth in facilities for mentally HI and 
emotionally disturbed children increased 57%-from 21,904 to 34,495. (GAO, 1985) 

In Minnesota, the rate of psychiatric admissions for juveniles has increased from 
91 per 100,000 admissions in 1976 to 184 per 100,000 in 1983. The proportion of juve
niles receiving inpatient treatment for chemical dependency increased from 17% in 
1978 to 23% in 1982. (Schwartz, Jackson-Beek, and Anderson, "Crime and Delin
quency," July, 1984) 

Between 1980 and 1984, admissions of adolescents to private psychiatric hospitals 
increased an estimated 450%-from 10,764 to 48,375. (National Association of Pri
vate Psychiatric Hospitals [NAPPH], 1985) 

THOUSANDS OF CHILDREN HELD IN JAIlS, DETENTION INAPPROPRIATELY 

Of the children held in adult jails annually, approximately 10% are held for seri
ous offenses; 20% for "status offenses" such as underage drinking, sexual promiscui
ty, or running away; and 4% (over 19,000) without having committed an offense of 
any sort. (BJS, February, 1985) 

Over 9% of jailed juveniles are thirteen years old or younger. (BJS, February 
1985) 

In 1984 in California, 11,249 children were incarcerated in jails and police lockups 
for periods of six hours or more. (California Youth Authority) 

California's Long Beach jail, where 2,233 youths were held in 1984, also housed 
abused and neglected children, bringing the total detained annually in that jail 
alone to approximately 4,500. (CYA; Deputy.Police Chief, William Stovall, Long 
Beach, California) 

A 1986 study of children, aged 10-15 (boys), and 10-17 (girls), at Montrose School, 
a juvenile detention and commitment facility in Maryland, found that 72% were 
committed for non-violent crimes-44% of these were committed for violation of 
probation. The children were found to have multiple problems, including 72% with 
a primary diagnosis of emotional disorder, especially depression, while 53% were 
hyperactive, and 70% had a substance abuse problem. The study determined that at 

, least 50% of the youth did not need institutional care. (Maryland Dept. of Health 
and Mental Hygiene, Sept. 1986) 

The suicide r.ate of juveniles in adult jails is eight times greater than that of juve
niles in juvenile detention centers. (OJJDP, U.S. Dept. of Justice, February, 1985) 

[Opening remarks of Congressman Dan Coats follows:] 

OPENING REMARKS' OF HON. DAN COATS, A REPRESENTATIVE IN CoNGRESS FROM THE 
STATE OF INDIANA AND RANKING MINORITY MEMBER 

Mr. Chairman: I am pleased that today's hearing will examine some very critical 
issues regarding the circumstances of children in state care. 



6 

You can not pick up a newspaper anywhere in the nation without finding horror 
stories reporting the lack of responsiveness of bureaucratic state agencies to the 
needs of children and families. 

I am appalled at the millions of dollars that we at the federalle'lel have appropri
ated for the foster care system, the mental health system and the juvenile justice 
system with apparently little positive results. 

As is evidenced b'y the testimony before us today-too many reformatories fail to 
reform~--too many foster care placements don't care. 

The hearing today will raise some important questions: What kind of services are 
children in state care getting? What are the taxpayers getting for their money? 
What is the e1l:tent of federal and state control over situations where children are 
not getting much needed rehabilitation services? 

One important issue before the committee today is the question of the extent of 
state control over religious institutions. Here it is vital that we listen carefully to 
testimony that addresses both the principle of church and state separation and the 
caution against equating state licensing with "quality care." 

In the face of the testimony brought before us today can anyone here really argue 
that a licensed facility, just by virtue of the license itself is a "quality facility"? 

There are not easy solutions to the problems that confront us due to the break
down of so many families. However, there is no question that when the state as
sumes the custody of children that it has a responsibility to protect their well-being 
and to foster optimal growth. 

One of the major points of the hearing today ought to be where do we go from 
here. What are the alternatives to current service delivery models? We will have 
several witnessses today that will discuss alternatives. It is my sincere hope that all 
of the Members of our Committee will seriously consider the options that different 
service delivery models offer. 

I believe that it is time to consider, "in the best interest of the child," every possi
ble option-private for profit care as well as non-profit care. ProgI'am models that 
call for placing children in the "least restrictive environment," such a restitution 
alternatives to incarceration need to be explored. 

In our search for solutions we must be careful not to narrow our current field but 
to open up to alternatives that might prove to be more effective than current serv
ice delivery models. Vie owe that to the taxpayers we represent and the children 
and families our Committee is dedicated to promote. 

CHILDREN IN STATE CARE-MINORITY FACT SHEET-FACTS 

Juvenile Justice 
"In 1974, the average length of detention stay was 11.3 days; by 1982, length of 

stay had increased to 17.4 days." (Barry Krisberg, et al, "Watershed of Reform," 
Crime & Delinquency, January, 1986) 

" ... after a decade of reform efforts to limit the use of detention, the 1982 Chil
dren in Custody survey documented the highest number of youth residing in deten
tion since 1971 despite fewer admissions." (Barry Krisberg, et aI, "Watershed of 
Reform," Crime & Delinquency, January, 1986) 

" ... detention stays are extremely expensive, averaging $90-$100 per day." 
(Barry Krisberg, et aI, "Watershed of Reform," Crime & Delinquency, January, 1986) 

"Colorado and California were reporting severe overcrowding in their training 
schools." (Barry Krisberg, et aI, "Watershed of Reform," Crime & Delinquency, Jan
uary, 1986) 

"Another disturbing trend is that the states with the highest detention rates 
showed little inclination to curtail their detention practices. Between 1979-1982 
California experienced a 30% increase in the number of youth detained." (Barry 
Krisberg, et al, "Watershed of Reform," Crime & Delinquency, January, 1986) 

"Studies indicate that between 400,000 and 530,000 juveniles have been admitted 
annually to secure detention facilities throughout the U.S." ("Detention: New 
Study," Juvenile Justice Digest, July 28, 1986) 

" ... admission rates to secure detention in 1979 varied from a high of 5,685 per 
100,000 eligible youth in Nevada to a low of 256 per 100,000 eligible youth in South 
Carolina." ("Detention: New Study," Juvenile Justice Digest, July, 1986) 

"A 1980 survey of selected counties across the U.S. found that more than half of 
all juveniles detained would have been ineligible for secure detention based upon 
criteria recommended by the National Advisory Committee on Juvenile Justice and 
Delinquency Prevention. ("Detention: New Study, "Juvenile Justice Digest, July, 
1986) 
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"In 1982, there were 390 juvenile detention centers in the U.S. Virtually all of 
. these (97%) were classified as being physically secure. The total staff compliment of 

these detention centers was 12,621, and their annual operating costs were 
$313,584,242." ("Detention: New Study, "Juvenile Justice Digest, July 28, 1986) 

"It was reported that 13 detention centers in Florida and seven in California were 
chronically overcrowded." (Detention: New Study," Juvenile Justice Digest, July 28, 
1986) 

"While the number of detention admissions has been dropping, the number of 
. youth found in one-day counts of detention center residents has increased." ("Deten
tion: New Study," Juvenile Justice Digest, July 28,1986) 

"The number of juveniles committed (or sentenced) to detention centers has sub
stantially increased. In 1977, there were 4,084 juveniles committed to detention cen
ters. By 1982, that number'had increased to 21,027." (Detention: New Study," Juve
nile Justice Digest, July 28, 1986) 

"In fact, minority youth now comprise more than 50 percent of all juveniles de
tained on a given day." ("Detention: New Study," Juvenile Justice Digest, July 28, 
1986) 

"Cannon and Stanford (1981) found a 19% rearrest rate among restitution cases 
over a six month period compared with a 24% rate for the nonrestitution groups. 
Hofford (1981) reported an 18% recidivism rate for youths in the juvenile restitution 
program compared with a 30% rate for those in regular probation." (Anne L. 
Schneider and Peter R. Schneider, "The Impact of Restitution on Recidivism of Ju
venile Offenders," Journal of Criminal Justice Research, 1985) 

The 1979 national average cost for the care and housing of juvenile offenders in 
state correctional facilities was over $3~000 per child per year. In some larger states, 
such as California, the cost for each juvenile interned in state facilities reached 
$80,000 annually. It must be stressed that the costs of juvenile internment in state 
facilities are significantly greater today. (According to Department of Justice figures 
delivered-in testimony before the House Committee on Education and Labor, March 
19,1980) 

In the past five years alone (1981-1985) there have been 74 juvenile deaths 
through homicide and suicide in state correctional facilities. (Correction Yearbook), 
Criminal Justice Institution Inc., Kamp, 1986) 

"Most reformatories fail to reform . . . they make no appreciable reduction in 
the very high recidivism rates, on the order of 70-80%." (Peter W. Greenwood, One 
More Chance, The Rand Corporation, May, 1985) 

"Typical placement in most states for chronic juvenile delinquents are training 
schools or reformatories . . . the atmosphere within these institutions is very much 
like that of a prison . . . hardened offenders are just doing time . . . principal in
,fluence on the inmates comes from their peers and not the staff . . . in this atmos
phere violence, intimidation, and sexual exploitation thrive." (Peter W. Greenwood, 
One More Chance, The Rand Corporation, May, 1985) 

Mental Health 
"It is estimated that 7.5 million children, almost 12% of the children and adoles

cents in the United States, suffer from an emotional disturbance that requires treat
ment services." (Leonard Saxe, Ph.D., Children's Mental Health: Problems and 
Treatment, May 2, 1985) 

"Although perhaps only 5% of our under 18 year-olds have a severe mental disor
der and require intensive mental health services such as hospitalization, the preva
lence for such severe disorders translates to three million children." (Leonard Saxe, 
Ph.D., Children ~ Mental Health: Problems and Treatment, May 2, 1985) 

" ... race, rather than level of psychopathological or presence of I:!ggressive be
havior, was the single variable which predicted best whether a juvenile would be 
incarcerated in a juvenile detention rather than a mental health facility." (Lois A. 
Weithorn, Memorandum to Conference on Litigation Advocacy on Behalf of Handi
capped Children, May 28, 1985) 

"According to Guttridge's data (1981), children in state facilities in California 
were more likely to be committed by the state (84.3%), were more likely to have a 
serious psychiatric disorder (e.g.,.psychosis), were more likely to be of lower socioeco
. nomic status and therefore have little private insurance, and were more likely to 
have a brief stay (mean=13 days) that were children in private facilities." (Lois A. 
Weithorn, Memorandum to Conference on Litigation Advocacy on Behalf of Handi
capped Children, May 8, 1985) 
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Foster Care 
"An estimate for the number of children in foster care was 274,000 for fIscal year 

1982," (Adoption Fact Book, WCF A, 1985) 
"Approximately 425,000 children were in foster care at least one day during FY 

1982," (Adoption Fact Book, WCF A, 1985) 
"There were appro:'l'imately equal numbers of males and females in foster care," 

(Adoption Fact Book, WCFA, 1985) 
"The mean age of children in foster care was 10,1 in December, 1982," (Adoption 

Fact Book, WCFA, 1985) 
"The percentage of the foster care population which was minority was 46 percent 

for FY 1982," (Adoption Fact Book, WCF A, 1985) 
"About 25 percent of the foster care population is handicapped," (Adoption Fact 

Book, WCFA. 1985) 
"The mean duration of placement has declined in the last fIve and half years, 

from 47 months in 1977 to 35 months in December, 1982," (Adoption Fact Book, 
WCFA, 1985) 

"Over one-third (36%) of the white children but over one-half of the black chil
dren (55,6%) were in care for two years or more," (Adoption Fact Book, WCFA, 
1985) 

"About 70 percent of children in foster care reside in foster family homes," (Adop
tion Fact Book, WCFA, 1985) 

"Three-fourths of the children entered foster care because of family related rea
sons and over three-fourths of these were for abuse and neglect," (Adoption Fact 
Book, WCFA, 1985) 

"Twenty F;:>~cent of the children re-enter the foster care system within one year of 
discharge f1lJl'11 foster care," (Adoption Fact Book, WCFA, 1985) 

"Slightly more than half the children in foster care experience only one place
ment setting while in continuous substitute care, Over one-fourth (27%) experience 
three or more placement settings while in continuous substitute care," (Adoption 
Fact Book, WCFA, 1985) 

"Return to pru'ents or relatives is the placement goal for 40% of the children in 
substitute care, while 49% actually do return home." (Adoption Fact Book, WCFA, 
1985) 

Religious Exemption 
"Despite all the increased activity in courts in the past decade regarding regula

tion of religious schools, the law has not changed much since it was established by 
the Supreme Court in 1920." (James G. Carpenter, "State Regulation of Religious 
Schools," Journal of Law and Education, April, 1985) 

"A parent has a fourteenth amendment right to bring up his children free from 
reasonable state restrictions on their education, including religious education .. In 
order to be reasonable, state regulations must not obliterate the distinctions be
tween public and private education." (James G. Carpenter, "State Regulation of Re
ligious Schools," Journal of Law and Education, April, 1985) 

"Parents also have a free exe:i . ise of religion right under the fIrst amendment to 
oversee the religious upbringin~ of his children. This right is distinct from that 
under the fourteenth amendment and serves to protect the parent from being com
pelled by the state to educate his children in a way violating his genuine religious 
convictions, unless government can show a compelling state interest." (James G. 
Carpenter, "State Regulation of Religious Schools," Journal of Law and Education, 
April, 1985) . 

"The Census Bureau estimates that enrollments in non-Catholic private schools 
increased from 615,548 in 1965 to 1,433,000 in 1975," (Patricia M. Lines, "State Reg
ulation of Private Education," Phi Delta Kappan, October, 1982) 

"Using techniques designed to locate all hard-ro-fmd schools in a sample of 22 
counties, Bruce Cooper and Donald McLaughlin estimate that there are 15,000 non
Catholic private schools in the U.S., serving two million children; they estimate that 
enrollments in these schools are increasing at a rate of 100,000 per year. It seems 
likely that the largest growth in attendance has occurred among small, unaccredit
ed schools." (Patricia M. Lines, "State Regulation of Private Education," Phi Delta 
Kae,pan, October, 1982) 

''l'he scant amount of available evidence from standardized tests suggests that 
these unac':redited alternatives are educationally adequate, Test scores introduced 
as evidenc,· :n a few lawsuits suggest that children's performances improve after 
they are enrolled in unauthorized educational programs." (Patricia M. Lines, "State 
Regulation of Private Education," Phi Delta Kappan, October, 1982) 
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With that, I would like to call before the committee the first 
panel made up of Mark Soler, who is the director of the Youth Law 
Center in San Francisco; Diane Shust, who is the senior supervis
ing attorney, Juvenile Services Program in the Public Defender 
Service in Washington, DC.; Diane Weinroth, who is a member of 
the steering committee, Child Advocacy and Protection Committee, 
the Bar Association of ,the District of Columbia; Pat Hanges, who is 
a youth advocate, from Francis House, Baltimore, MD; and Judy 
Guttridge, who is a parent from Baltimore, MD. 

If you. will come. forward; we will take you in the order in which 
I called your name. 

Mark, we will begin with you. 

STATEMENT OF MARK SOLER,.nffiECTOR, YOUTH LAW CENTER, 
SAN FRANCISCO, CA 

Mr. SOLER. Mr. Chairman, my name is Mark Soler. I am the ex
ecutive director of the Youth Law Center, a public interest law 
office located in San Francisco. 

During the past 8 years, the center's 'six staff'attorneys and I 
have worked with public officials,. parents, community groups, at
torneys, and other children's advocates in more than 40. States, pri
marily in the areas of juvenile justice, foster care, education, and 
mental health. We have also litigated successfully in 14 States to 
stop abuses, assaults, and other violations of children's civil and 
constitutional rights. 

I would like to speak about the problems my colleagues and I 
have seen of children in State care. 

Our home community of San Francisco is a. microcosm of the 
problems we have seen throughout the country. The San Francisco 
Juvenile Detention Center, the Youth Guidance Center, is a large 
dilapidated, prison-like structure. 

Built in 1950, it has been the subject of numerous studies and re
ports, all of which have documented the oppressiveness and inad
equacy of its physical plant and the poor administration of its pro
gram. 

On February 14 of this year, a 17-year-old boy named Robert 
.co!nmitted- suicide by hanging himself with a noose fashioned from 
,a sweatshirt. He·had been in the facility 30 days. 

More than 2 weeks before the boy's death, social workers at that 
facility became aware that Robert was having bizarre thoughts, 
and referred the matter to the staff psychiatrist. The psychiatrist 
never saw Robert. 

On February 13, Robert was put in his cell for disrupting the 
breakfast meal. He was confined there all day, over night, and 
during the morning of February 14. 

After lunch, he banged on his door for several minutes, calling 
for the senior counselor to ask how long he would have to stay in 
his room. The senior counselor was busy and never talked with 
Robert. 

Between 10 and 20 minutes later, another counselor found 
Robert hanging from the wall. 
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The tragedy did not end there; Five days later Robert's cell had 
not yet been cleaned up of bodily wastes, so a staff member select
ed two boys in the facility, ages 12 and 14, to clean up the room. 

The odor was so intense that the staff member covered his face 
with a bandana and the two boys plugged their nostrils with 
cotton. 

I have attached to my statement newspaper accounts of these 
events. 

Foster care in San Francisco is, if anything, in worse shape. San 
Francisco has roughly 1,800 children in foster care, 1,300 of whom 
are placed outside the city. 

Nathan. Moncrieff, born to a heroin-addicted mother, was kept in 
a temporary home for 13 months by the San Francisco Department 
of Social Services before being placed by an adoption agency with 
an Oakland couple. 

In June of this year, Nathan was beaten-to-death in the home. 
The social workers for the adoption agency and for the San Fran
cisco agency did not learn, or learned but did not report, that one 
of the individuals had a felony record, which disqualified him 
under California law. 

Both men have been charged with murder. 
Natha.n Moncrieffs death prompted investigations by the San 

Francisco Mayor's Office and the State Department of Social Serv
ices, both of which found that practices and procedures within the 
Department of Social Services played roles in the deaths of six of 
the eight children who died in foster care during the past 2 years. 
The State agency also investigated a number of other cases han
dled by the San Francisco Department of Social Services. It con
cluded that San Francisco DSS violated State or Federal regula
tions in a substantial number of the cases. 

These tragedies are not isolated events. 
In juvenile correctional facilities, isolation, official neglect, abuse 

and suicide of children are all too common. My colleagues and I 
have represented a 15-year-old girl, ordered into an Ohio jail for 5 
days for running away from home, who was raped by a deputy 
jailer; children held in an Idaho jail, where a 17 -year-old was incar
cerated for not paying $73 in traffic fines, then was beaten-to-death 
over a 14-hour period by other inmates; and parents in Kentucky 
and California whose children committed suicide in jails. 

We have seen children in an Arizona juvenile detention center 
tied hand and foot to their beds, and a Washington State facility in 
which two children were held for 5 days at a time in a cell with 
only 25 square feet of floor space. 

We have seen children hogtied in State juvenile training schools 
in Florida-wrists handcuffed, ankles handcuffed, then placed 
stomach down on the floor, and wrists and ankles joined together 
behind their backs. In the training school in Oregon children were 
put in filthy, roach-infested isolation cells for weeks at a time. 

In the Idaho training school, children were punished by being 
put in strait jackets, and being hung, upside down, by their ankles. 

Abuse in the foster care system is also not confined to San Fran
cisco. In Contra Costa County, across the Bay Bridge from San 
Francisco, foster parents were found to have held a hot curling 
iron to the lips of a child as punishment for playing with matches, 
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and to have forced the child to eat red pepper sauce for wetting his 
bed. 

In Kentucky, we represent a handicapped child who was regular
ly deprived of food and care, so that at 8 years of age he weighed 
only 17 pounds. 

The day-to-day tragedy of the foster care system, children lan
guishing in care for years without ever having a permanent home 
or a chance for stability, goes on everywhere. 

·Abuses also occur in mental health and educational systems. In 
the State mental hospital in S.;uth Carolina, children who attempt
ed to commit suicide were stripped to their underwear, bound by 
their ankles and wrists to the corners of their beds, and injected 
with psychotropic drugs. 

In the Phoenix Indian High School in Arizona, Indian children 
found intoxicated on school grounds were handcuffed to the fence 
surrounding the institution, and left there overnight. 

In a private treatment and special education facility in Utah, 
childre.n were locked in closets for punishment, grabbed by the hair 
and thrown against walls, and given lie-detector tests as part of 
their therapy. 

We know about these practices because we have had to litigate to 
stop them, often with local attorneys and with other programs like 
the Legal Services Corporation-supported National Center for 
Youth Law. 

I have also attached articles on some of these practices to my 
statement. 

What are we to make of this? How can we put these horrors in 
perspective? What are the underlying causes? 

Four factors seem to be particularly important: 
First, there has been a failure of leadership at the Federal level, 

particularly in the area of juvenile justice. The Office of Juvenile 
Justice and Delinquency Prevention squanders its money on bi
zarre projects like the study of cartoons and pictures in back issues 
of Playboy, Penthouse, and Hustler, while putting enforcement of 
the Juvenile Justice Act's prohibition against jailing children on 
the back burner. 

In the past 5 years the Office of Juvenile Justice made no real 
effort to monitor State compliance with the Federal law. Local offi
cials throughout the country have told me that despite open viola
tions of the act, they have no fear of Federal audits or funding cut
offs. 

In foster care, the Department of Health and Human Services 
has failed to promUlgate meaningful regulations to implement the 
Adoption Assistance and Child Welfare Act. It has applied even the 
minimal Federal regulations that were developed in an inconsist
ent and arbitrary manner, resulting in confusion among State offi
cials and only token implementation of the laws protecting chil
dren. 

There is no clear Federal voice as to what is required under 
Public Law 96-272. 

Second, the Federal statutes themselves contain virtually no en
forceable standards of care or safety for children in State care. The 
Adoption Assistance Act establishes procedural safeguards for chil-
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dren in foster care, but no substantive standards for children 
placed out of their homes. 

In 1981 the Supreme Court declared that the Bill of Rights provi
sions of the Developmentally Disabled Assistance and Bill of Rights 
-Act are. advisory not mandatory. 

The Juvenile Justice and Delinquency Prevention Act's prohibi
tion on holding children in adult facilities is flagrantly violated 
every day· throughout the country. It is being violated today, this 
very minute, a few blocks from here, in the basement of the D.C. 
Superior Court cell block, the same cell block in which an ll-year
old boy was sexually assaulted by other inmates 2 years ago. 

Third, with no consistent Federal standards or monitoring, many 
State and local systems for children in care do not even come close 
to fulfilling their basic responsibilities. Many juvenile justice sys
tems are oriented toward punishment, not treatment. 

Researchers at the National Council on Crime and Delinquency 
and at the Center for the Study of Youth Policy at the University 
of Minnesota have demonstrated trends over the last !;lecade 
toward increased use of formal juvenile court procedures, longer 
confinements in juvenile. detention centers and State training 
schools, and increased incarceration of black and Hispanic youth. 
All this occurred during a period when the youth population and 
the number of juvenile arrests-including those for the most seri
ous offenses-have been declining. 

Local officials perceive that voters want tough measures taken 
against all wayward children, whatever the offense, so they add 
beds to existing institutions, and build even larger new facilities, 
ignoring community-based placements that are more humane, 
more effective, and less costly. 

In foster care, the most basic requirements of Public Law 96-272 
are being violated very day. Social services workers, some with im
possibly high case loads, often make no efforts, reasonable or other
wise, to prevent families from being broken up. 

Six-month reviews orten take 30 seconds or less, after which chil
dren are shuffled off, out of sight and out of mind, for another half 
year of their lives. 

Researchers at the Chapin Hall Center for Children at the Uni
versity of Chicago found that in Illinois, many children are still 
spending 5 years in foster care despite the protective measures es
tablished in Public Law 96-272. Indeed, much of their research in
dicates that passage of the Federal Adoption Assistance Act has 
had no appreciable effect on the length of time many children 
spend in foster care. 

In the mental health area, the Children's Defense Fund has doc
umented the minimal efforts by State agencies to provide basic 
services, monitor the care of children in hospitals and other mental 
health institutions, or even develop a policy focus on children and 
adolescents. Children in private facilities-whether placed by juve
nile courts, social service agencies, mental health departments
are often not monitored at all by Government agencies. 

Fourth, in all of these systems, the underlying problem is often 
the fragmentation and lack of coordination of services for children. 
This fragmentation is everywhere. 
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Some children are labeled dependent or neglected and are placed 
under the jurisdiction of the Department of Social Services, other 
children are labeled delinquent and are under the Juvenile Court 
or Probation Department, still others are given psychiatric label 
and sent to the Department of Mental Health. 

Indeed, the same child may get different labels at different 
times, depending upon the point at which he enters the system. In 
reality all of these children may have serious emotional problems, 
and all certainly come from families or other living situations 
marked by acute crises. 

This labeling approach creates barriers to the delivery of serv
ices. Department of Social Services resources, such as foster care 
and group homes, are not readily available to delinquent children. 
Intensive psychiatric services are not provided to neglected chil
dren who need them. 

Children sit in juvenile corrections or mental health institutions 
for weeks, even months, awaiting placement in community-based 
programs more appropriate to their needs. -

In the worst cases, agencies ignore the needs of the most unwant
ed children, or dump them in the laps of other agencies. For exam
ple, it is common for mental health agencies to refuse to accept de
linquent children who have histories of aggressive behavior, no 
matter how compelling the children's mental health needs, so that 
children are warehoused in large correctional institutions. 

The situation is not hopeless, and there are certainly bright 
spots. Massachusetts closed its large juvenile correctional institu
tions 15 years ago. Utah has followed suit. And Colorado and some 
other States are determined to shift to small, community-based fa
cilities. 

In California, where as many as 100,000 children may be held in 
jails and police station lockups each year, the legislature has 
passed a major reform bill that will end the incarceration of chil
dren for any period of time in county jails, and put a 6-hour maxi
mum on detentions in police lockups. 

At the Youth Guidance Center in San Francisco, a new adminis
tration seems genuinely committed to creating a caring and effec
tive program for children in trouble. 

In the foster care area, successful family preservation programs 
like Homebuilders in Seattle, W A, are being duplicated in other 
States. In North Carolina and Delaware, case management systems 
have been established, so that children may receive a variety of in
dividual, family, mental health, and educational services according 
to their needs, independent of the name of the particular agency 
that first began providing their care. 

In all of these areas-juvenile justice, foster care, mental health, 
education-children's advocates have monitored programs, investi
gated abuses, and brought about much-needed reforms. 

In general, however, children in State care are often children in 
danger of official abuse. Dr. Jerome Miller, who pioneered th~ juve
nile justice reforms in Massachusetts 15 years ago, has often said 
that the standard for treatment. of children in State care should be 
the treatment we would want our own children to receive in times 
of crisis. 
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By that standard, we are failing many, many thousands of chil
dren each year, creating instead an underclass of children rejected 
by their families, their communities, and society as a whole. 

At the very least, we need determined enforcement of existing 
laws to protect children at the Federal, State and local levels, and 
encouragement of efforts at innovation and reform. Instead, we are 
running the risk not only of losing a substantial part of the next 
generation, but of many, generations to come. 

Thank you very much. 
[prepared statement of Mark Soler follows:] 
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PREPARED STATEMENT OF MARK 1. SOLER, EXECUTIVE DIRECTOR, YOUTH LAW CENTER, 
SAN FRANCISCO, CAUFORNIA 

Mr. Chairman and Members of the Select Committee: 

My name is Mark Soler. I am the Executive 

Director of the youth Law center, a public interest law 

office located in San Francisco. During the past eight 

years, the Center's six staff attorneys and I have 

worked with public officials, parents, community 

groups, attorneys, and other children's advocates in 

more than 40 states, primarily in the areas of juvenile 

justice, foster care, education, and mental health. Wp-

have also litigated successfully in 14 states to stop 

abuses, assaults, and other violations of children's 

civil and constitutional rights. 

I would like to speak about the problems my 

colleagues and I have seen for children in state care. 

Our home community of San Franc.isco is a microcosm 

of the problems we have seen throughout the country. 

The San Fran'cisco juvenile detention center, the youth 

Guidance Center, is a large, dilapidated, prison-like 

structure. Built in 1950, it has been the subject of 

numerous studies and reports, all of which have 
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documented the oppressiveness and inadequacy of its physical plant 

and the poor administration of its program. 

On February 14 of this year, a 17-year-old boy named Robert 

committed suicide by hanging himself with a noose fashioned from a 

sweatshirt. He had been in the, facility 30 days. More than two 

weeks before the boy's death, social workers at the facility became 

aware that Robert was having "bizarre" thoughts, and referred the 

matter to the staff psychiatrist. The psychiatrist never saw 

Robert. On February 13, Robert was put in his cell for disrupting 

the breakfast meal. He was confined there all day, over night, and 

during the morning of the 14th. After lunch, he banged on his door 

for several minutes, calling for the senior counselor to ask how 

long he would have to stay in his room. The senior counselor was 

busy and never talked with Robert. Between 10 and 20 minutes 

later, another counselor found Robert hanging from the, wall. 

The tragedy did not end there. Five days later Robert's cell 

had not yet been cleaned up of bodily wastes, so a staff member 

selected two boys in the facility, ages 12 and 14, to clean up the 

room. The odor was so intense that the staff member covered his 

face with a bandana and the two boys plugged their nostrils with 

,cotton. I have attached to my statement newspaper accounts of 

these events. 

Foster care in San Francisco is, if anything, in worse shape. 

San Francisco has roughly 1,800 children in foster care, 1,300 of 

whom are placed outside of the city. Nathan Moncrieff, born to a 

heroin-addicted mother, was kept in a temporary home for 13 months 
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by the San Francisco Department of Social services before being 

placed by an adoption agency with an Oakland couple. In June of 

this year, Nathan was beaten to death in the home. The social 

workers for the adoption agency and for the San Francisco agency 

did not learn, or learned but did not report, that one of the 

individuals had a felony record, which disqualified him under 

California law. Both men have been charged with murder. 

Nathan Moncrieff's death prompted investigations by the San 

Francisco Mayor's office and the state Department of Social 

Services, both of which found that practices and procedures within 

the Department of Social Services played roles in the deaths of six 

of the eight children who died in foster care during the past two 

years. The state agency also investigated a number of other cases 

handled by the San Francisco Department of Social Services. It 

concluded that San Francisco DSS violated state or federal 

regulations in a substantial number of the cases. 

These tragedies are not isolated events. 

In juvenile correctional facilities isolation, official 

neglect, abuse, and suicide of children are all too common. My 

colleagues and I have represented a 15-year-old girl, ordered into 

an Ohio jail for five days for running away from home, who was 

raped by a deputy jailer; children held in an Idaho jail where a 

17-year-old was incarcerated for not paying $73 in traffic fines, 

then was beaten to death over a 14-hour period by other inmates; 

and parents in Kentucky and California whose.children committed

suicide in jails. We have seen children in an Arizona juvenile 
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rletention center. tied hand and foot ,to.their beds, and a Washington 

state facil'ity in .which .two 'children w.ere held for days at a time 

in a cell with only 25 square feet of 'floon' space. "We have seen 

children hogtied in state juvenile training scho.ols in Florida 

·w:z::ists..handcuffed,· ankles',handcuffed, then pla::ed stomach down ,on 

the floor and wrists and ankles joined together behind their backs. 

In the training school in Oregon children were put in filthy, 

roach-infested isolation cells for weeks at a time. In the Idaho 

training school, children were punished by being put in strait 

jackets, and being hung, upside down, by their ankles. 

Abuse in the foster care system is also not confined to San 

Francisco. In Contra Costa County, across the Bay Bridge from San 

Francisco, foster parents were found to have held a hot curling 

iron to the lips of a child as a punishment for playing with 

matches, and to have forced the child to ea~ red pepper sauce for 

wetting his bed. In Kentucky, we represent a handicapped child who 

was regularly deprived of food and care, so that at eight years of 

age he weighed only 17 pounds. And the day-to-day tragedy of the 

foster care system, children languishing in care for years without 

ever having a permanent home or a chance for stability, goes on 

everywhere. 

Abuses also occur in mental health and educational systems. 

In the state mental hospital in South Carolina, children who 

attempted to commit suicide were stripped to their underwear, bound 

by their ankles and wrists to the four corners of their beds, and 

injected with psychotropic drugs. In the Phoenix Indian High 
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School in Arizona, Indian children found intoxicated on school 

grounds were handcuffed to the fence surrounding the institution 

and left there overnight. In a private treatment and special 

education faclity in utah, children were locked in closets for 

punishment, grabbed by the hair and thrown against walls, and given 

lie detector tests as part of their "therapy." We know about these 

practices because we have had to litigate to stop them, often with 

local attorneys and with other programs like the Legal Services 

corporation-supported National center for Youth Law. I have also 

attached articles on some of these practices to my statement. 

What ar~ we to make of this? How can we put these horrors in 

perspective? What are the underlying causes? Four factors seem to 

be particularly important. 

First, there has been a failure of leadership at the federal 

level, particularly in the area of juvenile justice. The Office of 

Juvenile Justice and Delinquency Prevention squanders its money on 

bizarre projects like the study of cartoons and pictures in back 

issues of Playboy, Penthouse, and Hustler, while putting 

enforcement of the Juvenile Justice Act's prohibition against 

jailing children on the back burner. In the past five years, the 

Office of Juvenile Justice has made no real effort to monitor state 

compliance with federal law. Local officials throughout the country 

have told me that, despite open violations of the Act, they have no 

fear of federal audits or funding cutoffs. 

In fost~r care, the Department of Health and Human Services 

has failed to promulgate meaningful regulations to implement the 
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Adoption Assistance and Child Welfare Act. It has applied even the 

minimal federal regulations that were developed in an inconsistent 

and arbitrary manner, resulting in confusion among state officials 

and only token implementation of the laws protecting children. 

There is no clear federal voice as to what is required under Public 

Law 96-272, the Adoption Assistance and child Welfare Act. 

Second, the federal statutes themselves contain virtually no 

enforceable standards of care or safety for children in state care. 

The Adoption Assistance. Act establishes procedural safeguards for 

children in foster care, but no sUbstantive standards for children 

placed out of their homes. In 1981 the Supreme Court declared that 

·the "Bill of Rights" provisions of the Developmentally Disabled 

Assistance and Bill of.Rights Act are "advisory," not mandatory. 

The Juvenile Justice and Delinquency Prevention Act's prohibition 

on.holding children in adult facilities is flagrantly violated 

every day throughout the country. It is being violated today, this 

very minute, a few blocks from here, in the basement of the D.C. 

Superior Court cellblock, the same cellblock in which an ll"year

old boy was sexually assaulted by other inmates two years ago. 

Third; with no consistent federal standards or monitoring, 

many state and local systems for children in care do not even come 

close to fulfilling their basic responsibilities. Many juvenile 

justice systems are oriented toward punishment, not treatment. 

Researchers at the National Council on crime and Delinquency and at 

the Center for the Study of Youth Policy at the University of 

Minnesota have demonstrated trends over the last decade toward 
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increased use of formal juvenile court procedures, longer 

confinements in juvenile detention centers and state training 

schools, and increased incarceration of black and Hispanic youth. 

All this occurred during a period when the youth population and the 

number of juvenile arrests (including those for the most serious 

offenses) have been declining. Local officials perceive that 

voters want tough measures taken against sll wa~'ard childr~n, 

whatever the offense, so they add beds to existing institutions and 

build even larger new facilities, ignoring community-based 

placements that are more humane, more effective, and less costly. 

In foster care, the most basic requirements of Public Law 96-

272 are being violated every day. Social services workers, some 

with impossibly high caseloads, often make DQ efforts, "reasonable" 

or otherwise, to prevent families from being broken up. Six-month 

reviews often taken 30 seconds or less, after Which children are 

shuffled off, out of sight and out of mind, for another half year 

of their lives. Researchers at the Chapin Hall Center for Children 

at the University of Chicago found that in Illinois, many children 

are still spending five years in foster care despite the protective 

measures established in Public Law 96-272. Indeed, much of their 

research indicates that passage of the federal Adoption Assistance 

Act has had no appreciable effect on the length of time many 

children spend in foster care. 

In the mental health area, the Children's Defense Fund has 

documented the minimal efforts by state agencies to provide basic 

services, monitor the care of children in hospitals and other 
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mental health institutions, or even develop a policy focus on 

children and adolescents. Children in private facilities -

whether-placed by juvenile courts, social services agencies, or 

mentaL health departments -- are often not monitored at all by 

government agencies. 

Fourth, in all of these systems, the underlying problem is 

often the fragmentation and lack of coordination of services for 

children. This fragmentation is everywhere: some children are 

labeled "dependent" or "neglected" and are placed under the 

jurisdiction of the Department of Social Services, other children 

are label,ed "delinquent" and are under the Juvenile Court or 

Probation Department, still others are given psychiatric label and 

sent to the Department of Mental Health. Indeed, the ~ child 

may get different labels at different times, depending upon the 

point-at which he enters the system. In reality, all of these 

children may have serious emotional problems, and all certainly 

come from families or other living situations marked by acute 

crises. 

This labeling approach creates barriers to the delivery of 

services. Department of Social Services resources, such as foster 

care and group homes, are not readily available to "delinquent" 

children. Intensive psychiatric services are not provided to 

"neglected" children who need them. Children sit in juvenile 

corre,ctions or mental health institutions 'for weeks, even months, 

awaiting placement in community-based programs more appropriate to 

their needs. In the worst cases I' agencies ignore the needs of the 



most unwanted children, or dump them in the laps of other agencies. 

For example, it is common for mental health agencies to refuse to 

accept wde1inquent" children who have histories of aggressive 

behavior, no matter how compelling the children's mental health 

needs, so that children are warehoused in large correctional 

institutions. 

The situation is not hopeless, and there are certainly bright 

spots. Massachusetts closed its large juvenile correctional 

institutions 15 years ago, Utah has followed suit, and Colorado and 

some other states are determined to shift to small, community-based 

facilities. I~ california, where as many as 100,000 children may 

be held in jails and police station lockups each year, the 

legislature has passed a major reform bill that will end the 

incarceration of children for any period of time in county jails, 

and put a 6-hour maximum on detentions in police lockups. At the 

youth Guidance Center in San Francisco, a new administration seems 

geniune1y committed to' creating a caring and effective program for 

children in trouble. 

In the foster care area, successful family preservation 

programs like Hom~bui1ders in Seattle, Washington, are being 

duplicated in other states. In North Carolina and Delaware, case 

management systems have been established, so that children may 

receive a variety of individual, family, mental, and educational 

services according to their needs, independent of the name of the 

particular agency that first began providing their care. In all of 

these areas -- juvenile justice, foster care, mental health, 



24 

education -- children's advocates have monitored programs, 

.investigated abuses, and brought about much-needed reforms. 

In general, however, children in state care are often children 

in danger of official abuse. Dr. Jerome Miller, who pioneered the 

juvenile justice reforms in Massachusetts 15 years ago, has often 

said that the standard for treatment of children in state care 

should be the treatment we would want our own children to receive 

in times of crisis. By that standard, we are failing many, many 

thousands of children each year, creating instead an underclass of 

children rejected by their families, their communities, and society 

as a ~Ihole. At the very least, we need determined enforcement of 

existing laws to protect children at the federal, state, and local 

levels, and encouragement of efforts at innovation and reform. 

Instead, we are running the risk not only of losing a sUbstantial 

part of the next generation, but of many generations to come. 

[Child Advocate's Report on Elan, Child Advocate Public Document 81-102 dated 
May 7,1981, and response is maintained in committee files.] 
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.,i.,n 3Tr'Dritro flIIronirir Saturday, February 15, 1986 

YOlllh ItlII, Hlms.1I 
AI Gil/dan,. Cenl.r 

A 17·year-oltl Inmate at San 
francisco Youtb Guidance Center 
commlted suicide, using hll 
sweatshirt to bang hlm&eU, au· 
thorltles said. 

A center representative said 
the teenager, whose otrellleli ap
parently were very minor. was 
alone In his room at the time. The 
boy had been In the facUlty for a 
month, and had shown no prevl· 
ous signs of psychological prob
lems, authorilles 5ald. 
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s. F. Guidance Center 

Horrid Aftermath 
To Youth's Suicide 

lJy BUlIl'.Jla" 
Two YOUD' 1Ilmatcl were 'lb. odo"'was 10 Inlense \bat 

.rd~red '" cleao liP tile III"". Ibe llall member aupervillJlg Ibe 
leU wboll a Ullrd boy banlcd cleanupl1We,edhL&l.cewllb.blIn· 
blDlIICU In San I'rludno', m'la and lb. \WII bo~ plll~~.d 
Youth Guld.ntc CcnLer, The Ibelr n""lrll. Wllb COUoD,lccordlng 
Chronicle 11 •• learued, \0 Josepb Spaelb, an wL&lanl San 

Funclsco public defender who 
Oae 01 Ibe bo)'J In \be cleanup woru II Juvenile Hall. 

crew was 12 yaan old ADd Ibe olber 
", .. 14, olllcials Icknowlellied. "1.£ I undcrlland II. oue of Ibc 

DennL& Sweeney, who as San 
rranclaco'l cblet juyenlle probatJon 
officer IUpervlsc& Ibe center on 
Woodside Avenue, hal ordered an 
Iny.estIeallon, 

-It wu certainly poor judg· 
mcnl on my EIIlt'l part, If nOlblng 
eIae," Sweeney IIld. "We are 
Ioo).ing into II y~ carefully \0 find 
OUI jull how II bQPpened and wbo 
was responllble. We wanl to make 
IUrc noUlin& Ilke 1bL& ever Ilappens 
ap.ln," 

On February 14, • 17·year-old 
Inmate awalUng trall5fer to Ibe Ju· 
venlle Court', Log Cabin School In 
La Honda commllted lulclde by 
bonging himself wllb a 1l00&e lash· 
Ionod trom a I'llleal shirl. 

Police arc InvClUgaUng Lbe lui· 
clde, laid hOmicide Inspeclor Jell 
BrOOCh. Supervilor DorL& Ward h .. 
liked Nayor Dianne Felnateln to 
ordtr Ibe "'ayor', Crlmln.1 JUSUCIl 
Committee look Into Ibe Circum· 
'lances 01 Ibe .ulclde. 

Policc and coroner's Inyesllga· 
tors removed Ibe youlb', bod)' and 
look evidence. 'lb. room WII lock· 
oil. bUI no .Ilempl ... as made tn 
clean up bodily W!llte. 

"When we lelt, Ibe dealb ",ene 
WII _led," aid BrOlth. "11 ~ 
mol ned aealcd for &eyer.1 daY' If· 
\crward." 

• Warkerullbeeuidancecenter 
beaan \0 complain of • loul odor 
coming Irom Ibe room. AI around 9 
p.m. Wednesdal', flYe da)'J after Ibe 
,ulelde, • 'IaU member aelected 
two Inmales from a Iow....,urlly 
unll In belp bim clean Ibe room. 

SweeDey relusod to ldenUly 
Ihr OlIff member. 

beys Aid Ibe Incldenl bad rWl)' 
bothered him," aid Spae\.b. "I've 
been lold Ibal one knew Ibe kid \hat 
commlUed IlIitlde. 

"It was '\rOClo"" simply cal· 
.Ious 10 expo$I' youlijl bo)'J to soml' 
Iblnll like Ibli.; As tar.as I'w con· 
ccrned; II berdcn 011 chUd abuae." 

Sweeney laid he could nOl as· 
""" "'bat P'YcbolO((lcal effecl Ibe 
occurrence wy bave bad on Ibe 
beys. 

'lbe city's 38-year-old Juyenlle 
Hall bUilding bas beeP I trequem 
targel 01 erIUcL&m. II management 
audll In lale 11183 concluded Ibatll 
was obsolete and unsafe end recom· 
mended a bost of IcJmlnL&luUve r", 
forou. 

A year laler, Ibe Youlb Guld· 
Ince Center was again strongly crll· 
JcIWd In I report by • mayor', com· 
mlttee. II proposed admlnL&lrallye 
cbangca, Including Improyed tecb· 
nlQues for prevenUlijllulcldes. 

'lb. Eludy also said a new IlrUC' 
ture sheuld be buUI. 

WI spring,lbe U.s. JuaUce De· 
partmentannouneed II wa, probing 
allegatloDl ot cbUd .bUle, vIoIenc" 
.nd overcrowding .Ilbe Ceilier un· 
der Ibe CiyU 1Ugb15 of InItItuIJonal· 
hed Per&ODI Act ot 1880. 1.£ yet, DO 
IIndlnGI baye beeII revealed. 

In an allempl In deal Wllb Ibe 
ccnter',long-u&ndlng prob!eIl)i, Ju· 
venlle Court otriciall bave ",ned a 
,weeping renov,lIon "\hat wlll nOl 
only InYolYe completel)' rebuilding 
Ibe physical plant, bUI aJA,o repro· 
"ramming III admlnlElraUon," 
Sween.,,' .. Id. 

'lb. clly com milled IS mUUon 
laiC Ian year for rebllUdln2 Ibe cen' 
ter. Sweeney bas predicted Ibat Ibe 
renovaUon will C05I tfO mlIIIon. 
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,A Defense for 
Suicide Cle'onup 
At Juvenile Hall 

By Bill frallore 
The aulnaDt director of 

Sao Fr.otls~o's Juvenile Hall 
defeoded &he declsloo to use 
two young Inmltes to tleln up 
Ifler II youth killed himself In 
bb ('ell, Ictordlog to I memo 
obt.lned by The Chrollide. 

The memo, wrtl1eo by Jeanne 
Bailey. said the derision to use IWO 
boys 10 de.n up tbe "noxious" mess 
from \be February 14 SUicide was 
made at a stalt meeting five days 
after a 17·year-old Inmate twlied 

JWnself with .• iwe.lShirt. 

,'" A1!hougb' aU persons present 
lat'\be:meetingl 'Were aw~re It was 
not a pleasant tast. none exprl!$5ed 
concern that the pian was inappro
priate," said Bailey In \be memo. 

Sbe said \be boys - one 12 and 
\be other 14 - ihowed no ill effects 
from the cbore. Those people wbo 
bave critiCized tbe Inddent are en
gaging In Mafter-the-facl second 
guessing." sbe wrote. 

After receiving a copy at tbe 
memo from Bailey. Assistant Public 
Defender Joe Spaetb asked Balley's 
boss. Cbief Juvenile Probation Otfl
cer Dennis S ... ·eeney. 10 remove ber 
trom autborlty at JuveDiJe Hall. 

") am very concerned ••• that a 
persoll of (berl position and experI
ence condones what ) continue 10 
believe was Inexcusable and abu· 
slve treatment of two YOUDg boys." 
Spaetb 5ald In a leIter 10 Sweeney. 

'" ~n OD!Y conclude that she Is 
untlt to work In Juvenile Hall. I 
urge you to take \be appropriate 
steps 10 remove her from a position 
of autborlty." . 

BaUey responded: "Wr. Spae\b 
has a rigbtto his own opinion, bUllt 
Is an administrative and ~rsoDDel 
mailer. He may or ma~' nol bave 
lufliclent lnIormation on ... ·bich to 
!we his remarks." 

Sweeney said \be matter Is UD
der investigation, Maud It would be 
premature to dlscuu our flndlnss at 
tblI polnt" 
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S.F. Juvenile Hall Chief Transferred 
Br Bill rr'alla,,~ 

an" Maillan" lan~ 
The dlredor of San Fran· 

C'lsro Juvenile Hall hils been 
• ~Iven another Job after (wo 
')'oung Inmates were ordered to 
-clean up the ('ell where a 17· 
j'e8roOld youth killed himself. 

.: Robert Foote, 59, ..... 111 become I 
· traffle hftrln!! officer fOf San Fran· 
cisco Juvenile Court Dexl monlb. 
He ".ill be replaced lIS director of 
JU\'enlk! Hall by Don Carlson. 55. 
.; The transf~ was otd~ed Wed· 
.1\eday by Daniel Weinstein. the 
.~idlng Judge of Ju\'enBe Court. 
· Foot, CQuld not be retlched last 
.nlght for comment on his reassign· 
'hlent. 

Foote's boss, Chief Juvenile 
.. Probation Officer Dennis Sweeney, 

said Foote had requested the trans· 
.,fer himself. The move was not punl· 
JUve, Sweeney said. 
',f 

:. Foole's reassignment comes 
':lwO .... eeks alter a 17·year-old youth 
awaiting transfer to another facilily 

"f1anged hlmseU In his cell. 

The sUk:ide ..... as Ihe first 10 DC· 
~r II Ju\-enlle Hall under Foote's 
~dmlnlstratlon, Sweeney said. 

ROBERT FOOTE 
He'll heor Iroffie cases 

The \'outh's c~1I \US &ealed af· 
ter the d·~ath. Five dars later, two 
Inmates in the Youth Guidance Cen· 
ter's lo\\',selllrit\' unit were ordered 
to h~lr a .J1I\'t'''ii~ Hall staffer clean 
Ul' the tr3Ce< of th~ mps<y suicide, 

One 01 the bo) , u,~d In the 
c1ean'up \1~5 12 year, old, The other 

was 14. 

In an Inlero;lew with The 
Chronk:le, Sweeney said Foote "In· 
structed that the room /celli be 
cleaned, but be did not give the 
order tbatthe5e Iwo boys should be 
w;ed, We're IIUltrylng 10 determine 
how the!le particular children were 
chosen." 

Alter lhe suicide. "Foote had 
requested that he be realSlgned 
\\;thlD Ihe Juvenile Probation De
partment, .. Sweeney said. 

"'n explaining \be reason fOf 
his request, Foote bas commented 
that the extraordinarily stressful 
working conditions created by the 
suicide and related Incidents have 
exacerbated 'beahh related' pro~ 
lems," 

The suicide 4nd clean·up hive 
created I firestorm of criticism. Su
pervisor Doris Ward has asked the 
"'ayor's CrIminal Justice Commit· 
lee 10 Investigate the two Inoldentl, 
and prepare 8 detailed report on 
how they oceurred and what can be 
done to prevent I recurrence. 

Sweeney, \\ho has O\'erlll reo 
5ponslbility for operation of the 
Youth Guidance Center, hal Of· 
dered his own probe of the Iwo eJU-

sodes. 

During his 20 years as director 
of Juvenile Hall, Foote haa occillon
ally been the focus of contro\'eny. 

While sen-Inl II actina IUper· 
Inlendenlln 1966, he drew crilk:ism 
fOf IIISlpln!! four femlle JUV'2llile 

. Hllllnlnlltell he said were eng_gins 
In "wild and riotoua bebavtor.-

Foote flpliined the .aiOD by 
5a)1ng the Clrll hid become "bys
terlcal," and be had to &llp them 10 
restore order. His Ictlona were IUP
ported by Chief Juvenile Probation 
Off~ Elmer GletJen. hll boll. 

Two yean ISO, Foote ",'IS crlt· 
lelaed .. hen Superior Court ludce 
Maxine Chesney revelled Ihlt lOme 
of the housing units II Juvenile HaU 
were being lefl unstaffed at night. 

Foote quickly reasrlsned iliff 
members to. provide 
round-the·dock supervision alter 
the situation was reported In locil 
newspapers. 

He .. 111 move to his new Job aD 
~larch 17, and ..-111 continue to re
ceive his current salary of $46,980. 

~ 
00 
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Quiet Rally Calls for 
Reform at Juvenile Hall 

By Michael Harri. 
A IS·year·old boy who .t· "CondlUolli at the center are 

tempted &uldde at Siin Fran- lnlolenble and require immediate 
('i,vo'~ \'outh Guldan('e Center a\lenUon," lAid Margarel Brodkin, 
wa, lod.cd In his cell without execuUve director 01 wieman Ad· 
bl'lng hospitalized or rereh'ing vocates for Children and Youth. 
psyrhlalrlr tre~lmenl, bl~ 
muther ('harged yesterday. 

"I slopped a psychiatrist In the 
hall. and he told me my 50n was just 
trying to 'gel attention," uld vivf 
Lazarus, a local advertising woman, 
recalling the 2·year-old InCident. 

Last month, Ahe added, her 50n 
"as back In the center, where ,he 
saId he I'atched the body ol.nolh· 
I:r )'outh being removed from a cell 
after the boy bad committed lui· 
clde. 

She bald her Ion also wltlle5ied 
.1'0 young bo}'s clean up the blood 
and other debriS several days afier 
the suicide. 

Lazaru& was among 40 prates· 
'. lers who staged a Qulel nlly In the 

lobby of the Youlh Guldllnce Center 
ureing Immediate reforms at the 
troubled institution. 

Brodkin complained that city 
o!!iclals keep talking aboul the 
need for I lIew bulldilli to replace 
the 35-year-old center on Woodiide 
Avenue Inslead of placing attenUon 
"where It matter~ - nOI on the 
shortcomings of the physical plant 
bUI how YOUlhi lIle treated there." 

Joseph Spaetll, an wlItant I 
public defender who II ualened to I 
the center, said orrtclab are 50 aecu- i 
rlty-consclous that tile young pea- , 
pie conClned tIIere do Dot receIve 
proper outdoor exercbe. 

No offlclali of the center were 
invited to the rally, which Brodkin 
uld was de£igned In part to IiUppatt 
tbe Allempls at Superior Court 
Judge DlInlel Welnlteln and Chlel 
JU\'enlle Probation Ofllcer Dennb 
Sweeney 10 overcome bureaucratic 
Inertia that me 5aId has been block· 
Ing relorms. 

,March. 12, 1986 
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S.F. Judge's Plans to 
RefQrm Juyenile. ,_$y~tem 

By Mkl&celliarrU 
, Drlm,uc chlDges baY' .... ' '"!beae 11'11 PIa WIIo bave dODe 

beeD ordered by SaD FrlDcl.»- IlOlbiDi WIQII&.~, W~ .. B14, 
I:O'S pre~ldlDi Ju".,~.Ue Qmrt "We bave to undertake preveptiy,e 
judge ill de.IIIII with YOWlI care tor I mooUl-0&4 blby left m~ 
people ill lrouble ""Ub the law prbigeClll,iDbnllwbobavebeen 
Bnd 10 carlo, for kids wbo need JeVerely bealeD. cbJIdreD who mrt 
someone to pro~ect tbem. Ute wlUlan alcQbollYJ!drome'!Uld 

, addlc'" bablal bonI wtth dru&I In 
"Keeping minon UDder pres- their veiDa. " 

elll colldltiDlII u Intolerable," Supe
rior Coun Judge DauieI Welos&eiD 
wd In III interview, "We've waited 
100 10111 10 mak.e chIlI&es," 

After yean of bearing abollt 
problem.a at \he YooUl Guidance 
Center, Ule ltate Legialatllfe appro
priated .., mllli9n last year to belp 
Sao FnDcIIco ~efOl'Dl 118 jIIveolSe 
jultice program. 

CbIldren up to II Dr 6 yean old 
mate up about 80 percent of tbe 
dependent cbIIdrcn who come to 
the CO!Irt'. allelltiQn. Tbe lIumber 
of dependency CIM baa gron to 
15001 year, . " .:': 

"We deal wlUI everytbing 
bere," Weil:rSelllllld. "At Ibe other. 
end of Ule ~ from Ule d~ 
pendeAt chlldim, we have 1 cOUple 
at 1~ and 17·year-olc\l woo tied up 
Ule DCCllpullI of I bome. Ilripped 
Ule bOIlle and \IJnl~ a 1(lIiIl'J! 
1UUIIlIy. == :: ~: '. 

W eioitclII, '~oo lOOk over lead· 
enblp ot 1!Ie' :ru\leDile Coun Jut 
Slimmer, wd j ~ or8lDlza· 
tioo will be cIw5en lIext mODUI to 
provide pracUcar:..uuestion:l on 
whal to do 1t'iftI U1e,~~o()ld com- '"!bey are ~"of a daD&erous 
plex on W~.AveAUe, ~p of YDWI&. !I.ople w~ jio a 

"U we'ciii:\lQ :Wbal bas to lie hi&b percenlll!tCllf:Ule c:rfJDe COlD
done willi 'Ule 83 'mlIIion. that's m/tted In UIt c1'Iy."'I'hey COIIAllUte 
grut," Weinateln'.ud. "We dnn't abOllt 10 pe!'ceIlt of UIt YOU~ d. 
want to c1ral!llway illY doUm trom taIned In Ibe Youth G~ Cell' 
Ule program ot carini tor Ule kids. ter and bIU'e to be dealt wUh ~y 
But II •• 'need more mOlley. we'll anlhecure!f·" ;'. 
lobby ~ U. .. JI.mY io!m& 1IflDpie lpenll m\l5l 

The' pnI)llema al Ule InatIluUoll of U1eIr _'lIleUd III 1IDIIl, IDIU, 
were dram.ItIzed Ja,;t monUl .. 'IIeD a vidual' (ItIII. WiluIeID emphaII:ed 
17·year-o&d banged bimseU IlId oftl- ~l ~ .wiI1'iemaID Uibl (or 
elals ordei!:d IWO ~. ages 12anC! ,UIt ~~~:. 
I" to clean up the ~ In bII cell . 

, . I ' '" WeIDQaIn laid, it II loolWi to 
'lbe incident wu followed by wrilf QU .'!I'bo·894!J1to ~bJe. 

tbe eDd ot Ule IODi career Of RobiIrt· '~ . -........ I . 
Foote u bead ot Juv.'!I1iIe Hall, the ", ~I. Can elte' IIIIDY 5UCCess 
5eCtlon ot Ule CeAler wbere YDq 1IGrWI," be IIId. "PIJ1 01 the IUe-
men and womell are inCarcerated. Cj!III'~)' ba I matter 01 hormones. 

, but lDuch II dill to I!Ie fact lIIat we 
Some cban&es will not bave to - bave lOUIe JIamII aoo4 prob!Ition of· 

walt tor new COlilitructiOll, WeiD- flcen. ' 
stem wd, Becent improvemeJltl 
range trom ICrubbini don &rli!lY 
walls to.peedIng up Ule baDdi1Di of 
cueo of ~l c:hII4mI. 
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Friday, April 11 , 1986 

S.F. Youth Center 
Making Changes 

Br Michael Barri. 
The two top offlcl.1i; 01 San Tbe judge rejected ,uggestlons 

Frandlico'. Bong-troubled trom lOme of the 22 wltnelSenl the 
YOl!th Guidance Center agreed bearing wbo tesUlled thaI the cen·· 
ye~t!!rday with critics who laid ter be clo.;ed. 
changei are needed - and reo 
ported thaI lome have already 
been accompliibed. 

UNothlng would please us more 
than to come hick in ,Ix months, 
when we bope we wUl be well on 
our way," Superior Court Judge 
Daniel H. WeinStein laid at the close 
of a three·hour hearing before the 
Human Services Commillee of the 
Board of SupervJson. 

Weinstein, presiding judge of 
Juvenile Court, responded 10 • 
charge by James Bell, an Illorney 
for the Youth Law Center, who pr()o 
tested that many youths are de
tained unnecessarily at the center 
on Woodside Avenue near Portola 
Drive. 

uApproxlmately 50 percenlare 
released within 72 boun;," Bell uld, 
quollng the center', annual report. 
uFew of these young people have 
been charged with violent felonies. 
Wby were they detained1" 

Weinstein said that In recenl 
months Ihe cenler bas moved Iwlft· 
Iy In IncreaSing borne detention for 
youtbs and hu reduced the number 
fOfced 10 ,tay "in Ihe dismal, dour 
.urroundings we work in." 

UWe bave a responslblllly 10 
protect the public, too," Welnstein 
Ald. He added that lOme of the 
youtll5 deliJned II the center are 
leverely troubled and have DO 
bomes 10 go 10. 

Supervisor Dor15 N. Ward pre
pared for the hearing by drawing 
up • leI of rewluUons asking for 
leveral immedlale Improvements. 
Tbe commillee accepled ber mo
tion to have Welll5leln reporl hick 
in six months bul took no &ctlon on 
Ihe others after Dennis Sweeney, 
Ihe city', chief Juvenile prohition 
oWcer, said lOme of the lupervi· 
lOr', proposals Ire already being 
carried out. 

Ward urged the prompl con· 
structlon oC privacy screell5in fronl 
of IOllelS UIed by boy, al the center. 
The demand for the screens came 
.Cter women counselon; were Ita· 
Iioned with a clear view oC the 
washrooms In the ,boy" cell areas. 

Similar screens already exlilln 
the gir'" VlinIl. 

Sweeney raid the screens final· 
Iy wenl oul 10 bid lasl week, more 
than 18 months after they Viele first 
requested. 



~an Jrau!i!Jto 
fExntttitttr 

May 16, 1984 

Study finds juvenile hall in trouble, recommends new detention center 
II, • ...,.N ... .,.. '1110 """mHIoI, __ entemc.I4-_<>Idboy~roon .. U 1I._ .... _ ... In_· 

a .. N ....... Me/nidi .• ' _ ...... thin 1,(XlI ....... d ..... a JlI.. ...... .... .......u, -uItInI him. '1110 N ............. the c:ommlttel aid, 
I!!_ ,lIl1wotlfll ~ .-111 period. Inc!ud-. -.. ropon ... .,.lhal .... ·not IXSbIo the _I>« baa _leIIa-m 

• __ oI....-bJ ..... U-IOOIn ........ _ IOmtlythe.n.p_· ouadefid<nc)l' In matq to_ 
......... wJdfopnod "deI_ ;a III.........., lIIaI "tho IN liliiii_ ADdIllIlill_ ..... _ eml cIeIIJMa . _ .... -'y ... III~u.· "'"""'" ""If It 1_ fIaI .... , ... liliiii1 _ .... alJopdJy 01> The",,1l<r ropon bJ .... _ 
tor _ ...... In • IUIMWJ .. dodIcoIeII. CIpotIIo _..,..,..,.. • ..... -",,"'ont an. "l11li.... __ ~.1I1111! tIMn _'1lttla 
sat...-adbJ • ..-......... --- .. - -.- hiIbIJ ..... uInoiJ - be II. the _. or child ...... InaPl""'l"i-
tIw_ ., ..-coadllionL· oct, but he _ bcxMoII7 mbtUoQ," .1I1taI1 bolla ....... MIIi1m1'-'Ibt,-,""""' __ ., . '1110 IUftIIIIIIT aD _ .... ,... . k'<IlrIIInIlO theroprt "lbt! _ dllll,oI child ..... The_1IId 
...... yoe, II kill ........... ....... fIlIIOdoo: did IIGI OC'CW. a1u....1h the In-"'J 1h<71_"lKtlallCtlllllnlormoua.· 
~ bJ a _ 01.........,- A counselor ·_1 .. 1$,... 11<11 moaIod a pill ... or unpro!... .. IIIpport -... 01 child mIoInJd. 
_ poIII 'JOJ)IIIIID ""'" lilt old boys to 111\11 •• _to'-' _ coaduct bJ the counselor In .... t 
~""" __ . ....._. . q_. , The........,.oIIIIlnodbJ'IlIIb 
_. __ .,..._., Apri.JbwI___ AI1GI/IOr 14-,....., boy aJIopI unlnircon"Ins35~ 

~ __ at .... voc, ...... dt4IInee, 17. to • ~ .... liioi he IIod -. ~ .. the IIoor 'l1IOOIlhom comInI<tIon 01 ..... .. _....-.,l1\0ii0iii0i _ ........ 111....-..1_ bJ • ....-· .... lh.lthelC1lbon ju .... lleh.ll 
___ oIlho ~ 1C!Ml, .... martjuono ........ ·'Ibt hll ... lrom. I ....... ahol camo WhfnlheVGC"""",,,InIRO,lbo 
_ .. ......-oI_UldpllJa. ropon _lhaI the _ ~ _'Tho ropon _lhaI the m. drtn poIoll out, .,he ...... 1IoIaoq 
koII .-'" tho ......... 111ft IUIIIJ" CUlllrlbulllW to l1li _ dnall·ln<onch .... ·1!Id 'Ihb (nd, drlltnoeo ""'"' deigned _I .... 
..... ""_bJ.-l....... _of.m_ .... _pIat'oIIaa _ proIIablJ did not occur In "'" I ....... In ......... Ih ...... •• wide 
"" ~ tho...,.".. __ proIIalJon. , IlIIMOI'dOlCrlbed bJ lbe boy." .uIoIy 01.,.-.. _lOcI wl<h II) . 'rio_.......-..... One .- _' _ of U ••• lIochurfdllul .... .- <enlnlbodb&1h",,,,,,." 
II-' bJ _ CIf ... of 11>0 IIII)'IIr'I ......... udo~fllPIa,. w '1IrouIh1 In. Ku KIwt KilnouUH 'Ibm! .,. .bo Inadequ/IIo d-. 
lltmIioaI./lJllJoe 0>ancI. npocIilO ........,.10 ..... '01-.'1110 1,III_hlllludmll. ThllcouJd ... be roomo .... odm_ ..... 00.,.... 
_1III1nII '-' _Wftk' . """" 1111. lbon! _ "_11_ .. Dlllnllal<d.· Tho _me leach« _ 1 .. IImI.isllln~ room ... dlntnc room. 

1loiii IIIJor,_ ... GIiIanI. nIcS...,. ............ cIIIpu¥o. \IIQ .Iso acruood 01_, proIlllhy.nd noln""',,"w""'..,norouldoot'r<Cn> 
.... t'OanaItent.he~ •.. Inc!dfm. . , • radalsJul'I"bulbe"haabemon5lb. 'Jlonaru.thertporlSll)'l. 
...- bJThe Eum_. A dul, counsefor __ 01 bllkaI lave lor n .. rty • l"U and M"""' ..... 'here b. 'wooIully fn. 

.~_01 __ 

.. anl .. ..-.,._ 
you\IL ... A _ ._ 01 =-='='==rt jIminIIa ball·ThII praclIN ... .-........ ", __ 01_ 

.. 1DCI1IIt_1I\IeIIpOIL· 
,. • .-01_.l1li __ 

.... the COI!IlIIItW .........".... • r-,....,,,,, IlllCOIIIlnIdIooof 
• now jomnIIo bal. "the_ 
def_IrlIlleClllTOlltjlnonlobol .. 
........... .......,...bJl'fnICIIIoIInI.·. 

'1111"""'-"""'-_ 
"'"_ jomnIIo jUIUoa ........ 1>0 _fII_IIdIIIJ·It ...... _ 
tho nIIlInI bulIcIIDI be ..... _ 
8JId UM; lite _ I .. bouIIn& doftIo _t 

11I11_ropon lJnJI_ 
wtlhthe __ ................... 

YGC. 11Ie _ libeled the .. 
btl., con ...... outmoded, .....r. 
and nttrmefy dltfkutt ta m.m!aln 

. and. nllhllnln!" prorram <l1«1JTe. 
Iy." 

AoocIrdIIIt to l1li ...,..... _ r........,-01 ___ ----~.-la .. __ _ 
~baI.. 

.. l1li,--,-" lIIonlllflltl.-_ .. ..... 
1ndIIoIIoC .... .,... ...... ...,.. 
• .......-, 1110 '-' ... _ 
-m-..the_aI .-. .... ..--..--IICBJ",........., ... _,.,..III"u_tho_ 
"'of","~01"",* _. 
",.-.... _-_01. ___ ... 

_ hIrtnI •• ""'~ II _ ................ dIoI .... _ 
ua. ..." 10 .nalyIo loocI _ III 
the ....... . 

ADd ........ __ .., 

IICIl allow youths to II&Irt or .. _ ... -...,··U_·IIaoJ .. _ 
chIcImo ha ........ their 11M ....... 
!only'''' ......... dIopJla ••• no, 
mU!S: be IIUlhlllternzUve methodL-

~ 
~ 

~, . 

t~ :.~ 

~ ; 

. ~ 
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ftAayor'S InyestifJ.atwe~ 
May 17, 1984 

S.F. Juvenile Hall Criticized 
111 /lid.., HfII'rU 

: A blur-ribbon rGmmlllee II .. tOD.ludeti It 
Irln au.taln Iwo daUlti Ia I 1101 .. r I. aU.,N 
:rl ••• or .buw U III. lOaD Fralltlano v .. 1II 
~UIdID'. C •• ler. 

, Tho Voulla Gllidanrt Center CODllllIUee, 'ppolD'-I 
;t>y WA~or Dwane F.' ..... ln 10 InvOIliille caua .. or 
,Ib"-Illd poor rond,lJOno II lla. conler.w COGCh.decJ, 
:"ow .. er. IIuII Ute bulldlna _ II Ute duel problem. 

; III I r.port &ehl'duled lor r.l ..... nut week. lite 
;rommlll.., .. ,d IhAt youna pe<>pJe at lito WIler al m 
:WoodWde A"onue bad been abllMd In lite loIIowlna 
) ..... ; 

II A coun>elor ptrmllted Iwo ... y .... -oId boy. 10 
; .. ltJe I di.ipUIe "illlthe .. I ..... 

; II A "0",",0 .i>uu.olor onaaied In ... lIIIlttlYlUos 
: an War1n Counly wllb I 17.yearoOld boy lb. bad met 
,wbIW bo .... ron/,ned II tho VOUIII GLlldanc. CaDter. 
: Sbe abo ,mated IIIOrl)Ulna Wllla'lIte lormer Inmate. 
: .. bo .... iIlII on probaUon aillte lime. 

: Tbt "olllOn, .. bo bad been worklni pan 11m •• 1 lite 
:cenler. wu arrested two yean 1.0, chief probalJoD 
: ol/lter JOiepb Balko .. Id Sb. pleaded allllly 10 .ontril> 
• ullna 10 lla. delinquency 01 • minor, .... plated 011 
'proballon lJld Wli dllmIoied lram lite A4lI, BoIU a4-
:decI, 

Role. Gallord, wbo bead> llae WAyor'. Criminal Jur 
~ bee Council and ..-ha served u chairmln of the lAve:t.!j.. 
alung comm"' ..... ,d II WIS 001 paulblelO del.rmlile 
wbellaer WIlD' 01 tho OIber oi&bl c:barall were Ir\Ie ... 
laItoe, 

, 10 one cue, GUlord .. Id,' l"yearoOld boy ... 1IIed I 
• counselor or Jexu.ally hara»ine him lD lUI room Illl.m. 
· Gillord reponed lla.llbe Il100 IdeDUliod by IIIe boy In a 
: ""II •• Un"UP ..... nOI .1 lb. CODler !&AI IIlabI lJld Ute 
: DWI pu.ed I polY"lph ,,"I, 

Gillord .. id it WI. posalble, bowever. lla'l Ibe boy I 

: bod '-0 barl>S«! .nd Wli mlstoken ollly ill bu ideDUI~ 
: .. 1100 01 lla. ptr"", reoponalble, 

, FlnaU)', .11 .... one cbarae .... dliproved. A youLb 
wbo b.d iI,d l.oulIiOlor bad deserted bun In SatrllllfD

'lD 'libUe lhey ... ere on their .. IY 10 1 home for boys hid, 
ill IICI, .... ped /rom '''Ioci)" Ibe romDtl11ee lound. 

The mayor ordert'd lbr exlettilve invesUjlUbn af· 
ler the Countil 01 La ROll lor Edu.luoo Aliialao., Illd 
flebabUllallon pubUtly .baraed thai youl!& pe<>pIe " .... 
mwreai.ed at the ~CD.ter. ' 

: The romaullee lereed wllh the council thai IIWIY 
problelJlA In dealine with /IIveDU .. wer& .. 1IIed by tile 

· phyoltaJ planl 1 ... 11 ... bleb II aald bad "liruttural ca. 
: lecu 100 ,r"'110 be overmmo by ~ •• 

The II>IYor', rommill .. r ... bod UWlY of Lb • ..",. 
: C'ODclwlOns Lhal Allen BrHd, 'acmer chairman of the 

:~.:"" a!:t~~~~·;:r:'::.~~t~· 
: SmIth, c:aJl.ed llae S7·YOll-old «nIH "I mODumeD11O bad 
: desi&n" Illd "'eed .., ...... UClloD n/ a new buIIdIna .. 
; "'place It. "-

The mayor'. romDtlIIee, 'er..,11l4I 01> the need' ... a 
· new ttDler. aald lhalln llae m .. Dlim.lOme .1wI&-.... 
pooIIbIe, Includina llae developmenl 01 • plan 10 make 
proP<" we 01 Ute DO .. ~dIe main outdoor r"" .... UOO .... 

,oIIl11e _let, 

lu 38 rocommeDdaUolIS included proposals lor bel
ter proc;edur .. 'or reportilla cblld abu.. aUe&&tJona lJld 
pr ... nIlllK ,uloide lilemp ... Tbt tCmmlltee "'Sod III 
Iocr .... ID prol ... ,onal alAllilli, • DutritJon .udy &lid 
1mproVtmeDLI t.a the boy,' &oUou. -

• It 'poke 01 llae Deed 10 prevenl vloleoc:. am"", 1M 
.Inmoleo. 

"WonI' 01 lla .... bUdren bave Dilly uaed their 1Il10" 

lIteIr .... y 10 I'eIO\vo dillpulel dlll'iD& Lbeir'WeIIme,"1It1 
~ ~ ~ .. 1111 "" uu,JtI aI\aruIIY.-a.. 

: 0.aldln, Juvenile Court Judie DIItJeJ IIaDIoD com
IIIODIed, "We'", coin& 10 lake aU tile e<IIIIInICtI ...... 
I<'lioIII made'llI4 Implemql IIIea .. far .. we CUI 
wILb Ute _avaUabla.Any,-- .................... 
'10 miIIu,," .. ovid bow Ute iDIlJIIIIIaIi il9IIIIDOded. bul :.!,"v. a&!Af1 of dedicalfd ~ bIrd~ Io4IYId .. 



Metro,;:' WeatOOr~,~ l.;.( 

.. ' 
~I~ Jraaruo Pamflttr ~ HKI$y,: ,;: 19861 ~' B ~~ 

Poor judgment cited in'- probe of juvenile~hall suicide}. 
, .,. ....... CIaoIoq 

a .. lICIIoIIIYI8IIlt.., 

, AD~IDtoCl>e ... ,"" 
:a 17·,....-oIcI bor who .-u.! _It SUI~" ja....u. -baII....-._Ia ...... 
,a"mkallom b)' 1Ulf10Dd..,... JodI
:meatb)'_wbo-
;0<1'- -- to -.. till 
)'OIIlII'I ...... tiler l1li -. ... __ to. _'I rqIIlIt. 

- TIle ...,aot, .-,-" ell! • diIpaIe _"'OI!IdolI 
C?ftI'. coo"..tJoD lboat tbe .... 
~ .... taI beoltb _ • 

" ___ "no.. _/tom. _16Irt. iJOIL TIle JIIYChlatr!lt atumpled to 
partaloolll<l._ b)'- _'" 10 !he .-.port,._ - \'bit tbe ___ 'wice. Oa ..,. 
...... '" __ ".,..-diIm _1II!he;olbllc oWmdor'I 0(. """"'*- be wu told tbo)'Olllll_ 
tbo~'-_IIl"'" lIoo _ .. _ameli e:rportIlhe :a.tbeDJll. 
.... Ia ~" ___ a:l8II' bun ..- ""' TIle oecood -.tbe JDOnIIDCo( 

ftoropcll1.b)'tbeHoror'lQtoo. _bolCftbe __ !be _'I dtetb, tbo p<1clda1rtlt 
1a&I_ QIadI, _ ....... IIIIlID ISIpioyee In !be prJdllatdl: bid ...... ~""'"" to noll, In-__ bat __ .-po dIork at ja>aIIIo haJJ ceIy........... d.-, ....... _ RkIdal. 
...... lIyllbD b)'tbeyoutllGulll-· bon lIM _ -1iII)'fnI tbe Htdoddodtorumalalerto ... tbe 
..... 0JsW \0 ..,...,. 1M __ ... bId..- .... on ....... loeI- yOIrlIo III« a __ tIttn 
_ ...... ' • ..... ... ,_ ....... DIt.oulc:ldll. _1IOIIIIq_abou1l111bo-

..::. T~=-o.r':!':':: tbeer:::.=,., tbe............ ha~ • .-.port, __ III« In..,· 
_ ...... ,...MIn~1II!it '."mt"'pIl'<hlIIrIIIl'lIIIlCltJOUtbe __ 10 people ODd Il1o .... 
M.H.18i11oyo_tbe,....._ to ... _ batbo _0:0111>..,. ~_ CIt ......... 0( _ ud 
rOUDd IIImaInI !rom • _ _ top priority, ICtOnIlnt to lb..... pIIyIIcal evldeDce,"_ lbe break· 

_ ill commWllc:i_ b)' iliff 
IIM.-... tbrfe c:h.IJ1Bea. 
n.oy-
• ~ all prydIIott\e nt ... · 

rail Ia wrttID&-
• BdDiInIIhe_o( 

JuftIlIIo haJJ', modIcoI ODd poJdII-,tdl:I_undor ___ • 

• Weekly .-mp_1he 
obJet jImoIIe prnbolIoo oma.r ODd 
1III1HJI.I8I'II"II ........ TIle r<pOrt ___ tile 

""""''"1 ralIod ---..- oIJo.irod ...... juYeD!It _ 

eel &0 ckaD the room where tM 
wield • .-place. 

TIle r<pOrt l1l<I .... -. 
IGId tbe "",till....,. dill DIll ha", to' , 
blip .- tile room bat that tile;' =::-__ b)'IIIff~j 
__ to Ihe ropcII1. Ibo" 
-. pk:bd ap tbe I>ed4mI 
IIDd _ up Ihe _loll r ...... , ::-=.:==-== : IIIIr CII8e tato 1M room .. 1IdI;~ 
elsa ap flncerpr\Dt powdor. Tbor _1",_ popor 10 pot 1IIl_, , 
- dorIaI lIM d<oDIIp, 1M "",. 

-&eo \'WTIf, &4-
~ . ~ .. 

VOlJTH,,;~· 
P'~!i'1 '., , 
~I..... . , _ ... At., ~ • 
. .... r-.u...-.1110 
"'.3:' boddoM,'': = ... oe:='~'.: . 
~1I_'.onorla 

~.::. __ .... ror 
.......-,V ... " 

.... Ibo cIko<t« p(.~ 
IIIIIt tbI ~'1I!i goer 

' •• tbe '""""' IIld. 
."....-..........." lI\Oro 

4( lIM juHIIIII dIvWaD of tbe 
~otII<e, <IIIId tII.It 

, of the; rapart -. coIoIIir 
••• '!!>ere. DO reprlmaDdo; De 
,_ DOC.bInl atepC 

II. ~t.'" saJ"" ~' ~~: 

eo 
~ 
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( Miscomrri~nicati~n' Blamed i~Juvenile Hall· $~I~i~~'· 
, ."BIU .. ~-·,. . .. ~ .... iIXIIt.bllo.tllllIIIkIde_ IOkIIhe boy !lad IWcIdaI '-"'ok,_ .,JIatpret JndkIII. &lie aeca- .'l'Iae_ .,-...... ... - ill , ,-- - . .. ·Iihef.f ~ A ~ ..... . . -,. t/Ye'dtreaor ofC'llieiswl ¥ M- . -.~ ,-

, A '"-Ie .... ee ..... · .. 1lI ... c\t1'IluWIDIkIJaeUoeCoat- '. • = __ lI!8,anorpnJzlUoaU!at~' ~= rlt.~ 
tille111 hIIMIlf All .. ~ ........ II ... bI~tllliUleIrJd. •• - ." IIIIart IDe ....... jINde' .• 'fIth .wards'eIf'lbe JIIft1111e 1.'VIll1. ·hII.IIa'ftI"'IIIIide":'~ 
n'1IjtlftIillellaJl ...... ad 101M- ~- baIIP''Yd;JalriIU~to8nllh .&IId!!lM!t".,-. IIlclibo foulld ~ ." _., 

-UflN .. IiakwaJQllllfftIl7~.. "',::' ,., ,"'Ihe"' •• ~IJf~, •.. " '. , "i ~,.r~ ',,, .,', ... , • .I!'I'.".' .•• ,'. 
_ ., ·~mauJeaCh!a"'·l; ~I'IM -. . • I!aJclldllOttladtllieboyillidll'ool& "!lbemlidr'inlisort_~ ; ..." .t" ••• , ~ .... 
amcMlI.tart memlml .'JOf ,..fiem8J\ll"l-.-pqerepart. o..1IIIC_hlllt,tH~·, .• ~""~111~ 
'blaue Felllltal.a ~,...' ,iIIdII::II«I ilia! u.e wu • cliff .. , IIbd Jande baIJ llaft 1IIIIDlIen. NotiJIIlhet tile ~ wlao tI1Ied of Juvede lIIIJ'o ~ and JIIY. 
'&en! 1 - elf oplnlOD Il1IOIII 1I'Oril2n bow Robert ..... dam,. but cIld D" hImIelt b8d bela I1IlIOIatioo for ebJatrIe IIDIIiJD an.effort to IieII 
, • • . from ~ qeude about tile' CCIIlIct ~'- .. , ..... ,.. "1' mont tban:M boan, lObe IIId, "Who' rtr.'*-ltIdtenA-wa IIaI two ~ 

. ," . bo71tmentalhelllhileforetbelllld- . , ~""-:,,' :,.,";;'-~ tlWl)'pe of dad-'.1IIIIIa. • .' , "". 
Tbiboy.a17.1I8MIdI'lferJ'ld -ddtL ''''OIIeGfIhe .~. =:Wbolftbwto4l1lWbatlllhe "":,:"q ~' .. , 

tlllIllllem1W'lrll'Qrtaatlnlad- .. , .,t' .. ' .. :, '~ ............... ·t~'!..iII--I"'''' ~.clIDIIn--"-oa .~ .neaar.~ 
·deat."RobenB.,~lwIIedh!mlo!llf··· ..... '..--~~-- ............. lIIlloe ofcUst1h~the: __ bJ.IIaI~IqI..n, 
, at IIu Fl'anellco"l YClQlb 0aIdau0:e • ~ W lUff --. ' dptloa -- a IInUdoooa .. '1:fndl mlMlllJoul tbat IIoouIo:I be eaJ. eo .... RIIcid oftId* 
• CleDter on Febnouy '" At tile lime, aid tIIat Robert allowed uaae of tile . eGllUllll{ilc:ltIaa '11lOIII fIIIII!iD1eai1. ad<Irtoaed.. ' to bII}1r'oft COIJIIIIlIDlcaUoa.-
be u.s been locked 1111111 nJOID for 'SJ1IIIIIOmI of ~...... Itt. tile ~ ~ JIIYd; dIuk. 
men tban :M boun a JIIIIIIohmmt and mQd 1IIlt!IIDI 'llD1IIIIIl .baaI. ' .... __ Ja"rtllle IIIIJ &taU and • 

, for eaUllug a cIlsturbmce. l1li belsaYlor .... JIll dmIo, _. ~ dIU:.u.~ aid the report, "II'.cIlappo\DtIng,~ lllellld; "J 
cudbogtotllell!JlClll,.' '. .J .WIIkIII_. by S_ La- bopetbereportoftbelumsllel. 

FI-redaYlatletJlobat"ldeatb, !':'.'! 'I " Ii- ,'" 'j'IIzI"., ~. na.eotlgator for. tIcE!.CoIllllllsaIOUIm'tlldlAPPOInI' 
,ltalf members dlr«ted hrp JOUq : A'1oc:Ia1 ~rrdmtlt.e~' ~~. . lIIJIlee Coua· Ing.. 
juVeulleh.lUImnI1atoclelnuptlle· «efl!>der', oUlce vbo en/"'~ cu... • , 
..,... tram tile .lIIdde In til. dead· .Il.obc!rt In Jana.uy akllbe felt hl!' .'~,. _ i ' . The report ~l!!ItIod 110 
youlb', &eaIed room. -'. "....,... iaIddaI and told a IOdaI wod:. - _.:- "liIlid4ltlaci;tIIiii wU Cleaov' " tliingeala' juvenJJe1lall po!k~ or 
. .. tll'tram tile poycbIatr!c ellnlc. How- ~ ... 'IIdiII:ommUlllcatloll'br4'OOein t~ proc:ednres, alld akI tb~ fat:lllty'. 
" Supervioon DcrII'WI!'d and nero tile psyd;Iatr!c cllnlc 1IIldaI

'
, llIIblle1!l!fender'niJd2!1torlr:tJ'dd edmlDlltnllon bas already Iatt<>-

\VlWe Kennedy asked tile mayor" worker RId lb. dld Dot recall being, til. psyth clI.nIc IOCW worker." :. duced ""vera! mol'lDJ, Includlag; 
.. " • J._ 
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4*'f i 

Report stirs optimism 
at troubled youth center' 
By Beth HLlibea 
P*~l'-RS'AFF , 

After more tban 25 yean; of 
problems, Sin francisco's Youth 
Guidallce Center may be moving 
tOlO'ard a comprehensive overhaul 
Iliat wdl improve the quailly of 
care received by the probHm chll' 
dren II Is responsible for. 
• The ,Ute has made ~ million 
available for !enovatlon at tbe 
WoodJlde Avenue center. The City 
Is studying juvenile juslice pro
"ra/lll througbout the country and 
cuJUne the best features, said Den· 
nil Sweeney, chicf probation offi· 
cerat the center. 

Similar studies havc been made 
before, but the latest report, pre
pared by the Juvenile Justice CaUl' 
/IliulOIl following the death In Feb
ruary of • 17·year-old boy wbo 
banged himself In hIS cell, has gen· 
eroted i Dew, iuarded optimism 

among profestloOAlJ; who deal with 
difflcull youlh. 
. The commission reperl exam· 
Ined the sltualion surrounding the 
suicide and Investigated what It 
found 10 be deplorable conditio", 
at thc center. The commission yes
terda), presented the crilical repert 
for public comment to about 60 peo
pie gatbered at the Youth Guidance 
Cenler Chapel. 

~l'm kind of excited," i&ld Mar· 
garet Brodkin of Coleman Ad~ 
cates for Children and Youth. "The 
report Is a toUI condemnation of 
the Youth Guidance CEnter, It cer· 
tainly indicates theIr willingness \0 
be indel'2ndent, not just a rubber 
stamp for tbe Superior Courl and 
Ihe adminlslra\.lon 01 the Probation 
Department." 

The suiCide "will be a part of the 
history of the institution," said 
Judge Daniel Weinstein. "But hope
fu;Jy two or three yur5 from now, 

we'U be able to ~y we've muaged 
1m death." 
. Weinstein said lhal while Ihe 
youth cenler WIS "part of a contlnu· 
um of £ervlce to children In this 
country thai stinks .. ,I can tell you 
that things are a lillie blt better," 

Living condlUcns al the center 
have Improved, according to the 
report. Dally ouWde recreation tor 
clel&ined youthi lw been InstItut· 
ed, and unused, outdoor tennis 
COON have been modified into ba&
ketball courts. The telephone 5Yli
tern, rnaU procedures ~d visiting 
bouri bave been cbanged to ensure 
communication wllh the outside. 

The report concluded Ihal 
iiIIIOIIli the most IlerloUJ problems 
at the center were; 

• The lack of philosophy and 
purpose that results In a lack of 
meaningful and effective commu· 
nicltion. 

• The Inadequacy of pelicles 
and procedures. 

o The iaUure to IQllow policies 
and procedure:! as 'pelled out In the 
Youth Guidance Cenler lIWlual, 
"which Ii Il£eIf cumbarlome and 
confusing," 
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Justice Deportroent Assails S.F. Juvenile Hall 
lJ) Vall·}'"" .. 1l 
ImJUIUUIIlI.,c-r' 

S.UI .'r_ut'"ru·s .,,,,,IIIt·· 
JllaalLilid ju\cllllr h.&U ""puw .. 
lh ""LlII!: WoOled .. 11.1 NL'&:f\"luus 
c'imdlllnll_" Ihal "ulwlt! Ihl'lt 
rhll rl.:l.Ih. wn .. "hUlt Iu III II$. 
JU\Uc:l" lkpllrlUu'n' IUl'mll Iv 
1I.)'U( V~lIna: .'l!hu,lL'jn. 

TIll' UwUlf.l. ,,'1:1'1\'1'\1 III ('III 

1I.:a1l un "IIU"), ~10I1t~ ,II .. , "Ufl~'U/i' 
,IIIUIJuIl,,1 ,,,w..lilkill) uI (Un/Ull" 
11Il'U'" I100n' ,-)1101"" AI Ih" C'II)"" 
\'"ull, llultlollh'r ("'QU" WI"'" .III 
~I\U.:u...1JkItI-I. 

"Ul'lIh'UI .. 1 nIl'OI"UMo IlIU\l btl 
IJ},t'U lu ClI!oUh' In..1 j"\I'I1I14:1o an,' 
nul Ill'JU'H"Il ul r~hb" or tI.1 )Iia' 
lin' 1~'llOilluwul au~IJl 14I1r.1.' I,,~:al 
.&11wlI -;~~ WU lid),. lb., 11)dl~ 
~.I 

rbi' (."IlI'roil 111\'L"II&"IIOO ....... k-d. 
,b.' Liltnl III ;a ~tk.'lo ut 'rlUcid teo ",U 11I~ roml.I'm tDld thai £ub

wiluII.<IJ uIlVfO\'t!menu b.:aVI: bceA 
lUI II .. , :aud tru.1 II I~t! WtLctj. m\&C1a 
.... IIJ aWul DOlbI.A&.-u.o IIIo1,)'\M" wud, 
"\(11.«1.1 I rK'tod ID do DOW .. ~ 
dopW\!~a:." 

llUMI untll'n~al'Q Ulb yrar 1.0 ,.. 
'\IWlM.'IUl'l'W.'lIlVUlI..Li.Jnl& 1I.bu&.i1 
II".' cll"'Il'lll1 dct~'IIIU1n L't'"L.cr a' m 
W~A'tI'nlll' 

f,'UI.o.h'lIt ~H1 )'I"IL''''.)' lb.:.1 
WI .. ~ '1I'1'U 'Oal''ll'tl b)' bl..'f ~"rr 
au4J JU\'6:tWc b;JJ .... 'kiabo Lbu lbr 
PC~""IW dlL1I ill lbe Jlo&'lkc u.. .. 
llIrlhll:lIl. ~-Ilrr In: ",,"11'~ turr"", 

1\.t'umJwJ: ID tbe J~ Dr 

He: t I'u~ Cw...s 

U.S. ASSAILS JUVENILE HAll 
"ruu, ... ,,-I 
j1;lnllWllt I\lULI. J\ll:CDI,Jr.,' IUU uW
cloih, 

a VWtC Ulmatn' rl~hu by u' 
bttrarUy eonJUUAI thelD 10 lbt!r 
rt'lJ·Uke "C'04~cs" fot .mJAor IUlcI
pI)II.1ry ",DI>Iems. 

alkuy lheu" )'olln~ clarll~ 
UI~ ~ at tnUOOm 'ilcl.liu~, fort, 
inJ: \hdU "u:. \UuUih:- and t,,:I~h: 
IJG Lbcwel~~ pr UI wit I"DCIQU,," 

II ,\tblLratlly deny UUll.lUl Uic 
rlj!fn IU ~ It'lepbolin. r.nd punJ..b 
)'lMo\a.:~un tOi (om}ib:uWlR aboul 
JUl'~mlc hilU c:onlhl)OOS by lokt· 
\"I'p1Ul~ ,bell" nall1Il4 ..... ILhb~ 
INIt pbOUt pttv1Jt'~ 

",,:cotdtUjil 10 the meUlO, oW, 
ll.lh ~ 'atllIU~'1 ClJled "rotd 
rOl,.lllb"10 h~tr~1 loOl1l1' yuu.Dl:~teri 
"II&) "rella! dJ.",:lpJln<&ry prub4cnu 
1lu!" I1Il'WO IU':~L~hi WI bolaUni 
JilvcuiJ\! bloIli r~cnS. 1.D uwr 
rWIn. LIo pulUl.bmeni "cll<UUnuld 
puubbllu:nl of jUVtn&1~ QQl top· 
vkl.t12 at a.Dy cruue." 

"IdOJI.'\In't,lbl'k" p..'flVLb o(boO
l;,lIIJIl Ht: IILaulfk~DtJ)' momlOr~od 
:uld lhC'tdo~ pow: Lp:..rucul4r tW 
to 101I1Cwt.1 ~OUlb'" -1Oc: donImenJ ..... 

SUUO'" ul tilL' 1'&)Ul1hcnU w lb~ 
Jlalitl: Otp!lttmCD.1 ma:Dlo L."Cho tbe 
Iwdul~" of III In~esUiJlUOI1 by Lbt 
til)'" Juva:Dik Jlat..!re ec..mm~n 
LllU"lkrtbYAt, 

1bc conunl.L!oJOIl b4\1~-d IloCalb· 
me fL'IJOrlLQJwy"fltrl.u\,nI~ill. 
tnt Lbc IoWcWv 0('" ~'l'~'ur-0'4 S"~C
ntlt h1l.I I.nmale wbo bid bttn bo
Lalbd In hb: cdI lor tn'lllllt a minor 
d~uu·b.tnc~ CUJlUIl~ COG' 
tlu~ ltalleUOll.lo by lUndlt ball 
ofhCL.t.b werc.al I...t partly rt:apclQ' 
wWtrorlbt!~.a..a¥.I!r'.d.tt1Jl. 

"II'~ llWllioll b/J ..... JWtbUellb~ 
, ..... u rr~ UCt," I&)d liuS&ttt 
11todkm, the- ClL"cI.III~t' d1m:lOr of 
Cuk"UUlIl AdvocjlLd t~r YouLb lind 
t'blldttll, 11.0 oraaa1u1k:a lbal 
"'orb wl1b I.tOI.1b1cd c:blldrcn &G4 
lhl.irp.atc.ldl. 

I!u"a:\'cr, SUlk'r\'~r WWk !J. 
MUPdly COQtr .... h:d tbe JUiUCt! De
~nplt:nl tnemI.I .... Ub 1110 wller ty. 

lilH1 ~u the S&lK'Mk> ~ep.ar~ b)' 
tuctubtn 01 .'l'Ul&kW" NIJ(. 

"I"\iuh'" Thllo Ih,'I1cflllJ tnV~.IWO 
~ .. abIJUI whal happe:al "» lbe 

SQWa: ~tl) uUk:Ur.1. "ld Un: 
"uulb C~c:a: Ca:oltlt fUll al, 
rt'6dy Iw 1N.'&1Ul 10 .. OC'k oa (tit 
pt~ dkd 1D Ih.: Juaike Ow· 
putln1!OI liaVt$111.1Ucn. Howevet, 
othm w.atPL.'CS lhIt tt:lotm ", UU! 
inwluUon 11111 lrocn complde. 

". think lbc:'ft: lwIve bren (a:r· 
tun InlprOVl!n1t'lib I:Ude, ~l )·ou 
"aQi (1I4I.bl:L' in)fr.llln~ WI)'Ii 01 do-
laG Lhin" OVI'rll!.Rbt," uid Joe 
~p;aelh .... dt-llulY public cldcnder 
~t14.'d lu JU\'t:oikl cow-1. 

MI H'ml'III~'r eom~~ lu 
,lurNcrJU\/,,·IIJ1a:II.ulJu"cet.oiRob
crll FOOII' .bout !beD! UIiloI: 'eold 
1"OOtl1l.' lor i.\oI.al~ elIJl)er ~ 
~.ar,"Sllolldbwt.l. 

rllk.'l J'"'\"tIUJ~ Prolll.U(J.Q. O{U~ 
(W ~1I11~ S .. "'\.'Ol')' WU4 Ibc 'cohl 
tOOQl' b.5uL'J)overbio'Wu. 

"JI'~ nul hi.e thry are dl102cu()) 
Vor :arl' kA"kUIi! people up .lA." til' 
.;ud, l1i1'r .,ta: Ju.st rOOlnL, but Uno)' 
&r..:- mc..,",~ of t'OutTt\e- '¥ c:mlier 
block .nd UUII'l hne pWldboiard 
"lib Ttk.oy b.avu ce.AtraJ b.t:a~. 
but )'ULI ClIft Wow a lot 01 hoc. at; 
tbrou.:h Un.·m wlthuuI wUD:IJ.l:4: 
thew up mUCh." 

S"·t:rua:Y:l.<lN JU\'I:Ailr bUl oUi
t'ioW att planoiq to ~le (W bell 
Lhcroutll~, 

f'ttnnI:UI', "Jda poiQkd Oul all 
ur.liY 01 dUDlO> mad.t .met! IlIc 
J"",,"c Pt:p.ll'UIltuI prube, iQclud· 
1DR \be IppolOUUC1U at a DCW pta:. 
Jli111l1 JUvrn.lk tourl jud£e," Dey .. 
cbki Juvt:n.l.lt' pro~lkJ.n Glhcrt and 
• DN dlr«IOt 01 Juvaw, baU. 

Ttla: W~ ~ Dilln 1.#11 rio." 
~Iklus 011 opcn.tua J.nul.,&,"" mail 
tave ~D rbilOet:d and nf:W Kalrl
Iy pctWlnnd Il,avt r.~ hirc4 &0 ill" 
prove atCd6 to lU\'uillr bill ~I 
fatihlk. .... 

Ailhuuj!b Jh')'uOlib" ku~ ,U~· 
Joled lbal t.be Jl.UlJ~ Ikputm.tA1 
woW4 5:el a tI..IASCl4«ree La torte 
J.ftlprtlvcmrnb .. Lht Youth Guid· 
~CenlU.b.eedScd FdDsta1D late 
I~YID~U.r&tkrlhallJt,e"t£r 
tlt:e Ue~1l1 .. 'OWc1 !ale IWJ ae
liocI "nUl il cvaluattl. Lbc: cil)", 
~fl\.'»-

San Francisco 
Chronicle 

September 3, 1986 
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It's jail 
for teens 
in trouble 
Tour of Juvenile Hall 
unveils bleak house 
By Harry Jupiter 
OIItt.,._to:.l"'t --_._------

t::":l't'lll IIJr till' ru~~ or L;nh<>d 
.... )rl· itU)II!!l' v.ioLlb ~uJrlJundlllg 
Uu' lemu, l'tlUn, IIINt· ,"';c.n'1. 
mudl lu j4r the M.'IlMlJlhlu1lo. 

1hC'JLI\'I'ullC'Jldlll-'laartorlhc 
\'oulh t.:uIlJallrL' (."'IIU'" on S<iu 
)"r.IlIN'o'lI1'\I,'lIll lc.b h1S¥Jiil. 
PO IIwner ""hil tLc bL!rC1UCr;d,~ 
<0111. 

Ill' 1'13, .. 11' UbIUUIII)IIJI blolh. 
r\'el")'UIIU~ U'I'IMJIIIII'.llIIlnd can 
devlJo(> "lot'CIII In'hlll: 

Thuu,.t!lIh uf Jk'OI,k llrtv(' 
p;bl th" II.aIl"\I'r)' dol)', lI1o:o1ul 
Iht'm "lIhOl.u iI :allred ()( 0111 uJt!.iII 
_bout \lhilt l!11Mo 011 ..,.1111111 Ihe 
bLIIILJj.lIl'\U'\,11h 

Ikllll,,!\\\l.IW),-I:i.IIIII'IJlfO· 
lJ.llluli OUlll" ulilla' "II) ':\0 JU\'L" 
JIll" l"uurl. 1.\11I\lu,'1I"11 III Iln~ .. 
1'1111 )'·~h·lll.l) lu:.IItI\I. ,,1,011 Ju· 
\"'mll- 11 .. 11 ,'\ n'OIl1y 1i~1' h·~ .. 
111.111 hi).., I II ,uur Lill (lui or-

JII\IWI,- 11 .. 111101" h.','ulIllllt-r 
'lit' 1,'1 "'1111 lUlU> ;llir1lh. III~oIl 
.1 ,,1'1 •• 1 •• 1 III Id,,".II.\ ,dtt'u. 
1';\,.11 •. 1.1 ' .. ",loull •• I:-IIo.I<I. II) 
h.II,. II • ..: '''''''1 11110 1,1'lltl 

;\1>\. 1110 1 •• kl .. 1 ~ .. \, 11,1111111 
I. ........ ifni Ihl .. UI' ,U 1 '1 ill' II ~ 
1111'.111101011, .. ,.111>1111111 •• ", .. 111 
I ... • I." lit. h •• ,11.4"1·,,,111 "nul'" 
,"\ ,.1101 •• 1, .. 1 I,\lllwl.l· :0.1111 
,,,11,1111,1)0" ,.1 JII\t1ll1a 110111 '"II",· 
lu Ill! Ii ,.1 •• , '"10111,"11111111111011 
1,'II.I·It"h III It; Ulu 1111\ I. "1..1 JII\'I' 
1111.," 

'\\. ,1"1 ••• 111 .... 1 \,.1."\1,, 
1,,,:.\, •.. 111, .. 1.,1,,1. \\l III.ulllt' 
!t."I., .. 111 11.1' Iithl: :-'\""111')" 
>~hl ., .... ,.1 •• , 

'Iii. "'111''''1 1.,011 1I1'1'1i 
:/,.1111.1",1 .11,,1 11i-.III" ·tnl IIII' 
1,1.111 \\01 ... 1"1'0110 'IIU"I "11,'1111 
.:00"., .. 1 •.•• hlll.l) hi !oUt-AI:.1 Uti 
;"11,.11111." 

'11 .. It'\IIIoI"""'"II-'I"'''IIil'1II 
1·~ .. I'htl, i.! hll\~ 011111111,'111· 

B 

""",11,,1 •• ' Ihl.,,,,I.4"lll .. I,ll H £..-/Qgr-.sw.,. 

-til:t: YOU1H. (j:.. Juvonlle ttaU 'dr),cIU' me.na no IoU •• for I woung oUe~,der but ther.l, plentw or monoton1 



..... ,.".' .. " •• ' •.• "1.1 .. , .... 11\ 
lu ..... ,,,.,, ... ,,1.111 ..... I~ h..: hlul .... 
.. Ill ''' .. , .... 1,''111 U" ..... 11_ ... " 

1, ... 01. ,,',01 h"I .... ,II> Ih. U~ 

II~.. • ,~ ... ~. "" .. " 'hl I,h 
h. 1",1 II .. " I ..... I., .. 1>"" .. ~ 

....... I"ull .. ,., .... ' .. II ..... 
...... ,lI ... "1'; II ...... I· .. ' ••• tl .. IJlh 
, .. 11.,1 .1<"1.111 .... ·• Im\ '"""'" 
~~:~nl I ..... 11 lIul>! "1""11'" , .. , 

tlul!W .. u·r ..... 't,I ....... ""··,1lk r 
... ,11 h L,,~ lilT"II \1.1\:. ,\lvull1t1 
,d'" ..... ·.lIr """hili 1:1. buun.lhu 
"".,I""" .. .,.""lIIall.l fott hu!UIoAA" 
IUU11J· ..... III)'tw.·,llourt~)'/U 
t"" ..... U'i>IJr.UWIlIIIlo," 

TI,,' I:nlUI1.~ loll 1111' ,41".' 
.·,III'tj, ...... ln"d "tul loU', wkJ VIII , ... 

1111 h~llIlldh.,,~~II:IIII'·I,II!I .. 
IO",·Ihlull ... 1 11'1.11 " .... lo. ~l'l ...... 1),1 
'''''',«01/111.,"' Ot"""lIh 1'.1, 
, ....... 1 ~ 

1111' I ..... L "" HUll' "ulu "MII" 

1<111'10 ,,"1111/1>"11111' I)I~~ .. II- · .. ·lil 
I".,,,~ ,,,, 
h~ 11"\; 'hi ,uUI,Im .. uul, .. 

luI"ul' 1>LI1l",i. U",,. .. I1 ... I'I:I"" 
'n1,· ~""""'·:ill)' uklt~uI1Wk," 
~"I'l-·hl'\_ ..... "l 

II .... ~. n ... 1 in "'U,,' n4d rwlli" 
Ullh"..LI\1JWIIIUI''''III'l-·IOIlI)' .. "IIkl. 
:ot.11h'T ~\o'I'l-·Il • ., III1t" .11111 Slllru, 
1/I'·''''IIII},·jJJ:lU .... 'f.1''''1II·lhcICJlI
, .. ·, .. 11111' III 1111' IWIII Th,,}, 
"'U\l!dhl,·trllj:III'!1.'1 

11"11,,1.0101 110"1 .. 1<1 N t .... rboul .. 
,11I1'11>f".IfJII ... m"·II .. II.~dllll' 
,tl"',·II..-.LI·d.mtJ ... ItIUu'U1UI""" 
0111110 Ih ,11I',ulll,uum" w;q, rn 
tk~rl'l-'" 
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'II~ h1,' iL nll'"lM'r "l1li11 III 01 
1'''u .. • .. II)''''1I.1.·.'"::\;I\O,I:-01I10l.1.o1.o1 
II<' ... Lu .. \o'"~.'\JIII''fI·1II"",,lJJj.:hl 
Ullh·II1\o'l.· 

"\·w·",u,'idUI:\O,tlhp..\IIIIt'.bu 
It.u· .... tI·'MI<11t·yw111· .. m WlIlb," 
I,,· Will "11&11 11'. h<r.nlt'1" w k,d. III 
' ..... 111.1,·Ih..r.IIII .. a.tunu .. 

f\'",.1~~11 ...... !It·:u'I'I·Ullik1)·"1 
oIIJIII,·II .... ·U .. U.wltJodillol.>ilnanull· 
;d IlIIoIj,'i1 ul til2.7uUUItIilIlIlIJl.,,1 
,-d",'1t:.1l)k'III'tulIlIIi.·tU:I)uth' 
IIluJ.t"t.'tlllUb."'-I'fI"~ 
bt1 ... \ul,,,k1 .. o;Il ... 

1111' l'Utulll.1oI11ut1 u( h'~"v,. 1111' 
1I"h:IIIIJ) ....... uj!!olo'f"loIlII' .. ltoWlL.' 
1111,,'11 "otld.htntll,,;cIlII,ltIIIiXlI,'" 

ulOlk .... Jun'Utlrll .. II.~&:ttl/Lk~ 
lUllnoII)'Jt'iII"unuiy 

~U""TIIII' Cuwt J~I' o.m...i 
\V"iI~·IQ ..... hoJl;u,b""uthl'Ju""" 
DLk'lwn,ludj,'t"«I)'Qr,"'-'bui 
Uu·jwu;tUloIlli"C·llIkln1l." 

"M.n)· ullltl111.w bl' .... id. ";r.rc 
jcl.a.tltul.lbk ..... d ... urb.'d!t.w.w 

ltu\\hoI<'.)wnR'PI~illU.S. 
Ib,·III.I'UI"'III ... ,.,.rll)·I..,,11I,II11II 
JU'·"11It·1~1.l::tflM""lbl.1t"-"'UI 

w,uunh1'. filII', duJd 1DbIa.tUij!. 
PUt· l/.lIo1"fllpl'~ wurdtT," IoAIII (0, 

tt..:ty l .... "I"r~< ... twu ht- .... ~ bIu,'\I 
.'ul "I~ ut "Ian!l'lo .. ~" 1Odt.:d 
~1l"UM·Lot..t.~" 

'''''fT\". :tI ... WIl ollht- ,"CIW\M. ... 
orllAu..'III,!ru.~'IIUlcn'fllI' 
)"IoIn..llh'f'a)·I~oI!'intbl.!f.'~1 
.·uutlwll J .. ~jZU4·and Ibrt'e ~ 
ut'M-m:~,'IoWOUiLlIUOlb.lll,Qs.t .. 
r .. 1l1t1I1o.H'·..uttd>.lfeet ..... riIho 
:KI .. "d ¥o:.tlo ,III &lUI1lU~~I&Ac1IwtU. 

lit' 1PG". Uk' tWn~It" Lo. ... 
t1ll"'JI 1tuk1w~ ud UIlAIlI."»l'l 
I1l11l1hllt"'\ 
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A.1& Sunday, September 7, 1986 '* * * .. ~ .. - _. 

an Jran'i~'o 
fEx amine t 

Disgrace in handling juveniles 
Till:: CITY'S AGING and inadequate Youth 

Guidance Center is the subjL'Ct oC a scath
ing lI1emo from the U.S. Justice Department, 
which labels the decrepit facility as all but 
unfit for habitation. IndeL'll, William Brad
ford Reynolds, assistant attorney general for 
civil rights and the author of the memo, 
Wroll' that l'ouditions "rise 10 the level of 
uncollstitutional punishment of the uncon
victed juveniles at the Sun Francisco Center." 

Among the findings of the department's 
investigation, which took place last summer, 
were that juvenile offenders have been held 
in a moldy, undcrheated concrete room; that 
the youngsters' rooms have no toilets and 
there has h3cn a shortage of counselors to 
accompany youths to the communal toilets; 
that mail is regularly censored and juveniles 
are refused the right to call home. 

That conditions at the Woodside Avenue 
facility are objectionable comes as no sur
prist! to city officials: Mayor Feirutein's task 
fon'e condemned the detention center in 
11l84. The mayor - who cailed the memo's 
conclusions "the product of an investigation 
done one year ago"and one year late" -

noted tllat The City ulready has instituted 
changes to deal with some oC the problems. 

The reforms, carried out under the auspic
es of the Superior Court, include the hiring of 
lIIore counselors, ending the censorship ot 
mail and permitting youngsters to make one 
call home per weck. Moreover, The City has 
commissioned a study to determine if the 
juvenile hall can be renovated or should be 
entirely rebuilt. 
. The Legislature has set aside $3 million for 

a renovation of San Francisco's juvenile jus
lice program and hall. Much more will be 
needed ($23 million, according to one esti
mate) If The City decides that the facility 
must be rebuilt from the ground up. A bond 
issue may be required in that case, and we 
hope that San Franciscans would support it. 

Detainees at the hall are stilI at an impres
sionable age (ranging from 11 to 17>, and a 
positive experience with the justice system 
could help in their rehabilitation, A new and 
well-maintained juvenile hall could make 
that sort of experience more common. Even 
if it turns around only a handful of young
sten;, it will have been worth it. 
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5tgte, City'l4mch Inquir~ 
, . i. ~ . 

S.F. Foster Kids' Deaths Pro~e.~ 
JJy SU'OIl Sword 

,sIble uulhorllics arc Invcs· 
Jt&IIlfug at leust fh'c t'a~c~ of 
tlllldrcn who died III the la~t 
:1.1\:Q..'ycars while under Ihe IOU' 
~i,ij~lolI of the Sail Jo'raDr!~"o 
~'pilrt/Ucut of Social Scrl'lc~s. 
~bll' Cllrollll'lc learned YCliter· 
lIiI):; 

:-::';'hc casrs Include Ihe JUlie 13 
iI~-4tll In Oakland of a l4-month-ojd 
liOy:' Nathan Moncrief(, who police 
.\IIi4 w~s beatellio death by an Oak· 
l~d maU alld his transvcsllte lover. 

:~ .. John Il~gerl)', dOIIUt)' director 
o.e' c~~III1UnIlY c~re Ii(cnsing for the 

slate Department of SOCial Services, 
confirmed yesterday Ihal he· has 
Ihree InspeclOl'$ lOOking at "live to 
eight cases •• , to see If there Is any· 
thlni to be concerned about." 

The probe was triggered by the 
death of the )loncrlelf child, who 
was born In San francisco and 
whose case was being ,ul'ervlsed by 
Ihe cily Social Scrvlces Dellarlmellt, 

In a related development, May· 
or Dianne Feinstein named a com· 
mission 10 Invesllgate all dealhs of 
children in foster care under the 
supervision of Ihe city departmenl 
In the last two years. 

"!loth Ihe placemenl and Ihe 
resulting Ir'lumalic death at the 
Moncrief( baby arc sufficient to 
look carefully and deeply a\ any 
and aU deaths In tosler care and to 
review aU placemenl practices tor 
appropriateness," the IIlayor 5Qid. 

Feinslein said she decided to 
creale the commission In pari be· 
cause she learncd Wednesday {ram 
~t~tc officIals th.tlhey arc "i!lvesti· 
gatine a series of deaths." 

"So I r!'Solved \0 look a\ ever>' 
deallj of difficult-to·place Children 

Page ~ Col. 5 
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Mew Probes of S.F~ 
Foster Kids' Deatiji 

From Plge 1 

In Ibe 10000r care system In Ibe last 
IWO yean - Ibe 6lUIIe period Ibe 
ltate IIlookln& at." 

She uked Ibe eommlSllon. 
",bleb apparenUy wW look InIO Ibe 
ume caseo the state IIlnvl:l\lglUng. 
10 reporl bact In three weeki. 

'lbo city eommls.llon wlU be 
chalred by reUred SUperior Court 
Judge francis "'ayer. Among the 
olber members III San Francisco 
Coroner Boyd Slephens. No one 
lrem the &OClal servlc .. staflls on 
tho cODl!l1lsilon. bul the mayor 
IIreGed '1Ila1 Ibe InvesUgllUon 
would nol be "8 witch bunt or In· 
cllctment 01 anyone." 

'lb. mayor sIld Stephens told 
her he bad already looked Into the 
dealhi ., lour lOIter care chlldren 
within the city and "signed 011 on 
them." having found nothing 1m. 
pro~. 

Slate olllclals aaId they bave 
not yet determined whether the 
death rate 10l1li4 In San Franclico 
- where ltOO chll4ren are lUper
YIoed In foster care lI1I1uaUy - 1:; 
unusual.mong Calltornla COIUlU ... 

'lbe mayor acted aller receiv
Ing. reporllrem Ibe cllY aUorney's 
ol!1ce aboulthe death 01 the I&on· 
er\ell chUd, who was born In San 
Francj&co to a dfllg·addlc~ molll
er and /lIDded over 10 the clty &OClal 
servlcea deparllnent. 'lb. boy dled 
wbUe Ibe couple cbarged with bls 
murder. Gregory 'lbolllU Rogers. 
2a, a ~Vllltite. and Alvin Woo
IIanI. !4. ;-t. 1ft IIliII II\IQIM·III 
Nhm'~r.t 

-. ''lb. 'aeepcy \!Itt . ~ \lie 
chUd wllb Roiera8lid W~'1a 
Ib.l,llack Adop\loll Placement'and 
~ CaaIa fII,OUland. 'lb. 
lUte baa \4IIIIpcnriQr IIIQICUIad the 
C8IlI4!r'·~_·"Ii~ 
\Qvel&lptifll.: ·t~i'!' '. . 

··Ai. ~ cAAr~ y~ 
day. blackloclal worUn and repre
aentatlVeII' ol blII:I; "'COIIIIIIUlIlty 
£I'OIIpa III 0ItlaII4 ~Id the 
lUte lor cIcIID& ~ ~, .. ~ 
1t~~~_1 :'. ' ,,1. 

"Tbere bave been dealhi wllb 
chll4een'1n acIIor IiIIIlCIeI. 'but no 

.1Udl1l:lJolt· baa ~.~ agaW.s1 
lhelll." Gild.Caraie WalleA.Ihe pres
~loI.~.IlIY .va~W111 Ql 
Blact Soc:laI WQr~'~'" ,.' .. 
"Ov~ lID the I&on

emU ~ 'l\1li' 4I!iIIII byater1cal 
typeII nI &bInp uu.' cjoGD8 down 
·ilia Illacl! AdPpUoa ~I and 
~·CIoIer " 1\O&f&bll CIlqIlCt 
~ay 10 baJi4!I8 fIIf-!(') "s',;... , .•.••• 

J.Wia!1~~lOr 01 the 
lamUvDa·cI!lJ4tell'. ~~ 
lion 01 the city" Social Servlce.'1)O: 
partmenl slid she welcomes th~ 
commlWon'l review "beClUJe I (ee~ 
strongly this division Is one orllie 
besl 01 the state. and lam proud of 
the quallly 01 car~ &lven to our~~ 

"10 the years since lOOk'our 
loster care populaUon bas aveni!H 
between 1100 and 1400," JoIiuoII 
aaId. "Tb. preuure on Ibe COIIIlIIU.. 
nlly 10 come up with the prol¥!l' 
ItInds 01 care bas Jeen tn>melulGIIt 
- parUcularly .,ben San ~ 
Is I:\ot a iamUy eomlllunily. _.' 

"We're nolspburhll. We.are • 
slngl .. city,' rich city or a JlOO(~~y: 
with only llffilU nucleus 01 (~IIi~Il-. 
type bomea wbo are able to P!'ovlI!t. 
looter care," Johnson aaId. ... - . 

10 addll[op' 10 Moncrlefl. JaIip
son sIld lour olber chUdren,'IltVJl 
died Irom Mlnconclullve" ~~ • 

. whUe lIII4ler ~lty ~LalIelVI~ .. ,-:. 
PIIf.'IUkIIlllll.ca 19111 'T.rr., .• , 

.' Excepl In the MOII~rieil ~' 
Jobnaon Nlel. "10 our knoll(!.ai'i: 
there baWl been DO aUegaUPlil p/. 
crlmlnal negligence"ln any of tjU!IIe 
cues, wblcb were Investigated. u' 
required by law. by local poUie.'iM 
eorener', d~P4U",. ' •• ' . 

Johnson IdeqUlled Ibe follow-
In~cu~ . . , ..•. 

.. 10 November 1001,- a ';,. 
monlb .. ld girl died at a loner,boIlIa. 
In San Mateo. Sbe bad been Pl&c8Il 
In the home by the departmOllL"!I" 

II In I4mh IIl6S: a 2-y~lcI 
girl dled In Oakland becaUIO of ID!U
rles beUeved 10 bave been lnnI=* 
by other chUdren boUled ·1D·'Ui~. 
Arne foster home, wblch wUlIDcIMt 
the departmenl'uupervlslon;, .f,',.;' 

.. In July 1985, a 2\o-yea~Ls~ 
boy dled In his p;irenta' San Fr:i:lIc'" 
co home. Jobnson said the chUd'wit 
under deparllnenl lupervlsJoli bjf 
cause of ~ parental abUie at JU!: 
&lect. . .'.,'N. 

II 10 July 1065, a 2\O.y~ .. I~ 
girl died In a balbtub II her .dop:· 
Uveparenta'homeInSan~ 
'lbe biolo&lcal parents had IIlaetld 
the chUd there through a prlvat&
adopUon, and Ibe city wu Involved
beCluse It Was paying •• uppOrt~ 
menl for the cQUd, JobnlOn aakC 

In Ddditio~ In tlle lour'i:~' 
Johnson said. Ihr ... otbet cb\l~ 
untlor chy IIOCLal .... orken· I\I~ 
.Inn died since 1981 beClUie ol~-
leal cnust.$. . .' 
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~an Jrand!*co JE,xamintr 
Child'~ death 
~p~r~s probes 
of fo~tfir care 
JI)' Marilee. £:nNe 
aIld LOn D&Ilieb 
Of tt£ £XA.W£A StAfF 

The death ol a 14month-old San 
Fr.nclsco child whUe In the custc>
dy of rOSier parents In Oakland has 
led 10 two III~esUgaUons .Into how 
San francisco p1llces fosler chU· 
dren. 

State Social Services Depart· 
lUent officials said yesterday they 
were reviewing San Franclsco'6 
role In the Na\han Moncrietc case. 

The Infant was placed In the 
\'ire of two men who posed as • 
couple. One oC the men was a trans· 
vestlte, The Infant allegedly was 
beaten to dea\h while the Oakland 
men were In \he process of adopt· 
Inghlm. 

. Also yesterday, Mayor .'elnslCln 
announced formatlou of a 
"blue-rIbbon" panel charged with 
looking into the placement 01 the 
boy and seven other children who 
died In foster homes In the past two 
years. 

San francisco'. Social Services 
Department Is under Invesllgallon 

- See ADOPT, back page 

'ADOPT 
-FromA·1 

·because It was \he superv_ 
agency In the adoption of the baby 
the couple 1$ accused of killing. The 
Black Adoption Placement' J!e. 
fearch Center, a private Oakland 
agelicy, placed the chUd with tile 
couple." " . 

John Haggerty, deputy director 
of communlly-care llcenslng tpr 
the atate Social services Depart· 
ment, said yesterday the state was 
looking at the Illes on the Nathan· 
Moncrletr case to "see U there', 
anything we can I~rn, anything 
that could have been aVOided. or U 
procedures need to be modified." 

He said the department decided 
10 Investigate after _pending \he 
Jlcense of \he Black Adoption Cen· 
ter for Its role In the adoption. 

As the department probed deep' 
er. ~It was brought to our attentton 
thaI San francisco was Involved In 
tho placement," Haggerty said. 

Nathan Moncrlelf was horn In 
San Franct.>co to a heroin addict 
and had brain damage at birth. He 
had been under the supervlslon o( 
\he San Franclsco agency ilnce 
June 11)85. 

The private Oakland agency car
Ufled the home o( Greg Rogers, a 
transvestite, and Alvin Woodard 
for foster care. They took custod)' 
In April. 

In a written release announcing 
her commission, Feinstein said yes
terday: "The recent death of little 
Nathan Moncrief( Is or enormous 
concern to me. II Is Inlportant and 
most urgent thaI we examine the 
total system now In operation to 

. forestall an)' such pooslbllUy In the 
fulure." 

·,'be panel Is headed by retlre4 
Superior Court Judge francis J: 
Meyer and Includes Dr. Boyd Ste-: 
phens, Sail Franclseo's coroner; Dr: 
Mlcnael Lenoir, a pediatrician and. 
associate professor at uCSan FilII
cisco; and Ka\hy Baxter Stern; dl
rector or the San Franclsco ChUd; 
Abuse Council..' ' •. 

Edwln·Sarafleld, general manag: 
er or the city Department ol Sodal. 
Services, aaJd San Fra!1clsco iOcIaI 
workers vlslted the bOme or Ilogera 
and Woodard and determined thaf 
everytlilng was satisfactory. ' 

He saId they did not know Rog
en; was a man until twoda¥' ~~. 
the child's dea\h. .. 

loIeanwhlle,. ccalltlon 01 grou~ 
and adoptIve parcnlS came to \be 
defense of the Black AdopUon Cen· 
ter yesterday. At a news confer
enee, &orne accused the lita.te 0,1 r.c

. Ism In closing the center, 
"II this agency did not begin 

with the word 'black' or had 60IlUI 
o\her kind of eddress, would the 
result have been the same'" asked 
the lIev. Gillette James, pasto\'. or 
Be\h Eden Baptist Church. . . 

. Ka\hleen Norris, ~ spokeswom· 
an for the state Social Services De
partment denied \he charges. "TIle 
;cUon was taken because they were 
notUled In advlnco by the depart. 

E
ent nol to cerllfy tbe home In 
uestlon. and they disregarded u..t 
otlflcatlon." .., 
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2 Plead Not Guilty· to Slaying Baby 
By PHI'l SrftDGTf "placing a ch1ld with medl~ prob- San FranctacO city attorney's office two men to police were "lakeD 1ID-

fJIId ClaT.nee JOMIOR lems In a home without giving In- ·.are looldng Into the cue. der lItreIatul condltloDII." .,.: 

An Oakland man and his structiODS for his care." Deputy city attorney Craig Part of his defeDIe wIllfoeui on 
transvestite lover pleaded not Nathan Moncrleff, who was McCabe yesterday aid InvenJga- "the mental state of the two defeo-
guilty yesterday to eharges of burled In Lafayette yesterday, was tors In his office were looldng Inw dants and what bearing Woodard'. 
~urderlng the I4-month-old born with an underdeveloped .lrull unconfirmed reports that one or emotional problems may have had 
fOiter ehUd they were In the and underwent surgery when he both of the men bad previoUi felo- on Rogers," BaIley nld. 
process of adopting. was 3 months old. ny convictioDi which they did not Woodard 'suffered from a buJ. 

reveal to the adoption agencies. . let wound to his bead and aeriOUI 
~ 

Alvin WoodIrd, 24, and-Grego- Officials at both agencies In-
~ 

ry Thomas Rogers, 29, remained In volved In the case, Oakland's Black The Chronicle previoUily re- emotional problema,tlecordlni to 

custody without ball pending a pre- Adoption Placement Research Cen- ported Rogers wu being lOught on adoption agency records. 

Hmlnary hearing In Oakland HUDic- ter and the San Francisco Depart- a $2000 warrant for mildemeanor 
lPaI Court. ment of Social Services, have said weapoilS charges In Contra Costa 

Abortion Protesters 
''There's more to this case than 

they were fooled Into believing that County at the time the boy was 

what police and other agencies are 
the couple were a man and a wom- placed In his home. 

saying," Michael BaIley, Rogers' at-
an. Officials at the Oakland agency Freed in Cincinnati 

tomey, said after the hearing. "Ev- The Black Adoption Placement refused to comment on the men'. 
Cludnnlti 

eryone I have talked to mew Jean Research Center, a private, state-U- criminal history. Slate regulatioDi 
Woodard (the allaa used!by Rogers). censed agency that certUied the prohibit the placement of fOlter Common Pleas Judge Tboma 
wuaman." Woodard home, said again yester- ch1ldren with people who have Crush released. five antl-abortlon 

BaUey said he believes adop- day that they followed state regula- criminal recorda. protesters yesterdl::~. after . they 

tlon agency workers "had a tacit tlons In accepting the men as foster A preliminary hearing date for 
spent the night w jaU for taking 

understanding" of Rogers' seXliall- parents. Rogers and Woodard will be set Ju-
part In I rally where demonstraton 

ty It the time of the placement. Investigators with the state So- Iy 1. 
defied his order to limit pici:elI out-
side an abortion clinic. 

He also accused the agencies of clal Services Department and the Bailey said statements from the A_cle," rr-
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Ag~"c;:y Shut 
Over Death of 
Adopted Baby 

Br Pearl S, • ..."., 

The sl&le Department of 
Social Services yeslerday shul 
the Oakland adopllon agency 
Ihal placed I baby In the borne 
of two men wbo are .c~U5ed of 
murderl0l: blm. 

Slale offlclals balled opera· 
1i0M 01 Ihe Black Adopllon Place
menl and Research C€<nler and also 
began Ibe process 01 revoking Ibe 
Ucense 01 the agency on charges II 
violated state reeulalioM when II 
approved the home of a traolvesllle 
lnd bb male lover lor Ib~ place
menl of an Wanl boy, 

''Tbey're clesed down Imnledl· 
ately," ~epulY iOClaI aervlces alree. 

Back Page Cui. 5 
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ADOPTIPN AGENCY SHUT 
FromP.gel 
tor John Hageny said In au Inter, 

'view. "Evef)'!hlne 11Ops." 

Hageny u1d It wu the lint 
Urne Ibe alite hu taken IUeb amion 
agalllSt au adopUon ageocy. . . 

Th" alate agency, In a written 
'lalement, aJso 1II1Il0uoced that It Is 
InvesllgaUog Ibe role 01 Ibe San 
francisco Department 01 Social Ser· 
vlr. .. In allowing Ibe boy, wbo wu 
born In San franciscO, to be placed 
In Ibe men'l home. . 

The pair, Gregory ThoDllll Rog. 
ell, 29, and Alvin Woodud, ru. are 
charged with beaUng If.month-old . 
Nalhao Moncrleff !O death. 

Unda S. McMahon, director of 
the state Department of Social Ser. 
vices, u1d Ibe Bl&cll: .Adoption 
Placement and Researcb C€<nter did 
not obtain flngerprlnl clearance 01 
Ibe couple, and did 1I0t act when 
noUlled by Ibe state that Ibe men 
were lIleUglble because of cr1mlnal 
aCllvlty by one ot them. 

State o/flclala also &aid Ibe 
Black Adoption. Center disregarded 
llate regulallolll wben Ita placed 
Ibe cbUd wllb Ibe meo. 

The alite agency also sald It Is 
"revlewlllg aU olber cues 111 whlcb 
Ibe Btack Adopllon Placement and 
Researcb Center wu IJivolved." 

'1bere are lIld\caliolll that 
Ibere. may be other probielDJ." 

Jane Bond 14oore, attorney lor 
Ibe Oakland agency, Aid, ·We e,. 
peet Ibe HceDIC to be returned and 
we leclthat the IIllervenUon 01 the 
slate iJllbls QUItter was IIlapproprl
ate and could cau.e &utlerlllg to a 
lot 01 people." 

TIle Slate olflclala said couoU .. 
that bave Wde plac~menl& througb 
the I!~ck Ad()pUon Center will be 
asked 10 review Ibe casa on an 1Ild\. 
vidual basis to d3termllle wbether 
Ibe bom .. are aullable. 

The Oakland adoption center, a 

private nonprofit agency that II un· 
derwrltten by fOUlldaUon &rID1i. 
hu louod bom .. for 2f ~bIIdrt;:i 10 
Ita three yean of operation. It II*
claUzes 111 Ibe placemellt 0' ~lack 
chl!dren 111 need 01 fOCler bomea 
wbUe \bey are awaJUog ~dop~ . 

Rogers and Woodard lOIete I,Q. 
tbe process of adoptllla NaIhl1l 
Moncrleff wben Ibe cbUd died OQ 
June 13 of injuries aUe.edt)' In/lld. 
ed durlllg beaUogs. • . • 

TIley bad been given cUilOlly of 
th~ boy for foster care 10 It~ .: . 

Rose Randolpb, acliog ~r. 
01 the San Franclico Departmept 01 
SocIal Services, u1d ber" agency 
"welcomes anylhlog Ibe '~14 ~ 
do to belp," • . . ::." 

"We ire conductiDi out ilwn
IIlV .. \lgitiOD and bope 10' beYD • 
cooperative elfon with !heiD:":' • 

Repre&eotallves of the Oak).IuId 
center beve u1d thai Woodifd and 
Rog ... masqueraded II b~baud 
and wife and produced mf\llj:41 re
pons, b1rlh certificates /lDd oilier 
documenta attesUng to \beJr Id,ntl· 
Ues. ' : •.• 
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Child Abuse Reported to S.F. Agency 'Every 3 Hours~ 
By BIIIIT.11ou • 

Tbe 8,eney uDder In.mll.lloD by Mayor 
Dlaue Felnsteint

• aew commiuloD bas been 
oftfWbelmed wltb ,roubled ellUd .. n In retell' 
,.. .... .... rdID. &0 ID IDIenIaI reporl ob&llDed 
by TIle CluonldL 

'Ibo report eumlDes the Deplrtmenl or SOoIaI 
Sonkes' Fam1ly IJId CbUdren'1 Services DlvIsloa, Ibe 
soction IhII plac .. bomel ... cbUdren aDd IUpervbeI 
I_care. 

AcconIlng 10 the report, a cbUd lIabuied pb)'llc:al
Iy or smWIy at least every three bourI.lOlDtWbere In 
Ibedly. 

The report, enUUed "Every Tbree Hou"." was 
pr<pared by Ibe FomUy and CbUdren'. D1v1sloo'.,uper
v_ SI1II. II SlY! that more tban 13,000 cbUdren -
10 percent or the dty'l JuvenUe poPulaUon - were 
elwmelod thnlugb the deparUntnl last year, 

One cue 01 chUd abuoo II reported 10 the dtplrl
ment every three bOUrl, accordlng to the report. 

"If we look It chUd Ibuse u a war, a &erJes or 
bltU ... "el. Sol. Fraoclsco baven'l really bad a win In 
along lime," the document Sio)'L 

Th. report states IhII the agency III ..... the war 

bees .... II II undent.arled, underllDanced and ...... stalle" are respo .. lble lor recruiting and screening 
wortecL _ ' . new adoptive parents. c:ounsellng p.anmta; wbo are COQ-a 

"We bave so b11l'mlcratiud the foster careglvec.. 

~~~~~~J~~~"~~':~I!~=.s:'I't!t. For example, last year the deparUnenl received 
reporta 01 cbUd abUle Involvlnl 13,000 San FraDcIaco 
CbUdreD, bU111I Emergency I\e!ponae Uol~ whlch P"" 
Vldes cbUd abUJO prevenUOII and InYes\lgIUon rerV!ceo. 
bu ooly 20 people. 

"Children coming belo", the IlleDUOD of the d .. 
partment are the wont (cb.Ud abuse cuea) ever," the 
reportSlya. 

"What soclal worken are aeelng are S9U1.lIy abus
ed 7·year-olds with venereal disease; lnlants abar.doned 
In garbage cans; chUdren wbose buUngl have left 
tbem penn.anently ~med. whose very rices orten are 
50 dbfl&,ured tbey dOD't even remotely resemble the 
pi<tures their grandpareDII keep on their ."..Ue.'-

'Tragedy Is the rule, Dot the exception Inymore." 
tbe report Slya. 

The Jump In cbUd abuse cases bu Increased Ibe 
need for adopUve parents Ind roster eire ramUies. Last 
year tbe department'. adopUon unit. wh1!:b conslsts of 
seven start memben and a IUpervisor, placed 55 cbil· 
dren in new bomes. 

In addJtlon to placement. however. those eight 

slderlDg putUog their chUdren up ler IdopUoa, uslst
Ing lamltles liter they adopt and proceoalDg the bUt
un! 01 paperwork ne<eslll')' to accompUtb III these 
thlDgs. 

• All 01 these are tlme<olmlllllDg,lDd lack 01 staff 
Is causlng an increased amount or undone work. espe
clally In the areas or recruJtment. bome studJes and 
post-adOpUOD information~" the report says.. 

The department also bas nt.ljor problems provld· 
lng an adequate supply o( r03ter care for chUdren wbo 
must be taken (rom their birth pareDts because ot 
abuse, neglect or other runUy problema. 

The department hu 1372 chUdren In roster care 
and Institutions It an aDnw COIIt of ,to mllUoa. The 
number o( avaUable homes in the city Is declinlng. aad 
department personnel are being (orced to (lnd foster 
bomes in outlying areas to meet the tncreuing demand 
tor plac:ementa. 

IIfS, have opted out of work1ng with our cbUdren." the 
reportllya. 

San francisco Juyenn. Court Judge DanIel W.Jn. 
min .... empiwlzed the growing worlrload 01 ilia" 
agency. •• ,. 

"OVer the last two years. we are delUng 1D thiE. 
county with II trlpUag Dr tbe number o( peUtlona-fOl'". 
placement:J of abandoned. neglected. and abused. cbil· 
dren," WelnstelnSlkl. 

Hesald three major fadors bave contributed to tM
sharp rise In plaeemeDlI: mucb Imp,oved reporth;, 0/' 
chUd abuse cues to authorities, Improved. police WOlr. 
In Investigating such cues and a huge lncreue In tht!-' 
number of children bom with drug addIctions or fetal 
Ilcohol syndrome due to tbe mother's drug or Ikobol. 
abuse. City olllelab 1IIr. many 01 tbese cbUdren awar: 
lrom their parents at birth. be said. 

Althougb severalaUempts have been made dUring The department "bu been struggUng bird to de--
the past year to Increase tbe supply o( foster homes. velop a base o( foster homes to bandle the Influx of: 
Coster parents ue hard to Clod. aod chUdren!tlll must these children. It's a real cr1s1s amonK this population of ' 
wait mODlhs tor placemenL chUdrea." . 

11>0-
~ 
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Adoption Agency Probing 
Case of, Baby Who W~$ Killed 

By Purl Srewllrt 
A board member of un Oak

land adoption agency yester
day defended It. "excellent re
cord," but ~aid mi>takes may 
ba, e been mad~ wben II baby 
was pluced wilh two men now 
,·h.rged with hi, murder. 

AlalllcdJ COUIII> SUI"en'",ur 
Julin Gl!or~"" iJ. IIll'JlI~r of tht: 
ooard of dIrector> of the Black 
~duV\lon PI .. cl·mellI alld Researcb 
CCHtl'r. SdlU till' (t.·nh'r b "conduct .. 
IIIg (Jur 0\\0 Ul\o't:~lIgdtion {()(U£illg 
ull how ,re handled the case, and If 
Hlbl:IhCS \\l!rt! lJlade." 

Gregory Thomas Rogers, a 29-
yt:ar.Qld trans-.!sllte, and Alvin 
Woodard, 24, are charged wltb mur· 
derlng l.J-month·old Nathan Mon· 
cmlf. They posed as husband and 
wife wben they applied wllb the 
agency for a child. Tbe boy was 
placed In thdr borne by tbe San 
Franclsco Social Services Depart· 
ment for foster care, IlI!nding ap
pro"al of the adoption. 

It "l'pt'ar, tb.t this coupleron· 
JUdl·d an claLuratl' plot to deceive 
lht: agt"H'Y /' Gcorgl' !)iud 11\ an inl~r· 
\"IC". addl1l6 that the- adoption cen· 
tl'r', Maff "bad Cju",tton," about tbe 
llIen odore Ihe bahy was placed. 

"Tniit ~l'l'HI~ tu IIC \\ hi' It tolJk 
1"0 YI:,f> 10 Iuuk lUtu ltletr apphca· 
tton when II Wiually only !akflj 
a!>out alx monlhi," George said. 

George also uld that the agen· 
r:y confronted tbe men about allega
tions from neighbors that "Mn. 
Woodifd" was a man. But the two 
presented addilional documents .t· 
tC!itlng to their ~upposed IdenllllC!i, 
hewd. 

"We want 10 find OUI if those 
documents were cbecked out by the 
agency," Gooree iald. He DlIld InVCli
IIgator1 also are looking Into wheth
er a doctor who examined Ibe two 
men w~ conLaCled and wby the 
men's past brushes with tbe law did 
nOI bar them from becomlng fOiter 
parenll. 

·Whatever we find out, even If 
ml5Lakes were made, we can face 
Ibe music and rebound. Tbli Is a 
very slrong agency," George said. 

The enllre board of dlrel:lors 

Nathan Moncrieff wa, 14 monlh. old when h. wa, placed in the 
"u. of 1M two men now charliJed with killinS him 

wants to "eUmlnate ~ulatloD that 
there was a coverup" by the agency, 
he said. 

The public defender', office is
sued subpoena for the adoptloD 
agcnr:y'a rues on th~ cue yC!iterday 
In preparallon for Rosen' defense, 
an investigator said. 

Social services sources In Oak· 
land said the Black Adopllon Center 
was founded four years ago In the 
aftermath of a controversial adop
tion of a young black boy by a s.ingle 
wblte IIIIJI purported to be a homo
sexual. 

The center'a purpose Is to find 
black famlUes Interested In adopt· 
Ing blact children "\0 perpetuate 
the beriLage otl' black people," 
George said. • 

He 13\4 \bat In' ~ other 23 

placements the center hill ''provid
ed an excellent service for hiact 
children." 

Tbe group selel:ted by the cen
ter'B board of d1rel:tors to conduct 
the inquiry Includes offlclals of the 
Bay Area United Way, the Blact 
Unltlld Fund and a former member 
Of the Alameda County district at
torney's IIafl. 

Tbe San Fr~ncisco city attor
ney's office presented an interim 
report on the case to lbe Social Ser
vices Commission yesterday, but 
the findings were not made pubUc 
because at ·posslble IItlgatlon:' ac
cording to Deputy City Attorney 
Craig McCabe. 

Resullli of a state Investlgallon 
of the matter are expected early, 
~~W~L . 
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Special Report 

State/s System 
For Adoptions 
Breaking Down 

1I} Dill II ;111411' Glld..l.II,II lIon .. 

\ hlul'l. murLl" a.doptlon rlnc IhM' h ~clUng bwblt!'~ h 
brul.,'u up In ~illl Y,ldro. 

I;J.rl,J\ ::rU!:::\~\~? ;~~Il!:~l't1o Jo)\.ur (' ... ~tuJ) 01 .:. )'I~oIr-01d ~Itllh") bah-
.\ !\.tll Fr .Ill, N U "IlIJ oIliMliun .:ruu~ Jld~uatJt·Io" Jlrt';:nilllll~'I'IIJKlf , ... 

h.1\l' lnor b.lh\ 1I1'\"l'II).~) III": 311,,1 
, .. " .,111,1,' ~III p.:i)" IlI'r nll.Jl~ all'~ 
I"·IJ ... ~ If 'lIn" ",,!. III"tII adu~1 IlI'r 
dulll 

t:.arh til Ihl""" OCt:Utt,'nre), ot· 
It'n a 5:1In1~I'lntu r31J1ornlil'. trou 
bl!'lI illJlIllUlln ")1iL'm Their com 
nann d"nomm:Jlor~ :Uf' hard~hlP f,'t 
fhl' ,'hll,ln'u :.nd h,'OIr1:.Irh,' (tit 00111 
II! .. I Ililtlh'lI 11 n.lIUtlll p;.;tt'lib ;and 
~1"uulc1 ~. ;;uJopth'l.' 'I.ut'nh 

!\ .. Uun .... Hlt·. Ihl' numhl'Tuf p;lr 
I'nh "":tnll;:1~ lu .!odort ~IJII'" h ;';)0 

mu,'h .. \ 100 Urn"" /!rt'iltt'r thall the 
nUIIII,,"'r tiT iI,'IIt1"blt' l'hlldn'n. :IIr' 

rurdlll~ to ,wnw (':'Iollm:ah.'!Io. 1.Ir,il.l'h 
bl'i':o!u~: flliln\ .... omt"D hoar dl'l.lrwl 
h..'"rlll~ ,'hJllln'lI to baq· (,;&rl~r.~ 
aud bt'\':'U~I' mutt' "tluplt"" arc rl!o 
portUIA IIlh'nlluy rruldt"rn~ 

,\\" rt'liull. ~dnpllon s)'101erru In 
l'":sh(llrllla ami alh", "talt" arc.' 
abO\i 1111: "11:11\ of "Ulilill _ and II 
IVoo.ll\'u-d "lIoplhm market litIS 
Cnll'rJ!l'tJ, Allhous::h Ihere b. In III' 
trCaMII!: demand for lnllllta ""ho 
.1ft' tlt'lIlihy and "hite. i'xpt1'U WlY. 
thert·" lin Inerrhlng .uppty ot chU. 
drtn .... ho belong to minorlly 
croup', art: older or suffer from 
be&Jth and Jeamine diubWtJes. 

"A .ro,,·lng number at kid1.re 
nOI abh.' 10 nnd IdopUyt' barnes ... 
uk! Jun Drown, nate: dlrec.1.or of 
adOpUoD 1el"Ylccs. '1be lDveatol')', 
1I)'OU \rW, Is i.ncreuto& ... 

"11 rutl)' tomes dOwn 10 tbis," 
.... rttd Abrgarel Brodkin. th~ dlrec
loror Cowman Ad"ocltrs for \'outb 
and CblldtftJ •• San Franrbco rhUd 
wtUut' oq:llnuallon. "1beft' .lfl· 
~b 01 cbUdrt"n out lht'f't 1hal nffd 
pan'nh. but 1bt)' Just aren'l bemlt 
adoph.'d," 

Illlcn·It' .... " .... lIh dou.'n~ 01 t'lo 
peru In Ull' held and a r(,\'II'W 0' 
nAir! n'COrds .md rllporh by local, 
IoWh' and hodl'ra.1 a!:l'hI'IMi rt'\'(';al 
lh:l.l lhr Sl"h'r.) is pla~ut'd by a \':l.rI· 
"S} or problems lh:.ll :lite (Oas)' 10 
tdt'ntll)' but dlfhcuU 10 sol\'C' 

• public and prh'ltc adopuon 
k1'Vic,"" Ire lncreUlngJy oyt'r· 
'III blliml-c1 .... ·1It1 loa many thlldrcn 
"'1:0 Ire t'OC1.\lden-d dlfhcull 10 
pllce h«aU&t of Ige, nCi!, belltb or 
psyrbologk:aJ problc!Du. 

• Minority children are panic. 
ularly bard to place beelU", sorll.l 
'Workl.'n. wanUng LO prolt'(:t the 
children's ethnic berh.age. Ire rc-

Poge .,Col J 

777-1111 
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Min@rity Children Who Wait in Vai" 
8) ... m)'" 5i""' .. ond Bill R aI/urI' 
'While .fnuent rouplt"... PM,. lop 

dollar 10 betoml' pllfC,'nl~ ur hud·" ... 
rind "hU,· inlalnh. thuU.IUld. or mi· 
norily chUdrl'n tiu"h iI.~ ~M.\h.lm "'un· 
crielf "ail for ~omL'Unl' 10 ..... im them. 

N'iuhan ... blad; 1 .... llIuJllh-ohJ 00,' burJl 
IQ.t b~roUl·addll'l~d moU\\'r. b\\'~ m~~ h'm' 
porary hom,,· (or J3 mVlllh:. ht'lurC' bdll~ 
placl'd \l.ilh a ('uul'l&: \l.hu b!.,~.m formOli' 
adopuon proc('i,dml!:'. 

l...;,I~t ml>nth. lK'lorl~ tin.' ildopliun ~. 
('am~ llnal, l\alh"n cJh.J. itppilrl,utly Irolll 
belDg bt·alen Jfi.\ \l.ould·llt, parl'nl!!. - who 
turn\'({ out \0 bt>- No )ohh~, llh'n J~mg at; 
bU)hand and \1.1(.;0 - han' tH'l'lI t;h;ugcd 
witb m..!! def. Polu't'!W) liI(> IIWI! .dllllltt'd 
beating the chtJd bccIlU!I ... • hl' cm.>tJ too 
mUch. 

The tra~I(" ralt(> undcntcunlllhl' lthOrl
agl' 01 homl'ts lor l'l'rlam ,:roups 01 chllJrf'n 
and a ron\mUln~ ~:untrO\{'r'!>\' ahou\ \hc 
Dt.'ed lor ~lhnil' malrllln~ III adlipuons. It 
aoo locuM'd nC'E:,aliv(' alll'1111un 011 CI prI\'all' 
adoption a~l'nr)' dL'<1lt'iiH"L! 111 llIau:hlng 
black tbilt.ln'n \tuh pan'nu. at thC' sam{' 
rac~ to pn-:.crvc the chlldrt·u·~ t'tllm(' hl'rl~ 
Iloge. 

Gr('~on Ru~('n, Oiud l\l\'1n Woollard, 
\hi" melt ch.ilrJ!t:od "lIh klllln/! hllll' ~Klhall, 
aPP.;ul'nll) did nOI h'\I'J \\lIh tnc HI,it·1t 
Adoption PICll'cJJ1e:o; 4nd Ih~t'",r(:h ('entl'r 
about man}' thjnf.:~' let till' '''0 lUen, "ho 
itrc both bl"l'k. dill lnt'L'l th\· a$:l'nt')"~ r,nt' 
rcquin'Ql(!lit. 

"1 Ibm\. tht') ml~hl'h l!otlt'U !to prf..'Uf' 
CUplt.-d 'tI.uh helliin/.: Hit: ralluht·~ tilaL ",erc 
.ppJ)'ln~ lor chIIlJ,,:n Ihill Iht')I w(!r~n'l 
making sure enough. thal Ihl;->o(' wcre f!.ood 
borne. (or the cbildren," .\tild :\eal ~n)'df..'r, 

0" aUornoy willi Ill .... Ie Departme2l1 of In SOlI Francisco. For th. 11m quaner 01 
S."".I 5<",,,, .. wbo I> no'" ... klng ..... .,.,.. I~. 58.2 pertOnl of Ih. chUar.n In lh. 
tlon of the o.tkJand agency'llk:cIlIe. efty's lOIter borne system were black; the

city', blaek populaUOD ..,,, 12.5 percent. 
~upporl('rs o( the center. wbJch Us 

1>."" <1<»«1 ,"mpemUl' by >l&1e olfleWs 
in\'csli~ilung tAe cl5e. 5.11)' it d0C5 a line job 
.nd pru\'ldcs an imporuDt function. 

"forty ",,",cnt of \ho thlldr<n In lb. 
lJ.t) Arl'.a whl> are in lOIter bomes are 
lilal'l.:'lwtkt Cilrote WalJiOll. president of the 
1101)' Arl'a A~\O('lalion oliUMct &M:w Work· 
t'fl'l, '1'h,'!IoC Krr difficult cbUdreJl \0 place. 
Tht' "hulc n'al'lOn the Black Adoption Place-
Uh'm wnd Hf..~arch Cenler wu lormed WIS 
Iu faCIIlLidl' ~cllinc more bl&c:k chUdre.n 
ltllo aduplhe boru~." 

OHidals or Coleman Advocates for 
l"lIdr~n and Voulh. ~ san Franciaco orga· 
nl~tJt.ln thilt playt>d an importaJ:ll role in 
c.Wbhshtnc the Oiakland center, agree. 

'These arc chUdren wbo have tradi~ 
tlDnall), been tlbeled 'unadopllble,' ,. lI.id 
Mar~."rct UrodUn. Coleman's director. 
''The hws or many black children have 
bt.'t'n incredibly d1lll&ied beaWte 13petill· 
IlL'1:i liIdopUon .gency did DOl exist." 

SUl'h s(l\.'tiali'led adoption agenclH 
(ure a difficult u.sk. fkocause children bont 
In poverty ilre more Ukel), to end up p.1ren· 
tll~"', nunonl)' )'oun~!itt!rs are dispropor· 
1Jollilh'!Y rrprt=!lcllled among children 
"anlnglor horn~ 

lJliu'k clllldrl:lI, ror e.umplr. comlitutl! 
.,1 Pl'rcenl of the children up tor I.doptlon 
In lh(' Unul'd SI~Ic\. aUhut.lgh blacks are: 
0111)' H VCrtf..'nt p( the total population, ac~ 
"ordlll.'! 10 Iht' National Committee lor 
Aduplum in W<cJlinglon. 

1'lus trend J) p.uticularty proDuunced 

In the JII6Q;. utl,e shortJoge 01 hoallh)' 
white tnfanU grew, a signlli{'ant number 01 
white funDies IdoPltd mlnorilY chtldren. 
But In 1972. the N"tlonal Assocult.ion of 
Bbck Social Workers came out \i'jlh a "\'f
bement .LlDd" acaiw,1 such plarcDlcuu, 

'1'he tamU}' b. the bit.!l.ic unit of ~Iel~·. 
one'. lint, mtlb1 ptrulil\,e and om)' const .. 
JeDt cultunnc life experltmre," the a~hl~ 
lion )l.jd in It 5tMternenl. "Dlotck children In 
'Wbite hom1"5 JTe cut off from the healthy 
:~~fopmenl of lhemseh'l'S as black pf'O-

in 1m, \be lut.eTill!ency Aaoplion Pro
Ject o( the National Urb.m Lragup sug· 
ges\ed several ways 10 en{'oura.g~ l'Ihnlc 
maLChlng,)dBnychlJd lIieltareagcnclcs nOW 
ute IUch 1.eChnlques. 

The California Dcpanmpnt of Sortal 
Services paYli (or recruitment alb In broad. 
~1. medLi tbal serve mmoruy communi· 
tie... The departmpnt alw pa~s an Adoption 
Ahsisunce Program !iU~ldy lO (amUles 
adopting hard·1o-place children. ' 

Ad,'ocatcs o( race,malchhiR hnC' their 
criUC;). WJUiOinl Pierl'~. dlrt'{'lor or Ihe f\ .... 
tional Committee (Dr Aduplton. sa)~ that 
race P13tchiug .00 olum dc10l)5 u. l'hlld" 
piact'nll:nl 

"We've got kid:. .... h" itrl' groy.IOR up 10 
luster ar~ and jns1Uullon~ 5101ply on thl! 
~u. of racc," toaid PJert:t· "U cblldn'n are 
loved, and it's an aJlpropr~'II~ home, th,.1 l't 
bela~I~~li~d.!.'-doPtion. hkt' Ion'. OU~~\ b) 



52 

Monday. Jut, 21. 1980 

"U1*,.w.vI'Nl~ 

Vlclot Catanzato played with hi' adopted dalolght." Kendall. as hi, wif., MoIIV. Joo~.d; the couple is in a legal botd, to kHp the Deboy 

When a M"other Changes Her Mind 
Ih 111\11 \, .. 'u 

\ II lilt .111111 ~IIIII~ l'.ltun,IU II 
\\ III II h'hrllh IIl1'lr udllllll'tf 
1I..IIl~hh'r .. IIt"l IlIr,htl",\ 1111 
\U':II .. I 1. .. nIHlln$: It m., h~' 
till 1~ .. 1 hili' IIII'~ ~~HU" \lilll 
IlI'r 

'1,. ".' "UI' 11"111 11 •• ,1 •• liIr 
' .. 10. \ .. 1' t ,'.al-'ht.aru ,.It;11 

-, .. , 1'\,'1.1.111\1 rq"lhll.:.ltwdol' 
.~·I 'loll H •. .t I .. .IIL,I II" .... 'h·IUlI\. 
'1i,1,.,1 .1 .. Ih\\I,.·rn I.;\h\ ;:Irl 
.\\, '\Ill 10' v.h"hHr 1\ IIt'LI'~)"f\ 
t" L.n'r hu 

1111 I oIl.&I ..... ru~ n.>\I" :an'IOt'kl,1 
u. oJ 1 •• ,1.1'. Ilh\llhlli.\1 CUllnd\' r.1"i 
hill. II., 1,,111.\,j,1 11,·ItJl'I Of Ih. 
h. '1I.11t,,\.lh r Ih,'" 1" .. 11 h"nrt~l1l" 
1 .. 11;.11\.1 Ilh"IIUlilUf J:1l1l'lU'rupfHr 
"dHI'II"11 .II Illrlll 010,1 Ih ... ralan,,," 
III'> Iu<'~ ";'nllall 'Of thrlr 0 .... " 
\\ In n "I" \1 il.\ .! hour~ old 

11 .. 1.",111. Il!u~H.lh .. 1111 1111" 
1.11, .'1 IIlIhl .. ,"hlll ,11111(1111111" ..I 
'f,,'lih ..Inal t. Illihl" IIomlvll- '1I~lh 
1,'IINd In pl.1I1 .:J In.:J)orll\ 01111 
l:tnl, :IIIHllh'tIIII Ih,' l"hllt'll ~I~h .. 
lod3\ Thr pron ... ~ hu hruu!:hl 
MIll hl rnurll~ "ho had J:1\('n up 
IoJI rlhfhll~ .:J h'·.lllh) l"auram.n 111 
1.1111 'oLIIIJ ar" III ~hutl \upph. 
UUl.tuj.lh 1 ... I.lbh~ll\'d ... hol.nll('h lJU111 
ull al..u ,;aUk Iw .. nllri:.k. b lb!: 
l"alan.urUll tUlve 'ouDd 

Ttl,· rouplr. PlIr1If'd 'or 11 
lUI", found oul lhu"t' )l'ln 1,::0 
I~I IIU'\ l"uuhl nut hal'l." chlldrtn 

~1Q.lThucn,QnI(.Ic ~!:pt(.oI 
IIl.opoM OIl Coblo"IIO" "o..bk.-d 
adopl~1 O'ld IOIh;t (:JIf' P"Y,OInI 
~IOC\Ilonl9'Jt'f(Cn .• ""'lt\.1I 
dI..o.OtI~wri'lule.101\o' 
flClllQnofKWftCPOI~~ 

Tht")· ... ·nlioul murt·lh .. " IWI"'h;aI,\ 
.... anh'tJ·' k'lh ,"\ til 1.:1.11- 1!Jtl11.ll.tll 
,1'al pr ... ·IIII"m'r~ "nd OMINrw.·l1l1\ 
::III O\cr th"mulllr\" 

TIll' It Ih"r Ih"tlh.llh,·m III }\,·o 
dol.lI .... ~ .. lIl1 Ullh ' ... ' .. '1 .... ::,1 \ l:h1 
"lull) \ ,11:.ut.lr" .... 11.1 hi I ... ,II ~ 
IllOlhl'r "did n •• , "\1, .. 111 lu nll"1 u .. 
.. I!hoollh \1.1' v.t·n-ul"·U hI "halt'l I'r 

,,1 ... • "'~nll'\l "' In"~ 1~ld her 11l"'1111;.) 
blll.lhO\t: " n.ltn'· for Ih~ lub) ~lItJ 
tuul; i\cndall holU~ 

Th:n iM1:lnl ~r:lllh(,:lIIun \\.1" 

1111l1;.t1 ul IUd\'lk'nd"1I1 .IIIU(lIl.ih~. 
hut '":.n t:.trr, a )"'''\,l ('u\1 If 1111 
molhrr lilln!.!,,, b,r mind hdon" 
Ih~' :u1ofJltOn " ... ·Ulll"'- IIn31. "-hll h 
ut.,·\ ;.11,''' .... lil'" month\ Aj!t·nrlt·, 
no Itll' othrr h.utJ, do nol pl.Cf> , hll 
dren unttlth"lr parrn" h.\I' Mj.!lwd 
3":'Y::l1I ('l:llnL~ ht Ih~'m 

Thb lanult\ 111\' ('.lI.ilil:1rO!l .ot . kUl'r In "bleh the nalur.J1 
mothtr u.M11hc b.abl \I:ould h3\'e ill 
JZood Ide ",·1tb Ulcm and lhat sht· 
knt'w slit tald donl' Iht nlhllhin~ 
Sbl' 1110 usktll 'or pboto/ilr.llh" or 

h~'liI,1:t1l :an\!lIw rouflh' ,'omplll:d 

In M .. " Ii, Ihl' oIpp;t.r('uth lin" 
~UL\lh'd \1.0111" .. I unueled Ihl'loO(iII' 
.... orlo.,·r "" hIt \1:\, r("\",'" In.l: 11i(' t'::I' 
lilllI/.lro-.· qU:'lIh,""hura. aud J.!tld 
tJII' ".Il11l'd II" bab) ~l'k, "Iltr 
I:..v.\('r '-l1l11!t .. w JlII'IUr~ blld bru
"l·tI her hl' .. rl, ~Irs, Catanuro ~K1" 

hcllliall.; h:r.lunl mothrr 11 
turn,'\J (luI" did 'lui sum a Iln.ll'lIo" 
:o('UI Ir. Ih' advpuon bdotl· "he 
l'hln~l;1 III"r IIl1nd Wllh Ih31 IU 
\'1\ .... , :: JUII~\" In ~n MauoQ t"ounl\ 
SUpt.'nor l"uut! Jut OIonlh ordl'rl.'il 
Ih(' ('~I::IIIJ.:I.f1X 10 rrturn Iht'thUd 
buml'illOlh'l)" 

'n", .. 111"'''~'\1 ,'ouplt.' handlod 
krlld.;alltu her lUothl'r, an unmu 
m'd \l.dr3n' rN"II'll'n1 .... ho Ih'e!I In 
lWk."nfield wllh htr p.lrrnlS :and 
b('r J.~'('"r-(lld loOn, A .... 'e~.'k bler,lhl' 
(.'atauurUlo rl's::amC<i eUllod~' - at 
lrast tl!mpor,ml)' _ .... hrD thl'lr law· 
ytt JM'nulldcd. Ihr .tall- Coun or 
Appt'itllll San rrantli>tO 10 o\'rrturn 
SmUll'!> ord('r 111,. rour\ !<aId 11 
\I.·ould lx' bt~l not to uprool tbe 
ehLld unlll tbl·du.pule li S('ltlt.'d 

Krndalr" nalura) mothl'r r(" 
(ibc'd 10 Lt.·lIIh,,,·jrwcd (or Ult.Io)lI). 
r)".;&~ dld her J,a"')'l,'r. 

TIll" C':alln/.:lfM ~Id Ih"~ ~}H."nI 
:.t Ir .. um.:at)l "'l'i'k "'hen Ktadall 'IUS 
1:U!l,' unallh' ju ~h-l'p" .... ork. or IllInk 
"f "11\"\111)1': ItUllh\'It~lru~h-I02l'1 
.... ·r h~t'k Wht n thr b.::.Ih~" ",1UrOt;,! 

Irom "I;'\'III~ \l.llh her tllr1n nlolhl'r. 
h"r ;IlJflfJlll (' p.arenlJ; sa .. eh;anA~'!'I 

"':\h""Ulks ber hnlen, :and ~11l' 
nc\'rr did Ih:u b.'rort." '-:.tId Vlrtor 
t'.;alam"tIt. :n, :a~ he lIountt'd Ih(' 
d"'fI~' Il.Ib) on hb knl't' Iolx d .. " 
altl'r In'r rMurn "II look hl'r;a "nu 
1)\1' 01 tby!!. It) ~rl to Ihl' 11U11I1 ~ heft' 
WIC' \l.nulil bUAh "Aaln"" 

'"~b(' :also pUU hiT ~ndllo liver 
,,, r 1·.:ar"llulI~ a tal. Sh~ dUl~ It) U\ 
mut Ii mun' .:Inti .... oD·I WI U, OUI o( 
lit! l>IL!hl \\hrn oth~r p4'o~l, Oil" 
.:I.rftund." !t.Illd 3J..>'l'lr old }.IoU) COl 
Iantaffi 

Th,· couplc hope to retalll eu .. • 
\11th 11\ rro\ln,:: Ihal Kl'utlilU"!!. 20-
)lo;l.f &ld motber etlL'CUvt<ly aban· 
donL'ti Ih~ cbUd by kaYln.: htf in 
Ib~·ur ... o(O\htn ~ardh.1oSo(UIl' 
oultum,', lbl")' ~lJcvt Indcpeodcnl 
adopuou IS worth the rb.lr.. 

"\'t'o, YOU'ft.' on plm. and n('('
diN Iht' fltst III monUu.. but )'ou 
ran't not tak~ the rlits," uld Moll) 
CaUIU'..Jt'O --Sh~·. bt<tn .... ·orlh CVtT)" 

mluUll'" \\ e blvt bad a.o much lon' 
(romhl.'r." 



***. 

53 

TUESt\I.Y. JULY 22, 1966 

IHI ADOPTION IWTIM' SPEClAfREf'ORT":'~;> , ... J. -~ 

'rouble With Foster Homes 
IJT Billll'allc .. _ _ " """.51",,,. 

L,Delte L, • (onDer (oaki' rbUd, JIved 
throu,b a IIvlto)'tlr lIJ,btmare ., K'Jlual 
abuu' Iltbe- haod. of bet tOlter f.t.ber. &ale 
.a.ll .. hrD htr ordeal be,.a.. 

"At tb.il timt. J wu Itared and J tUdn'l really 
be,"" what wu hlp~1O I ""QI wn. ,nth 
bllU,"lht'l:irl u)d, "Wast oflM Umt.llil'OWd block 
11 OUI ul my mind and Just trr 10 forRd." 

1.~nl'll~··,(a'lehDOI unJquelo tblk1rtlllll Ca.li· 
lurnu·llon~·rt'urS)'lInn. 

TbroughOU11hr lUll', the ~J!ram b plaltUf'd 
""til hurror "Drat'S aDd ehronk probletlll or over
mow-dine. undcr1~nna aGel ~ ~. 

Steond oIa I'tT'UI 

OUI"olpart:l:lll.~lolbcllewhoWCri.tzaUw 
f)'UemaDd Ot'ndIl:Ino ~Jt. 

1\\e~ollbwJltCb'tmlaretbtdilldtta 
kldat'd itt tl)e I)'I&eCD. wfl.1c:t:I baa come U4er cbe 
.:rutilly Jit)Ce the dftdh '" N&tbatI Waamtff, • 
pb)'lkaUy b..I.Adk:I.pped Jf.m«p,\JH:I\d who.,.. beal' 
HI ~ dclUi1Fh1le uder lOIter tare. 

1be rblJd .. fOR«' p&taIti han bten c:twTe<I 
wlth!11& murd«. aDd !.be SuI f'r'mriIco my aUDr' 
My·.oflke,tbt"'le~ofSodalSerl~ 
&nell b1ur-nbboaprlMlappotttledbylll)'Ol"DUntlt 

Peo« fCoL 4 

m.11I1 'r; 
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Trouble at Foster Homes 
~ 
FCIIISh III i1f1' lI)\,l'!oIl~:Jtlllg the 
C'Uy"i adlllllll~1I ;aUUII or (O:-IL'r care. 

Th,' r,I!'Ioh'f filh' !-Yl>I(,1II IS dl" 
1I1cned to prU\'1dl' :.ht Ih'r lur dill· 
lIreu 'Ilbo r.nnol bt' h.'ft \l,nh tli('lr 
p.arenu. COilirormli hall 14,000 to!tter 
tart Oilera'or~ .. ,;he arc p31d with 
Iu dollar:. HaH 111(' S~!lh'lIf:'l"O!iol 15 
bome b)' tbe' stal~. the n'st tomes 
Irom Iht' c-ounlll's 

.. tost h' ('11 .. ('11 (u)h r parcntl. try 
to 1;1\'t' !:(t(Jd "OIrt.',i:llIlImo!lt 5u('ct<'d. 
Hut H'n'('nll1~ IVI rO:-h'r ,'jj,rt- candl' 
d.Il·~ 1)0 h "'Illt'llll} 1II11llthill, and 
WIII\,lIn,,'- h.d fUlIh r ll;art'IlIS slill 
Ulrul!gh lin JlllIll':''', AI Ihl' ~TlI(' 
hilw. 111..111,\ lJu.thflt,tl fU!lh'f-<"jUC 

(:ilndldolh.';-' hml:-\' nul lol bl'COIII(> m· 
\o!n'd III tilt> !.~!o1l·1I1ltl·('''uw of lUi 
low pOI)' .Iud LUll'aurratlC' snarl:.. 

Till' lI~~h'l1I h 1IIundalt·t! ..... Ilh 
crowln.:' 1I\Jlhbd!l u( hl,.lllll'lt's) kids 
1.<t!»t )~4r, fu.,a'r t.Ulh"!I III c: .. hlur~ 
IIli tool. III II. ,.11)" +I,UOIJ c:hildrt'u 
for ~Ul" I ~'a"III~ ZI ... duld ab~loe, 
court·ord'·'l-,I JlI:.r~·III~ 111\ itlld tem· 
porar)' (1111 I j!t'II\J !ll.t'I:~'r 

St:'h. uff I~ 1.11~ loa~ Ilu' lIumbl'r 
o( N:1r( 111\ III .. Ii ..... dllllli,'lI !»tt!adlly 
(or !»('\l'roll \l,II:"! 1 rJ~ll.lly. child 
• hu~t' 11. (uSh r lIulu,'!. .. ho b on the 
U!I\.'. 

"Till loIh lI( OIb\N' of rhlldnn 
In (OSlO C"1t I~ ~tllII)! UII. ;tlJd It'!. 
~lJln~ up alanhllll'J~ "!o ... ld l::1!'Ia T\.n 
Broed:, ~an ~J..t\l·u l'UUIII) 'lo "dnnn, 
lsJri,UUIOfc:11l1t1"'I!·,!>1o,·r\lrt':',lIIlt·S· 
IImony b,'h,1t Iltt' l "h(urllld Lrgl!'l' 
blUh' "'fIn I,-.hl} t \11;11 c)utdrt'li 
III (u)lt'r '.tn' Ollt th"rt' bt·t· ... u~,· ", 
IIl'~kr' J\lld I :-lIl11,'lInll') wondl'r 
""I.", \H'llo lu th"11l "")11..'1. ""c mo\'e 
Ull'IIl" 

~~!! !''!.die, ~f Ab ... 

1'0:.1I11l11 t \lJ"Rlt" (Jf vroblrms 
In (Cbh'r (".11t I" not h:.rd to IllId 

• l.dlol \"~'Jr. Jt'ulIIlt:r C.a rhlld 
IWllle 111 ~ S:arl f r .. Ul',Sl·O 10),lt.'r 
hOl1le,l'om;'IJlr,t'd lliat ~h!! Wit5 be· 

'The rate of abuse 
of children in 
foster care is 
going up 
alarmingly' 

Ing ""alen ",lIh Iltiek Ind Iotked 
in a dark bu.emenl by her foster 
Ilarent. She and her natural tather 
romJl1"lRl!d for ,Ix Dlonths belore 
Ihe ch)"~ Depanment of Soda) Ser· 
"ir~'~ (ooL acllon on the cue, wllh· 
draWing the foster bome'. certlflca· 
U(.III. 

.. Lasl monlh, Robert IIo<Ir~ 
gurz, a 4S.year~ld Fremont man, 
wu charged with 21 counlJ ot child 
Ibu~e involving three children 
whom Sintl Clara Count)· autborl· 
tit'S ienl to bis home for toster care. 

IIThl. monlh, 16-monlh-old 
Culm; Salas y.'" allegedl)' bealen to 
dtath v.hllc suylne In I toster borne 
1n Pomona. 

The case o( L)'neue 1.. demon. 
strales graphically \I.·hll can hlp
pell ..-.ht'n a child is tnpptd. In the 
fosler Cirt: .. ydem, Her ator)' 11 de
lilUt>d In Alameda County Superior 
Court docunlenlJi tiled during her 
lo~t~r (ather'. prosecution on tdo
ny leX cbu&flln 19fW. 

Alameda County's Department 
or Sotl,,1 SeT\'IC~ In 1m placed Ly· 
nl'uC', her ,bter, Vvette, and ber 
brulhl'r, Ji!.On, In an ealil Oakllnd 
fo~tcr hume- rUn by Aulrlce £aliley 
Ind his wire. 

Only I few weeki .tler Lyntlte 
arrived, Easley torced ber 10 hive 
Intcrl'our~e with blm, according to 
court rt'cords, During tbe next live 
yean. he molesttd ber lCores of 
times. 

During a routine Intervie\l.· In 
early 19&1, Lynette described £II. 

BlI.Y AREA CHILDREN IN EMERGENCY 
FOSTER 1986 
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Ie),', actions to her theraplSt. 
At Uhl sbe ln50isted that tht' 

incldenu bid bappened to oqr o( 
ber frlench. but finally she ackno\\ I· 
qed \bat 5bc bid befn tbe victim. 

The therapist reporled lht 
abule to her elSe "'orker 11 Soctdl 
Servkel. The' department suspelld· 
eel East,,", fost~r care license and 
contlcltd, police. In 'he- im· .. ·,iIl1:a. 
lion lbit followed, oUlcer. dlscov. 
.red that Easley had abused Ly· 
neUe', sister &s well . 

In.a .Utement 10 police. Ly· 
nette, wbo bad been shifted 
lhrough a ,erles o( It'IRporar)' f~· 
ter homes, said Easley pre),~urt:"d 
ber lntosUenl:e by uyinc shl' would 
be Joent away IGain if hhe told. SM 
Ilso \I.·as concerned about ..... hil el·, 
feet the. ne..-.·s ""ould hl\'e on her 
'CGter mother. 

"J began 10 love Mrb EuJ~y so 
much that 1 v,'u afraid to tell 'her 
beclU!le 1 knev,' II would hurl her," 
Lyneue lold pollee. 

Easley pleaded cuilty (0 (elorl)' 
sexulI tntertoune with a minor. 
\I.·IS elven live yens' probation and 
ordered to register as I convlctt'd 
leX oUender with count)· authorl' 
ties. Hls foster care license wu rL" 
voked • 

During the five yean. that the 
Easle)'l were toster parentli, 11\'1." 
children \I.·ere placed wllh the fallll· 
ly by Alameda County oftlclitls. It 1\ 
DOl known \I,'hether Iny of tht' olher 
chUdren wu aex\I}Uy molest('d. 

fIa,l"rIlIl' fll Fo,'er 'orenll 
People who apply to tw fosl('r 

par~nts must meet rudIRlenlolr} 
health and 54let)" requlremen15l1lld 
mu~l nol hive I crimina) record. 
They undergo a (lngerprlnt check. 
attend I series or orientation meet· 
ings and agree nol to use corporal 
punbhment. 

Once a foster home I5I1C'en"ed, 
it " checked once a year. In addl' 
tIon, children in foster care Ire to 
meet el least once a month with it 

IOtlll worker. 
&everal experts uid thlt e\'tn 

if pubUt Igencies bad the resourrt'lo 
to do more extensive &creening. 
they cannot Ifford to'be too self!('· 
live beclUse the)' do not get that 
many Ippllcanll. 

").IO$t countl~ do \'Jrtudll)' 
nothIng tor screening e:l.Cepl for a 
11n,.rprlnl ... 1," .. Id Richard 
Barth, • prol~r of JOClal \I.'ork at 
\he Unlve"lIy 0/ Camornl. al 
Berkeley. '1'1tey IImost alway. go 
ahud and Ucense then} it tht.'y 
come to their meetings. We don't 
PlY Uhe pa.renu) adequately,)o \I.,' 
can't uk too much of them," 

Good to:!lttr homf'S are at a Jlh" 
rulum tbroughoullhe state,lInd (.).. 
peru say several flcton cC.lDtribuh," 
to the crunch. 

Increased reportln~ of clli,lI 
abuse cases hnled to more younrl' 
.ten neechnc fost~r carc:.. NaUtili' 
widt. aboul250.OCIO chIldren v,'1U bl' 
paced In fosler ure tbb rear. 

San FrIDciIco h parti('uti.lly 

Pope 5 Col J • 
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few Tests 
#or Foster 
'--' . -

~arents 
::- 'Fron. Pig. 4 

Z laard hI! ~r Ih. shorlage of fosler 
~lIom.s, wllh more lluln 200 children 
~:.tn emorgency shellers willing tor 
• foslor or odoptl,'e parents, twice Ihe 

numb"r the cily's syslem was ,up. 
posed 10 hondle. 

A sUrI'e, of the 205 children In 
emergency care In April showed 

· .. thai 179 of Ihem had what social 
: workers coli ".peel>1 needs." Of 
~ lllew, 67 had medIcal problems or 
• . physical handIcaps, six spoke no I::n· 

. £Ii'h and 32 need,'d ps)'chialrlc 
earc S('\'l'nty·lour others ncl'ded to 
be k"l'l logelher wllh one or more 
aJbhngs. 

Franrcs Tenlev, head of fosler 
tare hcenslng tor San F;anclsco'. 

• Ik'parlmenl of Social Services, Slid 
the city'S demographics are not par· 
tlcularl)' suiled 10. fOSler program. 

"MoSI people who become tos· 
ter parenls are family groups, and 

.~ramlli.s ar" mO"jng out of San 
·Franclsco In droves becau .. they 

--:Un"r ,crord Ihe rents," Terzlev said. 
, Slate tunds lor tosler parents 

weT<' dramallcolly hlo!ClIsed In 11192 
bUI slill remain low, ranging tram 
~I a monlh tor a baby 10$408 tor;/. 
I:> 10 IB-ycar-old. Mon.y allocaled 
by the uglslature tor a cost-ot·llv· 
Ing Incre ... In toster payments was 
deleled b)' Governor Deukmejlin 

.. tram ~lItornla's 198&l!7 budget. 
"You have a very untorlunate 

Iituatlon," said Gary Seber. I Supe
rior Cou .. commissioner trom Los 
Allg('les Counw who work.> exten· 
lively with Ihe taster care syslem: 

, , ' .. It gOOd t.mllles - uPill'r mid· 
dle·c1ass, middle-class, however you 
walll 10 d .. crille It - wanted 10 be 
lost.r parent!;, Ihen we probably 

iqwe can't solve 
. the problem, we 
may have to 

:::'rethink the 
:;p\" , ,l.::pl!ogram .. _ .. -:':',' .- , 

ANA. # .. 4. 
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·•• .... OUld hive I 101 ot eood' losler 
, 'bGmes all over the IlIle." he said, 
· '"Ibe majorllyot the p:tC)l\Ie wllb &el 

Jlcemes 10 be fosler pareit~'66rm&l
Iy Ire dOing II for ecanomk r-. 

· Many of Ihose people need the mon
·ey." 

. Foster parents taceothet" tlnan· 
, clal problems. An aswc:IaUon repre

: ",nting about 2000 ot th. Illte', II· 
..,; censed (ostefoCare provlden; In· 

nounced "'st ... eek that they wUl 
accepl no new tosler chllclren In I 

.. thPir bomes because Ihey are un. I 
· . pble 10 gell,labillty Insurance. I 

' "We're (orced InlO the treeze In 
order 10 protecl our homes Ind tam· 
llies," said Nancy Mackey, one of 
Ihe toster parents supporting Ibe 

· acllon. 

The governor's o/tlce has 
agreed to investigate Ihe liability 
Insurance crlsll;. SlIte Social Ser· 

· • vices artie ills say that toster chll· 
· dren will be placed In group homes 

In the meantime. 

.: BurnDut .ad Dlher llanr. 
" Although It Cln be emllllon_lIy 

re",ardlllg, many tosler patent!; say 
· ·that Ihe Ilsk Is very bard Ind thai 

"burnout" Is a major huard. On • 
toster parent ... ho has been praised 

· for her work with troubled cblldren 
.saId she Is skepllcalaboul efforts 10 
,recruit more tosler parents. 

..It we don't like cue ot the 
people "'e've gOl, It doesn't do any 

,. good 10 beat tbe busbes tor people 
.. ··and Ihen usc Ihem up like Klee· 

,nex," she said. 

"The kids are extremely re
warding," she Idded, "bUI I don't 
know I foster parenl who would 
recommend It 10 Inyone, Except 
maybe lhelr worsl enemy," 

"II rcall)' Is JUSI a hard Ute," 
agreed Barth. "FOSler parents get 
.. ery hllie support, and yet !hey 
save Ihr 51ale so much money, They 

· ·really make the cblld we)tare IYs' 
tern work.1t 

It Is clear Ihal ebanges are nec· 
\1SSIlry, and If Ihe system Clnnot be 
palrhed up. some tear thll It will 

· collapse. 

"Where are we going to PUI the 
children? It we can'lsolve thll; pro!> 

.. lem, we may hive 10 rethink the 
foster program," said Jeanelte 
Dunckel. who advises Ihe California 
Children's Lobby on tosler .. re Ind 
adoptions issues. 

"Fnmkly, we may bave to r': 
Iurn 10 Luge institutions il we c.n· 

,. not tand the tamilles we need." 

70MOIIOW, 
WIIGI can be done 
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'!HE TROUBLED ADOPTION SYSTEM/ A SPECIAL REPORT 

The Kids Who Need 
Special Treatment 

Rr Allyn .",ont' 
When C'hlldrrn ('om" to .tay ",,'lth 

'01le~ pltrt'nh C'hrl Ind Shlron He,,' 
tu, th!:) bring a lot of worries ",'Uh 
Chent. 

Thf')' .·orn·th •• thl1' 'will nt\'tr hut. 
normJI homf'. Tht)' ~'ondrr .'hy their par· 
ents JrI th("m go, Thry e\'rn worry aboul 
their ntxt mesl. 

'1'hf')' would ahtl)'l uk, "Whtn b din· 
8«! Whtn Is lunthl'" Sharon IItwJtI uld 
of the '''''0 IInle boys no .... ·lh·lnR wllh the 
tDUrlr In Ihl'lr lunn)' ~Uulon Dbtrkt nil 
.. !t .'n Kllmportanl to them 10 hut IOmt' 
~Ind of r01l1lne Iha' thry ('ould rely on 

"We live them thllltlblllty,1bt')' have 
.topped a~klnS! about me.l~ unless Ihe)' are 
mlly hungry - th£'irt trul), Inh~ltlttd 
Into our '.mlly now," she ... Id "It', like how 
you fet!1 "'hrn )'OU JZtl to home bile." 

Unlikr lomp roster homt'S "'htre thtl· 
drm m.), .11)' only a dl)' or a wetk, th" 
""iUs' b a spedlt "therareuUe bomt," 
one of nln(' In San Frant'iS('o, whtre trou· 
bftd t'hlldrrn r('(:th'C! 18 to 24 months or 
intm,h' .. II1"nllon, 

• TberaPfutic homes are oJlfnted by 
eour.Jorlon. telcht:~ and others wJth thr 
skllb and pallenrf' nrcded to care for chll· 
dren "'Ith emotional And bthnlor prot>
lenu, Tht'}, art' paid It a higher nIt thin 
ton\'rntlonal foster parenll, and Irt exre<'o 
ted to Itl"l ft'Julls. ThP homt5 like young, 
Iten "'ho" ould other ..... be go to Inslltutlons 
that t'OSl thr 5:0\'t'rnment more thin t"'lee 
u much mbne), per child, 

Chrt "ev.·ltt IIld the couple .. JOII it "10 
arab t kid "'htn he', young and make: him 
Idopllble. ThU', the ke),," 

AI the' end or their IllY, the children 

are either put up for adoption, reunited 
wllh their l..arena - 11 the: parentJ bl\'e 
Plendf'd thplr "'a)") - or plaeed y';th other 
IAmlly members lI."ho .".Ish to take them, 

One thlld .. ho c:eme to stly with the 
He,,·IIr.s It the tge or 5 did not tallt. ExperU 
uld Ie'Vtre traum. -Includln, btln, kept 
In a locked cloKt and lettne one or hll 
parenu .llbbN!- h.d left him ,nth karn· 
Ing handka~. 

"We took him to the park to play and he 
didn't !tno",' ... ·hll to do - be ...... ItIrN," 
Chet H, ... ill retailed. "He bad ne-rtr bad a 
ch.net to do thlt berare." 

After 20 monthi with the "nitta, the 
arne boy had _ a frisky. frlmdly 
young.lM' .... ho thallt" aWlly,IOYft to bang 
on a 10)' drum kll and plano .nd b exptdtd 
to tltch up .·jth his .ge Croup in drnlop. 
Plent. Thp "multi-handicapped" ).abel WIJ 
f'r.!>td, no ImlUlOUrC't: 01 pridt to the Hew. 
lila. 

In addition to two remer chl1drm, tilt 
houlot'hold no,,' Intludn Shlron ""'111'. 
16-Yelir-old dlughtrr, DeDe, .... ·hom Ihe had 
.. ·hrn she ","16 and unmarrltct DeDe "al· 
.. ·t) .... ·.nled sibling!>," IIld hrr mother, 
who looks young enouRh to bt her II,t,r 
""Thb hl~ .fforded us .n opporlunlly to do 
lh.t kind of sharing ,. 

Mrs. Nt"IIt, • trllntd toUnM'ior and 
program director for the Weslern Addition 
YWCA.llkl thlt brine a foster partnt hl~ 
brOUghtl M'A' tlOIenm to her relaUonshlp 
with her 29-yelr-old hUlband. 

In their four yell" as rOllff plrmli, thl" 
couple haVt lItm turns ,..orklng outJldt 
the home ,..hllt one devotes ruJl time 10 thp 
children. CurrenUy It b Chel, In exptrl, 
t'nce1 eounwlor br delinquent youths, _ho 
is home .. ith the kkls. 

CheW Hewitt played ba.kelboll wilh the 'wo lillie boys whom h. and his wife car. foto In therr Minion District flal 

Thr H,,,,l1b .,,~rl tlurnflUl ~~. mftklflr 
u~nr Ihrlhtrap{utk 10lil<' I"CI;.·'alll~ "r<. 
splt('·· pro\'I"lnli Th(' D.:-parllllrnt (If So01l1 
Srr\!rps "')~ lor 50 hour,\ B nI(lnlh of chiltl 
tire, .... hlch nn b('u~"d In SlIlali Jl~rIlOli\ or 
for J wholr .... e('I<.rnd nil)" 

Ch,t 111' .... 111 and olh"r Jlrf'I'On('nl~ of 
thr progrlm .... ould Ilk,. 10 Ir(' II e).ll~ndrd 
And u5('(1 J~ I modt'l for ('hanJ!r~ III Ihr r(,s,t 
or Ih" 10~II'r F)·!.trI1l, .... hlrl, ,. H'('("I\IIl!: 
more and more ('hlldrrn .... llh ~(lr.l .. t rroll 
Irm" 

H('I~ .... dllv,·.rf or th, shllrp ('onlrasU 
hr~"( I'll III .. ~ltua1ion and th.1 ot mosl f~· 
tt'r r .. It~lltC. 

, Most rostpr putnt, don't Itt enough 
lIIour) and .rr not tralntd In Iht 'hln~. 
Ihl·) 1I(,l'd 10 errl't"t chln~tf." ht .. 1d "A 101 
(It thrill RH' ovtrburdened. BUI th .. ), art thp 
hac ).,l~mf·{'Ir thesoclll ",eUare ')'Item. Thty 
n ,.11\ h;n(' to be ttrong to do "hit tht)' do." 

~on It \\'111 be lime for the lIn.·lttJ to 

let 10 of their '''·0 (oster chlldrrn and mike 
room ror 1""0 morro That 1~ Ihe hud plrL, 
Sharon He .... IU .aId, 

The to1Jple hu remllnN! In touch··dth 
the prr\'JoUJ t ... 'O thlldr .. n "'ho Ih'f'd ''WlIh 
them, Ind C'Onslder themseh'eI pari 01 their. 
"utended "mil)"." 'I 

Tbttr parent. "'Iomftim" nll liS for 
.dm. J ran't really uJlbln ho .... · cood that 
freh." Mrs. H,,,,·ln uld 

C.11 
0:. 
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JUSTICE 

When ·Chiltken Go to Jail 
I r th=~. one. thin,th. bl«din&est bwt 

and th. hardest nose can 0J1'= 011 about 
youth crime, it', this: ",hatever ebe IhoIIId 
be don. with kids who let in trouble, they 
ohouldn't be put injaiJ with adults. Federal 
law requires l0III. 1011 or JeiI"OIOuon by 
ag., and mostltltes pAy .tlcast lip ....w:e 
te that loa!. But in lhl& -. 100. the 
law', reub ext<ods ill Jl"Up: depending on 
.. hose figur .. are used, at least 27,000 and 
at most 300,000 youths .... toaod into 
adult clinks every year. It is • rriahtening 
experience and c&I! be far worse. Kids be
bind bars with grown·ups may be .exually 
abused. OocasionalJy, they lIfO lOrturod, 

• -. even murdered. Som. become .uicidal: last 
·Augusl a IS-yea,-old California girl arnst· 
ed rer. assaulting a police officer banled 
b ..... lf after four daY' of isolation in the 
localjaiJ. Fearful offurlb .. injuries, groups 
in California last week filed four ,mil 1fIU
ing that for jaiJs, .1 .... 1, aepan.teand better 
is lb. apprOj>rial. policy. 

Indood, lb. problem may be mOlt ... ere 
in Califomia.l.&wyen estimate that J;\tIrly 
100,000 youngst .... each year are beld in 
local jails and police lockups around lb. 
,lat •. Nearly aU are tbarged wilb lXlinor 
oI{enses; f .... u1timalely '0tojaiJ aft<rcourt 
proceedings. Some youths are lUiJty or 
nothing more than beinJ abused by their 
parenl1: they .... locked up for their own. 
protection. Still, "lb. conditiOlll in which 
Ibey are kepi are mten like lQjIlething out 
of Dick ........ yo Mark Soler, ...,;uti •• 
direclor or lb. Youlb LawOonter in San 
Francisco. "SmaJl, dark cdh. Little buman 
conlact. Hour. ofborodom and depres:ion. 
And, in .the wonl cases, pbyaical abuae by 
jaiJ ltIIfand other inmata. ~ California om
cW. usually minimize. tho probbn--« 

Prorcss lurprise that it uiIu. A opckeaman 
for Ed Edelman, chairman or lb. Loa "". 
&<los County Board orSuperrilon, uld Ida . 
""" thought that Ibose in jail coasiIud of 
"biB dru, dealers, or IInI members." Ede1-
man ordered his own in.estiptioo. . 

Nationally, bonor IIDries abound. III 
February • federal judi' pennan ... t1y ..,. 
joined Ada County (Boiae), Idaho, to bop 
aU but Ibe most violent ju .... i1 .. out of iu 
jaiJ. Th. ruling ..... prompted by the 1982 
murderor. l7.year-old boy ... ho ..... jailed 
for owing S73 in trallic tickelJ; his ce1Imates 
lorIurod him and finally beat him 10 death. 
In • Wost Virginia jail a truant w .. mur· 

derod by an adult inmate; in an Ohio jail • 
Ieon·as. girt "' .. raped by • fUUd. All of 
wbich Jeads Paul Mones, teglll director or 
lb. Public lustice Foundation in Santa 
Monica, to call jailing of youth. "lb. mOIl 
iDsldious form Of child .b ..... because it is 
llale-sanctioned ... 

A T_ clJoIh Perhaps. bullCCOrdin& 10 
federal officials the ay.1em d...,..os credit 
For. vasl improvement. ~c:e 1974, we've 
mad •• 101 or he.adw.y," "Y' Alfred S. 
Rqnery, adlX1inistrator orlb. OfIice or lu
..nu.lUS1ice and Dctinqueney Prevention. 
RclYiDaon 1983 ftgures,b.reportsthallb. 
number of juvenil .. held in jail wiIh wlulta 
.... down to 27,552, • 71.8 percent drop 
ove.r the previous four)Un. Moreover, he 
I1Il1ests, it may be impoostDle to eIimiDaIe 
the problem entirely. He citoslb ..... ole 
T .... judS .... h_ county had just hIIIh. 
aewjail andlackodmoneytoopc:naaepante 
faclJjty. "What _ w. IUppotod 10 do," 
Rqnr:ry re:-aJIa thejudge uking, "bo1iId an 
enlite buiIdin& 10 thaI. kid CIII have a bed 
ooe IIlaht DIll ol1hneT' ADd ponooaIIy 
Rqpay &Ddt him&clf in • bind. WbiIe his 

11 



jSTICE 
~ffice is charged ",ith promot· 
ing1the·separation. of youtbs 

. and ·adults, ·he ·agr,ees with 
tbose11o'hO' .'.'allege thaLthe 

.-kids are better oftin a regular 
jail if you can get them in with 
the right adults." 
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Even Regnery's critics ad· 
mit that. some progress has 
been made. Even in Califor
nia, most of tbe kids held in . 
adult jails are released within 
5ix hours; by some counts, 
only about 10 percent were 
beld longer. TypicalIy a police 
Dfficer brin,gs a juvenile into a 
precinct house or county jail. 
There the kid is booked, the 
cop fills out a report and the 
kid waits in a cell to meet a 
probation officer. Then the 
parents are called or the pro
bation officer decides to "di
vert" the child-either way, 
ending the detention. But 
Mark Soler says those first few 
bours in a cell are the most 
dangerous. Often the children 

A teen suspect in tuiu/t soliwry: Tht wrong pillet 

are upset; they are htJd in isolation cells 
. where there may be little to do but bang their 
head against the wall. They are scared. In 
December 1982, 15-year-old Robbie Hom 
hanged himself in a Kentucky jail where he 
had been held for 30 minutes. His offense: 
arguing ",ith his mother. Some parents do 
not recognize the dangers, hoping that a 
taste of jail will cause their youngster to be 
"scared straight." That was tbe case in Boise 
with the brutalIy tortured and murdered 17-
year-old. "We had no idea it would t urn out 
like this," his parents said later. 

What's really at work in this issue is what 

68-221 0 - 87 - 3 

can be styled the Stop Sign Meet: tty per
luading city-hall bureaucrats to put a sign at 
a dangerous intenection; then watch them 
scramble after a youngster is run over. As 
lOOn as a child gets sodomized in an adult 
jail, says Jerry MiUer. head of the National 
Center on Institutions and Alternatives. al
most "everybody becomes Ii corrections re
former." The question now is whether law
suits and legisl&tion are enougb, or must a 
few more youngsters die first? 

AJUC PR£SS wilh PJCHARD SANDZA m SAn FI'ImCiioo aDd NIKKI FiNKE GREENBERG 
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Suits Filed on Behalf of Youths Jailed in D.C: 
, . 

Action~ Seek to Separate fu,veniles and Adults and to Obtain Damages for Assaulted Boy 

• I By Peter Perl 
WOl.~inlillon l'cl'1l SI~1f Writ" 

our children." said Daniel N. Arshack, lawyer fur 
the ll-year-old who was idedtified in court pa
pers as "K.G." 

Lawyers representing juvenile defendants, 1\rshack said Justice Department studies show 
including an ll-year-old boy who was sexually an excessively high suicide rate among juveniles 
assaulted last year in a D.C. Superior Court cell imprisoned with adults compared to those held 
block, filed two federal suits yesterday, a class with other youths. 
action suit charging that juveniles are illegally Similar lawsui~s in Ohio, Colorado, Idaho, New 
incarcerated with adults at the courthouse and a Mexico and Kentuckx have resulted in court or-
second suit seeking $5 million in damages on the ders preventing state authorities from mixing 
ll-year-old's behalf. juvenile and adult defendants, said Ma~k I. Soler 

One lawsuit, a class action on behalf of the of·t~e youth Law C~nter, a ~an Franclsco-ba~ed 
-estimated 1,000 juveniles held at the court each' p.u~hc. mteres~ law firm that file? the class action 
year, describes cell block conditions as "cruel, -' I CIVil rights SUIt. ., . 
harsh, punitive and oppresSive" and said the mix- Several other state~, I~clud!ng PennsylvaOla, 

• . f thg d d It .. I d f d t . Massachusetts and Michigan, also have closed 
mg 0 you an a u ~rlmma. e en an s VI- their adult jails to juveniles and taken steps to 
olates the Federal Juvenile Del!nquency Act of find alternatives, the lawyers said. 
1974.. . '.. The law bars holding juveniles with adults, 

The SUitS, file~ m U.S. Dlst~lct Co~rt, ~eek.a Soler said, and court cases have resulted in or
court orde.r bamng the detention of Juv~nlles m ders that youngsters be held in juvenile facilities, 
the Superior, Court .basem~nt and forcmg the group homes or their own homes rather lhan in 
~.~. Marshal s Servl~e, wh!~~ operates the Ca-. adult jails. 
Clhty, to find alternative faCIlities Cor youngsters ,Justice Department studies estimate that up 
awaiting court appearances. " ' .,': to 500,000 juveniles are jailed annually, most for 

·Children all across this country have been nonviolent crimes, Arshack said. 
raped by jail staCf and, other prisoners; they're, '-.. DeCendants in the cases include Attorney Gen
murdered in their cells and they commit suicide ,-eral Edwin Meese III, who has jurisdiction over 
-at an alarming r~te. Adult jails nre no place Cor the marshal's service; Stanley E. Morris, direc-

tor of the service; and Herbert M. Rutherford 
!II, the U.S. marshal for the District oC Colulll
bia. Officials at the marshal's ~ervice and the 
U.S. attoml!Y's o[[ice were not available for COIll
ment. 

The class action suit-filed on behalf oC 
"Charles A.," 15, a detainee at the District's Ce
dar Knoll detention center, and "Donna 8.,"16, a 
resident of the city's Children's Receiving 
Home-said the juveniles' rights are violated 
during the periods when they are transferred to 
Superior Court for periodic court dates. 

"Donna B. was arrested Cor running away from 
a group home •••• Juveniles like her are 
c.harged with things as benign as truancy, and 
the law says you don't mix them with adult crim
inals, for obvious reasons," Arshack said. 

In the KG: case, an ll-year-old detained' for 
allegedly assaulting a playmate, was sexually 
assaulted by two older boys who took his clothes 
off, and forced him to commit oral sodomy twice. 
lie later contracted syphilis, and suffered severe 
emotional problems, the complaint said. 

The suit outlines repeated complaints by jail 
staff who contended there was inadequate staff
ing to assure safety, and contends that federal 
o[[icials were negligent in failing to remedy the 
condition. 

0) 
o 
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SUndaY. February 21, 1982 

Judge on Trial 

Justice/or 
Children: A 
Jail Cell? 

By RO)o;ALPB. TAYLOR, 
TII7J'.s: SLaIi M'nltT 

JROXTOX, Ohio-Juvenile Cou.'1 
Judge Lloyd W, Bun.'eJl behc\'es 
that "lhl~ nitlon has been coddling 
tidE (or 20 yean" IJ'id lh~l one wa)' 
10 m.akc ·'k.Jdr bt lood" is to gwe 
them Ume lI\ county Jall. He hu PUt 
hundreds 01 them Lhere. U'Wly for 
truancy. • 

BUI when tWo 15·yeu-old gJJ'ls 
locked up ., Burwell', dJrecuon 
Were sexuallJ attacked by a aWe 
tuler inc! t...:o adult m~e Inmates, 
the nage ""'ilS set (or,1 legaJ ballle 
OYer Lhe Jud8e'~ Bel. tough pollcles, 

Tht ~UllJng Jawswt. ICheduied 
for lniil In Cmcmnau m April, rmes 
Iund.unenl4l quesuons about lock
AnS rJuldren up in adull .Ja.ils and 
about the role of Lbe juvem.le court 
In the law-and·order 198C6. Shoult1 
lhe Judgc- bt' the all· wise. aJl· 
powrrluJ pi{f'nt. or aunply the tner 
of farl. bound by consUluUonaJ 
IUinlinUft of dut proce&S'! 

BODor Siudeilit. No Lt ..... 
Tht ClSe hid ILl begjnmng5 here 

.. year .ago whrn an honor "uden, 
W;lh "" pnor 111't.$1 reeoT~. Ulown 
In COIJr1 rf'('fJI'd.c u Deborah Doe, 
and a plfflend took • lilnl.Iy car 
and, w,thout ~~ng anyone, headed 
lor Soulh Carob", \D Viml Debar· 
~'.brolller, 

The next mOrning. Deborah', 
father. hs\t'dln \he1.\1l\ uJohn Doe, 

::-~e:n~':n='~~~ 
bel"",." be o&ld In an Interne ... , 
"bin 1l>e) 1lawmenl IDId .,. l'd 
have '-D 11m • warrant or lh~)' 
wouldn" do "'!1lhln1 abou'lincIIni 

:~C,. alike,.. pi<krd lIP tile Bi,l • 
.. two dill'. liILer. cw. of UIOnt') and 
PI and 600 mil .. _ ItctM '/boy 

,put lbtm in • twt .... ., ~ aDd 
.calle<!lIIelr paI'dJII. 

Doe and ... wII. Immediately 
:""-hl !be ",11 ~, then we<! 
.'" Mve!be warnnl~. ._ 

~~~~~.M 

'runts Ha", lAf c..tnr 
'. Bur-weU beUn-a that "p.arenLs 
.... Vl: ~t tonl.l'Ol," and billOJulion 
10. deUnq"""cy problems IS' j.d. 
WIth the eppravll of most local 
.,hool o/ficlAls. hio II&ndonl sen· 
&er.cr lor truantl II a day In the 
Lawrence eoun,.)' Jail Cot eve!')' d.1y 
1be.Y ,kip school. 

While tlJeIr p,mnlS .. oiled. pro· 
biUon OmCf'rt in\.elT'Ogated Debor. 
Ah and the other 1'\1'1. Then the 
~e calle<! \he !amIb .. in", hIS 
.eQUr\roOm, !ectured them and or
,so"'" the Jlrisj.JJled. 

Dot Aid thai he WIS stunned but 
1lIlt 1l>e ludB- \DId Ium Lbe guols 
would bt sale. 

Burwell contend! tht polrenLS 
aaret'd to the ja1lJll8. The POt; deny 
~ S:=.:,"We wanted OUT daugh: 

The JU'ls wert jailed on Fndil)', 
Feb. 13.1981. On Solllr1Uy. Burwell 
Ad m an inLervit"', he visited them 

i"to eet U they bad had their 
eomeuppiJ\Ce ••• (but beu.us(') 
they were ItiU Jlugtung and 'how. 
iD.s no remorse, J lelt them there." 
.. On Lbe !oUo.in,r Tuesday, Bur. 
well heJd a tonnil JU'o'enUe Court 
beano, In which he: lecttftd the 
liTis and their parents. »entenced 
,&he gtrlJ to 10 day, in)I.iJ, g,aVt them 
C:redJ\ lor Lime ItrvN and Ju.spend. 
~ the rem,under of their aentence 
011 the CX?OdJUon that Lhe) beha Ye 

.. PlUM IN JAIL, PAle 1Z: 
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f!AjL:justiceio;·Ch!.ldre~·F~uii~~ Ce~!? 
:C .. llaae4fN.,.""''''''' "."'~'2I~ . '1' 

t'jon probaoon. f Burwell'i ctlUCI contend hi. eourt ia but an "e:u&Sei" 
~. But. unknown 1D1IunveU,lOme\hlni had ~ In (kd wunple" 01 I¥ IeSally ~tdated. &l'biLruy O~ 
• ,Ole)lll the cIIIy before. • ~t once a1lowedjUd&es \.0 pla)' -ouperpuenl." .• ".. 
t: 1n the woly mornIng houn of Monday, jailer BrIan In her fedonIlUit. Deborab J:lox a1leses that BurweU 

r
· Layne. 21~ and LwO :Ill·year.old male priJonera later ad· #)laLed bel' colllLitutiarl.l rtshL 10 due process aDd that 

wtLed gotng mto 8 cellblock conLatning lour Leen-aae ~ continlla \0 WIOIate Ole rIIhta of other 7JYtnlkls he 
plund se:rually &.sII3u1tlng ~o/them. ~~d6 toja1J. • . .. ' . .-

.. "When "'e got Debby botne &he wu II>ClL, ~ i She ~ ~ ~I.ed by the AmencaD QriI 
~ Qck,- John J:lox lIald. "'but w. dJdn'L know wblt hid W>ertie& Union and the San J'l'anciaa>.b&oed. ftderally . 
'happened. She didn't 11'1 an>1hinl." ttndec! YoUIh La" Center, '. 

1.\1., IWvule4 1 .. 1 ••• t BurwrlI, in a prelnal deposition, read the statement of 
Another Jiller. holliever. heard of the inCIdent and GPe of \he pis invDlved. reporung .. 'Ie "had Intercourse 

!DId the shentl. who confronted Layne. Layne admitted WIth jo&Ier Brian Layne .... Bnan unlocked the cell 
Ole atlacks. olllclals say. . ......... ·and told me what cell ID gO!D .... There was 

The .henll Infonned Burwell. Who ordered the pis '" lortt Wted or threIlta made. -
pIcked up lor qUl'Stlomng Immediately TIw; wu tlllO .-'. But Yark L Soler. the Youth Law Oenw .t!Drney 

kIth """ d th ~~ PelXlrah, (;QIll,en(js that his client faced an 
We<! . S a ler e epbwe. an e guls were bock in -;nherenUy coerolw GituaLlo.n"that lelt her' no chOIce. 
South POint Hl8h School : AlIo.t;Uue In Ule ..ut iI\he court', right ID lock up 

"No on. called us ID let us know that1ll. probauon of" "'tLatlll orrenaen" ;r.d t.o.eollfine them 'In an adUlt )liil. 
flee had !&ken Debb) out 01 6<hoDl," ~ said angnJy ",en d'jaIl<in aLtesRpt b)\eep Ulom oeparate (rom adult 

· -When die dJdn'L am Ye home OIl 1M tu.. we were ";"'aonen.' . . " 
.lranuc," ..... 

Eventually. Burwell's ofltce called and !DId the Doe. 'La.k.f lIIu,.i I"adIldeo . :. . 
\hey could plC~ up Deborah. The ironlDn court u 20 ' onen. local governmenlS 01 rural counties do not 
,wles from their home. When they amved, the JUdge IIIve the money ID build and swl separate juvenile la· 
,eaJled Ihem In and IDld them what had happened. ~tieI, and 1ocaI)iliIi become the substilule. 
;. Doe &ald. "I could ha"e killed hlm. He wd nothing No one knows holll rnany children are locked up in 
"'ould happen ID Debby. llM'd be oafe. and then thot 4dultjails In the tlnlLed'SWeI each year, bUL IndJcaUons 
>'Ilenook our daughter oUlilnd p&S8ed ber aroWlCl." are thai the P"'lCUce iI widespread. The Children's De· 
~ An.llth, GoI30.n., T.rm . ." ~ P'und .urveyed .w,J jalIs In 10 1Ule& in 1976 and 
! W....,ks later. the )&iJer and two prisonen" pleaOOd .npo~=".\"ruoutinel~uainijails!DcleLatnOr 
~~ty ID cnmllla] ch&rges 0/ oexuaJ t..tlery and contrI. WI' JU .. ..:.,;...:..'..:: ..' . 
~uung La the delinquency 0/ minors and were ten. ')400 of thcst Yuw",.~. had committed no seriOUS 
~nced Thej1iilergol3CJday.in6U.tepn.an. .. ,~.; neuly 18~ wue II\.atul o/Iendon. The ChU· 
~ When aslr.ed about the epISOde In a recent Interview. Fdren', Defenae Fund Investigaton repOrted that cond!o 
;PUf'\Oo'ell saJd angnly. ''Thal (epl8Ode) lw noLlung ID 40 .:. 110m In moil jails .. ere abyarnal and that children held 
,..llh anythIng else. It was an unusual thIng and IL clouds . In them "'ere lrequenUy brutali7.ed. even raped. 
;up whal rve been trYUli IDde h...., lor fi~ yean." • The Cal1Iorrua Youth Authont)' repC>ns that a sam· 
~ BurweU. 57, • blunt·spoken man who clwn'l!IIokes ; plJng Laken /rom Ill. 114.11. juveniles held In jails or 
:Ogarenes, eVen on the bench, reluhes Ius ieput.;ouon as lock'ups III 1979 dJaclosed that 10% bad cant.act wILh 
• mean· tempered Judge. "I wanl t.Iw; !D be the \uL plate . adult priaooen. a violation 01 CallIorrua and lederal 
;lJuvenlles) wantlD come." . I' da"", '" 
~ &-<-ords .how that he sentenced one boy !D two days ,. La .. In OhIo are Iiml.lar to California' •• requiring the 
., Jail for .moklng cIgarettes .... eanng In duo. beJng "eeparauon of juveniles and adWt.s and limiting thejaihng 
~dy and IIOl dr .... tng for phY61cal education cl.... of stalUS oIlentl:!n; ID lP""ilic cin:uIIla1.ance. 
· Burlllell SOld Ihat he "blufl." youn!!ste~ tnLa !.h.lnkm& - C._Nlllv. c.U1;J' - - - . . . 
@ley W~l do a day tnjil\(or every day 01 trUAnC)·. (or ex· • But In politiCIIIJy conaervaLive Lawrence CounIY. 
!'ffiple. but that h. usually leIS them out early and Olen .'veniles ue not "coddled" by au. ch things as a llenorate 

,talches oVer them llkeI fat.ber. ;&tentlonoanLer •. ; I r-

; "Quo.n •• 01 ·~ckw •• • ~ La~ County II on the OhIo RIver', lOuthern 
i "You are In an era In ",ruch parenlS have loot control loop through Appalachia. Moot 01 the people here Ii,.. in 
tr their children They cannot ftgUre out how !D let IL ' the river IDwns, like lronlDn. Coal Grove and South 
","ck The don't have the t..ckbone ID confronl thetr • I'IItnt. and ",on in 1lle \ron loundries and chemical 
chIldren and they need aomeone ID de It lor \hem" he ~ 'lant.sIC~lbtriverlD WOIIt Virll\niaandKenlpcky. 

'"d. ..' Burwell, a lawyer. bu no rpeciaJ Lraining in Juvenile 
lOr Burwen sees lwtueU as that BOmeon., and jaJI as h1J .. Court procedW'e or juvenile jurtiI:e. He wu appotnted ID 
, UltImate weapon. COlIn recordi daung lrom 1977 to 1981 Ole combllled Probate.Juvenile Court bench In 1977 and 
,litow •.••. ~ two years Ialoe!' w'" elected ID. fulhix·year t.erm. 
, -A boy who curoed hu mather iInd reluted ID let her 1 His juJislUction exLends from AthaI ... and ProelDr· 
put'J<h him "'at; j1illed lor U!.ree days. •.. " 'filIe. dewnri .. r f() miles to Hanging Rock and bock mID 
• -Two 14-year·lIld girt. bad \D eerve lour daYl each II the hiJIs and boIIows .. ~ blJfldn!ds 0/ poor lamIlIes 
.~r runJUns IWIl1., .• ' '. • r acra~h out i living, malung de with wei/are checlu and 
, -A 16.year.olc{boy w", .. ntented !D'14 day,lor ~·~udlludena. • , . 
.sIPPIng ochool and bem, UM.Lly. ,~ PeopleliviDg in the hollawlIl)' they rear Burwell be· 
: In all, Burwellhuja1ted more lhan 100 yoUllpteJ'r in .'.bUU l1·tht)K\&e decidota they are unfit pa,-eflta he or· 
\hree years lor IrUancY. !Dr belllJl unrolj ilL 10>_ or In l' ~ \he" ChlldrrD "lDi~bed up" and put In fosLer care. 
!"hOOi, for nmnlng ..... ay.,.od fat dnnJ.m8. all cl~ as 'and 11 their c:b!!drUI ~~ aman" villl tcl>ool o/Itoa1a he 

illatus offenses" beau... they .... ould not be erimeI; 11 "'Ioc:Iu 'em III! ,. ..' 
~. o/Ienders ""ere adulu. , .,.. : t, l. ': i ~... . " l'1eaM _ JAIL. "",.11 
, Burw~ll bu aI.ao JBlled D!IOl\.Y 400 other juvt:nilel 
~arBed"with cruoes or cIe\JoQuenL behaVlOf,mcludlll& a 
~.~ear.oId boy .... 110 h~'hlmaeU in thejaJI after the 

~.' ~~~"~~IOO wu In~~,~~' 



'a.~ .. ~. __________________________________________________ _ 
• s.day. I'eIInwy :u. Mz I Put I '13 

Jr A .". "Ii,.. ,,... ,." ,I.. n I" C' .,.~ ,. ~ • by·a·lool cella III view 0/ the druni< lank and the IDIin WIth D!her od>ooI d!ooIc:Ia InIhoir-,aC 1lurwoU·. 
~"u"lie 'S uet-.4 oug,. orO ICY ~par~ .4.MWSUII jIUI corridon. ~ whicl .. dullp .... ,"" .. D4j11lus pobc>s. 'I'bo. __ h'l",.qIlIlliDf~" 

• ID""posa. Inndof-..uno. 
~"........... • • __ In IIuildu!& .juvenil. detenlion IKillly noted One 17.y.at.old boy. who • .., Iockod ~ briefly In ~l DIIJeIo ... · , • I -OII!o~r 

• Obe. __ SurwoU for IIdnI \I)D quicIt lei thaI _ Iockod up III the J&Il can boor and be the chmly h8hlod drunk tank bel .... be"" lr.nsf ..... d .. U. pobcioL . 
JIUI-... .............. __ 1IICIIboJ'1Ild.·1li.·. _by..suU"""",,",,,nurby. acrooothecomdor",.otU.lOIdTbe'i'uDol. "TbalJ&ll" Carlyort,...,...,_oIIiIulItI"*ltHllbSdol>ol 
_____ IMl--~. A 1981 leI .... II'DIU the ah.nll 10 the counly commll· .l<&I'y.man." Diolricl..h<reDebonllDoo_aa __ 1.1UI. 
,_ .. J!IIII&" :_ ....... ~thewnepl<lbl.m.I\O~"'lh.iuv.rults Thebov~..:;I __ otyel1i",·theF.wo..t·.I·"You .... ·1 _\be)qo .... ___ ... 

The.JIII II nota ~-cId ""'- bul nIhor lUI could fto< be lqaUy kept III the J&IlWll/lOUI ~r ,Iter.· • hook.lbou ,am •• and _ben be derued the """uaolion. • OcIenL' • 
_~ built,., .117t. dII--'_llboo Uono to the bwldiItI. lie __ lbo JOWlP'= be be oaid.the)ldf. called him .Uarllld locUd him ~Iar 11Jen yert oddocI. .". pomIIlI.., "'01~.~ 

":c""" •• r.=:r::';._ '"""- ... loW' :.~=·be _ Ill<. io lind __ ';l<I'nIUv, Ih.~.~:'. Falrl&nd IIlIb School lDOIb!lI pJayor. wu ~~~==== _ j.,'bIo/ ~.AprjI, 
·_IPIo_ ... _~ooIlIJIoebthallbeJu:ll" )JYmIIe del<r.lloil ioahly.1IlId be ... d he bu pLtced .",ered by the_.'"Iber< WU nol/un·todo.no· d1lIdrm'.r!cbll_ ... IIlId_low.-. 
__ bop \be _ laplJy .... ollilht oDd """" _ m the """"tTl ~ home or In TV, no boob. 1 juot laid lh<re IIlId 1_ boor the "",. crder _" _\be lIlllon wjlIbo WlldIIoI .. 

;-:::~~~:"~IhlI""Y"'" ~~~'.lllomey,teceIlUylnopeeledtheJaU ~==}'~=~a=i:'_theF'lirland ·:,'-~:u:=~.t"~01 
~"~4Jm.!:'~&;I""~""_ ;,,~~.!~·~~~~~""k'PU"6. """ScbooIlliIIrI«bQordof_IO_~,.","~,,~, ::., ... " ... u . .,l'hItp,...,..... .. .-....,..... _. '--- - .. _ ........... __ ----a..._~ ..... __ -.~-- .. -~ __ 

D 

a.. ........... 
14 Part I {Saday. F_ry Z1,19I1 * 

JAIL: Get-Toughjudge 
Ceell .... f ...... r.p 
• Judie unden:ulllnlr the __ oIlbe IUB. Suo • 
premeCourI'.) Goull_n_ ....... dloo_. 
lIlIdof·JudBeridJnC~oy .. chUdrm.· 

Burwell conterldo tha, hil JaUinII 01 juveaU. II eov. 
ered by hi •• ulhcrily. Juvenfle CourtJudl.,1IlId be clio. 
eounll bolll the IUIddo ond the -w _ull _ u 
oul.ol·th.·C1ntin1r7 IDddenIo Iha1 _ DOl be bold 
.nolhlRl. . 

Whether _ or Burwell pnvaUotn hlIl1'8l1Dmlll, 
lbe oulcome Will 110ft on Impocl on juna!Io juoUce 
proceedtfll' acroel the country. • 

And the Oed.Iion could weU JJptU hr1.na fmancill 
problem. lor alreody bel.o«uerod c:ountioo iI, II. teoull 1/ 
they Mv.to build •• "anll"JUvenile _lion IIdlJUts. U 

' .... \~k~~·: 
'~." ~.:t.: .~. 

.. . .. ~~ 

0) 
GO 
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Boys school 
lock -up stirs 
legal outcry 
IrllATK((X.fl~ .I ... e...,.- .... 

"'OOUIiUIlH - Tht rtIOm.I la thr. 1).1 dtltaU04 
\mll at M.acLun St'hINt lor 8011 a:K..UI.Itt' feci b7 
SI tttllAd kd. (rom ttl, oYtJl4t. 

Uc:b cl lht 1O rooau 1I flll&lWl04 ""lUI. at&lD' 
ku W'tl i:llI ... ·uwHOIItI WI &lid • pb.uJC'-COvtnd 
malUf'IoI 011 • IDtLl! hi"" boIltd ~ 1.11, w&1J. Tbc 
,l&lt~\ttf1l ~tcdu"" 10 udlliklot Ioola Dell auou 
I Wid, f'l"UC,Iif.Y LDw&n:l &110 ~Alk&J row of c:alII 
OIIU1roUwlloIIk. 

A Itdu&l )u4.' J,ajllDOal) 1\1.'-1 Lh&1 lbe •• 1 
M.d~rrl i.LSt'd IU drlntioG ud 1Iu~ r.uUlto lOck 
up )OWlI dtlillqutntl Y'IOlAlad Ibdr co~I!oIlJOa.aJ 
ptoltcWI1"unll aucl a.o4 UI~ pull4hmuL 1M 
}l.d&r Ofck.t4 lilt p.utit:s LI:ltohtcl to dr •• lip pI&DI 
for PlltttUIIJ & lonl "" 01 probkcntla 0-1. 

III III IIt&ntJmf. boy. IiOftImlutd to N&d.amt 
",I1Urli. 10 do I1mt IA Ib, IUtl all block. • plan 
.at" ~ proc.n:ru ulJ1 Lo brW tht 24-bOW'·,-cU), 
mnolooy 01 four wall.l u4 • \1t. 01 Ult _crW 
fl'2lrt\l'd bylM *\'} awW bsn II. lbt WIAdoWL 

t..a.A Wond.I),. 17 bo)'l ..an COIlf1:M4 lQ D-l. EI· 
m", lot ~t. .t.tId UI!Iwen. IIOIl 011 Umn had bra 
('I)Clu:liId to u.t ul~ doer Fr,"y. TJMo)' had DOC brora 
II'I 0111 lor futciw- .u wak.erwS bKillft' 01 wb.a! 
autl.ur-n otl.tlW (1)cuoldrtM • Y04tdc AtIollUOO; A 
rntnLllly Iuuu,tlir y~r., 111.&4. I nrulu LA 0.1, Iud 
kt·pllU vntr. ruo4tnLl .wake lato UIot euty IIJDAo 

· !1"I1 blKlB I('Jurnlrll &Ad p40LLbJn& flCta Ot.It lht .la, 
doll,' of hi. nil. tit \I U WOI tD 01',:00 SI.lLt HotplWl 
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W~ltlUylurtytlualll)Q ~~f,~~~~fj~'~~ If IhtfnCl4tnt bocfjtrtd lhroUlm.lht)' c1Ido', k'I J: 
00 "Propl, OIln' ,tlllplotl with othrt p2'0plr 10 btn, 
ThrY JlUI 1'II,ll," IoIJd • buy u.mtd Lft. who l&Ddtd. 

· ~f~II!~,:.;.r:m:~~r.':n~ W:~II1!~%~ I\'f:~w,,!,~ 
• ti.ll WL'" 

Oft.n ... Vlry 

• Uk, lonaln III; .ny lockup. OIl' bo)'! ~ 0.1 p .. 
• lbt IIw ruC.t0, a.n.d l&IkJn, t.hrou,b UW wI8Gow.1A 
· lilt doors 01 Ibtlr ",IlL Some 40 palI,up$; IOttll 0(. 

: cUlon.all), bun. Into son, to bteai Ut, hmy IIIIt~t. 
WoaUY,lbty wall 'or thar mecUfll' ~JlJIlht Iklra' 
Uoa com.mln.n, wklcll b.u the aulhoc1t)' tD I ... Lbrm 

·rtoal~l. 

• 011 Wo.n4ay. CHI!)' OCt' bnJ wu IA 0-1101 LUlul· 
LJu or '"O!.II-oI-c:oQuol" btha\1or. lbl rest wm 
1000~rd up. 101 Jllch oUrn." U ~ol.t!lIi IlIr Ilrml 01 
Ihtlr ptroltt,U)'l1l1 to nclP".b.,ua..uU!,oJ tiablJ.a, 
wlr..b OUIrt 'Hidtob IJ)d rdlLllq tD pu1Jdp.&Lt 1A 

; loW pro,nm. 
• OllkiW II "'"tuta. wbkh bou ... IoOml 0.' tht 

ILlLr'I maR Iwdtotd IU~tr:U1I deUDqutllu.lt1SIA 0.1 
· LI aoI IIMd for "pvnlduatAI." D&lt s.prrtottodnt 

wd.lol.us L CUt)' IIld II be CI:IW4 If I moor), 10 Ita'" 
"'unt-ol,ll" COItII' for bo)'l wrbo rtqulrt rIm ... 
aarilY I)CI.$I,Ifl'l or LeI\POt&r)' ItpUa11oG: 'rolD 1M 
"'" 01 lk Nlc1Mn1 F09'l1atlo4, ~ Cl)ijJd brln. 
IkIwa lht popWUoa oJ ~I &0 &krllt OC' 'DIU "'1A1 
&!vtadmc, 

Catt)' 11 pamC'llwty wulu'f't 1C lbr un 01 D-I 
uoa U5.1XIl1ic1 JIId,t J&ea 11. Bw.ru nlrd. DIc. 
17. IN •• Ia • d'.I.I'loC'tioo "' tbIJ b:kiq: ).I ..... 
IIoIIH Ip I.JI}III ctlls Inlla be IklN oely IS a lui: na1. 

ooDrltWIIIJ laoIlCllftn 1M otJvr mlf olUcbl~) 
Ibouid DOt plitt I ~LtdrDI ia 0-1 01 anfotbu 'orlD "r 
IJoIaIIoa. udtt.i lilt I1l1dtol baa tD,lltd b coedlKl 
1b,I crr&ttllrllmllliHtnl danlU 01 pb)'£1c.aJ WID &0 
bhn"U Of O(hrll," iluru wrou. "Abital ~ • 
cl.lnttf. lht ItrlllmJI" lIllt laltrtSU In wfrly Ind 
iAttm.aJ Cl)OU~ In' IlIJ,ulf~1 t.l OI.Il""tip tk biJ. 
ritluJ'. WlDptLulllIbcrl)' Ulltreal." 

--.----~~ 

LOCK·UP - YOU1O man gu •• out wlndow 01 dolonUon lIIiI coliS II 
kilong .... ..,1JI 1>111 ... 1110 ",ldenll.1 COIlIjlO. Pr .... 1 condIllont oneS ..... 01 UlI.,..,,,,,,,,· 'If"' .. 
ahart·1Inn dolonUon ""1_0 cIodatld uncona~MioNIIuI month by. _aI judge. 

Ilorro'f'et. DIUU &dd. [)ol wu btlol ur4 lnap
propr1.tldy &0 oop.lall.\l" "n,tly ~tall)' ",,1lI1:Ie4 
bo)'1 I.a the aban.tt oll4tqUllt I'ltt'atal ~II. iIft'Yo 
Ia. II Iht ""IIIlIIoa. oo''rftadlnll art, Sa trfret. 
lillo, I kld,-up 1AIl-.4i gf provS41a, tJullDnlt, '" 1M - Changoolmplomona.d 

Qny btoI.t,bI • badl'''''U in W1II11 M.tI .. 
wllh bll'll .tlm Iw Clint to a.clrJ""alut o\pr1I'nHI 
&ht StcIU1' A4W .. 'ml "I,ulnlttl\ ftnltr 'llIft,Oft 
Stll' HaapuJ. SrIloCt III, arn\'ll, M hAl II\.IIU IUCn4I 
chan,ralo tht MIt of ()'J. npH'lIl1y II trodlfln. lhit 
IWIII StD.&lJl of au)' 10. IJwo \LDi1 10 &buI.i1 • dty 
IAd.h&11. 

1M rUf)' uld bI~ ",ndl Ilf tlrd III d~"llnl wrllh 
JC)IM llwu rWrd ~ Iht ctMU1 bcuust of lht Wttlu
~', ~~Lr bliJan &Ad ,rowdf1S c*II .... I. 

lbr c:onqCl (hal nun oprI. Snto of W,d.&lta', 
11 CDll&&tt ~wt IItta clewd In Utt put hi 1IlOCIl!l&. 
willi. IlXIn'rspnadJD, rtdlKlioo 01 ",lfll,. 0. Woo· 
"y,IbcLtrta ba4lO5 r~I" atlhou,,. II b ~. ,Ked for only 295. aad CUty eou~ field GO Mm ~I· 
tkf oa .be Woodbtua c:amp4il or at Hllkrnl 5(" 
.. 51St,. lor "YU'Il kI,.. wt.o .. ttl La .. nitued 
/rooI1).J. 

C'rowdtd cona,fII ud o'f'f'nll'tri.ftlltlll rnrzalwra 
~Lllllrly III' l,aUOl, th.tt 1I1Mt bn)'l La D-IID tilt lint 
pI.lcr, CUty &&III. ;n4 bo,Yl wllo IIf IDIwrd IhlLlltrlt 
tk dtfUllol'KUlIY lOG Iwlllly 10 kl!tp the IUlDbt,. 
~wall,** lAnltably rtlWIL 

-Wt'" NO to put Ud. wI ~hll hn .. ,,·, flnf~hld 
lIt&lJnrfll )'tI." M 1LId:. -AI. I'U\lII, IWI l'tal wt'r, 
,,,",10 bnt IhI' kJ,bnI (p..tult) InKlING ,,,,,.10 
HKUItI',bJJlory,'" 

a.laU4 .aud ..... '&I' Ct. 
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Judge says Maclaren policies violate rights. 
Iy JlMIIII.L .. no __ 

A federal judge In Portlln6'beld Monday that 
COIIdlt!ODl In the Isolltloa and detention unlt at 
MacLaren School for Boya In Woodburn violate 
\be enDllitutioual protection llaiDIl uuel and 
unusual punlJbment. 

Us. District Judie James JL IIumJ fOlloo that 
lChoci polities were l!l8dequall III such ueaa as 
the Ien&lh and type of confInement, procedural 
sa/e&1W1ll for resldenta. suppUes ancI cIotbing, 
I\rlp ~z, \!IsclpUne,11I6 of mlnlnta, ner-
tile and mental healLb care. ' 

The judie did not Immediately order InJunc
tive relief but uked Iawym for both zldes to 
IIIbmitsuBiestlooJ wilhln three weeks proposing 
bow reliellbOuld be lu!lIonecL He laid be would 
rcbeduJe a conference to d~tcnnlne the utentto 
which agreement on relief could be rucbed. 

III December 1971, 11 boy. eonfined at Ma
CLarek rued • class-action suit on bebaIf of 
~ t or fulure residenll of Ibe rcbool alleging 
lhat Ucles there violated their ltate and fed· 

eral rlgb\$. An amended motion for preliminary 
Injunction was flied In February 1982 seeking re
lief from the practice of confining residents In 
Isolation and detentloo, and from Ibe melbods 
used there. 

Defendants In the case are a group of state 
agencies and offldals, Including the OregoD Chil· 
dren', Services Division, Ibe D<partment of 
Human Resources and lbe Oregoo Department of 
Education. 

WlIllam L. Carey. SlIperintepdent of Ibe 
school slnce April, SIld Monday, "I think Ibe con· 
dltlons Ibat existed in 1977 may nol exist today." 
He laid Ibe population of the school stood Mon
day at 310 residents ranging In age from 12 
to 20 years aid, all commlned while juveniles. 

Carey said he could not commept further until 
.tier reldlng the coun opinion. 

Burns foupd that punitive actions by the de
fendants degraded and humlliated cblldren by de
privlpg them 01 mattresses, bedding, clothing, un· 
derwear and socks, drinking water, toilet-flush· 
lpll capability, toilet paper, ventilation, access 10 

dining room meals and exercise. 
"These practices are inhumane and violate 

pialntllls' constitutional rights to treatment and 
to be free from cruel and unusual punishment," 
lbe judge wrote. "MQreover, there Is no leglti· 
mate state Inlerest In safety, security or Internal 
control to outweigh Ihe IndivldUl\ Interests belDi 
violated by Ibese praclices." 

BUrDI fouod that an "excessive number" 01 
studenll bad been assigned to the detentloa unit. 
He said, as an example. tbat from Dec. 28, 1980, 
through Sept. 27, 1981, there were 2,298 admis
sions to Ibe uolt. He concluded that with an aver
age daily pupulltion of 422 to .. 67 at lbe school., 
that lime that about half the scbool was riling 
Ibrougb lsolalloo during 8 month. 

Thelsolilion unit, the opinion laid, consists 01 
two 15-celJ celiblxb. 

Burns said wuninatlon 01 residents' flies re
vealed Ibat the reasoll5 given for placemenl In 
isolation ranged from trivial (using ftlUllanguage) 
to extreme (attacking others) to grossly iDlPPro
priate ($Ide effects from psychotropic medicine). 

The judie IIsg fOll!ld: . .,! :' 
- ThaI residents were CDlIfIDed III delel!lIoo 

even though leu re$lrlctive, lea pwUtlve _ 
ores were aVilllble lD de&I with their conduct. 

- The Impact of repealed, lOllI-term _
finement lD students who become depressed, 
stand IUd anary has been "devUlatlnl." 

- The hearlnp procedures for mldelltl 
plloed In IIalItioa 1I11!1deqnate. . 

- The practice of restralnlnl relldelllI with 
hard restralnlS II an lIIl1Iectauy lllbitillibt ,or 
Idequate JIfOIlIIIUIIlnI ancI vlolatee mldellta' 
nabll.· ,. . 

- Educalloo procrams are DDt protIded to 
resldenllin IIolitlon In _jwlclloa willi the cam
Pili ICbooI dejl&rtmeDt, ancI boot IUd IIIIP*fDe 
RlecIIoa 1I1{J1l1e. 

- Health care II blldequete, ancI cIruI aDd al
cohol trealJDoellt prolfllDl are IlDaVlllAbie. 

- A1lhoqh many mlaon COIlfiDed to the de
tentloa unit have melltal dIIon:Iers and enpge In 
self-destructive behavior, they usually receive 
Uttle,lI any,mental bealtb treatment. • 

t;1) 
<:.n 
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~tudy Says Law Violated At State H1ospital.Unit 
. II, lloUY GATLING _ .... -

A& ilrYfSUPIIUCI of &eena~ ;~L;;l pol. 
u..aa- mMlcIl records ILu UDC'O'f'Cftd VIOo 

laW. 0( 11. ADd pollC1cs lithe: SLate HOIp" 
...... Qiid w Adole.scent UalL 

TM UI.-moatb LnYeSUl::il1oa conduckd. by 
SI.a1a Ombodsm.aD Wllb&m V. Br:idlcy CI~ 
rioIaU ... ~a"hn'lM _ oIdrup. pliysocal 
nlUa&M ilftd uulalJOCL 

Tbe re.:ords of 11 iildol~'nls .lI"rt u. 
__ I""" Doc. I, INl, Ibroup ... " .... 
t ...... of JaJlUMJ. 

JUVt:tulellDCncer~Led at the: S.C. Dtp.ut· 
men, 01 VuuLb xnice:5. rclcrred to the huspl
LlI'. Bllud.nl Uuuse: ;tUrf SUICide Olltempts or 
other t'\IlCkna: CIt fllcowl IIIJM::;I, were tbe 
principii YltlUM o( the vlot;"Uoaa. Kt'Ofdml 
Lo lhe rrport rtle.utd. Fnd.il)'. 

The DVS serves.u!.be JuvdIIle rquivalcnt 
vI the .ldult prison .1M par;"le ::'ysi~m. II W31 

ItSwblward to dul prlnllraly ""Ilb dtlut(lucnl 
)'O\:thli, but also boux:s .. loar,c: number uf 
children .. ad .ldule . .'.cenLi whos.e- probwna ~rt 
aDOtu.ll1.il r~U:i.!r lh.ln ('llmlDei. 

TM inVo.lIC.lUOO WlCuverrd II "dlSlInc:1 

contrast" belweeD the trulmenl given in
c:arc.:~r ... Led. youLhs from DVS and tbt: lre.ll· 
menl oUerrd 10 'teN who CAma:: to &.be haspt. 
W from places olhu than pri5on. 

Wblle (be Impruontd youths were routine. 
Iy druUcd, liN d9tm ilnd IsoiaLed for lte.lt
Inr-nt n "ell u luI' pWII.sAmeftt. lbe DOn.DYS 
p.dlrnLS rarely receiVed such ll'elitmaal" L.be 
rrpun ~ld. 

"The ndn·DYS ~llcnLS w~re much It:a 
it.i!TeSSl\'C: In their atlltudC3 ind ~b.ivIO"" 
lowiI:-d 1M IJlindln& sun, ~nd LOMequenlly 
the suo" UJllbtted • mOl'e induJ&C'Ol atulude 

t.owlnJ u:.em," 'CCOrdIDJ to ~ repcrL • 
The report foaased .peciftc:dly CIa • da

cflf1UD,l.wry.Ntol .. ~~··,or 
VYS pol .... ts. 

'I'M I&wdtluw:l, un.auu.onz.al by lbe [)e. 
panmeal of Mental Hull •• mcoura,ed tbe 
use uI ~1J.wa "to mUa C'erUUl ~uenl 
slerps t.hrouat,D tbe ru&hl" aDd lu "pren"l 
e::sc.:lp« au~mpta." To .. voLd pcaaible: dille 
addlctloD tbe alWrNle use III a variety of 
aed.ahves w ... suucst.c:d.. 

The over.111 documealalloo in met1lul 
reconII "I><k<d cIcWl &04 com~· ~ 

report Nid. &DIS IOmI racorda c:ootalaed .bat 
.ppuncllO 110 "'p",opriaLe IIIbjecli .. com· 
m1nLs .bou& Uur pallen .... JUdI AI. .. ~ 
ywnl m&a _ill ~/uUr WI _.I . 
~ IIIouPl abuul II'· 

Arnone i~ rind::s", ~ stud)' &aid ooe 
"Ir~tive wu "101.l8Il. II :I&i~ th.lt ~t.1enU 
IIfcrt' nol informed 3boul tbe bmefils or 
"" .. rd: '" dno:s and thol palieau' reconl '0< 
~buI; lIIuc dnlp wore Inadoq .. lely 

e S- Rlpo'f; 11·~ 
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From 1-B 

docwn~ateil. 
'l'IIe reporl lOUd two iUte ~..,. 

were vi,,"'Led. DIM: dub IIlrJth treat
>tIleut aDd lZIedical!OQ of patients; tM 
'Olkr With .Rll4rai.at ud puniMmm& 
oIpaUeats. 

•. BrAdley'Solid tho Departmo!Ll of 
MllIItal·Heal~ II&s &SUd filii. Cireliit 
Solic!I« J.unes ADdIn &0 iIIvElll.tpl.e 
Uae aUepuOllS. 

Tbe re:purl avoided lIi1mine 
IIiIIlIeS, Bradley .• s'lId, beeaUR, "We 
lall that tbotl waa.1lIe (meatal beilltll) 
dep.vtme:ol'l respocmbilil, &lid I.IIdIre 
iI lil!,luoa pelldiae." 

He wu re1emnc &0 a lederill 
1iIl1flllit filed Iu4 Fe:bnw'y OQ beb.lU 
01 eiPt '-&e bo~, moat of !bem 
1WCId.tl, .110 acawod tile lIoapIul 01 
vlolaWll Iheu COOIIlItuUOAaI nglalil 
by III1P& ille&i11 &ad IIIIn_ .. /.n&t. 
_I proeecIw'B OQ IJIem. 

n. boy .. wIIo rilll&ed III lIIte from 
1:'1 Lo 17 wlla tile IWI WiU flied, .,.. 
belll4 tepreleDteiI b, lbe Soutb CMo
h.llll Prvtecl!oa .ad AdvOCSCJ System 
IIw lbe HacdJupped Inr. Namod u 
defeadilllllia tbe awl .,.. Dr. Robo!tt 
E. Bell, a PIIycluiilnsl ADd fanner 
director 01 !be St.1te HQllpllaJ'. Clul
drell aad Adu~t Unn; Bell'. 
fonnet aupervisor, Dr. HerlM!rt D. 
Sautb, a JIIIycb.l.slrilt; Wl1liallUl S. 
Hall, COIlllIUS8IODer of lbe S.C. De
partmml 01 Meal&!. Health; RaCIDe O. 
BroVll, Ull&3IUJ COCIUIU!IIUoaer, Dr. 
Ku! V. DcQ.ociI, • paycbalrl5t aDd 
luperinlf'.lldenl of the SUItI Hoaplul 
.. nd tbe LD<UvldWlI memben 01 \he 
Weatal Health COIlUIWlalOG. 

Tbe .wl was 1I1e<! tile l\;4me day 
tbiil Ille Governor'.., Off Ice ~lIDOWICed 
Ita InvtSlllta\lUQ 01 BI.....unll 1I01l.ge. 

Bell lell Ibl: dep.artm,·nl III J~n .... 
oat)' ;lIler iOJI UllerNl bc.oi"d oflll<jwry 
determlDed tbiil ~a U/\iIlIlbonud poll· 
cy for restr&JnUII Juverul. was bela, 
uatd al BIilIIdIDI Houle. 

COlluno!nllnll on liradiey'. rC'l'0rt, 
tbe df:pArtmltlli' •• direc' II puWic 
inlonnal!1lIl, J.P. Neal, so.. ... 'We bilve 
re;::t)\ved the ombcllwnao', reJ)O)rt aDd 
we will carefully COiWder the flDd· 
iIIp U .IoU lIS tile rceo«DmeMaUIIGII 
of lbiIl report," 

Neal Uld improvemeata and 
changes begAII 0111 81inldlng 11_ af
ter the intenW,lRvcsugatoa Wall com
plt!l.lld urlier tItia yur. 

Bradley'. report abo crillc/z.ed 
other SUI<!! a&e~ penoonel foe DOt 
reportinll alltgatiUCIS uf abuloe. o1Dd it ' 
polnled out tbe i~d~uacy of Blaad
iq HOWIe U II faaJity &0 II&Maae Ill
geWve juveolllell. 

In addlllOll, BrHley:;.ald, U;e Leg-
1r.1,,11Il" .biU Olpptopri.vt.lld ,~oo,ooe 10 
awrt a plojecl AUDed 0111 IetlJn& lip 
c.-onllnuill <.4a for younger lDIooul 
p.UieOl5, ratJaer OWl rdqaUq U!.tm 
&0 iii ,ptlCitie faci.lll,. 

'·We ftlel Ul.AI it we Iaad IIIIclI a 
faclllly, we "ouid DOt l1li.,. b&d tbiII 
problem." 8ro1dley said. 

81andina: H_ Ia.la a capuity of 
tl, be 1Ald. Hu report maiataU!ed die 
lacililly .u illlUleqWlte u a borne ,~ 
aur_ve, ~, disturlIed 
......"...,.,. 

Mud! of the problem, Bradley 
lAid, 81e111l1 from I L1dt 01 cle.ar 
iwdelmes lor meowJ belIllb author
Illes ia !rutill& meaa..U, dist&ub.cd 
younpler~, and a VOIp ddiniuoa 01 
IDOlIIItDl IUneu. ilMlf. 

p.~lbonti ... from !be Department 
ct ~j.¢lla..1 Hullb and on slwllld 
.,,,,.~ Wltb IJIe 10Vtroor'. &.lid ai
t.oro4ly len.!l"al's oflu:a 10 00111011 

respuGSlbllil!a aDd paUeata' n&bu 11\ I 

tbe ildoielcea! 1IAI1, the report nA:Oln
mends. 

"We an. hop:n« I"e '>fa agencies 
CAlI "I .Jown and CUlIIOl up "'lib a leg .. 1 
ol"own of J""I wllill meaul IIlJ1ez!.:i IS," 
Brildley Silld. "We wuuld boJAI the 
Gi!o"ral A~llIbly would a..ltt lhe 
recommend .. lUIIIJ of u..e aaeftCl4!S iIAd 
corne up Wltb ~ Iel"'ialJoG in I 
UUs area." 
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Solicitor To Present Evidence 
In Probe Of Mental Hospital 

Fifth Circuit Solicitor James C 
Anders say!. lie "'III brief tbe Richland 
County Grllnd Jury 0.1 Ault. lli JR 
connection wltb reported mlSlreat· 
ment 01 pIltlellLl a' tt,. State Mental 
Hospital. 

Anee... was raponcilDI to JR. 
1000000lioll folloennlll aft JRYl'~tlca'ion 
by State Ombudsman WiIIliU11 Urad· 
ltoy that delinquent children under the 
jurisdiction 01 the 5lale Departmpnt 
of Youth Senllc:es who were sent for 
treatment to tile State Hoapllal were 
routinely druued, lied down and 
isolated from otbe ... for treatment 
and fOl' punishment. 

"We'll be t<Aklnll Bill Bradley" 
report ~Iore tho.' Irand jury along 
with some mfurmat'lon tte d .Iready 
developed In OIIr own Invesllg.lllon 
earlier," Anden said Monday RIght. 

Bradley's sil·monlh·lonC Pf'obe al· 
leled tha' the pnmary vlcums uf 

ml~treatment at Ihe hospital were 
ynuth, under Ih.! rare of dVS who 
were ~t tu Ihe huspllal aftf'r at· 
tempted !'U;l'lde or Inr treatment 01 
nthl'r problem.' Involvinl menial or 
emotional instilbillty. 

IlYS poltlrnts at the State Hospital 
were Ir"'luenllv Il,ven sedatives to 
redu~l' Ihe InCidence of ~apel and 
10 en.,ure the patients would sleep 
throughout the RlBbt. accordlnlll to 
Or .. dley's findmp. 

'fhe JuvcRlle patients were not 
told. Bradley's IRvesllr,ation reo 
ve;:led. what kmds of drugs they were 
given or wbat eflecu the drugs might 
hav ... 

In F'ebruary. eight lPi!nagc boys 
undt'r the rare of DVS hied a laWSUit 
IR federal court accusmg the hu>pllal 
of VIolating their c()nstltullOnal 
rights. 
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Juveniles::shackled 
under reform rules 

,):YJOHNACC~LA '. 
#,., .. #6 n.o IdaM StatC'Jill1.8l 

liT. ANTHONY - Di.",plivo yooths 
t IdAho'. onI)' slale-run moon school 
ave been placed In lIoIatKNl cells lor Up 
• two weeki and wc!ded 10 bed.J" 
!DCa and • pool table as pan cia 1m 
Ixipllnary policy 11111 In anect. 
SUch pracl!ceI. the .:hool". admlnis

,.tora N)" nave been carried oul In Ie· 
ordance wtth • slud~l manual lhal 
, •• drawn up and approvN by Idaho 
lealth and Welfare oltidala (lye yeal'l 
go. 
The manual - which outlines dJ.sclpll· 

.ry pnxedures and Is belnl J1!VlsOO -
equlra at&ft members (0 pllce ju· 
_lIa In '-tion celli lor 011..,.. 
uch u arguing and creaUn, .w.on 
lmonl other r~K1ent ... 
The R'C1.on or the ITUInual covertns 

• group managemenr disrurbance" reo
IUII"eS ItalC members 10 punISh resl· 
lents wllh 14 day. m solitary confme-. 
nent should ill juvenile "mclle. Insugace. 
lrouse or In any way promole tension. 
loger or (rouble with olhers." 

There IS no R're~ce In the JO.page 
Jacume", regarding the Sprcl'IC use or 
-eSlrBlnls. Use of phYSical force on resl~ 
lents IS allowed. however. "In case!> or 
.elf delense •. and 10 protect I student 

rrom ooIr·innlcted injury. 
.ot ..... ber ~ or propeny. or to 

i'DOYe dl&ruptlve audenta fl"OCP 
ttooP after dIey ha"" re/IDOd to 
\lohmtartly." . 

~~ra~~a:ftt!:t~r:~~ 
lI¢s Center in St. Anthony d&
~ed (he manual's guideUneG U 
~es£I,ry 10 mainlain order &ltd 

,\t"''''';'7'~:D.:J~~~ IIID 
r'~,e and lemal. charges. II to 19 

oj r of age. are youths coovicled 
r~ assault, anned robbery. aUiO 

I
' ;lI>el1 and druB ollenses. Juveniles 
•• ~ placed tJ\ere by coon order 

~ .• 4Ad have been turned over to the 
.: custody of H.leW's Juven!J. 
! 'oJfender rehabilitation program, 
I "U you do not have control an4 
"' a certain .mounl of order. you 

c.nnnol have rehabilnatlon:o saki 
.:KUn FreKlenauer. director of the 

3Chool since 1981, 
~ . ,FrekSenauer and the head of 
YSCs behavior program. Rich· 
)l~ E. Kendell. said the d1sctpb· 
nuy tactics used by staff memo 
bers are r(:Cognized "behaVior 

,contra'" techmques thai are care
fully supervised by the school's 

~~~~~~tsts~o circumstances 
,would we do anything thaI could 
be considered phYSically injunous 
10 a student:' said Freidenauer. 

The school'5 two top admmis
trators saki most starr members. 
begmnmg lase November, have 
"volunlanly refrained" from f~· 
low inS many 01 tho HAW guide: 

Boise, Sunday. June 12, 1983 
(;Qpy'IJPt'I1.I'lJ&lTh6ICU1hoSt~ 

J~es. Isolation cells now are usea 
• Only as 8 last resort when • resl

dent Is in danger of phyolcally 
""unina hlmsell or othe .... they 
'sald, And lasr month & memormt

'''cWm wu issued Co the starr bI,n.o 
J'!lng the, practice of bandcumn, 
'mldenr.s eo'stationary objects. 
'. ''7.lIhougll school olflctals ay 

"~b~~ ":ev~:'~bJ~o:::n~ 
armpus by • Calilornia civil 
ri~".nomey. 

."; "':r.J·n~IIYrl= 
:began interviewing JUVettUes at 
the school lsSl5cpIember and last 
month charged dIsciplinary proc
'uees at the school subjec,ed resl
dents to cruei and unusual puni5b
'mene. 
, Allhoogll her probe into alleged 
a~ at the school has triggered 
an HIoW Investigation - the...,· 
and in Jess llwl throe years -
school admlnLStralOra have de-
rilod wrongdoing. 
" ·'We dkS not create III environ
ment designed. to be un4uly ~ 
strictlyeraid JCendell .' ~: ' 

"But you don't Just move from 
point tXt to point 'YO overnight. 

"t;hanges ~ake time •.. . II you 
came here she ye:lB ago. you'd 
:nr:II~. nave a,s,tor'j"· K~~" said. 

Citing confidentiality regula
tions, adminlstrBtors refused to 
elaborate abot.u specific incldellts 
Involving re5ldents by name. 

; - lJut for the most pan. they con--
• nnned reporu from former em
ploy_ and youths recently dis
charged from the facUily that 
star! members have disciplined 

"',""ldenlS with h4ndc:ulrs, Isola· 
tion and other restrictive metlu>ds 
as recenUy as six to niDe montha 
ago. 

on a visit earlier thLs month to 
the YSC campus. a reporter was 
nD4 allowed to talk to students. 
HlfWever. lnu~rviews with 11 
fonner residents. lJwt majority 
..yo agreed to talk only II they 
wOOkI not be Identilled. and sev
eral fonner YSC employees .. 
vested the foUowingSlorl6: • 

• S/IaCldlDs - As ....,enUy ... 
last January. unruly yoothJ were 
_culled to the legs or a poqj 
table. where they were forced co 
kneeland be _'od by anotber 
Jridenl. , 

Several youths reponed beinli 
handcUffed to a tennis court fence 
IlI'vlew of their ctassmatel .Uer 
,hey refused to pedonn \Uer
c!ses. 

.Standlnl: waD - ResldenlS 
have been required to stand or sit 
IA silence 10 to 12 hours a day fac
inl a wall with their h&nds 
cl8sped behind their backs for in-
fn.cuons such as talkUlB without 
pemussion and having a unega. 
(tve altUude:· 

SChool oWclals dispt.lle student 
and fonner employees" claims 
that standing and SlUing wall sen
(ences in the past have exceeded 
3!1 consecullve days. 

"Two week5 would be eXces-
. ~we:· Freidenauer satc1, Rest-

dents "on reSHlct" are proVided 
wllh five-minute balhroom breaks 
m the hour. he said • 

. But Ralph Cherrington. who 
",as lired lrom his YSC job as • 
security attendant a year ago last 
..(~nuary for poor job perform

: anee, said sit ling and !landing are 
.' sometimes used lnterchanaeably 

and look place' "~lmOSl .vMY 
~ up untU his Umdlsmlsul. 

':. r know of one kid who stood 
"~U 31(, months. day after day." 
: 'sa\d Chemn8ton. 
· . ,.roy Moss. 16, a Pocatello 
, yliuth who was relea..d lrem the 

sc/loollast April, recalled one In
, cldenl in whiCh he wu required to 
• ssond 10rElldays. 

~ ~~ !~1"u!t~ ~ U:1!1: 
, dil.,. you end up having to spend 
l)'hqre lime." he saki. 
• ' "(Adml.,istrator3 said they dis

cchtlnued the eranding wall prac
tice! last monrh and now allow res
.1~Ls restricted 10 their chain 

""1lh reading materials, talkin, 

''p;e~~=I:~e!':-'':' Cer-
. illn staft membel"5 cootlnually 
harass redden.." sometlrna re
sorting to n.me--callln8 .net 
threats of physical vlokmce, In an 
apparenl erron to test • studenC'. 

~ 



dure last January. appl'OYal reulna willi tile I3car\J 
"We felt It was kind of ridlcu- of Healllland Welfare" •• 

lous In that they (studenta) didn't In Sepcember 1s8:z. Morgall 
have access to things they couJd said, he received offk:lel.~ 

the shackling and hog.lying of hide anyway," MY8llllklllllid. ' from LeI Puree. 0- d11"11C&Or or 
Center conditions called not unusual 

ConditlOl15 described by re-
o centiy discharged residents from 
tile Youth Services Center In St. 
Anthony are "Incredible, but not 
unusual," said • Washington, 
D.C., aUOI'Iley Involved in litiga· 
tlon against several IUIlIHUn 
trlllnlnS schcoIa. 

"Every time I go Into OIIe of 
those places, you Ihlnk you've 
_It an," :lAid Claudia Wright, a 
lIa" attorney for the Amerieall 
Civil Ubenia Union. 

"It seems every stale I've via
lied hu =- kl:ld.of bizarre pun

'IIdImenlo" '. 
A1thoullll another civil rights 

KfOUP, the Youth Law Center in 
san Francisco, has described Jhe -em Idaho f&dllty as one ct 

the worst In the country, Wrighl' 
said similar charges iulve been 
made In recenl years over condi· 
lions In other state training 
schools. 

In Florida, Oklahoma and New 
Hampshire, the ACLU has taken 

. school administrators to coun 
end. In some Instances. succeeded 
In c1U!1ing thfIlnlltutlonL 

In December, the ACLU sued 
Florida's Depanment of Health 
and Rehabilitative Services, 
charslns conditions lit the schOOl 
were exposlng children 10 sexual 
assaults and other fOnnl or plays!
cal abuse, 

One of the mOSl objectionable 
diSCiplinary practices used by 
Florida ott,iclals, Wrigllt said, Is 

emotional cOIItrol. 1981 to November 1982, said he 
"We were told quite often 10 was placed In isolation several 

keep up the anxlety level to show limes for running away, fighling 
what tho boys would do under. and refusing to atand wall. 
stress," said Bob Perez, a secu- Two other former residents, 
rity attendant who resigned from both of whom were released from 
his post In April 1982, YSC last April, said they too were 

• SoIUary cOlllinement - Also placed in Isolation lor what they 
relerred to by Stolt as "time ouc" called minor mfractions. 
rooms, Isolation cells are used fo~ To prevent Ihem from lying 
youlhs who continue to Violate the down an theIr cells. they said their 
rules or refuse to stand wall. In Wrists were hamlcurred to the 
addllJon, students who become vi· metal raUings of bunk beds. 
olent or phYSically resist statt 
members hove been shackled to 
their beds and placed in leather 
leg restramts. 

DaVid Widner, an 18-year-<lld 
from Welser who was m· 
carcerated at YSC from AUgust 

II Strip searches - Students 
VISited on campus by parents or 
relallves are routmely strip
searched. Officials say the 
searches are necessary to guard 
against the smuggling of drugs 

children and use of so;:ailed ".d- AccOrdl1l8 to those interviewed, H&W, to besJa ntvIAInJ tII4I 
justment" or isolation cells. 'most of the incldenUi and dJJclpll· manlllll, Within the IItllIt IIIx 

In Oklahoma, the ACLU has nary tactics ~escrlbed abova took months, he uld be expecUi the ... 
made Its greatest gains In chal. place at YSC s behavior unit, YeI· vlseddoc:uJmmtlobltc:ompleted.· 
lenging stllte training school lowstone couage That dorml- Morgan relwIIld ~o' pnvIde 
methods of lsolalion and druB tory"whlch houses u many as 25 more cMlaill of the llIlllllldy .... 
therapy to control students. In the ~,is reserved for the school'. lLft of the~'J;~ 
~ear, after abuses we", ex •. senous, and often most dlfflcuJtlD metldatlonli. '" ':' •• 

in the presa the ACLU sue. control, Juvenile olfendenJ. .. "AliI can tell yoIl ... IS iNt.., 
ceec1ed In eloslna three of Okla. In 1931, YeilowSione cottage " no lllrelch of the IlI'IIginadcII .... 
homa's juvenile Institutions and . was the subject of an iJI-IIoua the (dI8etpIlnary) cuJee In tha 
negotiating reform. In MverU . study by H&W, repal1edly altlll' a· matI\IaI betna: UIIId with U. fIlf!" 
others. psychologist was acCWled of III- quency er extent ,,., ~ 

Within the next sl>: weeks, 8IlultingOlleolhlaSludenta. a1low,"lIeaald. ' -: 
Wright said her office plana to rue R8lUlts of the study, which wu SchOOl admlnlltrat~ cSowIt
suit against a New Hampshire re- . supervised by Kmr.IeIl and YSC's played the students' 1lDI1e& aIIoul 
forma tory for subjecting Juvenile management director, were YSC'sdJJclpllnary metbodI. 0: 
offenders to Isolation and requir. never rel~ to the public. "You end up lIalnS Ihe ~ 
ing them to sit morning 10 night Accordmg to John Morgan, dI- mechanism)'Oll have at hauid,. 
011 a wooden bench. rector of HltW'. community reba· said Kendell, relerMa to tile 

bllitation depanment, the,. wu school'. put use of """tlon ana 
no finding of resident abuse. How. lIandinl Wall. "We a,. III t/w pf'Qo 

and other contraband. 
Former residents of one boy. 

dormitory also described a 
nightly procedure In which they 
were required 10 slrip naked In 
Iront of staU and other SludenUi. 

The procedure, which was 
stopped last winter, took place 
during night role call and requiroo 
the youths to run naked down a 
hallway, jump in the air and stand 
at attenllon al the loot of their 
beds. 

KeVin Myasakl, projt!C1 direc· 
tor of the school's serious juvenile 
offender program, said the exer· 
Clse was designed to keep boy. 
from hldmg contraband on their 
body. He said he began to have 
second thoughts about the proce-

ever, Morgan, who was appointed Celli 01 changing so that t/w &t&H 
director In Ausust IIISI IDIIYDral Is no longer put In that poaI~ : 
months after the probe WII5 "The point Is, that tbent IS aq
completed, said the four-pt!ra>n other aide to the lIory •.• and I 
commlnee Investigating .he.1- would challenge any_ to'~ 
leged abuses did discover lJeVeral to thIa Institution and.1how that 
"procedural InadequaCies," In· we have not ~ maIUn& "'_If'
eluding the lack of documentatl... cant progl'eU." "T-: 
and specific guldellMa for disci- Kendell conceded Itaff mem. 
plining students. bars may have used harsher-INn-

Although the comminec SUb- necessary methods In disciplining 
mined 15 recommendations, Mor· students In the past btU that em
gan said they were never incorpo- ployees are now recelvln. more 
rated Into YSC's student policy training In less punlUve beIIIIvlor-
manual. control techniques. 

A provision in the manual state, "You can Imagine what kind 0' 
thaI the "entire document mllSt place we would have if we hud 411 
be, reviewed aMually and appro- kids challenging everything 1\ 
pnate updates proposed by a staff member said. You wouldn't 
committee appointed by the ad· have an InstltutHla. You'd have 
mlOlstralive director with final chaDL" 

-:J 
o 
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Expert calls 
youth center 
unsanitary 
St. Anthony facility 
inspected in '84 
By MARILYN HAUK ESSEX T .... ~_ 

A 11184 lnIpe<:tlllrI of the 
Youlh Servlcss Cenler ., 51. 
Anthony revealed wl.anllary 
ItJlchen t.eUllles. poor venli!a· 
tlon In the living areas and 
bore eleclrical wires. • hooaJth 
consultanluld ThllJ'llday. 

The plSlOllrization planl al 
the eenler-where mill< Is pft>o 
Ceued for II3e In the YSC 
kllchen - was 80 ww.nJtary 

71 

during the Inspeetillrl thaI 
conditions eould have led 10 an 
oulbreak ot disease IUCh as aaJ· 
manella, said Sam Hoonr. an 
environmental health COIUIUII· 
anI from Texas. 

HOOYIlr was hired /»' San 
FrancllCo Youth I..Ilw !;o:!lller 
attorneys who rued a cJu&..c· 
lion lawsull aplns! the lillIe 
Health and Weltare Depart. 
Dtenl over aUepel abule and 
neglecl a' the St. Antbooy ",. 
CWty. 

The tOwallt .... rued llrI be
half of fOm>l1r. c:u.rnnt and !u
lUre students Blthe racwty and 
_1<1 a NIlna !rom U.s. Dis
trict JIS4,se Ray McNichols 
thaI tt>§l CMSIItuUcnal ri,lhtl of 
)'OUths at the cenler have _ 
YioIaIed. 1be .... 1 liiio ukI 
thaI McNIchob ~Ie that 
::~~ lte .~ed lID 

~nmenl fIftIda!s baw 

THE IDAHO STATESMAN. Boise 

aid there have !teen problems 
at the faeWty al the past. but 
!lle mle conlends those prob
lems have !teen reaolved. 

Hoover testified in the fourth 
day of triaJ proceedings thai he 
InIpecled the cenl~r In March 
11184. accompanied by Youth 
I..Ilw Cenler attorney David 
LambEn, Irbo lOOk pholo
.... phs. 

FoocI-preplralion equlpment 
dlcIllOl meet health atandan15. 
Hoover aid. DIn covered 

=p=~= ~rl:::'::: IIIIId IlOl been cleaned. he Dkl. 
Hoover aid dilhwublng 

equipmenl .... _ !let al the 
pn>per temperature !Dr IlerIII
..lion, and pou _ pans 
_'I JRIlItized. "IJI c:cacen. 
lIIeIe c:ondJtlans did rep..,....1 
• wry reaJ poceDtIaJ fOr food 
pciIIaI>!na. " 
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Cruel punishment 
at VSC finished, 
federal judge says 
Dy D£IIBY ABE 
Tholdaho-' 

A federal Judp n"lId Friday 
lha.! "cruel and Wluaual" punish· 
menta once em.IId al die ",e 
Youlh Services Cmler, bUl he 
",fused ,,> ISsUe an onSer boning 
the pracllceI beca""" he aaJdthey 
have been dJaconli!ll>lld. 

UU's clear to me the practices 
relative 10 slUing chair, atanding 
wall and use or restralnls canst;· 
luled ctuel and ...,......,1 punish· 
mei\! and lack 0( due process," 
U.S. Diau1c1 Judge Ray 
McNIchols .. 1d Frldlly allhe c0n
clusion o! a .nJne.dlly IrI.ol In 
Boise. 

8uI he added lhal based on Ihe 
evidence, .lale orrlclals had eliml' 
nated 1_ disciplinary methods 
and he did nOi believe the orllClals 
would resume them. Thererore, 
he saki, he WI. unwilling 101m· 
pose a court order. 

"['ve had a natural reslSlAJK:e 
10 anferft'rt'!'l'tr:e Ihrough redf>ral 
l"Uurts whenever It can be a.votd· 
ed," he saki. 

ltolh Sides weh"omt.'f.I 
McNIChOls' decision, whICh gave 

each porty ......., or whal II wanl' 
lid, 

GriMing widely, sLBle """llh 
and Welfa,.., Dlreclor Rose Bow· 
man, saki lhal she wished 
McNichols had dlsmiased lhe case 
agalnsl the stale. But she said ~ 
Was ecJtallc lhe Judge had DOl or 
dered a manllor 10 walch Ihe cen· 
ler'. operatiOll or imposed an 
DnSer govemlnllils opeTaIIon. 

"It'll allow us 10 progreso Ihe 
way we want 10. II really does 
help us wllb the Qualily ollhe pnr 
gram;' scud Bowman. a defend 
ani 10 (he suit. "We'll do our OWl! 

monllonng or how II (the center 
program) is going on. We'll brann 
in outSide consu1t8nls:~ 

Yoolh Law CCnler anomev 
ElIzubeth Jam~on. one of. tiKir 
Bltorneys sumg the SIDle, calletJ 
the decIsion "8 major VictOry ror 
ct\lldren." 

"1 rooslder IhlS to bP. u. \leI'}' Un 
pons"1 Sialement lNiI the rJr 
j.."rj'lu-',1 ~·.In r ~"- • .! " •• IUI&.II 
under their coni rul.~· :J1t" said. 

Teresli Demchak, un allunu~y 

s..YSC,B.ocIIPogc 

YSC--
C __ PogoIA 

with the National Center for 
Youlh Law, said McNichols' dec
laralion IhIIl the wont dlaclpll
nary pracllces were unconsIllu
lional wouJd make the IIII\UI _ 
likely 10 .... lnoIale!hem. 

"At Ieut IKIW, kldo who'U SOUP 
the.... wlU never have <0 SO 
throuKIJ whal we _ th~,," 

saki Jody D .. one of the youths 
who.broughl the cIaIHIC110n law
sull. The 17.year-olcl bad leIllllad 

~:r l::e I=:":~!.!:'= -;: 
lOY. Iulurs alter trying 10 IillI him
self, and lbal he once openl '10 
conJeCutive daY'" ill IIDIIUlry con
Ilnemenl. 

Lawyers from the Youlh Serv· 
Ices Cenler and Ihe Nallonal Cen
ler ror Youlh Law, both 0( San 
FranciscO, and Idaho Lepl Aid 
SeNlc,", bad BUed lhe alate 
Heallh and Wella .... DepartlMnl 
and dapanmenl oWole" en ..... 
hall of reslden .. al lhe eastem 
Idaho 1",IIIullon ror erranl 
youth •• 

The Iw,,"week trial Includlld 
lestlmony abool disciplinary 
prac.lices: educational programa; 
Ihe positive peer cullUre pro
gram. in which children help one 
another with problems; pOSSible 
sanUation violations a. the een ... 
ler'a kuchen and dairy; and medi
cal and psychlalrlc 1 ..... ,1Mn1 al 
tbecenler. 

The legal consortiums bad 
SOUIJhI a "cIeclIlralory Judjpneril" 

lhal pas! rehabUltal10n cond!llona 
and dlaclpllnary pracllces at th6 
cenler YloIatlld c:IdIcIrerI'. rfIIIU. 
and lID order proIIIbilinB lhalillaUl 

::: ~~.&!Ia pqe-

Ja_ hAIl urpd McNldda 
In • clooIna ar..-I Friday 10 
adopt DDIt of !brae aptJoaa 10 II!'" ...,.. lllal die __ 4ld IICII ,..,.. 
10 Ita .... prac:dcta. TIle cpIIoIItI 
Includlld aIiowirl& • _ t .. 
vIsIl the _er six daY'" cIo,U1aa 
the ned r.o yesra CD 1IpI!8It. Witii 
children and ilia,,; nIQUIrtoQ ilia 
~Ie to IUbmll ....,..u eo J9IIIIIo 
IIdVocacy a""""'>'8·' and 
McNIchola &nd pensIIlllIrC tile 
lawyera CD visit the ""'ter: ·CIt Ie
JU!n& a detlllIeoI ~ ad
d ....... aacb 0( tIIa a~· 
ccncema. 

She ..... uIced McNIchoII to 
onSer II Impf'll\lelDl!ftl &VAtU' 
I"""" c:IIIIdnIp COIIIII1IJI1Ica wllh perenta; conllmlanc:a 0( 
medlc4land~rIc~; 
adhereDCCI 10 ft,.., .. 00 ordI
_: &nd pcdtJIIItIIIa 1iIot_ 
ter from call"" c:IdIcIrerI by DUm
ben. 

MeNichols aid the I*"Iea 
bringing !he lUll bad q-1t7 pre
vailed" and were entIIIf4 to auor
neyfecralrcmllla_; .• , ,. • 

Th .. COOl at thai ... unc:er(aD 
I'riday. Elizabeth Jameoon aid 
me had no Idea how IIIIICh the ,WO 
years 01 Investlpllon and legal 
work on lhe .,..., wouJd COSI. Bul 
jusl paying ror rive consuI..m. to 
vlsll lhe _111m Idaho InstII\ItIoQ 
,coatabouII:lO.Ol!Il.""~ 

"'J 
~ 



-lOF Florida News Tho Mi.mi Harold ' 
Friday, 0-... 110, :U, 11112 

Youths abused at 3 training schools, suit charges . 
11 STEI'tI£N K.IIOIG ---T AU.AIIASSEE - " .. tIoul 

C'."'~~r::u:'=:' 
~ ..... 1 ......... U ....... 
.-.. an ....... OVOfaoWilod ... ...........1, .. porviIed a' . =:. _ ",wallo Irlllll., 

no .. _ u.e us. IluIricl 
Coout .... 'or .n Iojua<tloa ard<r· 
... 1M ~t 0' Ik.Uh and .LWIIMIIIIIl" _ fa _,... 

WURe chlklrea by Iohackllnl and tD 
dtvdop I plan ID Improv. (and,· 
IkMu. • 

T ... allil "' .. llied on bob.1f 0' 
about 1.000 youths. Wlmt.,. ),(K.Ihl 
., 10 year. old, pLlctd •• the Dozier 
School 'or Boys In M .. n.nu. the 
Floroda School For BoY' In 011 •• • 
chobte and the co-rduclllon.1 Me· 
Phrnoa School in Ocal •. Auorht)" 
.or lhe ArMrican CIVil llbcrUts 

~~DfreJno/;,J~:!:s ~J::1QI~ 
Couutl brtKI"hllbt lUll. 

"The cnm,".I·Ju~lce s)'51f'm tor 
Iuds In Ihu, "'''It •• oul 01 eoemol." 
"Id David t-OKri. A Unlvtnuy 01 JI. 
UnDtI Cflnllnolul •• t "'00 has ~rVtd 
Ii) an upt'rI wllnru In dOlens 01 
pmon·relorm (&loti .round the 
caunar)'. 

Lnt yur. fOlrl W.J5 p.arl of I 
.. mlln luit 'Kllnt.' Okl,hom.'s ~. 
venllr: lralnlng w:hoob. where a 
kmC hblury of abu5n ffeenlly wu 
dtullrd on network. telrvl"lon 

"Unforlunil'~ly. nondl remmds 
me of Oklahoma," tOKel Mid. 

··~·lnnda·I ".!lIning r.choob are unl· 
vt'~lIy undeutlfftd .1"Id OYf'· 
crowded, and IMI leads to re-
Ill,lInb," 

tllgel "ul Ihil .n rKfnl vliilllO 
()ull .. ' and Okt~ch~ Yllulhs lold 
him Ihll dr~p'tt OffICII I HRS protu. 
blllom., ,'aU mem~f'I .ull pun· 
~htd dlwbtdlrncf by "ho,.yinl" 
- I hilmlnc hand" Ind Ie,. bfhlnd 
the I~(k ~ the child Clnnol .llnd 

Abo, Ihe SUII char«td, aU IhrH 
"'hool5 ust' .mln l.alallon ceUs -
tilled "adJUslm~nl unlli" - COlI· 

lIinln, only a coocnw ,aulara. • 
liall Ind an open IOUfl. 

HRS oIlici.l. docUoed .... 11ed 
cammeal, aaYln. tMy ~ .clUMlla 
chancf 10 "ud), thl auyutJona. 

""The department .lrddy .... *" 
clartd its opposluon to hotlyla,," 

~i:y~~!t~~~~.,~ f:.":: 
lhnr IlIe,IUons and _ If tIten'. 
any basil 'or tbem .. 

Fo," blam.d mllclo 011'" .... 
km on hwkquI'e un ... -.,n. 
VJwon It Utf Kh00t8. He IIOUd ,ut 
IChooJ dormitory uBi ... wWcb Ifn· 
erlily bold (WK. U mu)' cWldrr.1 
81 thcy \litrt dtJa,aed (0 1toId, cUen 
.rt manalflS by • I&nlle "houstptr· 
en'" who works l6·hoIar tIIy. for 
u Unle II 18.600 • year. 

"Under thole CClldIdaU. n', IID1 

..,.noI., .. ..." .- ... ,..' 

... 11 .... _F ... '. • r ........... aacI_ef ... _ 
10 loocnue 1100 __ """'"' ..... 
eta "'" .a ......... _. ~ 
110« ..... 1 ............ -_· 
....,_I ... I~_ef 
"",rull_ Ia 1 __ IIIIIId 

-pI\aII IUjor - • ,.,. 
QIIt. 

011 .. '_ ............ 
__ 11 __ Il0l-.'''-

01_' ,oinq .... ---.' 
... ,·111 ... 111 -. ..... 
~ .... clol~!., .. -. __ .... , ........... ,.." ......... _I can nil ,.,........." __ ... ..-...I0Il...,. .... 
'1"""""1. I.d '" --' .. vocalioul __ eM __ If' 

~ .. -- . 

-1 
~ 
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?v1EIRO B 
Boy suffered severe. neglect 
ill foster 11ol11e, lawsuit claims 

.) LESlI£ ELLIS 
,-,"',""' .. 1 .... " .r .... 

EUI:t>nt P ... ·as I mOI'Uhs. old tD 
117. when the 5Ulfe placed blm in. 
'OSftr borne In LoU1S\',Jle. Ht b.ad 
cerebrll palsy and wfl&hed 17 
poundS. 

E'ilU yran latfJ, Eu,pn~ was .1-
nail) remQ\led from lht 'osler 
borne BUf be shU Wtl£htd juS! over 
J7 POUlIlU In '8rl. bu, .. tiel'll Dever 
101 o\"er 20 pounds in illS eilhl 
)'C'ilrs al the 'osier borne. 

The cart EUltne- received In the 
'osler home. and Ihe suit cabinet 
tor Humlln .R.t~urccs· role in memo 
'Iorine his well-bem" art tarCtlS of 
I la~sun tiled )'tsltrday tn U.s. 
DlSlrict Coun In LoulS\'IHt. 

Tt'l'e" IU)l "Ied on the boy's behalf 
conltndi be .·as sutlerme from ell· 
Irtme malnulrltlon when be was 
remol:ed trom Iht home. 

And 11 conlends (hal bt "'as su~ 
jeocltd 10 se. ere physical, medical 

and emouoaal McJm aNt abu.le 
"hll~ bVlhJ 1ben,. ., 
n. ,",I~ III.., by llIe boy."" ... 

mother. who allmply ~t$led u OU. 
viii D., aUt&f'S ilia' be d~n"1. tel 
proper flutnhon or pbys.lcal lDer. 
ap)' in Ibe rOSIer .ome and tb.at the 
mtt thdn't monllor tits care cJoi.e. 'y ehoulh. AppoinlmenU tor med,. 
cal Che-rkups "'ere mw.ed Ind rec· 
ommrnd .. liOn5 aboul tt'edlna Eu· 
cene were IlOl beeded. 

Soda) worllen and Use .oster 
mother weren1 .dequalely trained 
10 draJ "'lib EUlene'llpt'ei.ll ~dl 
as a ftan4IC1rped cblld. &be 8Uit 
(hUltl. And , •• lso conlends Ibll 
Ibr Slate dId nol follow up on invu.
"plions Inlo aUeplJonl 01 pos.slbJe 
"'&l0CI. 

EUIene', (ue was f'evirwrd this 
sprina and resulled in Jetler&on 
DlSlncl JUdft RlehJIrd FItzGerald 
termJnaUn,'be boy', commltmenl 
10 lbe IilaCt. FitZGerald" opiDlon 

CODtfa~ from Palt • J la Sepltmber 1I1l. the stale ft. 
~en Ippolnlfd b)' the co",n 1o Jook ,",11), decided EUlrne _as Dot ,.. 
out fQf Ult- cMld', lntttnu,. anO by CeiVSn& proper carr, bur did Dol 
aNorne)'l lor tht Nluonal Cenler move ~Im until Dteemt)er UIU. 
lor Youtb u ... · in San Francisco, ""dunn, wbleb tJme be conUnued (0 

Bunoa Ylel: last Dle,hl lbat the IUtt k IUbJKI ID Dealect" ClUlln, bls 
nol only ouUanes Eueent', prob- physIcal .tld mental ~ondUlon 1O 
.ems ttl losltr care, bul poants oue deleriorate.!.be lull Cb.arats. 
the Dud 10r "an tn·bDUlie: dutloloa Aher be ,'U removed. bis aew 
al loster cart." fCGttt mother look him ID • pedil· 

Tbr ~Il ... ·AS fUrd apll1l1 Jobn IrIdan ""bo found be was lutrenn& 
K.r.rmsD. re,lonal 8O('Ja' Hrvlca from M'vert malnulnUon and nUl 
m6nbBer lor the Cablnel lor Nu. merous other IIotnous aliments. lbe 
man Rt"SOurt'es. and SO SOCial lUll SI)'S Her npon laid bls "1'1, 
"~1bn .hI1lU~rvuon who man I· tn:mtt~t:S were w&S1ed. tbere was 
'ored the Cblld" care ill • toster .0 lubculanf'O~ 'laue aDd DD tal 
borne In Louln1Ue. EUltnt wu ll1aeed, "10 and 

The lull alleaes Eu,tnt wu Dot ttoDes., ., He could AD! blve lur. 
pro..,dt-d tood In luttlC'ltnt quanllfy w1vt'd mueb JoDIC'r ta IDOd boeJtb. 
C)r nUlrlU{\naf valut, and lbat le-ed· Rid be developed any kind af lo
tn, leC'bnlq:Jts "'ue aol adtql.llte 'f'djon _" .e WOuld have died 
dHpltt reputed Instructions. WithiD a Ie_ da)"l. " 

II s.i1a Iba' 1ft 19;5 and U80 be In ad diU on, &be nil alleles Ulal 
.. as hosritahlea lot J,tVtTr deb)'· lJIe tim losler moCber and Ule 10-
drallon bt>CIUs.e of Improper dleL t:tal warUn "'c.',ed 1o !UI cue 

Tht" ~ull also chlrlts Ib.t the los. were DOt proper)' tn.lnlt4 1a. Ule 
1t't mOlher tlld not provide proper care aad specJal Dreels or pb)'lJcaJ. 
Pb)'lical'he~p~ or otber ~aerci5es ty and mtataU1 uadlcapped cb.1J. 
presc:nwd b) dOC-lOB .... bleb bam· .,-eD. 
pered tht <hlld', pb)·,I<aJ d.v.lop- lIta ..... 1 Ib ... l.ct ..... III. I\IIt 
tnen1 It .l"O Jala be dJd oot ret .lIrl~ thai EUIe-nr Us .uttered 
adeQulte dt"nLaI care Ind &.ballheL pennaaea( pbrs1cat and ernoUonal 
.:.;~'! ':':.~ a poor dJeL f'elulled "J.lNIlC. lIlal blllToWUi b.U bei!n 
.... , .... ~- .. oJ ~t .. :!I'lI rumJ. . Jl'Unlf'd and lblt tals uri cxpe<1UC')' 

,!h! !",""'~e . .,!J,Jrt: is responsible bs beu l.bor1tDed. 
lor monllonn. lbe carr 01 rOllrr nr IUU ad.s .or comptnsatory 
cbilaren, received D'.ImeroUi fto.. lAd actual cbrn&&es bUI dDOl DOt 
poN .r IlISpect.d •• "oct and &1"<.D 1mOIlnl. 
abuse. !he- lull ,Uele1:,lneludinc reo- HUIbei .. ·.Iker, lenera' cou11le1 
pons .1 c •• Unut<S •• IJIII laos. lor III. Cabl •• ~ Mid •• CIId IlOl 
missed annu,l medIcal tumlna· want to (:OmmeaJ aa Ule 8UJt ..... 
tlons. poor bYi1ene, and ont Joel- ous.t k ilac11\101 H'eO tt. 
dtlit 1n whlct. s.cboo; on.c\.to.h louad An _ppeal or Fdl'GtonlJd'J esea-. 
ltyen,l roacb~ in bls clot.J:lJ..rl.&. .00 lUI the Gte w.., 1'41\~ of ..... 

.,!:,,~c: ~~ir~ lJ)~ ~u~ r:~ peodt.o.l Ua Jertenoo Craw 
Uloroulb IOVelUp1l0b and t&lled 10 But a "\1e. 01 court ntorcb m 
..,m ••• ~Itn It.m 1b.I<Jo1.r _. III. cast Ib.ws Ibe Iitol ...... rUq 

IMI II reUed 011 pbyaltlaAs· naI .. 

aid tbat. for avera! monttu 111 ate 
'182. Ill. dlild did DOt ..,t _ 
"I')' eervlcft or care. He also aid 
Ibe ILIle -den~d any 1nlereAe8 01 
.. ,lOCI w~11e III. CIOild .... III IIIdr 
care." 

Todoy lIIe !loy II.... wUIt 'II 
mOlher In .. Kfern LoutsvJlle. SIle 
kGa "ven bll"Ul 10 him wben Ae 
"AS 17, and It. sub<oquenlly .... 
eamr a 'W.ra 0' tbe stalt .ner tte. 
In, hospl~llUd I.r III .... , SIo ..... 
Glmt J'eIDvolVed in ~ are OYCf a. 
year .... 

EU&enr, BOW JI, is JtJII small lor 
JaiJ .,e -be lSaboul u tall u a ~ 
)'ur~ld - bUI b~ wei,,,,1 lJ up 10 
25 pounds and lis IImb$ aDd nb 
caSe wbich once Illowed promL· 
aeally lbroueh taul akla an DOW 
covered _llh lOti nab. 
n. IIIU ... hied by I.oIIllvlll. 

.norney Alltn Bunoo. wbo II.ad: 
SH DOY 

.... GE .. coL I, till> __ lea 

110m ., lb. boy" condIU .... 10 oc. 
ilulaDee It cUa; a cntdlca1 "POrt 
an.r Eu,.n. l.Id lip .u .... ". 
.bleb IOld b. Is • "".11 d.vel.pod 
bul .. ". omall cblld I.r Ills 0 .... ••• 
CondIU.. 01 discUIJe; MUtlIC' 
ID".." 

n. ncords also flo .... 111.11&1. 
COaltDdln, II conUauolJ,lly mon" 
Coted lbt borne. ''1bt eVidence ,. 
wals lbal Euaene D, bas received 
ioVine cOIT.peteDI c.re In each of 
Ills lOSltr bomes. Approprtate DeN' 
&ees bave bHn rendered lbe cbUd. 
••• Tbe C8blael lor Humao Reo
IOUftes bu rellea upon and tot· 
..... d lb. r.pulObl. mtdlcal aDd 
prolessl.nll .dvlce III 1111 can and 
IrutmenL" 

no Apor! Mid _lal ".rk." 
b1ed to work '1Lb Lbe tor;ter moth· 
8r to ... Ibst lIIe boy ,.1 proper 
trutmenL but wbeD tier bullb. be-
pa '0 t.n aDd abe could DOC prop
.rty care lor them, I dKWOD .... 
...... de t.o mOlle EUlene. 

David III,bln. ueaoU.e dIre<:' 
tor of kentucky YOUlb Advocates 
w,bICti wu Involved In the preUrnJ... 
UJ}' tovtsllpU.. 01 Eucene .. 
cue, uld. '7. m. ibis cue rym. 

·100111 .. \he tart Ibolls .n.rd.., to 
chlldreD 10 loster care .rouDd ac.. 
IUcty, Dearly '.000 cblldre ... It 
could ... ppe~ to Ally cou.ry to X
bocty. 

"110 .. U upoo lb. mle to devel
op I; eornpnbeuslve plan 'ar tH 
ntorm of lbf 'ot.Ier care 1)'Item. .. 

U. uJd Ill. .... Iiso relllcla 
Ioca .1 raources appll.., to ab ... 
aDd .. &lOCI '" dllldras - JCao. 
bcky ,..·nl<l lui 1ft pay to, _ 
.orlen.. aDd Ult Aate hu 40 rawer 
8DCJ&J worlen thaD II djcf s1I v-ro 
"CO. cItopjt. a -n, lourfold ... ........ _,..pot1I. 
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HUGH HAYNIE, CaFloOnill ' 

BARRY BINGHAli JR.,' , 
Edi&or elM Pvbliahtr loa ""~) • " 

"1'!' .. ' .. -:' 
'I' 

SATURDAY, 0CI'IlIlER ZOo IN'. roUNDED 1111. ' 

::'Sh:o~ki~g' phot~ ~f '~\~hild~ 
supports case for ~~~onm,. 

THE CO~DlTION of • .bUd 10 
bony end emaci.~ tha, b. looks like 
the vicum 01 Ii NUi con~nlr.tion 
ca.mp mould hav. told '1OC1al warkel'5 
in the Kentucky Cabinrt 'or Human 
JWsources, their 'Uprrvis.eD and high
er-level bure~ucraLs that a.omething 
w~s wrong. But. re8reu.~bly. it didn't 

The c~ of Eu,gent' D. came to pub
liC' allention thi' week, With filing in 
Loulwille 01 a federal suit on his be-
hi.l.f. He', a cerebral p~1sy victim who 
weighed It meager 17 pounds at 9 
months, when the- ,ute put him in a 
fosler home. and WIJ. about the 'umh 
w~ight eieht years lat.er. The lawluh 
uys he auftert'd from extreme m&l.nu
trillon. Jt 10, it', just the latell and 
most disturbing example of l\ale fail· 
ure to make: sure cbUdren entrusted to 
its tare don't 5utit'r even more hArm. 

A st~le spokesnun talks of "yigor
ous" invesugiollOM. But· no one who 
watches these Lhings expecu anything 
wb5tantiaJ to result 1'be ltate', child
carr .ys&em continUH to be CoD badly 
underftnanCCii and. un6tTsLlff2d. and La 
10 encumbered by bule"oluc:ratic ~lf .. 
prOleC'uon11m and d1.dncentlves. &0 act 
forcefully. that only a ,weeping over· 
haul will luffiCe. Such an ovt'rhaul, to 
have Any rei-I ch&n~ of aueceu., prob.
ably would have to bI! penonally de
mM)dfd by Governor CaJlina. 

Eugene D .. pkfured 'n August J982 
at age 9 and J7pounds. He'. now 
reunlu<!d wUh hLi mother and has 

",,'ned In .Iu arid. UHl4Ihl. 

'bat for cl\ildoot&J"t iaprDYtment&.. 
WOll", ",Ilia .. y the ... '" baa cre

ated en unmponalv. bureaucracy in 
which tho people ., the bollom - the 
lOCul workers - face practlcally in .. 
aufJDounlable dillieully In ~an:lini 
their dienlL Cue Iotds are, too bil. 
and IUperlcrA aren't ~pUye to rom-

C1ild-ohuH ~_, - pl&lnu of problems Ibey have IlnoRd 

Probltml wJth thr: IUU" tosu:. care bn~eLo .:t.J~'::~t'lDD th~m!~: 
program, wbicb currenlly baa .boul an: .. badly paid and overworked, and 
6.000 children. aren't new, of course. otten. teem tG be so poorly uained.. that 
But what makes the current aitualion they are b.indicapped in fulfillina lheir 
unusual 11 the rub of chlld·abuse cues duties. The Ilartina ply for IUtb work .. 
tha, have been comin, 10 baht LIke en In Ken,ucky fa 111,2" yearly. ft· 
w alltiiltions of JexUi.l abua.e of &een.. ponedly the'lowHt in the nation. 
age girls in Bullitt and Henry County So whAt mull be dOlle! 11 nforms 
fooler bam.., wha. di.oli"iUiahes \he are 10 be real and IutiJli. perhapo Ibe 
Eugene c&ie fa the evldenl In&bilily of only wwka~ epproach would be for 
::;~,:\~ :::,J'y,:,PUIY fo< \he chU- Governor ~Ina 10 IIArI ~ ~Inlilla 
_ II bopperu like \hi<: The ""e IOkes i:Y,~~p oIn;l~ ~a1ua~; 

• child from hi.o home ~we of par- ... ",', I)'5lOm 'of ooc:loI .. rvI:ft for 
en~ abuae or nealect, The child 1.& put children. 'I'b1a would involve a ~ecp
in a '05ter llotM pendina retum to hii in& review of admln"tratJvlf proce
own lamib.. when the lilUation there dura and. of C'OUJ'Ie, at WUI it would 
improves; or adoption, if all ehe falls. COd &0 run an idequalc I)'Ilem., Such a 
AI all 'tllli"' .f the procesa, the 110'" awdy would become jUlI ... olbor duo'
muu eruure thai ne., .buses don'I plhenor unl ... U had preaIlil .... lead· 
tlmply ~plAct the old 01\01 thaI cauaed onblp. Someone of \he ,tIIlun oI,lor' 
\he problom In th. firu place, mer Gaven>ol' BUt c-bo. 100<::,"-

BUI new _ are OC<WTi"l, and _ce, wilb hIa """" In",_ In .~. 
experu cite .eyeraJ "I5Oni. One is In· In& for Ibr lUte" ~, wquld 
adequate ,talc: fund.in&, a situation aria- make" an MIMI ~ .' 
Inl from the. ,,"=1 that the problem U \here', ony·· doubt <boul lWn
ordinarily IIlnvlsihle 1D mool cllluns, lUCky', DqIoeI,'juIl picIure J:uaene.:hil 
Everyone II now .w .... 0/ Ibe Med for rihl buJ&U>a Ihl-ouih bll alPn, Th'ro 
educIUan reform, and the c:ouru are ere plenty of othu cJemands on '&he 
makina it Impogible for ~ii51~turH 10 Aile" tteuury, but JUftly few ean 
avoid pri.s.on ImprovemenLL But almOlt •. haYe a h1&htr priority. Governor CoI
nobody, except for lOCia} worken and Una can', do, it 110M.. But puhaps 
Ilu:h yocal but underfinancrd grouP' mote &han, Anyone elie. abe c:aa ~i
.. Kenlucky Youlh Advoca .... !lot;' 10 ,lize publl< IU~ fa< .~hal 10 ~' 
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Chairman MILLER. Mark, Thank you. 
I would like to recognize the presence of Congresswoman Nancy 

Johnson, from Connecticut. 
Diane? 

STATEMENT OF DIANE SHUST, SENIOR SUPERVISING ATTORNEY, 
JUVENILE SERVICES PROGRAM, THE PUBLIC DEFENDER SERV
ICE, WASHINGTON, DC 

Ms. SHUST. Mr. Chairman--
Chairman MILLER. If we can get you to move the microphone 

over your way. 
Ms. SHUST. Thank you. 
My name is Diane Shust, and I am the senior attorney in charge 

of the Juvenile Services Program for the Public Defender Servke 
for the District of Columbia. In that capacity, I represent children 
who are incarcerated at the city's three juvenile facilities. 

I act as a legal ombudsman on behalf of the children. I handle 
their legal as well as their institutional problems. 

In addition to my supervisory position, I also maintain a reduced 
case load, so I also represent children in the delinquency system. I 
have been working in the juvenile justice system for approximately 
14 years. 

Several things have remained constant. One is that regardless of 
the system that the child is in, whether it is the mental health 
system, the neglect system, or the delinquency system, you are ac-. 
tually talking about the same children. 

Which system the child ends up jn depends upon chance in most 
cases, and upon what point, and the age of the child, that he comes 
to the attention of the system. 

The second point is that no matter what system the child is in, 
children are not receiving appropriate services. This is evidenced 
by the fact that so many children graduate from the neglect and 
delinquency systems and go into the adult criminal justice systems. 

I think we as a society have to decide whether to prioritize our 
services on children while they are young in the hopes that we can 
prevent them from becoming incarcerated adults. 

I had wished to bring with me today a client so that he could tell 
you his story of his involvement in the delinquency system, but the 
confidentiality nature of the juvenile court prevented that. I be
lieve that this confidentiality protects only the people within the 
system who are not providing services to children as they should. 

It protects them from public scrutiny. It clearly does not protect 
the children for whom it is designed. 

In 1985, my agency, together with the ACLU National Prison 
Project, filed a law suit on behalf of the children who were incar
cerated at the city's three detention facilities. This suit was settled 
this summer by a consent decree. I would like to briefly read to you 
a few lines from our press release: 

For the first time, children in these institutions will receive an education equiva
lent to that which they would receive in the public schools, including vocational and 
special education. Defendants have agreed to remedy the physical abuses suffered 
by children and the excessive practice of putting children in handcuffs and leg 
irons, and to restraining them to pieces of fUrniture. 
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The children will be assured of proper medical treatment and a safe and clean 
environment, free of dangerous fire hazards and of unsanitary food. Children will no 
longer have to wait locked in their rooms to use toilet facilities but rather will have 
access to toilets without depending on the staff to let them out of their rooms. 

Moreover, defendants will provide incarcerated children with a full range of reha
bilitative and mental health services to address the extreme deprivations they have 
suffered. 

That we needed a law suit brought against the city to correct 
these situations is outrageous. This is the 1980's; these conditions 
existed 100 years ago. These are the conditions that the juvenile 
justice system was designed to reform. Clearly, we are failing. 

We do terrible things to children in this country under the guise 
of providing them with care and treatment. We do this in institu
tions. For example, if a parent were to lock a child in his room for 
21 days, allowing him out for 2 hours a day, we would consider that 
child abuse. Yet this is a common practice in institutions, it is con
sidered normal, it is accepted and in many cases it is even lauda
ble. 

I think that part of the problem with children in institutions is 
that the people who might keep the institutions accountable, don't 
live in them, and they don't utilize; I am talking about the public. 
We know that we send children to places like this but we really 
don't want to know what goes on in there, we really don't care 
about what happens. 

In my testimony I highlight several problems that I have encoun
tered in representing children in the system. I would like to per
haps describe several cases that I have encountered that have ex
emplified this. 

Many systems try to dump children in one system or the other. I 
have found that the neglect system and the mental health system 
try to dump children in the delinquency system, perhaps, in the 
hopes that there may be more services available to children as a 
delinquent than as a neglected child. 

I, on the other hand, as a defense attorney, often try to get my 
children involved in the mental health and neglect systems because 
I believe more services may be available to them. 

I have a 15%-year-old client, named Kevin. Kevin's mother is an 
alcoholic; she has disappeared f'.'om the home. 

No one knows where she has been for the past 1% years. Be
cause my client is 15%, and because he has one juvenile adjudica
tion, I have been told by members of the neglect system not to even 
waste my time trying to open a case jacket on him; that he is too 
old; that because he has a juvenile adjudication they won't want to 
bother witb him. 

Now, this is all example of a system that is trying to shirk its 
responsibilities and just trying to dump my client in the delinquen
cy system. 

Conversely, I had a client who had grown up in the neglect 
system. He started out as a small child in foster homes, then foster 
home options run out, and they put older children in group homes. 
He picked up a delinquency adjudication. We were fortunate to get 
him sent to a special school which was located in Pennsylvania, 
over the objection of both the Government and myself, the judge 
closed his neglect jacket. 
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What that meant was that when my client returned to the Dis
trict there was no other space to put him except at Oak Hill, which 
is a maximum security facility. Had his neglect jacket remained 
open, the neglect system would have been responsible for providing 
him with services until age 21. My client was 18 years old at the 
time. He was legally too old to get the Government to reopen his 
jacket. Because of this my client remained at Oak Hill for approxi
mately 6 months until a space could be found for him. 

To me the real tragedy of the juvenile justice system, and the 
systems in general, is that we have horror stories, terrible things 
happen to children all the time. But the real horror story is the 
lack of services, the fact that we as advocates have to struggle so 
hard and fight over the very few resources that are there now. 

We have a lack of effective programs. The programs that do 
work are too few. The waiting lists are too long. 

I had one child who remained incarcerated in a secure facility 
for approximately 8 months waiting for space in a foster home to 
open up for him. At the time h.e was 12 years old. 

We have a lack of focus on a lack of preventive services to fami
lies and to children in this city. It seems that we only want to pro
vide childlen services 01' h&lp once they actually come into the 
system. But I think there are many people out there who are strug
gling and tr~ng to work hard. 

They don t know what to do. They have a child who may be 
truant from school; he is 17 years old; he can't read. 

What can they do; where can they go for help? 
It seems that there is always a lack 0: resources available to 

people, and I would like to see more of a family-focused effort 
geared toward people and helping them with their problems before 
they enter the system. 

The one thing that strikes me is that the children that I deal 
with in this city are all poor, and they are, basically, all minority 
children. Clearly, it is not just that poor children commit crimes in 
the city; it is that the system treats them differently because 
people who are wealthier have access to more services such as 
family counseling. They are able to send their children to drug 
treatment programs. 

In the city we only opened two residential drug treatment pro
grams in the past few months. We have a terrible PCP problem; 60 
beds cannot possibly address the needs of the children in this city. 

We have many children who have emotional problems, and mul
tiple problems, yet we have no therapeutic treatment center here 
designed to deal with that. So we are forced to send children some
times thousands of miles away to schools in Florida, in Texas, 
where they can't be close to their families, where very little moni
toring is done to make sure that the children are appropriately 
placed, and that they are receiving the services they are supposed 
to be getting. Clearly it would be more cost-effective for communi
ties to develop their own residential treatment facilities. 

The problems that I have just discussed with you ar,e not merely 
local problems, local to D.C.; they are national problems and they 
are facing every community in this country. 

'rhank you for the opportunity to be heard. 
[prepared statement of Diane Shust follows:] 
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PREPARED STATEMENT OF DIANE SHUST, JUVENILE SERVICES PROGRAM, PUBLIC 
DEFENDER SERVICE, FOR THE DISTRICT OF COLUMBIA 

Mr. Chairman and members of the Committee, my name is Diane Shust 
and I am the senior.Supervisory Attorney in charge of the Juvenile 
Services Program for the Pu~lic Defender Service for the District of 
Columbia. I wish to thank you for the opportunity to appear. I wished 
to bring a client with me today to tell you his story but the confiden
tial nature of the juvenile justice system made that impossible. It is 
my opinion that this confidentiality actually protects all participants 
in the system from public scrutiny, instead of protecting my client from 
public view. I believe that we would have better accountability if the 
juvenile justice system were open to the public as is the criminal 
justice system. 

The Juvenile Services Program (JSP) was established in 1982 by the 
public Defender Service pursuant to authorization by the District of 
Columbia Council to provide assistance to children who are detained or 
committed at the District's three juvenile institutions: the Receiving 
Horne for Children, located in Northeast D.C., and the Oak Hill Youth 
Center and the Oak Hill Annex (formerly known as CJdar Knoll) located in 
Laurel, Maryland. JSP was established as "an independent legal office" 
to address the legal and institutional problems of incarcerated 
children. I, and the legal interns who assist me, act as legal 
ombudsmen on behalf of and advocates for the children incarcerated at 
these facilities. During FY '84, we handled over 1,280 cases for 
children incarcerated at these detention facilities. Because of my 
supervisory position, I maintain a reduced caseload and have represented 
individual children in delinquency proceedings. Thus, I am very 
familiar with the workings of the juvenile justice system, not only in 
my "ombudsman" capacity through JSP but also a p>:acticing attorney. 

I have always considered the juvenile justice system a misnomer; 
the juvenile "injustice" system would be more accurate. It is a system 
in which children are seldom treated fairly, the goal of "rehabilita
tion" rarely is realized, and children leave the system often worse 
than upon entering because they have received no services or inadequate 
services. I have seen few children "helped" and more actually harmed by 
the system. Once in the system, most children never leave. That most 
"graduate" to the adult criminal justice system evidences the failure of 
the juvenile justice system to provide effective services and programs 
to address the special needs ~f children. As a society, we must 
prioritize and fund programs for.children in order to prevent children 
from becoming incarcerated adults. Our prisons are full of persons who 
started their "careers" in either the neglect or juvenile delinquency 
system. 

In March 1985, my agency and the American Civil Liberties Union 
National Prison project filed a class action suit against the District 
of Columbia on behalf of all the children incarcerated at the District's 
three juvenile detention facilities. The suit alleged that the 
facilities lack appropriate education services, special education, 
vocational training services, medical, psychological and psychiatric 
services, as well as sufficient staffing patterns, staff qualifications 
and training. In July 1986, the defendants agreed to a settlement of 
all issues which will achieve the goals set forth by the suit when it 
was first filed. The real tragedy is that such a law suit was needed at 
all before the City would provide what we consider the basic services 
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our clients are entitled to under local and federal law, and the types 
of services one would expect incarcerated children to receive if they 
are ever to be "rehabilitated." 

! would now like to highlight the most critical problems! have 
encountered in the juvenile justice system. I wish to stress to the 
Committee that these problems are not limited only to the District of 
Columbia. They are national problems confronting every jurisdiction in 
every state. 

(1) There is an appalling lack of the proper assessment of 
children's needs and the provision of appropriate services 
designated to meet those needs. 

Children are often placed in programs without first 
determ'ning what type of program would be best for that child. Instead 
of designing programs which will meet the needs of the children, 
children are often placed in programs for which they are inappropriate. 
Should a child be properly assessed, the recommended services are seldom 
provided. One child I know was recommended for a therapeutic placement 
at age 11; h~ was finally placed in such a program at age 1.5, after he 
had accumulated many more charges. 

(2) There is a serious lack of coordination among the systemS 
designed to serve children. 

Most children in the delinquency system have multiple 
problems, such as educational, vocational, medical, and mental health 
problems. These multiple needs are often not met because no one is 
willing to assume responsibility for their coordination. Children 
consistently "fall through the cracks" because of this, which only 
increases their problems. Coordinated services or children should be 
the rule. I have found it to be the rare exception. 

(3) We lack effective programs to meet the needs of children. 
The programs which do work are too few in number. 

For example, we have a very serious PCP problem in this city, 
yet we have only two residential drug treatment programs for adolescents 
with a combined capacity of 50 beds. what's especially shocking is tha 
these programs opened in June and August of this year. TWO programs 
cannot possibly begin to meet the numbers of children who are in 
desperate need of such services. 

We have no residential treatment facility in the City. 
APproximately 200 children from the neglect, delinquency, and 
educational systems are sent to programs throughout the country, 
including Texas, Minnesota, Florida and Massachusetts. Often, little is 
known of the facilities and little monitoring has been conducted of 
these out-of-state placements in the past. When children are so far 
from home, it is difficult to ensure that they are appropriately placed 
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',_and'~eceiving the services they need and are supposedly getting. Family 
-r.eunification and re-integrations into washington are especially 
dtf£icult in such situations. These programs cost between $20.,0.0.0. and 
$90.,0.0.0. per child per year. Surely we can d'evelop apprcpriate treatment 
programs for such children in D.C. which would better serve our 
children, and even be cost-effective. 

The delinquency s.ystem has only 11 -foster care beds which it 
utilizes for younger children. The waiting list for foster care 
placement is very long. Older children can certainly benefit from such 
placements. Eleven is certainly an inadequate number and should be 
increased. Foster care is a better option and is more cost-effective 
than institutional care for most children. 

Many of my clients 'are .truly homeless. These children often 
do more .time at Oak Hill than their counterparts simply because there is 
nowhere to place them. We have only one independent living program 
available to delinquents. We need more independent living programs, as 
well as group homes and shelter houses to avoid incarcerating children 
in institutions for lack of appropriate placements. 

(4) We lack preventive services and family focused services. 

Some states have a category of cases called "FINS" - Families 
in Need of Services. FINS receive preventive services such as family 
counseling, in an attempt to keep the child from entering the 
delinquency or neglect system. Such programs and services should be 
made available to persons on request. I often receive requests for 
information from parents who know they need help with their children but 
don't know where to go for that help -- if the help is available at all. 
We need to focus more on keeping children with their families. In many 
cases, that will require increasing and developing services for them. 

(5) It bas been estimated that at least 50.%-75% of the 
children in the delinquency system are actually neglected 
children who were never identified by the neglect system. 

Who can say how many of these children may not have entered 
the delinquency system if they had received the services of the neglect 
system? When delinquent children are identified as being appropriate 
for the neglect s1'stem, that systemis reluctant to accept them. I was 
recently told that I shouldn't waste my time referring my 15-1/2 year 
old homeless client with only one delinquency adjudication for unlawful 
entry (a misdemeanor) because he had one charge and he was too old. 
While the Office of corporation Counsel which handles delinquency and 
abuse/neglect cases is sensitive to this issue and is very willing to 
make a neglect referral, other components of the system are totally 
unresponsive to these children. The irony of this situation is that we 
are really taking about the same children! The neglect system should 
not be allowed to be selective of its clients when children are in need 
of services only the neglect system can provide. Their bias against 
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accepting "older children" },S most unfair, especially since the law 
gives them jurisdiction over a child through age 18. 

(6) Other systems ·dump· children in the delinquency system 
failing to recognize that children may need the services 
of several systems. 

One client had been in the neglect system for his entire life. 
He had lived with his mother only 3 months during 18 years. Upon his 
placement at an out-of-state residential school, his neglect case was 
closed over the objection of both I and the Government. Upon his return 
to washington, the only place available to him was Oak Hill. Because 
his neglect case had been closed, the independent living programs and 
group home programs of the neglect system were unavailable to him. The 
waiting list for group home placement through the delinquency system was 
long because we have only 3 group homes for delinquent boys, and one of 
the three was reserved for younger children. My client was placed at 
Oak Hill because there was no other place to put him. 

(7) Our educational system is unresponsive to children's needs. 

We need programs designed to deal with the high rate of 
truancy, and children who may be in need of special services but not 
special education. Many children are not properly identified as in need 
of special education, and children who may be identified as special 
education are not receiving appropriate services. ~here have been 
problems in sharing information about students who attended public 
school but then are incarcerated at Oak Hill. Because of this communi
cation problem between the two systems, children who had Individual 
Educational Programs (IEPs) prepared for them while they were in the 
community did not receive appropriate services while they were 
incarcerated because the institutions never received any educational 
information about the child from the school system. 

(8) Race and socio-economic status determine who enter 
and stay in the juvenile system system. 

It is not only poor minority children who commit crimes in the 
District. Yet the children who comprise the juvenile justice system are 
overwhelmingly poor and black, while their white and more affluent 
counterparts are diverted from the system. I wish the system were as 
willing to divert my first offender shoplifter from Anacostia as it is 
the child from the Upper Northwest section of the City. 

Mr. Chairman, that concludes my testimony. I will be happy to 
answer any questions the Committee might have. 
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The Juvenile Services Program (JSP) was established by 
the public Defender Service for the District of Columbia in 
1982, pursuant to authorization by the District of Columbia 
council, to provide assistance to children who are detained 
or committed at the District of columbia Children's Center in 
Laurel, Maryland, and the Receiving Horne for Children in 
Northeast washington. The Children's Center is comprised of 

_ Cedar Kn~ll School, a minimum security facility, and Oak Hill 
.Youth Center, a maximum security facility. ,Both facilities 
house only males. The Receiving Horne for Children serves as 
both a,~"temporary facility providing short term care for 
children arrested and detained prior to their initial court 
appearances, runaway children being returned to their native 
states"_through the Interstate Compacts, and, since April 2, 
1985,.as a secure detention facility for 30 detained youths, 
rnchlding, females.- The. programs and' services at the 
Receiving Horne are targebedcto serve children with multiple 
problems .rather than youths who have been placed into secure 
detention based upon the severity of their alleged offenses. 
JSP has offices at each facility, and the services provided 
by JSP are available to approximately 300 children at any 
given time. The project is supervised by Diane Shust. 

Each semester -approximately ten second- and third-year 
_law students from American University Washington College of 
~aw, the Antioch School of Law, Catholic University School of 
Law, George washington university National Center and 
Georgetown University La,w Center,!work "directly with children 

,,'at', the .children's Center and ,the, Receiving .Home under the 
supervision of the'proje'Ct -attorney. JSp.,is designed to meet 
the special needs of incarcerated children. The program's 
activities include: 

(1) facilitating communication between 
children and their attorneys: 

(2) providing assistance to attorneys with 
legal research and writing: 

(3) providing information to attorneys about 
institutional policies and procedures: 

(4) legal counseling: 

(5) monitoring the progress of children's 
cases in the superior Court's Ju~enile 
Branch: 

AN EQUAL OPPORTUNITY EMPLOYER 
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(6) monitoring court orders regarding place
ment and treatment programs; 

(7) representation at institutional disci
plinary hearings and aftercare revocation 
hearings; 

(8) assistance regarding institutional policies 
and procedures; 

(9) conducting ·street law· classes which 
explain the components of the legal 
system; and 

(10) conducting orientation programs for newly 
detained and committed children. 

JSP also functions as a resource center for attorneys 
and the public by providing information about juvenile 
justice and child advocacy, local and national programs and 
services for children, and consultation on trial preparation 
and dispositional alternatives. During the past year, the 
project attorney addressed high school students, stUdents at 
are,a universities and law schools, various community groups, 
and Metropolitan Police youth Division officers, and provided 
training for employees of the Youth Services Administration 
and Childrens Hospital. She participates in interagency 
meetings and conferences concerning children's issues, and is 
a member of the oak Hill Scholarship club Board of Directors, 
the Ad Hoc coalition on Juvenile Justice, and the Ad Hoc 
committee on Residential placement. 
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STATEMENT OF DIANE WEINROTH, MEMBER, STEERING COMMIT
TEE, CHILD ADVOCACY AND PROTECTION COMMITTEE, THE 
BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA, WASHING
TON,DC 

Ms. WEINROTH. Thank you, Mr. Chairman, Mrs. Johnson. 
I am Diane Weinroth, an attorney in the District of Columbia 

and I specialize in child abuse and neglect. I am a member of the 
steering committee of the Child Advocacy and Protection Commit
tee of the Bar Association of the District of Columbia. 

I would like to pick up a little on a theme that Diane Shust 
started to address. The committee has heard from Mark Soler, and 
will probably hear all day, the kinds of tragedies that unquestion
ably happen on a daily basis to children who are in State care. It is 
atrocious, there just is no other word for it. 

There is another kind of tragedy that is taking place on a daily 
basis that is a little less dramatic, but it really isn't less dramatic 
when you have to deal with it on a daily basis. When you have to 
deal with the kids who come ring your doorbell at 3 a.m., after 
having walked halfway across the city, or who are calling you from 
a phone booth at 2 a.m., or who are coming to your door on a 
Sunday morning because there is not enough food to eat in the 
group home and the counselors won't get any, or who are calling 
you for all kinds of other similar reasons. 

It is no less compelling, the kind of tragedy that I am talking 
about, because of the tremendous emotional cost to children and 
families and the tremendous loss of human potential. that is the 
kind of tragedy that results simply from the total lack of services 
and resources to address the needs of these children, the needs of 
normal children, the needs of special needs children, and the tre
mendous dehumanization and brutalization that results. 

Children may-they may-get three square meals and roof over 
their head,but they get very little else. I would just like to run 
down briefly, sort of a panorama of the lack of things that are 
available to kids, that ought to be available to kids. Then give you 
a couple of quick examples from my own case load of the kinds of 
things that I am talking about, the kinds of things that we have to 
deal with on a daily basis when we are trying to help these kids. 

In the District of Columbia there is a tremendous shortage of 
foster homes; there is no recruitment for foster homes; there isn't 
ample training of foster homes. Younger and younger children are 
going into group home situations-we will get to the condition of 
group homes in a second-brothers and sisters are separated, it is 
just an appalling situation. 

I spend so much time simply trying to get a child placed, some
where, anywhere. They will be sitting in the child protective serv
ices office and there won't be a placement for them. 

There are no group homes-I am not sure I want to encourage 
more group homes because group homes are really a problem. 
There are rarely standards, adequate standards for group homes. 
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The staff in group homes are uncredentialed and untrained. The 
physical condition of group homes is often deplorable. 

One of my favorite group homes right now is located-for ne
glected boys-is located one block from Hanover Place, which is a 
notorious drug center in the District of Columbia. There is no mon
itoring of group homes. 

As far as the social services agencies are concerned, the case
loads are tremendous; the social workers aren't trained; they don't 
monitor the placements; children are warehoused in St. Elizabeths 
Hospital, who have ·no business being there, because there simply 
aren't any other placements for them. They are warehoused in 
other kinds of residential placements as well. 

There are no services. As the committee has heard and will hear 
again, it takes me years, literally years, sometimes to get therapy 
for children and families. 

There is no drug treatment. I had a client who was abusing 
drugs at the age of 14 and 15, probably earlier; she finally came 
around to the point where she was willing to enter some kind of 
drug treatment program. I was on the phone for 2 days straight 
trying to frnd something, anything for this child, and I couldn't do 
it. 

I don't know what has become of her at this point. The social 
services agency requested that her neglect case be closed because 
they couldn't do anything else for her, had no programs for her; 
and her case was closed. I wasn't able to prevent that. 

There are no adequate educational services. The children are 
treated as discards. 

Children in foster care-these are neglected children that the 
District is supposed to be helping-get $30 a month for clothes, 
period. It doesn't matter if they came into foster care as infants 
and stay until age 21, that is all they get. 

They get $20 to $25 a month for personal care and allowance. 
That is it. That is absolutely it; nothing else. 

You have to keep running into court; you have to try to get court 
orders for things-I have had many, many kids that I have to go to 
court for just to try to get clothing on their backs. 

There are no effective job training and placement programs. No 
vocational education. No assistance for kids who are coming out of 
fObter care-and they are getting kicked out of foster care at earli
er and earlier ages, because the agencies don't want to service 
them. There are no family oriented, preventive services to keep 
children from coming into State care and no reunification services 
for children who come into State care. 

As my written testimony indicates, not only is this appalling in 
terms of the emotional costs to the children and families, it is ridic
ulous because the cost of keeping children in State care is enor
mous. 

The cost of providing services to children in family settings, or 
with their natural families, is a fraction of the cost, generally 
speaking, that it takes to keep a child in the care of the State. 

Let me just give you a few other snapshots from my own case 
load of the kind of problems that we encounter like this on a daily 
basis. There is an institutional facility for infants and small chil
dren, again, these are neglected infants and small children in the 
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District of Columbia. Children sit there for months and years-no 
exaggeration-because they are simply not placed anywhere else. 

They either aren't any placements or the social services' people 
are too lethargic to do the paperwork to get them placed. One ex
ample that comes to mind, and it is by no means the worst case, is 
a baby that was there for 8 months, and the effect on that child 
was so severe, he became so withdrawn, that he was thought to be 
mentally retarded, when he was not. Of course, that makes placing 
that child even more difficult; it is a classic sort of vicious circle. 
And that is by no means the worst case. 

I represent another child who came into foster care as a neglect
ed child at age 9. He was placed in a group home, an outrageous 
thing to do at that age. As one of my clients has said, when you are 
in a group home you are'on your own. 

f He, at the age of 13, when I became his attorney, he was func
tionally illiterate. He was being bounced from placement to place
ment. He wasn't being given any therapy. 

The strengths that he had, which were artistic and manual
which were obviously going to give him his ticket out of the system 
at some point-nothing along those lines was being provided for 
him; no classes, no courses, no nothing. Now he is at a residential 
placement and very shortly he will be released from there. 

There is going to be no place for that youngster in the District of 
Columbia. He won't get any educational services. He will be 
dumped. I don't know where he will be dumped-probably in a 
group home, unless I can prevent it. 

Another youngster in a similar situation had a residential place
ment practically close down around her ears. She was literally the 
last child left there, and they still couldn't come up with another 
placement for her. 

They wanted to dump her in a group home. It was only under 
threat of contempt of court that anything else was finally achieved 
for her. 

To make a very long story short, through the advocacy efforts of 
her attorney, she is now residing with her grandmother and she is 
attending the Duke Ellington High School for the Performing Arts; 
this is a child that was going to be discarded, that essentially was 
discarded and was going to be discarded through the rest of her 
teenage years. 

A youngster that I represented who was about to be kicked out of 
foster care at age 19 or 20, a graduate of high school, wanted to go 
to college, but there was no help for him from the social services 
system. His social worker told the judge that her discharge plan for 
him was to tell him how to get on general public assistance and 
Medicaid, the Medicaid being particularly important because he 
was a diabetic. 

The irony, 'of course, is that I don't think he would have been eli
gible for either public assistance or Medicaid. But here is a bright 
youngster, with a tremendous amount of potential and that is the 
plan that social services has for him. 

I sat him down, gave him some phone numbers, did some xerox
ing for him, and the happy result is that with that very minimal 
effort, and that very minimal support, he has been working for 2 
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years at one of the most prominent law firms in the District of Co
lumbia in a clerical capacity. 

The last story I will mention just by way of example is-well, the 
last two-is a client of mine who was arrested for solicitation or 
prostitution, at age 12 or 13. No one knows where her mother is at 
this point-no one knows where her father is-she was detained in 
the local juvenile detention facility; she was pregnant at age 13. I 
could not get her any counseling until I got a court order. 

It took that court order; and even with the court order, it still 
took a tremendous amount of struggling tC' get her counseling. She 
made her decision with regard to pregnancy; she had an abortion. 

She was returned to the detention facility. She was put in a 
week's room isolation immediately after that because she had an 
argument with a counselor. 

That is the kind of treatment that these children are subjected to 
on a daily basis and there is just no excuse for it. 

I guess one of my other favorite success stories, and it happens 
all the time, is one that illustrates what can happen if you do put a 
little effort into things. 

Two clients were in foster care who were both teenage mothers. 
The social services agency did everything possible to take their 
children away from them. It gave them no help whatsoever when 
they were coming out of foster care. 

But to make a long story short, those children are now doing 
well primarily because of the advocacy efforts of their attorneys; 
their children are not in foster care. 

Both those young mothers are employed, again, through no 
thanks to the social services system, and their children are doing 
fine. 

So, children who are treated as discards, should not be treated as 
discards; they need not be treated as discards. They can lead pro
ductive and happy lives if the social services system will simply 
provide what would inevitably be cost effective services for these 
children to allow them to have a happy and successful adulthood. 

Thank you. 
[The prepared statement of Diane Weinroth follows:] 
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PREPARED STATEMENT OF DIA"NE WEINROTH, ATTORNEY IN THE DISTRICT OF CoLUMBIA, 
SPECIALIZING IN CHILD ABUSE AND NEGLECT AND A MEMBER OF THE STEERING 
COMMITTEE OF THE CHILD ADVOCACY AND PROTECTION COMMITTEE OF THE BAR 
AsSOCIATION OF THE DISTRICT OF CoLUMBIA 

My iiimfe"r;-b1:ane '~eInrotn:' i 'am-an ~at1:oi'ney in (U1e 1iratrict "of ColumbIa 

specializing in child abuse and neglect and a member of the steering committee 

of the Child Advocacy and Protection Committee of the Bar Association of the 

District of Columbia. I am grateful to the Chairman and the Committee for the 

opportunity to speak today about my experiences with children in state care. 

During the course of this hearing, the Committee will hear testimony 

ahout tragedies involving children in state care. These kinds of horror stories 

occur all too frequently. There is also another kind of tragedy involving 

children in state care -- one that may seem less dramatic, but which is equally 

compelling to anyone who has seen the terrible toll it takes on children and 

the tremendous loss of human potential that results. The story I am talking 

about is the constant, grinding inattention to and mistreatment of chi.1dt·en 

in state care by an insensitive, lethargic, and often overburdened social 

services bureaucracy that has little or nothing to offer the children that 

it is responsible for. 

The result is a dehumanization and brutalization of children that 

the system is supposed to be helping. The children ~ get three meals a day 

aud a roof over their heads (and I emphasize the word "may" because, for example, 

I have had a youngster walk over a mile from his group home to my apartment on 

a Sunday morning to ask me to buy breakfast food for him and his fellow residents 

because there was none and the counselors had refused to buy any.) But they 

often get little else other than barest minimum from a social services 

system whose very language, much less its treatment of children, is noteworthy 

for a clinical detachme~t and coldness that conveys all too clearly to the 

children what the system thinks of them. A child is "committed" to the custody 

of the state; a child is "placed" with a parent or in a foster home where the 

child's "adjustment" is good or bad. A child will be told time and again that 

he or she is handicapped, limited, deficient, rejected, or otherwise problematic 

or abnormal; the child will hear again and again, in the most public of circumstances, 

that his or her parents are monsters who are incapable of or unwilling to care 

for their own children and that, really, nobody wants them. An emotionally 

vulnerable 13 year old client of mine was told for the first t~e, in a public 



91 

setting, that his mother had abandoned him voluntarily Some five years before. 

You do not need to be an expert in child psychology to predict what the 

results will be when children hear the constant drumbeat of such messages 

of despair. And those messages are reinforced by the chronic shortage of 

services, resources and placements for these children which would give them 

the opportunity for stable and secure homes, a decent education or job 

training, a sense of self-worth, and an opportunity to grow up to be 

independent of any "systems." 

Let me present a brief and by no means ~haustive survey of the systemic 

deficiencies that my colleagues and I encounter on a daily basis and a 

nightly basis, too, when a 12 year old calls you from a phone booth at 

2 a.m., or a youngster walks halfway across the city to ring your doorbell 

at 3 in the morning to have someone to talk to' about being unhappy. As I 

review these problems, I will be illustrating them with examples from my 

own caseload examples which are regrettably sll too typical. 

There is a chronic shortage of placements for children who are wards of 

the District! foster homes, group homes, residential placements, semi-supervised 

or semi-independent programs, crisis placements and respite placements. 

Some of the results: 

-- infants and small children remain at a frequently overpopulated 
institutional facility for months and sometimes years, resulting in 
profound and potentially irreversible developmental delays and 
related emotional problems 

- children are placed inappropriately in placements where their 
needs, especially special emotional and physical needs, cannot be 
met and their problems will be exacerbated 

-- young children are placed with elderly foster parents 

- brothers and sisters are separated 

children are shifted from placement to placement and from school to school 

children are placed at a younger and younger age in group homes 
rather than in family settings 

children are terminated from foster care and thrown out on their own 
at younger ages 

-- St. E1izabeths Hospital children's and adolescent in-patient units, 
which are meant to accommodate about 16 children each for very 
short term (3 week) evaluations of children with acute mental health 
problems, are used to warehouse children of all kinds because the 
social services system has no other place to put them. (I would note 

68-221 0 - 87 - 4 
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that until a recent lawsuit, SEE provided virtually no school 
for children there. The lack of school was a typical example 
of the kind of inter-agency bickering that plagues children 1~ 
state care: D.C. Public Schools and SEE each said that the other 
was responsible for providing the educational services -- so nobody 
provided them.) 

Residential placements are also used to warehouse children who 
could live in family settings or group homes that are more fully 
integrated into the community. 

There is virtually no recruitment for foster homes in D.C. A May, 1985 

government memo on the subject states: "After two years of attempting to 

establish an Adoption and Foster Care Recruitment Committee, the Committee was 

appointed November 19, 1984 during the observance of National Adoption Week." 

The memo goes on to state that the committee was still in the process of 

developing (not implementing) recruitment plans, and co~ceds that "the 

L$overnment social service~ agency has not had an active recruitment effort 

for quite sometime." In the approximately five years I have been working with 

abuse and neglect cases, I have seen only one public service announcement 

anywhere, and that only recently, late at night on television. 

Training and monitoring of foster homes is inadequate, resulting in 

chronic problems of ill-treatment of children in foster care. 

There is an equally acute shortage of group homes, and the monitoring 

problem is severe. The physical condition of many group homes is deplorable, 

and their location outrageous (one group home for neglected boys is located 

one block from Hanover Place, a notorious drug center). There are no 

standards for the operation and staffing of group homes; the staff are 

uncredentialed and untrained and there is high staff turnover. (These problems 

are prevalent in residential placements as well). Drug use and teenage pregnancy 

are serious problems in group homes. As one of my clients put it, when you're 

in a group home, you're on your own. 

The public social services ageRcy is itself undHrstaffed. Caseworkers 

are poorly trained, with caseloads per social worker in excess of the agency's 

own guidelines and those of the Child Welfare League of America. Cases are 

frequently transferred so that there may be little continuity in planning and 

contact, and gaps in time when no one is responsible for or involved in the 

case. (These gaps often come at the most critical times, when children first 

come into foster care or when they are moved from one placement to another, 

so that social services involvement is least intense when it ought to be 

most intense.) 
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Because of the shortage of resources, social services agencies fight 

to avoid being saddled with the responsibility of providing services to 

children. Older children are not brought into the neglect system becsuse 

they/will be hard to place and services. The neglect system tries to dump 

children in the juvenile and mental retardation systems, which have no resources 

either. The neglect system will tell you that the mental health system is 

responsible for providing all mental health-related services (therapy, 

therapeutic foster homes and group homes, etc.) while the mental health 

system says that the neglect system is responsible for caring fo~ its own 

wards. 

There is a serious shortage of. famIly-oriented preventive services 

and reunification services. A tremendous amount of money is.spent on keeping 

children and families apart (upwards of $8,200 a year to maintain a child 

in a foeter home; upwards of $20,000 for a group home placement, and 

anywhere from $20,000 to $90,000 for a residential placement) and very little 

for keeping the families together, so that the cost of keeping a child in 

state care must be calculated not only in terms of the destructive emotional 

consequences to the child but in terms of straight dollars and cents cost

effectiveness as well. Other serious deficiencies in family-focused services 

include a critical lack of affordable housing (often the only thing that 

is keeping a child in foster care), day care, and opportunities for visiting 

between parents and children. 

There is an across-the-board shortage of services for families and 

children generally. There is a terrible lsck of the whole spectrum of 

therapeutic services that children (and families) are inevitably going to 

need when children come into state care:. crisis services, on-going therapy and 

in-home therapy. I have had to wait as~ong as a year to get therapy 

services in place for clients (notwithstsnding court orders, which are routinely 

ignored by social services agencies). Parenting skills classes are often 

required of parents prior to the return of children to their care, and yet 

the social services agency does not run or contract for snch classes. 

The importance of educational and vocational services to children in 

state care cannot be overemphasized -- and neither can the lack of such 

services. The problems include: a fnndamental lack of educational programs 

(specisl education, alternative programs, and supplemental and remedial assistance); 
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no financial resources to provide supplemental services vhen the school system 

cannot or vi11 not provide services; no tutors; delays of sometimes months 

in getting children enrolled in school. It is almost impossible to get 

the school system to produce in a timely fashion, as required by lav, the 

educational plan that is required before a child may be declared eligible for 

special education services or before a child viII be considered for residential 

placement. Put simply, it is difficult to get appropriate educational 

services for a child vho needs remedial help; it is equally difficult to get, 

for a child in state care, help for a child vho is doing veIl and could do 

even better. Assistance for education or training beyond high school is 

out of the question. 

The lack of educational and job-training and placement assistance 

is particularly acute in connection vith children -- young people --

on the verge of termination from foster care. In D.C., the District's 

custody of a neglected child cannot extend beyond age 21 as a matter of 

lav. As a matter of policy, the District seeks to terminate children from 

foster csre at age 18 or 19. Children, often after having grovn up in 

foster care as a result of inadequate planning, are faced vith being 

terminated from foster care vith the clothes on their back and essentially 

nothing else. Even the most motivated 18 year old vill be hard pressed to 

make a successful transition to independence in the face of no place to 

live, no transitional financial assistance vhatsoever, a minimum vage job 

if that, the prospect of having to quit school in order to be able to work, 

and comparable problems. 

TWo other areas vhich bear mentioning but need not be belabored here as 

they are currently the focus of much attention (if not activity) are drug 

treatment and teenage pregnancy -- there is no exception here to the general 

rule of an utter lack of programs. 

The shortage of programs does not stop at organized programs in 

areas of clear-cut concern such as education. There is in addition a 

pervasive lack of "provision" for children in state care. For example, 

no matter how long a child in in foster care, the clothing allotment for 

that child is approximately $30 per month and the personal care/allovance 

allotment is $25 dollars a month. Period. Exacting a supplemental, one-time 

clothing allowance of, say, $150 dollars from the state is a tortuous process, 

frequently leading nowhere and requiring the child's attorney to seek a court 
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order for a supplemental clothing allowance for a 17 year old who had been 

in foster care since infancy. There is no money for transportation, for 

activities, for lessons, for extra-curricular programs, for birthday presents, 

for graduation pictures, for class trips, for hobbies, for supplies -- that is, 

for any of the attributes of a normal childhood. Children in state care 

are discards, and they know it. They know it when they are told that if 

Medicaid doesn't cover it, they can't get medical treatment; they know it 

when they don't see a social worker for months at a time; when their possessions 

are stolen in group homes; when their lawyer has to take them to school 

because nobody can get the school bus to come. 

Children cannot speak for themselves. Xf we do not speak for them, 

no one will. And if no one does, we can be assured that we will reap what 

we have SOWD. I thank the Committee for the opportunity to speak for these 

children. 
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STATEMENT OF PATRICIA HANGES, VOLUNTEER YOUTH 
ADVOCATE, FRANCIS HOUSE, BALTIMORE, MD. 

Ms. HANGES. You have to be getting short-circuited by now, after 
hearing all these stories. 

I think probably I totally agree, and have seen everything these 
people have talked about. I think my testimony is a little different 
in that I am totally a volunteer. I accept no money at all for what I 
do." 

I believe in these children, and I believe there is hope. I don't 
want you people, after you hear all these things, to think that 
there isn't hope, because just in the last 3 years I have seen, 
through a lot of advocacy efforts in the State of Maryland, individ
ual children that have been saved by people getting involved. 

I think that is kind of what this country is all about-not big 
Federal grants, and not big State money, because, I am sorry, 
coming from where I come from, these are God's children. I don't 
think the State has any business even putting their hands on them. 

My name is Pat Hanges; I am a Franciscan lay volunteer. I am 
currently assigned to a juvenile institution in the State of Mary
land, that is typical of what these three beautiful people have de
scribed. I work in the capacity of advocate for the children. 

I go out and I give approximately 15 speeches a month raising 
money to improve the childrens conditions in this institution and 
to educate the community. 

Prior to joining the Franciscan lay community-so you decide 
whether you think I have the credibility to speak or not-I was a 
police major. We set up a very, I think, a good youth division in 
Baltimore County Police Department .. 

The prime purpose of our youth division, it was very non-tradi
tional in the field of policing, it was not just to arrest kids, but to 
keep them out of the juvenile justice system-because I feel once a 
child or a family gets meshed in this system, they never come out 
the same, and they never come out the better for it. 

We had to overcome a lot of problems in setting up this unit. The 
reason I am so hopeful, in Baltimore County in the State of Mary
land, we were able to educate the community and to keep kids out 
of places like Montrose and other State facilities. 

So when many bureaucrats say, oh, the community wants these 
kids locked up; I don't really believe that is true. I think the com
munity has not been educated to keeping these kids in community 
based programs. 

If they knew that it will cost $42,000 to warehouse a kid that 
could be treated so much better in the community, for one-eighth 
of that money, I think the community, even the ones that don't' 
like children-and a lot of people in America don't, I am convinced 
of that-even they care what it costs to lock kids up, care about 
their money. I think if the bureaucrats would only wise up and 
start telling people what it costs, that maybe they might be doing 
it for the wrong reason, but they would do it. 
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The amount of Federal money that is wasted in some of these 
grants really gets to me, too, but that is another story I will come 
back with at another time. 

What I would like to share with you today are my personal expe
riences working daily in the cottages, directly with the children 
that are incarcerated at Montrose. I really hope I can effectively 
'convey to you-because I almost didn't come here today, I much 
rather work with the children than talk-I would like to convey to 
you their story. It is a story of hopelessness; and it is a story of 
pain. 

But most of all it is a plea for your help to make the States 
straighten out the way they are treating these children. For in 
spite of all they have been through, and in spite of all we have 
done to these kids, they are probably the most beautiful children 
that I will ever be privileged to work with. 

I am sorry, I cry every time I talk about them, and I am sup
posed to be a tough ex-cop. 

They all respond to genuine love, everyone of them. I have been 
there 3 % years and I have worked with hundreds of children, and 
everyone of them responds to love, that is universal. 

They don't deserve that kind of institution, and particularly for 
the two kids that have died by hanging within the last three years, 
they are children that have been robbed of their childhood. 

I want to tell you all something; they are my heart. I will keep 
working with them as long as the Lord leaves me here on Earth. 

I want to tell you that I am overwhelmed by their needs, con
stantly frustrated by a seemingly unmovable bureaucratic system. 
A system that is not only costly in money, but in opinion, rips fam-
ilies apart. . 

It shreds them of their very basic American rights to be treated 
with love and with dignity. And every child born in the United 
States should have that stamped on their birth certificate. 

Our laws state in Maryland, that we are to treat these children 
in the least restrictive environment and still protect the communi
ty. Yet we lock up hundreds of children in Maryland every year, 
unnecessarily. 

Reports have been made, since I came to Montrose and they have 
been made public, enough reports to wallpaper the walls of this 
place. And maybe we should, because maybe somebody would read 
them; I don't think anybody has read them yet. 

All of these reports say the same thing: A lot of these kids don't 
have to be locked up; it is not cost-effective; we should be looking 
into closing these large institutions, those not dangerous or making 
them therapeutic models and we are not doing it. We haven't even 
began to do it. 

I was sent to Montrose 3 years ago under the authority of a State 
grant written to study institutional abuses. I think the grant was 
very poorly written. It came under the Department of Human Re
sources, and they had a very hard time recruiting volunteers. 

I can understand why after being in the institution almost 4 
years. I was the only one who stayed-and I think if it hadn't been 
for my police background, I probably would have walked out the 
door after the first week. 
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I quite honestly must say, though, that the superintendent of the 
school gave me a wide latitude. He let me go anyplace I wanted to 
go and never tried to hide anything from me. Of course, as a result 
of all of the things that I found out, the poor guy moved into an
other position; I always felt a little twinge of guilt about that as he 
was a good man given nothing to work with. 

When I arrived at Montrose, evidence of neglect were every
where. They were overcrowded, understaffed-the same thing you 
have heard over, and over again, and you will hear it 100 more 
times-badly in need of repair. It seemed to me, that virtually ev
erybody in the institution had just given up. They had been ne
glected in the budget process for years. 

Let me describe for you my first assignment at Sanford Cot
tage-I am now in a cottage with the real little ones-but these 
boys are 13, 14, and 15. Sanford needed everything, staff, furniture, 
recreational equipment; it had nothing. The only thing Sanford had 
was a super-abundance of kids. 

Each crowded little cell was filled with two children. Many of the 
mattresses smelled of urine, because a lot of these children are bed
wetters and then they become even more frequent bedwetters after 
they are locked in those kinds of places. 

They all had two badly-in-need-of-repair beds in one little cell. 
Overcrowding escalated after the Department of Juvenile Services 
froze the purchase of care money, to payoff some kind of deficit. I 
never found out what the deficit was, but. I knew children were 
being deprived of placements, and they were just languishing in 
the institutions. 

Conditions in Sanford, and throughout the institution-and re
member, I was in here every day, so nobody can tell me this didn't 
exist, I saw it with my own eyes-became what I consider inhu
mane. After many complaints to the people in charge-because 
now I am Franciscan and not a cop, I am supposed to be a little 
gentler-so it took me a long time to try to work through these 
levels of bureaucracy; nothing was done. 

In fact, the problem escalated, children were sleeping on mat
tresses in halls, mattresses in the gymnasium. These are troubled 
kids; these are not hard-core delinquents at Montrose, I want to 
make that clear. 

The report I sent you bears up what I am saying; I am not some 
bleeding heart; it is in that report. 

Six children were crammed into a small area in Sanford cottage; 
in addition to all this crowding, the air in there was so stale and so 
horrible. The boys were coming to me reporting sexual abuse, and 
alleged sexual advances were increasing. Along with attempted sui
cides. 

I also went to social services-after I went through all the levels 
of bureaucracy and tried to move everybody gently as I could-I 
went to social services and asked that a neglect report be made 
against the State of Maryland, because when I was a cop, if parents 
treated their kids the way our State treated those kids, I would 
have locked their butts up. 

And yet, the State of Maryland, which is a wealthy State, was 
treating our children in this manner, and under the guise that we 
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were protecting them. Well, if that is protection, buddy, I hope 
they never protect me like that. 

Everyone was sympathetic, and they would say, oh, yes, sure, 
right, that is horrible; but nothing was done. In desperation I went 
to our legislatures in Annapolis; and I went to our Lieutenant Gov
ernor; and, finally, I went to the news media and we got a little 
action. 

All the children were locked in their cottages. When I first came 
into Sanford, I observed children punished by putting them in their 
cells, what staff would call early bed, in some cases as early as 6:30 
at night. If you are emotionally disturbed and you are in one of 
those rooms all that time, you are going to go berserk; and they 
did. 

When the children became frustrated and acted out, as they call 
it, they were sent to isolation, for very minor offenses. 

Early beds are no longer allowed; but that is difficult to enforce. 
Unless you have someone, like myself, that is not an employee, 
that doesn't have any allegiance to the State, that is just going in 
there for the kids, to watch it, they can still put those kids in those 
rooms. 

I observed staff ratio of 2 to 38. If you read that report, and find 
out what kind of kids we have got at Montrose, we have got sick 
kids there. Two staff people, that only need a GED-our State low
ered the standard for child-care workers a few years ago, when it 
should have raised it, it lowered it. We have had two staff to 38 
kids, and because of low morale, and call-in, sometimes 1 to 38; and 
no one, no one, can handle that. We do have some good staff. 

The noise levels in those cottages are deafening. It is at those 
times I am glad that I live in a community. I can go home and 
there is no noise. 

It is difficult to recruit good people; and you can understand 
why. For these key position all that is required, like I said, is a 
GED. We need trained child-care workers, but we are not getting 
them. At least 1-to-l0 staff ratio. 

Whether they were intentional or not, everything was done to 
break the spirit of these children. Some examples, they are told 
when they can come out their rooms to go to the bathroom. Not 
allowed to speak when they eat. 

On many occasions I have seen staff-and, of course, if I was 
dealing with 30 to 38 kids for an 8-hour period, I guess I don't 
know what I would do, so I try not to be too judgmental-but 
making children stand there for long periods of tim.~ when the kid 
was hopping because he had to go to the bathroom. 

Also, the staff would call "sit down" and "stand up." I said, what 
in the heck does that mean; sit down, stand up, when they were 
going to the bathroom? It simply meant they even controlled that. 

The child was told when he could sit down and go to the bath
room-I work with all boys. I filed complaints on that; that proce
dure is no longer allowed, and I don't observe it being done. 

Absolutely no privacy. The children are made to ask for their 
toilet paper-if you can imagine being 11 and 12, and 13 and going 
through this. Toothpaste is put on their toothbrushes; they can't 
control that. They can't control any aspect of their life in the insti
tution-remember these are not hard-core delinquents. 
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Children were not allowed at this time to call home. Since then, I 
have filed a complaint. They are allowed to call home now. This is 
an important thing because many of these children don't get visi
tors and that call home means a lot. There is constant verbal abuse 
and intimidation by some staff, already testified to. 

Some of these dehumanizing procedures have been stopped, but 
they have only been stopped because there were advocates that 
went into that institution and stayed and filed complaints and 
spoke out for children that cannot speak out for themselves. News 
media coverage really helped. 

Another problem area identified, and I had great difficulty with, 
is an area they called a cottage but it was simply old rooms over 
the administration building. They had approximately 30 children 
crammed in there. 

The only reason that it closed was 1 day a staff tried to restrain 
a child and seriously dislocated his shoulder. The child wer..t with
out adequate medical treatment for a couple of days. 

When the mother arrived on visiting day, he complained of in
tense pain. They took him to the hospital and he had to have a 
very serious operation on his shoulder, because of the neglect Gard
ner Cottage was closed. 

When I went to Williams Cottage the youngsters complained re
peatedly of a "pink room." I just thought it was a room that was 
painted pink-Ms. Guttridge's boy died in that room. This was a 
year after her boy died, he was 12-13. 

One of the little boys I was taking home with me started to cry 
and said, Ms. Pat, don't take me back, they put me in the pink 
room; and I see that little boy's ghost. 

I said, what in the heck is the "pink room"? I moved over to Wil
liams Cottage and found out what it was. 

It was a room where, even after a child had hung himself, could 
not possibly be supervised, all the way down the end of the hall, 
smelled of urine and feces so bad that I had to hold my breath 
when I went into it, in the summer months. 

The institution was still putting children in this room. This was 
a year after the other child had died. 

After many complaints, we did get that room stopped from being 
used as a detention room. But I feel if I hadn't gone there, they 
would still use that room. Because they did not think it was wrong. 

You see, the whole philosophy of institutions is control and pun
ishment; it is not rehabilitation. 

Also, it should be noted that Ms. Guttridge wanted her son. She 
visited him every week. She constantly called-that is the lady you 
are going to hear from next-she tried to help out in the institu
tion by bringing other things for children that never got visitors. 

The point I want to make is we could spend approximately 
$40,000-some to put her child in that institution, he was not a hard
core delinquent. He could have been treated in the community for 
a fraction of that cost, because we have a mother here to think she 
was going to get help, and had she known what she was letting her 
son go into, he would never have gone in there. 

We had a second child-and I carry his picture with me all the 
time, every time I get discouraged because I am broke and have no 
money, arid I wonder how I am going to make it through another 



101 

day, I look at Troy Chapman-Troy was 13 years old, and he died 
this year. 

His twin brother was also in Montrose. He was in the cottage 
next to ours and he also tried to commit suicide. This mother also 
visited and begged for help, but didn't get any. 

I talked to Troy almost daily while he was at Montrose, he was 
one of the boys in our cottage. He was very unhappy, and he was 
sent to isolation almost every day he was there. He was 13 years 
old, and never had a happy day. 

He would say, Ms. Pat, please get me help, I know I am sick, I 
know I need help, I know they keep telling me I am bad, but I need 
help. Troy never got that help. 

A counselor and I took him to a regional institute-which gets 
three times the money Montrose gets, another State facility, alleg
edly set up to help these children who have these kind of prob
lems-they turned Troy down. They said he was not acceptable for 
their program. 

And, of course, Montrose has to take anybody, so he came back 
to us. The day he was kiUed, I was sitting in the counselor's office 
waiting for Troy to come home from school-I call it home, back to 
us from the school-and he never came back. 

He assaulted a teacher; he went to isolation. He said, if you put 
me in that cell I will hang myself. 

They put him in the cell-and in the cell were screens that the 
staff and I had asked them to take off for about 6 months-and he 
looped a noose through that screen, and at 13 years old he hung in 
that isolation cell with people all around, but he didn't get any 
help, till it was too late. 

Before Troy Chapman died I held him in my arms at the hospi
tal. I was there with his mother when they took the support system 
off of him. 

I want to tell you something; he didn't have to die. 
We spent approximately $60,000 in the State of Maryland to in

carcerate Troy and his brother for about a 6-month period, and we 
couldn't begin to work with that mother, who was a single parent, 
and she did not have a lot of money. As a result, Troy is dead. 

Even after Troy's death, several incidents occurred that im
pressed upon me the need for monitoring these institutions, and 
maybe at a Federal level, as the first speaker said. 

A 13 year old was sent to our cottage from a mental health facili
ty. Now why a mental health facility would send a kid to us 
anyhow, is unbelievable, but let me tell you what happened. 

It was obvious to me-and I am only a lay person-this child was 
extremely emotionally disturbed. Repeated attempts were made to 
get help for this 13-year-old boy, and we couldn't get any help, and 
Montrose couldn't handle him. 

Each day he was in isolation. But on one particular day-this 
was after a child had hung himself, Troy, and her child had hung 
himself, too-we took him to isolation because it took three of us to 
hold him down. He ,bit through his lip. He tried to bang his head 
·on the floor to kill himself, because he didn't want to live. He put 
his arms through a bookcase and slashed up and down, both arms. 

We took him over to the nurse-the cottage manager and I, who 
really cares about these kids-and we said, don't put him in an iso-



102 

lation cell. By then it was 8 o'clock-you all don't know me, but I 
am very determined, I was bound that kid was not going to go back 
in that cottage-so I said, you go one way, I will go the other way, 
we are going to call every politician and every lawyer we know, we 
are getting that kid out of here tonight. 

The last thing I said and the cottage manager-after two boys 
had killed themselves, bear in mind-don't put that child in an iso
lation cell, he is suicidal-as if they couldn't see that, but unfortu
nately, some people don't see what we see-we were gone no more 
than 25 minutes. We pulled up on the parking lot with a court 
order to get the kid out of there, and we heard this bang, bang, 
bang. 

We ran into the isolation unit, and here was this 13-year-old 
child, after he had been through everything I had described to you, 
holding on to the isolation cell, locked in, banging his head repeat
edly against that window and screen until it was bloodied and 
black and blue. 

I wonder how long he would have beaten his head had I not 
come back with a cottage manager. 

Because of the University of Maryland of Law clinical people, 
who went to court with that child, that child is in a mental health 
facility. But I still can't help but wonder what would have hap
pened to him. 

Two months ago an ll-year-old child from our cottage was taken 
to isolation. He too, said, I will kill myself. 

One of our security people-our people have little training, they 
need training desperately-said to him, go ahead, that will be one 
less little boy. And we almost did have one less little boy, because 
he tried it. 

I could go on. You have already heard enough out of me and ev
erybody about what goes on in these institutions, but I think you 
have to know how helpless these kids are. 

I don't know if Federal-you guys, you ladies, and gentlemen, 
excuse me-can order our State to do something. You see, I wish I 
was the President of the United States, because I will tell you, 
their butts would get in gear quick; but I am not. 

If Montrose remains open it should be totally, programmatically 
changed. 

You should order the States to make these places therapeutic 
models, because at least if they are therapeutic models they cannot 
overcrowd them, and they cannot become what they are today. It 
must be properly funded; we have never gotten the funds we need 
to work with these children-although I can tell you some stories 
about how some of the money you gave us was spent it was not 
done as productively as possible. 

Cottage level staff positions must be upgraded, ongoing training 
given-you are going to hear this same thing over and over
strong advocacy should be mandatory. If you are going to give our 
State any money you ought to say, I am not giving you any bucks, 
buddy, until you put strong advocates in those institutions. 

I will tell you before you put them in, don't let just Federal grant 
people-let people like me help you write the training program, be
cause you need guerrilla training to stay in there. 
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Parental involvement, if you had parental involvement a lot of 
kids would still be alive today, including her son. We have legal re
views in the State of Maryland in that institution for these kids, 
and nobody represents them, outside the system except me, and I 
can't run around to 10 cottages, I would like to, but I can't. 

The parents are not involved in a legal review that shapes their 
kid's life for the whole time they are going to be here on earth, and 
a parent is not involved in that-I am going to file a complaint 
against that next week-but that should be mandatory. 

I don't understand it, in America we were so family oriented, or 
used to be more family oriente.d-how we can get into these crazy 
situations, where we just whip these kids out of the home, throw 
them in a nuthouse like that and don't involve parents. You may 
ask, as I do, how did we get into this mess? 

I say everyday I get up-I live in a community-so I say, hey, 
God, how did we get into this mess? How could this happen in the 
United States we are so rich, we have it all? How can we treat kids 
like this? 

You know what it is, it is much easier to remove these little 
characters and put them in places like Montrose and continue to 
violate their rights, because they are hidden from the community. 

Chairman MILLER. We are going to have to go vote and then 
return for the rest of your testimony. 

Ms. RANGES. I hope I didn't do that to you. 
Chairman MILLER. You haven't driven us from the room. I sus

pect your testimony is going to bring most of the members back to 
this room. 

We will be gone about 10 minutes; we will be right back. 
Ms. RANGES. You want me to wait, OK. I hope it is on funding 

State funds for institutions. 
[Brief recess.] 
Chairman MILLER. The committee will come to order. 
Patricia, if you want to sum up your testimony then well go 

ahead. 
Ms. RANGES. I was almost wrapped up when you guys had to 

leave-gentlemen and ladies, excuse me; I am so used to working 
with boys. 

OK, we will proceed here. 
The hard/cold facts that we have had to face at Montrose is that 

the majority of our kids are neglected, abused, and throwaways. 
These are youngsters who no one wants. 

The majority of our population are not hard-core delinquents. 
They are kids, what we call-I love the label-CINS, Children in 
Need of Supervision. There is a law in our State that says we are 
not to incarcerate these kids. But how they get around that is they 
violate their probation. 

I had one kid that was in there 6 months, little ll-year-old, 6 
months, he never had a review, didn.'t even know who his after
care worker was. He was in there for not going to school and viola
tion of probation, for 6 months. 

After several reports and studies-and we have had, as I told you 
before, all kinds of qtudies-the best one, Mary Anna Burt, who is 
sitting behind me did-they have been all completed, and there 
have been all" kinds of really good recommendations. As a result, I 
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have to say, I have to give it, we are really trying harder than I 
have ever seen try at Montrose, or in the State of Maryland. 

The challenge now is to develop models where these broken, 
little, wounded people-and that is what they are-and I just wish 
you could see them and hug them-see, then you would really go to 
bat for them, that is what it takes. They can become loving, well
adjusted adults, but not in a place like that. 

Just to fmish up; when I was praying this morning, I was trying 
to think how I could explain to you the mixture of children. In 
many instances we care for kids that nobody else wants to care for 
at Montrose; and we don't care for them very well. 

But if somebody else cared, they would not be in my face. If 
somebody was willing to have them in homes, they would be in 
homes. If Aunt Jane would come and take them out of our institu
tion tomorrow, we could give them to Aunt Jane. But there aren't 
any Aunt Janes to take our kids, the majority-this was an excep
tion. 

If we had to develop therapeutic homes, they would be in them, 
but we haven't. And if they hadn't messed up in a couple of foster 
homes, because they were so badly wounded the foster parents 
didn't know how to handle them, we wouldn't have them. These 
kids don't come easy to care for. So let's take a look at caring. 

The fact is these kids are pretty broken. We have just got to put 
them together. 

Troy Chapman-the one that died-this is his picture. I would 
like you to see their faces, because they are not statistics, they are 
little human beings. 

When I came back to the cottage that night to make sure all the 
other boys and staff were OK-because we have had two suicides 
in that cottage already, and our kids are only 11, 12, and 13 in 
there, some of them, 9-one little boy walked up to me crying, 
tears streaming down his fac,e, and he said, Ms. Pat, why did Troy 
have to die? I said, because he was just too wounded to be fIxed 
here on earth. And that is how these kids are. We have just got to 
pay to get their wounds fIxed. 

I certainly thank you for having the patience to listen to me. I 
am sure that is a trial in itself, because I am a bit overbearing at 
times. 

But please, please pay attention to what I say, because I don't 
have any axe to grind. I turned down jobs with the State because I 
consider it immoral the way we handle children. 

I don't want a paid job. I enjoy working for my boss. So what I 
say is I just want to help these kids. 

I thank. you. 
Chairman MILLER. Thank you very much, for your testimony 

here, and obviously for all of your work with the children. 
Judy, thank you for coming this morning to talk with us. Obvi

ously it has been difficult for you to sit through a lot of this testi
mony, because a lot of it points right to the very tragic problem 
that you encountered with your own family. But we really appreci
ate you making this effort. 

So, to the extent that you can, you relax, and just proceed as you 
are most comfortable. 

[prepared statement of Patricia Hanges follows:] 
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PREPARED STATEMENT OF PATRICIA HANGES, FRANCISCAN LAY VOLUNTEER, AsSIGNED 
TO STATE JUVENILE FACILITY IN MARYLAND CALLED MONTROSE 

.My'NAME IS PAT·HANGES. J'M A FRANCISCAN LAY VOLUNTEER 
CURRENT-LY ASSIGNED TO A STATE JUVENILE FACILITY IN MARYLAND 
CALLED MONTROSE. THE REPORT I SENT EXPLAINS THE PURPOSE AND 
TYPE CHILDREN IN THIS INSTITUTION. I WORK IN THE CAPACITY OF 
ADVOCATE FOR THE CHILDREN. 

PRIOR TO JOINING,THE fRANCISCAN LAy COMMUNITY I SERVED AS A 
f1AJOR IN THE BALTIMORE .COUNTY POLICE DEPARTMENT. FOR 15 OF MY 
25 YEARS OF SERVICE I SERVED AS O.I.C.'OF OUR COUNTY'S FIRST 
YOUTH DIVISION. WE HANDLED APPROXIMATELY TEN THOUSAND CASES 
A YEAR.. OUR CASES RANGED FROM ABUSE.. NEGLECT.. RUNAWAY AND 

, THROWAWAY CHILDREN TO SERIOUS DELINQUENT OFFENDERS. 

OUR PROGRAMS WERE NONTRADITIONAL APPROACHES FOR A POLICE 
DEPARTMENT SO THAT ALL OF OUR INITIAL FUNDING CAME FROM FEDERAL 
GRANT$.· OUR PROGRM1S WERE ALL PICKED UP AND EXPANDED BY THE 
DEPARTMENT AND THE LOCAL GOVERNMENT. 

OUR MAIN EMPHASIS WAS .. AND STILL IS .. KEEPING CHILDREN IN THEIR 
OWN HOME AND COMMUN-ITY WHENEVEn POSSIBLE: WE LEARNED THAT EARLY 
INTERVENTION AND KEEPING THE FAMILY OUT OF THE FORMAL JUVENILE 
JUSTICE SYSTEM WORKED THE BEST .. AND IT IS CERTAINLY COST EFFECTIVE. 

THE PROBLEMS WE HAD T'O OVERCOME TO ACCOMPLISH THIS WERE EDUCATING 
THE 'COMMUNITY--DEVELOPING COMMUNITY RESOURCES .. AND THE EDUCATING 
OF OUR OWN POLICE OFFICERS. .ALSO .. WE DEVELOPED A REAL INTER
AGENCY WORKING APPROACH. I WAS FORTUNATE IN BALTIMORE COUNTY AS 
WE COULD AND STILL DO WORK THROUGH LOCAL BRANCHES OF STATE 
BUREAUCRACIES EFFECTIVELY. 

THE STATE STUDY I SENT TO YOU IS THE RESULT OF THREE YEARS OF 
ADVOCACY, IT'S AN ACCURATE REPORT AS STATE REPORTS GO, 
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WHAT I WOULD LIKE TO SHARE WITH YOU TODAY ARE MY PERSONAL 
EXPERIENC~S WORKING ALMOST DAILY IN THE COTTAGES DIRECTLY WITH 
THE CHILDREN AND THE STAFF. I HOPE I CAN EFFECTIVELIfCONVEY 
TO YOU THEIR STORy} THEIR HOPELESSNESS} THEIR PAIN} B'UT MOST 
OF ALL THEIR NEED FOR HELP. FOR IN SPITE OF ALL THEY HAVE 
BEEN THROUGH} THEY ARE so BEAUTIFUL. THEY ALL RESPOND TO 
GENUINE LOVE. THEY DO NOT NEF.D AN INSTITUTION; THEY NEED A 
HOME. THEY ARE CHILDREN THAT HAVE BEEN ROBBED OF THEIR 
CHILDHOOD. THEY ARE MY HEART. 

,I'M OVERWHELMED BY THEIR NEEDS. CONSTANTLY FRUSTRATED BY A 
SEEMINGLY UNMOVEABLE BUREAUCRATIC SYSTEM. A SYSTEM THAT IS 
COSTLY NOT ONLY IN MONEY BUT} IN MY OPINION} RIPS FAMILIES 
APART} SHREDS THEM OF THEIR-BASIC RIGHTS TO BE TRE'ATED WITH 
LOVE AND DIGNITY. OUR LAW STATES WE ARE TO TREAT THESE 
CHILDREN IN THE LEAST RESTRICTIVE ENVIRONMENT AND YET WE 
WAREHOUSE OUR CHILDREN IN ALARMINGLY HIGH NUMBERS WITHOUT 
TRYING COMMUNITY TREATMENT FIRST.~~~THOUSANDS FOR LOCKUPS 
BUT PENN I ES FOR PREVENTl ON • " 

I WAS SENT TO MONTROSE THREE YEARS AGO UNDER THE AUTHORITY 
OF A STATE GRANT TO STUDY INSTITUTIONAL ABUSE. THE GRANT WAS 
WRITTEN BY H.LL.P. RESOURCES UNDER D.H.R •• THEY HAD A HARD TIME 
R~CRUITING VOLUNTEERS AND TO MY KNOWLEDGE VOLUNTEERS DID NOT 
RECEIVE REALISTIC TRAINING. I WAS THE ONLY ONE WHO STAYED AND 
WORKED IN AN ADVOCATE ROLE. I FEEL IF IT HAD NOT BEEN FOR MY 
BACKGROUND I WOULD NOT HAVE SURVIVED. I ALSO HAD THE SUPPORT 
OF THE SUPERINTENT WHO WAS EXTREMELY COOPERATIVE. HE READILY 
ADMITTED THE INSTITUTION WAS IN NEED OF HELP. ALTHOUGH HE HAD 
ASKED FOR FUNDS TO IMPROVE THE CONDITIONS} HIS PLEAS WERE 
IGNORED. 

WHEN I ARRIVED AT MONTROSE EVIDENCE OF NEGLECT WERE EVERYWHERE. 
OVERCROWDED, UNDERSTAFFED, BADLY IN NEED OF REPAI R; IT SEEMED 
TO ME THAT VIRTUALLY EVERYONE HAD GIVEN UP. BEST DESCRIPTION I 
CAN GIVE IS IT WAS A HUMAN WAREHOUSE. 

LET ME DESCRIBE FOR YOU WHAT I FOUND IN MY FIRST COTTAGE, 
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ASSIGNMENT. SANFORD COTTAGE NEEDED EVERYTHING J STAFFJ 

FURNITURE J AND RECREATION EQUIPMENT. THE ONLY THING SANFORD 
HAD WAS AN ABUNDANCE OF CHILDREN. THE COTTAGE WAS SO OVER
CROWDED EACH CELL WAS FILLED. MANY HAD TWO BEDS IN A VERY 
SMALL AREA. OVERCROWDING ESCALLATED AFTER THE DEPARTMENT 
FROZE THE PURCHASE OF CARE MONEY. CHILDREN WERE DEPRIVED OF 
NEEDED PLACEMENTS. CONDITIONS IN SANFORD AND TH~OUGHOUT THE 
INSTITUTION BECAME WHAT I CONSIDERED INHUMANE. AFTER-MANY 
COMPLAINTS TO THE. PEOPLE IN CHARGE., I COULD SEE NORE DRASTIC 
METHODS WOULD BE NEEDED TO DO SOMETHING FOR THESE CHILDREN. 
CHILDREN WERE SLEEPING IN THE GYM ON MATTRESSES., AND IN HALLS. 
SIX CHILDREN WERE CRAMMED INTO A SMALL AREA IN 'THE COTTAGE., 
ORIGINALLY A VISITING AREA. THERE WAS NOT ENOUGH ROOM AND THE· 
HEAT AND THE SMELL OF STALE AIR WERE HORRIB'LE. ALSO., ATTEMPTED 
SUICIDES ALREADY A PROBLEM BECAME A DAILY OCCURRENCE. THE BOYS' 
COMPLAINTS OF SEXUAL ADVANCES BY OTHER STUDENTS ALSO INCREASED. 
AT THIS TIME I CALLED OUR LOCAL SOCIAL SERVICES AND REQUESTED 
AN INVESTIGATION AND I WANTED TO CHARGE THE STATE WITH NEGLECT. 
I ALSO COMPLAINED TO THE BUREAUCRACY !N CHARGE OF THE 
INSTITUTIONAL ABUSE GRANT. EVERYONE WAS SYMPATHETIC AND AGREED 
IT WAS A REAL PROBLEM BUT NO ONE GAVE ME ANY SOLUTIONS. IN 
DESPIRATION J I WENT TO OUR LEGISLATORS.1 THE LT. GOVENOR AND 
FINALLY TO THE NEWS MEDIA. 

ALL THE CHILDREN WERE LOCKED IN THEIR COTTAGES. HHEN I FIRST 
CAME INTO SANFORD I OBSERVED CHILDREN PUNISHED BY PUTTING THEM 
IN THEIR CELLS., WHAT STAFF CALLED EARLY BED WHICH MEANT 
6:3ll OR 7:00 P.M. IN THE EVENING. WHEN THE CHILDREN BECAME 
FRUSTRATED AND ACTED OUT THEY WERE SENT TO ISOLATION FOR VERY 
MI NOR OFFENSES. EARLY BEDS ARE NO LONGER ALLOWED BUT n"s 
DIFFICULT TO ENFORCE IT AT ALL TIMES. ISOLATION 1$ STILL USED 
FOR MINOR INFRACTIONS. I OBSERVED STAFF RATIO 2 TO 38 AND 
AT TIMES J DO TO LATE CALL-IN'S., 1 STAFF IS ON DUTY. As YOU CAN 
IMAGINE., STAFF MORALE IS VERY LOW. IT'S DIFFICULT TO RECRUIT 
GOOD PEOPLE BUT WE DO HAVE SOME STAFF WHO ARE GOOD BUT NEED 
TRAItIING AND A REWARD SYSTEM. FOR THIS KEY POSITION., ALL THAT 
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IS REQUIRED IS A G.E.D. (A FEW YEARS AGO OUR STATE LOWERED THE 
STANDARDS FOR THIS POSITION). HE NEED TRAINED CHILD CARE 
WORKERS. WHETHER INTENTIONAL OR NOTJ EVERYTHING WAS DONE TO 
BREAK THE SPIRIT OF THE CHILDREN. SOME EXAMPLES: TOLD WHEN 
THEY COULD COME OUT OF THEIR ROOMS TO GO TO THE BATHROOM. I 
OBSERVED CHILDREN MADE TO WAIT PURPOSELY BY SOME STAFF. ALSOJ 
THE STAFF WOULD' CALL SIT DOWN AND STAND UP SO THEY CONTROLLED 
EVEN THAT. ABSOLUTELY NO PRIVACY--FOR TOILET_PAPER THEY HAD 
TO ASK THE STAFF EACH TIME. No MIRRORS WERE ALLOWED. No 
SPEAKING DURING MEALS. CHILDREN WERE NOT ALLOWED TO CALL HOME. 
ALL THEIR INCOMING MAIL IS READ BY THE STAFF. CONSTANT VERBAL 
ABUSE AND INTIMIDATION BY 'STAFF. SOME OF THESE AND OTHER 
DEHUMANIZING PROCEDURES HAVE BEEN STOPPED. -MANY STILL EX~ST. 

ANOTHER PROBLEM AREA I IDENTIFIED AND HAD GREAT DIFFICULTY
CLOSING WAS AN AREA OVER THE ,ADMINISTRATION BUILDfNG \~HERE 
THEY WERE HOUSING CHILDREN. THEY HAD 25 TO 30 BOYS CROWDED 
IN A SERIES OF ROOMS THAT WAS FORMALLY A NURSES STATION. IT 
WAS BADLY IN NEED OF-REPAIRS. I OBSERVED EXPOSED WIRING J OVER
CROWDED SLEEPING SPACEJ AND NO ADEQUATE RECREATION AREA. ' IT 
WAS UNBEARABLE IN THE SUMMER. I REPEATEDLY COMPLAINED THAT -
IT WAS INHUMANE. FINALLY IT WAS CLOSED AFTER A STUDENT'S 
SHOULDER WAS DISLOCATED BY A STAFF MEMBER WHILE ATTEMPTING 
TO RESTRAIN THE STUDENT IN AN OVERCROWDED RECREATION ROOM. 
THE STUDENT RECEIVED ONLY AN ICE BAG AND ASPIRIN FOR PAIN. " 
WHEN THE MOTHER VISITED ON SUNDAYJ SHE COMPLAINED AND THE 
YOUNGSTER WAS TAKEN TO THE HOSPITAL WHERE HE REQUIRED SURGERY. 
HE WENT THREE DAYS BEFORE THIS WAS DONE. 

WHEN I WENT TO WILLIAMS COTTAGEJ THE YOUNGSTERS COMPLAINED OF 
BEING PLACED IN A 'PINK ,ROOMJ ANOTHER ISOLATION ROOM. ONE LITTLE 
CHILD CRIED AND SAID AE WAS AFRAID BECAUSE A LITTLE BOY HAD HUNG 
HI'MSELF IN THE ROOM. I COULD NOT BELIEVE" THAT THEY WOULD 
CONTINUE TO USE THIS ROOM AFTER JAMES GUTTRIDGEJ AGE 12J HAD 
HUNG HIMSELF. I DOCUMENTED MANY INSTANCES WHERE STAFF LOCKED 
CHILDREN IN THIS ROOM FOR HOURS. DUE TO THE LOCATION OF THE 
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ROOM IT WOULD BE VIRTUALLY IMPOSSIBLE TO PROPERLY CHECK IT. 
AFTER NONTHS OF DOCUMENTI NGJ THE ROOM WAS CLOSED.. I FEEL I F "I 
HAD NOT GONE TO MONTROSE THEY WOULD STILL BE PUTrING CHILDREN 
IN THAT ROOM. IT WAS A HORRIBLE ROOMJ SMELLED BADLY FROM CHILDREN 
URINATING IN IT. IT IS SO IMPORTANT THAT THESE CHILDREN HAVE 
SOMEONE TO STAY AND COMPLAIN TO. :lOTEJ EVEN AFTER A WRIITEN 
MEMO WAS WRITTEN BY THE SUPERINTENDANTJ THE STAFF PLACED 
CHILDREN IN THIS ROOM. THE COTTAGE MANAGER AND I HAD THE DOOR 
REMOVED SO THIS COULD BE STOPPED. 

ALSOJ IT SHOULD BE NOTEDJ MRS. GUTTRIDGE WANTED HER SON. SHE 
VISITED HIM EVERY WEEK. CONSTANTLY CALLED. TRIED TO HELP BY 
BRINGING THINGS OUT TO CHILDREN WHO RECEIVED NO VISITORS. THIS 
MOTHER WANTED HELP FROM THE SYSTEM. JAMES COULD HAVE BEEN 
SERVED IN HIS COMMUNITY WITH BACK-UP SERVICES FOR HIS FAMILY J 
RATHER THAN INSTITUTIONALIZATION; 

MANY OF OUR CHILDREN HAVE BEEN SEXUALLY AND PHYSICALLY ABUSEDJ 
NEGLECTED AND CANNOT GO HOME. JAMES WAS. NOT ONE OF THESE BUT 
WE DO NOT"PROPERLY ASSESS OUR CHILDREN AND FAMILY SITUATIONJ 
IF WE HADJ JAMES WOULD BE ALIVE TODAY. 

WE HAD A SECOND CHILDJ 13 YEAR OLD TROYJ DIE THIS YEAR. HIS 
TWIN BROTHER WAS ALSO IN MONTROSE. HE WAS IN THE COTTAGE NEXT 
TO MINE. OOTH BOYS HAn BEEN REFERRED FOR COMNUNITY HELP; 
NONE WAS GIVEN. BOTH WERE THERE FOR MINOR OFFENSES. AGAIN 
THIS MOTHER CAME.TO VISIT AND REALLY CARED BUT NEEDED SUPPORT. 
TROY'S BROTHER ALSO ATTEMPE)J SUICIDE AND IS NO~( IN A PRIVATE 
FACILITY AND DOING WELL. 

I TALKED TO TROY DAILY WHILE HE WAS AT MoNTROSE. HE WAS VERY 
UNHAPPY AND WAS SENT TO ISOLATION DAILY~ SO~4ETIMES TWO AND THREE 
TIMES IN A DAY. rlE WOULD SAY M's PATJ THEY ARE SUPPOSED TO 
HELP MEJ I NEED HELP. ONE WEEK BEFORE HE DIED THE COUNSELOR AND 
I DROVE HIM TO R.LC.A. FOR AN INTERVIEW. R.I.C.A. IS A STATE 
FACILITY SUPPOSEDLY SET UP ON A THERAPEUTIC MODEL TO HELP CHILDREN 
LIKE TROY. THEY TURNED HIM DOWN AND HE JUST GAVE UP. THE DAY 
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HE WENT TO ISOLATION HE HAD ASSAULTED A TEACHER. HE TOLD THE 
SECURITY PERSON AT ISOLATION~ IF THEY PUT HIM IN THE CELL HE 
WOULD KILL HIMSELF. AN HOUR LATER I RECEIVED A CALL IN THE 
COTTAGE TO GO TO THE HOSPITAL THAT HE HAD HUNG HIMSELF. AT 
THE HOSPITAL I HELD HIM AND KISSED HIS PRECIOUS FACE BUT I 
KNEW HE WOULD NOT MAKE IT. HE WAS JUST TOO WOUNDED TO STAY 
ON THIS EARTH. 

THEY ALSO NEEDED HELP. WE SPENT AT LEAST TEN THOUSAND 
ON HIM AND HIS BROTHER FOR r10NTROSE BUT DID NOT GIVE HIS MOM 
WHAT SHE NEEDED--HELP TO RAISE HER SONS. 

I F WE ARE TO CONTI NUE "10NTROSE AS A PLACE FOR THESE CHI LDREN~ 
OUR STATE ~IUST BE MADE 'TO CLASSIFY THESE INSTITUTIONS 
THERAPEUTI C f10DELS BY L-AW. THESE CHI LDREN NEED TREATMENT. 

EVEN AFTER TROY'S DEATH) SEVERAL INCIDENTS OCCURRED THAT 
IMPRESSED UPON ME THE NEED FOR MONITORING THIS INSTITUTION. 

A ]3 YEAR OLD WAS SENT· TO OUR COTTAGE FRO~' A MENTAL HEALTH 
HOSPITAL. IT WAS OBVIOUS-TO.M~ AND TO T~E STAFF THIS CHILD 
WAS EXTREMELY EMOTIONALLY DISTURBED AND COULD NOT MAKE IT IN 
MONTROSE. REPEATED ATTEMPTS WERE MADE TO GET HELP FOR THIS 
13 YEAR O~ NO ONE AND NO PROGRAM WOULD ACCEPT HIM. THERE IS 
NO WAY folONTROSE COULD BEGIN TO HANDLE HIM. EACH DAY HE WOULD 
LOSE CONTROL AND SPENT MUCH OF HIS TIME IN ISOLATION. ON ONE 
OCCASION HE REALLY WENT OFF. IT TOOK MYSELF AND THE COTTAGE 
MANAGER AND A STAFF PERSON TO HOLD HIM TO KEEP HIM FROM DOING 
SERIOUS HARM TO HIMSELF. HE HAD REPEATEDLY BANGED HIS. HEAD 
ON THE FLOOR) TRIED TO BITE THROUGH HIS LIP~ AND SCRATCHED H~S 
ARMS AND FACE AFTER PUTTING HIS FIST THROUGH A BOOKCASE IN THE 
COUNSELOR'S OFFICE. WE WERE ALL CONCERNED AND TOLD EVERYONE 
AT THE NURSES STATION NOT TO PUT THIS CHILD IN AN ISOLATION 
CELL. THE COTTAGE MANAGER~ THE COUNSELOR AND MYSELF ALL WENT IN 
DIFFERENT DIRECTIONS TO MAKE CALLS TO TRY TO MOVE THE SYSTEM 
TO GET THIS CHILD OUT OF MONTROSE. WE (THE COTTAGE MANAGER AND 
MYSElF) RETURNED TO THE CLINIC TO GET HIM (APPROXIMATELY 30 
MINUTES HAD LAPSED) WE HEARD A LOUD BANGING NOISE COMING FROM 
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THE ISOLATION UNIT. WE RAN IN THE BUILDING AND FOUND THEY 
HAD PUT THIS CHILD IN A CELL BY HIMSELf. WE ENTERED THE UNIT, 
RAN TO HIS CELL AND HAD TO WAIT FOR THE STAFF TO OPEN THE 
LOCKED DOOR. THIS CHILD WAS BEATING HIS HEAD REPEATEDLY 
AGAINST THE METAL SCREEN SO HARD HE WAS BLOODY AND BRUISED AND 
I N A HYSTERI CAL STATE. I WONDER WHAT ~IOULD HAVE HAPPENED IF 
WE HAD NOT RETURNED. 

ApP.ROXIMATELY TWO MONTHS AGO A LITTLE 11 YEAR OLD FROM OUR 
COTTAGE, WHO IS ALSO VERY EMOTIONALLY DISTURBED, ACTED OUT 
IN SCHOOL AND WAS SENT TO ISOLATION. HE TOLD THE SECURITY 
PERSON I F YOU PUT ME IN THAT ctLL I'LL KI LL MYSELF. HE WAS 
PUT IN, AND HE DID TRY TO CHOKE HIMSELF. A ~OMPAS~IONATE 
COUNSELOR CALLED ME AT THE COTTAGE AND THE COTTAGE COUNSELOR 
AND ,I -IMMEDIATELY RESPONDED. THE CHIlo WAS VERY UPSET AND WHEN 
I HUGGED HIM AND ASKED HIM WHAT HAPPENED HE TOLD ME HE HAD 
TOLD THE SECURITY MAN NOT TO PUT HIM IN ISOLATION OR HE WOULD 
TRY TO HURT HIMSELF.' THE SECURITY MAN SAID "GO AHEAD THAT'S 
ONE LESS LITTLE BOY I'LL HAVE TO WORRY' ABOUT~. 

I COULD GO ~N-AND GIVE ·YOU A BOOK ON WHY THESE CHILDREN NEED 
AN ADVOCATE, BUT I THINK YOU ALREADY KNOW HOW BAD THESE PLACES 
CAN BE, AND HOW VERY HELPLESS THESE CHILDREN ARE. 

1. IF r.1oNTROSE REMIANS OPEN IT MUST BE TOTALLY 
PRAGMATICALLY CHANGED. (THERAPEUTIC MODEL) 

2. IT MUST BE PROPERLY FUNDED. 
3. COTTAGE LEVEL STAFF POSI'TIONS MUST BE UPGRADED 

AND ON-GOING TRAIN'ING MUST BE GIVEN. 
4. ' STRONG ADVOCACY (MANDATORY) PROGRAM 
5. PARENTAl INVOLVEMENT 

You MAY ASK, AS I DO, 'HOW DID WE EVER GET INTO THIS MESS? 
How COULD THIS HAPPEN TO CHILDREN IN THE MOST PoWERFUL, WEALTHIEST 
NATION ON THE FACE OF THE EARTH? IT HAPPENED BECAUSE NO ONE· 
CARED ENOUGH TO GET INVOLVED. IT WAS MUCH EASIER TO REMOVE 
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THEM OR HIDE THEM FROM THE COMMUNITY. IF PLACES LIKE MONrROSE 
CONTINUE TO·WAREHOUSE CHILDREN yOU WILL NOT BE ABLE TO BUILD 
JAI LS BIG ENOUGH TO HOLD THE VI OLENT ADULT CRI'MI NALS WE WI LL 
CREATE. THE HARD COLD FACT WE HAVE HAD TO FACE AT MONTROSE IS 
THAT THE MAJORITY OF OI,lR KIDS ARE NEGLECTED, ABUSED AND THROW
AWAYS. THEY ARE YOUNGSTERS WHO NO ONE WANTS BUT THE MAJORITY 
OF OUR POPULATION ARE NOT HARD CORE DELINQUENTS. 

AFTER SEVERAL REPORTS, STUDIES COMPLETED DURING THIS PAST 
YEAR, WE HAD TO ADMIT THAT WE WILL HAVE TO RAISE MANY OF THESE 
YOUNGSTERS. WE ALSO KNOW LARGE STATE RUN FACILITIES ARE NOT THE 
PLACE TO RAISE THEM. 

THE CHALLANGE NOW IS TO DEVELOP MODELS WHERE THESE BROKEN 
LITTLE WOUNDED PEOPLE CAN BECOME LOVING WELL-ADJUSTED ADULTS. 

THANK YOU, 

MAJOR PAT HANGES RET. 
FRANCISCAN VOLUNTEER AnVOCATE 
MONTROSE 

[Article entitled "Feasibility and Desirability of closing Montrose School" is main
tained in committee files.] 
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STATEMENT OF JUDY GUTTRIDGE, MOTHER, BALTIMORE, MD 

Ms. GU'lTRIDGE. Well, I am not a good talker so--
Chairman MILLER. Well, don't you worry about that. 
Ms. GUTTRIDGE. Well, when my son was real young he was diag

nosed as a hyperactive child. So we had a lot of problems; we went 
through a lot of clinics, behavior clinics, different kinds, to try to 
control his problem-which mostly was in school. 

As he got older, I was having more problems. So I we.lt to JSA, 
because he had hooked out of school two times, and I didn't know 
what to do about it. I didn't want it to be a persistent problem. 

So I went to-I inquired, and somebody had said, well, you can 
go downtown, it is juvenile services, they help people. 

But when I went down there, they told me, there isn't anything 
we can do for you. I said, well, why? 

They said, well, because your son has never been in trouble. I 
said, I have got to wait until he breaks the law before you are 
going to do anything. And that was the whole thing, they weren't 
going to do anything until he got into trouble. 

So, about 2 or 3 years later, he did get into trouble. He was 
swimming in a pond and he was arrested for trespassing. So they 
sent for him to go before a hearing to see if it goes to court or not. 
Of course, it didn't go to court. 

The second time he was arrested I insisted that it go to court, 
because if he got into trouble they were going to help me. I insisted 
that it went to court. 

They asked me what I wanted? I said, can't you put him on pro
bation. 

So they put him in on probation, which didn't help. The proba
tion officer, all they do is say, hi, Jimmy, what did you do today? 
He tells them. Were you good? Yes. Well, he not going to tell them 
if he did something wrong. 

They would pat him on the back, and out the door they go. And 
that is what they do every 2 weeks. I was there, I know. 

So when he got into trouble again they detained him. As a 
matter of fact, both my boys were detained. Both were in the same 
trouble at the same time. 

While they were detained for 30 days-one was spunky, and one 
just did everything he was told. When I went to court, one went 
home and one stayed, that was Jimmy. 

When he got there I called the social workers and asked them if 
he was going to be evaluated? They told me yes; yes, at Montrose. 

They said, yes. I said, I would like to have a report. Well, you are 
not getting any. Why? 

They told me that he was no longer my son, he belonged to the 
State of Maryland, and that I wasn't allowed to have-I had noth
ing to do with what went on in life anymore. This was a social 
worker there at Montrose. 

I still called, and I still got upset. My husband said, don't call 
there no more. Every Sunday I went. My son would tell me what 
went on. 

One Sunday we went there and he told me that a man there had 
made him take all his cloths off-and four other the boys-and all 
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the other little boys in the cottage went around and got to touch 
them, whatever, the whole rest of the cottage. 

When I called Monday and I told-you can't call Sunday, there is 
nobody to tell anything to-so you call in, they said they would call 
the State Police and it would be investigated. 

Well, needless to say the guy was let go because he was on proba
tion, and that was it. If it would have been me though, I would 
have been in jail for sexually abusing some kid-but anyway, noth
ing happened. 

Two months later, I went in and my son had bruises all over his 
back. And I asked him what happened? He told me that the staff 
had picked up a chair and hit him with it. 

I called-that was my son's word against the staff's word; so, of 
course, nothing happened there. 

A few months later-my son was there from November until he 
died in June. He was never allowed to come home. He was out of 
there for 3 hours one time. 

They have a bus that comes and picks people up. You leave your 
house, if you live in Baltimore, you leave your house at 9 o'clock in 
the morning and you get there at 11:30. 

The bus doesn't come to pick you up a mile away until 1:30-and 
in the beginning I had to take the bus because I didn't have a car. 

The bus picks you up at 1:30, by the time you get there it quarter 
of 2, and you have to leave by 3:15; so you have an hour or an hour 
and a half with your kid at the most. If you have a car then you 
could spend the whole 3 hours with him. But if not, this is the way 
it goes. 

If you miss that bus, that is just tough, you don't see your kid. 
While I was there the staff would holler, you could hear the con

fusion in the back while you were visiting. It was dirty, it stunk. It 
was just was not a very happy place. 

They didn't watch TV -and I am talking about when I was 
there, I don't know what goes now, but when I was there I knew 
they didn't have TV, they marched them back and forth like little 
prisoners. 

My son asked me one time, what would you do if I showed up at 
the house. I was stupid enough to tell him I would take him back, 
because I was going to do what the law wanted me to do, which 
was dumb. 

In June, I got a phone call at 12 o'clock at night, my son had 
tried to commit suicide; he was fine; he was in the hospital. 

I just dropped the phone and my husband took it. I don't remem
ber much of what happened or how we got there. 

But when we got there he was not OK. He was unconscious. We 
were there all night and all day. He died that afternoon. 

While I was there I got a phone call from somebody who said 
they were my brother-in-law, and when I went to answer the phone 
they told me, don't let them get away with this, they will try to 
buy you, they will try to bribe you, they will do everything, but 
don't let them get away with this no longer, these kids don't de
serve this. 

Well, I don't know who it was. We tried to frnd out, but we 
couldn't find out who it was. 
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After he died nobody from Montrose called. Nobody was there 
when I got there. 

It was like he was nobody. He did what he did, so, whatever hap
pens to him we don't care. 

Re is in the hospital-they don't care. They gave him back to me 
the day that-that night he no longer belonged to Montrose or the 
State, he belonged to me again, because he was dying. It was like 
was nothing. 

Nobody was there. Nobody called. It was just nobody cared. And 
those kind of people should not be there, because if I would have 
been there I certainly would have stayed there, or I would have 
had somebody there. 

So I have an emptiness inside of me for the rest of my life and I 
just don't want to see other people have to do that. 

I wonder how tall my son would have been, how big, what would 
he have done-I just have all these feelings and they never are 
going to go away. It always going to be there, all that pain, and I 
just don't want to see anybody else-and it doesn't have to be 
somebody who is poor. It could be one of your kids, anyone of you, 
you don't have to be poor, you don't have to be rich. You can just 
be one of those statistics. 

I guess that is all I have. 
Chairman MILLER. Thank you, Judy, very, very much. 
First of all, let me thank all the panel for their testimony. 
I think the description that all of you have given this committee 

of this system, at whatever level it functions, clearly is a very 
mean system. It is a very cruel system. It is a very brutal system. 
And a system that clearly-based on my 10 years of experience, 
seems to more often entrust our children to people who victimize 
and brutalize than it does to people who care for them, whether in 
the name of an institution or individual. 

But 10 years ago we started writing the law that was supposed to 
have changed that. Even in the jubilation, when the President 
signed the law, I knew I would be here some time in the future. 
Because even that administration didn't want to enforce it; and 
clearly this administration doesn't want to enforce it. And most of 
States aren't interested in enforcing it. 

But the fact of the matter is that almost every negative aspect of 
these children's experiences, which you have described today, is, in 
fact, in violation of the law. So it is not a question of coming and 
asking for new laws. 

I could express the rage I feel when I listen to you, but it 
wouldn't be terribly beneficial to anybody. 

But I think it is verz-, very troublesome, and for member so this 
committee who weren t here when we went through this the first 
time, let me say there is nothing said this morning that wasn't said 
to us 10 years ago. The numbers appear to be a little greater than 
they were in terms of the total number of children and families af
fected. 

But I guess what is so damning about this situation is that these 
children are being brutalized by the State. And there is just no 
other explanation for it. Whether it is the District of Columbia, or 
the city of San Francisco, or the State of California, or Arizona, or 
New Mexico, or Mississippi, or anywhere else-I just named those 
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States but I don't think there is a tinkers damn worth of difference 
between any of them-or the Federal Government. It is the State 
that is brutalizing these children. 

It is the State, that in violation of the law, is ripping them out 
their homes without any effort to see whether or not we can pro
v.ide some kind of services to lessen the tension in those families, so 
maybe they will not have to leave their home. And yet, we have 
had studies and examples and experiences that you could stack to 
the ceiling of this room, that where we make that effort, it is clear
ly successful. Not programs designed in W ashington-I know the 
cities, I know them by heart-it is Nashville, it is Grand Rapids, it 
is Portland, it is San Francisco where communities have made this 
effort. 

After they have been taken from the home, the law requires that 
they be provided reunification services. And that clearly has not 
been done in any of the cases that you talked about. 

We were alarmed 10 years ago by the studies done at Stanford 
that indicated that in California you get 6 minutes on the average 
for a court review to review 6 months of your life. Which may in 
some instances be half of your life, if you are an infant. 

We were alarmed; and now we hear there is 30 seconds spent on 
the periodic review. It is a clear violation of the law. Periodic 
review without advocates-clear violation of the law. 

I think what this committee is going to have to come to grips 
with is whether or not we are prepared to participate, by refusing 
to act, in letting the State continue to brutalize very young chil
dren. 

There is no question that there are also some very brutal chil
dren who engage this system and have to be treated at one level. 
But when we hear a system that continuously allows infants, 
allows young children, allows very young adolescents to be killed, 
to be molested, to be sexually abused in the name of the State, by 
the employees of the State, by families they have been put into, 
that have been condoned by the States, that have told their fami
lies, these people will take good care of your child, we are criminal
ly negligent, as well as the person that thrust the pain on that 
child. 

We are very fond of saying we don't need new laws; we just need 
the laws on the books enforced. Well, that is kind of where we are. 

We made a pact with the States that if they would upgrade their 
placement system, that if they would upgrade their tracking 
system, so at least we could find where the hell the children 
were-because the big problem that alarmed everybody in this in
stitution was that we were writing checks for 100,000 children and 
we didn't know where they were, other than the address where the 
check went to. Those were the kids in the Federal system. But if 
they would do all of that, we would start providing money for serv
ices. 

Many States took us at our word and made an effort, and we 
never provided the money for the services. So now what we see is 
we are right back into the jungle where we are providing $60,000 a 
year care, but we won't provide $500 counseling system for the 
parent who is beating their child or the child that is in trouble. 
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We won't provide $1,000 a month to try to stabilize that that 
family in terms of counseling; but we will spend $60,000 to rip the 
child out of the home. We are back into the use of drugs. 

You are right, you don't have to be poor, because this committee 
sat and listened to well-off people that had insurance and had their 
children die in psychiatric hospitals, because that is the fad. You 
can lock them up privately now. And we have tens of thousands of 
them locked up privately. 

I knew I would be here, I knew in my worst, worst moments, I 
knew that I would be here again-and I see it in my own county. 

Chairman MILLER. Let me just ask two questions, after I vented 
my feelings and a little bit of my rage. 

Mark, when you listen to the these stories-and, clearly, Judy's 
story is sort of the worst end of the spectrum here, with the death 
of her own child-where do parents go in this day and age, when 
they visit their child or their child tells them a story, or where do 
child advocates go when, in fact, what we see is a child being bru
talized in one of these institutions? 

Is this clearly-as Patricia and Judy have both pointed out, if 
they had done that they would have been brought up on criminal 
charges. They would have been held criminally liable for assault 
for battery, for child abuse or molestation, or all of the laws that 
we put on the books to protect children from some stranger in soci
ety. And yet in the name of the institutions, we see this happening. 

It is no longer a rare example. Your testimony-you obviously 
point out-but it is not a rare example in any jurisdiction. Where 
do people go to get justice in that notion? 

Do we prosecute these people; do they have wrongful death 
claims; do they me these activities; does the State me? Or are 
these settled? 

Here you have a system that brutalizes somebody and fmally we 
get together this summer, and you appoint a court master, and 
somebody will look over the system, and the notion is-I am get
ting on the verge of seeking vengeance here, and I am trying to 
restrain myself. 

But what you do is you really say we will reorganize this system 
to be better in the future. But what about the victims of the past? 
What happens to them? Where in the legal context, where do they 
fit? 

Mr. SOLER. I think the victims of the past are lost. I think if they 
don't know where to get relief, they don't know where to get jus
tice--

Chairman MILLEE, What about the perpetrators, do they remain 
in the system? 

Mr. SoLER. They often remain in the system. Congressman, in 
the last 8 years, I have talked to dozens of mothers like Judy Gut
tridge, who have told me very similar stories. 

I have heard the agony that they have gone tnrough. And I have 
talked to their kids, the kids who have surviwd these kinds of ex
periences. 

Increasingly, the only way to get justice in these situations is to 
flle big law suits against the counties or the States, and to try to 
get justice in the courts. Even that can be a very frustrating, long, 
time-consuming, expensive experience. 
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But if you look at the States that have made major reforms, 
North Carolina, Utah, Colorado, some of the other States, those re
forms have come about as a result of litigation to try get justice for 
the kids who were in there. You have to remember that of the sto
ries that are reported, the stories like Judy Guttridge's and things 
like that, that is a small percentage of the real abuses that are 
going on because children in institutions are not like adults in 
prison. Children in institutions don't know what their rights are, 
and they are afraid to tell when they have been abused. 

They are afraid there will be retaliation against them. They are 
afraid nothing will happen. 

I have talked to kids, and only after knowing them for months, 
and gaining their trust, do they finally tell me what happened sev
eral months ago. They are simply afraid to tell. We are only seeing 
the tip of the iceberg. 

Chairman MILLER. Then we are not talking about something that 
is out of the norm, in terms of the brutalization of these children, 
whether it is physical or psychological, or sexual or whatever 
should happen to them; is it really out of the norm? 

I assume when you invoke-when a child becomes a victim, it is 
also a sliding scale. I assume a child that is 7 and 8 years old might 
more readily become a victim because they simply have less ability 
to deal with their environment and the situation that is around 
them. 

But this-you a.re all nodding your head here--
Mr. SOLER. Congressman, we have all seen this. What is interest

ing to me is that none of us talked before we gave our presenta
tions, and yet we basically all said the same thing. 

We have all seen incredible brutality involving children. My wife 
thinks she is married to Charles Dickens. I come back home with 
one incrediblp story after another. And yet we all see the same 
causes of these problems. 

The services are there, the technology is available. They are not 
being used in appropriate ways. 

It is not a question of appropriating enormous amounts of more 
money. Most of these programs, community-based programs, better 
services, are actually cheaper than the programs that are being 
used now. And all of us see it out of different contexts. 

Chairman MILLER. Lei; me ask you something, though-and, 
Mark, you have encountered this system personally in terms of 
your own effort to try to adopt a child or become a foster parent-I 
am very empathetic to the case workers and others who have case 
loads that almost drown them. But I am also very concerned that 
again over a decade of bumping up against this system, either as 
an advocate for my constituents, or out of my interest or visiting 
facilities, or talking to children, I constantly run up-somebody 
said today, a lethargic, almost numb, bureaucracy. 

Again, I come to the question, is it a fact that they are so bom
barded by this being the norm in terms of the treatment of these 
children, you start to adjust the perimeters of what is acceptable? 
That the bruises on the back are not a big deal in an institution 
where children are hanging themselves? 

I am a little frightened that we are numbing people who went 
into a field well-intentioned-but, I used to say that in some areas 
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where I saw the placement was almost impossible, that an over
night ride on the metro seemed to be placement and maybe was 
acceptable at some point. 

You start moving your notions of what is beneficial here, or what 
is wrong, or what is right. But, again, I see it in almost every juris
diction, that the bureaucracy sloughs these people off; there is no 
sense of urgency in the phone calls or in the parent that is waiting 
to hear from their child, or the couple that is waiting to adopt, or 
the people that are concerned about the status of their child in 
their foster care. 

There is a huge Hmanana" complex here. 
Ms. SHUST. Mr. Miller, I think this goes to the confidentiality 

nature of the juvenile justice system. The public really doesn't 
know what goes on because hearings are closed to the press. 

We would never stand for this kind of behavior of adults. You 
can be a convicted-crazed killer, locked up at the John Howard Pa
vilion at St. Elizabeths Hospital, and you will have more due proc
ess rights than a child who is incarcerated down the road at Oak 
Hill in Laurel, MD. 

I think that if juvenile court proceedings were open to the public 
you would have more agency accountability. In our court system 
judges hold agencies in this city in contempt of court. 

They fail to follow their court orders. Yet what happens, does the 
public know; no. Nobody knows about what goes on except the 
child, his family, and his lawyer in that courtroom. 

Mr. SOLER. Congressman, I just want to make one other com
ment. One of the most horrifying statistics that I learned when I 
got involved with the San Francisco Department of Social Services 
was learning that the justification that has been given consistently 
for the mistreatment and neglect of children ill foster care in that 
system has been what has been called enormously high case loads. 

The defense has always been "Our workers can't do anything be
cause they are overworked." And finally we got some figures on 
how high the case loads are. 

The average worker in San Francisco has 30 to 35 cases. That is 
not an enormously high case load. 

The resources are there; they are not being used efficiently. They 
are not being used in a way that actually protects childrl"n. 

Ms. SHUST. Mr. Miller, I would also like to add that next year, 
1987. will be the 20th anniversary of the Supreme Court decision in 
re: Gault, and I am afraid if we take a look at our juvenile justice 
system we are going to see that it really has failed. It fails the chil
dren, and it continues to fail children. 

Unless we are willing to do something as a society, it is going to 
continue to fail everyone. 

Ms. RANGES. Can I give you a practical thing? 
Chairman MILLER. Yes. 
Ms. RANGES. Practically I have been in that institution 3% 

years, daily. What is needed desperately-and this should be man
datory, and this is such a simple thing I don't see why anybody 
doesn't do it-the basic people that work with these children daily, 
that have their control and their life in their hands are not trained 
child-care workers. 
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There should be mandatory training. The only thing you have to 
be-youth supervisor, I won't even honor it by calling it child-care 
worker position-is aGED. 

We assume that these people know how to take care of children. 
And we assume a lot when do that. And not only-even if they did 
know how to take care of their children, which I doubt in some in
stances, by looking at the way they handled these-these are very 
special children, with very special needs. 

You can pour $20 million in Montrose tomorrow and it will do no 
good until you train the people that work every day with these 
children, to love and care about them, and to handle them. Because 
it is work. That is why it is called child-care worker. It is work to 
handle these little huggers, I will tell you; it is not easy. 

But that is what you are paid to do, and that is what you have to 
train them to do, but we have got to train them. 

Ms. WEINROTH. I would like to add to that just briefly, Diane and 
I have some very, sort of, gallows humor. There is some gallows 
humor among people in this field. 

We are fond of saying that we are convinced that a lot of the 
counselors at the group homes in the District of Columbia are on 
work release from Lorton. 

I will tell you I have never, ever, ever, been afraid of one of my 
clients. But I have been afraid to go into some of those facilities at 
night and deal with the night staff alone. It is frightening. It is ab
solutely frightening. 

They have got some very strange people working in these facili
ties. I don't know where they come from. But I will tell you this, 
there are no standards for hiring. 

There is no monitoring whatsoever. I just don't know where 
these people come from. They have absolutely no idea how to work 
with these children. 

Another thing I want to mention that relates to something that 
you said, Mr. Chairman. It is very difficult to legislate change 
sometimes-but 96-272, was a great leap forward. 

I think it has brought about some great improvements, at least 
in abuse and neglect systems. But there is the pervasive problem of 
enforcement. 

Where is the leverage; how do you get people to respond to it? 
We try in the small pond, on a small scale, to get into court, to 

get court orders, so that we can go back and constantly fight, and 
fight, and fight. The posture I like to be in, that I like to try and be 
in, is to get a court order, so then if the agency is in contempt of 
court, we can try and hit them with a fine. Of course, that is not 
efficient but it is the only mechanism that we have. 

Funding is an enforcement mechanism; publicity is an enforce
ment mechanism. Otherwise, everyone knows how hard it is to en
force standards-and the corruptionists in the social services 
system know-and I think Patricia has suggested that there is cor
ruption; and there certainly is. 

Wherever there is money to give away, and there is money to 
give away in the child welfare advocacy system, you are going to 
find corruption. So the sunshine, the cleansing effect of sunshine is 
very important. 
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I think that is just something to think about. I think there are 
things that can be done like 96-272-96-272 is a great law. Perhaps 
now we have to think about better ways to get it enforced, and to 
get the States to really pay attention to it, and do what they are 
supposed to do, and do it in a meaningful way. 

Chairman MILLER. Mr. Coats. 
Mr. COATS. Well, thanks to all the witnesses for providing testi

mony this morni..'1g. Obviously, it has staggered everyone here in 
the room to get a feel for the dimension of the problem that we are 
facing. 

I am sure there are lot of people asking why; why is this happen
ing? Why, despite the fact that laws are on the books and money is 
being spent and is available, why does this continue? 

It makes me ask the question, and maybe you can give me some 
answers, as to the whether or not the whole system needs to be re
vised, or reformed, or looked at; and if so, how do we begin to go 
about doing that? 

We have a system in place. You have to assume that there are 
enough people along the line, at the Federal and the State level, 
that want to do it the right way, that care enough to see that it is 
done; and yet you question whether that is the case, given the re
sults. 

As the chairman said, we could work on the fringes of the law, 
and I suppose bring about some improvements. But the essential 
basis of what we are trying to accomplish legislatively, is on the 
books. Obviously there needs to be better enforcement of that. 

I am just trying to ask myself the question, should we be looking 
at this in a different way; is there something radically different 
that we ought to be doing? 

My question is this, to anybody in the panel that wants to 
answer it, if you could be king for a day here and start over, how 
would you design the system; what would you do different? 

If we could start over what kind of system would we put in 
place? 

Mark, do you want to start with that? 
Mr. SOLER. Congressman, the juvenile court was created in 1899, 

and as the Supreme Court said in 1967, it wasn't working. It was a 
great the0l!' It was supposed to be a special court for children, and 
it just didn t work. 

The children were getting the worst of both worlds. They weren't 
getting due process like adults got. They weren't getting treatment 
to which they were entitled. 

I am afraid that my experience is the same as Diane's, that the 
confidentiality of the juvenile court has often been a cloak of secre
cy that has hidden abuse of what is going on. 

lf I could be king for a day, I would tear down all the signs on 
the buildings that say, Department of Mental Health, Social Serv
ices, and the Juvenile Court. I would train all those people to real
ize that they are working for children, children who have needs. 

I would eliminate all those bureaucratic barriers, and all those 
walls between those agencies. The reason that a program, like the 
program in North Carolina that Lenore Behar is going to talk 
about, is such a successful program is that they have eliminated 
those barriers. 
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They are taking children as individuals; seeing to their individ
ual needs; and getting the services that those kids need whether 
those services are mental health services, special education, coun
seling, or whatever. It seems to me that is the critical problem. 

As I talk to people allover the country-and I do an awful lot of 
traveling-everybody says exactly the same thing. It is the same 
thing that the witnesses have said today. The resources, the basic 
resources are there; they are not being used. . 

It is those bureaucratic barriers that are cutting off services to 
individual kids. 

Mr. COATS. Anybody else? 
Ms. SHUST. I believe that Scotland is looking at eliminating the 

barriers between the distinction in systems. Their focus is on pro
viding children with the services that they need. 

I think that would be ideal if we could develop some kind of 
system here, because there is an interface of the neglect system, 
the delinquency system, the mental health system, the educational 
system, which is unresponsive to kids needs. 

Clearly, if I had 17-year-old clients who are functioning at third
grade level, the educational system has not met their needs. If they 
are in need of special education and they are 15 years old and have 
never been properly identified or assessed, clearly the system has 
been failing them as well. 

Children have employment needs. All of these systems mesh to
gether, and the problem is that I think we have been looking at 
children as fitting into little compartments along the way instead 
of realizing that children have multiple problems, with multiple 
needs. 

Instead of dealing with them as a whole, we have been dealing 
with them-with little fractions of them at one point, and that is 
the reason kids slip through the cracks. No one is trying to develop 
a coordinated system designed to address kids needs. 

The mental health system will deal with someone but then they 
won't address their educational needs. If the educational system 
deals with someone then they may not be addressing their emotion
al needs, and the result that you end up with is getting kids who 
have no real services at all. 

Ms. WEINROTH. If I could just illustrate that briefly with a very 
short anecdote that relates to something that Judy Guttridge said 
about how she couldn't get help until her kid got into trouble. 

This, again, is a somewhat odd perspective on this, but I think it 
is an example. The example I am about to give is a youngster that 
I represent in what is called the mental retardation system. 

He is a youngster who is mentally retarded. He is about 9 years 
old. He is cute as a button; and he is sitting in an institutional fa
cility where he is vegetating, in essence, in the District of Colum
bia. 

I requested the neglect system, which is an entirely different 
system bureaucratically, if I could simply browse through its foster 
homes-because the MR system had nothing for this child. They 
say, we don't work with children, we work with adults primarily. 

So if you have a mentally retarded child in the mental retarda
tion system, forget it. So I wanted to simply browse through, so to 
speak, the foster homes in the neglect system to see what was 
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available-because there are many handicapped children in the ne
,glect ·system and they are not easy to _place either, but there are 

,- some dedicated foster parents out there who are everything you 
would hope foster parents would be who do take. handicapped kids . 
. _ I knew they existed, and I just 'wanted the opportunity to see if 

there might be a foster home in the neglect system, someone that I 
could approach to say, are you interested in taking this child into 
your home, so we can get him out of this institution. I was turned 
down flat. 

Oh, gee, we are the neglect system, they are the mental retarda
tion system; no, we won't talk to you; we won't have anything to do 
with you. 

Like I said, this is what I mean about something that is a little 
less dramatic, but it is just pervasive, that kind of daily stupidity. I 
don't know how you legislate common sense; and I don't know how 
you legislate compassion-but that kind of daily beating your head 
against a stone wall to get things for these kids is what we have to 
contend with. 

I do think that the bureauC"ratic barriers are tremendous. And 
there simply has to be rationalization of the systems so that serv
ices can be provided when they are needed. 

Mr. COATS. Patricia. 
Ms. lIANGES. You are going to get a little practical thing here. 

What I did in Baltimore County on a lessor level, because I have no 
regard for bureaucracies whatsoever, because they don't work. 

We all know that, OK. And we have got to stop calling it a 
system. It is not a system; it is a non-system. 

You see, you have got to change your vocabulary, then you know 
automatically it is not going to work and you won't be so darn frus
trated, because you know it is not going to work; you expect it not 
to work. 

What we did in Baltimore County, the first thing you have got to 
do is educate the community. Once you get the community educat
ed, then you can go into the programs. We do everything rear-end 
backwards in our State. 

I am always looking at it and saying, why do they do it like that, 
it is so crazy. Educate your community; get your community in
volved, that is what changes things, not dumping $20 million bucks 
down a toilet where it has already gone and flushing another $20 
million after that, before you even know what the community 
wants. 

For God's sake, it's their community. It is their kids. Get them 
involved. We did this in Baltimore County. 

The juvenile justice non-system did not work in Baltimore 
County, still does not work. So we designed our own. First we edu
cated the community. We got a lot of volunteers. 

We got a lot of Federal money, but we used it wisely. The govern
ment picked up all our Federal grants that you gave us originally; 
they were good ones. 

We designed all our programs around families, getting the com
munity involved; explaining why we should treat the families the 
way we did. 

Then we did a real interagency approach. Not one of those 
crummy things you see on paper, that says, oh, we are interagen-
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cy-well, I never did figure what that meant, because they certain
ly weren't. 

The toughest nut to crack was the school system. Boy, you try to 
attack a school system and they will beat you into the ground so 
quick you won't know what hit you. 

So you don't attack them. What you have to do is get inside and 
infIltrate, right-and we had grant, and we got inside the school 
system. And we started to educate the school system into what we 
were trying to do, and then they bought into it. But they were the 
toughest nut. 

Social workers, we didn't let them sit in t.heir offices over in 
social services, no way. I was a cop; our unit was working three 
shifts; they were going to work three shifts, because as good as I 
was-and I am good-I was never able to train kids only to commit 
delinquent acts between 8:00 a.m. and 4:30 p.m.-can you believe 
that, Congressman-they wouldn't listen to me. 

They still did it after 4:30; the little huggers would not cooperate. 
So what we did was we got the social workers in the police cars, 
working within our division; that is interagency, that saves money, 
that saves children. Somebody saying interagency to say it, does 
not work-so, what you have got to do is education and real inter
agency, and you will start to crack the nut. 

Everybody would like to blow the system up; I get revolutionary 
at least once a day and want to blow it. The Lieutenant Governor 
said, why don't you do it, and then we could lock you up and shut 
you up. 

The thing is it-he is running for attorney general now so I 
better watch myself, he might do it. 

Anyhow we know that we cannot do away with the system. We 
can't do that. 

We have got to rebuild what we have. You can't just throw some
thing away. 

There are parts of it that are salvagable. But unless you educate 
the community, have a real interagency approach, you will still 
have a non-system 10 years from now, like you have got. 

Chairman MILLER. It was Senator Lugar, wasn't it, that when he 
was mayor tried to make the social services agencies come to the 
schools, because he said that is where the kids are, at least for 4, 5, 
or 6 hours--

Ms. RANGES. We did it in Baltimore County. You have seen it, 
their whole attitude changed, because they saw them when we saw 
them. 

Mr. COATS. Judy, I will get to you too, because I know you want 
to say something. We have wonderful monuments that have been 
built by social service agencies, and a lot of nice offices, a lot of 
good parking, free parking, coffee, and so forth. And a lot of people 
want to spend their time in that monument, not out there where 
those problems are. 

Ms. RANGES. Do you know where my monument was; we took 
over an old abandoned school that nobody else wants, we fixed it 
up with money from CETA hiring delinquent kids that would have 
gone to an institution, that is what mine is. It is still there, too, I 
love it. 

Mr. COATS. Judy. 
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Ms. GUTTRIDGE. I just think that they should-you are only al
lowed-I don't know about any other State-but I know at Mon
trose parents are only allowed 3 hours a week, and that is 3 hours 
on Sunday. 

You don't pick your time; it is from 12:30 to 3:30. If you aren't 
there between 12:30 and 3:30 on Sunday, you don't see your child. 

There are no other hours; there is no time during the week. 
Three hours out of a whole week you get to see your child. 

Mr. COATS. That falls in Pat's point No.3, design all the pro
grams around families. 

Ms. HANGES. That is right. 
I filed a complajnt just last week on that and as a-well, last 

year I filed a complaint on the 3 hours; we how get 8 hours off 
campus, but still only 3 hours·visiting. So now I am in the process 
of asking that we try to make· visiting hours during the week so 
families can get in. But it is a constant filing and grieving, you 
know, to get it done. 

Chairman MILLER. The State of California just passed a law, I 
think, for children in child-care settings which says you cannot 
deny the right of the parent to randomly stop in to a child-care 
center and visit, and see what is going on with your child. But if 
your child is locked up and you still have an interest, you can't do 
it . 

.l.\!L COATS. One other question. Why does this system seem to at
tract such bad people? 

You joke about the Lorton work release program. Why in this 
system are we brutalizing kids. We read about sadism and sexual 
perversion going on, and beatings of kids, and neglect, and bad 
treatment, and so forth; is the problem so bad that only a certain 
kind of people handle it? 

I can't imagine that there is somebody up at the top saying, well, 
let's go out and find the worst characters we can and get them in 
there to treat the kids. Why do we end up with such people? 

Ms. HANGES. There are a lot of good staff; there are a lot of good 
ones in Montrose, too. 

Mr. SOLER. Mr. Coats, I don't thjnk we should tar all the people 
who work in child-care institutions with a broad brush; I think that 
is really very inappropriate. I have met hundreds of people like 
that, and I have done trainings of them. 

My experience is that a great number, the great majority, are 
really very concerned people. I think there is a very sizable minori
ty who are attracted to the idea of lock-up institutions. 

They sometimes come from law enforcement backgrounds and 
are simply carrying through, in the child-care setting;'things that 
they learned as law enforcement. And in law enforcement they 
were dealing with adult criminals, sometimes very violent crimi
nals, and they are carrying the mindset all the way through. They 
really have inappropriate attitudes that are basically geared 
toward punishment and custody. 

But the great number of the other people in the system are not 
adequately trained. 

They don't have training when they come into the system; they 
don't have the right kind of experience; and they don't get the 
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training while they are in the system. So no matter how well they 
try to act, they don't know what they are doing. 

And as Patricia said, you can spend all the money you want, if 
they don't really know what they are doing. 

Mr. COATS. So part of it probably goes to the philosophical basis 
of the directors of the program. And we know that in society that 
basically two of these may be extreme characterizations, the first 
being the so-called bleeding hearts who don't want to do anything 
but cuddle the kids, and second those in society who are saying, no, 
there are kids who are rotten, you have got to lock them up and 
teach them how to behave. 

So, it is a reflection of those people at the top directing the pro
gram; and, that gives you some good programs and some bad pro
grams in terms of how the kids are treated. 

Mr. SOLER. I think that is true. My experience has often been, 
particularly in filing law suits, that employees from within these 
systems contact, us, sometimes surreptitiously, to give us all the in
formation we need about what is really going on. 

Many of them are horrified at the practices going on in the insti
tution, but they feel powerless to change it. They feel there is no 
outlet for them to give information and no one who can really get 
in and take charge. 

Mr. COATS. But in those systems where the so-called tough disci
pline or maybe extreme discipline is invoked, is that the result of 
the fact that those that are in charge of the system believe that is 
what is best; that is the best way to deal with the problem? 

Ms. HANGES. We have gone through-I am on my third superin
tendent now at Montrose. But that is true; it depends on their phi
losophy a lot of times. Many people come in with that punishment 
model. Try to change it. 

Even the good, well-meaning staff that are not trained, do not 
have the background, come in there for the right reason, but after 
a while they get beat down and they start buying into the system. 

I have seen that happen many times; they are not strong enough 
to fight the system. 

I agree, we have some good, super good staff that would call me 
at home and tell me things, because they are afraid to get in the 
middle; they need their jobs. 

The other point I made before, and I want to reiterate it, until 
we upgrade this to child-care worker, this is work, you do not treat 
these children the way you treat your own children in many in
stances, because some people don't know how to treat their own 
children. So that can't be a criteria for hiring them. 

It has to be that they should be trained. And like say, I have to 
emphasize, it is work. You have to work at bringing these children 
around and loving them. 

Until we do that, until we make that an important position-you 
see, in our society, first of all-to get back, Congressman-children 
may be important to you and I, and the people on this panel, obvi
ously, but they aren't to the majority of the people; we must re
member that. 

When our States' designed these positions, and they start saying, 
let's downgrade it, instead of upgrading it for Heaven's sake, for 
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the type children we have, we can realize the emphasis is not on 
recruiting high-quality people in this position; and it should be. 

I will give you a quick example. This year in the legislature we 
went and we fought, all advocates, for more money. We insisted 
they not be put in the State merit system; we wanted that changed. 

The unions almost killed us. We expect to get run over by a 
union truck one day for that. 

What we did was we got people hired as an experiment that had 
high education levels, and were screened, and these people are 
working for 1 year in the cottages, and there is a difference in the 
way they approach and treat the children, it is just something to 
watch. To evaluate. 

What happens, though, because they are by their self, and they 
are in a minority, they become overwhelmed with the institutional 
sett~g. 

Part of it is recruiting good people, upgrading the position to a 
position of importance, which it should be. 

Ms. WEINROTH. If 1 could add one thing to that? 
In my experience the hands-on people are underpaid. Again, it is 

not so much that we need more money; it is that it has to be spent 
more intelligently. The people who really work with the kids are 
underpaid. 

What happens, as you said in connection with the free parking 
spaces, is that the pyramid narrows, and the incomes go up. Those 
people don't have any hands-on responsibility. They get very en
trenched; they get very institutionally loyal. 

They get very politically connected; it becomes just a job. It is a 
living; and it is a very nice living. All they are concerned about is 
protecting their turf. 

There is a woman in the social services system in the District of 
Columbia, who, as I understand it, makes upwards of $40,000 a 
year for, as best as I can tell, shoving social workers' reports into 
court jackets. That is not a prudent expenditure of money. 

What I could do with that $40,000 for my clients, just boggles my 
imagination. So I think, again, it is not just a matter of more 
money, but how it is spent. 

If you will pardon the expression, the bureaucrats have to let go 
of it, and it has got to be put into direct services. 

We don't necessarily need another study, more studies. For ex
ample my testimony mentions that fact that there has been no 
foster care recruitment in the District of Columbia since r have 
been doing this work. The first public service announcement, any
where, r have seen on television, or in the newspaper, or in any 
other way, was in the past 2 months, at one o'clock in the morning, 
in the middle of the late movie. 

Some committee was formed, a blue-ribbon committee, about 2 
years ago to study the question of recruitment; r think they got 
funding from somewhere to study it. 

They don't have to pay to study it; they can just ask me or 
anyone familiar with the system. I will tell them what to do. 

r would tell them to send PSA's to the Washington Post, r will 
tell them to go talk to church groups. It is an extraordinary waste 
of money for something-it's just extraordinary. 

They have got to spend the money more intelligently. 
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Ms. RANGES. But to get back to you. I wrote an article-and they 
thought it was a joke, but it wasn't a joke-telling them how they 
could upgrade these positions. 

What they have to do is to take all the bureaucrats that sit in 
juvenile services-and I am not too sure what all of them are 
doing, but they have got beautiful titles-and 1 week out of the 
year, put them in the cottages, and make them work a tour of 
duty. 

You will see that cottage position upgraded. You will see those 
people get the support they should get. 

See, they sit there, they never come in the cottages, never come 
in those cottages, and they make all these decisions. Make them 
work 8 hours even, the system would change. 

You know, I said a week, but 8 hours with those kids will do it to 
you. Eight hours in those cottages and that position will be upgrad
ed. 

I think that is what should be done to all people who make 
policy decisions. I don't see how you can make policy decisions 
when you don't even know what you are deciding about. 

Chairman MILLER. Mrs. Johnson 
Mrs. JOHNSON. Thank you all for your testimony, which has been 

most interesting and moving. 
As a State Senator 10 years ago, I served on an oversight com

mittee that investigated how Connecticut managed all of its juve
nile programs, particularly those in the neglect and delinquent sys
tems. Perhaps, I am naive, but we seemed to be light years ahead 
of the situations that you are reporting. 

For example, in terms of getting families involved, and coordinat
ing services-one of the most successful approaches has been juve
nile review boards. When a child does get in trouble with the 
police, everybody gets together, the family, the social workers, the 
hospital, the school. We tried to legislate the juvenile review 
boards and put them in law; it didn't work. 

We were unable to define such fundamentals as rights, so we fi
nally abandoned that and have allowed this institution to work on 
its own. 

Sister, I really hear you when you say, government hasn't been 
very good addressing these problems. We have a beautiful long 
standing law on the book, and we still see incredible variation 
among States. 

Crisis intervention teams are finding that foster-care dollars are 
poorly spent so children are returned to the same situations they 
were removed from. Whereas if agencies were providing parent aid 
and in-home services they could deal more effectively with the 
problems that foster care would have to deal with anyway without 
the cost to the family and the discouragement of failure. 

I agree with you when you say we have got to have a system that 
is less agency oriented, and more family oriented, and more com
munity oriented, more service oriented. You are absolutely right. 

I wonder if any of you are aware, of any difference in children's 
services in States that have a department of children/youth serv
ices-as Connecticut does now in terms of the separation between 
mental health and welfare. Are there fewer bureaucratic barriers 



129 

when mental health and welfare departments are consolidated 
under one agency? Can anyone comment on that? 

Mr. SoLER. I don't know that there are so many States that have 
unified systems. There are States with statewide agencies. Ken
tucky has a statewide agency responsible for all foster care in the 
State., The problem is that--

Mrs. JOHNSON. Is that just foster care? 
Mr. SOLER. It is child welfare services. 
The problem is that Kentucky is where that horrible example of 

.the special needs child, who was neglected for 8 years and almost 
. starved to death, occurred. That was a serious problem. 

Ido know the State of Delaware has just initiated a new office of 
. childrens' services, a totally unified system. They are very happy 
with what is going on there. 

So I don't know if there has been any research across the United 
States, but at least some States that have worked ,with. unified serv
ices have had much better results. 

Mrs. JOHNSON. Thank you, I think that is certainly one direction 
we ought to explore. 

I would like to recommend.to·my colleagues on the committee 
that we consider serving as an'oversight committee for the District 
of Columbia, 'andthat.we hold joint' hearings with the committee 
on the District of Columbia with tbe same kind of rigorous detailed 
fashion that some of us had as State legislators. In January we 
might do the kind of methodical investigation and 'series of hear
ings that would enable us to evaluate the experience of other 
States, to see to create an integrated system, and to overcome bu
reaucratic barriers. 

It is not a project . .that can"be undertaken lightly, nor one that 
would require lesslthan' a year or two commitment in order to 
follow through and make the changes. One of ,the problems of 
making policy from this level is that it is hard to respond to that 
small town in Montana, where the child may be being abused. 

We have to be very thoughtful in how we leverage our responsi
bility in in the real world. It is fair to say to that to this point, we 
have failed to do that effectively, although we have certainly invit
ed a response. 

For instance, in Connecticut, one of our problems is that our abil
ity,to,detain a child in trouble is inadequate. Approved legislation 

,"in'r.esponse io .Federalactions saying that we couldn't detain chil
dren, and now we have nO'way of intervening in a situation where 
a child is truant from school, away from home, and out in the 
streets. Nobody has the power to intervene, to get control of that 
child. For the parents have lost control. 

So we have through Federal law gone too far with our concern 
for the child's rights by prohibiting people and communities to in
tervene at a time when it would be really useful. 

Mr. SOLER. Mrs. Johnson, I have had experience with that prob
lem around the country, too. My overwhelming experience has 
been that that problem arises because that is defined as a juvenile 
correctional problem. It is defined as a detention and arrest prob
lem, rather than a social services or mental health problem. 

Many of those children are coming from families that are in 
crisis. They are being abused in home, and girls are running away, 
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or there are kinds of problems that are going in on those homes; 
and if you think of it as a social services problem and intervene in 
that way, you can solve many of those problems and not worry 
about having to locking those kids up. 

Ms. SRUST. Mrs. Johnson, may I respond the issue of congression
al oversight of the District? 

In the spring of 1985, at Congressman McKinney's request, he re
quested. that the GAO investigate the special education services 
being provided to children incarcerated at the institutions that I 
work at. 

The GAO found that, in fact, absolutely no special education was 
being provided to these children to these children at all, despite the 
fact that the District of Columbia, under 94-142, was receiving Fed
eral funds for these programs that, in fact, the school district was 
receiving funds for these children. But my clients were receiving 
no special education at all. 

They were not being diagnosed. They were not receiving any 
kinds of services. Children who need speech therapy, it was just 
tough luck, none was provided for them. 

Chairman MILLER. That is not just--
Ms. SRUST. It is a national problem; it is not just occurring in the 

District of Columbia. 
I am pleased to report that because of the GAO's investigation 

there has been some progress along the way toward correcting that 
problem. I applaud your interest in the juvenile justice system and 
children's issues, and I think that it is important to recognize that 
the problems that we from the District have discussed, are not 
merely local problems but are national problems affecting every ju-
risdiction. . 

Ms. WEINROTR. I would like to second what Diane says; and I 
think it would not only be an incredibly effective way of remediat
ing problems here in the District, but would be a very appropriate 
mechanism for providing a model in the Nation's Capital for what 
other States and jurisdictions ought to be doing. 

As we have said, we do look for leverage and ways to affect the 
funding so that people will sit up and take notice, ways to focus the 
spotlight on the problems, so people will sit up and take notice. 
And it does make a difference when the spotlight is focused and 
hearings are held, things happen. 

Mrs. JOHNSON. Thank you very much all of you, for your fine tes
timony this morning. 

Chairman MILLER. Thank you; you guys have been great. I really 
appreciate it. 

Unfortunately, it is a very sad story that you have related to us, 
but it clearly is one that needs to take our attention. 

When I think of all the misplaced energy that we have spent in 
the last couple of weeks. If some of our local officials spent more 
energy on trying to get funding for juvenile hall as opposed to the 
new stadium, maybe they would have been a lot better off. 

More children have died in this system this year than have died 
from cocaine, and we still don't provide services for prevention. We 
have really got to take a look at the hundreds of thousands of chil
dren that encounter this system, who often turn out worse as a 
result. 
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I think you have struck a responsive cord here. Congressman 
Coats and. I, and Congresswoman Johnson, were talking about 
whether we can get involved in the District of Columbia. Maybe we 

~; " .... should work to make, thisa:model or try. to make this a model, be~ 
. ',1)ausedt'is.clear that when the'system 'is left to itself it sinks to its 

lowest level. 
" It certainly-is noir ona that we'can point ·with pride in this coun~ 

try, in terms of the treatment'of"these .children, and"especially, ·es
pecially when people look at the age of the 'children that are being 
encountered here; you can't justify it. 

All of our harsh notions about what to do with kids that terror
ize the neighborhood, that is not the kids we are talking about here 
in any great numbers. That in someways, I guess; is an easier prob
lem than this one . 

. Thank you'very much, we have.obviously spent a lot of time with 
this first panel, but I think it was very, very helpful in terms 
laying the issue out for members of the committee. 

Thank you. 
Ms. HANGES. Thank you. 
Chairman MILLER. The next panel that we will hear from will be 

made up of Mr. William Aldrich, who is audit manager for the 
Office of the Auditor General, State of California; Robert Burton, 
president and chairman of the board of VisionQuest, Tucson, AZ; 
Nellie Hutchison, who is the director of the Governor's Commission 
for Children and Youth, Jackson, MS; and Michael Woodruff, who 

"is. the director of the Center for Law and Religious Freedom, Chris-
tian Legal Society, Merrifield, VA. 

William Aldrich. 

STATEMENT OF WILLIAM S. ALDRICH, AUDIT MANAGER, OFFICE 
OF THE AUDITOR GENERAL, STATE OF CALIFORNIA 

Mr. ALDRICH. Good morning, Mr. Chairman. 
Chairman MILLER. Good morning, welcome to the committee. 
Mr. ALDRICH. Thank you. 
I am William Aldrich, I am an audit manager with the Office of 

the Audit General, State of California. I am here to present our 
report which was issued in June of this year, entitled, "California 
Needs Better Control of Out-of-State Placements." 

I would like to enter a copy for the record. I have additional 
copies with me. 

Chairman MILLER. Without objection it will. be made part of the 
record of this hearing. 

[Report by the Auditor General of California entitled "California 
Needs Better Control Over the Out-of-State Placement of Delin
quent Minors" dated June 1986 is retained in the committee files.] 

Mr. ALDRICH. My testimony will essentially paraphrase the exec
utive summary of the report. I would like to offer a few clarifying 
remarks as to how we got into this. 

We conducted this review to answer questions from our legisla
ture concerning the number of youths being placed outside the 
State of California, the amount of State funds being expended on 
those youths, and the appropriateness of those expenditures. 
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We were asked, specifically, to concentrate on VisionQuest, an 
Arizona-based firm. However, we conducted a statewide survey to 
fmd out how many delinquent youths were being placed in what 
agencies. 

The first thing we found was that since about 1981, California 
has spent over $15 million on the placement of youths outside the 
State of California. These placements were primarily in two agen
cies. 

The Right-of-Passage, a Nevada facility, in which we spent in the 
neighborhood of $2.7 million; and VisionQuest, where we spent 
over $12.5 million, in Arizona. 

I would like to clarify at this point that Right-of-Passage expendi
tures consisted of Federal, State, and county funds; Vision Quest 
was all State and county funds, because VisionQuest is a for-profit 
facility, and Federal funds are not allowed. 

The primary finding of our report is that the State needs better 
control over the funds spent in placing kids out-of-state. Now, Cali
fornia has a State law which says that in order for facilities to re
ceive foster care funds, they must be licensed. 

From about May 1981, until December 1984, a number of Califor
nia youths were in VisionQuest facilities that were not licensed. 
Specifically, a wilderness camp in Silver City, NM that was not li
censed by the State of New Mexico, or Arizona and, of course, not 
licensed by California. 

In addition to that since 1984, the State of Arizona, which we 
have interstate compact agreements with for placement of kids, 
has signed the interestate placement form stating that Arizona 
does not license VisionQuest facilities when they are outside the 
State. 

One of VisionQuest's primary modes of treatment is a wagon 
train which travels throughout a number of States, so we think 
that there are some inappropriate expenditure of funds while t.he 
kids on the wagon train outside the State of Arizona. 

In addition, prior to 1985, when Arizona licensed the wagon train 
within the State of Arizona, there is some question as to whether 
kids on the wagon train in Arizona were in licensed facilities. So 
there is a period of time when we say that those expenditures were 
questionable. 

We say it is questionable because there were some statements 
made by the some officials in Arizona which indicated that some 
officials considered the wagon train licensed. 

In addition, we found that approximately $75,000 of funds were 
expended on youths that were in VisionQuest after the age of 18, 
that were not receiving the educational requirements that are re
quired by our State law, which says that they should be in an edu
cation program that they can complete by age 19. 

In addition to that, our State department of social services has 
not conducted audits of VisionQuest, to determine if rates are rea
sonable, similar to those allowed for California facilities. We have a 
State law which indicates that the State will pay the rates author
ized by another State for an out-of-State facility for youth who 
would have otherwise gone to the California Youth Authority. We 
don't think that it is clear which minors qualify for their rates-in 
addition, the State has the authority to audit and to set rates, so 
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there is kind of a conflict of our own laws about that. So we recom
mend to the State agency that they at least conduct audits to see if 
these rates are reasonable, and if necessary, recommend legislation 
to change the law. 

Our second. area deals with monitoring. Facilities inside the 
State of the California, are licensed by the department of social 
services and inspected by the department on an annual basis. The 
:department can follow up on any complaint that is received. 

There is a coordinated system between the licensing agency, the 
department, and the placement agencies, such as probational de
partments to help protect the health and safety of the kids. 

Outside of the State, of course, the State agency does not have 
this authority because it doesn't have the licensing sanctions. So 
what we have is that individual counties contract with VisionQuest 
using different types of contract documents, some requires educa
tion, others don't. 

Some,:require that they report health and safety violations, or 
health and safety problems, as required by our Title 22, Adminis
trative Gode, others do not. So we have a system where the State 
has not insured that there is consistent monitoring of youth placed 
out-of-State. 

Essentially we have a situation where there is inadequate control 
over the funds for the kids being placed out-of-state, and there are 
inadequate systems to monitor the health and safety of the kids 
out-of-State. 

Finally, we make a series of specific recommendations to our de
partment of social services to, No.1, make sure that they don't pay 
for out<of-state placements in agencies that are not licensed by 
either the State of California or some State. 

That they conduct sufficient audits to see what we are paying for 
and that those rates are reasonable. And that they establish guide
lines for the counties in establishing contracts with out-of-State fa
cilities. 

r might say, that our report contains responses from our depart
ment of social services. It contains a response from VisionQuest; 
and r think VisionQuest essentially agrees with our basic recom
mendations. 

It also contains responses from one of the counties, Alameda who 
was one of the primary counties involved in placing kids out-of
state. 

r would like to close with that, and entertain any questions that 
you may have at this point, or we can proceed on with Mr. Burton. 

Chairman MILLER. 'Thank you; we will hear first from the other 
members of the panel, Mr. Aldrich. 

Mr. Burton? 

STATEMENT OF ROBERT BURTON, RLB PRESIDENT AND 
CHAIRMAN OF THE BOARD, VISIONQUEST, TUCSON, AZ 

Mr. BURTON. Thank you, Mr. Chairman. My name is Bob Burton 
and r am director of Vision Quest. 

When r was a senior in college r went home one weekend after I 
had just missed becoming captain of the football team by a vote. r 
thought my life had been shattered. 
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I sat down with my father, who said, "I know this is probably the 
first failure in your life, maybe it is time I should tell you some 
things." 

He started talking to me about being put in a reform school 
when he was 12-years-old for bein.g in a fight with his step-father. I 
said, "Dad, why didn't you tell me?" 

He said, 
Well, I had been dishonored by that. I learned real quick when I was young that 

not haYing a father, and being dishonored made it hard for me to face certain issues 
in my life. 

The one thing I did do was learn to be a father. The first rule I learned from that 
was protect children from their own innocence. So that is why I didn't tell you. 

From that day forward, I became very involved in the criminal 
justice system in this country. I started working-I became a Vista 
worker in between football seasons, when I played football. I went 
to the Indian Reservations around the country and started seeing 
kids that were coming out of Federal institutions. 

I was the one that worked with them because I was larger than 
most, and these kids were angry and hostile. That is usually the 
limit that people deal with when they deal with troubled kids. 
They will deal with them until they get angry and then they will 
walk away from them. 

I went back to my home State of Delaware and I became a case
worker in a boys reform school, and worked there for several years. 
And all the testimony that was given before about people who 
come into and work in the criminal justice system, we have seen 
that there is a professional, paraprofessional model that we are 
stuck with in our society. If you wear a tie and sit behind a desk, 
~ou an; professional. But if you work with a kid and you are on the 
hne WIth them, you are a paraprofessional, often the matronly, 
chjJd care worker. 

I soon worked through the ranks and became the assistant super
intendent of training schools. Then there was a gubernatorial 
change; my boss was fired, for supposedly running a brutal institu
tion. I went from Delaware to Las Vegas, NV, where I became the 
director of a detention center. 

I was anxious to get to the beginning of the system. I had seen 
the kids that were the end of the system, and I saw that the major
ity that were there had never even committed a crime. But because 
of things that had gone on in their families, and the anger and hos
tility that had been built up, and things that had happened to 
them before they were even seven years old, they started acting 
out on society when they got to be 10, 11, 12, and 14 years old. 
Then they were labeled delinquent, and put into institutions. 

What astounded me was that their role models were not the ath
letes who wanted to work with them, or the child-care workers that 
loved them, or the social workers who empathized with them, but 
they were the other kids, the bigger, the tougher, the angrier, and 
the more hostile kids. 

I saw a system that was based on a victim/predator theme, the 
kid came in a victim and he left a predator. 

When I ran this detention center I went from a facility that was 
wracked with escapes and riots, so they called on a person who had 
some experience. I started with that facility in 1969, and left in 
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1973. The kids were allowed out of their room for 2 hours a day 
when I got there; there were 75 kids locked in that facility. 

The day I left there were 36 kids in placement and we only 
locked the doors from 11 at night to 7 in the morning. I locked the 
doors to protect the kids from the staff. I put the inadequate and 
inept staff that were working in the facility on the night shift to do 
the laundry. 

But they often are political appointees and you couldn't fire 
them. It took an act of Congress to fire somebody. They were under 
a merit system and they were union protected. 

In 1971, I went to a world seminar on corrections. I was honored; 
I felt like I had made the All American Team. I got there and I 
found out everybody was as dumb as I was. 

There was nobody doing anything. They were only theorizing 
about what they should do in the 21st century of corrections. 

I stumbled across, that day, a thing that made sense to me. Be
cause somebody said that if you are ever going take on a system, 
never take it on with one head, take it on with two or three heads. 

What made sense to me was there is so much money being spent 
in this field, why don't we get competitive with that dollar? Why 
don't we do something with three heads and get it directed and fo
cused? 

So what I did, in 1973 was start a for-profit corporation, outside 
Government that took the kind of kids that traditionally wind up 
in incarcerated situations; I put a little competition in the field. 

I have been doing this for 14 years and I sincerely beliveve that 
we have been striving toward a viable alternative for the 21st cen
tury for dealing with troubled children. And the struggle was based 
on my father's comment, I was not going to dishonor children. 

I started a system that was based on honor; based on giving a 
child a sense of who he is, through the Native American rite of 
passage called, the VisionQuest. And that was a transition from 
childhood to adulthood, when a child was taken out in the wilder
ness and given some independence, as well as the responsibility to 
make certain decisions. He then went back to the elders of his tribe 
and talked about the gift of adulthood that he earned by being in 
the wilderness. 

We combined that concept with outward bound-type programs; 
mountaineering, backpacking, and mountain climbing. We did 20-
to 30-day wilderness experiences-and then our concept was to 
return the kid to their own homes, because that is where the issues 
were. 

We saw the issues being abandonment, abuse, physical emotional 
and sexual, and lack of boundaries. They were the issues that were 
common to both the hard-core chronic offender in this country and 
to the status offender at the beginning of the system. 

It seems as if kids get caught in the revolving door syndrome and 
then down-spiral in the correction system. It is like heroin, there is 
one way in, and no way out after you have first been exposed to it, 
except down. 

Presently, we deal with 661 children, with a staff of 600 employ
ees in licensed programs in the States of Arizona, Pennsylvania, 
New Jersey, Florida, and Utah. Utah licensed our wagon trains for 
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traveling through their State, which is a brilliant idea; I wish more 
States would do it. 

We took kids that have had 14 or 15 prior police contacts, and 
have had an average of five prior placements before they come to 
us. We find our first several months is spent unteaching some of 
the lessons that they have learned in the institutions they have 
been placed in. 

These lessons were not taught by adult role models rather, they 
were learned from the other kids that were in there. The subcul
ture usually runs the institution. 

I was a linebacker in college and I felt as if I could go into any 
scrap and survive the situation. The institutions that I worked in 
were very combative. I don't know whether the combativeness was 
derived from the anger of the children, or because of the frustra
tion inherent in such facilities. 

What I saw was a Lord of the Flies mentality in there. Because 
there was a fence between me and the child. I could not parent 
him. I could only be the warden with them being the wards; and it 
was a we/they. 

When I went outside the system and started competing with the 
dollars that are being spent in the system, all of a sudden it 
became us. It became a family setting and it became a thing that is 
based on respect; respect being the medium of exchange. 

The children that I am dealing with are supposedly the toughest 
kids in the country. There are probably 10,000 police contacts, rep
resented by the group of kids I have right now. But I don't find 
them that way. 

I find them to be very honorable. I find them to be very sincere, 
and very confused about what is going on with their families. 

With a little clarification about what is going on with their fami
lies, all of sudden there is a relief, and all of sudden they take the 
responsibility of parenting. They parent themselves. 

The day I left the institution was the day that somebody called 
and said there was a 200-pound black kid in "receiving", tearing up 
the office; get in here quick. 

I ran with three other men, and it took me 5 minutes to get that 
kid 50 feet to a holding cell. He ripped my shirt; we were on the 
ground; and somebody was yelling fOI' mace. We finally got him 
under control-a big, strong kid-we got him in the cell. 

And after walking away, walking back to the quiet room, or the 
reception room, the mother was standing there, and I said, "has he 
ever been in trouble before?" 

She said, no, he had never been in trouble before. So I walked 
back to the cell and I opened the door and the kid finally backed 
off, sat down, and I said, why are you here? He said, I won't go to 
church. 

I said, what? I just had to fight you this far because you won't go 
to church. 

I went hack to the receiving room where the mother was and I 
said, why is he here? She said, he won't go to church. 

I said, "How did you get him here?" She said, "Well, I told him 
to get in the car." 

I said, "Lady, did you see what happened between me and him in 
that institution?" She said, "Well, you are the State, you are sup-
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posed to help me, and I want this boy to go to church; he doesn't 
want to go to church." 
, I'went and ,unlocked ,the door and took him back down to the re

ception ,room and sat down there, and I realized that is what is 
going on in our society. Parents who need help, they think the 
State can provide it. 

You walk in and all of a sudden it all, goes crazy, because the kid 
who walked with his mother to that door, and then turned around 
and said, "You ain't taking me in there"-not to his mother, but to 
the system-and all of a sudden a war started. 

People wanted to charg,e him for destruction of county property 
because he broke some things as he was clearing off desks and ev
erything. I got the situation to where he could be released and sent 
to where he probably needed to go where there was somebody to 
talk to. 

That is indicative of what happens in our institutions. It starts 
out as some insignificant thing and it turns out an issue. By the 
time the kid has been in a system for a while, and he leaves the 
second or third time; he is out stealing because he's hedonistic and 
wants it now, because he has seen it on television. I saw the kids in 
that system. Their models were the big, tougher kids. 

Starting a concept like VisionQuest has really been difficult be
cause it steps in everybody's territory as evidenced by the report 
you just heard from the auditor general of California. 

In 1980, after we had been in operation for 6 or 7 years, we decid
ed that we were going to do this for 1,000 children in this country. 
We decided to go to California and Pennsylvania. 

In 1981, we were licensed in Pennsylvania. We went into Califor
nia and said we would like to be licensed and they said, well, you 
don't fit. You don't fit any models that we have. 

There are no existing laws that allow organizations to do some
thing without a brick and mortar situation. If you lock that kid up 
then you can get licensed in this state. 

I refused to do that. The majority of the kids in this country
and I understand that in locked facilities there are probal;>ly 
100,000 to 125,000 kids that are in locked facilities-the majority of 
those kids don't need to be there if somebody will face them, if 
somebody will parent them, or somebody will father them. 

The majority of these kids-only 12 percent of the kids I have, 
have natural fathers that they know. They push past their moth
ers' influence and they are looking for their own image. 

Unfortunately, we give them the negative image, the pimp on 
the street corner, or somebody who is doing something wrong, or 
the negative father who is the police officer the judge who has to 
control them, or the warden who puts them in the institution. 
These kids are capable and willing to figure out what is going on in 
their lives if you face them with it. 

Unfortunately, a system doesn't have the time, or it is over pow
ered or over pressured. I am not saying that this VisionQuest idea 
is an answer; it is a direction. 

But what the answer should be is that the dollar is there. Reli
gious, public, and private agencies should compete for that dollar, 
and you will probably get a better service. The 100,000 are locked 
up today because everybody feels as if they are running havoc in 
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communities. They will be released in 6, 7 or 8 months, and what 
they have learned in that institution, along with the anger and the 
hostility that gets suppressed inside when they are sitting in these 
institutions, gets taken out on the street. 

When aggression and confusion are dealt with and treated face
to-face, you give children a chance to go past their confusion and 
become productive citizens in this country. 

The Rand study is going to come out in November, and it is 
going to demonstrate that Vision Quest is effective and has success 
rate that is different than a comparable group that was locked up. 
It is probably the fIrst time a sociologist or criminologist have seen 
anything that has been successful. 

I know the Rand people are concerned about how they are going 
to be besieged about whether their facts were right or what is their 
data base and that sort of thing. VisionQuest is not a cure-all. I 
think the study will show that there is some hope in this fIeld that 
something works. 

It doesn't have to necessarily be done by the State. It should be 
done by a myriad of people who are interested. Taking the entre
preneural approach, which I feel our country is based on-we have 
gotten past our own minor pettiness by being able to compete for 
the dollar that is spent. 

I feel, as I heard you say, Mr. Miller, that to lock a kid up in an 
institution costs $60,000. I know the cost of $42,000 was said here 
today. 

I know to lock a child up in this country on the East Coast costs 
an incredible amount of money. In California they say it only costs 
$27,000 a year, but they don't add in the buildings, they don't add 
in the transportation costs, they don't add in the educational costs, 
but when you put all those costs together it is between $40,000 and 
$60,000. 

A State like Pennsylvania that has 12 million people in it has 
460 secure beds. California has 25 million population and they have 
close to 8,000 secure beds. 

There is something wrong in a society that will repress it strong
est natural resource, children. Maybe that would be an explanation 
for people to understand why it is hard to get licensed and hard to 
be monitored at times. 

In response to one issue of the report, probation monitored our 
children monthly while they were placed there. The social service 
department didn't and that is where we agreed with what the 
report was saying. 

Thank you. 
[prepared statement of Bob Burton follows:] 
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PREPARED STATEMENT OF BOB BURTON, FOUNDER AND CHIEF EXECUTIVE OFFICER OF 
VISIONQUEST 

Mr. Chairman, and members of the Committee, it is a particular honor 

for me to speak today on one of the most important issues facing our 

country; how we deal with our troubled children. It is to the 

struggle and hope of these children that I am commi tted. 

My name is Bob Burton and I am founder and Chief Executive Officer 

of VisionQuest, an alternative to state institutional care for 

seriously troubled adolescents. 

r began VisionQuest after an eight-year career in corrections that 

began as a VISTA volunteer working with returning federal parolees 

on the Crow, Shoshone and Piute Indian reservations in Nevada and 

Montana. In the 1960's, I worked in Delaware's correctional 

institutions, first as a caseworker, later as supervisor of 

aftercare and finally as Assistant Superintendent of Training 

Schools. I then moved on to run the Detention Center in Las vegas, 

Nevada. 

I soon started wondering why the kid who ended up in these 

institutions was different. I found that he was usually afraid of 

himself and so angry that the only thing that would stop him was a 

locked door. He had been suspended from school, he had run away 

from home, he had been banished from his community and none of his 

problems were dealt with except with a barbed wire fence or some 

kind of psychotropic drug. 

I began to see what institutionalizing these children was doing to 

them. It was breeding dependence on drugs and walls instead of 
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promoting self-control, providing more sophisticated offenders as 

role mod~ls ins~ead of positive adults, and isolating kids with 

'problems instead of working through their issues in a supportive 

manner. 

It became clear to me that the issues going on in the adolescent's 

family explained a significant portion of his delinquent behavior. 

Incarcerating the child who was acting out the family dysfunction at 

times gave the family an "out" but it did not encourage the family 

to change. In detention halls and "lock-ups", where the child's 

role models were the older, more sophisticated offenders, the child 

began to identify with the culture of the institution, and 

eventually returned to his family with a poorer self-image than when 

he had left. The parents generally received no help in clarifying 

the confusion in the home which furthe~ insured that trouble would 

continue, if not escalate. 

I soon realized that the system was breeding more problems than it 

was solving. attended conferences and symposiums and heard all 

the great ideas for corrections of the future. There came a point 

in my career when I decided either to get out of the field or do 

something about it. I chose to start VisionQuest • 

. In 1973, using my retirement fund from state employment, I began 

VisionQuest with the premise that children and their families needed 

help, not punishment, and reunification, not alienation. From the 

initial six youths placed to the current 66G placements and 600 

staff members, we have gained 13 years of experience dealing with 
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thousands of children, sifting through the layers of excuses, labels 

and blame to get to the issue between kids and their families. 

By the time children are placed in the care, control, and physical 

custody of VisionQuest by the courts, they have become part of our 

juvenile justice system. Every juvenile court judge who places kids 

with VisionQuest is faced with the same dilemma. Delinquent 

children who come before them have committed a crime and are 

deserving of the consequences yet they are in fact children still 

capable of change. 

There are usually alternatives available for the less-hardened 

delinquents. Howevet, alternatives for the hard-core, predatory, 

chronic recidivists rarely exist. Therefore, what we find in this 

nation are large state-run institutions where these children are 

sent by the thousands. They are sent there without real 

discrimination because the judges have no alternatives. communities 

get so accustomed to sending children to these institutions that the 

notion there are alternatives becomes quite foreign. 

youngsters are placed with VisionQuest as an alternative ~o 

commitment to either mental health or correctional facilities. 

primarily male, (15% of our placement are girls), these youths enter 

visionQuest with an average of 14 prior police contacts and five 

prior placements. Fifty percent or more are minority youth and only 

14% have both natural parents at home. Most placements are 

immature, acting-out, confused kids who display a variety of 

behaviors labeled "conduct", "behavior" or "personality" disorders. 
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The concept of the "visionquest" is an ancient one, arising out of 

the culture of the American Plains Indians, who sent adolescents of 

their tribes into the.wilderness to learn self-sufficiency and to 

see'k a vision, then rewarded the children with tribal recognition of 

their adulthood. As a symbolic means of earning adulthood, children 

in VisionQuest complete programs which may include a cross-country 

~agon train; an impact camp that teaches physical fitness, 

mountaineering and outdoor skills; long distance bicycling trips or 

sailing as crew on an ocean-going vessel, the New way. Each one of 

these programs becomes a moving community where kids and staff work 

alongside each other to get their jobs done: moving camp, caring for 

animals and equipment, attending school and dealing with the issues 

as they arise. The warden-ward dichotomy does not exist. 

In his report for the California Assembly in 1983, Peter Greenwood 

of the Rand Corporation described this crucial difference between 

VisionQuest and the traditional institutional setting: "In the 

usual institutions, most of a juvenile's interactions are with other 

wards. Interaction with adults is limited, highly regimented, and 

based on well-defined rules. In VisionQuest, the interactions 

between juveniles and staff are much more frequent, varied, and 

intimate. They all live together in one small camp. The staff are 

physically present for five days out of every seven--24 hours a day. 

They eat, bathe, and work together, and share the same problems when 

they are on the road. The staff are just as cut off from family and 

friends as the juveniles. These conditions inspire a degree of 

intimacy, trust, and mutual respect that goes far beyond that found 
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in traditional institutions. In fact, the VisionQuest groups appear 

to function very much like a family, incluciing both boys and girls 

of varied capacity, and men and women on the staff. The staff treat 

youths as if they are part of a family with the same degree of 

openness, affection, touching, and discipline as one would see in a 

large family group." 

In traditional institutions the youngster is protected from the 

consequences of his actions; he may lose time, have points deducted 

or be isolated. Such actions have little effect on the wards of an 

institution who view it as part of "the game." Greenwood observes, 

"The VisionQu~st youths have very few arbitrary rules or duties 

imposed on them, such as making their beds up neatly, or stowing 

their gear in a particular fashion, or marching to classes or meals. 

Most of the rules and duties have a clear connection to their 

survival and safety. Therefore, a youth who breaks a rule is not 

seen by his companions as a tin hero who has thumbed his nose at the 

system, but as a clod who is making life harder for himself or for 

the rest of the camp •.• under these conditions, troublemakers are not 

looked on as heroes." 

VisionQuest staff do not let kids slide. While their parents 

receive counseling at home, issues are dealt with as they arise with 

the youngsters in the program. Staff constantly work at showing the 

youths how to turn negative situations into positive ones giving 

some clarity to the confusion of anger and hurt. 

VisionQuest fits into the juvenile justice system in a very 
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disqu1eting way. With new ideas, enthusiasm and a confidence that 

has offended many in the vast bureaucracies of state and local 

"government, VisionQuest raised its own share of controversy in a 

field that breeds controversy. After 13 years we feel we are the 

most studied child care agency on earth. We have played host to 

do.cumentary, news, and investigative reporters from around the 

world. We have been studied by research teams, foreign dignitaries, 

and state commissions. We are routinely evaluated by various state 

licensing agencies. On any given day, VisionQuest may be visited by 

3 - 5 probation Officer/caseworkers from differing jurisdictions who 

interview their children. Parents are encouraged to visit and they 

do. 

We have many.who support VisionQuest: Judge Robert J. O'Neill of the 

San Diego Co~nty Superior Court explains, "The bottom line is that 

every observer who has gone to view VisionQuest with no axe to grind 

has come back a supporter. This is true of medical professionals 

and criminal justice professionals. VisionQuest is different. It 

does create problems for bureaucracy which does not tolerate 

creativity well. But it does more than any other program I have 

seen to approach the goals I have for the rehabilitation of 

delinquent youths." 

Many wonder, what keeps VisionQuest going? The answer is obvious to 

those who have taken the time to meet visionQuest's Senior staff. 

'l'hese are the people who operate our many programs and who have 

insured a consistent approach to the problem. Representing these 

remarkable. people, I have come to Congress to ask you as the leaders 
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of this nation to look at the number of kids incarcerated in this 

country, the awount of, money being spent to build these institutions 

"and the dependency that the system c~eates. 

There are too many children in jail and most need not be there. The 

lesson of VisionQuest is that it is possible to incapacitate and 

t~eat chronic juvenile offenders without incarce~ating o~ 

hospitalizing them. Nhen VisionQuest began taking kids f~om 

philadelphia's inne~ city, the certification ~ate to adult court 

d~opped d~amatically and the need to build new institutional beds 

was lessened. 

It is possible to wo~k with these kids without the psychot~opic 

medication, physical ~estraints and isolation that a~e all too 

common in incarc~,ated settings. The sense of dishono~ fostered in 

these institutions does little to build a positive self-concept. We 

must encourage, not discou~age, the development of a blend of 

public, private and religious programs that honor children. 

visionQuest is not "the answer" but we a~e ce~tainly a direction. 

The key to any approach dealing with these youthS is to understand 

the issues of the family. We must remember that these young 

criminals are also children. Abandonment, abuse and lack of control 

are frequently evident in the families that prod~ce these children. 

Adults who work with these Kids at VisionQuest are told that 

whatever their job, they m~st see themselves as a "parent" first. 

Most children at VisionQuest come from families where the natural 

father is gone. Most of the young men in VisionQuest have pushed 



146 

past the control of their mother and are looking for their own 

image. If we don't provide a positive.father, these youngsters will 

find a negative one. 

The.dysfunctional American family is creating problems for our 

society. We believe that these families can be worked with. Many 

parents have been the victims of abuse and neglect themselves and 

have no internal resources::with which to cope. These famil ies, more 

often than not, welcome help with child rearing. In the words of 

one parent in a letter to us, "I think I have learned more from 

VisionQuest than has our son. The support from other parents was 

unbelievable." 

Regardless of the conditions of ~he home and the planning of 

professionals most youngsters eventually go home. VisionQuest gives 

the child the understanding that he may have to look to the parent 

inside himself. The question to a child "What kind of a parent are 

you going to be?" must be asked for him to understand that he has 

the ability to stop the cycle of abuse. 

within traditional institutional wallS, these issues are seldom 

approached. The subculture of the institution influences the 

youngsters in their experimentation with alcohol, drugs and sex. 

These and other developmental issues should be influenced by the 

family and, when there is no family available, by dedicated adults 

who create a family like setting where peer pressure is positively 

cha,meled. 
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Ne have seen hope in the young "throwaways" of today's hurried 

culture who have made serious changes in their months with 

·VisionQuest. For a year, they have gained from experiencing a 

positive environment where they learn how to work, go to school take 

care of animals, experience nature, and participate in a positive 

peer group. They leave self-disciplined and have a certain 

confidence in dealing with people. Where we are most successful is 

when we have touched the family issue, when we have clarified the 

issues of abuse, abandonment and lack of control. 

Many parents and former youths have written to VisionQuest about the 

changes they have seen or made. The mother of a young chronic 

offender with a history of attempted burglary, forgery, substance 

abuse, wrote: 

"Seeing my son achieve self-confidence, self-respect, 

self-discipline, and seeing his reactions to the VisionQuest 

staff when they've confronted him and to my concerns, he finallY 

has respect for other people. (He was lacking in all those 

areas in the past.) He also seems to have a new sense of 

direction for the rest of his life. 

It is my point of view, and that of others, that VisionQuest 

is not a depository for bad kids. Kids are placed there but 

there is a difference. VisionQuest gives kids a chance, a 

chance to change with guidance in the right direction. The kids 

aren't placed behind bars and walls with nothing to do but talk 

to other kids, those which will probably never be out of the 

system. Kids in visionQuest are taught not only to face up to 
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what they have done but also up to the reasons why they did what 

they did. They are given chances ~o feel proud of themselves by 

VisionQuest's policy of issueing jobs and/or privileges for good 

behavior, giving goals to achieve (both physical and emotional), 

and acknowledging anything that is achieved as a reward. 

I just wish I could really put into words exactly what this 

program has done for my peace of mind and for che life of my 

child. wish you could really know what it is like to finally 

have hope for a child's life over which I had no control. 

l'm onl~ glad that it was VisionQuest that influenced him (what 

he was getting at Juvenile Hall and Campo was not good 

influence). with VisionQuest, he has no idle time to get into 

trouble or to talk to other kids to learn how to do the same 

crimes a little better next time. He eats good food (no sugar 

and no salt), exercises regularly, and is being taught a set of 

values by a group of people (the VisionQuest staff) that 

actually seem to care. The staff goes through everything with 

the kids; exercises with them, works with them, laughs with 

them, cries with them, and spends time with them. They always 

seem to try to make the child think, and they direct those 

thoughts so that they may reach some enlightenment. 

Slapping my son's hand never worked and locking him 

up didn't work either. We need to have programs that promote 

confidence, achievement, self-discipline, and give constant 

direction to their lives (not periodic instruction as in some of 

the other programs). Locking them away and forgetting them, 

giving them no chance to succeed in becoming good citizens, is 

not the way for some kids." 
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The results of programs like VisionQuest will someday be quantified 

'in a reliable manner. The preliminary findings of a soon to be 

released study of VisionQuest by the Rand Corporation are 

encouraging. During the years various studies have been done of 

VisionQuest with different populations and methodologies. While 

some may argue with their techniques, the results have been very 

positive. 

There are long-term consequences for society of continuing to 

incarcerate more children than need to be. In terms of human 

potential and cost, the results are catastrophic. My conviction in 

speaking before you today stems from the hope that I have seen for 

the future of kids labeled hopeless, and from the changes.I have 

seen in the faces and attitudes of kids who were considered lost 

causes. 

A young lady who graduated from VisionQuest summed it up: 

"0ne thing that was so good about the staff was that they never 

gave up on us. Even though we didn't give a damn about 

ourselves. . My time at Vision Quest was the best time in 

my life. Also the hardest. VisionQuest probably saved my life 

and I'm glad I was there. " 
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Chairman MILLER. Nellie. 

STATEMENT OF NELLIE HUTCHISON, DIRECTOR, GOVERNOR'S 
COMMISSION FOR CHILDREN AND YOUTH, JACKSON, MS 

Ms. HUTCHISON. Mr. Chairman, and fellow panel members, I am 
Nellie Hutchison from Jackson, MS, director of the commission for 
children and youth, Department of Human Development, Gover
nor's Office of Federal-State Programs. 

The commission, among other things is the advocacy arm for 
children for the Governor's office in Mississippi. I welcome the op
portunity to share with you our efforts in Mississippi to pass legis
lation regulating 24-hour residential child care facilities and to out
line briefly our concerns about children and youth who must live 
away from their families. 

I shall be very brief in my verbal presentation but more detailed 
information is available in a lengthy report that I submitted. 

Mississippi law on regulation of 24-hour residential child care fa
cilities is far from what we desire. Passed in 1972, the law gives the 
Department of Public Welfare authority to license residential child 
care facilities; however, there is no penalty for noncompliance. 

An exemption was provided for homes sponsored by religious or 
fraternal organizations. These were not defined so the State is wide 
open to operators of residential facilities who can claim some kind 
of religious or fraternal sponsorship. 

In 1978 Mississippi child advocates and authorities became con
cerned about unlicensed children's homes in the State. Children 
running away from these homes reported abusive conditions, and 
there was evidence that children were coming into Mississippi from 
homes in other States which had closed down because of licensure 
requirements. 

As a result of this concern, efforts were made in 1979, 1981, and 
1985 to pass legislation requiring licensure of all child care facili
ties and child-placing agencies. During these years support for li
censure came from many church-related homes who were voluntar
ily licensed, as well as from child advocates and State agencies. 

However, there has been consistent opposition from a segment of 
the religious community who believe very strongly that to be li
censed by the State is equivalent to asking permission of the State 
to carry out an activity that they consider a mission from God. 

Therefore, prior to the 1986 legislative session the licensure com
mittee met with representatives of the unlicensed religious affIli
ated homes and negotiated a compromise agreement on basic items 
that would be included in a registration bill. A key part of that 
agreement was that the regulating body would not be allowed to 
promulgate standards. "Everything that would be done must be 
stated in the bill." And licensing was still an issue that was vigor
ously opposed. 

Further negotiations took place to develop the actual bill which 
required registration with the health department. The department 
would be authorized to make annual inspections limited to health, 
nutrition, cleanliness, safety, sanitation and the existence of case 
records and a written discipline policy. It required that children be 
provided an education consistent with State law. Violations of the 
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act would be reported to the district attorney, sheriff, and attorney 
general for action and prosecution. Penalties included ranged from 
a $250 fme for operating in violation of the act to closure by court 
adion if there were very serious infractions involved. 

Although much weaker than what we wanted, it was a bill that 
would at least address our most basic concerns and would allow 
hE\alth department officials to enter all homes. In addition, the 
compromise brought active support of two leaders of unlicensed 
homes as well as significant political support in the legislature. Ini
tially, the bill passed both houses by a significant majority; howev
er, it fmally died in conference committee. 

Opponents of the bill, during the session, had worked hard in 
both houses on separation of church and state issues. One stated on 
the floor, "They will be telling us what we can teach in Sunday 
school next." 

Our effort was greatly complicated by the active and strong oppo
sition of the moral majority, which insisted that even this registra
tion bill was "licensing" and therefore, a violation of separation of 
church and state. 

LElt me state that there are unlicensed homes in Mississippi that 
provide excellent care, but because of the lack of effective State 
regulations there are problems which continue to exist in many 
homEls. Among these problems that we are greatly concerned about 
are fi~re safety, children being inappropriately locked in, censorship 
of mail and phone calls, both in and out, excessive and unreason
able eorporal punishment, great restrictions on visits with family, 
and then only after the child has been in the home for many 
montbs. 

Education has been a problem, but this has seemed to improve to 
some degree over the years. Other problems are failure to report 
runaways. In one instance 3 years ago three girls ran away, one of 
them was hit by car and killed, and it took authorities an enor
mous length of time to figure out who the child was and where she 
was from.. 

More recently we have been concerned about reported use of 
youth as work crews in construction and clean up operations. 

The home's preferred procedure is for the home to have custody 
of the child. In order for a noncustodial parent or relative to have 
access to a child, or in some instances even to find out if the child 
is in the home, it is necessary to hire an attorney and go through a 
habeas corpus procedure. 

For example, in the case of divorced parents, if a non-custodial 
parent had visitation rights, he or she would have to go the habeas 
corpus route to have access to the child. A lawyer in south Missis
sippi can document numerous such procedures in at least two dif
ferent Mississippi counties. 

County judges and youth court judges can issue orders but they 
have no backup in State law which makes entree to facilities and 
enforcement very difficult. 

We believe that children who must live away from their families 
are the most vulnerable group there is, and certainly that has been 
well evidenced in the earlier testimony. 

We are concerned that no one really knows how many of these 
children reside in Mississippi or where they are from. 
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We need services for these children and their families before it 
gets to the point of separation. We also need homes for those chil
dren who cannot, for whatever reason, remain with their families, 
but we need homes with minimum standards so that each child 
will have the best possible opportunity to grow into a productive 
citizen who can function in today's complex society. We need a cli
mate of openness and trust. 

Without State mandated regulations, the pattern of occasional 
case remedy after the fact will continue. Prevention will be impos
sible without entry into the homes, required minimum standards, 
and enforcement procedures. Inaction will not make the problem 
go away, as there. are increasing numbers of unregulated homes 
and children in them. 

Let me hasten to say that we know that licensure is no guaran
tee that there won't be abuse or neglect. But we do think that it 
drastically increased the odds for the child. 

We shall continue to be working on this issue in Mississippi. We 
hope for better things in our 1987 legislative effort. 

I will be glad to answer question that you may have and appreci
ate your hearing me. 

[prepared statement of Nellie Hutchison follows:] 
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PREPARED STATFMENT OF NEU.IE HUTCHISON, ACSW, DIRECTOR, CoMMISSION FOR 
CmLDREN AND YOUTH, DEPARTMENT OF HUMAN DEVELOPMENT, GOVERNOR'S OFFICE 
OF FEDERAL-8TATE PROGRAMS, MISSISSIPPI 

The Commission for Children and Youth, Department of Human Development, 

Governor's Office of Federal-State Programs, welcomes the opportunity to share with 

the House Select Committee on Children, Youth, and Families the efforts of the 

Commission, and many other people concerned with child welfare, to pass legislation 

rllgulB.ting 24 hour residential child care facilities sponsored by religious and fraternal 

organizations and to discuss briefly our concerns about the children and youth who are 

living away from their families. 

In 1971 the first Mississippi Council on Children was created by Executive Order 

and worked as an advocate in various children issues. The Commission for Children 

and Youth (CCY) is an outgrowth of this Council, and was created in 1981 by 

Executive Order to identify gaps in services, promote coordination of services, avoid 

duplication lind to advise the Governor and Legislature on issues related to children 

and youth. It is composed of the heads of the Departments of Health, Mental Health, 

Education, Welfare and youth Services, and 17 individual members repr.esenting parents, 

child advocates and professionals who work with children. 

Mississippi has the weakest IB.w in the nation on regulB.tion of 24-hour residential 

child care facilities. Passed in 1972, the IB.w gives the Department of Public Welfare 

(DPW) authority to license and set standards for residential child care facilities; 

however, there is no penalty for non-compliance and exemption was provided for homes 

sponsored by religious or fraternal organizations. Religious and fraternal organizations 

were not defined so the state is wide open to operators of residential facilties who 

can claim some kind of religious or fra ternai sponsorship. 

In 1978 Mississippi child advocates and authorities became concerned about 

unlicensed children's homes in the state. Children running away from these homes 

reported abusive conditions; there were inquiries from other states on behalf of 

specific children from their states, and there was national media coverage of the 

Texas effort to close down the unlicensed homes of Mr. Lester Roloff, which linked at 
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,:,least"one Mississippi home,Bethesda 'Home Cor Girls, Hattiesburg, Mississippi, with the 

. Roloff Enterprises; _,There were also indications that Mississippi was ,becoming a 

dumping ground Cor operation of homes which were closed down in other states. 

In January 1979 as result of this concern, HB.1202 was introduced in the 

.. Mississippi House of Representatives to provide' for licensure' of.\f'child· care Cacilities 

.., and child-'placing agencies. This bill died in committee in the House. 

In the spring of 1980 three homes in Mississippi attracted public attention. 

These were Bethesda Home Cor Girls and Redemption Ranch in Forrest County near 

Hattiesburg, and Bethel Home in George County near Lucedale. 

After two 15-year-olds ran 'away from Redemption Ranch claiming they had'been 

beaten with pieces oC two-by-six lumber, a Forrest County grand jury investigated the 

two Forrest County homes. The grand jury reported finding saCety code violations, 

residents sleeping on the floor, inadequate nutrition, inadequate medical attention, lack 

of personal privacy including censorsnip of all mail, and inadequate educational 

programs. 

Just prior to the Redemption Ranch incident, a youth ran away Crom Bethel 

charging abuse. The investigating sheriff stated in the Hattiesburg American of 

3/17/80 that the child had been beaten and abused and that a preliminary investigation 

of the home revealed unhealthy and unsanitary conditions, as wel\ as evidence of abuse 

involving additional children. Thirty-nine children were temporarily removed from the 

home. 

By the end of the month an out-of-court settlement had been reached which 

contained the following provisions: 
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1. Supervision of conditions..at the home and of the children was placed 

'with the youth court judge or this .designee for whatever period of time 

"the court-"deemed necessary. 

2. The questions 'of' corporal punishment, -the reasons for it being 

"'administered;..an'd 'the degree, "'was r·:to be further investigated by the 

court. 

3. All laws of the State of Mississippi pertaining to health, safety, nutrition 

and welfare were to be complied with by the home. 

4. The home was ordered to comply with the Interstate Compact Act 

requiring that children at the home from out of the state be reported to 

the State of Mississippi. 

5. The court was to determine if minimum state requirements concerning 

education are being adhered to by the home. 

6. The court would determine whether a child living at the home has a 

right to conduct uncensored telephone calls and correspondence by mail 

with parent, guardian or placing agency, or anybody else acting in place 

of the parents. 

7. Misdemeanor charges of assault and battery against the director and his 

assistant, and disobeying a lawful order against these and two other 

school employees would not be pressed by the state. 

S. Lawyers for the home agreed not to bring any litigation against local and 

sta te officials as a result of the March 16 arrests. 

In a later opinion on the question of corporal punishment and censorship, youth 

Court Judge Glenn Barlow, found that corporal punishment in a reasonable manner was 

permitted under state law; however, he W!lS quoted as finding "predominantly 

unreasonable" the list of causes for corporal punishment submitted by Bethel and cited 

68-221 0 - 87 - 6 
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one example, that of bed-wetting. Judge Barlow further elaborated that use of 

restraints in punishment was forbidden and that the following factors should be 

considered in aoministering corporal punishment: age, sex, physical and mental 

conditions of the child; nature of the offense; how the act influenced other children; 

whether force or confinement was reasonably necessary and appropriate to compel 

obedience; appropriateness to the offense; is unnecessarily degrading or likely to cause 

serious or permanent harm, and the use of any means or instrument that would likely 

cause harm. 

On censorship, Judge Barlow stated that a child should not be denied the right to 
, 

write or call collect his parents or guardian and that he should be able to do so 

uncensored. 

The home was given 30 days to complete some physical changes pertaining to 

health and safety and the jurisdiction of the court was continued for 90 days. 

In 1981, after some discussion between the larger religious homes and child 

advocates, Senate Bill 2284 was introduced. The bill would have required all homes to 

either be licensed or by a certain time have a certificate of accreditation from the 

National Association of Homes for Children. It was voted out of committee but died 

on the Senate calendar. 

In the fall of 1983 the task force on Foster Care/Adoption/Permanency Planning 

of the CCY undertook a survey of residential care facilities in the state. Survey 

forms were sent to 52 known facilities providing 24-hour residential care for children 

living away from their parents. Forty-three responses were received. Of these, 15 

were short-term care facilities (i.e., house a child 60 days or less) and 28 were long-

term. Fifteen of the 28 long-term care homes were licensed. These 28 had a 

capacity of 1,576 children, with a then current enrollment of 799 Mississippi children 

and 283 from out-or-state. This survey also attempted to determine the sex and age 
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of the children served, the referral source and major problems of those children served 

by the facility. The nine facilities not responding were also unlicensed. Five new 

long-term care facilities have opened since 1983. 

In March, 1984, CCY convened a two-day conference with representatives from 

children's institutions, child advocacy groups, and public and private agencies 

responsible fol' placement and care of children in residential settings." . Jake Terpstra, 

licensing specialist with the U.S. Children'S Bureau served as consultant to the group. 

The purpose of the conference was to determine if concensus could be reached and 

support generated for a licensing effort in the 1985 Legislature. There was 

enthusiastic endorsement or this effort and a drafting committee was appointed. 

The licensing bill introduced in 1985 was the product of this committeo's hard 

work and deliberations which included review of the 1979 licensure bill, the laws of 

Texas; Alabama and Florida, "Guidelines for Operating a State Licensing Program for 

Placement and Care of Children", Children's Bureau, ACYF, OHDS, HHS, and input 

from Jake Terpstra. 

In October, 1985 the draft was complete and those who attended the conference 

were invited back to review and comment on the draft. The only negative comments 

were expressedd"by the representative of a well-respected, but non-licensed church 

related institution. He was asked to convey to the committee written changes he 

would suggest, but nothing more was heard until the bill was introduced. At that time 

all the unlicensed religious homes joined to defeat the bill. Some effort was made to 

compromise by allowing homes to choose licensure or accreditation from the Child 

Welfare League of America or the American Society of Homes for Children, but this 

failed. The bill was defeated despite the fact that it was supported by the homes of 

the "mainline religious groups of the state, i. e. Methodist, Baptist, Catholic, Church of 

Christ. 
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The strategy for the 1986 legislative session included visiting all the unlicensed 

homes to discuss licensure and personally invite their input and participation in the 

process; with the goal of proposing a bill acceptable to all possible. 

During the summer of 1985, 15 unlicensed homes were visited by vo!.unteer 

members of the licensure committee. Four of these were adamalltly opposed to 

licensure, as were three additional homes that were not actually visited. The 

remainder were more in the "not opposed" category rather than voicing overt support. 

The directors of two unlicensed church-sponsored homes with a reputation for 

providing good services to children were approached about negotiating a compromise 

position. They convened the unlicensed homes and then met with the licensing 

committee. The outcome was a memorandum of agreement on basic items that should 

be included in a registration bill. Licensing was a concept that they would vigorously 

oppose. 

Further negotiations took place to develop the actual bill which required all 

residential child care facilities to register with the Health Department. The 

department would be authorized to make annual inspections limited to health, nutrition, 

cleanliness, safety, sanitation and the existence of case records and a written 

discipline policy. It required that children be provided an education consistent with 

state law. Violations would be reported to the District Attorney, Sheriff. and Attorney 

General for action and prosecution. 

Although much weaker than what CCY wanted, it was a bill that would at least 

address our more basic concerns and would allow entry into all homes by health 

department officials. In addition, the compromise brought active support of two of the 

three leaders of the unlicensed homes, as well as significant political support in the 

Legislature. SB 2611 passed the Senate on a 38-5 vote. In the House, SB 2611 was 

rewritten with very little change in the actual content, and as a committee substitute, 
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passed the House by a vote of 87-30. It went back to the Senate where it was 

discovered that language exempting agricultural boarding high schools (there are 2 in 

the state) had been inadvertently omitted. Conservative interests in the meantime had 

worked. hard in the Senate on separation of church and state issues. One Senator 

stated on the floor "they'll be telling us what we can teach in Sunday School next." 

The Senate' then sent the bill to conference. In the House, the chair of Public Health 

and Welfare had consistently opposed the bill as unnecessary. The three House 

conference committee members appointed by the Speaker of the House were the Chair 

of Public Health and Welfare, one other opponent, and the representative who 

supported and had handled tbe bill on the floor. Since two of the three conferees 

.from each body have to sign off on a conference report, the bill died in conference 

committee. The effort was greatly complicated by the active and strong opposition of 

the Moral Majority which insisted that even this registration bill was "licensing" and, 

therefore, violation of separation of church and state. 

Plans for 1987 are to again push for the compromise registration bill. However, 

recent events at BetheSda Home for Girls may make even this difficult. 

On September 15 the Forrest County Youth Court issued a contempt citation 

against the director of the home for violating a March, 1984, court order and ordered 

the Welfare Department to take custody of 115 girls living there until they could be 

returned to their parents. All but six girls were from out of state. 

State law regarding confidentiality of youth court records and actions are very 

strict. Because of this there was a gag order on all concerned. The lack of 

information given to the public as to why this action was taken has created a backlash 

of public opinion against government intervention, therefore, against licensure. 

Although the press has been sup[lortive, (see clippings and editorial attached) many of 

members of a major denomination who have been supportive are having serious second 
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. thoughts and may very well be able to turn this denomination's official support into 

opposition. 

Our concern for these extremely vulnerable children remains foremost. Newspaper 

reports from a home under investigation and from CCY staff who helped the 

Department of Public Welfare during this time verify questionable conditions and 

policies at this home. A brief description of another home may help you understand 

our concerns for these children. 

The following August 1985 up,date is based on information from a man 'vho 

contacted this office after removing his brother from this home, the home's discipline 

procedures sent to Mississsippi Department of Public Welfare from the Kentucky 

Commission of Social Services, and information from a local resident who has spoken 

with runaways and their families, neighbors of the home, and other local people. 

This home has 100 residents, most of whom are from out-of-state (in 1980 there 

were 38 children there). The living quarters for the boys were reported as inadequate 

and in questionable condition, yet the boys were building a new home for a staff 

member. 

The state fire marshall was allowed to inspect the girls' dormitory and made 

recommendations. To our knowledge there has been no follow-up. Because of its rural 

setting there is no building code and construction and wiring are being done by the 

boys at the home. The home is currently on the city water and sewer system. 

The staff consists of eleven persons, none of whom have any specialized training 

or professional credentials. 

The children do not attend school and officials of the home refuse to comply 

with provisions of the compulsory school attendance law. The boys from the home 

serve as work crews, tearing down buildings, building others. Recently they built a 

swimming pool for a local doctor and reportedly tore down some buildings at Keesler 

Air Force Base in Biloxi. The boys are not paid for this work. 



The daily routine is: 

5:00 a.m. Rise 

Breakfast of grits 

Devotions 

7:00 a.m. Work 
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Noon - Lunch - sometimes watermelon and cookies 

1:00 p.m. Work 

Dark - Dinner 

Devotions and Bed. 

Discipline is carried out through corporal punishment, laps, and push-ups. Some 

examples of offenses are: 

Looking at a girl = 10 licks 

Talking in dining hall or kitchen at mealtime = 4 licks 

Worldly music (rock and roll, country, etc.) = 7 licks ( 10 laps). 

Recently a runaway boy reported being shot with a pellet gun. 

It is reported that children are allowed to bathe every 10 days in cold water and 

without soap unless they have purchased their own. The boys report being allowed 

only 2 squares of toilet paper per day. 

There is no consistent monitoring of the horne by the court because three judges 

rotate through this jurisdiction on a yearly basis, and they vary in their interest and 

concern about this home. The most aggressive judge, after the 1980 rulings, 

established a requirement that when a child ran away and was returned to his parents, 

the parents must sign a affidavit that they will not return the child to this home. 

As result of a letter, this office made a report to the Department of Public 

Welfare and requested that they investigate the complaint and document the steps 

taken in the investigation. The chronological order of steps taken by DPW is: 



8-12-85 

8-13-85 

8-20-85 
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Receipt of written report from Commission for Children and 
Youth (CCY) regarding abuse of children at the home in 
question. 

Memorandum to a DPW Regional Program Manager with copy 
of report. 

Received copy of letter sent to CCY by a resident's brother 
confirming verbal referral to CCY. 

- Memorandum to program manager with copy of letter. 

- Telephone call from program manager saying the judge 
requested DPW attorneys to prepare an order to investigate. 

- Memorandum to Legal Division regarding request from the 
judge. 

8-26-85 - Letter from Legal Division to the judge with order to 
investigate. 

Early 9/85 The judge required DPW to prepare a motion for a show cause 
hearing, which alerts the home of the pending investigation. 

10-1-85 - Meeting with DPW Children's Services and Legal Division staff, 
the Commissioner, representatives from the Attorney General's 
Office; Highway Patrol, and CCY to discuss issues and 
approaches for coordinated investigation. 

10-3-85 - Requested copy of the home's court file from George County. 

10-10-85 - Received above. 

10-9-85 - Received investigation information from MissiSSippi Highway 
Patrol. 

10-28-85 - Proposed interview with foster children in MissiSSippi who have 
left the home. 

As of this writing, we are aware of no further action. 

10 summary, we have many con(!:l:',l)H about the children living in unregulated 

facilities although there are several in tl\'e state providing excellent care. We are 

concerned about their hcalth and safety, !lUtritional needs, spiritual development, 

education, self-esteem, corporal punishment which is degrading and physically harmful, 

and being locked up and isolated from others including their families. 
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We need homes for these-:children who cannot, for whatever reason, remain with 

their families, but w.e need homes with minimum standards so that each child will have 

the 'best possible opportunity to. gr.ow into a productive:!,eitizen who can function-in 

today's complex society. 

Without state mandated regulations, the patter.lrlll'fYoccasional case remedies after 

the fact will continue. Prevention will be impossible without entry into homt'.5, 

required minimum standards, and enforcement procedures. We remain hopeful for 1987. 
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~Bethesda flap unresolved 
Steps toward closure began 2 years ago 

BvLYlIiJliWATKIJliS 
oO"""Wlrr SWI Wri ... 

HATTIESBURG - The Sept. 11 takeover of the 
nearby Bethesda Home for Girls began more than a 
week of legal confusion and tension. 

State and local officials sti1I refuse to comment on 
the situation. citing pending legal action and the confi
dentiality-provisions of the Youth Court Act. Bethesda·s 
owner and operator. the Rev. Bob R. Wills. still faces 
ci\'jJ contempl charges in the case. and DO hearings 
have been scheduled. 

Forrest County Youth Court records made public 
Friday by Harrison County Family Court Judge Mi
chael H. Ward show a chain of events stretching back 
nearly 2' z years - arising from a case listed in court 
records under "M.I .. a minor." 

The takeover resulted when the state Department of 
Public Welfare was ordered by Dan Wise. Forrest 
County Youth Court referee. to assume temporary cus
tody of the 115 residents at the facility as a result of the 
Wills' violation of a 1984 injunctioo. Tbe order required 
him to report all student admissions. among other stip
ulations. 

For almost 13 years, Wills, his wife. Betty Sue. and 
other workers at the borne have been accused of brain
. washing and beating residents of the facility. which 
served troubled teens. In early years, nearly hall the fa
cility'sresidents were unwed mothers, but many recent 
Bethesda residents were chronic nmaways involved 
with drug or alcohol abuse. 

Residents were placed at Bethesda'by their parents 
or guardians. frequently against the youths' will. and 
often as a last resort. One mother who brought her 
daughler 10 Bethesda six months ago said she took am
phetamines to stay awake so she could keep the teen 
from running away .. The effort failed. said the mother. 
"'ho asked not 10 be identified. 

Run on strict religious Christian fundamentalist 
priOlclples. the facillty's doors were locked 24 hours a 
day. dead bolts secured doors of the girls' rooms, and 
burglar a larms were connected to every window. Dis
CIpline was stnct. and violators were ~ with up 
to 10 blows from a wooden paddle. 

Bethesda. founded in 1972 by the Wills for the late 
Texas evangelist Lester Roloff. is on 211 secluded 
~cres about 10 miles southeast of Hattiesburg. The fa· 
cilily. now being converted into Christian Life Baptist 
Academy. a boarding school. has been run as. Redemp
tion Ranch Inc .. a private. non-profit organization char
tered bv Wills and his wife in 1976. 

The cham of events include: 
• ~rch lO. 1984. In the case of M.I" Wise ISSued a 

temporary injunction against Wills and Bethesda. 
which was found to be a detention center under the 
state Youth Court Act. 

WIse ordered Wills to provide immediately a list of : 
all cbildren at the facility, as well the names, addresses • 
and pbooe numbers of the residents' parents or guard
ians. WIse also ruled that each chlld at the home was en. 
titled to a Youth Court hearing to detennine if she • 
should be returned to her parents. He barred Wills from : 
moving any residents without first DOtifying the Youth 
Court and ordered him to provide the name and home 
address of any new resident within seven days of ad
mission. 

• Sept. 14. 1984. Forrest County Youth Court Judge 
Michael McPhail removed hirnsell from the M.L case 
and appointed Ward. of GullJll)l't. as special judge. 

.. Sept. 28. 1984. Ward made the Marcb 30 injWIC· 
tion permanent. 

.. Aug. 7. 1986. A petition was filed by Hattiesburg 
attorney Erik Lowrey to obtain the release of A.S .. a 
Milryland girl held at the facility against her will. Low· 
rey's petition aUeged that Wills had violated the March 
1984 injunction because she had not gooe through a 
Youth Court hearing prior to entering Bethesda. 

II Sept. 8. Forrest County Attorney Tom Zachary 
filed a motion to cite Wills for contempt of the March 30 
injunction. 

• Sept. 11. Wise issued an order granting temporary 
custody of Bethesda residents to the state Wellare De
partmenL Wise's order stated the reason fOl" the action 
was Wills' vIolation of the Marcb 1~84 injunction. Tbe 
order also suspended Bethesda's corporal punishment 
policy until further notice by the Forrest Coonty Youth 
Court. 

.. Sept. 12. Forrest County deputies seal off the en
trance to Bethesda. 

• Sept. 15. Wise's emergency order expires at 3 
p.m.. and the last of Bethesda residents. about 12 girls. 
are taken by Forrest County sheriffs deputies to For
rest County Youth Court for custody hearings. 

II Sept. 16. Attorneys for the Wills and Bethesda file 
a motlaII to rehear the M.I. cru;e. 

• Sept. 17,1986. Attorn~ for The C1arioo-Ledger
/Jactson Daily News and the Hattiesburg American . 
petitioo Ward to allow access to hearings and records 
relating to Bethesda and its takeover. The petition.lat
er joined by Hattiesburg television station WDAM, also 
asks that the confidenUality provisIon of the state 
Youth Court act be dec1ared UIICOIlStillltional. 

.. SepL 19 Ward. acting as special Forrest County 
Youth Court Judge. releases six Youth Court orders. to 
the news media with restrictions 
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Protection 
State should license children's homes 

The problems at the Bethesda 
Home for Girls at Hattiesburg have 
given the state of MIssissippi another 
example of why it needs to enact 
strict licensing for residential cbild· 
care facilities. 

The State Department of Publis 
Welfare last week obtained an emer· 
gency court order to take custody 01 
the 115 girls at the borne. run by the 
Rev. Bob R Wills, a fundmentallst 
minister. The borne was established, 
Wills says, to help chronic runaways 
involved with drugs and alcohol. 

Although officials have refused to 
discuss details, citing Youth Court 
laws, court records show the borne 
was found in viol"tion 01 previous 
Youth Court orders. Hattiesburg law. 
yer Erik Lowery has said the action 
stemmed from a petition he filed 
Aug. 7 to obtain the relea.se 01 a 17-
year-old Maryland girl. The petition, 
he says, includes charges of slavery 
and incarceration against the girl's 
will. 

health, safety, nutrition, physical fa· 
cilities and staffing. 

Officials from other states who 
deal with children's bomes agree that 
the licensing issue boils down to pro
tecting cbildren. 

Many of the bomes are operated by 
reUgious groups, seeking to belp cbiI· 
dren. The groups olfer a valuable ser· 
vice and most provide good care. 

However, some of the religious 
groups operating the homes bave 
provided most of the opposition to li· 
censing, citing fears that state gov
ernment will infringe on religious be
Uefs and practices. 

The issue, unfortunately, bas be
come a call·to-arms for some who 
equate attempts to ensure cbildren's 
safety with a communistic assault on 
religion. 

The licensing issue sbould not be 
viewed as one of state vs. religion. 
The slate has no right to interfere 
with religion. However, the state. bas 
every right to ensure the bealth, safe
tyand welfare of cbildren. Bethesda's practices also are the 

subject of a pending federallawsult 
in Montgomery, Ala, brought by the AsJakeTerpstra, a spokesman for 
Southern Poverty Law Center, which the U.s. Cbildren's Bureau in Wash· 
alleges deprivation 01 juveniles' con- illgton, D.C., points out, the very fact 
slitutional rights. tbatMississippl is the only state with-

During a hearing in 1982, lawyers out such licensing makes it a dump
and a former resident accused the ing ground for substandard bomes. 
home of "brainwashing" and beating "The worst ones always go where it's 
girls in a prison setting. Wills has de- the easiest," be says. 
nied the allegations. A mandatory registration law has 

Wills has said the home will reopen been proposed !IS a compromise. It 
~onday as Christian Lile Baptist would provide for registration 01 
Academy, a boarding school. such hvmes. Health Department in

Bethesda operated without a Ii· specUons and written discipline pro-
cense from the state. In fact, none is cedures would be required. This 
required. would provide a means for the state 
~issippi ls the only state in the to at least discover possible prob· 

country that has no licensing require- lems. 
ment lor residential cbilcH:are ladli· However, the state cannot afford 
Uoi;, Fac\llties can obtain a license to compromloe on Its obligation to 
Irom the state on a voiuntary basis. protect the bealth and salety of cbiI· 

Ucensing of residential children's dren in these homes. 
homes is designed to ensure proper Astrict mandatory licensing lawis 
standards are maintained, inclodil1!:-,~ed. 
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Chairman MILLER. Thank you. 
Mr. Woodruff. 

STATEMENT OF· MICHAEL J. WOODRUFF, ESQ., DIRECTOR, 
CENTER FOR LAW AND RELIGIOUS FREEDOM, CHRISTIAN 
LEGAL SOCIETY, MERRIFIELD, VA 
Mr. WOODRUFF. Thank you, Mr. Chairman. I want to thank you 

and all the members of the committee for the opportunity to ad
dress issues concerning religious institutions that provide care to 
children. The Christian Legal Society is an organization of 3,000 
members, lawyers, judges, law professors, and law students con
cerned with issues involving faith in our society. 

The Center for Law and Religious Freedom, of which I am the 
director, is the arm of the Christian Legal Society which is dedicat
ed to preserving religious liberty. The Center annually receives 
well over 5,000 inquiries regarding religious freedom from individ
ual citizens, lawyers, Federal, State and local officials, and congres
sional staff members. 

The Center has filed over 20 amicus briefs in the Supreme Court 
on the issue of religious liberty. The Center publishes the Religious 
Freedom Reporter, a monthly pUblication that provides comprehen
sive tracking of cases and legislation affecting religious freedom in 
the United States. 

Recognition of the needs of children within the fabric of state 
laws and the constitutional rights of religious institutions that pro
vide services to children in need is a concern of the Center. Howev
er, our concern for the rights of religious ministries does not dimin
ish our conviction that religious ministries have a responsibility to 
assure that certain compelling interests of the State are met. 

For centuries, religious groups have provided social services to 
the needy in society, particularly to children who, for one reason or 
another, are not able to remain in their parental homes. Religious 
bodies have been the standard-bearer, while the State has been the 
relative new comer in providing care to the needy. 

Obviously, this is not to say that the State's involvement in pro
viding services to children in need is either unnacessary or unwel
come; but it is to underscore the important fact that the State does 
not preempt the field or have a monopoly in its concern for chil
dren in need and the provision of quality services to those children. 

In my testimony I would like to address two specific questions re
garding the interaction between the State and the religious facili
ties for children. First, can the State prohibit a religious facility for 
children from operating unless it obtains a license from the the 
State? 

Second, can the State refuse to place children in State custody in 
a religious facility that is unlicensed? 

One, as to the first question, the State cannot prohibit a religious 
facility for children from operating solely because it refuses to 
obtain a license from the State. Religious facilities for children 
have three independent, constitutional protections from State li
censing requirements: the free exercise clause, the establishment 
clause, and the parental right to direct the upbringing of their chil
dren. 
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In discussion of the free exercise right, we would say that just as 
licensing of the press or speech triggers the highest level of consti
tutional scrutiny, so too should compulsory licensing of a religious 
ministry. 

In my written text, which I will submit, there will be the legal 
citations for some of the statements that I make. 

The religious facilities for children are a religious ministry, a 
necessary outgrowth of the religious beliefs and teachings of the 
particular religious faith of the institution. Ministering to the 
needs of children is as much an act of religious worship for that 
religious institution as is attendance at a Sunday morning worship 
service. 

The first amendment in its Free Exercise of Religion Clause, pro
tects religious institutions from State control unless the State dem
onstrates, both a compelling interest in interfering with the minis
try and no other available means is for achieving that compelling 
State interest. This is a high standard that the State must meet 
before it may regulate a religious ministry, but it is necessary in 
order to protect the free exercise of religion in our country. 

Compelling State interests that would allow the State to inter
vene in a religious ministry would include compliance with the 
State or local health code, compliance with building and fire codes, 
and compliance with criminal laws, such as laws against child 
abuse. 

Very importantly, a religious ministry is subject not only to 
criminal laws against child abuse but also, under common theories 
of tort liability, may be sued by a child through her parent or 
guardian for any physical harm inflicted. 

Thus, freedom of religion does not protect a religious ministry 
from noncompliance with child abuse laws. However, it does pro
tect the religious ministry from overly intrusive State measures, 
such as licensing, where the State has less restrictive means of pro
tecting children within the religious ministry from child abuse. 

It is unlikely that the State could prove that licensing is neces
sary to protect children. First, religious ministries are subject to 
criminal laws against child abuse which can be enforced against 
the ministry without having to license the ministry. 

Second, some research studies have shown State licensing or 
permit schemes to be ineffectual. The work of Professor Carl 
Esbeck, of the University of Missouri at Columbia, in his 1981 law 
review article, "State Regulation of Social Services Ministries of 
Religious Organizations" is a very fine and complete study that is 
cited in my written text. 

Common defects in licensing regulations are: One, in many in
stances, permits are issued almost automatically with little review 
of whether an applicant meets stated qualifications; two, standards 
frequently bear no relationship to legitimate government interests, 
but rather are used to restrict competition; three, the agencies 
charged with responsibility devote the bulk of their resources to 
permit issuance and renewal, and have little remaining time for 
monitoring and enforcement; and four, violators are rarely pun
ished and licenses revoked. 

Third, past experience shows that licensing is not a guarantee of 
safe, quality care for children. In recent years, we have witnessed, 
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unfortunately, the occurrence of child abuse in State-licensed facili
ties. 

A piece of paper in the file from the State is 'no, 'guarantee that 
the employees of that facility will not abuse the' trust placed in 
them. 

Sadly, in a few of our public schools, which are the ultimate ex-
. ample of State-controlled institutions for children, children cannot 
even be assured of their own physical safety during the schoolday. 
Just this summer, a northern California State court held that a 
schooL district could not enforce compulsory attendance laws if it 
could not provide a safe environment for children, free from the 
abuse by others at the school. 

We are all increasingly aware of the problem of violence in some 
of our State schools, violence of students against teachers and other 
students on ·school property during the school day. This 'problem is 
not raised to denigrate the public schools but merely to show that 
licensing by the State is no guarantee of the protection of safety of 
the children in the facility. 

Turning to the discussion of the Establishment clause protection, 
the Establishment clause not only protects the State from undue 

.. interference by religious ministries; but equally importantly, it pro
tects religious ministries from undue interference by the State. 

The Establishment clause provides an autonomy for religious in
stitutions that cushions them from State interference. 

The Supreme Court has adopted a test for determining Establish
ment clause violations that focuses on whether a State policy or 
law fosters an excessive entanglement between the State and reli
gious institutions. If excessive entanglement seems possible, the 
law is unconstitutional. The danger of entanglement is particularly 
acute if the law requires ongoing surveillance of a religious institu
tion. 

For the State to require licensing of religious ministries creates 
precisely the excessive ente,nglement between the State and reli
gious institutions that is pl'ohibited by the Establishment clause, 
particularly in light of the ongoing surveillance such licensing sug~ 
gests. 

Here I would particularly point out that if the licensing goes to 
content and personnel as opposed to health and safety standards 
that would be more likely to trigger this Establishment clause con~ 
cern. 

To avoid Establishment clause problems, it is best to leave reli
gious ministries alone, except when a compelling State interest, as 
previously discussed, mandates State involvement with the reli
gious ministry. 

Turning to the discussion of the parental right, a critical reason 
for exempting religious ministries from State licensing is the con
stitutional right of parents to direct the upbringing of their chil
dren. Two key Supreme Court decisions, Yoder v. Wisconsin, 1972, 
and Meyer v. Nebraska, 1923, upheld. 

Our Constitution bears the presumption that parents are more 
closely interested in the welfare of their children than is the State 
and are better able than the State in all but extreme circum
stances to determine the appropriate philosophy and means for 
their children's upbringing. 
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Thus, in 1979, in Parham v. J.R. Supreme Court decision, the 
Court ruled that although children in State mental institutions 
have certain constitutional rights of due process, those rights are 
not as great as the rights of adults, if the children have been 
placed by their parents in the institution. 

Accor.ding to the Court, our law presumes that the parents have 
the best interests of their children at heart, even in the context of 
institutionali2ation. 

Many religious facilities receive all or the vast majority of their 
placements not from the State but from pa.rents or guardians 
themselves. In such cases, the parents have exercised their consti
tutional right to determine the philosophy and type of setting in 
which their children will be placed for various reasons with which 
the parent is presumed to be the most familiar. 

The second major question which I would like to address is 
whether a State legally can refuse to place children in its custody 
in an unlicensed religious facility. The answer is yes. The State can 
refuse to place children in its custody in unlicensed facilities gener
ally. 

As long as the State is not singling out religious facilities for dis
crimination, but is evenhandedly refusing to place children in any 
unlicensed facility, religious or nonreligious, the State has the abil
ity to refuse to place children in its custody in those institutions. 

Generally, the States have not refused to place children in their 
custody in unlicensed facilities, if the States are otherwise satisfied 
that the facility provides adequate care for the children. The 
demand for such facilities far outnumbers the supply of such facili
ties at the present time. 

Religious institutions are important in meeting the overwhelm
ing demand. 

No one should argue that institutions, religious or nonreligious, 
which engage in child abuse or violate health or building codes, 
should be allowed to operate. However, the answer is not licensing 
religious facilities. The answer is to enforce the already existing 
laws that protect the compelling interests of the State by the least 
restrictive means without violating the constitutional rights of the 
religious institution or the parents involved. 

The history of religious liberty in our country has always been 
one of tension between the State, which often seeks to increase its 
power in a particular area, and religious institutions, which try to 
maintain the liberty to act in accordance with their religious be
liefs, whether in worship services or social ministries. 

Religious ministries to children and others in need have had, and 
will continue to have, a positive history in our country, if the State 
is mindful of the constitutional protections accorded these institu
tions. 

Thank you very much. 
[Prepared statement of Michael J. Woodruff follows:] 
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PREPARED STATEMENT OF MICHAEL J. WOODRUFF, DIRECTOR OF THE CENTER FOR LAW & 
RELIGIOUS FREEDOM OF THE CHRISTIAN LEGAL SOCIETY 

Mr. Chairman, r want to thank you and the members of this 

Committee for the opportunity to address issues concerning 

religious institutions that provide care to children. The 

Christian Legal Society is an organization of 3,000 lawyers, 

judges, law professors, and law students concerned with issues 

involving religious faith in our society. The Center for Law 

and Religiops Freedom, of which I am the director, is the arm of 

the Christian Legal Society dedicated to preserving religious 

liberty. The Center annually receives well over 5,030 inquiries 

regarding religious freedom from individual citizens, lawyers, 

federal, state and local officials, and Congressional staff 

members. The Center has filed over 20 amicus briefs in the 

Supreme Court on issues of religious liberty. The Center 

publishes the Religious Freedom Reporter, a monthly publication 
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that provides comprehensive tracking of cases and legislation 

affecting religious freedom in the united States. 

The recognition of the needs of children within the fabric 

of State laws and the constitutional rights of religious institu

tions that provide.services to children in need is a concern of 

the Center. However, our concern for the rights of religious 

ministries does not diminish our conviction that religious 

ministries have a responsibility to assure that certain com

pelling interests of the State are met. 

For centuries, religious gr.oups have provided social 

services to the needy in society, particll~arly to children who, 

for one reason or another, are not able to remain in their 

.. parental homes. Relig.ious bodies have 'been the standard-bearer, 

while the State has been'the relative newcomer, in providing care 

to· the needy. Obviously, this is not to say that the State's 

involvement in providing services to children in need is either 

unnecessary or unwelcome; but it is to underscore the important 

fact that the State does not preempt the field or have a monopoly 

in its .co.ncern for children in need and the provision of quali ty 

services to those children. 

In my testimony I would like to address two specific 

questions regarding the interaction between the State and 

religious facilities for children. First, can the State prohibit 

a religious facility for children from operating unless it 

obtains a license from the State? Second, can the State refuse 
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to place children in state custody in a religious facility that 

is un1icensed? 

I. As to the first question, the State cannot prohibit a 

religious facility for children from operating solely because it 

refuses to obtain a license from the State. Religious facilities 

for children have three independent, constitutional protections 

from State licensing requirements; the Free Exercise Clause, the 

Establishment Clause, and the parental right to direct the 

upbr~Lging of their children. 

A. The Free Exercise Right. Just as licensing of the 

press or speech triggers the highest level of constitutional 

scrutiny, so too should compulsory licensing of a religious 

ministry. See,~, .Larson v. Valente, 456 u.S. 228, 253n.29 

(1982); Cantwell v. Connecticut, 310 U.S. 296 (1940). The 

religious facilities for children are a religious ministry, a 

necessary outgrowth of the religious beliefs and teachings of the 

particular religious faith of the institution. Ministering to 

the needs of the children is as much an act of religious worship 

for that religous institution as is attendance at a Sunday 

morning worship service. 

The First Amendment in its Free Exercise of Religion Clause 

protects religious ministries from State control, unless the 

State demonstrates both a compelling interest in interfering with 

that ministry and no other means availar~le for achieving the 

compe1ling state interest. This is ~ high standard that the 

State must meet before it may regulate a religious ministry, but 
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it is necessary in order to protect the free exercise of religion 

in our country. 

Compelling State interests that would allow the state 

to intervene in a religious ministry would include compliance 

with the state or local health code, compliance with building and 

fire codes, and compliance with criminal laws, such as laws 

against child abuse. Very importantly, a religious ministry is 

subject not only to c~iminal laws against child abuse but also, 

under common theories of tort liability, may be sued by a child 

through her parent or guardian for any physical harm inflicted. 

Thus, freedom of religion does not protect a religious 

ministry from noncompliance with child abuse laws. However, it 

does protect the religious ministry from overly intrusive state 

measures, such as licensing, where the State cannot demonstrate 

that licensing is the least restrictive means of protecting 

children within the religious ministry from child abu.e. 

It is unlikely that the State could prove that licensing is 

necessary to protect children. First, religious min~strles 

are subject to criminal laws against child abuse which can be 

enforced against the ministry without having to license the 

ministry. 

Second, some research studies have shown state licensing or 

permit schemes to be ineffectual. See Esbeck, State Regulation 

of Social Services Ministries of Religious Organizations, 16 

Val. U.L. Rev. 1, 55n.259 (1981). Common defects in licensing 

regulation are: (l) in many instances permits are issued almost 
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automatically with litte review of whether an applicant meets 

stated qualifications; (2) standards frequently bear no relation

ship to legitimate government interests, but rather are used to 

restrict competition; (3) the ag~ncies charged with responsi

bility devote the bulk of their resources to permit issuance and 

renewal, and have little remaining time fQr monitoring and 

enforcement; and (4) violators are rarely punished and licenses 

revoked. 

Third, sad experience shows that licensing is not a guaran

tee of safe, quality care for children. In recent years, 

we have witnessed unfortunately the occurrence of chile abuse in 

State-licensed facilities. A piece of paper in the files from 

the State is no guarantee that the employees of that facility 

will not abuse the trust placed in them. -Sadly, in a few of our 

public schools, which are the ultimate example of State

controlled institutions for children, children cannot .ven be 

,assured of their own physical safety during the schoolday. 

Just this summer, a Northern California state court held that a 

school district could not enforce compulsory attendance laws if 

it could not provide a safe environment for children, free from 

the abuse by others at the school. We are all increasingly aware 

of the problem of violence in some of our state schools, 

violence of students against teachers and other students on 

school property during the schoolday. This problem is not raised 

to denigrate the public schools but merely to show that licensing 
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by the State is no guarantee of the protection of safety of the 

cHildren in the facility. 

B. The Establishment Clause Protection. The Estab-
. . 

lishment Clause not only protects the State from undue inter-

ference by religious ministries; but, equally importantly, it 

protects religious ministries from undue interference by the 

State. The Establishment Clause provides an autonomy for reli-

gious institutions that cushions them from State interference. 

See',_e..g., NLRB v. Catholic Bishop, 4411 U.S. 4911, 5111 (1979). 

The..,::s.upreme Court has adopted a test for determining 

Establishment Clause violations that focuses on whether a state 

policy or law fosters an excessive entanglement between the State 

and religious institutions. If excessive entanglement seems 

possible, the law is unconstitutional. See,~, Lemon v. 

Kurtzman, 4113 U.S. 6112 (1971); Walz v. Tax Commission, 397 

U.S. 664 (19711). The danger of entanglement is particularly 

acute if the law requires ongoing surveillance of a religious 

institution. See,~, Aguilar v. Felton, 1115 S.Ct. 3232 

(1985); Meek v. Pittenger, 421 U.S. 349 (1975); see also, Esbeck, 

Establishment Clause Limits on Governmental Interference with 

Religious Organizations, 41 Wash. & Lee L. Rev. 347 (1984); 

Laycock, Towards a General Theory of the Religion Clauses: The 

Case of Church Labor Relations and the Right to Church Autonomy, 

81 Colum. L. Rev. 1373 (1981). 

For the State to require licensing of religious ministries 

creates precisely the excessive entanglement between the State 
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and religious institutions that is prohibited by the Establish

~ent Clause, particularly in light of the ongoing surveillance 

such licensing suggests. To avoid Establishment Clause problems, 

it is best to leave reiigious ministries alone, except when a 

compelling State interest, as previously discussed, mandates 

State involvement with the religious ministry. 

C. The parental right. A critical reason for 

exempting religious ministries from State licensing is the 

constitutional right of parents to direct the upbringing of their 

children. See,~, Yoder v. Wisconsin, 406 U.S. 205 (1972); 

Meyer v. Nebraska, 262 U.S. 390 (1923). Our Constitution bears 

the presumption that p~rents are more closely interested in the 

welfare of their children than is the State and are better 

able than the State in all but extreme circumstances to determine 

the appropriate philosophy and means for their children's 

upbringing. Thus, in 1979, in Parham v. J.R., 442 U.S. 584 

(1979), the Supreme Court ruled that, although children in State 

mental institutions have certain constitutional rights of due 

process, those rights are not as great as the rights of adults, 

if the children have been placed by their parents in the institu

tion. According to the Court, our law presumes that the parents 

have the best interest of their children at heart, even in the 

context of institutionalization. 

Many religious facilities receive all or the vast majority 

of their placements not from the State but from parents or 

guardians themselves. In such cases the parents have exercised 
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their constitutional "right to determine the philosophy and type 

of setting in which their children will be placed for various 

reasons with which the parent is presumed to be most familiar. 

II. The second "question presented is whether a State 

legally can refuse to place children in its custody in an 

unlicensed religious facility. The answer is yes. The State can 

refuse to place children in its custody in unlicensed facilities 

generally. As long as the State is not singling out religious 

facilities for discrimination, but is evenhandedly refusing to 

place children in ~ unlicensed facility, religious or nonreli

gious, the State has the ability to refuse to place children in 

its custody in those institutions. 

Generally, the states have not refused to place children in 

their custody in unlicensed facilities, if the states are 

otherwise satisfied that the facility provides adequate care for 

the children. The demand fo. such facilities far outnumbers 

the supply of such facilities at the present time. Religious 

institutions are important in meeting the overwhelming demand. 

No one should argue that institutions, religious or nonre

ligious, which engage in child abuse or violate health or 

building codes, should be allowed to operate. However, the 

answer is not licensing religious facilities. The answer is to 

enforce the already existing laws that protect the compelling 

interests of the State by the least restrictive means without 

violating the constitutional rights of the religious institution 

or the parents involved. 
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The history of religious liberty in our country has always 

been one of tension between the State, which often seeks to 
. . 

increase its power in a particular area, and religious institu-

tions, which try to maintain the liberty to act in accordance 

with their religious beliefs, whether in worship services or 

social ministries. Religious ministries to children and others 

in need have had, and will continue to have, a positive history 

in our country, tf the state is mindful of the constitutional 

protections accorded these institutions. 
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Chairman MILLER. Thank you very much . 
. Ms. Hutchison, I assume it is your contention on the issue of li

censing that people would have to make their own independent de
. termination· whether or not they wanted to be licensed, but if they 
didn't they would not be in receipt of 'children from the State; is 
that accurate? 

Ms. HUTcmsoN. That; indeed, is the situation as it exists now, 
Congressman Miller. The State Department of Public Welfare, 
which is the State agency that handles foster care, will not place 
children in an unlicensed facility. 

They do license facilities; the licensing law that we have is very 
weak, it is more of a voluntary type of thing; and there are numer
ous private and religious groups that do have licensed homes. They 
have become licensed voluntarily. 

Chairman MILLER. But now there's an exemption? 
Ms. HUTCHISON. We now have an exemption. So in essence, the 

situation is that licensure is voluntary. 
Most of the children who are coming into the nonlicensed homes 

are coming from parental placement, from relative placement, 
some form court. placements within the State, but a large number 
of these children are coming in from out of State. 

Chairman MILLER. What is the situation in the States where 
those children come from; would they .be required to be in a li
censed facility if they were placed in their own State? 

Ms. HUTCHISON. It is my understanding it would be; yes, sir. I 
cannot document all; I don't have -it at my fmgertips, but it is my 
understanding that we are the only State that does not have some 
regulation of residential child care facilities. 

Chairman MILLER. So, in effect, the State may be sending a child 
to Mississippi in a much less regulated fashion than they would be 
allowed to do in their own State? 

Ms. HUTCHISON. Absolutely. 
Chairman MILLER. And the rationale for that is what, a shortage 

of placement or places in the State? 
Ms. HUTCHISON. I don't have an answer to what the rationale is. 

In talking to some of the parents about why they have sent their 
children to a specific home, there were any number of them who 
were simply very frustrated with trying to deal with the child, who 
wanted the child off their hands; somebody had told them there 
was a good place down in Mississippi that they could send their 
child. Oftentimes the child is taken down there or sent down there 
without any investigation of the home. 

Our office receives calls on a regular basis from people, who 
either before or after the fact of placing children make inquiries 
about homes. Usually it is a professional who calls before the fact. 
It is more oftentimes a parent or relative who calls after the fact. 

Chairman MILLER. In the case of State placement, I think you 
are talking about a private placement where a family is led to one 
of these facilities by a professional or somebody that says that--

Ms. HUTCHISON. In the case of the State, the State of Mississippi 
will not place a child in an unlicensed facility. If a State, indeed, 
goes through the interstate compact, which then links them with 
our welfare department which handles the State compact, then 
that child would not be placed in an unlicensed facility. 
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Chairman MILLER. What is the results of the VisionQuest follow
up on the auditors report; where are you on that? 

Mr. ALDRICH .. All of our recommendations were made to our 
State department of social services. They are required to report to 
us on the actions taken on the recommendations within 60 days, 6 
months, and 1 year. The 60-day report is due momentarily, it was 
not available at the time I left California. 

Chairman MILLER. What is the situation here; as I see it, again, 
when we send young people to VisionQuest, you are currently li
censed in New Mexico; is that right? 

Mr. BURTON. In Arizona. 
Chairman MILLER. In Arizona; then if your wagon train goes in 

to New Mexico, you are not licensed. 
Mr. BURTON. The State of Arizona believes we are. 
Chairman MILLER. What does the New Mexico believe? 
Mr. BURTON. The State of New Mexico through interstate com

pact addresses this, anytime the wagon train goes to a new State, 
interstate compact says that does not constitute a new placement, 
rather they are on a visiting status. 

Chairman MILLER. Who monitors them when they are visiting? 
Mr. BURTON. Interstate compact lets the State know-
Chairman MILLER. Who then monitors; does the State of New 

Mexico come out then and monitor them whlle you are moving 
through their State? 

Mr. BURTON. The States do, yes. And the probation department 
does, because they come monthly from California. 

Chairman MILLER. To where? 
Mr. BURTON. To the wagon train. 
Chairman MILLER. So, they come whether you are in New 

Mexico, Arizona, or Utah; they come with the wagon train; they 
come once a month? 

Mr. BURTON. Yes; every 4 weeks to 6 weeks we have regular 
visits-from Alameda and San Diego Counties. 

Mr. ALDRICH. I would like to correct one statement there. The 
State of Arizona regularly puts the statement on their interstate 
compact agreements saying that when Vision Quest is outside the 
State of Arizona they don't license or supervise. 

Chairman MILLER. In your report it says page S-3, if I read it 
right-that, although Arizona has not been able to monitor Califor
nia minors in VisionQuest, not all contracts between Vision Quest 
and California counties guarantees adequate health and safety for 
minors. 

So, Arizona monitors its children; and California is supposed to 
monitor its children? 

Mr. ALDRICH. Well, sir, there is the interstate compact agree
ment that says that Arizona is going to but--

Chairman MILLER. Arizona says that they can't do that. 
Mr. ALDRICH. The first level is that outside the State, Arizona 

clearly says they don't; then to the second level that we looked at, 
there are certain things within the State that they are not able to 
do. We have correspondence between the counties involved and the 
State of Arizona, where Arizona stated that they didn't have per
sonnel to monitor on a regular basis. 
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So, our counties are required to do that themselves because 
under the interstate compact agreement, the placing or sending 
agency never is able to abrogate its responsibility, ultimately, it is 
responsible for monitoring the kids if the receiving State does not. 
Some of the counties do a fairly good job of monitori;ng; other coun
ties have never monitored. 

While Alameda and San Diego, maybe, there are some other 
counties that have sent kids to Vision Quest, and don't even visit 
them. 

Chairman MILLER. Is that right, Mr. Burton? 
Mr. BURTON. Yes, sir. 
Chairman MILLER. So, how long would you have a youngster in a 

program with a county monitoring them. 
Mr. BURTON. We are in constant contact with the county and 

their probation people. There have only been three children out of 
the numbers that have been placed by California in this situation, 
because we have only had kids from three counties other than Ala
meda and San Diego Counties. The majority of our placements, I 
think, 110 kids from Alameda and San Diego, have their probation 
people come every 4 to 6 weeks. 

Chairman MILLER. How do you respond to the question that has 
been made in the press by some of your detractors-I guess, would 
a polite way to put it-that your methods are unduly harsh, even 
to the point of cruelty? 

It says in the press here that you decided that those people were 
professionally jealous; is that your only response? 

Mr. BURTON. My response, Mr. Chairman, is that the State sys
tems, as we have heard here, have as standard practice of dealing 
with act-out children, to isolate them or to medicate them or to 
four-point them or to handcuff them. We don't believe in any kind 
of mechanical restraints. 

We do parent children, and we do restrain them with human 
beings if they are out of control and we go through the problem 
with them and work. their way through the issue. Isolating the 
child or medicating him is, I think, a very inhumane way of deal
ing with a human being. 

We have found that there has been a lot of success in being able 
to work through the problem. And I believe that is when we go to 

'work and I believe that is when the treatment starts 'Working. Be
cause those things usually result in coming up with some of the 
inner-dark secrets that kids are so hostile and angry about. 

Chairman MILLER. How do you refine recidivism? You state that 
Rand Corporation is going to find, I guess, that you are a successful 
program, or that you have a low rate of recidivism. How do you 
define it? 

Mr. BURTON. Well, what the Rand Study based their things on 
re-arrest on being out of the program for a year or 18 months. 
They studied the first 100 kids that we took from San Diego 
County, and they studied 248 kids that went to a local county 
camp, that were 'less serious offenders than the kids that we took, 
and then they took the kids that didn1t go to VisionQuest and went 
to the California Youth Authority. The thing will show that about 
70 percent, or 72 percent of the kids out of the 248 kids recidivated 
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within the first year. It will show about 54 percent recidivism, or 
had been re-arrested after the first year at VisionQuest. 

Now that is the first true scientific study that was done that 
way. The kind of kids that we are dealing with, again, had been 
multiple offenders and had been arrested over and over again. 

We have found that of the majority of the kids that we are deal
ing with, the ones that are arrested, get arrested once, they contin
ue their lives without being in institutions. 

Chairman MILLER. Is that what the Rand study says? 
Mr. BURTON. The Rand study will show a rate of 25 to 50 percent 

better on all different kinds of offenses. We have been more suc
cessful, have had less offenses, especially with what they call safety 
crimes, that means crimes against people. We have a 50-percent 
lower rate with safety crimes. 

Chairman MILLER. How many on your staff have college degrees? 
Mr. BURTON. Probably half of them, or less than half. I find that 

the universities in this country don't train anybody to be a child
care worker. 

When you talk about child-care workers I think that comes down 
to whether you can do it or not, and then train that person who 
can do it. One of the advantages of being an organization, such as 
ourselves, is we recruit nationally, and we hire people with all 
kinds of backgrounds and all kinds of credentials. 

We have a medical director; we have four psychologists; we have 
a dozen social workers that work at Vision Quest, out of the 600 
staff. The majority of the staff are people who have been in profes
sions or have had college degrees, other than in social services de
grees, and want to work with kids, and are involved on a 24-hour 
basis. 

Chairman MILLER. I don't know if I can agree with that. I think 
to make the blanket indictment that universities can't teach some
body how to be a child-care person--

Mr. BURTON. They can teach somebody the theory. 
Chairman MILLER [continuing]. Is merely a clever statement. 

Nobody is asking you take somebody the first day out of the uni
versity. The question is whether or not you have people who have 
training and background and understanding some of the problems 
that you children encounter. 

Obviously, I guess, there is some belief that you can overcome 
every youngster with brute force, but also you have to have some 
competency in understanding the problems that you are viewing. 

Mr. BURTON. I agree with you. I don't know where brute force 
came in. 

Chairman MILLER. I mean the notion that you can't learn this; or 
that the universities can't teach this, I think, is--

Mr. BURTON. Well, if they would teach it, that would be great; 
they are just not teaching that. 

They are not teaching anybody to be child-care workers; they are 
teaching somebody how to be a professional. They are teaching 
somebody--

Chairman MILLER. I think that is a clever statement to escape 
the fact. To degrade the term professional is ridiculous, in a blan
ket statement. 

Mr. BURTON. Well I am talking about--
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Chairman MILLER. The impression is whether or not there is 
competent people that have both the ability and the competency to 
do so. 

Mr. BURTON. And I agree with that; I hire people that have the 
ability to work with children and are competent. 

Chairman MILLER. And the question of their degree or their 
background and training is a relevant question. 

Mr. BURTON. I think a -college credential of working with chil
dren. There have been studies that showed that there has been a 
counterproductiveness of working with children with certain col
lege degrees that have to do with child care. 

Chairman MILLER. I would be very interested in seeing the stUdy. 
Why would you put a kid in the pit? 

Mr. BURTON. In a pit; I wouldn't put him in a pit. 
Chairman MILLER. What is the allegation made that you put a 

kid in a pit until they have worked their way out and come up 
with--

Mr. BURTON. Well, on the wagon train, there is a perimeter 
which is made up by the wagons, the teepees are set up inside the 
perimeter of the wagons and there is a firepit in the center of the 
camp. People call that the pit; we call it the "center of attention." 

If a child has gotten out of control, has tried to run away, for his 
own safety he is put at the firepit, in the center of attention, where 
everybody can respond to him as they are doing their responsibil
ities in camp. 

Chairman MILLER. This is level ground, or is this a pit that has 
been dug? It is suggested to me that this is a 6-foot-deep pit; is that 
inaccurate? 

Mr. BURTON. Yes. 
Chairman MILLER. How long would a child stay in the pit? What 

is your description of the pit? 
Mr. BURTON. My description is it is the center-
Chairman. MILLER. Is it the campfire? 
Mr. BURTON. It is the center of attention. They are put in the 

center of the camp. 
Chairman MILLER. Are they just standing on their ground? What 

are they doing? 
Mr. BURTON. Well, that is where they stay; that is where they 

will sleep until they get out of the center of attention and go back 
to their teepee family. 

Chairman MILLER. And then what? What do you mean "get out 
of the center of attention?" 

Mr. BURTON. Well, it is a matter of whatever the issues are that 
have gotten them to that point, get resolved and get worked 
through and then they get out. To me that is not isolation, that is 
being in the middle of it. 

I am saying the accepted way of doing that is to-and I even had 
someone from the youth authority say, why don't you make one of 
your wagons a jail wagon and you could put them in there. I think 
that is inhumane. 

Mrs. JOHNSON. Mr. Chairman? 
Chairman MILLER. Yes. 
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Mrs. JOHNSON. I think we are having difficulty envisioning what 
this center of attention is. I think your point is well taken that iso
lation as punishment is destructive. 

How does one know where one is in this center of attention? 
Are there any constraints; are you out in the ground and you lay 

your blanket down; what are you talking about? 
Mr. BURTON. I am talking about when the child is put in the 

center of attention, which is what we call it. We have had detrac
tors call it the "pit," coming from the word firepit, because the 
firepit is in the center of the camp. Some kids sleep at the firepit, 
if they work during the day. If they are not moving that day, they 
will be staying right there at the center of attention. 

The center of attention means that is where everybody gives the 
kids attention. That is where all the issues are dealt with; that is 
where--

Mrs. JOHNSON. What kind of attention? 
Mr. BURTON. If it is a runaway issue, say, the kid wanted to run 

away, and we take and put him in the center of attention and we 
will talk about, why has he attempted to run away, where is he 
going; what is the issue. 

Mrs. JOHNSON. Are there staff people that are assigned to the 
center of attention area? 

Mr. BURTON. Yes, ma'am. 
Mrs. JOHNSON. So he never there alone? 
Mr. BURTON. Yes, ma'am. 
Mrs. JOHNSON. Are there other young people at the center of at

tention? 
Mr. BURTON. Yes, they are right there. Well, they are right there 

because their jobs--
Mrs. JOHNSON. Do they come and go between their jobs and 

coming in and talking with this person? 
Mr. BURTON. Yes. 
Mrs. JOHNSON. What is the nature of the conversation? 
Mr. BURTON. The conversation is usually directed toward their 

families and what has got them in the situation that they are in, 
how that relates to why they are in corrections or why they are in 
the juvenile court system. It usually gets directed very quickly. 

Mrs. JOHNSON. Thank you. 
Chairman MILLER. How long would you stay in the center of at

tention? 
Mr. BURTON. It could be an hour to 2 or 3 days. 
Chairman MILLER. What about educational programs for the 

youth on the wagon trains? 
Mr. BURTON. Kids are involved in 4 hours a day of education on 

the wagon trains, and the impact programs-
Chairman MILLER. Who would their teachers be? 
Mr. BURTON. Their teachers are certified teachers. 
Chairman MILLER. They are? 
Mr. BURTON. Yes. 
Chairman MILLER. What curriculum would be used? 
Mr. BURTON. The curriculum is a nonlevel grading system that is 

based out of the computer buses that they work in. There is school 
bus on each wagon train that has four banks of computers, has 
audio/video materials, and each of the 20 seats have desks and 



186 

they do 4 hours of school there compared to the in-teepees where 
they have individual studies, .. GED. The requirement is for 4 hours 
a day of education; we just don't get paid for it . 
. _ I think that is. where the issue--
·;Chai~man.,MILLER. How do you answer the auditor general, who 

says on page 18 -:.that 4 'of the .25 youths in their sample were not 
'.' em:.olled in pr..ograms which could be reasonably be expected to 

complete by the age of 19? 
For example, one youth -:who continued in VisionQuest for nearly 

8 months past his 18tlLbirthday, expressed a desire to prepare for 
the GED test. Passing would have qualified him for an Arizona 
high school certificate. 

However, the summary states that during the 5 months before 
his;discharge he. maintained animals and completed chores but was 
.not}studying for the' GED test. In addition, the 'Youth's achievement 
scores .aacording .to VisionQuest records show .that he was from 5 to 
8 years below grade level in math and reading and well below the 
level necessary to take the GED. 

We could find no indication in the youth's file that he was en
rolled in either an academic or vocational program and that he 
would finish before age 18. Is that a requirement or is that a find
ing, Mr. Aldrich, is that a requirement of California law? 

Mr. ALDRICH. There is a requirement that beyond the age of 18 a 
kid can't receive foster care funds unless he is in a program that 
he can complete--

Chairman MILLER. So this goes to the earlier finding on the 
money that you think--

Mr. ALDRICH. That is right. And part of that problem is that Cali
fornia hasn't really defined adequately what that continuing educa
tion should be. 

There has been inadequate monitoring of VisionQuest's Program. 
We found those kids were definitely in programs that we could tell 
as auditors were not the type of thing that should have been ap
proved. 

Chairman MILLER. So what is going to happen to that money 
that-AFDC foster care money? 

Mr. ALDRICH. We are telling the State agency that they should 
cut off funds for kids in programs like those, who are beyond age 
18, and in addition they should clarify their guidelines as to what 
constitutes a suitable academic or vocational program because 
there has been some confusion on the part of VisionQuest and the 
country probation officers who administer the program as to what 
exactly is required. 

Chairman MILLER. Mr. Burton. 
Mr. BURTON. I think it is the difference in the State, Mr. Chair

man, that California under their regulations, if a child is not a pre
scribed. educational thing after age 18, the funding stops. Of the 
other 15 States that we deal with, the majority of them have custo
dy until 21 years of age, or the majority of our kids are from the 
State of Pennsylvania where they can stay in a placement not 
based on an educational program. 

The educational program, like the auditor says, is on a wagon 
train, when the kids go to 4 hours of school a day and move 20 
miles down the road and set up their homes, take their homes 
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down, get ready to do .the same thing the,next.,~day, 'presoribed pro
gram would be back in a residential setting, in a licensed school, in 

I the State of Arizona. See, our schools are not licensed on the wagon 
train. 
, We have--certified teaches,. we' have' educational programslt;but 
they don't license a schaol bus on a.wagontrain. 

Chairman MILLER. Well; Lam a little/skeptical. And I am a little 
concerned pere that perhaps' this :-is a Bubterfuge to get around re
quirements, that whether you agree with them or not, that States 
made some determination about the educational requirements and 
professional treatment of children. I may be proved wrong, but I 
a~.:little skeptical at this point. 

Mrs. Johnson. 
Bob, do you have any way of tracking your young people's educa

tional progress during the time they are with you? 
Mr. BURTON. We do a pre and post test, educational needs, when 

they are coming in the program. And again, that is--
Mrs. JOHNSON. When they come and when they exit? 
Mr. BURTON. When they exit the program. But that is probably 

one of the more-that is one of the things that we are not as con
sistent with as the treatment issues of dealing with the children, 
about.-,their ,families. and about what has led them into the criminal 
activities that they are involved in. 

Mrs. JOHNSON. What does the tracking show about their educa
tion progress? 

Mr. BURTON. They, under the California-I am trying to think 
what the euphemism of-they show that there is a gain of 1 to 2 
years educationally. 

The majority of kids that we get have been out of education 
before they come to us. They have been like 2 years out of an edu
cation program. And the majority of the kids that leave our pro
gram go back to public education. They go back to their communi
ties and they go back to public education. 

Mrs. JOHNSON. And the average is 1 to 2 years progress in what 
length of time? 

Mr. BURTON. Over 1 year period. 
Mrs. JOHNSON. Over 1 year period. 
So at least they are not losing ground? 
Mr. BURTON. No. 
Mrs. JOHNSON. You have every reason to believe this? 
Mr. BURTON. Yes. 
Mrs. JOHNSON. In computer education where they can move at 

their own rate, do you see any making catch-up gains? 
Mr. BURTON. In mathematics we do. It seems like the computer 

thing is very strong on math. Reading skills and -language skills it 
doesn't seem to be as effective as the math. 

Mrs. JOHNSON. What percentage of your kids are literate? 
Mr. BURTON. Well, like I said, the majority of our kids have not 

been in school for several years and it is probably' around the na
tional average where 60 percent or 70 percent of our kids are liter
ate. 

There is a· big percentage of children that have learning disabil
'ities, or behavior disQrders that lead to their lack of going to 
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schooL Those are usually disruptive and they don't deal with a tra" 
ditional classroom. 

Mrs. JOHNSON. I would like to just put into the record something 
from your written testimony. It is a quote from Judge Robert 
O'Neil of the San Diego County Superior Court. 

He saYfS: 
The bottom line is that every observer who has gone to view Vision Quest, with no 

axe to grind, has come back a supporter. This is true of medical professionals and 
criminal justice professionals. VisionQuest is different. It does create problems for 
bureaucracy which does not tolerate creativity well, but does more than any other 
program I have seen to approach the goals I have for the rehabilitation of delin
quent youths. 

I think that is a very important quote, and that is why I wanted 
to read it. In my work with these kinds of programs in Connecticut, 
I went to visit a similar kind of program in Maine, which had un
dergone a similar type of attack from the public. This program was 
based, on strong structure, on great respect, and on a constant at
tention to an individual. 

The more unhappy that individual was, the more the community 
bonded around him. The program had something analogous to your 
"pit." 

The point that must not be missed here is that being at the 
center of the community-and I have resulted in intense focus on 
that one individual and the choices we were making for him. 

Incidentally, this was a for-profit agency, and proud of the fact. 
They were dealing with the kids that were so violent that we 
couldn't deal with them in Connecticut. We were sending them 
people that we couldn't handle-and their staff to child ratio was 
half of what it was in our State institutions for 16-year-olds. 

The worst institution, the least programmed, the least child cen
tered, the least positive in spirit was the state institution, with 
twice the staff ratio. That agencies in our communities need to 
focus on the family and, need to be coordinated, should be instruc
tive to us, and something that we must not lose trace of as we try 
to figure out what to do. 

Clearly licensing hasn't worked. Licensing can't take a holistic 
view. We don't know we don't know how to regulate programs for 
children. It is very hard for us to monitor quality, and yet we 
cannot shirk our responsibility to do so. 

I just would share with you one incident from this other pro
gram. When a kid was not achieving in school, that child had to 
wear a dunce cap; I mean a big dunce cap, four feet high. 

The responsibility of the community to someone wearing a dunce 
cap was to constantly ask them why a 16 year old was sitting there 
with this big hat on his head? 

Well, you could see people walk up in the course of their work 
and say, why are you doing this to yourself? In other words, the 
issue was we don't care if you can't read or write; it doesn't matter 
to us; it is not going to hurt us. But it should matter to you, be
cause it is going to hurt you. Why are you making that decision for 
yourself? 

And what was so interesting about this program was that over 
time it did help kids to realize they had control of their lives. And 
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that is the fundamental -message that children at some point have 
to understand and find the capability to manage. 

Their reaction to motivating a kid who when in the education 
program-and the program was certified in a school district within 
the State,with excellent facilities It also cost the State of Connecti
cut less to have a child in that program than it did in any other 
State programs. 

Mr. BURTON. It does for us, too. 
Mrs. JOHNSON. That is interesting. 
I think that just because you receive criticism we can ill-afford to 

check you off as not educating children. On the other hand, I 
wonder if you shouldn't be devoting more energy to responding to 
criticism and explore other objectives for the kinds of approaches 
you are using in family couseling and what is the relationship be
tween individual behavior and family problems, but stressing the 
importance and power of being educated as well. 

One of the most touching hearings this committee ever had was 
in a housing project here in DC where a young man talked about 
how he suddenly realized how important school was. 

I mean, that young man was a real advocate of education, that 
young kid was it. That is part of the message that you need to get 
across. 

Mr. BURTON. Mrs. Johnson, I brought a young man who has 
graduated from our program here today; he was a Pennsylvania 
child who has been a inner city kid who went to VisionQuest sever
al years ago. He has graduated and come back to work. 

Now somebody will say, well, he didn't go to college. But he is an 
officer in our Buffalo Soldiers, which is a reenactment of the 9th 
and 10 Calvary, Indian War Calvary, who probably did more to set
tling the West, than our history books want to tell anyone. 

When someone criticizes us for not having the majority of our 
staff being college graduates, there are lot of people in our society 
that are in the work force, that have ability to do something, and 
they don't necessarily need to go to college to be a child care 
worker. 

My point about education was that you can manipUlate symbols 
and you can talk theory but until you get there you don't know 
whether you can live that lifestyle and be involved with a barrage 
of anger. That is where the controversy of this field comes from. 

Of the 600 children that I have, they are angry. That emotion 
and that aggression that they have gets directed somewhere. 

Mrs. JOHNSON. Why do you teach them to be an Army? 
Mr. BURTON. What we teach them is to have a sense of pride. We 

don't teach them as an Army. 
The kids have gravitated to that. They have evolved it out of the 

history books. Finding out about the Buffalo Soldiers, they were a 
group of black men that as an Army had the least desertion rate, 
and the generals wanted them next to them because they were 
such reliable soldiers. 

After the Civil War, when they. disbanded the Army and they re
stated the U.S. Army, that is when they had a black calvary and a 
black infantry, until Harry Truman integrated the Army. The Buf
falo Soldiers had a very courageous career all through the world as 
a fighting force. 
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And these young men, they take that-I get kids from Philadel
phia, Pittsburgh, Oakland, and San Diego, CA, that are usually in
volved in gangs. In an institution you don't give them any substi
tute for what they are looking for when they are looking at a gang. 

It seemed like the Buffalo Soldiers has a positive image, and they 
take the responsibility to do that. They go around and march in 
elementary schools for minority kids, and little kids, telling them 
the history of the Buffalo Soldiers. 

You can see it, the pride they have in what they do, and that is a 
substitute for the gang. Institutions, all that does is breed a bigger 
gang or a stronger or negative gang. 

Having something that is positive-I have never been in the 
service, and I don't go toward having people carry guns or any
thing-but they wear uniforms, they ride as a light calvary unit. 
They just did 130-mile ride with the Geronomo surrender from 
Skeleton Canyon to Fort Bowie, about 2 weeks ago, and they rode 
as an 1880, light calvary, where they have everything on their sad
dles. 

They have their bedrolls, they have their canteen, and when 
they get there, they set up their camp. And to me it. breeds some
thing more than the dependence of institutions. 

Mrs. JOHNSON. It certainly may foster a greater knowledge of 
American history than in many of our high school graduates, and, 
in fact, in many of our college graduates. 

I appreciate the challenge to the system that your program 
poses. The concept of building programs on structure and respect, 
and the challenge to the bureaucracy of being able to supervise 
without strangling new approaches is a very real one. 

Mr. BURTON. I also have about eight spaces available for Satur
day to Sunday, we are sailing out of Annapolis, Maryland, with a 
Tall Ship, that we go from Maine to Florida with. There will be 22 
kids onboard. 

It is very Spartan living when you are on a ship that is only 100-
feet long, with 30 or 40 people. The proof of the pudding of Vision
Quest is seeing it, like Judge O'Neil said. 

You can hear all of our critics-and I think our critics have 
something that they are not wanting people to get to--the amount 
of kids that are incarcerated in this country. There are a lot of 
people protecting their jobs, or protecting unionism, or whatever
it is against the law in this country to work over 40 hours a week 
unless you pay somebody time and half. 

We take children that need parenting and try to move into a 
shift situation where they can only see somebody, you know, 5 days 
a week, one shift a day, and nobody can get relationships with 
them. The issue of-I heard the lady say it earlier today-that they 
had two counselors for 47 kids, although that institution had the 
same amount of staff that I have, but because they are in a profes
sional thing, where they are in the psychological department, or 
they are in the medical department, or they are in the education 
department, that kid is left in a dormitory setting with two staff. 
Yet, if they have 600 kids, they have 600 staff, but those staff 
aren't with those kids. 
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In Vision Quest we are on a wagon train; we have 60 kids and 48 
staff; they are there 5 days a week, then they are off 2 days a 
week; and they are there 24-hours a day. 

An institution doesn't have that kind of ratio. You have got two 
staff with those 60 kids. And then that one staff has to take that 
kid over. across the lawn to the psychological department, and then 
to medical department, and, everybody is moving the kid, nobody 
goes with the kid. 

When we turn around and go-we have been in 48 states, in the 
last 10 years with the wagon train. We have done 125,000 miles. 
We go right down the highways and streets of America; people are 
seeing what we are doing. 

We are not hiding it; we are not taking it out-you can say the 
pit, but there is love involved with what I am doing. There is a re
lationship involved in what I am doing. 

Mrs. JOHNSON. Thank you; I commend you. 
Chairman MILLER. Mr. Coats. 
Mr. COATS. Mr. Aldrich, in your investigation of VisionQuest, did 

you make any attempt to measure the effectiveness of the pro
gram? 

Mr. ALDRICH. No, sir; we did not. 
Mr. COATS. So you were just attempting to determine whether or 

not there was some failure to adhere to the laws of the State of 
California, the regulations? 

Mr. ALDRICH. As I said previously, our primary focus was to find 
the number of kids being placed out-of-State, where they were 
being placed, and the propriety of the expenditures of funds for 
those kids placed. 

In deference to what Mr. Burton may say about measured effec
tiveness, I don't think you can do that on a short-ranged basis, like 
is being discussed here. You can't just look at recidivism for the 
first 100 kids and say VisionQuest is better than any other system. 

Mr. COATS. But you weren't attempting to evaluate that? 
Mr. ALDRICH. We didn't attempt to do that. We didn't have the 

time nor the resources to do that within the time allowed. 
It was strictly an accountability type of review, and not a pro

grammatic review to determine if VisionQuest was more effective 
than another program. 

Mr. COATS. So your report-which I just received this morning 
and have not read, does not report any evidence of abusive situa
tions. 

Mr. ALDRICH. We did not say VisionQuest was good or bad. 
Mrs. JOHNSON. Will the gentleman yield? 
Mr. ALDRICH. We don't make any recommendations to Vision

Quest. We make our recommendations to the State agency. There 
are a lot of allegations about what VisionQuest is and is not. When 
you get to the root cause of whether an allegation is valid or not; 
you ask, what did the State do about it-was there a licensing re
quirement that said they couldn't do this type of thing; was there 
an inspection made by the State to see if that abusive situation 
really happened? As auditors we can't and don't buy into the press 
releases of various allegations about what happened. We have to 
have some hard facts; and we don't have those. 
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Mrs. JOHNSON. What I understood you to say earlier was the 
State agencies hadn't made their standards and requirements clear 
and consequently it was difficult to say whether this money paid 
for the services provided. 

Mr. ALDRICH. In some instances, that is true. When you get down 
to the education beyond 18, what ate the real requirements? 

There is a chance there are different interpretations of what 
really was required. I think that the most damaging situation is 
that the State agencies didn't follow through on their responsibility 
to find what was really required. 

Mr. COATS. So there apparently was some confusion, or at least, 
difference of opinion as to what was required; and that would 
affect, I would guess, what you measured? You are dealing with a 
nontypical program here. 

I assume it would be easy to go into a State institution that is 
trying to follow, jot, and title all the regulations of the State, and 
measure the fiscal accountability for that. But when you have a 
program that really is outside the system, trying to approach the 
problem from a different side, I would guess, it makes it pretty dif
ficult to just draw straight lines between the regulation and the 
fiscal accountability, or regulatory accountability to that regula
tion? 

Mr. ALDRICH. Yes, in certain instances that is true. Because the 
basic fmding of this report is the unlicensed status of VisionQuest 
facilities-VisionQuest will argue that-and some people in the 
State will say, well, VisionQuest doesn't fit the State's licensing 
mold. Other people say, well, we can make it fit, if we wanted to. 

So we are saying that you have a law that says you can't pay the 
money unless they are in a licensed facility. Now, either you have 
got to stop paying the money or you have got to change the law; 
you have got to do something. 

So that is our charge to the State agency: you have a law saying 
that you can't pay this money unless they are in a licensed facility. 
Now, you have to cut off the funds or do something different. 

Mr. COATS. Well, Mr. Aldrich, I know it is not your responsibility 
to draw conclusions from all that. It seems to me that the conclu
sion that we draw is that we are trying to put everybody into the 
same square, force everybody into the same peg, and what we end 
up with is a system that-is a far cry from what any of us would 
desire, and that is, of course, the problem that we run into. 

There is a need for oversight. There is a need for accountability. 
But sometimes we so narrow the spectrum into which a facility can 
fit that we end up with nothing but a uniform disaster, uniformally 
applied across the spectrum. 

We meet the requirements of the law, but we are not treating 
the problems or the symptoms. I am really not asking you to com
ment on that. 

Mr. Burton, I know the Rand study has been mentioned before; 
is there anything more you would want to elaborate at this point 
about what the Rand study is going to conclude about your pro
gram? 

Mr. BURTON. Well, I think what the Rand study will conclude
and I am talking about-Bill asked about first 100 kids. I agree 
that you can't-you know, we have had 4,000 kids go through our 
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~ program and it is ·hard- to turn a:round and evaluate that with 100 
children out·of a place. But it is the first time: thaMheyhave. been 
able to do a study of~kids -that are in the same,. area, or-from the 
same area that were institutionalized, and then' have a followup 
study on those also. 

The idea of doing studies is that it is very expensive, because the 
Rand got paid by the OJJDP to do this study and it was an expen
sive proposition, too. I think that the amount of money that was 
spent on that, to be able to. demonstrate something shows that 
there is some hope in this field. 

But I don't expect everybody to go out and get Federal grants to 
do studies and everything. Money.should go toward the program
ming of children and trying to get children out of locked facilities, 
because I think that creates the problem. We create dependency on 
putting kids in locked facilities and-and you say, how does that do 
that? 

If you take a 11 or 12 year-old kid who is very impressionable in 
trying to figure out where his identity is as an adult, and you put 
him in a place, wherever you put him, he will want to go back 
there because that is safe to him. And even though it. is a scary 
place-and some the kids that I deal with, their motivation is fear 
at times, they put themselves in fearful situations. 

When we turn around and put them in junior prisons at 12, 13, 
and 14 years old, they are going to spend half their natural life 
there. So we are breeding the problem. 

If we could only be fair to children. Life isn't fair to adults; but 
we should be fair to children. 

As far as licensing is concerned; I agree to be licensed. I think we 
should be licensed, because I think there should be a check and bal
ance. 

J think every child should have an advocate and have somebody 
that is an antagonist at times. Because the only way they are going 
to get past some the things they are doing is somebody is going to 
have to face them with the things that they are acti.ng out in this 
society. 

If they are burglarizing houses, 01' hurting old people, or stealing 
things, somebody has got to be able to stand in front of them and 
say, you can't do that anymore. Somewhere along the line you 
have got to stop. 

I feel that .sometimes the State can't do that, or won't do that, or 
shouldn't do that. But somebody who has a relationship, lives with 
that child,and it is their responsibility, they should be the ones 
that can do that. And I think that from the religious to the private, 
to the public sector we' should start directing the issues of families 
toward the child and the child toward the family. 

In Erie, PAwe have a innovative judge up there who places kids 
in Vision Quest. They stay a year in VisionQuest. He had them go 
one-half a year in the impact program and then the other 6 months 
they·go and live in their own homes. 

We have·them every day from 9 in the morning until 9 at night. 
_ Then their.,families come two "times a .week .to .groups that we run 

..• at,an.lold :.boy:s·club in -Erie . 
.. T.here .. are 30 or 40 kids ata-time'1in"that;"We 'move'-into -:the 
<,family,.~:it is· out of control. . 
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The majority of families want to work with their children. They 
want help but they just don't know how to find or where to find it 
at times. 

Mr. CoATS. My next question, the last question really, is what 
was the extent of family involvement-and you heard the testimo
ny of the first pa.nel, and it has been touched on here about the 
necessity of involving the family in the rehabilitative process. Gen
erally, that is where the problem starts, and if it is going to be 
solved ultimately it is going to have to be solved within that family 
context. 

Now, how do you deal with that question on the wagon train 
tracks, and your sailing tracks, and so forth? 

Mr. BURTON. While the kids are away they talk to their families 
through tape recorders. When the issues start coming up about the 
abuse or the abandonment, or that sort of thing, we audio tape 
them. 

We have a counselor go to that kid's home and let the parents sit 
down and listen to that, and then we audio tape their response and 
we take it back to the kids. The kids never actually leave the 
family because we keep the family intact. But they are banished, 
and they have to understand that somewhere along the line that if 
they keep acting like that something has to happen. 

The banishment becomes a positive kind of banishment, though, 
because then they resolve some of the things that are going on in 
the family. You don't necessarily change the family, but if you 
could clarify for the family what has been going on with them and 
their family for generations. We find, when we get into these 
things, these issues have been going on from father to son, or son 
to daughter, or mother to daughter-and there should be an 11th 
Commandment in our religious things that we should do with chil
dren, because the biggest major issue I find with children is par
ents shouldn't have sex with their children. There should be an 
11th Commandment somewhere, thou shall not commit sex with 
your child. 

It doesn't say that anywhere in the Bible. We live in a society 
that feels that they can do things to their children because they 
have their name on them. Somewhere that doesn't get stopped, or 
doesn't even get talked about. Nobody talks about that. 

But if you went through death row somewhere, in most of the 
country, you will find that the rage that most men are acting out 
when they are involved in violence is usually the anger that they 
have, by somebody in their family or somebody in thti:ir immediate 
neighborhood, who has taken advantage of them sexually when 
they were children. 

But nobody talks about that. Everybody wants to talk about how 
many crimes you did; how much drugs you used; and then educate 
the kids what the substance of the drug is and how much crime is 
being committed. It comes back to the family issues, it comes back 
to the confusion that is going on and the abandonment and the 
fragmentation of the family. 

We feel that when a kid comes in a program, that his whole 
family comes in. The majority of our kids come from single-parent 
families, mother-dominated families, but there is always some rela-
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". tive·that they.are attached to, or connected to; either aunts, uncles 
or grandmothers. 

,:;. Believe me, when you. take a. kid and 'put him in an institution 
, Bome.wherei the.first place he~"g0es'Jwhen they say, where are you 

_ going ... to"go? ..He 'says,- "1 am .. going -home." He will go live right 
. where he.Jived -'before he came to you .even though horrendous 
<.things.have happened to. him in that family. 

So.instead· au.making majorllrinds of psychological changes in the 
family, if you' could cla:r:ify..-.what<is going on in the family and ev
erybody accept it, then yOUJget out of who 'is the victim, and the 
issues get clear, and kids go on;and become healthy kinds of adults, 
especially when they realize that they. have to be father of their 
family.or the mother of their family. We talk about that all the 
time. 

Mr. COATS. Well, 1 want to mention ·to you, Mr. Burton, one of 
our mino:dty staff members is going to sail with you this weekend, 
so I guess you are down to seven slots now. 

Mr. BURTON. I have got seven more slots, if anybody wants to go. 
Mr. COATS. I am glad to have that person going with you and 

look forward to his relating his experience. 
Finally, Mr. Chairman, just to state a personal thought here. I 

have not evaluated VisionQuest beyond some limited knowledge of 
it and what I have heard here this morning. 

But I would hope that within whatever system we come up with, 
we allow the flexibility for operations like VisionQuest, who are 
willing to look and work outside the system to find innovative and 
creative ways to bring about help, needed help to our young people. 
That within the structure of accountability, as Mr. Burton has indi
cated is necessary, we also allow for the latitude to get outside the 
system and do some things that, perhaps, aren't traditional but are 
effective, as long as they are done with the ultimate goal of reha
bilitating the child, and that love for the child is the absolute cor
nerstone of what they are doing, that we can allow these things to 
happen. 

I am just fearful that we so structure the system and so regulate 
it that we only end up with the kind of problems that we heard 
outlined by the first panel, where you have a progressive State, 
like the State of Maryland, with apparently sufficient funds, 
ending up with some of the horror stories that we heard this morn
ing. 

With that I think I will yield back to you. 
Chairman Miller. Thank you. 
Yes? 
Mrs. JOHNSON. I have to leave, and if I could just make one clos

ing comment? 
Chairman MILLER. Sure. 
Mrs. JOHNSON. I want to commend you on your courage. It takes 

a hell of a lot of guts to go out and do what you are doing. 
I hope that this -committee will be sensitive to the strengths of 

your program, to a holistic approach . 
. Your program may not be perfect; we have to have a better way 

. to monitor your program. But you .do offer a good alternative . 
.I only know of one other. But I do know that there are programs 

that are offering kids,·tough kids, mean kids, lost·kids, violent kids, 
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an opportunity that in most communities and in most States, isn't 
there. The only choice we have is to create a structure that allows 
the creativity like yours, or we might as well give up. 

I really wanted to end by saying that I appreciate the holistic ap
proach you are taking with these kids, and the tough relationship 
you have made With them. I appreciate your being here today. 

Chairman MILLER. Let me thank the panel. But let me also say 
that it is not an issue of traditional versus nontraditional, or State
run versus private-run, profit, or nonprofit. The issue is what is 
good for the kids. 

I have spent most of my life trying to get kids out of locked fa
cilities and tightly run systems, because I agree with what most 
people said, that the vast majority of them don't belong there. I do, 
however, strongly, strongly believe that the State has an interest 
in making sure what happens to those kids and monitoring what 
happens. 

Vision Quest, I don't have any opinion really one way or the 
other. I have read all the criticism and all that. I don't know 
whether it is accurate or not. 

But I can take you up to Rights of Passage, where the gentlemen 
will make exactly the same speech you just made, Bob, and he has 
got kids sitting out in the desert in the middle of the night with no 
clothes on, and a filthy rotten situation. And it is in the name of' 
alternative care. 

This is a field that has-and I have worked with and sponsored 
all kinds of alternative programs; we should encourage that. But 
we still have the right, especially when we are paying the bills, to 
ask the very central question, is this good or bad for the child? 

Now, there is no question there are a lot of people asking that 
question that have an axe to grind, or don't like the way somebody 
else is running their institution, and we try to arbitrate that. I 
think that is one of the things we try to do, and other people cer
tainly at the State level should be doing that. 

It is not the issue of what form it takes. The question is what are 
the results and what is happening to children. Because we know, as 
the First Lady of this Nation found out, you can embrace some
thing because it is nontraditional, it is not part of the State, and 
you can be dramatically embarrassed because a nut was running 
that program. 

Obviously, you see we would like to encourage pluralism in deal
ing with this problem, because nobody has a monopoly on what 
works with these children. I have members of my family that 
worked in programs very similar to yours. 

I don't know what I would do with these kids. Some of these kids 
are as tough as any I have ever seen. They have some success. 
They work with them. They work with them when the State gives 
up, and the schools give up, and everybody else gives up, and I 
admire them. 

It is slow. It is hard. It is difficult. But they also still have to 
answer some questions about what they are doing with those kids. 

I have seen this field littered over the last decade with people 
who figured out for $13 they could take care of a kid, and they 
could get paid $300, and then if they drugged the kids, they could 
take 150 kids instead of 100 kids, and then if they locked their kids 
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-to their bed they could make more. There are a lot of people who 
think these programs. are cash registers. 

There are a lot of States that don't much give a damn as long 
"they can get the kid out of their sight. I don't know where you put 
all the culpability, but I am willing to put the vast,majority of it on 
the backs of the States and the State agencies. Because the prob
lems Mr. Aldrich has is Contra Costa County, Alameda County, 
and San Diego County don't know what the hell they want to do 
with these kids. 

They don't really much care. They don't know if they want to 
call your facility a locked facility, or because you 'don't have bars 
they. should call you something else. They don't know whether you 
should have money, or you shouldn't have money. I appreciate 
those problems. 

I think that the State has a long way to go to clean up their act, 
especially when we see what we heard from the first panel and 
from other testimony that this committee will receive. But the pur
pose of this hearing is not to pass judgment; you have enough de
tractors without us keeping an eye on you for the time being--

Mr. BURTON. Mr. Chairman, since 1981 I have been trying to get 
licensed in California, and if you can give me a hand, I want to go 
there. 

I am not hiding on an Indian reservation. I am trying to bring it 
right into the community so that they can deal with their families. 

Chairman MILLER. We appreciate that. 
Thank you very much for all of your time and all of your help to 

this committee. 
The next. panel, the last panel that the committee will hear from 

today is made up of Peter Schneider, April Kerr, Lenore Behar, 
and Jeff Rosenberg. 

Welcome to the committee. 
Peter,we will start with you. You proceed in the manner in 

which you are most comfortable. Your prepared statement will be 
included in the record in .its entirety, if you have one. You can go 
on from there for the next few minute3. 

STATEMENT OF PETER SCHNEIDER, PROJECT DIRECTOR AND 
NATIONAL COORDINATOR, RESTITUTION, EDUCATION, SPECIAL 
TRAINING, TECHNICAL ASSISTANCE, RESTTA, BETHESDA, MD 

Mr. SCHNEIDER. Thank you very much, Mr. Chairman, let me say 
thatI--

<%airman MIl.LER. You may want to put that in the record and if 
you want to comment on what you have here--

Mr. SCHNEIDER. I have a prepared statement and I would just as 
so~n it be entered into the record. Let me paraphrase it, if I may? 

Chairman MILLER. Sure. 
Mr. SCHNEIDER. In the interest of time, because I do admire the 

patience of you and the other members of the committee in sitting 
through this; it has been a long morning. But it also has been an 
interesting morning for me and I am sure for you as well. 

I, like you, am concerned about the abuses that we have seen in 
the system. I also admire the efforts of some people like Mr. 
Burton, in trying to bring some alternative types of programs into 
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the system that come from the outside and do involve innovative 
practices. 

I think you have seen, though, so far, each end of the spectrum. I 
think you have seen some of the abuses that have occurred with 
some of our people that are incarcerated in facilities, that are not 
for offenders, but they wind up in those facilities as a result of 
being a status offender, as a result of being someone who needs 
some kind of shelter and some kind of care and simply gets en
meshed in the system for those reasons. 

The kind of program Mr. Burton has is designed for the extreme
ly serious offenders-the kind of penson that the State has had a 
very difficult time in dealing with and the kind of person who 
would very likely become a career criminal. The kind of intense su
pervision that his provides may indeed be worthwhile. 

What I would to like to talk about is an alternative program for 
the vast majority of the people that become involved with the 
system as offenders, ranging from the minor offender, a person 
who has committed a minor crime, but it is a crime nonetheless, up 
to a serious personal, or a serious property crime, and what do they 
do with these people. 

The institutions, as you well know in your own State, are becom
ing increasingly crowded. I just had the privilege of visiting two of 
the institutions in your State. 

I was given a chance to go through the youth training school in 
Chino, which sort of lies at one end of the spectrum. It is a maxi
mum security like institution with over, I think, 1,500 wards incar
cerated there. 

On the same day I was able to go over to the Ventura School at 
Oxnard, which is-while it is still a secure institution, it is much 
more like the campus of a small college. It is coeducational, and 
there is obviously much more freedom. 

Excellent programs exist at both of those places but the superin
tendents of both of them expressed the concerns that they have 
about crowding in those places. They are saying that double-bunk
ing is a very common practice, putting two wards in a room that 
was designed for one, or four in rooms that were designed for two. 

They had to go into some of their spr:. ~e that was given over for 
recreational use and converted to living space. And that means 
that there is a diminishment in the programs that can be provided. 

They are saying that they are getting close to a warehousing sit
uation in which people basically languish, with very little services 
and very little opportunities to do anything. 

That is the problem. Why are they overcrowded? Prisons, per
haps like society, are sort of schizophrenic, people are there for all 
kinds of reasons. Prisons are there for punishment. And there are 
a great many people who sentence young people to institutions be
cause they ought to be punished. 

But there are just as many judges, perhaps-I certainly know 
some, you certainly know some-who believe that these institu
tions provide positive environments for these young people, and 
they are going there for treatment. They believe that is better for 
the youth to be in that ;::1stitution than it is to be in his own home. 
Some judges have told me that anyone might benefit from a little 
time in the youth authority. 
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Perhaps the most realistic reason for incarcerating anybody in 
the institution is for the protection of the public safety, for some
body who is dangerous to himself or to others or to society in gen
eral. 

I think that the institutions ought to be reserved for that claBs. I 
think that the other kids who are placed there shouldn't be placed 
there. 

If there is anything that we can do about overcrowding, which 
'contributes to the diminishment of services and which contributes 
to the problems that we have heard about, and the problems that 
Mark spoke about so eloquently a few hours ago, is that we should 
keep the kids out of the institutions. 

The program that I represent, which is a Restitution Education, 
Training, and Technical Assistance Program, is designed for that 
purpose. It is designed as an alternative to incarceration. 

The central element of this program is restitution. Restitution is 
a:p. age-old concept; I am sure that everybody here has heard about 
it. It is mentioned prominently in the Old Testament, and in the 
Code of Hammurabi. 

It has gained a lot of attention in the 1980's and the late 1970's 
because it sort of brought together two movements in the justice 
field. It brought together the dissatisfaction that people were 
seeing with the juvenile justice system and the traditional treat
ments that were available. 

It also brought together the growing victim rights' movement, 
and the belief among a great many victims that they were the for
gotten party in the justice process, and that they deserve a role in 
the courtroom just as much as the public and defendant have a 
role in the court. 

Restitution was supported by the Office of Juvenile and Delin
quency Prevention, and a large initiative began in 1978, and ran 
until approximately 1982. I, as a research scientist at the Institute 
for Policy Analyst in Eugene, OR, was selected to conduct an eval
uation of that program. 

Later we took some of the results of our evaluation and we ran a 
small pilot training program, and the pilot training program grew 
into the project which I currently direct, which is called RESTTA, 
which is the acronym for Restitution Education, Specialized Train
ing and Technical Assistance. 

Restitution is the payment of money or the provision of services 
to either the victim or indirect victim of crime. It is a very simple 
concept. The way that it can be used, I believe, to reduce the prob
lem of overcrowding in institutions, is first of all, it can be used for 
offenders who would ordinarily be placed on probation, and who if 
they were to fail probation might wind up ill an institution. 

It is effective in reducing overcrowding for that reason, because 
so many people that are ordered to pay restitution succeed. The 
success rates, in terms of completing all of the requirements of res
titution are really impressive. 

They run in the order of 80 percent to 90 percent in the national 
average, and based on the research that we did is 86 percent. 

Another way in which it can be used is it can be used as a way of 
decreasing the time that someone spends in an institution. There is 
a good program in Ventura County, CA, in which youth who are 
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sentenced to juvenile hall are given the option of going to a work
release center. 

While in the work-release center they are permitted to sign out 
in a real job on the outside and earn money to pay their victims for 
the crimes that were committed against them. The time that they 
spend working is counted as good time, and it contributes to a re
duction of the time that they have been sentenced to in the institu
tion; they can be released early. 

We are also supporting the idea of restitution being used as a 
condition for parole, so that wards or inmates in institutions can be 
released from the institution early on the condition that they make 
restitution to their victims. It is also being experimented with in 
another level, and that is within the institution itself, and I would 
like to see more of this done on a national basis. 

You probably are familiar with the Free Venture-Private Indus
try Program, which is operated by the youth authority; the reason 
that I was visiting those institutions was to observe this program. 

The differences in the Free Venture Program is that it is a work 
place which is provided by private industry as a profitmaking ven
ture for the purpose of making money. The institution benefits be
cause it is a program which provides the inmates with some mar
ketable skills, with an occupation, something realistic to do while 
they are in the institution. 

Those victims of those inmates, and the victims generally are 
benefited because 15 percent of all of the money that these kids 
earn, and they earn the minimum wage and up, depending upon 
the job that they have in one of these programs, is paid into a vic
tim's compensation fund. They also pay, I think, 20 percent of their 
income toward their own room and board, which reduces the cost 
of housing the inmates in these institutions. It makes more avail
able for programs. 

Restitution programs are also effective, I think, in reducing insti
tutionalization on the front end because they have been shown to 
be effective in reducing recidivism. You have heard about scientifi
cally based studies this morning which claim to show differences in 
recidivism rates among kids who are in, for example, the Vision
Quest Program, as compared with those who are in a CASSP situa
tion, or those who were in an institution in the Y A. 

Those studies are based on selected comparison groups and not 
on true control groups. The studies that we conducted, multisite 
studies, conducted in five different locations over a period of a 
number of years, were indeed experimental studies. 

An experimental study differs in that in an experimental design 
youths are randomly assigned to one kind of a treatment program 
or the other. These youths have been tracked over time to see if 
there are any differences, in this particular instance in a reoffense 
rate. 

The beauty of an experimental design, based on random assign
ment, it is all the confounding factors that contribute the likeli
hood of a youth committing another offense are automatically con
trolled, because the youths are indeed placed in those groups on a 
random basis. 

Let me tell you about two of the studies that we conducted as a 
part of the restitution evaluation. One, you would be interested in, 
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. because it was ,in Washington, DC; another .one because it address
es directly' the issue of the use of r.estitution as an alternative to 

. incarceration. 
The Washington, DC, study,is.interesting because--
.chairman MILLER. Excuse me; the extent that you can summa

rize:because'I have just been put on notice that we are· going to get 
very close to a vote here an the tax bill. I am afraid--

Mr. SCHNEIDER. I would be glad to summarize this very, very 
quickly. 

Both of these .studies show that the youths that went through the 
restitution .program had lower rates of recidivism than the youths 
that were in the alternative program. 

In Boise, ID, the alternative program was institutionalization. 
All of the kids who were sent to an institution were placed in an 
assignment group and they were randomly assigned into restitu
tion, being permitted to remain in the community, or they were 
sentenced and they served time in the institution. 

The kids who were in the restitution experimental group reciti
vated at the rate of 53 percent. I am not proud of it; it is nothing to 
be proud of. But that is less than the average rate of recidivism for 
alternative programs. 

The kids who were in the institution recitivated at the rate of 59 
percent. Think about the cost effectiveness in comparison of those 
two kinds of treatments. You are keeping the youth in the commu-

. nity, spending about the amount of money that is spent on proba
tion as compared with the cost of institutionalization, knowing that 
you are not going to do any better in terms of preventing that kid 
from getting in trouble again, if he is in institution, as compared to 
being in the community and paying restitution. 

Thank you. 
[prepared statement of Peter Schneider follows:] 
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PREPARED STATEMENT OF PETER R. ScHNElDER, PH.D., RESTITUTION EDUCATION, 
SPECIAUZED TRAINING, AND TECHNICAL AssISTANCE PROJECT, PACIFIC INSTITUTE 
FOR RESEARCH AND EVALUATION, BETHESDA, MD 

Funding for the Restitution Education, Specialized Training, and 
Technical Assistance Project is provided by the Office of 
Juvenile Justice and Delinquency prevention, 0.5. Department of 
Justice, under grant number B4-JS-AX-KB4S. Points of view or 
opinions stated in this document are those of the author and do 
not necessarily represent the official pOSition or policies of 
the 0.5. Department of Justice. 
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RESTITUTION: AN OVERVIEW 

Definition and Background 

Restitution is derived from a Latin word meaning "to set up 
again" or "to restore" and is simply defined as the compensation 
ofa crime victim by the offender. Unlike taxpayer-supported 
victim compensation schemes, in which the State provides relief 
to victims, in restitution the offender is required to bear the 
reparative responsibility. 

Although the term sometimes is used in its limited sense to 
refer only to monetary payments by the offender to the victim, it 
also can include payments by the offender into a victim
compensation fund, or services by the offender to the victim or 
community. In practice, one or more of these "types" of 
restitution may be combined with other sanctions, usually 
probation, to tailor an appropriate community response to a 
particular crime. 

An ancient sentencing concept with references in legal 
systems dating back to _the Old Testament ~nd the Code of 
Hammurabi, restitution is by no means something new. Used 
sporadically throughout this century in both the criminal, and 
juvenile justice systems, restitution began to gaIn more 
sustained support in the late 1970's as part of the burgeoning 
Victims Rights movement and the growing dissatisfaction with the 
futility of traditional sanctions. With its emphasis on holding 
offenders directly accountable for their actions, it also fit 
well with the general critique of rehabilitation as the 
predominant philosophy of the justice system and the growing 
popularity of the so-called "jristice" or "just deserts" model. 

Use of Restitution in Juvenile Courts 

The launching of the National Restitution Initiative in 1978 
by the Office of Juvenile Justice and Delinquency Prevention, 
coupled with a rigorous evaluation which documented the 
effectiveness of restitution in compensating victims, reducing 
recidivism, and providing a realistic alternative to 
incarceration, greatly enhanced its popularity as a juvenile 
court disposition. From a handful of formal restitution programs 
which could be identified in 1977, the number has grown until, 
today, it is estimated that virtually all juvenile courts use 
restitution occasionally, and more than half of them apply the 
sanction frequently and systematically. These programs have 
received widespread public attention and have been featured in 
national publications and on network news shows. 
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The RESTTA project (Restitution Education, Specialized 
Training and Technical Assistance), for which I am the project 
director and 'national coordil)ato,r, servi'ces the restitution 
movement by facilitating access to the training and technical 
assi~tance needed to help make the use of restitution a viable 
and effective option for juvenile courts. In the past two years 
RESTTA has held four regional seminars, organized at least Ie 
statewide conferences throughout the country, provided trainers 
and guest speakers to dozens of local seminars, and dispatched 
consultants to courts in counties from coast-to-coast. Our 
records indicate that between see and 1,e0e jurisdictions have 
benefitted from the RESTTA project. 

The popularity of restitution programs in juvenile justice 
seems due, primarily, to the tremendous flexibility of 
restitution as a sanction and its broad philosophical appeal. 
Restitution is supported by those oper~ting from a wide range of 
political motivations: while it is seen by some as a humane and 
cost-effective alternative to incarceration, it is viewed by 
others as a firm, punitive sanction which also addresses many 
previously unmet needs of victims. It also is consistent with 
several different philosophical goals including 
accountability, rehabilitation, and punishment -- and helps fill 
a large niche between probation and incarceration. 

RESTITUTION AND INSTITUTIONS: A COMPARISON 

Problem: Overcrowding of Institutions 

The rate of commitments of juvenile offenders to state 
agencies which operate institutions has begun to increase 
recently after several years of decline. The increase is due in 
part to new legislation in states such as Ohio and California 
which mandate institutionalization for prescribed lengths of 
ti~es for certain kinds of offenses; it is affected, too, by the 
growing tendency of juvenile court judges who perhaps 
responding to the wishes of their constituencies are 
manifesting a "get tough" attitude on crime. Finally, it must be 
recognized that there are a great many judges who, rightly or 
wrongly, view the institutions in their states as comparatively 
positive environments which ultimately are beneficial for their 
clients. 

However well-meaning the intentions, the most noticeable 
result of increasing the numbers of youth placed in institutions 
is overcrowding. Recently (only last week) I had the privilege 
of visiting two California institutions operated by the 
Department of Youth Authority. The institutions are at opposite 
ends of the correctional spectrum: The Youth Training School at 
Chino is a maximum-security facility for the oldest and most
troublesome inmates (or "wards"); the Ventura School in Oxnard is 
a co-educational institution which resembles a small college 
campus. 
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Both institutions have populations far in excess of designed 
capacity, and "double-bunking" placing two wards in rooms 
intended for one, or four in rooms built for two -- is common. 
To relieve overcrowding, space designed for recreational or 
educational use is converted to living quarters, which further 
cramps the facilities used for programs. 

outstanding programs are sited in both of these 
institutions, and the Youth Authority generally enjoys a deserved 
reputation for excellence. However, the superintendents of both 
institutions expressed concerns about overcrowding and the 
inevitable diminishment of services it causes. One of the 
superintendents observed that some institutions were perilously 
close to "warehousing," a situation in which only minimal 
services can be provided. 

The Role of Restitution in Relieving Overcrowding 

Restitution-based dispositions 
overcrowding of juvenile correctional 
three different ways: 

can be used to help reduce 
institutions in at least 

First, dispositions involving restitution can be used in 
lieu of commitments. Judges have responsibilities towards 
victims as well as society, and restitution always should be 
considered in cases involving personal injury or financial loss. 
If a victim is to receive restitution directly~ the offender 
usually must remain in the community as restitution orders rarely 
follow a youth to ~n institution. If a judge desires to 
maximally restrict the juvenile's activities he can require the 
youth to perform community service in addition to paying 
restitution. Heavy community service requirements often are a 
component of intensive probation ~rograms, in which the intention 
is to "incapacitate" the o.ffender while allowing him to remain in 
the community and live at home. 

Second, restitution can be used as an instrument to shorten 
the stay of an offender who has been committed to an institution. 
In Ventura County (California), offenders sentenced to juvenile 
hall may be given the option of residing in a work release center 
for the purpose of repaying their victims. The center allows the 
offender to work in a normal job outside the facility to earn 
money to pay restitution, and the work time is counted as "good 
time" for the purpose of reducing the sentence. Offenders in 
state-operated institutions may be offered early parole if they 
agree to perform restitution, or, in a somewhat different 
approach based on a Georgia program, offenders could be "pre
released" to a Restitution Center for the final six months of 
their sentences. 
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Third, offenders can contribute to their own support, and 
thereby increase the resources available to other inmates, by 
working at private jobs within the institution. The highly
publicized "Free venture-Private Industry" programs operated by 
the Department of Youth Authority in the two California 
institutions I visited give inmates the opportunity to work at 
regular jobs 'within the institution, earning the minimum wage or 
greater, while learning to cope with a real-world work 
environment. The money the inmates earn is apportioned among 
forced personal savings, a canteen account, institutional room 
and board, and victim restitution. All parties benefit: the 
industry establishes the workplace as a profit-making or cost
effective venture; the inmates earn money while gaining 
marketable skills; the institution enjoys defrayed costs and a 
reduction of expenses; and the victims of crime are more likely 
to be compensated. 

Restitution and Recidivism 

The effectiveness of restitution in preventing the 
recurrence of crime has been demonstrated through multiple-site 
experimental studies conducted as part of the evaluation of the 
National Restitution Initiative. Experiments involving the 
random assignment of adjudicated offenders into restitution and 
non-restitution groups were conducted in Clayton county, GA, 
Oklahoma County, OK, Boise, 10, and Washington, DC. In each of 
these sites the experimental restitution group had a lower rate 
of recidivism than the control non-restitution group. 

It must be said that none of the recidivism rates was 
encouraging from the standpoint of the juvenile justice system. 
The recidivism rates for the restitution group were on tpe order 
of 50 percent, while the non-restitution groups averaged about 60 
percent. However, the groups were comprised of relatively 
serious offenders, since a criterion for entry into the program 
was adjudication for an offense (or offenses) which placed the 
youth in jeopardy of incarceration. 

The results of the experiments in Washington, DC and Boise 
10 are particularly meaningful as each jurisdiction explicitly 
employed restitution as an alternative to incarceration. In 
Washington 99 percent of the study subjects were Black and they 
tended to be older than referrals in other cities. They were 
second only to the Boise subjects in terms of seriousness: more 
than 60 percent were repeat offenders with at least one felony 
adjudication. Of those who were required to perform restitution, 
53 percent committed another offense within 30 months; of those 
who were placed probation without a restitution order, 63 percent 
recidivated. 
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The most critical test of restitution as an alternative to 
incarceration occurred in Boise. There, half of the offenders 
who were sentenced to served time in a local detention facility 
or state institution were assigned, on a random basis, into an 
exp~rimental group in which they were allowed to remain in the 
community for the purpose of making restitution to their victims. 
~wo years later, 59 percent of the offenders who were 
incarcerated had committed another offense, as compared with only 
53 percent of those in the restitution group. While the 
difference between the two groups was not statistically 
significant, the experiment proved that restitution was at least 
as effective as institutionalization in preventing recidivism 
among Idaho youth, and perhaps more so. 

Finally, the studies demonstrated the cost-effectiveness of 
restitution as compared with other dispositions and especially as 
compared with institutionalization. Nationally, it costs 
approximately the same to supervise a youth in a restitution 
program as it does to supervise a youth on probation-
approximately $160 per month. However, offenders remain on 
probation an average of six months, while it takes less than 
that, on the average, to complete restitution. Since offenders 
often are released from probation after the primary condition has 
been satisfied, restitution programs tend to cost less, on a 
case-by-case basis, than probation. The cost per case of 
restitution obviously is far less than the cost per case of 
institutionalization, which average between $1,000 and $2,000 per 
month. 

Who belongs in institutions? Criminologists generally 
agree that most delinquents who are committed to institutions-
perhaps as many as 90 percent do not need to be there. 
Certainly, none of those youthful offenders who can be handled 
just as succ·essfully and just as cheaply in the community as in 
an institution belongs there. Experts also agree that status 
offenders -- persons whose offense would not be a crime if 
c,ommitted by an adult also do not belong in institutions. 
Research conducted over the past 10 years destroys the rationale 

,for locking up status offenders: they are no more likely to 
commit future acts of delinquency, or become career criminals, 
than other youth. 

Institutions for youthful offenders, if they are to be used 
at all, should be reserved for those persons whose unrestricted 
movement in society would pose a hazard for public safety. 
Unfortunately, our ability to distinguish between those who 
require constant supervision and those who do not is imperfect. 
Until we improve that ability, we will continue to incarcerate 
young people unnecessarily, and both our treasury and our 
national esteem shall suffer. 
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. Chairman MILLER. Thank you. 
April? 

STATEMENT OF APRIL KERR, ASSISTANT EXECUTIVE DlRECTOR, 
COUNCIL FOR RETARDED CITIZENS, JEFFERSON ·COUNTY, LOU
ISVILLE, KY 

Ms. KERR. My name.is.April Kerr. I am from Louisville, KY, and 
I work at the .Council for Retarded Citizens. I will be very brief. 

In the report that I submitted to you I included information 
about a profoundly retarded child who was placed for the first 8 
years of his life in a foster care situation. 

After 8 years, the little boy who had entered foster care weighing 
17 pounds, left weighing 17 pounds. That is a easy way of measur
ing the kinds of abuse and neglect that went on. 

I guess what I would like to say, and say it very briefly, is that I 
believe what the council did for Eugene when he entered our pro
gram was nothing unusual or great-it didn't require a lot of pro
gramming or any llew techniques or therapies. It required a little 
bit of common sense and the use of what already existed in Louis
ville, KY. And believe me if it exists in Kentucky, I am sure it 
exists in lots of other places in this country. 

We did things like getting him in public school. We g<'?t baby sit
ters for the mother. We got disposable diapers. We got a doctor in
stead of a clinic. 

We have got in-home supports like physical therapy, occupation
al therapy, things that are available through Medicaid programs in 
most all States. I don't think we did anything unusually great, but 
I will tell you that after 3 years, Eugene is doing a whole lot better. 

He is in the hospital right now getting his tonsils out, but he 
weighs 45 pounds-that is a great change in a very short period of 
time for him. He is back with his mother, who at the time he was 
removed was 17 years old and unmarried, but she cared a great 
deal for him. 

'rhe system systematically worked to destroy that relationship. 
Probably the gutsiest thing we did was to go talk to the mother 
and to really believe that this mother did care for her child and 
was willing to learn what it would take to bring him home. And 
she has done that. 

I think the thing that concerns me about our State system in 
Kentucky, and after what I heard today I think it probably occurs 
everywhere, is that we professionals often lack basic common 
sense. I think it is particularly a problem for children who are 
mentally retarded, those children who are most handicapped, be
cause we allow our community or our professional peers to make 
us believe that because a child is mentally retarded he or she is 
somehow different than other children. We buy into that and we 
buy into to the extent that we allow children to be destroyed and 
victimized in the system. 

I guess if I could leave any message, I think a whole lot of what 
our problem has to do with is our attitudes and our values; not just 
my attitudes and values, but society's in general. I don't think as a 
society we like retarded children or children who are in trouble 
with the law, the children that we are talking about today. 
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If that is the case, we are going to look upon them differently 
than we do our own children. And we are not going to do the 
things that just make good sense to do with and for children. I 
think we have to look at that. 

I think that we can federally mandate certain things and we 
have-in fact, in Kentucky right now we probably have some very 
caring people that are committed to families and committed to 
community-based services. But that does no good if the whole 
middle echelon of people that remain on through all the new 
trends and are there year after year don't really believe that this is 
what makes the difference in children's lives. I think we all have a 
responsibility to do that. 

Thank YOll. 
Chairman MILLER. Thank you. 
[prepared statement of April Kerr follows:] 
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P.REPARED.ST'ATEMEIIIT OF APRIL KERR 

I would like to share th'e story of a 13 year old child who is 

:pro'foundl:y:di's:abled 'and, 'until three years ago, was involved 

'in,'t'h:e Foster._Carec Program,u.f the Depar~ment for Social Services 

in the Communwealth of-Kentucky. It is with profound sadness 

that I relate to yuu.~ur Commonwealth's failure to care for 

one of its own. Eugene D. was taken from his mother at the 

age of nine months and languished for over eight years in a 

'sub-standard foster home. Eugene weighed 11 pounds when he 

entered the foster home of I1rs. S. in 1974, and he weighed 11 

pounds when he was removed from her home eight years later ~. 

after numerous reports o'f suspected neglect and abuse. The 

pediatrician who examined Eugene at that time described his 

condition as: "his extremities were wasted, there was no subcu-

taneous tissue and no fat. Eugene was indeed, skin and bones •.. " 

How, could such a thing occur. HOII could our community completely 

fail to protect this extremely vulnerable child. Why had none 

of the allegations of neglect and abuse resulted in action earlier. 

Who was responsible. All of these questions and many more rushed 

through my mind as I read the newspaper accounts. 

.'~;,p.' " 

.:~~ 
~~ ~~~ 
~. 

Metro Umted Way Agency 
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Eugene D. was born 08/30/13, the only child of a 11 year old 

unmarried, bla~k woman who was living with her mother. Eugene 

was committed to the Commonwealth of Kentucky 04/18/14 through 

a dependency petition. Although there were reports of neglect 

and possible abuse by the mother, these allegations were never 

sUbstantiated and the mother has consistently denied them. 

At the age of nine months Eugene was placed in the foster home 

of a 55 year old woman who was in poor. health, who had had no 

prior experience with special needs children, and who depended 

on foster care payments as a livelihood. Initial reports indicated 

that the woman was unable to deal with difficult or problem 

children. Despite this ~nowledge state workers placed two other 

severely disabled children in her home for seven of the eight 

years that Eugene was there. During this period Eugene was 

hospitalized on two occassions in a comatose and dehydrated 

condition. In September 1916, Eugene was treated for a broken 

leg which the foster mother claims was the result of an accident. 

The attending physician reported that the break, which was at 

least ten days old, had not been accidentally caused. Eugene 

was not entered in public school until eighteen months after 

his eligibility to do so. He went without a specialized wheelchair 

until he was over six years old. Eugene received no in·home 

supports or therapies. All of this was in addition to the fact 

that Eugene was not receiving adequate nourishment and that 

the foster mother was not following .specific instructions regarding . 
his care and feeding. 
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It 1s revealing to note tha~ in November 1980, after two hospital. 

izatons for dehydration and numerous complaints of n~glect, 

the state worker asked the·6~ year old, seriously ill foster 

·mother if sha-would adopt ~even year old Eugene and the two 

other children living with her. The foster mother did not adopt 

the children, and the state designated the children as in need 

of permanent foster care. This status means even less monitoring 

and sapervision. Finally in September 1982 state officials 

closed the foster home. ~ven so it took another three months 

to transfer Eugene ~o another setting. 

'A···~ear after Eugene's removal from this home, the Council for 

Retarded 'Citizens became involved. The, thru.st of our effor.ts 

was to assist and support Eugene's mother (Marie) in regaining 

custody and bringing Eugene home. Between December 1982 and 

December. 1983 Marie had vis.1ted Eugene in his specialized foster 

pla'ce!lrent and had learned all the necessary skills to care for 

him (i. e'., use o'f adapti.ve. equipment, feeding. techniques). 

We approached the ~ourt and asked that custody be returned to 

Marie and that a temporary guardian (other then the state) be 

appointed for Eugene. In addition an in-home support program 

was implmented. The in-home plan was relatively simple: 

(1) obta.in private ,me'CIical services -- a pediatrician who 

accepted. a medical card as apposed to a clinic 

(2) initiate in-home respite (babysitting) services 

(3) enroll Eugene in an appropriate special education 
program within the public school system 
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(~) provide an in-home support worker to visit two or 
three times/month to monitor Eugene and provide necessary information 
and instructions to his mother" 

(5) arrange for physlcal therapy and occupational therapy 
s"er v ices in the home 

(6) provide additional needed adaptive equipment 

(7) co.ordinate other medical services with pediatrician 

(8) obtain disp~sable diapers 

(9) encourage mother to attend parent support activities 

(10) facilitate the smooth transfer of 55I payment and 
medical card benefits to his mother. . 

After a few months, Eugene's mother became his legal guardian. 

He has received the necessary services in the community to meet 

his needs and the strong and loving bond between Eugene and 

his mother is obvious to all who meet them. As of a few days 

ago, Eugene weighed 45 pounds. I can't tell you of a miracle 

--Eugene is still profoundly mentally retarded and has many 

physical difficulties that will remain throughout his life, 

but the joy and love on his face today make it difficult to 

recognize that this is the same child as the one in the attached 

newspaper photograph. 

We will never fully know the loss r-- what could have been for 

this little boy who according to a state worker in 1974, "crawls, 

and is able to sit up for short periorts of time." Today, Eugene 

can do neither. It would appear that Eugene was not only neglect 

by our state system, but that he was irreparably harmed. The 

Commonwealth of Kentucky and those individual persons, who failed 

to use common sense and good judgment and who ignored basic 
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human concern for a child, must be held responsible for Eugene's 

ordeal. Sadly, Eugene is not alone, there have been and there 

are children suffering the same kinds of atrocities within our 

foster care system today. 

We must understand that the diagnosis of mental retardation, 

or cerebral palsy, or any other handicap does not diminish "human

ness~ All children need love, protection, and care -- mental 

retardation does not change that fact. We must recognize that 

parents of mentally retarded children love their ohildren just 

as you and 1 love out ohildren -- retardation doesn't ohange 

that. Just beoause a sooial worker in LOUisville, Kentuoky 

oan't understand Marie's love for Eugene or just beoause she/he 

oouldn't oare for a "ohild like that" doesn't mean we allow 

aparent-ohild relationship to be destroyed and a ohild to be 

neglected and abused for nine of his thirteen years. 

There is no question that the system is bad, but the "system" 

is just people like you and me, and we must realize that our 

attitudes and values about ohildren allow suoh horrible things 

to happen. How we as a nation oare for our most vulnerable 

members is truly a refleotion of our oharaoter. 

Attachment 

April Kerr 
September 25. 1986 
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",-'1'''1"'''''"'' D. was 9 ~ 'old and'welghed onlY n .. pounds In 
.~:Celnb<~ 1982 when he was removed from one foster home •. 

"i .... ~ 

The Courier-Journal (October 18, 1984) 

Louisville, Kentucky 
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STATEMENT OF LENORE BEHAR CHIEF OF CHILD MENTAL 
HEALTH SERVICES, NORTH CAROLINA DIVISION OF MENTAL 
HEALTH, MENTAL RETARDATION, AND SUBSTANCE ABUSE 
SERVICES, RALEIGH, NC 
Ms. BEHAR. I am Dr. Lenore Behar, I am chief of Child Mental 

Health Services for the State of North Carolina. I notice from the 
array of people who were here today that I am the only representa
tive of a public agency. 

I am not going to apologize for my position despite all that you 
have heard today. (About public agencies) 

I can't refute what you have heard; I know that it is true. But I 
will tell you that I have worked for the State of North Carolina for 
14.years, and continue in the position as chief of Child Mental 
Health Services because I believe that the public system needs in
ternal advocates. 

I have come to believe, after our experience in North Carolina, 
particularly, that we can make changes from inside the system 
with help from the outside, perhaps, but we have got to have 
strong people in both directions. 

Yau have heard a lot today about the problems and the horrors 
that our children experience in the name of help. The situations 
are very dramatic; they are compelling; and they demand action. 

I want to talk to you about solutions, and the solutions are less 
dramatic, and they are probably a whole lot less interesting. It is 
easy to be interested in problems because they raise our attention. 
It is less easy to be interested in solutions because they take a lot 
of hard work, and in some cases take a lot of money as well. 

I think what you have heard this morning, particularly, is that a 
lot of the systems are very underfunded. Sometimes we need to re
shuffle money, sometimes we need to find new money. 

I think I have a bright spot for you, a glimmer of hope, about the 
public systems. You have heard some comments from Mark Soler 
already today about things that have happened in North Carolina 
as the result of litigation, that he referred to it as the Willie M. 
lawsuit. I am going to tell you a little bit about that, because much 
of what happened in that law suit has now, in a sense, become the 
word in North Carolina about how one is supposed to treat chil
dren. And from some of the training and work I have done across 
the country I believe that other people are beginning to believe 
that what we are calling, for want of a better term, "individualized 
treatment approaches," do make a difference. 

I will say what I have heard Mark Soler say about the Willie M. 
lawsuit, and although he:.has left, he did not mention that he is 
from the law firm that represented the plaintiffs. But I know he is 
in agreement with me-he has said publicly that this is the most 
spectacular law suit on behalf of children in the country, from the 
beginning of time, in terms of the outcome. 

I think he would agree that it is spectacular, not because the 
case was so good. You heard lots of cases today that would have 
made wonderful law suits. It was not that the lawyers were so 
good, they were all very competent, for the most part. But there 
are lots of competent lawyers around the country. And it is not 
that the judge was that outstanding, although, he clearly is. 
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, I like to feel that .the State of North Carolina deserves a lot of 
credit for what h~ppened, because we, some of us convinced the 
State that the suit was worth settling within 1 year, that it was 
worth funding a remedy: We convinced the legislature to fund the 
settlement plan at $26 million a year, for 1,200 children, which 
averages out to about $22,000 a year. 

As I talk a little bit you will realize that these are really end-of
the-road kids. The kids that have the most problems and are the 
most difficult to treat. 

We worked very hard over 6 years to bring about major systems 
change in all of the systems that serve children, and we did it for 
1,200 children. The State of North Carolina serves almost 30,000 
children in the public mental health system alone, so this is a very 
small part that we focused almost all of our attention on for 6 
years. 

Let me describe what happened, what we have done, and hope 
that it will have some meaning in terms of what you have heard 
today. 

In 1979 a suit was filed on behalf of four children, three of whom 
were in juvenile justice training schools, one of whom was in a 
State psychiatric hospital. The complaint was that these children 
were deprived of their right to education and treatment, under a 
variety of State and Federal laws. 

As I indicated earlier, after 1 year of discovery, the State agreed 
to settle, even though the State of North Carolina at that time was 
considered to have high quality mental health services and to have 
then, and still now, the most protective law about admitting chil
dren to psychiatric hospitals, public and private, that exists in the 
country. It was very clear that despite all of the protections and all 
of the efforts that we had gone to, there were many, many children 
whose needs were not being met. The complaint was heard-the 
case was heard before Judge James McMillan in the Western Dis
trict Court, Federal Court, in North Carolina. 

As I said, after 1 year we agreed to settle and developed what 
every professional's dream would be in terms of a settlement plan. 
The basic thrust was that the children would be served in the least 
restrictive environment, meaning community-based services and 
that individualized habilitation plans would be developed for every 
child in the class, based on the client's needs, constantly assessed, 
not on the services that were already available. 

I think this is the key point in terms of what we are talking 
about today. 

The State of North Carolina took this very seriously. We wanted 
to make it work; we thought it was a challenge. We considered it to 
be an opportunity to show that the public system could serve chil
dren and could serve them well. 

The class of children that we are talking about are children who 
are seriously emotionally, neurologically, or mentally handicapped 
minors. The one thing that they had in common is that they were 
all assaultive, which is my point about their being the most diffi
cult to serve. They are not the sickest, perhaps, but they are the 
most difficult to treat. 

These are children who we.re receiving inappropriate services, 
and whQ then, or in the future were.at risk of being institutional-
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.. ized or put into State care .. The Division of Mental Health, Mental 
Retardation, and Substance Abuse Services was designated as the 

~ lead agency to implement the settlement plan. 
As I indicated, thersettlement plan involved funding at the aver

age of $22,000 per class. member. I should point out to you that in 
North Carolina it.cost $35,000 a year to be in a State juvenile jus
tice training school and over $60,000 a year in a State psychiatric 
hospital for children services. So by those standards these poten
tially institutionalized minors would cost the State less money in 
the community based programs. 

In developing services it became very clear that these children 
were the legal responsibilities of many agencies all at the same 
time: many of them were in the welfare system, many of them 
were in the juvenile justice system, and all of them should have 
been in the educational system. 

The failure to provide previous services stem from an absence of 
appropriately designed and adequately funded programs to meet 
individualized needs. There was a lack of coordination between 
agencies. Probably the most difficult thing to change was the atti
tude of the professionals about whether children could be helped or 
not, and whether or not they could be treated in community set
tings. 

I am going to briefly tell you that there were six assumptions on 
which the whole system of care was developed. One was that a 
complete system of services must be in place in order to serve chil
dren. These are children with very complex needs. There is no one 
single program component, no matter how good, that can serve the 
needs of all children. 

Any program standing alone will fail for the whole range of chil
dren. There had to be a unified approach among all of the agencies 
that were involved. 

There had to be flexibility in funding at the local level so that 
local program people, case managers, could make decisions about 
children without having to write to the State for permission. 

There had to be a very strong management structure. Perhaps, 
the two most important-one is that there had to be what we call, 
a no eject/no reject philosophy. In other words, once the child was 
identified, the' system had to serve the child. 

I am going to say a little bit in a few minutes, if I may, about 
out-of-State treatment. Our approach was that the child had to be 
served and had to be served within the State of North Carolina. 

The last point on which this system was based is that individual
ized treatment and education planning, with case management as 
the backbone, is very essential to the success of the service system. 

If the focus is maintained on the service needs of each client, the 
administrative label that we place on children, such as juvenile de
linquent, welfare client, mental health client, or special education 
student, can be ignored, allowing each child broader access to serv
ices. 

We hoped to stop putting square, round, and triangular pegs in 
square holes. There is no one program that can meet the needs of 
all of these children was our constant motto. 

Mter careful. assessment of each of these 1,200 children we recog
nized that they were a very varied lot. They ranged in age from 8 
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to 18, they were 80 percent male, 50 percent minority, 35 percent 
in the custody of the State and child welfare, 51 percent convicted 
of at least one crime, 60 percent still in public school, and of those 
56 percent in special education; and, all withidentifled mental 
health needs. 

Clearly, these children were every system's clients, and very 
clearly they were nobody's clients as well. The key to planning that 
we used was the individualized combination of services to be in a 
sense, wrapped around the child, understanding that, perhaps, 
every different child would need a different constellation of serv~ 
ices from time to time. And case management was the glue to hold 
it all together. I want to list for you the functions of the case man~ 
ager so that you can get the picture of how the individualized plans 
were done. 

The case manager had to assemble a community team of repre
sentatives of all agencies who had been or would be providing serv
ices. The family and the child, if possible, were at those meetings. 
So the family was an important part of the planning element. 

The case manager and the team had to determine which services 
of which agencies could meet the client's needs and what addition
al services had to be constructed, what the responsibility of each 
agency would be, with time lines. The case manager was to reas
semble that team every 90 days to review progress and revise the 
plan. 

The case manager worked directly with the client and his or her 
family to assure that there were no barriers to receiving services 
and that services were delivered in a timely fashion. The case man
ager monitored all time lines and quality of services and did daily 
tracking of where the child was in the service system. 

Now, if a case manager is going to do all of that, it is very hard 
to do if the child is six States away. It has nothing to do with the 
quality of programs in other States. 

It has only to do with the essential element of being in constant 
touch with what is going on and monitoring what is happening and 
making sure that the child and family have face-to-face contact. 

Each case manager is responsible for 12 to 15 clients. Now, what 
you have to realize is we are talking about small case loads and 
large budgets. And we are talking about very, very difficult chil
dren. For other children the case loads could be bigger and the 
budget smaller. 

Now, I want to end the discussion by telling you what we have 
found after 5 years in terms of outcome for children. The number 
of class members in training schools, juvenile justice institutions, 
has decreased from an original count of 250 to 30. That means that 
not only have clients been removed from training schools; it means 
that none have gone in to replace them. 

The nu:r;nber of class members in State hospitals has decreased 
from 65 to 10 at any given time. More class members are being 
served at home using a combination of in-home crisis services and 
other community services. 

Clients have moved from more intensive to less intensive serv~ 
ices, and clients have progressed from hlore expensive to less ex
pensive constellation of services as well. 

68-221 0 - 87 - 8 
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Within the past 3 years, the Federal agency responsible for 
mental health services, the National Institute of Mental 
Health--

Chairman MILLER. If I can just interrupt you. We have to con
duct a little piece of committee business here before Mr. Coats 
leaves. We have to file a report here, if you will excuse. 

What we are going to be doing here is you have got to move to 
file this report, to approve the report. 

Mr. COATS. Mr. Chairman, I guess I ask unanimous consent to 
file, or at least move to file the report titled "Child Poverty 
Report." 

Is that the formal title? 
Chairman MILLER. The formal title is "Safety Net Programs; Are 

They Recycling Poor Children?" We have two amendments to the 
report that have been cleared with the minority staff. One amends 
the Introduction and one involves a table with current and past ex
penditures for the programs under study. If there is no objec
tion--

Mr. COATS. No objection. 
Chairman MILLER. I would like to include those in the report. 

Without any objection the report will be conside: . .'od as adopted by 
the committee, and will be printed by the committee, with the un
derstanding that all of the members of the committee shall have 3 
days to fle their views. We will call all of the members to make 
sure that they are aware of that time provision. 

I ask unanimous consent that the staff shall have the authority 
to make technical and conforming amendments to the document. 

Mr. COATS. No objection from our side. 
As you know, Mr. Chairman, we on the minority side want to file 

dissenting views, and we will do that within the customary 3 days. 
Chairman MILLER. Thank you very much. I appreciate that. 
Thank you. I am sorry. It is the end of the session and we are 

trying to do everything at once here. 
Ms. BEHAR. I see. 
I will say that a lawsuit is a very tough way to make systems 

change. I anl not sure we could have done it without it, without a 
lawsuit. 

But there are efforts now across the country to begin systems 
change on behalf of children through a very small amount of fund
ing to the National Institute of Mental Health, which offers small 
grants to States to develop comprehensive and integrated systems 
approach to services for children with serious mental health and 
other types of problems. This initiative is known as the Child and 
Adolescent System of Services Program, referred to as CASSP, with 
a budget, would you believe, of $4.6 million in the Federal budget. 

It is the only funding currently at the Federal level that I know 
of specifically to build systems or change systems on behalf of chil
dren. There are 24 States that have such grants and as a consult
ant to many of those States it seems apparent to me that there is 
considerably more focus on systems change and interagency plan
ning and a uniform approach to children than there ever has been 
before. I only hope we can turn it into services for children. 

Jim Lardie, the director of the National Association of Child Ad
vocates, upon the receipt of this book at a public conference, said 
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that there is now a clearer direction, a clearer blueprint for service 
delivery, one that is more widely accepted by professionals, in 
mental health than there is in any other child-serving system 
today. I think it is a wonderful comment. 

As I said, I hope the planning and the coordination that we will 
talk about can be translated into services. Clearly, the funding for 
that translation comes from the States. And the burden is on the 
States to see whether or not they can do it. 

The Willie M. program is the only living demonstration of a sys
tems approach today. I am delighted to be able to tell you that the 
Surgeon General of the Army has just endorsed a: similar program 
to be carried out at Fort Bragg, for children with mental health 
problems there, pending identification of funds. So we will have yet 
.a.second demonstration of what might worlLon behalf of these chil
dren. 

··I"am pleased that our efforts in North Carolina have resulted in 
something so positive. I hope we can set a direction for other states 
as well. 

Thank you. 
Chairman MILLER. Thank you. 
[prepared statement of Lenor Behar follows:] 
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PREPARED STATEMENT OF LENORE BEHAR, PH.D., CHIEF, CHILD MENTAL HEALTH 
SERVICES, DIVISION OF MENTAL HEALTH, MENTAL RETARDATION & SUBSTANCE 
ABUSE SERVICES, DEPARTMENT OF HU.MAN RESOURCES, STATE OF NORTH CAROLINA 

In the 1970's, when I first took my present position, 
North Carolina, like some other states, began the development 
of publicly funded community-based mental health services for 
Children and adolescents. The initial impetus for the develop
ment of services to this age group was 1) the report of the 
Joint commission on Mental Health of Children in 1969: and 2) 
Part F of the Community Mental Health Centers Act which ear
marked funds' for special services to this population. By the 
late 1970's in North Carolina a small amount of state money 
was designated for public mental health services to children 
and adolescents. In North Carolina, a well established community 
mental health system had assumed responsibility for ita child and 
adolescent population serving approximately 25,000 per year. 

Compared to many other states, North Carolina was doing 
quite ,well. High quality state hospital services, group homes, 
therapeutic camps, and outpatient services existed, however, not 
in sufficient quantity. Thus, many children were being diagnosed, 
treatment recommendations made and no services provided. This 
was especially true of the seriously disturbed assaultive popu
lation who were considered poor treatment risks. Further, as was 
true in 0t:her states, many seriously disturbed children'and adoles
cents were sent to juvenile justice institutions by judges who be
lieved they were-using the only means available to protect the 
juveniles, protect the communities, and/or provide some treatment 
or rehabilitatio.n. ' Fr.om 1977 on, my office documented year by 
year on a name by name basis the inapproprj.atelyserved children 
and adolescents, particularly those needing intensive services. 
In Charlotte and Raleigh, two judges became frustrated by the lack 
of mental health serVices for the very difficult to serve popula
tion and made dramatic,efforts to bring these troubled youth to 
the attention of the press and to the attention of a group of 
attorneys. 

In October, 1979, a complaint was filed in the United States 
Western District Court before Judge James McMillan on behalf of 
four minors, three of whom were in juvenile justice institutions 
and one of whom was on an adult ward in a state hospital, stati~g' 
that they had been deprived of their liberty and not pr9vided with 
appropriate treatment and education rightfully theirs under a 
variety of federal and state laws. Despite the recognition that 
many children in North Carolina were receiving high quality mental 
health services and despite the recognition that North Carolina 
had and still has the most protective law regarding hospital ad-. 
missions of minors, it was also clear that the complaints filed 
could be well substantiated. So one year later, in an unprece
dented way, the state moved to settle, designing a settlement plan 
that emphasized services with the following focus: 

- least restrictive environment, meaning primarily community-
based services: •. . 

- individualized habilitation plans, based on the client's 
needs,not services already available. 
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The class was defined as seriously emotionally, neurolo
qically or mentally handicapped minors 1) who were assaultive; 
2). who were receiving inappropriate services andi 3) who then 
or in the future were at risk of being institutionalized and 
thus put into state care., The Division of Mental Health, Mental " 
Retardation and Substance Abuse Services was designated as the 
lead agency to implement the settlement plan. ;North Carolina 
has looked upon the settlement of this suit~ (referred to as the 
Willie M. suit) as an opportunity to develop a continuum of men~" 
tal health services for children and adolescents and to integrate, 
these services with those of other child-serving agencies., - .. . . - _.. -' .. 

The North Carolina legislature appropriated funds to imple- " 
,ment the settlement plan,' now totalling $26 million per year for' 

approximately 1,200 clients.. ' " , , 
In developing services for these seriously disturbed, assaul-, 

tive children and adolescents, 'it was recognized that many had 
been and would continue to be the responsibility of "O,ther public 

. child-serving agencies; ,the failure of previous services stemmed 
from 1) an absence. of appropriately designed and adequately funded 
,treatment and education programs to meet their individualized' 
~eeds; 2) the lack of ,planned, coordinated movement across and 
:througn,the, various agencies, or service systems; and 3) attitu
dinal problems on the part of professionals regarding the "treat
ability" of this 'population~' A basic 'set of assumptions was 
developed w.hich specified the' characteristics of a responsive 

. 'system. of, .services, as follows: " .; '_ ' . '" 

i) A complete system of se~ices r~ging from highly restric
tive settings to settings that approximate normal family 
living is needed to rehabilit'ate th,,~se youngsters. To 
dear effectively with these clients, the full continuum: '. 
of care must be in place; discreet components whether of 
the more intensive or the less ,intensive variety, stand-
ing alone, will fail: ' 

2) The system must'provide for linkages among the various :',', 
components within the system, as well ,as to services 
from'other child-caring systems. There must be coordi
nated efforts between the human, service providers (public 
and priVate), educational systems and courts.' 

. . 
3) ,There must be flexibility in funding and in decision-. 

making to allow the movement of children through the 
system as their needs change. requiring less restrictive 
or more restrictive settings. There must be backup ser
vices and, respite services available on a twenty-four 
hour basis. 

4) There must be a state and local management structure to 
the system so that shifts in funds and staff are possi
ble, structured to allow for the movement of children 
discussed above; there can be no admissions delayed to 
program components:. ' 

5) A no eject/no reject policy is essential to assuring 
that the system take responsibility for its clients., 
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6) Individualized treatment and educational planning; 
with broadly defined case management as the backbone 
is essential to the success of the service system. 
If a focus is maintained on the service needs of each 
client, the "administrative" labels such as juvenile 
delinquent, welfare client, mental health client, or 
special education student can be ignored, allowing each 
child broader access to services~ such needs-based 
planning should lead to utilization of appropriate 
services. 

After a careful assessment of each class member, it was 
clear that this population had varied rehabilitation needs. 
It was a heterogeneous population - ranging in' age from 8 to 18, 
80% male, 50% minority, 35% in custody of the public child wel
fare system, 51% convicted of at least one crime, 60t still in 
public school and of these 56% in special education - all with 
identified mental health needs. Certainly, these children were 
every system'/!· clients~ clearly they were nobody's clients, as 
well. . 

In the dt'roign. of the service system, 42 poss'ible program 
component~ hav6 been identified to be provided by all the child
serving agencies and paid for with state dollars or entitlements. 
The key to planning for each client is to ~dentify the individua
lized combination of services to be "wrapped around" the client; 
case management is the glue in the provision of services to hold 
the !Jervices .. together for the' client ~hd his/her faJilily. ·The role 
of the case manager is as follows: ..' . 

- to 'asse~le the community team including representatives'; 
'of all agencies who are or will be providing services~ 

- to determine which services of which agencies can meet 
. the client's needs and determine what additional services 
. IiWIt be constructed, ..... __ . 
- to delinea.te clearly the .responsibilities of each team 

Jllelllber. with timelines, . '. I •• :' 

- to reassemble t."le COI1Dunlty team every 90 days to review 
the progress and revise the plan, as needed; . 

- to work directly with the client and his/her family to 
assure that there are no barriers to receiving services, 
and that services are delivered in a timely fashion. 

Each case IIIlulIlger ia respons,ible for 12-15 client •• 

When considering both the casel~d and the budget of the 
Willie M. programs,. it is essentiul to realize that this popula

-tion is among the aost difficult to treat; within a broader 
range of seriously troubled children and adolescents, the ca.s
loads could be larger and the cost, per client, could be smaller. 

After five years of s~~ice delivery, there are several 
indices that such an approach has been successful • 

. - the number of class members in training school has de
creased f1"Olll an oriqlnal count of approximately 250 to 
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30 currently, meaning not only have these clients been 
removed to community programs but they have not been re
placed with substantial numbers. 

- the number of class members in state hospitals has decreased 
from 65 to 6-8, at any time. 

- more class members are being served at home using a com
bination of community services; clients have moved from more 
intensive to less intensive services. 
clients have progressed from more expensive to less expen
sive constellations of services. 

Jane Knitzer in 'Unclaimed Children (1982) brought into focus 
the failure of states to respond to the needs of children with 
mental health problems by failure to develop comprehensive plans 
for services. or to provide opportunity for individualized treat
ment planning for these children. she cited North Carolina's 
response to the Willie M. lawsuit as a positive example for other 
states. 

Within the past three-years, the federal agency responsible 
for mental health services, the National Institute of Mental 
Health, has offered small grants to ~tates to develop a compre
hensive and integrated planning process for services to children 
~th~ental health needs. This initiative is known as Child and 
Adolescen~ System of Services (CASSP). 

Now twenty-four states have such grants and, as a consul
tant to 'many of those s.tates, it seems apparent to me -that there 
is considerably more focus on this population of children, more 
inter~gency planning, and a more uniform approach to planning 
for individualized treatment services. Jim Lardie r director of 
the Nat'l. -Association of Child Advocetes; recently said in the child 
mental health system there is a clearer direction, a clearer 
blueprint for service delivery, that is more widely accepted by 
professionals, than in any of the other child-serving fields. 
His comments. were offered in reaction to the publication of "A 
Systelll of Care for Severely Emotionally Disturbed Children and 
youth" -developed by.,the technical assistance projects for the 
CASSP initiative.' 

The votes are not in yet, however, on how effectively such 
planning can be translated into real services to real children. 
The only service demonstration of a sizeable popula~ion is the 
Willie M. program. However, I am delighted that just this week 
the Surgeon General of the Army has approved funding for a similar 
demonstration project for all children with mental health problems 

:at Ft. Bragg, North carolina. 

I am. pleased that our efforts in North Carolina have been so 
instrumental in setting a direction. Our experience has served 
as the foundation for much of the planning for children's mental 
health services and I am hop-eful that the individualized case 
planning and system development that has worked for Willie M. 
clients can be implemented for many other troubled children, both 
in North Carolina and across the country. 

["Changing Patterns of State Responsibility: A Case Study of North Carolina," 
article from-Journal of Clinical Child Psychology, 1985, vol. 14, No.3, and "The North 
Carolina Experience," article from Children Today, dated May-June 1986, are re
tained in committee files.] 
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STATEMENT OF JEFFREY ROSENBERG, DIRECTOR OF PUBLIC 
POLICY, NATIONAL COMMITTEE FOR ADOPTION, WASHINGTON, 
DC 
Mr. ROSENBERG. Do I assume correctly, I only have a couple min

utes? 
Chairman MILLER. Sure. 
Mr. ROSENBERG. My name is Jeff Rosenberg. I am a social worker 

and the director of public policy for the National Committee for 
Adoption. 

From the first panel we really heard some specific individual 
horror stories. 

I Slm going to summarize my written testimony. I really think I 
am EJpeaking of two horror stories, I guess I would call of a system
ic nature. 

One revolves around data, and the children that we are speaking 
about. We really don't know beans about these children. 

'Ve don't have accurate counts of how many children are in. 
foster care. We don't have accurate counts of how many special 
needs children are adopted. 

Clearly, what we need is accurate data. And in order to make 
any kind of accurate kind of policy decisions on these children-we 
have heard a lot today about the need for accountability-we just 
can't get it without accurate data. 

~rhe data that we do have come from a voluntary system, it is the 
Voluntary Cooperative Information System which is operated by 
the American Public Welfare Association under contract to the 
Health and Human Services. 

The big problem with this is that it is voluntary. Most of the 
data that we have on these children, even in the APW A report 
says, "must be considered as rough national estimates." I think the 
more than 260,000 in foster care, and the at least 36,000 of these 
that are waiting to be adopted in this country, are much too impor
tant to rely on rough national estimates based on data that the 
States choose to submit. 

I think besides our commitment to these children, we also have a 
fiscal responsibility, a fiscal need for this data. If you look at the 
number of AFDC foster care children maintained under Title 4E of 
the Social Security Act, since 1980 through 1984, the monthly num
bers have hovered around 100,000 children. 

When you look at the Federal expenditures under this program, 
it has more than doubled, from $217 million in 1980, to $454 mil
lion in 1984. Without accurate and reliable data theire is no way we 
can tell if that rise in expenditures is because we have an ineffi
cient, ineffective program, or if indeed it is necessary. 

There has been a lot of interest, I think, in Congress to resolve 
this problem of data. The Senate Finance Committee recently ap
proved what would be a mandatory annual data reporting system 
for adoption and foster care which would go into implementation in 
1991. Over here in the House Congressman Joe Skeen has intro
duced similar legislation and I would like to note that members of 
this committee have been cosponsors. 

Just the first point is that we need accurate data. We need com
plete annual data to do anything for these children. 
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The second concern I wanted to hit upon is the really inefficient 
use that the public sector makes of the private nonprofit sector in 
meeting the needs of these children. We see in many areas fiscal 
shortsightedness, issues of turf, really working against moving chil
dren k.tc permanency . 
. . The private nonprofit child placement agencies are a resource 

that many States are not. using, really to the detriment of the chil
dren. 

I will just read you one example, because I know we are pressed 
for time, that makes my point. Up until a few years ago the De
partment of Health and Human Services of Louisiana used private 
agencies as a resource for finding adoptive homes for children in 
foster care. The private agencies would recruit adoptive parents, 
supervise the placement, and provide all requisite services at no 
charge to the State. No charge-free is as about as economically ef
ficient as one can get. But the State decided, however, that all ef
forts to place these children in adoptive homes would become the 
territory of State employed personnel. 

The private agencies were no longer to be used as a regular re
source. It is now reported, and the data bears this out, that the 
number of special needs adoptions in the State of Louisiana that 
have disrupted has risen alarmingly since the move away from the 
use of the private agencies and into the sole territory of the State. 

With this in mind, and also cognizant of the fact that Louisiana 
is facing a $200 million to $250 million deficit, the executive of one 
small private agency wrote the head of the State public welfare de
partment this past winter offering to place, along with three large 
private agencies, Louisiana waiting children for free-I emphasize 
for free-all they asked was to be given permission to fmd homes 
for these children and to be given access to the information that 
they would need. 

This agency executive has received no response from the State, 
despite his prodding. The bottom line of this is that the 15 children 
a year that used to be placed in permanent homes through the ef
forts of this one small Louisiana agency, at no cost to the State, 
now do not or if they do, it is at a great cost to an economically 
strapped State. 

I have other examples, and I also have some possible solutions, 
or some policy questions that need to be addressed; they are in my 
written testimony. I know you are very short of time. If you would 
like--

[prepared statement of Jeffrey Rosenberg follows:] 
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PREPARED STATEMENT OF JEFFREY ROSENBERG, SOCIAL WORKER AND THE DIRECTOR OF 
PUBLIC POLICY OF THE NATIONAL CoMMITTEE FOR ADOPTION 

MU name is Jerrr-eil Rosenber-g. I am a social wor-ker- and the Dtt'-actor- or 

Public Policu or tha National Committee For- Adoption. On behalr or the 

Boar-d or Dir-ector-s and member-ship Or the National Committee For-

Adoption, I would like to thank member-s or the Select Committee ror- the 

oppor-tunity to testiry today. 

The National Committee For- Adoption is the headquar-ter-s or-ganization of 

a non-pr-orit, voluntar-y movement to str-engthen adoption and r-elatad 

sar-vices. NCFA was ror-med in 1980. Today we have 135 voluntar-y sector-

adoption or- mater-nity ser-vices agencies in member-ship, making NCFA the 

lar-gest national umbr-alla or-ganization or voluntar-y sactor- adoption 

agencies in Nor-th Amer-ica. Many or these agencies pr-ovide rostar- car-e 

sar-vices and near-ly all wor-k to rind homas ror- childr-en with special 

naeds. NCFA is also a sponsor- or the Council on Accr-editation or 

Ser-vices ror- Families and Childr-en, the major- accr-editing body ror-

adoption and roster- car-e ser-vices. 

I wish to addr-ess two var-y impor-tant issues r-elating to the subject at 

hand, childr-en in state car-e: our- lack or adequate knowledge about 

these childr-en and the pr-ogr-ams dasigned to ser-ve their- needs; and the 

public sector-'s, inability, to a lar-ge degr-ee, to make effective and 

economical use or the pr-ivate, non-pr-orit sector- in this ar-ea. 

This Select Committee and Congr-ess as a whole have made their-

commitment to these vulnar-able childr-en clear-. Passage or the Adopton 

Assistance and Child Welrar-e Reror-m Act or 1980 was a monumental step 

ror-war-d, but, unror-tunately, we do not know what the arrect or this 
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pr-ogr-am has' been on childr-en. The 1985 r-epor-t by the C80. ·Childr-"n in 

Pover-tyU, states that "It appear-s that the net effect of the 1980 

pr-ovisions an the faster- car-e system is currently unknown." 

Ther-e is no adequate data r-egar-ding foster care and adoption on ~hich 

to base policy decisions. The data ~e do have 15 pr-ovided by the 

Uoluntar-y Cooper-stive Information System, operated by the Amer-ican 

Public Welfare Association under contract to HHS. The pr-oblem, ~e 

fear-, is the ~ord UUoluntar-y", most of the data provided must be 

consider-ed, in the ~or-ds of the APWA r-epor-t, as "rough national 

estimates." We believe that the childr-en in foster care, at least 

269,000, and the childr-en ~aiting to be adopted, at least 36,000 Or 

these, are too important to r-ely on "r-ough national estimates" bas",d on 

data that the states, not reflecting on any motives of any state or

.public official, cryoose to submit. We do not know, for- example, what 

types of people adopt the childr-en in foster- car-e so that pr-ogr-ams can 

tar-get their- recruitment effor-ts. If ~e ar-a tr-uly committed to these 

childr-en, ~e need accur-ate data to' provide us ~ith a clear- pictur-e of 

wher-e these childr-en ar-e and ~hat is happening to them • 

. Accountability is also necessar-y fr-om a riscal per-spective. While the 

number- of ArDC-Foster- care childr-en maintained under- Title IU-£ of the 

.Social Secur-ity Act hover-ed at an average monthly count or about 

100,000 dur-ing tha five year-s of 19BO to 19B~, the feder-al expenditur-es 

for- these Children rose from $217 million in 1980 to $~5~ million in 

1ge~. Without accurate and reliable date ~e cen not evaluate ~hether

these r-ises in expendltur-BS ar-a necesSBr-y and effective to reach the 
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desired goal of psrmanencs for children, or whether the~ ere the 

results of an inefficient B~stem that needs tinkering with or major 

revaMping. 

Mambers of Congreas have recognized the noed for reliable data. The 

Senate Finance CommitteD has rscantl~ approved a plan to implamant an 

annual mandator~ adoption and foster care data reporting s~stem. This 

proposal, ~hich was developed b~ Senator Llo~d Bentsen would require 

the s~stem to be implemented by 19S1. Similar legislation was 

introduced in the House b~ Congressman Joe Skeen. should add that 

several members of this Committee are co-sponsors of Mr. Skeen's 

legislation: And the Houae Appropriations Committee has gone on record 

etating its concern about the inadequate data ~ now have and its 

support for a mandator~ .~stem. We think that the conclusion is clear: 

we can nat drop millions of dollars into thie -black hale- ~ call thB 

foster care systmi and .. can nat 1__ hundrlllCls aE thausands of' 

children incCll!lpllllt.l~ eccauntad for. It is ti_ for Congrllss to ansct 

II .andatory data systea. 

The allcend concarn WII wish to raisil before the Committee is ons that is 

clearl~ hurting children. That is tha ineffiCient use of the private 

nan-profit sector in meeting the neads of faster children. In many 

areas Fiscal short-sightedness and issues or -turF- ~ork against moving 

children into permanenc~. The private, nan-proFit child placement 

agencies are a resource that many states are under using, to the 

detriment of childron. Soma examples will help make our paint. 
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Up until a Few year~ ago, the Department of Health and Human Resources 

of louisiana used private agencie~ as a resource Fo~ Finding adoptive 

homes For children in Foster care. The private agencies would recruit 

adoptive parents, supervise the placement, and provide all requisite 

services at no charge to the state. Free is as about as economically 

eFFicient as one can get. The ~tate decided. however, that all eFForts 

to place these children in adoptive homes would become the territory of 

state emploued personnel. The private agencies were no longer to be 

used as a regular resource. It is reported, and data bears this out, 

that the number oU special needs adoptions in the state that disrupted. 

subsequentlu rose alarmingly. With this in mind, and also cognizant of 

the Fact that louisiana is Facing a 200-250 million dollar deficit. the 

executive of one small private agency wrote the head of the state 

public walFare department this past winter ofFering to place, along 

with 3 large private agencies, louisiana waiting children For Free. 

All thau asked was to be given perMission to Find homes For these 

children and to be given eccess to the inFormation that they would 

need. This agency executive has received no response From the state 

despite his prodding. The bottom line is that the 15 Children a yeer 

that used to Find permanent homes through the efForts of this one small 

agency at no cost to the state. now do not. or iF they do it is at a 

great cost to an economically strapped state. 

A second example comas From New York CitU. New York City is currently 

FaCing a crisis in Foster care. The New York Times.has reported of 

Fo~ter children sleeping in social'workers' oFFices. Spence-Chapin 

Services, a nationally known private, non-proFit child welFare agency, 
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had been providing foster care to New York City children under contrect 

with the city aince 1960. Spence-Chapin operated a model program. 

Research showsd that the program was one of the best in the city in 

terms of reuniting faster children with biological femilies Dr moving 

the childran towards adoption. However, because the City would 

reimburse Spence-Chapin et only ebout e 60% rate, end because thB City 

would not adequately fund the intense end comprehensive sarvices that 

the Bgency believed WBS necessery to help the children, Spence-Chapin 

wes forced to underwrite the city contract with 1500,000 per yeer of 

the agency's awn funds. Last y~ar, for reasons af fiscal viBbility, 

Spance-ChBpin Services was forced to end its contrBct with the city, 

thus putting 225 children back into a City foster cere sustem that has 

had chU~en sleeping in social .arklllr.' effAces. Certainly, e .are 

fiscally efficient attitude would have moved the City ta adequately 

fund the fOtllter care pragr_ provided by Spence-chapin, rathlllr than pay 

later for childrl!ln who gr_ up without adlllquste I18Nices and ",he may 

havs spent tiM sleeping an a &aCiel IoIDt'kar'lI desk. 

I'va pr ... ntad to thlll ca-itt_ tldO ex_pl_. _ do have othars. SaMe 

policy 1 __ and IICIIIIII patlsible solutions that Bhould be laaklld at are: 

1) I3avenwental funding of the effart. of private, nan-praf'lt 

ag.ncias for rinding ~ far children in public cem shauld be 

1nstitutlld. This shaLild bIiI dane without the ntqUi~nt ott • CDI'Itract. 

Private, nan-profit B/iJIInci_ shauld have accn. to the necn .. ry 

information about the child, and than be paid far the cast of service 

...., u.y pIKe that child into 11ft adapUVII __ , 
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2) States .should be encou~aged,to develop collabo~ative 

~elaticnships with p~ivate,'non-p~ofit agencies. Missou~i, fo~ 

example, will cont~act with p~ivate agencies to p~ovide all se~vices 

involved in placing a special naedschild into.an adoptive home. 

2) A ~e-evaluation of the fiscal disincentives fo~ moving child~en 

out of foste~ ca~e that exist in some locales. Fo~ example, in New 

Yo~k City it is possible fo~ an agency to negotiate a 90% ~eimbu~sement 

~ate fo~ providing foster care for a City child. However, when this 

agency moves this child into a finaliz.·,d adoptive home, the agency will 

rsceive only a lump sum payment of $2000. The overhesd for the agency 

involved in supervising the foste~ plecement end supervising the 

edoption ?f course, ramain essentially the same. 
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Chairman MILLER. Why wouldn't the State take advantage of 
that? 

Mr. ROSENBERG .. Well, I will tell you what the executive of the 
private agency feels. He looks at the 4,500 children in foster care, 
approximately, in Louisiana, and he looks at the type of children 
and feels that probably 1,000 to 2,000 of these children should be 
free for adoption. And his conclusion, and it is a hard one to dis
pute, is that because the State has built what he calls, this new 
empire around foster care and finding homes for these children, 
that they are not going to let go of this. 

Chairman MILLER. You think it is just a maintenance operation? 
Mr. ROSENBERG. Yes. 
Chairman MILLER. Is that true in other States? 
Mr. ROSENBERG. We believe that it exists in other States, yes. 
Ms. KERR. I would say that in Kentucky it is not so much, main

tenance of the system, but it goes back to what the first panel said 
in terms of confidentiality. 

The whole situation of not allowing the private sector to look at 
what they are doing with children. 

The little boy that I described in my paper is not at all unlike 
another other child for whom we approached the State about fmd
ing an adoptive home. Basically, the State wouldn't let us get near 
the situation because the second child in the home is in the same 
bad situation Eugene was in 3 years ago. 

Mr. ROSENBERG. I think we also need to examine in a lot of areas 
the fiscal disincentive that still seems to exist to moving children 
out of foster care and into permanent homes. 

One example, New York City, it is possible for an agency to get 
as high as a 90 percent reimbursement rate to care for a foster 
child. However, when that agency finds an adoptive home for that 
child, the 90 percent, of course, automatically ends, and that 
agency will receive only a $2,000 lump sum payment at the time of 
fmalization, despite the fact that, of course, the overhead for that 
agency is the same when that agency was supervising the foster 
care placement as when that agency was supervising the adoptive 
placement. 

Chairman MILLER. What about States that contract with private 
agencies? Aren't there a number of States that do that? 

Mr. ROSENBERG. There are not a number of States that contract 
with private agencies for their entire services. Almost all States 
that use purchase-of-service, only use them for small pieces, maybe 
a home study, maybe some adoptive recruitment. 

When I was working on one project and was doing research in 
this area I found only one State that made full use of the private 
agencies for the full placement services, and that was Missouri. 
Missouri will contract with private agencies for them to do the 
placement. 

Chairman MILLER. Lenore, would the changes in North Carolina 
have happended without a law suit? 

Ms. BEHAR. Probably not. 
Chairman MILLER. The contention of the law suit was that you 

were violating the law with the existing system? 
Ms. BEHAR. Right, that children were being deprived of their 

rights to treatment and education. I was thinking as they were an-
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swering the question, and the same answer applies, there is incred
ible resistance to change, whether change looks good or not. 

There is not a trust of new ways and something is always very 
suspicious about people who want to do something a little bit dif
ferently. So I think change comes about, both in public and private 
systems very slowly. 

I don't think there would have been any State in the country 
that would have put that kind of resources into kids programs in 
1979, and maybe not even today. 

Chairman MILLER. Well, sue all the other States. 
Ms. BEHAR. Well, I am not sure you would win in all the other 

States. That is the other part of the problem. 
Chairman MILLER. Most of what you are doing is required under 

Federal law, isn't it, between the Education for the Handicapped 
Act and 96-272? 

Ms. BEHAR. Absolutely. 
Chairman MILLER. Periodic reviews and individualized case plan

ning, and all of that, isn't that, in fact required? 
Ms. BEHAR. The interesting thing is that there are no mandates 

for mental health. Mental health is mandated to the provide what
ever services they can with whatever money they have. 

If you put a child in a hospital you have to provide and meet his 
treatment and education needs. What is interesting is that it is 
~ental health, that is the lead agency in providing us the remedy 
to this law suit, which was only by chance. You. are, of course, 
quite right. 

Ms. KERR. I think it can backfire though. The case that I present
ed to you is in litigation right now. Again, in my opinion, the result 
has been that this State is taking a harder look at what they are 
doing, but they are coming down much harder on the private 
sector. 

They are much more demanding of what the private agency does 
than they are what they do themselves. They will make life very 
hard for the private sector. It is just an incredible reverse. 

In Kentucky, where, again, I think it is a very cut and dry situa
tion, they are fighting it. They are fighting it tooth and nail. They 
probably spend more money fighting it than if they had caved in 
and said; you know, you are right; we abused this child. 

You don't have to be a mental giant to see that they abused this 
child and made his situation worse than when he entered the 
system; and rather than saying, yes, we give up, let's look at it; 
they are not going to do that. Well, States usually defend their own 
positions, and I think that was what was so unusual about this law 
suit, that we didn't defend ourselves. 

Ms. KERR. And they continue to do the same thing. 
Chairman MILLER. Peter, how wide spread is the notion of using 

restitution? 
Mr. SCHNEIDER. A lot more wide spread than it was about 10 

years ago. When we first started this in 1976, we found about 15 
programs nationwide. We have got data now on about 500. I don't 
know how many more there are--

Chairman MILLER. 500 programs? 
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Mr. SCHNEIDER. Yes, 500 programs. We keep learning about new 
programs all the time because they are starting up, you know, as 
time goes on. That is how many we know -about now. 

It is not as wide spread as much as we ~ould like it to be. But it 
is growing a lot. 

Chairman MILLER. In terms of the benefits, where do you think 
the greatest value is? 

Mr. SCHNEIDER. I think its greatest value is the effect that it has 
on a kid. A lot of the kids that get into trouble are kids that have 
had difficulty in coping all the way through. They are kids that 
had trouble when they were in third grade. 

Actually, if you talk to teachers about kids have evolved as they 
go through school, and one of the things that has always fascinated 
me is that teachers tell me that kids in the first grade are pretty 
much all alike; everybody wants to respond, everybody wants to 
answer the questions properly. 

Some of the kids get called upon and they have got the right an
swers. Other kids are called and they don't have the right answers. 

The kids that don't have the right answers stop raising their 
hand because they know they are going to be embarrassed because 
they don't have the right answer. 

Later on these kids can't find any other way to get attention, so 
they begin to act out. They begin to fail. They fail in school; and 
they fail at their associations with their peers; and they fail in 
their association with their parents; and they fail all the way 
through. 

Working on a restitution project means essentially signing a con
tract that tells them that they are agreeing to pay a certain 
amount of money, within a certain amount of time, to their victim. 
If they succeed in doing this it is maybe the first time that they 
have ever succeeded at anything they have ever attempted. And 
one success in many instances, is all they really need to make 
them figure out that there is another way to go. I think that is the 
most important effect. 

Chairman MILLER. Well, thank you for the time and information 
that you have given to the committee; I appreciate it very much. 

I hope you will excuse Congressman Coats. We are in an allocat
ed time situation on the floor, and his time came up to speak on 
the tax bill. If you miss it somebody else will say something about 
the tax bill you don't like. 

Thank you very much. 
The committee will stand adjourned. 
[Whereupon, at-2:10 p.m., the hearing adjourned.] 
[Information submitted for inclusion in the record to follows:] 
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PREPARED STATEMENT OF KATHRYN A, HAZEEM, DIRECTOR OF LEGAL AFFAIRS FOR THE 
CoALITION FOR RELIGIOUS FREEDOM 

Mr. Chairman, my thanks to you and the distinguished members 

of the House Select Committee on Children, Youth and Families for 

the opportunity' to briefly discuss matters of concern to reli

gious organizations operating residential ~hild care ministries. 

_ The Coalition for Religious Freedom was formed in 1984 to 

heighten public awareness to the increasing number of cases being 

litigated involving government encroachment on the rights of 

religious individuals and organizations. The Coalition is com

prised of churches, ministers, and laymen of diverse faiths who 

have come together in the recognition that when the religious 

liberty of one faith is threatened, the rights of all faiths are 

in jeopardy. "The Religious Freedom Alert,· a newspaper high

lighting important cases and issues involving reliqious freedom 

in America and internationally, is published monthly by the CRF. 

Among its many activities, the Coalition has 'filed briefs as 

amicus curiae in significant religious freedom caSes and 
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presently monitors the development of First Amendment related 

cases which promise to have a serious.precedential effect on the 

future of church-state relations. 

In our short history, we have accumulated an unusual measure 

of experience dealing with church child-care ministries operating 

in various states opposed to state licensing requirements for 

religious and constitutional reasons. 

There is not sufficient time or space at present for each of 

the pastors with whom we have worked to come before this com

mittee .and yoice their legitimate concerns nor to layout the 

details in each battle to retain control of their church minis

tries. 

On their behalf, I wish to take this time to offer some 

insight by dispelling-some of the myths regarding this curious 

breed of church-state conflict. I hope these remarks will be of 

some assistance to the committe~ in future deliberations regard

ing the most effective method for ensuring the maintenance of 

standards of care and protection for children living outside of 

parental care. 

MYTH ONE: PASTORS AND CHILDREN WHO FIND THEMSELVES IN CONFRONTA

TIONS WITH THE STATE OVER THE LICENSING OF RESIDENTIAL CHILD-CARE 

MINISTRIES ARE SIMPLY USING THE FIRST AMENDMENT AS AN EXCUSE TO 

PREVENT PROSECUTION FOR ENGAGING IN ILLEGAL OR HARMFUL ACTIVITY. 

There are legitimate and widely recognized constitutional 

arguments for religious organizations to be opposed to being 
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required to comply with state licensing requirements as a condi-

tion precedent to ope~ation of a residential child-care ministry. 

One of them is based on the free exercise 'clause of the 

First Amendment to the u.s. Constitution. The phrase "Congress 

shall make no law • • • prohibiting the free exercise" [of reli

gion] unilaterally protects religious ministries from state 

control ~ the state has a compelling interest in interfering 

with the mi~istry and there are no other available methods for 

achi~vin9 the statets compelling interest~ 

There are other constitutional grounds such:as the Estab

lishment clause P~Ohibition against excessive entanglement 

between church and state through the latter's continual monitor

ing of church activity and the right of parents to direct and 

contro! the upbringing of their children which support the posi

tion of most churches opposed to state licensing of their child-

c~re ministries~ 

As to using a legitimate constitutional position to shield 

illegitimate and illegal acts, in all the cases dealt with or 

examined by CRE there has simply been no hard evidence of any 

sort of illegal activity other than unwillingness to procure a 

license. (If we did discover that a church ministry was using 

the First Amendment to commit illegal acts or cause harm to 

children, we would be unable to support that church.) 

We have found more often, in fact, that the state claiming 

an interest in ·protecting" the children, causes them the greater 

harm. 
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Earlier this year, for example, after one and a half years 

of delicate negotiation in order to develop clear legal alterna

tives to licensing requirements, a helicopter raid was launched 

by Idaho Health and Welfare officials against the children of the 

Deliverance Boy's Ranch. The boys were forcibly removed from the 

ranch, even though the director, Rev. Don Elliott, had oeen made 

legal guardian of each of the youngsters (with the consent of the 

parents). 

Boys ran as far as seven miles to avoid being "captured" by 

the state officials. In dramatic news footage shot at the time 

of the raid, one youngster who resists the "protection~ of state 

officials is brutally forced to the ground and handcuffed. All 

- of the boys were taken from the ranch to a mental institu~ion. 

Most were removed after a short time. One of the boys, however, 

was temporarily "misplacedn for a week, locked in a padded cell 

_ with his meals fed to him by being slid under the cell door. 

Rev. Elliott does not object to carefully tailored health, 

safety and fire requirements, he simply did not want to be 

licensed by the state for the previously mentioned constitutional 

reasons. 

The parents of the boys were never consulted as to-the 

state's plans for the raid. They are distressed because 'some of 

t~e boys are now in prison and others have returned to form~r. 

habits of drub abuse. 

The interest of the state was not in protecting t~e child

ren, but in enforcing its laws regardless of the harm they 
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inflicted on the children, their families and the church. 

In an~ event, there are laws in every state dealing with 

criminal activity such as child abuse, a heinous' and evil act 

under which a violator can be prosecuted regardless of his or her 

religious affiliation. 

MYTH TWO: THE MOST EFFECTIVE WAY TO INSURE THE INTEREST OF THE 

STATE IN PROTECTING THE WELL-BEING OF CHILDREN IN PRIVATE CHILD

CARE FACILITIES IS TO IMPLEMENT A FAR REACHING, EXHAUSTIVE 

LICENSING AND RE~ULATORY SCHEME. 

Apart from ~he previously mentioned constitutional barriers 

which prohibit the imposition of such a regulatory scheme on 

church ministries, there is the issue of the effectiveness of 

state licensing and regulatory schemes generally. 

Unfortunately,' public facilities over which the state has 

total control provide numerous horrid examples of denial of 

rights of parental access, phrsical and sexual abuse and, in some 

cases, even death. One must seriously wonder if planned schemes 

for the licensing and regulation of church child-care ministries 

would produce similar disastrous results. If the regulatory 

methods the state uses to police its own homes produce such 

results, how can states or the federal government seriously ask 

church ministries to comply with the same paper regulations and 

standardS. 

Under the free exercise standard previously articulated, the 

state has a valid interest in insuring the health and safety of 

the Children. The law requires, however, that regulatory schemes 
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enacted to effectuate this interest be carefully tailored, i.e., 

the least drastic means available to avoid trampling on a 

church's constitutionally protected free exercise rights. 

In our experience, we have often found that states are 

either unwilling or unable to comply with the requirement that 

they prove that the l"i"censing and regulatory require"ments will 

indeed protect the health and safety of the children. A cursory' 

justification, nIt's the law and we have to enforce the law" is 

often allowe"d to steamroll a church's valid "constitutional claims 

against licensing and intrusive regulatory req~irements. 

Perhaps these remarks are unnecessarily adversarial in tone. 

This is not their intended character. The fact is that whether 

the provider of care to troubled children outside of their 

natural home is the church or the state, the goal, a hapEY well

adjusted individual with a future of hope and opportunity, is 

substantially the same. 

Church-run facilities, operated as ministries are admittedly 

better prepared to provide the spiritual guidance necessary to 

assist children and teenagers in their developing years. Indeed 

this is their primary motivation for operating the ministry in 

the first place. The state and the church need to recognize and 

respect the boundaries, responsibilities and authority of their 

respective functions so that both may continue to operate effec

tively in a free society. 
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Con9=ssma~ George MUler 
House select COllllllittee on 

. Children, Youth & Families 
385 House Annex 2 . 
2nd and D streets, S.W. 
Washington, D.C. 20515 

September 30, 1986 

Re: House select COllllllittee 
.Hearing September 25, 1986 

Dear Congressman Miller: 

At the hearing of the House select COllll!littee on 
Children, Youth, and Families on september 25, 
.congresswoman Johnson mentioned a private for-profit 
program in Maine that she said was considered quite 
unusual •• She did not recall the name of the program, 
but I believe she was referring to a program known as 
"Elan." 

In view of the discussion at the Select COllll!littee 
hearing on "private" programs, I would l~ke to set the 
record straight regarding Elan. The program has been 
the subject of several investigations by state 
agencies and cOllll!lissions. The enclosed report from 
the Rhode Island Office of the Child Advocate is 
typical: it describes a number of practices in the 
program ·that appear to violate children's rights under 
state and federal law. In consequence, the Child 
Advocate recollll!lended that all Rhode Island children be 
removed from Elan until all violations of the law were 
rectified. Also enclosed is a copy of Elan's response 
to the Child Advocate's report. 

I would appreciate it if you would include this 
letter in the record of the hearing on ·Children in 
state Care." 
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Thank you· for inviting me to appear before the Select 
committee. I thought.·the-testimony and discussion were valuable 
and informative. If there is any way that my colleagues and I 
can be or further assistance to the Select Committee, please let 
me know •• 

MIS/nj 
Enc. 

Sincerely, 

;kl~ 
MARK I. SOLER 
Director 

[Child Advocate's Report on Elan Child Advocate Public Document 81-102, from 
Rhode Island Office of the Child Advocate, dated May 7,1981, and Response to Reply 
of Elan One to Report of Rhode Island Advocate, Public Document 80-102, Elan One, 
Poland Spring, ME, dated June 15, 1981, is maintained in committee fIles.] 
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