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because of the interest expressed by the Honorable Arthur Mason, the Chief Administrative Justice of the Trial
Court of the Commonwealth of Massachusetts, Henry L. Barr, Administrator of the Trial Court, and Chief

Administrative Justice, the Honorable Thomas R. Morse, Chief Administrative Justice of the Superior Court of the
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Commonwealth of Massachusetts. These individuals argued that the need for improvement in bail practices and the
use of pretrial detention in the Boston area was great and, because of the crowding crisis at the Charles St. Jail,

urgent.

Once the decision was made to work in two ‘Boston Courts, the Boston Municipal Court and Suffolk
County Superior Court, many other officials offered their cooperation and support. In Suffolk County Superior
Court, in addition to Judge Morse, Judges Donahue and Mulligan served on a working committee which reviewed
the findings and offered direction for the initial investigations. Our work there was staffed by Michael McEneaney,
Chief Bail Commissioner, who assisted us in many ways and showed us hospitality on our many visits to };is court,
We are grateful as well to Daniel F. Pokaski, Clerk of Superior Court, for his cooperation in allowing us to squeeze
in among the office staff to pour through the court files and to record our data. Donald Moran and .Ken Lehane of

the Superior Court Probation staff were also of valuable assistance.

In the Boston Municipal Court, we had the pleasure of working under the guidance of two Chief
Administrative Justices, the Honorable Theodore Glynn and the Honorable Joseph F. Feeney. Although the BMC
did not request initially to participate in the research--and some of the judges saw no need for an examination of the
BMC’s bail and pretrial release practices--we met often with its judges in meetings to discuss findings and
individually to learn of their particular concerns. We were treated courteously and experienced some of the most
candid debates about our findings and bail practices we have yet encountered. We are thus appreciative of the time
and thought given by each of the judges participating and trust that, although they did not ultimately decide to
implement the guidelines produced through the long process, that a contribution to the examination of problems
areas in court functioning in the bail e;rea was still made. Eugene Levine, Executive Secretary for the BMC, who
served as our day-to-day liaison with the court, has our thanks for his efforts on behalf of the project. He has,
undoubtedly, one of the best -offices in Boston. In addition, we thank the BMC Probation Department, without a
doubt one of our most accomodating hosts in Boston. Particularly because of the cooperation of John Tobin, Chief
Probation Officer, but also due to the assistance of other members of his staff, especially Francis Burke and Thomas
Lal}y, we were able to find space for data collection, to draw our sample and to ask questions about Boston court

practices freely. On a daily basis, we probably inconvenienced no agency more than the BMC Clerk’s Office. For
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the assistance he provided and the patience with our research he exhibited, we would like to give our special thanks

to Robert E. Block, Assistant Clerk.

A rather unique feature in our Boston work was the interest and cooperation of the office of District
Attorney Newman Flanagan. His staff, particularly Paul Leary and Tom McDonough, not only spent considerable
time answering our questions but also arranged for us to collect important data available only in the District
Attorney’s files. Another very positive part of our research experience in that city was the interest and cooperation
of two successive Suffolk County Sheriffs, Dennis J. Kearney and Robert Ruffo. It seemed above all, these two
individuals seemed eager for positive results from our research, seeing in it a possible resource, as we had hoped it
would be, for addressing jail overcrowding. Nancy Waggner of the jail staff was particularly helpful in facilitating
our data collection at the jail and in serving as a resource for us as we tried to understand Boston’s processes and

problems in the bail area.

But the list of cooperating officials in Boston is much longer. The Commissioner of Probation for the
Commonwealth of Massachusetts, Donald Cochran, went very graciously out of his way to help us collect some of
the criminal history data our research required. We are grateful for the cooperation of Joyce Murphy,
Superintendent of the Massachusetts Correctional Institution at Framingham, who permitted us to collect data
regarding female detainees, and to Frank Carney, Director of Research for the Massachusetts Department of
Corrections, who helped us make the appropriate arrangements.

The Research Staff

Coordination and supervision of data collection in three geographically remote research sites placed a
major responsibility on the shoulders of the research team’s supervisory staff. During the first phase of the project,
Dr. Kimberly Kempf, the project’s first coordinator, had responsibility in all areas, from instrument design, hiring
and supervision of coders and data collection, cleaning of data and production of descriptive analyses. She played a
fundamental role in laying the research foundation for what turned out to be a very long project and her work was
instrumental in the progress of the project. And, as the work progressed, Lisa Martin became indispensable in a

wide range of project activities from supervision of data collection -and data cleaning to production of reports and
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graphics and, ultimately, to assisting in the administration of the grant. Lisa’s ability to accomplish almost any task
came in handy throughout the project. Project coordinator and research analyst Doris Weiland assumed overall
analystic duties during the second half of our work; her critical review of the data, computer and analytic skills and
careful attention to detail were responsible in large part for the quality of our final product. We are appreciative of
her special contribution. Donna Richardson served as research assistant during the first part of the grant and
contributed a great deal of hard work. LaSaundra Scott ("Radar") was our secretary par excellence; where would we

be without her?

In the sites, many hands deserve our gratitude for their labors in data collection. Our thanks to Linda
Williams, Maureen Madden and the many students and coders who worked on our data collection in Maricopa
County. We are grateful for the efforts of Jaime Mervis, Andrea Goldblum and our many coders in Miami. Finally
in regarding our work in Boston, we thank Russ Immarigeon and Janet Weiner and the staffs they supervised during

data collection in the Boston Courts.

In closing, we would also like to thank D. Alan Henw, Director, and Andy Hall, and JJ. Perlstein,
members of the staff of the Pretrial Services Resource Center in Washington, D.C., who served as observers-
advisors during the earliest stages of our processes in the sites and Walt Smith, of course, who was a critical
consumer of some of our earliest reports. Their partnership aided us in our efforts to have a practical impact on the

systems involved in our study.

By now, we have easily proved our case that this research depended on the efforts and cooperation of many
persons. Due to limitations of space, we have not mentioned them all. For those whose names we have not listed,

please accept our warmest thanks for a job well done.

John 8. Goldkamp, Ph. D.
Department of Criminal Justice
Temple University

Michael R. Gottfredson, Ph.D.
Department of Management and Policy
University of Arizona

September, 1988 -




Chapter One

DECISION GUIDELINES FOR BAIL
CONTEMPORARY ISSUES ABOUT BAIL

Criticism of and controversy surrounding bail practices in the United States have been prevaleat during
most of this century.1 At the heart of the long-standing debates about bail are fundamental questions concerning
the appropriate goals of the decision, the means available to achieve those goals, the criteria that should govern the
release or detention of defendants before trial, and the consequences of bail decisions to defendants, to society, and
to the court process. A vast literature has now documented the problems experienced by bail systems in the United
States and the attempts to institute reform (e.g., Goldfarb, 1967; Wice, 1973; Thomas, 1976; Goldkamp, 1979). This
literature has focused on several recurring issues: the purposes of bail; alternatives to financial bail; information

needs of bail decisionmakers; and the consequences of bail decisions.

The Purpose(s) of Bail and Pretrial Detention

There are significant questions about the legitimate goals of the bail decision and the legitimate uses for
pretrial detention. Early research and commentary documented illegal, punitive uses of bail and detention by
criminal court judges (Pound and Frankfurter, 1922; Beeley, 1927; Foote, 1954). Recently, the Constitutional
debate has focused most often on whether, in addition to assuring the appearance of defendants at court, judges
could decide bail in response to the threat of additional crime during pretrial release (Foote, 1954; Freed and Wald,
1964; American Bar Association 1968; Ervin, 1971; Goldkamp, 1979). The outcome of this debate has shifted
noticeably:up to the late 1960’s the practice of using pretrial detention to protect the public from dangerous

defendants was highly controversial, but it has now emerged from its sub rosa status to near universal acce:ptancc.2

* See, for example, Frankfurter and Pound (1922), Beeley (1927), Moley (1933), Foote (1954), Ares, Rankin and
Sturz (1963), Freed and Wald (1964), American Bar Association (1968), Angel et al. (1971), Thomas (1976),
National Association of Pretrial Services Agencies (1978), Goldkamp (1979).

When Congress debated and then passed the "Preventive Detention” law for the District of Columbia in 1970, no
other laws recognized any other goal than assuring a defendant’s appearance in court at the pretrial stage. See D.C.
Code Ann. secs. 23-1321 to 23-1332 (1981 & Supp. 1985); Hearings Before the Subcomm. on Constitutional Rights of
Comm. on the Judiciary, 91st Cong., 2nd Sess. (1970). Since that time approximately 35 states, the District of
Columbia and the federal law have provisions that can be interpreted as allowing a public safety orientation (see
Goldkamp, 1985).




The passage of the Federal Bail Reform Act of 19843 {commonly referred to as the Federal preventive detention
law) and its subsequent favorable review by the United States Supreme Court in U.S. v. Salerno® are but the most

recent indications that the constitutionally acceptable goals of bail may include public safety.

Decision Alternatives: Beyond Financial Bail

Providing alternatives to money bail has been a persistent aim of bail reform. For example, the original
platform of bail reform included an attempt to persuade judges that many defendants who lacked financial
resources could be released on personal recognizance directly (as opposed to financial bond) and be trusted to
return to court faithfully when required (Freed and Wald, 1964).

There were additional alternatives as well, such as "conditional release", the nonfinancial release before
trial on various conditions. These often resemble conditions of probation, conditions usually reserved for

5

adjudicated offenders.” Another innovation was deposit or "ten percent' bail, which allowed the defendant to

deposit a small percent of the full bail amount (roughly equivalent to the bondsman’s usual fee) with the court. This

deposit was to be returned upon successful attendance at the required proceedings.6

Attempts to implement wide
scale use of nonfinancial conditiosts, conditional release and deposit bail have not always met with success. Failures
have been due to preference for financial bail among judges and the interests of bondsmen which are seriously

threatened by shifts in court practices away from strict reliance on cash bail.?

The Relevancy of Information to Bail Choices

An important contribution of the movement to reform bail practices in the United States was an emphasis

on the information that ought to be considered by judges in their bail determinations. The Vera Institute’s New

> Federal Bail Reform Act of 1984, Pub. L. 98-473, tit. II, ch. 1, 98 Stat. 1976 (1984).

__UsS._, 107 S.Ct. 2095, 95 L. Ed. 2d 697 (1987).

3 For an analysis of the kinds of conditions provided for in the laws of the United States, see Goldkamp (1985). The
Federal Bail Reform Act of 1984 (supra, note 4) as well as its predecessor, the Federal Bail Reform Act of 1966
(Pub. L. No. 89-465, sec. 3(a), 80 Stat. 214; codified as 18 U.S.C. sec. 3146 (1966), offer good examples ol
nonfinancial release conditions.

Deposit bail was intended to make release more affordable to defendants, while still holding them responsible for
the entire amount should they fail to appear in court. Unlike the use of bondsmen, who would keep the fees
whether defendants appeared or not, the deposit with the court was seen as providing some incentive for the
defendant to return (to reclaim his/her bail--minus a soaall service charge).

The role of the bondsman in pretrial criminal justice hus long been criticized. See, for example, the discussions of
bondsmen in Pound and Frankfurter (1922) and Beeley (1927). The bondsmen today remain a powerful political
force in many places and continue to resist reform of bail practices that they view as encroaching on their ability to
make profit.




York program sought to encourage greater use of OR (release on personal recognizance) at the initial appearance

8 This campaign was

stage by providing judges with information regarding defendants’ community and family ties.
really an attempt to re-examine the criteria that should guide bail judges (who generally relied solely on the
seriousness of defendants’ charges). Efforts to broaden the kinds of information judges had available to guide the
selection among the newly emerging bail options were reflected, for example, in the Federal Bail Reform Act of
1966. This law suggested a large number of criteria for judicial considc:‘ration.9 Certainly discussions about the
value of certain information for bail decisions did not end there. Now, there is a debate about the value of
information relating to drug abuse for the bail decision. Some jurisdictions have even experimented with urine

testing of defendants at the stage immediately prior to the bail/pretrial release decision (Wish, 1986; Carver, 1986;

Toborg and Bellassai, 1987).

The Consequences of Bail Decisions: Equity and Effectiveness

Issues about bail come into sharpest focus when it is recalled that this decision has as one consequence the
release or detention of persons accused of crime prior to their trial. A perennial criticism of bail practices holds
that a system allocating release and detention among the criminally accused on the basis of their ability to afford
financial bail is inequitable because it discriminates on the basis of economi-c status. But a focus on detention also
raises the question of effectiveness. Although the concept of "effectiveness" at the bail stage is difficult and merits
full discussion (see Chapter Nine of this ;eport), it should be noted here that charges by some that too many
dangerous defendants are released to prey upon the public and by others that the jails are hopelessly overcrowded
because of judicial decisions about bail are complaints about the effectiveness of bail decisions. Current re-
examination of bail and pretrial release laws are motivated principally by these jail crowding and public safety/crime

control concerns.

Bail Guidelines: A Decisionmaking Approach

The research reported here builds upon the findings of an experiment conducted in the Philadelphia

Municipal Court. That research was designed to learn whether voluntary decision guidelines (Gottfredson, Wilkins

®  Recommendations for broader use of information at the bail stage, particularly information describing
efendants’ "social” background were made as early as 1927 (Beeley) and 1954 (Foote).
For a discussion of the criteria suggested by state and federal law for judicial bail determinations, see Goldkamp
(1985).




and Hoffman, 1978) could productively address the kinds of problems described above. The Philadelphia experi-
ment (Goldkamp and Gottfredson, 1985) tested such guidelines in relation to the equitable treatment of defendants,
the phenomena of flight and pretrial crime, and jail overcrowding, Each of these problems was conceptualized as a
problem in the way that judges make decisions and the aim was to minimize these problems by focusing on the
decisionmaking process.

The Philadelphia study tested the proposition that the issues stubbornly characterizing the practice of bail
were, like problems related to parole and sentencing, productively attacked as "normal" problems of decisionmaking,
Inequitable treatment of defendants, flight and crime during pretrial release and jail overcrowding were "normal"
problems in the sense that they were artifacts of highly subjective decisionmaking by large numbers of judges who
made use of few options, who relied on very little reliable information, and who made their decisions under con-
ditions of low visibility, securely within the realm of judicial discretion. The voluntary, self-help guidelines were
designed to aid the judge as a front-line decisionmaker in making better bail decisions. As a consequence, the court
as a whole would make better decisions. Thus, concerns about defendant flight or defendant crime could best be
addressed, it was argued, through structuring the decision, managing the use of information and providing
systematic feedback on performance. Similarly, jail crowding could be mitigated by reviewing bail policy and
devising a tool to make the court’sl decisions overall more systematic rather than inventing (potentially self-
defeating) emergency release measures as crises presented themselves.

Although the idea of bail guidelines derives from work at the paroling and sentencing stages of the process,
the bail decision is in some ways less complex and in other ways more of a dilemma than the sentencing and parole
decisions. It is arguably less complex because the aims of bail are strictly utilitarian and thus unclouded (in theory
at least) by retributive concerns. But, the bail decision may be more frustrating than the other decisions; if
punishment cannot be one of its goals, it should be easy; to measure its effecis and to improve its practice, but this is
rarely done. Because bail centers on prediction by the judge of a defendant’s likely future conduct, it should be
easier to comment on the effectiveness of bail practices than on the effectiveness of sentencing practices. Judges’
decisions and their outcomes, the use of release and detention and defendants’ behavior during pretrial release can
be observed, measured and evaluated in a relatively straightforward fashion, unobscured by the ponderous

philosophical questions that surround sentencing reform.




The decision guidelines for bail developed in the Philadelphia study (like those to be described later in this
report which were developed in Boston, Maricopa County and Dade County) were designed to be a voluntarily
employed decisionmaking tool to assist judges in their bail tasks. In appearance, they followed the familiar grid
format (Gottfredson and Gottfredson, 1985) positing "presumptive" bail decisions for designated categories of
defendants. The intent behind the use of the guidelines is that, if they have been designed properly, they cught to be
invoked by the judges in a majority of the cases. In a minority of instances, special features of cases would lead to
decisions outside of the guidelines--in a more or less restrictive direction. Decisions outside of the ranges suggested
by the guidelines would be accompanied by a notation by the judges of the reasons why a "departure" was necessary.
Later examination of departures, judges’ reasons for departures, a‘s well as other data relating to bail decisions, the
use of pretrial detention and the performance of defendants within guidelines categories would be used to modify
the guidelines if necessary, or at least to feed back to the court their effects.

The research describing the development and the experimental implementation of bail guidelines in
Philadelphia has been described at length elsewhere (Goldkamp, Gottfredson and Mitcheli-Hertzfeld, 1981;
Goldkamp and Gottfredson, 1984; Goldkamp and Gottfredson, 1985; Goldkamp, 1987). Here, it may be helpful to
highlight some of the questions pursued in this earlier research and some of the subsequent findings so that the

stage for the present study may be set.
AN EXPERIMENTAL STUDY OF BAIL GUIDELINES

The experiment undertaken to evaluate the Philadelphia bail guidelines assessed a number of hypotheses about
voluntary decision guidelines. Some of the simpler questions were also among the most fundamental: Could judges
work in a collaborative relationship with researchers to review and debate bail policy and to examine its practice
through empirical means? Could decision guidelines be developed to assist judges in their day-to-day
decisionmaking duties and the court as a whole in effectuating its overall bail policy? If developed, would judges
make use of the guidelines in the manner intended? Would they note reasons when they disagreed with the
guidelines so that the guidelines could later be re-examined and modified, if necessary? If used, would the voluntary

guidelines system bring about change in important areas of concern?




Other hypotheses were more complex: Could the equity of bail decisions be enhanced so that similarly
situated defendants could be treated more similarly? Could the highly discretionary bail decision be made more
visible and therefore more accountable to acknowledged policy aims and governing criteria? Could bail decisions be
made more effective?

To examine these and other questions, an experiment was designed and implemented with the cooperation
and supervision of the Municipal Court. Of the 20 judges sitting at the time, 8 were randomly selected to employ
the guidelines as "experimental' judges and 8 were selected to be studied as control judges. Once a sufficient
number of cases had been collected, statistical analyses were performed to review the use of the guidelines and to
contrast decisions made under the experimental and control approaches. (The experiment, which is simple to
summarize, was difficult to conduct. See Goldkamp and Gottfredson, 1985, for a fuller narrative.)

Findings from the Philadelphia experiment were encouraging in a number of respects. First, it was demon-
strated that the process of empirical analysis and policy debate could be meaningfully carried out within the
judiciary and that a guidelines tool could be produced as a result. The visibility of the decision was increased in the
acknowledgment of policy goals and explicit criteria relating to those goals. (The Philadelphia judges focused on
concerns for both flight and crime among defendants and also placed a great emphasis on implementation of a
framework for making decisions m‘ore equitable.) The dimensions shaping the decision grid--charze severity and
risk of flight and/or crime--were defined by particular definitions or criteria.

The study showed that judges employed the guidelines about as frequently as expected (the guidelines were
followed in abou.t 75 percent of the cases) and that their decisions differed notably from the decisions of the control
judges. When their decisions deviated from those suggested by the guidelines, reasons were noted in a majority of
instances.

Given research findings that bail decisions were disparate and that the disparity was in large part
attributable to the judge deciding bail at a given moment, a prime concern of the Philadelphia judges was to
enhance the equity of decisions. Although the concept of equity at the bail stage requires agreement on a number
of definitions--which were debated by the judges--one view was that "similarly situated” could henceforth be
measured by using the policy framework implicit in the guidelines themselves. That is, defendants falling in cach of

the guidelines categories should generally be treated like others falling in the same categories. Using the guidelines




as the yardstick, it was determined that defendants were treated substantially more comparably under the guidelines
than under traditional practices. It was concluded that one of the clearest contributions of the gunidelines was to
reduce disparity in bail and pretriai detention and to increase the equitable treatment of defendants overall

Of course, the Philadelphia judges were equally interested in increasing the effectiveness of their bail
practices in adopting the bail guidelines. Like the judges in the current study, the Philadelphia judges asked the
research staff to determine whether particular defendant or case attributes were predictive of defendant flight or
crime during release and, if so, how did they compare to the criteria relied on by judges in making their decisions in
practice.

There were several problems in pursuing this goal and in measuring its success. First, it was necessary to
agree upon a definition of effectiveness at the bail stage and this was a bit more involved than might have been
expected. Logically in discussing effectiveness the judges first pointed to rates of failure to appear (FTA) and
rearrest among defendants they released, and assumed that if guidelines were to increase the court’s effectiveness,
they would be reduced.

Further discussion made it clear, however, that such measures of "effectiveness" do not serve the purpose
sufficiently well. FTA and rearrest rates are closely tied to rates of pretrial release and detention and cannot be
usefully interpreted standing alone. (Which is more effective, a court that releases 20 percent of its defendants and
records a 10 percent flight rate or a court that releases 80 percent of its defendants and also records a 10 percent
rate?)

The effectiveness of bail practices under guidelines would further be confounded by the design of the
guidelines themselves. In their debate about the policy themes that ought to govern guidelines, the Philadelphia
judges chose to adopt a predictive classification as one of the two guidelines dimensions in the hope that it would
improve the predictive accuracy of their decisions. They also incorporated a second dimension based on the severity
of the defendants’ criminal charges. The empirical analysis had demonstrated that the seriousness ranking was not a
good predictor of flight or crime; in fact, it was nearly related in an opposite fashion (it appeared that the more
serious the charge, the lower the likelihood of future misconduct during release). Of course, in choosing to include

the severity dimension, the judges knew this. They argued, however, that they needed a simple means of dif-




ferentiating the kinds of costs associated with different risks.. Releasing a high risk "numbers runner" who then
recidivates, the reasoning went, is a different problem than releasing a low risk rapist who then rapes again.

The point is that the juxtaposition of these two dimensions in the guidelines resulted in a presumptive
deéisibn framework in which the thrust of the risk dimension was substantially diluted (counterbalanced) by the
inclusion of the severity dimension--a policy choice made by the court. From the outset, therefore, an e;/aluator of
the effectiveness of the guidelines could not reasonably expect the risk classification of defendants to have the
impact on flight or crime that, say, guidelines based solely on risk alone might have had.

There was an additional reason why the impact of the predictive dimension on the effectiveness of decisions
would be less dramatic than might be supposed: the guidelines were meant to be voluntarily applied. Because their
rationale posits that empirically designed decision aids are most productive when used in the context of subjective
decisionmaker expertise (they were intended to structure discretion, not eliminate it), they were not meant to be
followed one hundred percent of the time. Thus, even if the influence of the risk dimension had been somehow
undiluted by the influence of the severity dimension, the fact that judges followed the guidelines in only 75 percent
of the cases meant a priori that the effectiveness of the risk measure would be tempered.

Nevertheless, the experimental findings suggested that use of the guidelines resulted in a slightly more
effective bail approach than the traditional Philadelphia practice. Or, stated differently, given the notable changes in
decisionmaking that were documented and the substantial increase in the equity of bail decisions that resulted, it
was rather a positive finding to learn that flight and crime rates were at least made no worse.

Again the reader is requested to examine the findings of the guidelines experiment in closer detail in the
other sources. Their summary here has been purposefully brief. As a result of the research findings, however, the
Philadelphia Municipal Court became the first court in the United States to adopt bail guidelines in 1983. Since that
time, the guidelines have been reviewed periodically and modified as the occasion warranted. In an inieresting, if
unforeseen development, because of the policy structure that the bail guidelines offered, the Municipal Court moved
to replace the judges at the initial bail stage with bail commissioners who have been since that time deciding bail at
initial appearance based on the bail guidelines.

Although the results of the Philadelphia study were encouraging about the utility of voluntary decision

guidelines for bail, the generalizability of that work is questionable. The Municipal Court in Philadelphia is, in some




ways, like most lower courts in urban America in it structure and functions. But in other ways it is unique and

responds to a unique socio-political climate. The leadership of that court during the time of the study was strong
and progressive, interested in improving the practices of the court even despite significant obstacles to change. The
court as a whole was relatively sophisticated concerning the developments in ériminal justice. The researc;:h team
had engaged in previous work in the court and had developed positive working relationships with all key personnel.
The court records were in significant respects automated and the collection of excellent follow-up information was
possible. And, the court system had developed a comprehensive pretrial services agency, the leadership of which
was attracted to the guidelines concept. These and other considerations made it reasonable to raise the question of
the generalizability of the Philadelphia guidelines research to other major jurisdictions. It was to assess this issue

that the current study was undertaken.
ASSESSING THE UTILITY OF BAIL GUIDELINES

The National Institute of Justice funded the current research in 1984, six full years after the preliminary
research began in Philadelphia. Concern about bail practices had grown, not lessened during this time. In 1978,
approximately 23 states and the District of Columbia had laws reflecting a public safety or "danger" orientation;10
by 1984 11 more states and the federal jurisdiction had altered their laws to permit a "danger" focus at the
bail/pretrial release stage. See Figure 1.1. Although by 1984 the U.S. Supreme Court had still not yet definitively
addressed questions about the constitutionality of "preventive detention" or bail practices oriented toward public
safety concerns, case law had contributed important decisions adding to the signs that the "danger" orientation was
accf:ptable:.11

At the same time that legislatures and the United States Congress were revising their bail laws to

incorporate public safety aims, jail overcrowding--one of the principal motivations for the original Vera reforms in

the early 1960’s and for the bail research in Philadelphia--had worsened considerably. Jail populations had

‘U Of course, this is less remarkable than the increase from 1970 to 1978: only the District of Columbia had a
“danger" oriented law in 1970.

}1 See, for example, Murphy v. Hunt, 455 U.S. 478 (1982); Hunt v. Roth, 648 F.2d 1148 (8th Cir. 1981); Parker v.
Roth, 202 Neb. 850, 278 N.W. 2d 106, cert. denied, 444 U.S. 920 (1979); U.S. v. Edwards, 430 A.2d 1321 (D.C. App.
1981) (en banc), cert. denied, 455 U.S. 1022 (1982); and Schall v. Martin, 104 S.Ct, 2403.
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increased approximately 48 percent during that period; the unconvicted population increaséd about 50 percent. See
Figure 1.2.

The problems of overcrowding and public safety made more critical the need to resolve the question about
the generalizability of voluntary decision guidelines for bail. Such guidelines are meant to help decisionmakers
adapt their behayior to the consequences of their decisionmaking policy. These consequences can easily include
both constraints deriving from jail capacity and concerns about community safety. Because the guidelines make
provision for systematic feedback concerning the resuits of decisions, they lines can, in theory, adapt to changing
policy orientations. The purpose of the current research, then, is not only to determine whether bail guidelines can
live up to the promise shown in the Philadelphia experiment when implemented in jurisdictions differing in
important respects from Philadelphia, but to address their relevance for contemporary emphases on public safety or
jail overcrowding. It is important to stress that it is not a question of attempting to persuade other jurisdictions to
employ the Philadelphia guidelines; rather the question is how the guidelines process--the creation and use of
voluntary guidelines with a focus on equity--can be adapted to different bail setting goals with what results. An
additional advantage of studying applications of bail guidelines in additional jurisdictions is that evidence concerning
the assumptions underlying guidelines in the pretrial arena can be accumulated, knowledge of the relative strengths
and weaknesses of guidelines under a variety of circumstances not touched upon in their initial implementation.

The guidelines approach involves analysis and revision of both policy and practice in targeted problem
areas, undertaken on behalf of the decisionmakers themselves. It thus stands as a major contrast to legislati\{e
strategies involving bail which often sidestep the practicalities of day-to-day realities in the hopes that the
announcement of a favored policy will mandate stubborn problems out of existence. It is possible to raise
substantial questions about the impact preventive detention laws are likely to have on pretrial crime. Prior
guidelines research signals alarm about possible inadvertent side-effects of such policies on jail populations. Yet
laws in many states have been broadened with the intent of increasing the probability that the courts will detain
larger numbers of defendants outright. Most of these new laws have not greatly concerned themselves with

empirical examination of what the bail courts actually do, or with the complexity of the task they face.




Figure 1.1
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Figure 1.2 Growth of jail populations in the United States, 1978—1984
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In a sense the agenda for change implicit in decision guidelines is more sweeping than such legislative
measures. Guidelines aim for nothing less than to affect day-to-day decisionmaking by affecting the rules and
traditions involved in case decisionmaking. But the method for problem solving is in fact more conservative in its
targeted, step-by-step approach, and is anchored in a firm understanding both of past practices and of projections ‘of
its ﬁkeiy impact on future practices. The Philadelphia research suggests that change can be effectuated in an
evolutionary fashion, on a category-by-category basis with an ability to adjust to emerging realities.

The goals of the current research are simple to summarize: 1) undertake the development of guidelines in
three major urban courts, 2) seek to implement the guidelines' once they are developed, and 3) evaluate thgii' initial
impact so that they may be modified as necessary. This report describes research in three urban court systems
aimed at learning whether the lessons, if not the detail, of the Philadelphia research can be applied to other

jurisdictions with equally satisfactory results.
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Chapter Two

DESCRIPTION OF THE RESEARCH SITES: THE COURTS IN BOSTON, DADE AND MARICOPA

COUNTIES

SELECTION OF THE RESEARCH SITES

To begin our research, it was necessary to select three sites which not only had the willingness to participate
in the self-study process but which also exhibited features likely to prove challenging for the method and likely to
provide useful examples for other court systems not studied. Selection of the sites was guided by three general
screening criteria at the outset: 1) they had to be different in important respects from Philadelpbia; 2) they had to
have concerns about aspects of bail/pretrial detention practices they would like to address; 3) they had to have
histories of jail overcrowding.

| The point of the first criterion, to be different from Philadelphia, was simply intended to construct tests of
the guidelines approach in diverse settings. We sought to learn whether the methodology could be tailor-made to
address profitably the localized concerns of different kinds of courts operating in different environments. In this
regard, one important consideration in choosing sites was the nature of the bail/pretrial release laws governing bail
practices in the various states. The Philadelphia courts, of course, operated according to the dictates of Pennsylva-
nia law. Pennsylvania law exhibited some of the reform-inspired provisions deriving from passage of the landmark
bail reform legislation, the Federal Bail Reform Act of 1966.10  For example, it included a presumption favoring
the release of defendants before trial on personal recognizance (ROR) and it listed a large number of criteria
judges should consider in making the bail decision. Unlike the model bail reform legislation, however, Pennsylvania
law did not specify that defendants should be released under the least onerous conditions possible. Moreover, the -

law was vague on whether the defendant’s propensity to commit additional crimes was a legitimate concern.l we

10 pa. Rules. Crim. Pro. 4003 appeared to permit consideration of the danger a defendant may pose to himself or
others in the judge’s consideration of ROR, but not in the assignment of financial bail. While the prevailing
interpretation of the law at the time was that bail was to be decided only based on a concern for defendant flight, the
judges of the Philadelphia Municipal Court decided as a matter of policy to include risk of rearrest as well as risk of
ﬂ%ght in the guidelines. v Co

Bgee Goldkamp (1985) for discussion.
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thus sought sites that differed in significant respects about the presumptions concerning pretrial release and the
legitimate goals of the bail decision.

In Philadelphia, the research and the guidelines system devised relied on the existence of a well-established
pretrial services agency. That agency had the responsibility of assembling background, criminal history and case
information 'through defendant interview before their first judicial appearance (referred to as preliminary
arraignment in Pennsylvania) and computer criminal history checks. In addition, prior to the advent of guidelines
the pretrial services staff made recommendations concerning the suitability of ROR or, at a subsequent stage, the
release of defendants on conditions. Because bail guidelines were intended, among other things, to be an
informational tool, procedures for collecting, verifying and summarizing information would play an important role
in the eventual adopticn of guidelines in a given jurisdiction. In reviewing sites for participation in the study, it was
considered advantageous to choose at least one site having no formal pretrial services support system. We thought
it important to address the question of whether the existence of such an agency is a requisite for meaningful
guidelines construction.

We also thought it desirable to incorporate variability in the structures of the court systems in which we
were going to try to develop guidelines. Again, the Philadelphia court consisted of about 22 Municipal Court judges
who rotated into the bail assignment. The court operates around the clock, every day of the year and is highly
centralized. It is administered by a President Judge, chosen by the other sitting judges. How applicable is the
guidelines concept to other structures? Many "bail courts" consist of commissioners, appointed for the task by a
larger court system but having little or no other judicial experience. Some systems rely on a very small number of
decisionmakers who "take turns” in the bail courts in addition to other substantial duties; others involve only a few
individuals who spend most of their time setting bail. Some are very nearly adversarial systems, with both the state
and the defense are allowed to offer opinions and evidence; others involve little more than the defendant, the judge,
and the law enforcement agency responsible for the arrest. Some systems rely heavily on bail schedules, with any
hearings amounting to "appeals" of the schedule; others have no guidelines of any sort other than the relatively
vague factors permissible in statute. There are strongly led court systems where the presiding judge dictates polic;f
that generally is followed by other judges and there are court systems where it is pretty much every judge for him or

herself. Our task was to incorporate as much variability as possible into our sites to test the generalizability of the
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guidelines concept. Clearly, we could not, with resources for three sites, tap all of the potentially important
variability. Nor do we have a design that will permit the unambiguous partitioning of failure of decision guidelines
according to dimensions such as those discussed above. But our aim is more modest--to seriously test the
applicability of guidelines in very different sites. If they have use in all of them, then at least the "uniqueness of
Philadelphia" argument will not hold. If there are failures, we hope to have gathered sufficient information to
deduce why.

As indicated above, our site selection also took into account jail crowding. One possible contributor to
crowded jails is bail practices that are inefficient and chaotic, practices that hold categories of defendants needlessly
and non-systematically. In Philadelphia, the jail facilities (appropriately named the Philadelphia Prisons) had been
plagued by extreme overcrowding for more than a decade--and had been under suit since 1971. In developing their
guidelines, the Municipal Court judges did not specifically build in provisions to accommodate jail population levels.
However, later during debates in that city about the "source" of overcrowding, the Municipal Court was able to use
the guidelines as evidence that it had examined and improved its bail practices and as a lens through which to assess
the status of the pretrial population and the appropriateness certain population reduction strategies affecting bail.
A theme in the current research was to determine whether guidelines could be designed with more specific
reference to the jail problems facing the jurisdictions to be studied.

With these criteria in mind, many of the major courts in the United States were contacted. First, letters
were written and telephone conversations were held with mid-level court officials to determine if particular courts
would, according to general criteria, be potential candidates. Before considering a court system a serious
candidate, however, telephone conversations were held either with the chief court administrator or the presiding
judge to determine if guidelines might offer a useful tool. Once the list of serious candidates was narrowed to seven
jurisdictions, the staff made site visits to observe the system and discuss the possibility of guidelines development
and research with court officials. As a result of the site visits, strong interest was expressed on the part of five
judiciaries. The three finally chosen, including courts in Boston, Phoenix and Miami, were selected with an eye to
regional diversity and to making limited resources for the research to go as far as possible. ~ The  selection  of

courts in Boston, Miami and Phoenix certainly resulted in varied settings for the research. It is instructive to gain a
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brief overview of the three court systems in the study, in terms of the bail or pretrial detention concerns that

occupied the courts, their legal frameworks, and the structure of the pretrial criminal process.

THE BOSTON COURTS

Local Concerns about Jail Crowding and "Defaulting’ Defendants

Boston would appear to be an excellent site for such a study not only because of its urban character, but
because at the time the study was initiated there was evidence of strong public and judicial concern about jail over;
crowding and the flight of defendants before trial. The bail practices in the Boston Municipal Court and the Suffolk
County Superior Court, for example, h;ld come under criticism in a Boston Globe series published during
September, 1984, questioning the apparently high rate of felony defendants who were able to thwart prosecution of
their cases merely by not attending court. In a number of instances, defendants were located by the investigative
reporters living quietly at their normal home addresses. During the spring of 1985, the local press featured the story
of the mother who followed a young man she suspected might be her daughter’s attacker after overhearing him
describe the crime on a bus. Although this incident was picked up by the national media with a focus on its "self-
help" implications for criminal justice, it was later discovered that the suspect had been on pretrial release and
probation (in juvenile matters).

In addition, the overcrowded conditions of the Charles Street Jail--serving Suffolk County at the heart of
Boston--had been the source of great media, and even judicial attention. The jail, built in 1851, had in recent years
exceeded its capacity of 266 detainees by a large margin and continued to suffer from a deteriorating physical plant.

As the project staff were considering site alternatives, the overcrowding at the Charles St. Jail had become
increasingly the center of public debate and media attention. Furthermore, decade-old litigationl4 had reached a
decisive point. The judge presiding over the case had named a special committee to supervise emergency actions
ordered to address the crowding problem. Because the facility dealt solely with a pretrial population, there
appeared to be a serious interest on the part of the judicial leadership to consider the impact of bail practices on the

jail population.

1% Inmates of Suffolk County Jail v. Eisenstadt et al., 360 F. Supp. 676-693, 1973.
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The Legal Context: Massachusetts Law Governing Bail

The Massachusetts law governing bail restricts the goals of bail at a defendant’s first appearance to assuring
appearance in court and clearly emphasizes a presumption favoring release of defendants on persohal recognizance
(without financial conditions). In fact, the law provides defendants with a right to have the decision reviewed at the
next Superior Court session when they have not secured ROR. Protection of the community from dangerous
defendants is recognized as a bail agenda in the statute, but is limited to the narrow instance when a newly arrested
defendant is found to be on pretrial release pending adjudication of an earlier criminal charge:.13

The Massachusetts judge may deny release to such a defendant after a hearing and upon a determination
that there is probable cause to believe that the defendant committed a crime during pretrial release and that the
defendant will "seriously endanger any person or the community." Because of this special combination of a broad
emphasis on assuring appearance and release of defendants under nonfinancial conditions and a very narrow role
for public safety concerns, the Massachusetts law presents an interesting legal framework within which to conduct
the guidelines decisionmaking research. Indeed, it may by claimed that the Massachusetts law within which the
Boston Municipal Court considers pretrial release is at one end of the continuum of statutes; it places a very heavy
emphasis on the interest of pretrial defendants to liberty under the least restrictive conditions and a relatively light
emphasis on the interest of the state (commonwealth) in community safety. Overall, the interest in orderly justice

is the principal aim of the decision. The Massachusetts law thus meets our sampling criterion of maximizirg

variability along this important dimension for testing the versatility of the guidelines concept.

Court Structure and the Pretrial Process in Boston

The courts in Massachusetts are a recently unified state system led by the Chief Justice of the Suprpme
Judicial Court of the Commonwealth of Massachusetts and administered by the Chief Administrative Justice of the
Trial Courts. The Trial Courts include the "felony” or major trial courts known as the Superior Court, the limited
jurisdiction courts including the District Courts and the Boston Municipal Cohrt, as well as others. Theoretically,
the court "departments" within the Trial Courts are not organized in a hierarchical fashion; all report to the Chief
Administrative Justice of the Trial Courts. Despite the new organizational chart, however, there are vestiges of

traditions that are not quite so horizontal. In planning its approach in Boston, we agreed initially to a two-pronged

15 Ann. Laws Mass. C. 276 :58.
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‘approach with primary emphasis on bail practices in the Boston Municipal Court (serving Suffolk County or central
Boston) and secondary emphasis on the Superior Court (which has statewide jurisdiction as the major felony or trial
court as well as special relevance to Boston).

Figure 2.1 illustrates the flow of criminal cases entering the system in the central Boston area, over which
the Boston Municipal Court has jurisdiction. Bail is decided both immediately after arrest at the police station (not
by a judge but by a bail commissioner who is a judicial designeel4) as well as at the defendant’s first appearance in
court ("arraignment") by a Boston Municipal Court judge shortly thereafter.  All criminal cases--whether the

equivalent of felonies or misdemeanors®

--must be arraigned promptly in Boston Municipal Court. Between the
arrests (many of which took place the night before) and morning arraignments, all defendants are processed by the
court probation siaff so that, ideally, information relating to a defendant’s prior record may be presented to the
arraignment judge. Often the staff is able also to report on previous court appearances and absences. If a
defendant has not gained release at this stage, he or she has the right to a review of bail by the Superior Court
within 48 hours. |

Serious felony cases (having penalties of 5 years or more) are next scheduled for "probable cause"
(preliminary) hearings in Municipal Court to determine whether they will be bound over to Superior Court for trial.
After being bound over, cases are also reviewed by the grand jury which must issue an indictment before a case can
move to arraignment in Superior Court, Bail, which may be reviewed at the probable cause stage, is re-decided by a
Superior Court judge at Superior Court arraignment. Generally, cases in which the penalty will not include a

sentence to the state prison system (i.e., misdemeanor and lesser felony cases) are scheduled for trial in Municipal

Court. Although bail may be raised at a number of stages in the two-tiered court system, the key judicial

14 Tpe state office of the bail commissioner reports to the chief justice of the Superior Court.
Under common law in Massachusetts, crimes are not classified as felony/misdemeanor, but rather whether they
are eligible for state prison terms and the length of incarceration that may be imposed.




Figure 2./: The processing of defendants in Boston, by pretrial custody status
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stages of interest to this research are arraignment in Municipal Court, review of Municipal Court decisions in
Superior Court and arraignment in Superior Court. |
The Superior Court is also a court of original jurisdiction for cases resulting from direct indictment by the
investigating grand jury. Such felony cases have their first appearance at arraignment in Superior Court, at which
charges are read and bail is decided.
In terms of structure, then, the Boston courts are in some respects similar to the Philadelphia system; the bail
decision is made by several actors in the process, but fundamentally by lower court judges whose bail setting is only
one small part of their judicial activities. The court is "governed" by a chief judge, referred to as the Chief

Administrative Justice, who has general administrative responsibilities in addition to actively sitting.

CIRCUIT AND COUNTY COURTS IN DADE COUNTY

Public Safety and Jail Qvercrowding in Dade County

Dade County has experienced one of the most rapid demographic changes of any American population
center in the last decade. Of the three research sites, it has the most diverse ethnic make-up. Not only has the area
emerged as a nucleus of a large Hispanic popplation with roots in the Caribbean basin, but it has accepted several
waves of refugee immigration from Cuba and Haiti that have taxed its resources. The rapid change has challenged
law enforcement over the years in areas ranging from homicide to drug smuggling and has tested the ability of the
criminal justice system to respond. The Dade County Jail, a predominantly pretrial institution, has been the target
of litigation in Federal District Court since 197516 because of crowding related problems. Although plans for new
construction are on the books, population pressures have increased in recent years and continue to be a source of

major concern to Dade County officials, including the judicial leadership.

The Legal Context: A Strong Public Safety Orientation

In many ways, Florida stands in contrast to Massachusetts concerning the presumptions about bail. For

several reasons, the recently revised Florida law governing bail and pretrial release must certainly qualify as one of

18 Bridges v. Sandstrom, F. Supp. , U.S. District Court for So. Fla., No. 74-994, Jan. 2, 1975.
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the most interesting of all the states which have enacted new danger laws. 1 First, it is one of the few states
explicitly stating the pl;rpose for bail determinations in a bail statute:
the purpose of a bail determination...is to ensure the appearance of the criminal defendant at
subsequent proceedings and to protect the community against unreasonable danger from the

criminal defendant...20

Secondly, detention based on public safety concerns is expressly permitted. In redrafting the state law, the
legislature announced its intention to detain upon arrest "persons committing serious criminal offenses, posing a
threat to the safety of the community, or failing to appear for trial %1 In fact, the Florida law departs from all other
jurisdictions in announcing the primacy of the public safety agenda at the bail stage: instructing that "the primary
consideration" in bail proceedings should "be the protection of the community from risk of physical harm of
pe:rsons."22

This reform of Florida law accompanies a weakening of some of the emphases of reform statutes common
since the bail reform movement of the 1960s. The principle of release under least drastic conditions, is particularly
diluted, notwithstanding legislative mention of "reducing the costs of incarceration by releasing ...those persons not
considered a danger..who meet certain criteria."2> Drastically restricting the notion of presumed release on
personal recognizance or release under least restrictive conditions, the Florida law only weakly suggests a
preference for nonmonetary release "for any person" so fortunate as to be "granted pretrial release.”?* Because
cash bond is retained under the Florida law, however, both the traditional sub rosa means of securing the detention
of defendants and the more recent, formal preventive detention procedures (requiring a hearing, etc.) exist side-by-
side.

A final, unique feature of the legal framework governing bail practices in Florida is the new victim’s

provision which not only requires the state to notify victims or witnesses when defendants have gained pretrial

19 Fla. Stat. Ch. 903.046.
0 Fla. Stat. Ch. 907.041.

2lyg.
22 14

23,
Id.
2444,
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release, but also provides for "consultation" with victims of felonies involving "physical or emotional injury or
trauma" by the state’s attorney regarding pretrial release.2>
Clearly then, Florida meets our criterion for sample selection that we maximize variability in the attitude

the state has taken in law about bail. When viewed in conjunction with Boston, Dade county might qualify as the

opposite end of the continuum, providing a test of the guidelines concept in an explicitly danger oriented system.

:Court Structure and the Pretrial Process in Dade County

The cc;urt system in Dade County is structured as a two-tiered, hierarchial system. Judges are elected to
each of the courts and chief presiding judges are elected by vote of all presiding judges in each court. Although the
County and Circuit Courts are separate organizations, the are closely tied together by function and substantially
influenced by the leadership of the chief administrative judge of the Circuit Court. Bail is largely the responsibility
of the Circuit (or major trial) Court; however, County Court judges preside over bond hearing (the initial bail
decision in felony cases) for the Circuit Court during the week and Circuit Court judges preside on a rotating basis
on weekends. All persons arrested in Dade County are booked at the central jail (Pretrial Detention Center) and,
shortly after booking is completed, have the opportunity to post bond in an amount designated by the bond
schedule--except for persons charged with nonbondable o‘ffenses.26 If release is not secured at that point, felony
defendants will have bond decided by a judge at the next bond hearing, which is scheduled twice daily and on
weekends.  (Because of the large number of Circuit Court judges in the county, any given judge will decide bonq
relatively rarely.)

Misdemeanor cases that have not secured release immediately through the bond schedule, will have the
opportunity to have bail decided by a County Court judge within a day at jail arraignments at which pleas are also
accepted. Misdemeanors are scheduled for trial in County Court, while felonies are scheduled for arraignment and
then trial in Circuit Court after a bond hearing in that court. Preliminary hearings are not routinely held, but a
probable cause determination is made by judges at the bond hearing. Persons for whom bail has been denied

(because the offenses are nonbondable) have a hearing within 5 days to review bail and probable cause.

23 Pla. Stat. Ch. 96030 (1984).

At the time of the research the following offenses were nonbondable: murder, rape, robbery using
firearm/deadly weapon, sexual battery and other sex offenses, kidnapping, burglary with assault or armed,
possession of bomb/explosive devices.




23

Other than booking stage release available to all defendants via the bond schedule, the key bail stages in the
Dade County courts are the misdemeanor arraignments and the bond hearing. Felony defendants are screened by a
pretrial services program which is operated by the corrections department (which run; the jail), usually prior to the
bond hearing. See Figure 2.2. At the time of the beginning of the research, the pretrial services program generally
would make recommendations to the bond hearing judge, either asking for custody of the defendant or not.

If the Court assigned a defendant to pretrial services, what is called an "alternate bond" was set at the same
time. This alternate bond usually was the amount specified in the bond schedule originally.

Most defendants receiving referral to the pretrial services agency would then either be released
immediately on personal recognizance, placed in a supervised release program, or allowed to post the alternate
bond in the meantime. Because the corrections program actually has custody of these defendants, they do not
generally release them until they are satisfied that they have sufficient background information. In some cases, they
will subsequently decline to release defendants already given to their custody if later information suggests they are
poor risks. The pretrial services agency also has the power to release immediately persons charged with nonviolent
felonies who have no record of prior convictions which resulted in incarceration . A large number of defendants
first booked on felony charges have their cases bound down (transferred) to County Court to be handled as
misdemeanor matters, in which case they re-begin processing at County Court arraignment.

The structure of the Dade process thus introduces interesting dimensions to our test of the versatility of the
bail guidelines concept. The existence of a bail schedule is an important consideration, as is the highly centralized
character of the judicial process. Additionally, the role of the pretrial service agency is important in Dade (unlike
Boston), but it has a distinctively different role to play in the process than did the pretrial service agency in
Philadelphia. It also is located administratively in a different branch of government than was true of the

Philadelphia court agency.
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Figure 2.2: The processing of defendants in Dade County, by pretrial custody status
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SUPERIOR COURT IN MARICOPA COUNTY

Public Safety, Jail Overcrowding and Divided Jurisdiction in Maricopa County

At the beginning of the research project, jail overcrowding had been the subject of a Federal suit in
Maricopa County since the late 1970s--a time when the jail population reached more than 1,550 in facilities with a
capacity of 1,300.27 The Federal District Court ordered a population limit and a plan to develop altefx'latives to
incarceration, in addition to requiring other improvements. During the resear;:h, a new 3,000 bed jail facility was
opened; it was immediately filled to capacity and begari to éxperience crowding related problems. Comprehensive
action ‘to address the pretrial and other aspects of the jail problem have been made more difficult by the divided

jurisdiction of the City of Phoenix (misdemeanor) and Maricopa County courts.

The Legal Context: A Recent Public Safety Emphasis

Arizona statutes governing bail and pretrial release were revised in 1970 and the constitution was
amended in 1982 to permit the outright detention of defendants based on public safety concerns. Not only does the
constitution now include the traditional limitation of a right to bail excluding persons charged with capital offenses,
but persons charged with felonies Who were on pretrial release in prior felony matters may be denied bail (and
thereby release) categorically as well. The most recent amendment provides that defendants charged with felonies
found to "pose a substantial danger to any other person or the community" may be detained if, after a detention
hearing, no conditions of release can reasonably assure the safety of the community.28 Because felonies in Arizona
include offenses for which the penalty may be one or more years in incarceration--a broader classification than in
many states--the detention-for-danger provision may apply to a potentially large number of criminal cases. The
Arizona law mentions release on personal recognizance and on conditions but does not include a presumption for
nonfinancial release or release under least restrictive conditions. The characteristics of the Arizona law thus seem
to place it somewhere between the laws of the other two sites on the conceptual continuum, although perhaps closer

to Florida’s example. The provision for a detention hearing for those the state seeks to detain outright because of

“/ Hart v. Hill, CIV 77-479 PHX EHC-MS (1980). See Pryor and Murray, "Maricopa County, Arizona: On Site
Technical Report," Pretrial Services Resource Center, 1981.
Ariz. Const. Art, I1:22; Ariz. Stat. Art. 12:13-3961.




dangerousness resembles Florida’s "Arthur" procedures and the lack of a strong presumption for least restrictive

conditions sharply distinguishes Arizona from Massachusetts.

:Court Structure and the Pretrial Process in Maricopa County

Maricopa County includes the City of Phoenix, a number of surrounding population centers and some
rather remote rural areas. Jurisdiction for processing criminal cases is shared by the Superior Court, the Municipal
Court‘of Phoenix and local Justice Courts located in the outlying districts outside of Phoenix. With few exceptions,
the Superior Court, located in downtown Phoenix in a building adjacent to the main jail, handles the initial
appearances of all defendants charged with felonies and all arraignments for felony cases. (Some felony arrests in
the most remote locations have initial appearances in Justice Courts.) The Phoenix Municipal Court is responsible
for all misdemeanors falling within city limits, except for weekends at which time they are processed by Superior
Court.

Initial appearances for both misdemeanor and felony defendants in the County occur in the basement of
the jail attached to the Superior Court, in adjoining rooms. See Figure 2.3. Five law-trained bail commissioners
handle the bail tasks of both the Superior and Municipal Courts through a cooperative agreement between the two
courts. Preliminary hearings occur in the 18 Justice of the Peace Courts scattered through Maricopa County.

For about a decade, the Superior Court has administered a pretrial services program assigned the
responsibility of interviewing felony defendants prior to initial appearance at the central Phoenix location and of
presenting a recommendation with background information to the initial appearance commissioners. Misdemeanor
cases are not served by a pretrial services program.

The central role played by the commissioners, with the administrative and policy oversight of the Superior
Court, makes the Maricopa couft system of considerable interest in the question of the versatility of guidelines. On
the other hand, the presence of an existing pretfial service function, working under the direction of the court system,
parallels the Philadelphia experience. Thus, Maricopa provides an opportunity to examine the prospect for
guidelines that is, as with Boston and Dade, different enough from Philadelphia’s example to believe that a

meaningful test is possible.




Figure 2.3: The processing of defendants in Maricopa County, by pretrial custody status
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POPULATION, CRIME, CRIMINAL COURT CASELOAD AND JAILING:
A COMPARISON OF THE RESEARCH SITES
Quite obviously, the three court systems selected for the research were located in geographical areas--the
Northeast, the Southeast, the Southwest--that differed considerably in character. As population centers dealing with
crime (among their other social problems), they exhibited different histories as well. The following general data are

briefly summarized to illustrate these differences.

Population trends

Figure 2.4 charts the population trends in the three metropolitan areas over the 10 years prior to the
beginning of the research. The two southern cities, Miami (Dade County) and Phoenix (Maricopa County), bear a
remarkable resemblance. Each has slowly but surely grov:/n from areas of just under to just over 1.5 million inhab-
itants from the mid-1970s to the mid-1980s. For most of that period, the Boston metropolitan area, with a much
larger population, had been experiencing a gradual and then a precipitous drop in population. This drop seemed to

be reversing itself in 1983, just prior to the beginning of the research.

Figure 2.4 Population trends in Boston, Miami and Phoenix metropolitan statistical areas
from 1970, 1980 to 1984 .
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Offenses known to the police

Although the Uniform Crime Reports data describing crime reported to area police departments has well-
known limitations, they may still serve as useful rough indicators of the "crime problem" experienced by the justice
systems in the sites studied.

Figure 2.5 contrasts the number of total index offenses?

per 100,000 inhabitants reported to the police in
the three jurisdictions between 1975 and 1984. At the beginning of that period Phoenix and Miami show reported
index offense rates markedly higher than Boston. However, while each of the jurisdictions reveal a slight decrease
at first and then a slight increase, the similarities stop at about 1978. Béginning in 1979 the crime rates in Miami
increase abruptly. The rates in Phoenix begin a notable decline and in Boston they show a slight decline. By the
end of the period, the Phoenix reported index crime rates were near the low level of the Boston rates, while the
Miami rates appear to have headed up again.

Other differences are demonstrated when particular subcategories of crimes are considered in more detail.
For example, when violent offenses reported to police are compared--see Figure 2.6--the Miami area more
strikingly stands apart from the other two sites, both in its generally higher rates each year and in its generally
upward thrust in violent offenses. Phoenix and Boston show very .similar patterns, ending up at rates only, slightly
higher than ten years previously.

When total property offenses are examined, the curves do not differ strikingly, except that the Miami rates
have moved to the highest among the three sites by the decade’s end to a point nearly one-third higher than
Boston’s. See Figure 2.7.

In 1975, Boston citizens reported motor vehicle thefts to police at rates more than twice tho;qe shown in
Miami and Phoenix. See Figure 2.8. During the ten years, the Boston rates declined gradually but steadily as the
Miami motor vehicle theft rates increased steadily. By 1984, the rates in two cities approached each other near a

mid-point. Reported motor vehicle theft in Phoenix decreased ever so slightly throughout the 10 year period.

“? In its series, Crime in the United States for the relevant years (see FBI, Crime in the United States, Washington,
D.C.: U.S. Government Printing Office, 1975-84), the Federal Bureau of Investigation lists the numbers of index
crimes known to police per 100,000 inhabitants. Index offenses are murder, non-negligent manslaughter, forcible
rape, robbery, aggravated assault, burglary, larceny-theft, motor vehicle theft and arson.




Figure 2.5 Total index offenses known to police per 100,000 inhabitants in Boston, Miami
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Figure 2.7 Total property offenses known to police per 100,000 inhabitants in Boston, Miami
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:Arrests

It can be argued that arrest rates may at least serve as rough indicators of the volume of cases entering the
earliest stage of the criminal process. Obtaining reliable arrest data is quite difficult, particularly in areas served by
more than one police agency--as was the case in each of the sites. The following charts employ much narrower data
sources than the "offenses known" indicators given in the UCR. In fact, these data had to be requested from state
agencies the size of whose reporting bases varied considerably.

Arrests per 100,000 inhabitants for index offenses appear very similar in Miami and Phoenix through 1979,
at which point the two cities part company. See Figure 2.9. Phoenix arrests blip ﬁp temporarily in 1980 but then
begin a decline, leveling off in 1984 at a level slightly lower than in 1975, The Miami rlates jump up in 1980 and even
out at a higher rate than at the beginning of the decade.

The different character of the crime problems experienced in the sites is again reflected when arrests for
murder and robbery, for example, are examined. In Phoenix, arrests for these crimes remain relatively stable
throughout the decade. They jump precipitously in Miami. See Figures 2.10 and 2.11.  Arrests for motor vehicle
thefts during the same period sdar in Miami, while they appear nearly unchanging in Phoenix. See Figure 2.12.

The characteristics of arrestees entering the systems in the ‘three sites are important because arrest
decisions by police established the nature of the caseload to be processed by the criminal courts and because of their
possible influence on the local jail popul‘a_tions.

:Bail-Relevant Criminal Caseloads

Another way to contrast the courts involved in the research is to compare the volume and nature of the
bail-relevant caseloads they dealt with. Figure 2.13 shows that during 1984, the year the study began, the Dade
County courts processed an estimated 56,000 entering criminal cases, more than three times the volume entering

the other two court systems.30

30 These estimates were projected from the samples studied to arrive at an annualized criminal caseload in the
criminal court systems. For example, in Maricopa County, the sample includes all relevant cases entering the
system during June and July of 1984 or during one-sixth of the year. Multiplied by six, the sample provides a rough
estimate for the courts annual criminal caseload. In Boston the sample in the BMC included all cases entering
between April and October, 1984, or during half a year. Of course, these estimates of annual bail-relevant criminal
casesloads suffer important limitations. First, to the extent that the cases entering during the sample months
differed from cases entering during other months, the annualized estimate will be biased. (This would be more of a
problem in Maricopa County, but less of a problem in Boston, for example.) In addition, the estimate is of the
annual bail-relevant criminal cases entering the respective court systems, excluded are the kinds of cases excluded
from the samples (non-bondable criminal cases as well as cases involving only probation or pargle revocation, only
bench warrants or warrants from other locations.)




Figure 2.9 Arrest rates for index offenses in Boston, Miami and Phoenix between
' 1975 and 1984
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Figure 2.10 Arrest rates for murder offenses in Boston, Miami and Phoenix between
1975 and 1984
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Figure 2.11 Arrest rates for robbery offenses in Boston, Miami and FPhoenix between
1975 and 1984 ‘
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Figure 2.12 Arrest rates for motor vehicle theft offenses in Boston, Miami and Phoenix
between 1975 and 1984
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Figure 2.13 Es{in]ated annual criminal caseload of entering (''new") cases in Beoston
Municipal Court, Dade County Circuit Court and Maricopa County Superior
Court during 1984, by seriousness of charges (modified index v. non—index)
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[Note: Charges were classified as nor—index versus index offenses using the FBI UCR method——except
that iarceny and motor vehicle theft were not included as index offenses. "Targeted caseload"
refers to the part of the criminal caseload that the guidelines research would address.]

The caseloads differed also in the proportions of felonies and misdemeanors processed by the courts St A
majority of the cases processed by the Boston Municipal Court involved misdemeanor charges. In the Dade County
courts, misdemeanor and felony cases entered in almost equal numbe;"s during 1984. In Maricopa County’s
Supg:ior Court, roughly nine of ten entering cases were felony matters during that time.

Because definitions of felony and misdemeanor crimes vary across the sites, Figure 2.13 further
characterizes the kinds of criminal cases processed by the court systems by applying a modified version of the FBI’s
UCR classification of offenses into index and non-index offenses across jurisdictions.32 Note that, according to this
classification, a majority of the total cases entering each of the court systems annually involved non-index charges.

The second columns show the composition of the populations targeted by the guidelines research: in the Boston

>1 Note that the differing definitions of felony between Arizona, Florida and Massachusetts make the comparisons
uneven. In Arizona and Florida, offenses punishable by more than one year are classified as felonies. In
Massachusetts, which does not formally classify offenses according to a felony misdemeanor grading, offenses with
incarcerative penalties of 5 years or more are considered felonies.

We dropped motor vehicle theft and larceny from the FBI’s index offense list to provide a measure of more
serious offenses. See note 30, above.
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Municipal Court the relevant caseload in 1984 would have been composed of approximately 13 percent index cases
and 87 percent non-index cases. In Dade County, the courts ultimately requested a focus primarily on felony cases;
thus, the targeted population included offenses that were more serious, roughly 34 percent involved cases with index
crimes. In Maricopa County, a felony focus was decided upon as well: the targeted caseload in 1984 was comprised

of about 35 percent index-offense cases.

The Local Jail Populations

Figure 2.14 depicts the estimated average annual populations33

of unsentenced persons in the local jail
facilities in each of the study sites during the years ‘preceding and including the periods studied. The Dade and
Maricopa County populations had been moving up rapidly, surpassing "crowded" levels around 1980 and heading
toward their absolute ceilings (about 1,350 in Da(#'s detention center and about 1,500 in Maricopa’s new, 1985,
facility). The population of the Suffolk County Jail (Boston’s Charles St. Jail) had reached its maximum capacity of
less than 300 inmates in the late 1970, thus its flat curve gives a deceptive appearance of stability. (Its population
had "stabilized" at overcrowded levels for most of the last ten years.)

Prior to the conclusion of our analyses of bail/pretrial release decisionmaking data, we studied the jail
populations in each location during the fall of 1985 (see Appendix B for a more detailed discussion of the jail
studies). Tables 2.1 and 2.2 summarize the characteristics of the three populations and, in particular, persons
awaiting trial.

In Boston, nearly all inmates (about 96 percent) were awaiting trial on the date of the jail prolile

(November 18, 1985). In Dade County, of the 2,900 persons confined in Dade facilities 6vérall, féughly 58 percent

33 These numbers are estimates because of the great difficulty in locating reliable data describing the jail
populations in the jail systems over time. The Boston data, based on records of head counts taken over the years,
appeared reasonably reliable (both for the total and pretrial populations), particularly because the Charles St. Jail is
largely a pretrial detention facility. The Dade pretrial population is based on averaging the daily head counts [or
unsentenced prisoners at the Women’s Annex and the Dade County Detention Center, although we had to estimate
the years before 1979 based on annual bookings. We discovered in examining the overall population of the Dade
correctional facilities that the computerized list provided by the County overstated the population of the facilities
between 16 and 25 percent when actual head count lists were contrasted. Reliable daily head count lists were only
available from 1979 on. In Maricopa County, reasonably reliable population data were available from 1977 on. We
should note as well the discrepancy between the jail’s classification of sentenced versus unsentenced and our more
precise definition of persons awaiting trial versus those not awaiting trial (persons awaiting trial as well as persons
awaiting sentence, ¢tc.,, are included among "unsentenced" inmates).
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were confined awaiting trial on the date of the study (September 19, 1985). In Maricopa County, the population of
persons awaiting trial accounted for about 44 percent of all inmates in custody on the date of the study (September
21, 1985). Of course, all persons held awaiting trial on particular charges were not confined exclusively for bail-
related reasons: in Boston 77 percent of detainees were héld only because they could not post bail; in Dade County
75 percent fell into that category; in Maricopa County only 47 percent of the persons awaiting trial had no other
reason associated with their confinement.

Figure 2.15 helps contrast the make-up of the local jail populations further by comparing the charges
associated with their detained defendants. Detainees in the Dade County and Maricopa County jails showed more
than four times the proportion of defendants with cases involving weapons charges than defendants held in Boston
on the study date. Dade and Maricopa County defendants also held greater proportions of detainees having drug-
related charges. In the Boston jail,proportionately more defendants were held on charges invoiving crimes against
the person and a slightly higher proportion of defendants had charges alleging harm to a victim than in the other jail
facilities. |

These comparisons are important to set the stage for the research. The courts participating in the study
exhibited criminal caseloads differing both in size and in the kinds of cases processed. This mix certainly presents
problems for many comparisons among the three court systems, problems we will attempt to be cognizant of as we
proceed. But this mix is precisely what we sought in the first place; our sites differ in pretrial law, court
organization, region, crime problem, case mix, and demography. They have in common general problems with the
visibility, equity and rationality of their pretrial decisionmaking and concerns about jail overcrowding and

community safety.




Figure 2.14 Estimcted annual average daily pretrial population in the local jail, by research
site, 1975 to 1985
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Figure 2.15 Criminal charges of defendants detained in locol jails, by research site,
on a single day in fall, 1985
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Table’2.1  Characteristics of populations of local jail facilities, by site, by
custody status, 1985

Jail

Suffolk County? Dade Countxb Maricopa County®

Population
characteristics Number Percent Number Percent Number Percent

Average annual total population for 19849

320 2,800 1,840
Average annual population awaiting trial for 1984
310 1,349 937
Population on study date in 1985°
323 2,900 2,484
Custody status of inmates
Total 323 100.0 352 100.0 404 100.0
Awaiting trial 311 96.3 203 57.7 177 43.8
Other 12 3.7 149 42,3 227 56.2
Awaiting trial
Total 311 100.0 203 100.0 . 177 100.0
Awaiting trial
only 238 76.5 153 75.4 83 46.9
Awaiting trial
and other 73 23.5 50 24.6 94 53.1

Table 2.2 Characteristics of defendants awaiting trial, 1985, by site

Jail
Suffolk Countga Dade Coungzb Maricopa Countzc
Populatioﬁ
Characreristics® Number Percent . _Number Percent Number Percent

‘Total awaiting

trial 311 100.0 203 100.0 177 100.0
Weapons charges

Total 309 100.0 203 100.0 174 100.0

No 294 93.1 166 81.8 142 81.6

Yes 15 4.9 37 18.2 32 18.4
Drug charges

Total 309 100.0 203 100.0 174 100.0

No 257 83.2 152 74.9 119 68.4

Yes 52 16.8 51 25.1 55 31.6
Person victims '

Total 304 100.0 202 100.0 164 100.0

No 119 39.1 100 49.5 108 65.9

Yes 185 60.9 102 50.5 56 34.1
Injury to victims

Total 152 100.0 102 100.0 50 100.0

No 42 27.6 35 35.0 22 44.9

Yes 110 72.4 65 65.0 - 27 55.1

3Based on a 100 percent sample of persons in jail on November 18, 1985.
bBased on a 12 percent sample of persons in jail on Septenber 19, 1985,
CRased on a 16 percent sample of persons in jail on September 21, 1985,
These averages were based on head count data or other summsry data
provided by the jail officials in each site-

®See Appendix C for estimates of error associated with these figures.
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Chapter Three
DESIGN OF THE RESEARCH: SAMPLING AND DATA COLLECTION PROCEDURES

SAMPLING STRATEGY AND THE PURPOSES OF THE DESCRIPTIVE PHASE

It is possible to construct guidelines for the bail decision in many ways (Goldkamp and Gottfredson, 1985,
Gottfredson and Gottfredson, 1984). Depending on the particular philosophy of guidelines construction oné adopts,
there will be implications for the kinds of data to be collected (if, indeed, data are to be collected at all), the types of
cases to be represented, and the decisionmakers to be included. It is essential, therefore, that we note assumptions
that shaped the guidelines technique used in this study, and the data collection and empirical analyses undertaken in
each of the jurisdictions.

First, we undertook to assist courts in the development of voluntary guidelines. It was a voluntary process
in the sense that the courts agreed at first only to examine their bail/pretrial release practices--through use of
descriptive research--and to review the policy implications of what they found. They also agreed to consider how
some version of guidelines might or might not be designed to tackle important problem areas. At that time, at a
point considerably far along in the research process, each court would make a determination whether to make use
of the resource developed or not. In other words, none of the courts committed itself in advance to adopting a
product sight unseen. But the guidelines themselves were also meant to be voluntary, in the sense that they were to
be developed as decisionmaker aids that left provision for meaningful discretion.

Second, the guidelines research process was conceived to involve four distinct phases:

a) a rigorous descriptive analysis of current (or recent past) practices, that was meant to describe

representative operating practices of the court as a whole.

b) a discussion with the court of the findings and their apparent implications for policy and

development of decision guidelines.

c) an implementation of a finalized version of guidelines (depending upon the court’s decision).
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d) an evaluation of initial use of the decision guidelines and feedback to the court concerning their

possible revision.

The General Research Plan

Data collection for the description of decisionmaking practices at the pretrial stage followed a similar plan
in each of the courts, although the focus and the particular sampling strategy depended on a diagnosis of the
criminal process and the areas each of the judiciaries wished to emphasize. In general, we sought to collect data
describing a large number of cases which had recently entered the criminal process at the bail/pretrial release
stage, to follow the cases through the system long enough to determine if they had secured release, and to observe
whether they failed to appear in court or were rearrested while on release or, if they were not released before trial,
to determine how long they were detained. By "recent” we attempted to draw a sample recent enough to reflect
"current" court practices, but "old" enough to assure that by the end of data collection most of the cases would have
proceeded to final disposition.

The goal was to be able to examine factors influential in the judicial determination of bail, the
determination of release, and the likelihood of flight or crime during pretrial release. Specific analyses in each of
these areas were reported back to the courts as particular problem areas singled out for attention by them. In
addition, the jail populations were analyzed so that inferences about the impact of pretrial release decisionmaking

on the jail could be discussed.

Samplimz to Meet the Concerns in Each Site

This general approach was adapted to the practicalities and interests of the courts in each of the sites. At
the same time, we designed our data coliection procedures to be as similar as possible, so that some comparisons
among the jurisdictions could be made, once appropriate cautions were exercised. The strategies employed in cach

of the jurisdictions are briefly summarized here.

Maricopa County: Superior Court of Arizona

Discussion with the judicial leadership revealed that the principal thrust of the guidelines research would
focus on felony defendants. Thus, all "new" felony cases entering the process at initial appearance in Superior Court

in Maricopa County during June and July, 1984, were included in the sample of defendants studied for guidelines
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purposes. Although 3,667 defendants appeared before commissioners at initial appearance in Superior Court
during that time, 1,435 were excluded because they were not relevant to the bail/pretrial release questions being
examined3* The remaining, total sample of entering felony cases included 2,232 defendants who had bail decided
at initial appearance during June and July by five commissioners sitting three sessions per day. Preliminary
examination of the court records indicated that this procedure would result in sufficient numbers of serious cases
(those which generally occur least frequently) to permit meaningful analyses and would also result in nearly
proportionate representation of the five commissioners who were-deciding bail in Maricopa.

A large amount of information describing defendants and their cases from booking until their status 8
months later was collected. Cases were tracked for 90 days to learn whether pretrial release had occurred,; if, by the
time 90 days had elapsed, release had not occurred, the defendant was considered "detained" for the purposes of the
research. If released at some point prior to 90 days after initial appearance, defendants were tracked on release to
determine whether rearrests or failures to appear in court were recorded.

During the research at a point about a year before implementation of decision guidelines--on September
21, 1985--a sample of the local jail population was also drawn to depict persons held in custody "on a given day." A
16 percent random sample of the 2,484 inmate population on that day yielded a sample of 405 pcrson's for study.

)

Dade County: Circuit and County Courts

The committee of judges assembled to supervise the guidelines research in Dade County initially requested
that both misdemeanor and felony cases be considered. Fortunately, all criminal cases were booked at the central
jail before being channeled into the separate court systems (County Court for misdemeanors and Circuit Court for
felonies) so that a list of entering cases could be compiled for sampling purposes.

Because bond hearings for felony defendants (equivalent to initial appearance in Maricopa County) were to
be an important focus, the scheduling of judges sitting at bond hearings had to be considered. It was found, for

example, that one County Court judge generally sat in Circuit Court to conduct bond hearings in felony cases during

34 Exclusions included persons held on misdemeanor charges, persons appearing because of bench warrants or
fugitive warrants only, or persons absent without leave from local or state correctional facilities. The rationale
behind such exclusions was that more would be learned about typical pretrial release decisionmaking by con-
centrating on criminal cases entering the system without mixing them with categories of special defendants whose
cases would generally be handled quite differently.
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the week (9 to 4) but that a variety of Circuit Court judges were rotated in to sit at bond hearings on weekends. In
order to include a sample of felony cases representing decisions of a sufficient number of judges, it was decided to
sample weekends--Friday, Saturdays and Sundays. While this same County Court judge would still be over-included
because he decided bond every Friday morning, many other judges decided bond on Friday afterncons and during
the rest of the-weekend.

Populations of entering misdemeanor and felony defendants were defined with the help of the Research
and Systems Division of the Dade County Court Administrative Office. Minus excluded cases (cases involving
nonbondable offenses, fugitives or escapees), 2,238 felony cases and 1,972 misdemeanor cases entered the system on
weekends between Jurie 1 and September 2, 1984. Since a sample of roughly 2,000 cases was desired and an
emphasis on felony cases was considered important (because of bénd hearing), a stratification with disproportionate
sampling was employed. Roughly two-thirds of the weekend felony cases were randomly selected (n=1,492) and
one-fourth of the misdemeanor cases were randomly selected (n=493) to produce a total sample of 1,985 cases. As
with the Maricopa sample, a 90 day period was used to determine whether defendants gained release before trial; if
they were released, their cases were tracked for 90 days to learn of any failures-to-appear in court or rearrests for
new crimes.

On September 19, 1985, the collective population of the Metropolitan Dade Corrections and Rehabilitation
Department jail facilities stood at 3,455. A random sample (n=431) was drawn to describe that population on a

"given day."

Boston: the Boston Municipal and Suffolk County Superior Courts

In discussing the appropriate focus of a guidelines development process in Boston courts, the Trial Court
suggested that both the Boston Municipal Court, a central urban limited jurisdiction court comparable to but larger
than other district courts in the state, and the Suffolk County Superior Court, a state-level major trial court located
in central Boston, might be worthwhile arenas for investigating and exploring bail issues. On the one hand, the
Municipal Court was the court processing the largest volume of incoming criminal cases, though more misdemeanor
than felony in number. On the other hand, the Superior Court received felony-level cases produced from direct

indictments, cases bound over from the BMC and other district courts in the area, and reviewed bail decisions of
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defendants detained after initial bail decisions at arraignment in the BMC or the other courts. The bail review

function, mandated by statute,35

seemed particularly important to study.

With primary emphasis given to the Boston Municipal Court, the two court systems were studied in the
following manner. Cases entering the Municipal Court at arraignment were sampled using a list kept by Municipal
Court Probation. So that a sufficient number of serious cases (which were relatively rare in the BMC caseload)
could be included in the study, the approximately 4,500 cases entering between the beginning of April and the end of
October, 1984 (after subtracting exclusion536) were s:tratiﬁed on the basis of charge seriousness.3’ All of the
serious cases (involving index offenses minus larceny and motor vehicle theft) during that period (n=603) were
included in the sample, and one-third of the roughly 4,000 less serious (non-index caSt;,s) (n=1,376) were randomly
taken, resulting in a total sample of 2,193 cases.

Several smaller samples were taken to investigate Superior Court case processing. First, to examine cases
entering the judicial process directly at Superior Court arraignment, we randomly sampled one-third of the Court’s
direcf indictments for the year of 1984 to produce a sample of 356 cases. This excluded cases unavailable for coding
due to sealed files.33 Second, bail reviews were studied by including all available bail reviews (n=564) during 1984
from any lower court in the area. To study "bind over" cases entering Superior Court at the arraignment stage, we
examined only the BMC cases that were bound over during the seven month period in 1984 that were already
collected as part of the BMC sample (n=164).

A particular problem was encountered in trying to obtain systematic information describing the subsequent
criminal histories of defendants released before trial for the Superior Court and Municipal Court samples: such
information was not routinely available in a reliable form from the probation agencies, who generally held
information relating to prior criminal records. Because criminal history was kept in manual card files by the
Commissioner of Probation, separate sampling was required to obtain this important information. Given existing

procedures, expense, time and space, it was necessary to limit the request for record checks to two subsamples of

2 See Mass. Gen. Laws Ann. vol. 45 sec. 58 (1987 Supp.).
36 Exclusions included cases listed for arraignment but not involving bail determinations, such as those dismissed or
otherwise disposed at arraignment. :

We employed a modified version of the FBI’s UCR non-index v. index classification, dropping larceny and motor
vehicle theft from the "index" category.

Thirty cases were either missing from the records or sealed and unavailable in this category.
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defendants, one a 500 defendant random sample of the Municipal Court defendants, the other the Superior Court’s
356 defendant direct indictment sample. «

In addition, we studied all the cases (n=324) held in the Charles St. (Suffolk County) Jail on November 18,

1985 in order to describe persons tonfined there on a "given" day.
THE COLLECTION OF DEFENDANT AND CASE DATA IN THE JURISDICTIONS

Data collection was designed to permit us to address several analytic goals. First, it would be necessary to
chart the progress of criminal cases as they passed through the early stages of the criminal process and beyond.
This would be important so that key decisionmaking stlages could be identified and their impact on later outcomes
analyzed. Second, a central analytic goal was to examine a large sample of bail decisions made by a variety of judges
or judicial officers so that inferences could be drawn about themes governing their transaction. Third, we wanted to
examine the allocation of release and detention among entering defendants and attempt to discern patterns
differentiating the two groups. Fourth, we wanted to follow the performance of defendants during pretrial release
(at least for a 90 day period) and try to determine attributes of defendants or their cases that appeared related to
misconduct (flight and crime). Finally, once decision guidelines were developed, we saw it as critical that we try to
project the impact ‘of their future implementation on like cases.

Accomplishment of these goals meant that several kinds of information were needed, including
demographic, social background, case-related, charge, and prior criminal history data. In practical terms this meant
that a number of agencies in each of the jurisdictions would have to be consulted. In Boston, for example, data
collection required access to records located in eight agencies, including the Municipal Court Clerk’s Office, the
Superior Court Clerk’s Office, the Municipal Court Probation Department, the Superior Court Probation
Department, the District Attorney’s Office (two departments), the Office of the State Commissioner of Probation,
the Office of the Suffolk County Sheriff and the Massachusetts Correctional Institute at Framingham. No
computerized files were available for court or case information or criminal history.

In Dade County sources of data were located in records held by four principal agencies, the Research and
Systems Division of the Administrative Office of Circuit Court, the Pretrial Services Division of Metropolitan Dade

Corrections and Rehabilitation, and the offices of the Circuit Court Clerk and the County Court Clerk. The Court
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assisted the research by providing computerized lists of entering criminal cases and allowing access to a
computerized criminal history file.

In Maricopa County, the Court Administrator’s Office of Superior Court, the Pretrial Services Division of
Superior Court, and the Maricopa County Sheriff’s Office offered access to the necessary files and provided
computerized case and criminal history information which greatly expedited data collection.

Although a great deal of information was collected describing large cohorts of cases entering the judicial
processes, not all of the desired information was equally available in the three jurisdictions. Although this discovery
is not in itself surprising, it foreshadowed information-related difficulties that would confront development of
guidelines in one fashion or another later. Indeed, the presence or absence of particular data items is itself a
significant finding from this research, documenting the considerable variability among these court systems in their
"essential data base". The fact is, what one court could not imagine doing without, another court lacks utterly; the
information base that some decisions rest on would surprise the general public and criminal justice professionals
alike. Table A3.1 contrasts the availability of key information (indicated by the proportion of cases in which the
information was missing) in the three sites. (See Appendix A.)

Dade County, for example, did not routinely record certain kinds of demographic information that would
have been helpful. Maricopa County did not always have certain charge-related and victim-related information
available. Perhaps most dramatic was the large number of cases in Boston for which criminal history data (prior
and subsequent to the case being studied) was not available at all.

The sites differed as well in the reliability of the data, even when available. For example, when defendants
were interviewed by pretrial services in Dade and Maricopa Counties concerning their drug abuse habits, the
interviewers generally placed little faith in the responses obtained. In Boston, when criminal history information
was available, it was not often complete; comparison of criminal history information from Municipal Court
Probation fil€s, fhe jail files and the Probation Commissioner’s files showed inconsistencies.

But regardless of the quality or the quantity of the available information in the three sites, the data we collected
represented the actual data that the decisionmakers themselves had to rely on in setting bail. Whatever the
deficiencies present in this data, they are the appropriate vehicle to begin to model the decisions and review their

consequences for our three sites.
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Chapter Four

THE CRIMINAL CASELOAD: A COMPARISON OF THE DEFENDANTS AND THEIR CASES IN THE
THREE COURTS

In order to better interpret the discussion that follows, it is essential to first gain an impression of the differ-
ences among our three sites in the people and cases that routinely come before them. Thus, before we report the
findings of our guidelines research ( in which we shall describe the processing of criminal cases and the character
and consequences of the bail decisionmaking in each of the participating courts) we will present a brief comparison
of the characteristics of the defendants and their cases entering the systems.

Table A4.1 summarizes selected demographic, criminal charge and prior criminal history characteristics of
our samples of defendants entering the criminal process in the Boston Municipal Court, Circuit Court in Dade
County, and Superior Court in Maricopa County--the three principal foci of our research.3? It should be kept in
mind that the following descriptions are of our samples, drawn as described above, and thus do not represent a
simple random sample of the cases before these courts. Although we will, from time to time, refer to characteristics

of the courts, it is these sample characteristics that we refer to.

Demographic Characteristics

Slight differences among the courts are evident when the age and gender of the entering defendants are
examined; more noticeable differences occur when the race/ethnicity of defendants is considered. Circuit Court
defendants, for example, are somewhat older (with a median age of 28 years) than defendants in the Boston
Municipal Court and the Superior Court in Maricopa County (whose median ages were 25 and 26 years). Female
defendants accounted for twice the proportion of defendants in the Boston Municipal Court (28 percent) than in the

Circuit and Superior Courts (13 percent in each instance).

7 Table A4.2 in the appendix describes the attributes of defendants and their criminal cases entering the criminal
process in the remaining two courts studied, the Suffolk County Superior Court in Boston and Dade County Court.
More specifically, after preliminary descriptive research focusing on both the Boston Municipal Court and the
Suffolk County Court, both courts agreed that the greatest impact could be produced by focusing on the Boston
Municipal Court. In Dade County, a similar development occurred. At the outset, the judicial working committee--
comprised of Circuit and County Court judges--asked that the research focus on both misdemeanor and felony case
processing. Near the conclusion of the descriptive phase of the research, the committee asked that the focus shift
exclusively to felony cases--thus the emphasis on Circuit Court.
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A more marked difference is -found in the racial/ethnic composition of the caseloads of entering defendants
in the three systems. See Figure 4.1. White defendants accounted for only 22 percent of the caseload entering the
Circuit Court in Dade County, but were 42 percent of defendants in the Boston Municipal Court and 55 percent of
the defendants entering the Superior Court in Maricopa County. Black defendants accounted for 45 percent of
Boston defendants and 39 percent of Dade defendants, but only 15 percent of Maricopa defendants. The courts
differed as well in the proportions of entering defendants who were Hispanic: in Dade County 35 percent of
entering defendants were Hispanic, in Maricopa County 26 percent were; but only 6 percent of Boston Municipal

Court defendants were Hispanic.

Criminal Charges

Given their different jurisdictions, of course, entering defendants in the three court systems may be distin-
guished as well on the basis of their criminal charges. As we noted above, the Boston Municipal Court accepts
misdemeanor and felony cases for initial proceedings, though serious charges are comparatively rare. Both the
Circuit Court in Dade and the Superior Court in Maricopa County are primarily felony courts. However, beyond
the obvious, gross differences in the seriousness of criminal charges associated with entering cases, Figure 4.2
highlights a number of other charge-related characteristics that set the courts apart from one another.

First, using the modified index v.nonindex classification borrowed from the FBI as a gross measure of
charge seriousness,40 Figure 4.2 shows again the similarity in the charges of defendants entering the Maricopa and
Dade courts (with 35 and 33 percent index charges respectively), and the generally less serious nature of the
offenses adjudicated by the Boston Municipal Court (only 13 percent of BMC defendants were cilarged with index-
level offenses). The similarity of even the Dade and Maricopa County courts seems to hide some important
differences, however. Of the three courts, Circuit Court defendants seem proportionately to be most often charged
with weapons offenses (nearly three times the proportion of the other two courts), with drug offenses (a slightly
greater proportion than the other courts), with crimes involving person-victims (somewhat more than Maricopa
defendants but twice the proportion of BMC defendants), and with crimes involving injury to victims (more than

three times the proportion of the other courts).

" As we noted above, we have dropped larceny and motor vehicle theft from the FBI "index" category, but
otherwise have left the classification intact.
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Comparison of characteristics of defendants entering the criminal process in the

Figure 4.1
Boston Municipal Court, Dade County Circuit Court and Maricopa County Superior
Court, 1984: race/ethnicity
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Figure 4.2 Comparison of the criminal charges of defendants entering the criminal process
in the Boston Municipal Court, Dade County Circuit Court and Maricopa County
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Criminal History
Figure 4.3 highlights selected criminal history measures describing defendants entering the three court
systems during the study periods in 19841, Nearly half of the Dade and Maricopa County defendants had arrests

within the last three years.42 Fewer BMC defendants showed recent arrests (37 percent compared with 51 and 49

percent of the other defendants respectively). Each of the groups of defendants, however, showed just under one-

fifth having prior arrests for serious crimes against the person. A slightly greater proportionsof Dade defendants (31
percent) had prior arrests for drug-related offenses than Maricopa defendants (27 percent). Boston defendants had

notably fewer prior arrests for drug offenses.

Figure 4.3 pompdrison' of the criminal histories of defendants entering the criminal process
in the Boston Municipal Court, Dade County Circuit Court, Maricopa County
Superior Court, 1984 .
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4l may be useful to recall that the rigor of prior criminal history information may not be comparable in each
jurisdiction. While each of the systems had its weaknesses and acknowledged shortcomings in their criminal history
information (particularly its geographical limitations), the Boston information may have been most problematic.
Thus, it is difficult to know whether differences in criminal history rates among the defendant groups arc due o
actual differences or differences in the thoroughness of the criminal history information available.

42 The measure "arrests within the last three years" 1s used both because recent history has been found to be more
accurate (as criminal history systems improve) and because it has been viewed as more relevant. The reader may
then understand better the apparent discrepancies between arrest and conviction statistics (the former seeming
incongruously smaller than the latter). '
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Dade defendants showed a higher proportion (56 percent) with previous convictions than both Maricopa

(47 percent) and Boston (36 percent) defendants. Convictions for serious crimes against the person were rare

among all defendants: 10 percent of Maricopa defendants, 5 percent of Dade defendants, and 9 percent of Boston
defendants had such histories. Maricopa defendants showed the highest rate of prior felony convictions (30
percent), when compared with the rates of Dade (20 percent) and Boston (14 percent) defendants. ‘ Maricopa
defendants led the way in prior drug convictions (22 percent) over Dade (15 percent) and Boston (11 percent)
defendants.

There are thus substantial differences among our samples in the characteristics of the defendants they
include. In general, the Maricopa and Dade samples involve defendants with cases that are more than the cases in
the Boston sample. There are greater proportions of minority group members in Maricopa and Dade than in
Boston, and the prior records of the defendants in the Boston sample are shorter. These differences, many of which
certainly influence bail setting and the consequences of release, obviate any simple comparisons among our sites. In
subsequent sections of this report when we do make comparisons for some purposes these differences will have to

be taken into account.




Chapter Five

DESCRIPTION AND DIAGNOSIS: BAIL/PRETRIAL RELEASE DECISIONMAKING IN THREE URBAN
‘ COURTS '

In Some Ways Each Court Is Uniguc

In Chapter Two, we described the structure of the courts participating in the research and the paths taken
by cases entering the criminal process. Certainly, there are clear and important differences among the courts--in the
way things are done, in the way tasks are valued, and, even, in what things are called--and one of the goals of the
guidelines research is to recognize and address this uniqueness. For example, booking procedures are decentralized
in Boston, carried out in each police precinct. Defendants are either temporarily held or released at the several
police locations that fall within the jurisdiction of the Boston Municipal Court. However, all defendants must report
to the BMC for “arraignment"_at the next scheduled session. Thus, "intake" is not "centralized" until the first judicial
stage at which defendants are interviewed by BMC probation officers who conduct a record check, and then attend
arraignment (which is held twice a day, weekdays). If they do not secure release as a result of the judge’s bail
decision at that stage, defendants are transferred to the Suffolk County Jail to await further proceedings.

In Maricopa County, booking procedures are heavily--if not totally--centralized. Most bookings occur at
the central jail location in Phoenix, at the same location where bail commissioners conduct initial appearanccs.
Because of the very large distances between central Phoenix and the outlying towns in Maricopa County, some
bookings occur at police locations on the periphery of the county. Hence, most defendants are booked in the same
building in which their initial appearance will be held (three times a day, seven days a week) and are not released
from custody until appearing before a Superior Court commissioner. If release is not secured, they are returned to
the jail for further processing.

In Dade County, persons arrested for felony offenses are booked at the Dade County Pretrial Detention
~ Center which is located across the street from the court where the bond hearing will occur in Circuit Court.
Interestingly, once the police have finished with booking procedures, felony arrestees may gain immediate release by
paying bond specified by a bond schedule--by making use of a bondsman or raising the required amount in other
ways. If defendants do not gain release from jail at the booking stage , they are presented at the next bond hearing

‘to a County Court judge sitting in Circuit Court during weekdays or a Circuit Court judge if the arrest occurs on a
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weekend. (Bond hearings occur twice daily, seven days a week.) Defendants who do not gain release as a result of
the bond hearing are returned to the jail to await further proceedings.

In Boston, a Municipal Court judge determines "bail" at "arraignment”; bond has a specific .meaning
designating special alternative financial arrangements equivalent to a particular bail amount. "Bondsmen" are very
rarely in evidence. No "pretrial services" exist in Boston, although BMC Probation improvises several pretrial
services-like functions. In Dade County, "bail" is referred to as "bond" which may be set according to schedule or at
the "bond hearing;" "bondsmen" may or may not be employed by the defendant to secure release. The "pretrial
services" program in Dade Coimty is a division of the corrections department with locations at the jail and the court.
In Maricopa County, the Superior Court commissioner decides "pretrial release” at "initial appearance." This may
involve nonfinancial release ("OR") with particular "conditions of release" attached or "secured bond” (financial bail)
with or without similar conditions. "Bondsmen" may be used as well in Maricopa County.. The "pretrial services”

program in Maricopa County is a division of court administration.

In Some Ways All Courts Are Similar

These structural, procedural and "cultural" differences notwithstanding, each system shares similarities with
the others in the performance of bail/pretrial release tasks. To put it simply, at some poin‘t, defendants are booked,
presented to the judiciary and may be released or detained pending adjudication--although not necessarily in that
order.

This similarity in the "things courts do" and the common focus on the deprivation of liberty permitted us to
bring one conceptual focus to this research. It allowed us to follow a similar strategy in each of the principal court
systems. In each, the lcadership of the courts assembled a working committee of judges and other related officials
to participate in and to guide the guidelines research. The goal of these working committees, ("Judicial Steering and
Policy Committees"), was to provide direction for the empirical investigation and "diagnosis" of the bail deci-
sionmaking apparatus, to surface policy issues of importance, and to shape, critique and refine bail decision
guidelines, when and if they emerged.

Thus, in Maricopa County, the presiding judge of the Superior Court convened a group to be chaired by the
criminal presiding judge and to include a justice of the peace, court commissioners (who had bail responsibilities), a

court administrator, and officials representing the pretrial services staff. In Dade County, a similar procedure was
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followed by the presiding judge. The criminal presiding judge chaired a working group of Circuit and County Court
judges, the director of the pretrial services program and the Court’s chief research officer. In Boston, the Chief
Administrativé Justices of the Suffolk County Superior Court and the Boston Municipal Court convened separate
committees to guide the guide;,lines research.

In its first phase, the goal of the process was to be descriptive, educative as to the nature of bail practices
and their impact, and to help surface key issues. Making use of the research staff, data were collected describing a
large number of defendants for whom bail decisions were made (seev descriptions of the samples in Chapter Three).
Examination of their cases as they progressed into the criminal process, analysis of the decisions made about them
as well as of their later outcomes provided the basis for a review of bail practices--for a self-diagnosis--and for
discussion of particular features that the courts might wish to improve upon.

A brief description of the transaction of bail, pretrial release and detention in each of the sites is presented
in this section and summarized in Table A5.1. The next chapters will focus in more depth on the special character

of the findings in each site and on more in-depth analysis of bail decisionmaking and its effects.

BAIL DECISIONS AND PRETRIAL RELEASE

Release at Booking and the Earliest Judicial Stage

Persons arrested on felony charges in Maricopa County did not have a means of gaining release at the
booking stage. In Boston, arrested persons who were to be arraigned subsequently in Municipal Court gained
release at the station house after booking in nearly half (48 percent) of all cases during the period studied. Dade
County felony arrestees were able to post bond required by the bond schedule at the booking stage in about 20
percent of all cases.

In Boston and Maricopa County, all of the entering defendants ﬁust appear before a judge (or judicial
officer) at the first judicial stage (arraignment and initial appearance, respectively). In Dade County, only felony
defendants who have not posted the bond amount noted on the bond schedule attend bond hearing in Circuit Court.
In addition to the bond schedule releases (the 20 percent of entering cases noted above) an additional one percent

of the studied defendants gained release before bond hearing because they were eligible for direct, administrative
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release by the pretrial services program.43 In short, 79 percent of Dade félony defendants attended bond hearing to
have bond determined by a judge.

In each of the jurisdictions, judges/commissioners employed financial bail (or bond), nonfinancial bail
(personal recognizance release or OR) and denied bond™* at the first judicial stage. Figure 5.1 depicts the use of
these bail options among the three courts. Boston defendants were assigned nonfinancial release (ROR) in 68
percent of the cases, Dade defendants were given ROR 67 percent of the #ine, but Maricopa defendants were
granted nonfinancial release in only 40 percent of the cases. Financial bail/bond was assigned most frequently in
Superior Court (58 percent of the time), and notably less frequently in the other courts (30 percent of thek time in
Circuit Court and 28 percent of the time in the BMC). Denials of bail occurred in each court in 2 or 3 percent of
the cases.

Even though bail/bond was used in similar proportions of cases in two of the courts, at least the financial
option was used quite differently by each judiciary. Reflecting no doubt the large number of misdemeanor cases,
the average (median) financial bail in the BMC, for example, was $100. The median bond was $3,750 in Circuit
Court, however, but $2,000 in Superior Court. This last difference is probably explained by the fact that since
financial bond is used so rarely in Dade County, it is relatively high when it is assigned. In Maricopa County, the
Superior Court commissioners employ secured bond in a majority of cases but in lower amounts.

Figure 5.2 further illustrates the different uses of financial bail by comparing the decision ranges most
common in each court. At arraignment in Boston Municipal Court, the judges assigned nonfinancial release 72
percent of the time, compared to 69 percent of the time in Circuit Court and oaly 41 percent of the time in Superior
Court in Maricopa County. Bail was rarely set in amounts over $500 in Boston (3 percent of the cases). In Dade
County, 6 percent of felony defendants were assigned bonds over $10,000; such bonds were set 8 percent of the time
in Maricopa County. The median bail/bond amounts shown in Figure 5.2 and Table A5.1 highlight the differences
among the courts further: (assuming ROR is the same as a bail of $0) the median bail for Boston Municipal Court

defendants was $0, for Dade defendants it was $11, and for Maricopa defendants it was $685.

43 By administrative order, the Circuit Court authorizes defendants charged with nonviolent offenses and having no
prior convictions for violent offenses to be released directly by Pretrial Services.

44 The samples excluded categories of defendants for whom bond and thereby release could be routinely denied by
statute. The denials of bail referred to in this instance were not provided for by statute, but rather reflected some

" informal denial policy--for example, concerning probation detainers or bench warrants--followed within the courts.

\
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Pretrial Release and Detention

The bail decision, how it is made e;nd its effects, are at the heart of the guidelines research. However, one
might choose to set aside the "niceties" of decisionmaking and ask, rather, what the results of the proéess were--in
- terms of the release and detention of defendants and the performance of defendants who secured release. This is
because, in most jurisdictions in the United Stétes, the "bail" decision and the "release” or "detention" decision are
not necessarily the same thing. Although judges in Boston, Dade and Maricopa County might decide the release of
defendants directly when selecting the personal recognizance (OR) option, they are not deciding detention directly
when employing a financial option. Some defendants can afford release when bail is set at certain levels and some
cannot. Thus, while a judge may be hedging in the direction of making release unaffordable or affordable in
particular cases, the release or detention outcome may be determined rather on the basis of a defendants financial
resources at the time of arrest.

Two useful ways of measuring pretrial detention and release among defendants entering the criminal
process are a) to determine release status shortly after the initial bail decisions, for example, within 24 hours of
booking; or b) to determine whether a defendant was ever released before the adjudication of his/her case. Table
AS.1 contrasts the rate of release measured both ways, secured within one day of booking or achieved within 90 days
of booking and/or prior to adjudication.45

Again, given the large number of misdemeanor cases entering the Boston court system, the frequent use of
ROR and of low bails, it’s not surprising that 78 percent of defendants gained release within 24 hours. Sixty-percent
of the Dade felony defendants did, but only 45 percent of the felony defendants in Superior Court in Maricopa
County gained release within 24 hours. Ninety-four percent of BMC defendants were released within 90 days or
prior to the adjudication of their cases; 80 percent in Dade ultimately secured pretrial release; 55 percent of
Maricopa defendants were released before trial.

Figure 5.3 compares the timing of release of defendants before trial in the three court systems. In each of

the jurisdictions, the bulk of the release that occurred had been effectuated within the first 24 hours or so. The

45 The rationale behind use of the first measure is that it reflects the impact of the bail decision, while the second
measure adds the effects of the system’s other opportunities for release and review not directly tied to the initial bail
decision. The second measure, release or detention within 90 days or prior to adjudication, whichever is sooner, is
sometimes difficult to interpret. A defendant detained for 90 days (as long as his/her case has not been completed)
will be considered detained under this measure, just as a defendant who was confined for two weeks and then had
his case adjudicated.
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initial "burst" of release in Maricopa is changed only very slightly and gradually, so that between one day and 90 days
just ten percent more defendants gain pretrial release. In Boston and Dade County that proportion of defendants
are added to those released between day one and day seven. In Boston, a release rate of nearly 90 percent is
reached at that time and can be little improved upon through the remainder of the 90 day period of observation. In
Dade County, still another 10 percent were released between the one week and 4 week mark, although the
maximum release of 80 percent of felony defendants appears to have been reached then and changes little after that.

Even in Boston where at least a small number of defendants spend time in jail before trial, detention is
brought about through the vehicle of cash bail. In fact, just the fact that the judge resorts to a financial bail increases
the chances that the defendant will probably spend some time in detention. Of defendants for whom a cash bail was
set, 58 percent were released within one day in Boston, 11 percent in Dade County and 10 percent in Phoenix.
Eighty-six percent of Boston’s financial defendants gained release within 90 days, only 51 percent of Dade County’s
financial bond defendants gained release and 25 percent of Maricopa defendants within that period. Interestingly,
the average (median) bail paid by financial defendants securing release in the 1984 study varied across jurisdictions
as well: the median posted bail in Boston was $100, in Dade was $4,000, and in Maricopa was $1,600.

The relationship between amounts of financial bail chosen by judges and prospects for release is illustrated
in Figure 5.4. In Maricopa County, even bails under $500 appear to have caused the detention of a majority of
defendants. In Boston and Dade, it required bails of over $500 to hold a majority of defendants, at least for some

period. In Dade County, bonds of over $1,000 served to hold 9 out of 10 defendants in detention.

Detention as a Dynamic Measure: the Context of Case Processing

Although these two measures of the use of pretrial detention among entering criminal defendants are
helpful in comparing the pretrial processing of cases in the three court systems, each measure has limitations. A
more accurate picture of the detention resulting from bail decisionmaking may be important when considered in the
context of the processing of cases within each of the courts.

1. Early adjudication and_detention: For example, the measure of release throughout the pretrial
period {through 90 days or until adjudication, whichever comes sooner) may be very misleading, depending upon the
extent to which a jurisdiction disposes of cases prior to 90 days. Figure 5.5 contrasts the rate of adjudication (within

90 days) in each of the courts for defendants overall as well as for released and detained defendants. First, we find
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that the courts differed notably in their rates of early adjudication of cases. The quickest pace is found in Superior
Court in Maricopa County, where 89 percent of entering felony cases were adjudicated within 90 days of booking; 66
percent of the Circuit Court cases in Dade and 54 percent of Boston Municipal Court cases were completed within
that period. Or stated more simply, after 90 days, only 11 percent of the caseload remains in the adjudicatory
process in Maricopa County, 33 percent remains in Dade County, and 46 percent remains unresolved in Boston
Municipal Court.

That figure also shows that in each jurisdiction, a larger proportion of the cases of detained defendants than
of released defendants were adjudicated within that period. The difference in adjudication rates between detained
and released defendants is greatest in Boston, is noticeable in Dade County, and is slight in Maricopa County.
There are several interpretations that can be made of this finding. First, one might assume that this is evidence of
"expedited" handling of the cases of detained defendants, a principle espoused in a number of recent laws. %0 Or,
second, one might conclude that detention brings about the conclusion of many cases, either as a pressure on the
defendant to plead or as an incentive to agree to time served in exchange for release. In any event, the findings
from Figure 5.5 suggest that the magnitude of detention may be overestimated when measured in the manner we
have chosen: many cases are detained through their pretrial periods, but often these periods fall short of 90 days.

2, Early ';drogout" of criminal cases and_detention: Figure 5.6 adds to this kind of analysis by
examining the frequency with which cases are completely "dropped" (dismissed by the judge, dropped by the
prosecutor, or otherwise discharged) prior to 90 days. Dropped or dismissed cases further point to detention
periods shorter than 90 days--as well as detcn'tilon that may -have been inappropriate. (To the extent that the system
has detained people whose cases are later dropped from the process, the use of detention in the first place may be
qucstioned.47)

That figure shows a rather low dropout rate in the Boston Municipal Court (occurring in only 13 percent of
the cases), but rather high rates in Dade County and Maricopa County. Roughly half of entering felony defendants
in those sites drop out within 90 days of booking. The rates of dropout vary little by custody status in the

jurisdictions.

6 See Goldkamp (1985: Figure 9 and accompanying text).
47 See Dan Freed’s "imbalance ratio," Feely (1979).




Figure 5.5 Adjudication of cases within 90 days of booking, by court,
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Nevertheless, one may conclude that a large number of detained defendants in two jurisdictions ultimately had their
charges dr'opped or cases dismissed. ¥

3. Days_spent in_confinement by pretrial detainees: From the findings relating to the early
adjudication of defendants’ cases in each of the jurisdictions we can draw the inference that many defendants who
are detained "throughout their pretrial periods" are spending less than 90 days in confinement. Figure 5.7 charts the
average (median) number of days spent in confinement by those detained in the three jurisdictions: in Boston and
Dade County, the median stays are relatively low (13 and 20 days, respectively); in Maricopa County, the median
stay of Superior Court detainees is 90 days. We may conch.xde that detention among Boston Municipal Court and
Dade County detainees is shorter term, but that detention in Maricopa County is longer term, averaging roughly
four times longe:r."‘9

4, Jail days: an gverall caseload measure: Still a simpler measure of the pervasiveness of detention
among entering criminal defendants in the three sites is to compare the jail days associated with their processing.
Figure 5.8 shows that defendants entering the system through the Municipal Court in Boston and the Circuit Court
in Dade County average 4.4 and 11.2 days in jail per defendant. Yet, in Maricopa County, the average is 42.7 days in
jail per defendant. It is perhaps predictable that the Boston defendants would average the smallest amount of time
in jail, considering the predominantly misdemeanor nature of their criminal charges. Particularly striking, however,
is the large difference between the average jail times of Dade and Maricopa County defendants, given the roughly

comparable make-up of their criminal caseloads.

“® In Maricopa County a large share of the early "dropouts” may be accounted for by the prosecutorial practice of
"scratching" cases within the first 48 or 72 hours, oftzn to be refiled by the prosecutor at a later date. The
"scratching" or dropping of charges at this time results from the fact that the prosecutor does not routinely review
criminal charges until several days after a defendant has been arrested. Cases are scratched when it appears that
there is not enough evidence to support the prosecution of charges at that time., In Dade County a similar
phenomenon, but extending to 14 days, occurs because there is no routine indictment or preliminary hearing process
to screen charges; rather the prosecutor produces the information that serves as the basis of formal processing. As
a result, a large number of cases are dropped at approximately the 14-day limit and/or a sizeable number are
transferred to County Court for processing as misdemeanor cases.

The reader should note that the median days in confinement has an artificial ceiling of 90 days because of the
approach taken in the research. The progress of defendants’ cases was followed only up to 90 days to determine
whether pretrial release was secured. If the defendant had not been released by that time--and still had not had
his/her case adjudicated--not further effort was made to check for release before trial because of limitations of time
and resources. Of course, many defendants may have been detained for longer periods--thus, the odd-appearing
finding that the median length of detention in Maricopa County among detainees was 90 days.




Figure 5.7 Median days in confinement (up to 90 days) by detainees, by court, 1984
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Figure 5.8 Average jail days (per defendant) generated by bail practices in Boston Municipal
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THE PERFORMANCE OF DEFENDANTS DURING PRETRIAL RELEASE

Flight and ,Rearrest
Despite the considerable variation in detention practices among the three jurisdictions (ranging from

detention of 6 percent of entering defendants in Boston to 20 percent in Dade County and 45 percent in Maricopa

- County), a majority of defendants did gain release prior to adjudication of their cases. Figure 5.9 contrasts the

performance of released defendants in Municipal, Circuit and Superior Court. During the period studied, Boston
defendants who gained release failed to appear in court two and one-half times as often as Maricopa defendants
(who failed to appear 8 percent 61’ the time) and twice as often as Dade County defendants (who missed court 10

percent of the time).so Boston defendants also recorded slightly higher rearrest rates than the other two court

Figure 5.9 Defendant misconduct durlng pretrial release (failures to appear, rearrest,
either /both), by court, 1984
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30 A "failure t=rappear” is recorded in the study when a bench warrant (or alias capiases in Gade County) has been
issued for missing a required court appearance. Actual rates of failure-to-appear may have been higher if

"unintentional" failures were included. For example, in Boston 28 percent of released defendants missed a court

appearance,- although warrants were issued only for 20 percent. In each study, once it was determined that
defendants hid gained release, they were followed for 90 days--or untll their charges had been adjudicated if earlier-
-to see if FI‘As or arrests on new charges had occurred.
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systems, 13 percent were rearrested in Boston compared to 11 percent in Maricopa and 7 percent in Dade County.

Not more than two percent of released defendants were rearrested for "serious" crimes against the person in any of

the sites.>> When flight and crime measures are combined to form a generél measure of misconduct during pretrial
release, Dade County defendants appeared to perform best overall--only 15 percent failed to appear and/or were
rearrested--Maricopa defendants "failed" 17 percent of the time, and Boston Municipal Court defendants performed
most poorly, failing at roughly twice the rate of the other two jurisdictions (at 33 percent).

In the aggregate, these descriptive characteristics of our three sites establish the two themes noted at the outset of

‘this chapter. The early stages of the judicial process, from arrest to pleading, have commonalities regardless of

jurisdiction. The bail decision under study here has significant deprivation of liberty connotations regardless of the
court system. It also has implications for community safety and the integrity of the court system itself, albeit at
substantially different levels depending on jurisdiction. Our courts also differ considerably in some ways relevant to
the issue of guidelines; they differ in time, in cases, in preferred release mechanisms, in detention levels and so
forth. The similarities suggest that guidelines may be appropriate; the differences present a challenge té their utility

and acceptability.

21 Serious rearrests include rearrrests for the following kinds of offenses: murder, voluntary manslaughter,
involuntary deviate sexual intercourse, forcible rape, statutory rape, robbery, kidnapping, aggravated assault, assault

. by a prisoner, arson with personal injury, battery. Of course, the terminology describing criminal offenses varies

from jurisdiction to jurisdiction; thus, by "serious offenses,” we mean these offenses or their closest equivalents.
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Chapter Six

THE NATURE OF BAIL DECISIONMAKING: RELEASE AND DETENTION IN SUPERIOR COURT,
MARICOPA COUNTY

INTRODUCTION:CONCEPTUALIZING THE BAIL/PRETRIAL RELEASE DECISION
AT THE FIRST JUDICIAL STAGE

We have already described some features of the defendants and their cases entering the three court
systems. In Chapter Five, we briefly contrasted the decisions made about each cohort of defendants and their
detention or release outcomes. We found differences among the sites in the characteristics of defendants entering
the court systems and in the kinds of offenses with which they had been charged. In reviewing the bail decisions
made regarding the entering defendants and the subsequenf use of pretrial release and detention, we again noted
key differences--even between Dade and Maricopa Counties, the jurisdictions with the most similar felony
caseloads.

For example, although the Boston Municipal Court generated the highest rate of release among its heavily
misdemeanant caseload, it also produced by far the highest rates of defendant misconduct during pretrial release.
Circuit Court in Dade County managed to release 80 percent of its felony defendants before trial and yet still
succeeded in producing the lowest flight and crime rates among defendants on pretrial release of the three sites.
Finally, the Superior Court in Maricopa County released dramatically fewer defendants than its companion courts,
about half the proportion of defendants released in the Dade Court. However, the frequent resort to pretrial
detention in that jurisdiction did not produce misconduct rates that were even as good as those found in Dade
County.

Eeginning with this chapter, our objective is to focus more directly on the bail decisionmaking generating
these phenomena in each of the courts individually. To accomplish this, we begin with an attempt to define what we
mean by the bail decision, so that we have a common conceptual framework for analysis. Then, on the basis of large
samples, we report on the results of statistical analyses designed to "predict” or "explain" bail decisions made by
judges and commissioners in each of the court systems. We then turn to detailed consideration of the consequences

of bail decisionmaking, the use of pretrial detentinn and release, and the performance of defendants gaining pretrial
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release. In this chapter we examine decisionmaking in Superior Court in Maricopa County; in the next two chapters
we turn to practices in Circuit Court in Dade County and Municipal Court in Boston.

in analyzing bail decisions in each of the courts, we collected data that judges (and commissioners in
Maricopa County) would have had available at the time of the bail task. (Of course, we made use of subsequent
information to chart the later outcomes of the cases in which decisions had been made.) The purpose of these
analyses was to discover patterns or regularities in decisionmaking associated with particular attributes of
defendants or their cases. The assumption is that if patterns can be found in the types of kvariables used by these
decisionmakers, then these patterns might represent important policy themes that implicitly guide the judges or
commissioners in the setting of bail. Finding such patterns--or lack of patteins as the case might be--would provide
the basis for a review of practice and discussion of policy among the court officials, particularly when combined with

the findings characterizing pretrial practices and case processing in each of the courts.

Choosing a Conceptual Framework

As a logical first step in the describtive phase of guidelines development in each court, it was necessary to
‘decide upon a useful way of conceptualizing the bail/pretrial release decision for purposes of analysis and
consideration within the judicial committees. While perhaﬁs an academic undertaking in its own right, the choice of
a working model of the bail task was accomplished through analysis and discussion by the judges. Although, on its
face, the baiI'decision might not appear overly complex, theoretically at least it could be conceived of in different
ways.

First, as we have noted earlier, there is debate--even within courts and among decisionmakers--over the
appropriate goals of the bail decision. In each of the states where the research was conducted, a provision
authorizing consideration of the potential danger posed by a defendant.can be found in the state law; the autho-
rization is for broad consideration in Arizona and Florida, but is strictly limited in Massachusetts law. In all three
states, a main theme of the bail task is fo assure the attendance of defendants in court. Individual judges and court
systems as a whole, therefore, vary according to the degree they consider either or both of these goals.

Beyond questions of appropriate goals, a working model of the bail task may be viewed in different ways.

For example, is the bail decision a "pretrial release” or detention decision or a (mostly financial) "bond" decision, of




71

which release or detention is the often inadvertent result? Is the bail decision a simple, single choice decision? Or
is it a decision consisting of contingent, step-wise considerations?

As Figure 6.1 illustrates, several theoretical conceptualizations of the bail decision are possible and were
considered by the judicial working groups in each location. Figure 6.1 displays, for example, four of the principél
alternatives:

1 Bail as a simple choice of a financial amount:

Under this alternative, the judge’s task is relatively straightforward, involving only the choice of a financial
amount ranging from ROR ($0) to any financial amount imaginable.

2. Bail as a two-step choice:

Under this model of the decision the judge performs a two-stage conceptual task. On the first stage, the
screening stage, he/she decides whether a defendant is a nonfinancial or a financial candidate. Second, if the
defendant is a nonfinancial candidate, the judge may next decide whether or not any conditions ought to be attached
to release, such as supervision or drug treatment. If the defendant was not considered an appropriate nonfinancial
candidate, the second stage consists of selecting a particular amount of financial bond.

3. Bail as deciding release under the least restrictive conditions:

Another conceptualization derives from the laws of many states, the District of Columbia and the Federal
law which establish a presumption that a defendant should be released under the least restrictive condition that
assures appearance and minimizes the threat to the community. Thus, a first task would be to decide whether or
not a defendant could be released outright, on a mere promise to appear. If this would not satisfy the judge’s
perception of the risk posed by the defendant, he/she would consider and/or reject options involving increasing
restrictions on the defendant’s liberty, such as third party custody or supervision by a pretrial services program or a
probation department. Resort to financial bond would be considered a comparatively drastic (and restrictive)
decision choice. In some states, the judge could consider outright detention of the defendant after having rejected
release under lesser options.

4, Bail as a detention versus release decision:

Finally, judges might be making an outright detention versus release decision in each case. If the task

followed the theoretical model of the bail task outlined in the laws of the District of Columbia and the recent
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Federal legislation, the judge could be determining whether a defendant should be released or detained quite
directly, on a first step. On a second step, the judge could be selecting conditions of release, if any were to apply, or
could be deciding whether to detain the defendant temporarily (such as when probation or parole violations might
be involved or medical exams) or for the full pretrial period. It could be argued, of course, that bailsetting under
traditional practices has followed this version, albeit in a sub rosa fashion. That is, judges have manipulated bail in
setting it either within or outside of the reach of a defendant’s ability to post it to cause his or her release or
confinement.

These models of how the bail decision was transacted were discussed with the judicial working committees
until, in conjunction with analyses of the decisionmaking data, one version was chosen to serve as the vehicle for
discussion and further analyses. Once a common analytic framework could be agreed upon, analysis focused on

explanation of the decisions made by the judges and commissioners.

THE BAIL/PRETRIAL RELEASE DECISION IN MARICOPA COUNTY

Agreeing on a Working Model of the "Pretrial Release Decision”

To begin examination of bail decisionmaking in Superior Court, we analyzed data describing 2,200
Maricopa County felony cases entering the system between the beginning of June and the end of July, 1984. To find
a working model of the bail task in Maricopa County--referred to there as the "pretrial release decision"--data were
organized as if to comport with the four models depicted in Figure 6.1 above. Multivariate analyses were conducted
to determine whether knowledge of defendant or case characteristics could explain variability in the various

decisions or decision stages.s2

52 Statistical analyses of bail decisions or components of the decisions employed the following general procedures:
The first task was to reduce the number of relationships under consideration for mulitvariate analyses between up to
60 independent variables and the various dependent measures. Correlations were first examined as well as
interrelationships among independent variables. As a rule of thumb, relationships showing a gamma of less than .2
were discarded.

Subsequently, independent variables were grouped into one of several categories: demographic, charge-
related, prior criminal history, and system-related. Multiple regression was then employed as a rough screening
device to identify independent variables showing the greatest contributions to explaining the variance in the
criterion. Using a best-subsets routine and exercising controls (by altering the order of entry in regression) each
category of independent variable was reduced to its strongest measures.

If the dependent measure was interval-level (for cxampie, we treated bail amount as an interval level
measure, although we employed the logarithm of the bail amount in analysis), we concluded the mulitvariate
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The model subdividing the bail decision into consideration of least restrictive release options in a sequential

33 Although it appeared to receive strong empirical support, the

fashion (Model 3) received little empirical support.
model portraying the decision as a direct choice between release and detention (Model 4) was not regarded by the
working committee as an intuitively justified representation of the way decisions were made* (Although this
model may not have been viewed as accurately evoking the commissioners conceptualization of the bail tz;sk, the
releasc versus detention outcome may represent the effect of the commissioners’ decisionsk quite well, see the
discussion of detention in the next section.)

In a technical sense, both Model 1 and a modified version of Model 2 received’ strong empirical support in
the sense that defendant attributes or case characteristics were able to "explain" roughly 90 percent of the variance
in decision choices. (See Table 6.1.) Analysis of Model 2, the two-step version of the pretrial release decision,
showed strong results on the first stage where nonfinancial (ROR) versus financial (secured bond) options were
considered. On the second step, when the choice was to decide whether to assign conditions of release among
nonfinancial defendants, the solution was decidedly weak. When the choice was an amount of secured bond,
regression was moderately successful.

Because it appeared that little systematic differentiation among defendants was detectable on the serond

stage nonfinancial/condition decision, we concluded that the conditions or no conditions sub-decision would not

analysis with regression. If the dependent variable was dichotomous--and most were--we stopped regression
analysis once we had roughly ten or fewer candidate independent variables remaining, At this stage, marginally
related variables were temporarily kept in the analysis. For the dichotomous measures, we attempted to model
decisions using logit procedures until we found a parsimonious model that best fit the data (including consideration
of interactions). One advantage of using regression for screening analyses was that we were able to contrast the
strength of solutions across jurisdictions using R2. )

3 As Figure 6.1 shows, this model subdivided the pretrial release decision into four decision components sequenced
according to restrictiveness from least to most restrictive. In the first component, the commissioner decided
whether to assign outright ROR without restrictive conditions (although standard conditions to appear and relrain
from crime apphed) or not. Without knowledge of the pretridl services recommendation for ROR instead of
secured bond, nine independent variables explained about 19 percent of the variance (R =.19), knowing the
recommendation, 45 percent. The next step involved the choice among those not receiving outright ROR whether
to assign third party release or not: regression analysis was able to explain 10 percent of the variance with six
independent variables (R2=.10) and 49 percent with knowledge of the recommendation. The next decision
component decided among persons not receiving outright ROR and not assigned third party release whether
supervision by pretrial services would be assigned or not; here the R2 was .08 based on five independent variables,
but .70 when knowledge of the recommendation was added. On the last step, the choices had been narrowed to
cash bond (secured bond) and the only decision was to select a given amount, this analysis is the same as discussed
in the text above.

54 Knowledge of nine variables was able to explam 70 percent of the variance in release versus detention of
Maricopa defendants.
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play a role in a working model of the pretrial release task. The judicial committee concurred in this view; they
argued that the first model (Model 1) was perhaps too simplistic a framework and that they felt comfortable on an

intuitive level with the modified version of Model 2.

Factors Explaining Bail Choices in Maricopa County

Not surprisingly, it was found that variables explaining the bail decision in Maricopa County under Model
1--as the simple choice of cash amounts (from ROR or $0 to any dollar amount)--were generally those explaining
the bail decision as a two stage opération. The components of the two-step model, however, seemed to be influ-
enced by different emphases and thus reflected qualitatively different decision concerns. See Table 6.1.

Defendants were more likely to be considered suitable candidates for nonfinancial than financial options
when they had no outstanding warrants, were longer term residents of Maricopa County, had no prior arrests, were
not viewed by the police as posing risks of flight, had earned wages during the previous year, had not been charged
with offenses involving use of a weapon, had no prior felony conviction, did not live alone, and, finally, were
recommended for nonfinancial release by the pretrial services program. Thus, the "ROR decision" appeared
inﬂuencgd by "comm:;nity ties" as well as some charge and prior history variables. The selection of amounts of
secured bond for defendants viewed as financial candidates, however, appeared more heavily oriented to
considerations of the seriousness of the charges. These findings of different emphases in the ROR and financial
choices correspond to findings in previous research that have been interpreted as reflecting a greater public safety
or danger orientation among decisionmakers when financial bail is employed.

In several respects, these findings are of special note. In reviewing and interpreting these findings, the
Superior Court commissioners appeared comfortable in the suggestion that these attributes of defendants and their
cases played a primary role in their bail determinations. There was some surprise, however, as well as a little
disbelief, in the finding that the police notation on the arrest report that the defendant was believed to pose a risk of

flight was taken seriously by them. Although some admitted that they viewed the police information seriously, other

~commissioners stated the belief that police officers generally viewed defendants as poor risks and almost always

made that notation--causing them to view the notation with some skepticism.
Two findings, taken together, however, were of more important consequence for the guidelines research.

The first is that by statistical standards and considering previous research, the power of the regression solutions--the




Table 6.1 Factors influential in commissioners’ decisions at initial appearance
for entering felony defendants (from regression analysis) using Model
I (choice of bail amounts) and-Model II (two-step decision), Maricopa

Countya Superior Court, June-July, 1984

Model

of pretrial

release decision

Influential factors
(explanatory variables)

2

r“ Significance

Model

I

Simple choice of
financial amounts

($0 thru any amount)

(n=2,179)

Outstanding warrants
Police: risk of flight
Length of residence
Recent prior arrests
Robbery charges

Any sexual assault victims
Reported wages

Weapons used

Prior zonvictions

Lives alone

Nonfinancial recommendation

.00
.00

II

Model
Two-step decision

1.

2a.

2b.

Choice of

nonfinancial or
financial options

(n = 2,188)

If nonfinancial:
conditions versus
no conditions of

release
(n = 892)

If financial:

selection of
amount
(n = 1,296)

Outstanding warrants
Length of residence
Recent prior arrests
Police: risk of flight
Reported wages

Weapons used

Prior convictions/felonies

Lives alone

Nonfinancial recommendatio

Drug related offense
Defendant under 21

Present address in Maricopa
Number of victims

Length of residence
Nonfinancial recommendation

Severity of most severe
booking charge

Any sexual assault victims

Robbery charges

Police: risk of flight

Number of charges

Alcohol or drug related

charges
Weapon used

Employment status b
Nonfinancial recommendation

.34 <
.86 <
.29 <
.90 <
.07 <
.07 <
.40 <
40 <

.00
.00

.00

.00

.00
.00

8logit analyses were conducted to model Model II, steps 1 and 2a.

the following factors fit the data well:

Under Model II, step
outstanding warrants, length of residence,
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recent prior arrests, police noting risk of flight and pretrial services recommendation
for nonfinancial release (goodness of fit Chi-sq. 83.69, degrees of freedom 127, P wvalue

.999) .

estimated by subtracting the 1

5 Without pretrial service recommendation, the logit model is not significant.
The .contribution of this variable to the explanation of variance when entered last may b
without the variable from the total r®.

®




ability to explain nearly 90 percent of the variance in decision choices made by the commissioners in Superior Court
using knowledge of eight or nine kinds of information about a defendant or his/her case--is extraordinary. (Usually,
such analyses report explaining 30, 40 or, perhaps, 50 percent of the variance.) Ordinarily, such a successful analysis
would permit the conclusion that we have r;ither certainly identified the factors judges or commissioners rely on in
making their decisions. Discussion in the working committee could thén proceed to flush out the policy implications
of the reliance on the handful of factors.

The second striking finding is the relative importance--rather dominance--of one piece of information, the
recommendation of the pretrial services interviewer to the commissioner for either nonfinancial or financial bond.
Of the 86 percent of variance explained in the analysis of the bail decision as a simple choice of financial amounts
(Model 1), knowledge of the pretrial services recommendation contributed 52 percent when entered last (i.e., when
the effects of other relevant factors were controlled). Of the 91 percent of variance explained in the analysis of the
choice between nonfinancial and financial options, 61 percent was contributed by the pretrial services
recommendation after controlling for other relationships. Stated another way, without knowledge of the pretrial
services recommendation for ROR or secured bond in defendant’s cases, we would have been able to report rather

modest and tentative findings.

The Importance of the Pretrial Services Recommendation in the Commissioners’ Pretrial Release Decisions

Without knO\;\/ing much else, if we could know the staff’s recommendation concerning nonfinancial or
financial bond, we woulci make few mistakes in guessing what the commissioners subsequently decided. An
examination of the data reveals that the commissioners’ nonfinancial pretrial release decisions, for example, agreed
with the recommendations made by pretrial services in more than 96 percent of all cases. See Figure 6.2.
Moreover, given a recommendation for a secured bond option, the odds were rather small that the defendant would
secure release either within the next 24 hours or within 90 days. As Figure 6.3 suggests, the secured bond
récommendation, thus, translated into a high probability that a defendant would be detained, other things being
equal.

Because of the apparent influence of the recommendations in initial appearance decisionmaking, discussion

in the Superior Court judicial working committee focused on looking for an explanation.




Figure- 6.2 Relationship between pretrial services recommendation and bail decision
in Maricopa County, 1984 »
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In trying to understand why the pretrial services recommendation appeared so influential, we considered
several explanations:

1) The commissioners valued the recommendation highly because it represents an objective
evaluation of defendants according to explicit screening criteria agreed upon by the commissioners. From an
empirical perspective, this explanation would assume that known kiqu of information (such as prior flight, prior
record, etc.) would play a known and predictable part in an analysis of recommendations.

If, for example, defendants with no local ties, prior records of flight, and long prior criminal histories of
arrest were routinely "scored" in such a way by pretrial servi(;es that they were consistently not recommended for
nonfinancial release, then defendant flight, local ties and arrests would emerge as "predictors” of recommendations
for ROR. This would in turn explain why the pretrial services recommendation had emerged as such a powerful
predictor of commissioners decisions.

2) The recommendation was valued so highly by commissioners in part because of the high regard
they had for the independent (subjective) judgment of the pretrial services staff who interview defendants and
review background information before making up the recommendations. This explanation recognizes that the
judgment--and therefore recommendations--of different interviewers could vary from staff member to staff member.
’i‘hus, for example, interviewers working on the night shifts may be more conservative about their recommendations
simply because it is more difficult for them to verify the information they are receiving. Or, recommendations could
vary with the predilections and antipathies of individual interviewers as they react to criminal cases they confront. A
statistical analysis in this case would find that known criteria would be unlikely consistently to "explain” pretrial
services recommendations, as the different interviewers reacted differently to information. Rather,
recommendations wonld depend most often on the "recommender”.

3) A third éxplanation also assumes that the pretrial services recommending process is subjective.
This hypothesis does not explain the high rate of agreement between recommendations and commissioner decisions
on the basis of high regard for the independent judgment of the pretrial services staff, but sees the phenomenon as
the result of an accommodation of staff to decisionmaker. Maore specifically, perhaps pretrial services interviewers,
having worked closely with the six commissioners over long periods, have learned to anticipate the ways in which

their subjective recommendations would be received.
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For example, staffer X might know that commissicner Y would never entertain granting ROR in a case
involving drunken driving, ‘Over time, then, staffer X has learned instead to recdmmend secured bond in those
cases. Commissioner Y receives the recommendation he expects, and, as a result, almost always agrees with it.

To determine which explanation was more likely, we examined the recommendations of the pretrial
services staff qxuch as we have examined the commissioners’ decisions. We attempted to learn if we could predict

‘recommendations (whether there was a recommendation for nonfinancial versus financial bond) using all the
various items of information we had available. Unfortunately, not having anticipated this finding, we had not
recorded the identity of each of the interviewers making recommendations.

What we found was that we were able to "explain" recommendation decisions rather modestly based on

knowledge of the following kinds of defendant or case attributes (see Table A6.2).55

1. arrests within the last three years;

2. length of residence in Maricopa Couinty;

3. outstanding warrants;

4. prior felony convictions;

5. living arrangements (alone or with others);
6. wages last year.

7. robbery related charges;

8. prior misdemeanor convictions.

To the extent that patterns governing the recommendations could be detected, it appeared that pretrial
services interviewers were relying on apparently relevant kinds of inforﬁation regarding the kinds of charges
"involved, the defendant’s prior history, local ties and income. When pretrial services staff were asked about the
results, they agreed that, while there were no. explicit screening criteria employed to screen defendants
systematically, interviewers were instructed to take these kinds of criteria into account in making there subjective
recommendations. In fact, these are factors not unlike some listed in the Arizona statutes and considered by judges

and pretrial services programs in other parts of the country.

22 Regression, used to reduce the data in preparation for logit analysis, produced an R2 of .27 using 8 independent
variables. The final logit model is shown in Table 6.2. '
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Thus, recommendations were found to follow some, albeit weak, themes and could not be described as
wholly random. - However, it is also notable that--in terms -of multiple regression results--two-thirds of the variance
went unexplained. This finding suggests either that recommendations were to large extent athematic (random) or
that we failed to consider important information that could have increased our ability to account for the variability
in recommendations. Given the large number of descriptors of defendants and their cases that were examined, this
latter explanation is ﬁnlikely--with a single exception. We did not.record the identity of individual staff
"recommenders.” Perhaps if we had that information available we could have added substantially to our ability to
predict recommendations. But, had that been the case, we would have been left with the conclusion that
recommendations depended substantially on the recommenders.

To some extent then, our analysis has called into question the soundness of our first hypothesis concerning
the relationship between recommendations and commissioners’ decisions: explicit, consistently applied criteria were
not found to govern objective recommendation policy.

Looked at another way, we could have asked the question whether--assuming that the recommendation
from pretrial services is shorthand for scoring defendants on specific criteria--after controlling for the effects of the
explaining variables listed above in an analysis of commissioners’ decisions, the recommendation contributed
powerfully to explaining outcomes in their initial appearance decisions. Here we are asking what effect the
“unexplainable" part of the pretrial services recommendation had on the commissioners’ decisions. When this
analysis was carried out, we still found that, independent of other concems,‘the pretrial services recommendation
was the single dominant influence. (See Table 6.1.) Further analysis showed that, after controlling for these eight
factors in analysis of commissioners’ decisions, the powerful influence of the pretrial services recommendation
remained. (Table 6.1, Model II, step 1.)

We conclude that the influence of the pretrial services recommendation is to a certain extent unique, not
explained by available information, and relied on by commissioners at least partly as a recommendation (judgment)
per se. While we have empirical evidence that emphasizes the highly subjective nature of the recommending
function, we are not able to shed light on explanations 2 or 3 above. That is, we cannot say whether commissioners

were relying strongly on the largely unguided judgment of the pretrial services interviewers or whether the
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agreement between the two is the result of a flexible accbmmodation fo commissioners’ preferences by pretrial
services recommenders,

This finding has important implications: For one thing, beyond their summary of information collected
through the interview of defendants, the judgment of the pretrial services staff who prepare the recommendations
for initial appearance may play an important role in the commissioners’ decisions.

The recommendation heavily inﬂuences the decision to place defendants in a nonfinancial versus financial
(secured) bond category. However, it appears to have little influence on the particular amount of secured bond
chosen by the commissioner. Thus, where there is no recommendation to guide them, commissioners exercise more

discretion and, as we see in the next section, produce decisions which may vary considerably between them.

The Role of Charge Seriousness in Pretrial Release Decisions

Another somewhat surprising finding has to do with the role of the seriousness of the charged offense in
pretrial release determinations. Although judges’ over-reliance on the seriousness of the defendants’ charges has
been criticized in legal commentary concerning bail practices in the United States over the last 25 years, most
previous research has nevertheless shown this factor to be the most powerful influence in initial appearance
decisions.® Charge seriousness has not appeared to play the expected dominant role in Maricopa County‘ release
-determinations that it has in other jurisdictions.

In the analysis of the pretrial services recommendation, the only charge related factor to play an even
somewhat influential role was whether or not robbery charges were involved in the defendant’s case. This may
indicate a concern for seriousness on the part of the interviewers, or it may indicate a concern for a certain "kind of
charge". Overall or general seriousness of the defendant’s charges did not appear to be a dominant factor.

In our analysis of Model 1 more charge-related measures appeared to figure into commissioners’ decisions:
the presence of robbery charges, of crimes with a victim of sexual violence, and of weapons charges. Although these
factors point to the presence of charges for serious offenses, they do not reflect general seriousness but rather "kind

of offense" concerns.

56 Severity of charge has not been found to relate to prediction of flight or crime during pretrial release, although
kind of charged offense has.

L
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In Model 2, in which the commissioners first sorted defendants conceptually into nonfinancial versus
secured bond categories, only the presence of weapons charges appeared to figure in at all on the first decision step.
However, in the second decision step in which commissioners select an amount of secured bond, almost nothing but
charge severity (as measured by the statutory grading of offenses) played an influential role. After the statutory
ranking charge measure (clearly an overall severity measure), most of the other factors importantly related to the
selection of bond amounts seemed to reflect the presence or absence of various serious charges. (See Table 6.1.)

The surprising finding is that in an overall sense, unlike other jurisdictions studied, the seriousness of the
current charges are not the sole or dominant factor that commissioners relied on. Instead, they appear to rely on
the pretrial services recommendation principally--which we have seen is not dominated by seriousness of the

charged offense. 57

Different Treatment of Similar Defendants Based on the Commissioner Presiding at Initial Appearance

In earlier research in Philadelphia, it was discovered that, after taking into consideration other relevant
factors, bond decisions varied by judge (Goldkamp and Gottfredson, 1985). To a notable extent, particularly in the
use of financial options, a defendant’s bond depended on which official was presiding at initial appearance.

In Maricopa, where initial appearance responsibilities were handled by five commissioners (as opposed to
20 judges as in Philadelphia), we also found a role for decisionmaker variation after controlling for other factors.

Under the Model 1 framework, which conceptualized the commissioner’s choice as selection of a dollar

-amount from zero to any amount, knowledge of which commissioner was presiding contributed significantly (in a

statistical sense) but not importantly, to prediction of the initial appearance decisions.
Under the two-step format (Model 2), the presiding commissioner did not play a role in the first step

decision dividing defendants into financial versus nonfinancial groupings. However, on the second step involving the

57 Of course, one explanation for this rather unique behavior may be that we do not measure the seriousness
of the offenses charged very well if we employ the statutory classification of offenses as our ruler. To examine this
possibility, we decided to ignore the statutory grading and create instead a measure that might reflect the
commissioners’ views of offense severity. This alternate measure ranks all offenses (in our study) according to how
often commissioners assigned nonfinancial release to defendants so charged, arguing that in the most serious cases
nonfinancial release would be given very rarely and in the least serious cases, it would be given quite frequently.
When measured in this manner, we found that seriousness did appear to be even less influential than previously.
For example, when we entered the statutory grading of offense last in a regression of commissioners’ financial bond
choices, the R2 increased from .32 to .40. When the second, non-statutory version of charge severity was entered
last, the R2 increased to only .37.
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selection of cash amounts, decisionmaker variation appeared to play a role. In the selection of particular amounts
of secured bond, after other factors were held constant, knowledge of which commissioner was presiding increased
our ability to account for variability in decisions by approximately 25 percent. See Table A6.3.

Appz;rently, commissioners tended to bé consistent when they had recommendations to follow--in choosing
between ROR and secured bond--but they tended to act much less consistently in similar cases when, unguided, the
task was to select amounts of secured bond. Because it is through sécured bond that detention is achieved, this

finding of decisionmaker disparity has important implications for the allocation of pretrial detention as well.
PRETRIAL DETENTION OR RELEASE RESULTING FROM INITIAL APPEARANCE

The commissioners did not necessarily agree with the model of decisionmaking that assumed that the bail
decision was, at least implicitly, a detention versus release decision. For the sake of argument, however, and
because of the important impact of the bail decision, we could consider the initial appearance decision more
forthrightly as a choice--albeit somewhat murky--of release versus confinement for felony defendants. This is not an
unreasonable leap in logic if we recall that a large share of the pretrial release, at least, is determined directly when
a commissioner assigns nonfinancial release.

In fact, we know that roughly 40 percent of the felony defendants in the study were released on nonfinancial
conditions at initial appearance and that only 47 percent overall gained release within 48 hours (and that only 55
percent ever gained release prior to adjudication of their cases). Thus, 89 percent of initial releases were as a result
of OR release at initial appearance, and 73 percent of all releases (early or later) were OR releases. In short, it
would not be much of an exaggeration to argue that because so few secured bond defendants were released the
commissioner’s resort to secured bond at all is almost tantamount to a detention decision. Whatever the amount
selected, only 14 percent of defendants secured release through secured bond within 48 hours, (Refer back to
Figure 5.4 in the previous chapter.) Simply stated, when a commissioner set secured bond in a case at $500 or
higher, the odds were approximately nine out of ten that the defendant would be held for longer than 48 hours.
Thus, merely choosing a bond at that level was the functional equivalent to deciding that the defendant would be

held.
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Given the importanc;s of the detention outcome of the initial appearance decision (for the defendant, for
the Court and for the jail), we examined the factors most influential in dividing defendants into the two classes of
accused, the confined and the released--whether we can agree that there is a detention decision being made or not.

In examining the allocation of release and detention among Superior Court defendants, multivariate

analysis revealed the following characteristics of defendants and their cases to be central:

1. whether the charges involved a class 3 felony;

2 the existence of outstanding warrants or detainers;

3. whether the defendant had a record of recent arrests (within the last 3 years);
4. whether the defendant reported earnings for the last year;

5. whether the defendant had a telephone; - |

6. whether the pretrial services staff recommended nonfinancial release;

Other factors constant, having outstanding warrants or detainers and/or having recent arrests added to the
prospects of detention; having felony three charges, a verified local address, and having a telephone lowered the
defendant’s chances. These findings parallel those reported for the analysis of the bail decision: community ties,
criminal charge and prior history measures played a role in differentiating the detained and released defendants.

However, the pretrial services recommendation to the commissioner (for nonfinancial versus financial
bond) once again predominated: In regression terms, it accounted for roughly twice the variance in custody
outcomes of all the othef items of information taken together. Logit analysis produced a model of the
release/detention decision that fit the data substantially better when the pretrial services récommendation was
included. (Without the recommendation, a successful model could not be generated.) If a defendant was
recommended for secured bond instead of nonfinancial release by pretrial services, the chances were great that--
other factors notwithstanding--detention would result. (See Table A6.4.)

THE PERFORMANCE OF DEFENDANTS DURING PRETRIAL RELEASE
IN MARICOPA COUNTY

The Judicial Steering and Policy Committee in Superior Court was interested in examining the

consequences of the pretrial release decisions occurring at initial appearance. As was noted earlier, Maricopa

defendants were followed up for a period of 90 days from release to determine the extent of failure to appear in
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court (FTAs) and rearrest for crimes committed during the pretrial period. A major goal was to discover factors
predictive of defendant misconduct during pretrial release.
| Earlier we noted that of all felony defendants securing release prior to adjudication in Maricopa County, 8

percent failed to appear in court for a required proceeding and 11 percent were rearrested for crimes occurring
during the pretrial period.

At least four problems make statistical prediction of either version of pretrial misconduct difficult in
Maricopa County (and elsewhere).

First, statistically, it is difficult to predict an extremely rare occurrence--and certainly "failures" occurring in
less than one in ten cases of released defendants are rare.>S

Second, it is difficult to examine the phenomena of interest when only about half of all defendants secure
pretrial release. The large detention proportion. in Maricopa makes this problem worse there than elsewhere. The
resulting study can only analyze a limited or selective sample of defendants. Many of those detained may have been
equally good risks, but since they were not released, we were unable to study them. We were only able to study
those released and, thus, it is difficult to generalize about the risk characteristics of Maricopa defendants overall.

Third, to the extent that the system causes the detention of higher risk defendants generally--as opposed to
randomly holding defendants regardless of their risk attributes--then the bias problem is accentuated. Presumably,
the job is to predict which defendants among lower risk releases will perform like higher risk defendants, most of
whom may have been screened out of the sample by detention.

Finally, there is the very practical problem of information. The success of statistical prediction is also tied
to the availability and accuracy of descriptors of defendants’ backgrounds, histories and cases that may be related to
outcomes during pretrial release. Jurisdictions vary in the degree and variety of information available.

Predictors of Pretrial Flicht

Given the limitations caused by the high rate of detention and the low rate of flight among those who do

gain release, we would not expect our statistical cfforts to produce strong results. Nevertheless, in the analysis of

38 For a good discussion of statistical prediction of future events in criminal justice, see S. Gottfredson and D.
Gottfredson (1986). Note that, in actuality, we are talking about "post-diction,” that is, trying to identify correlates of
the phenomenon once it has already occurred as if we were predicting flight and crime from the vantage point of the
bail/pretrial release decision.
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FTAs, we were able to discover a model of several predictors that fit the data well and helped to distinguish among

-lower and higher (flight) risk defendants. (See Table A6.5.) They included the following:

1

Police see defendant as flight risk: the police arrest report indicates that the arresting
officer believed the defendant poséd a risk of flight. This item increased the likelihood
that defendants would flee.

Living alone: increased the defendant’s risk of flight.

Charges involving a person victim: when defendants were charged with crimes against the
person, other factors held constant, they were less likely to fail to appear in court.

Defendant having telephone: lessened the prospects for subsequent flight from court.

Prior record of FTAs: a prior history of failing to appear in court added to the chances
that a defendant would do so again during pretrial release, other factors taken into

account,

Predictors of Pretrial Crime

The limitations described above did hamper discovery of predictors of rearrest of defendants during

pretrial releasc. When taken together, three factors related to rearrest during pretrial release at the bivariate level,

such as prior FTAs, having more than one éuspect involved in the alleged offense and/or earning wages during the

last year, however, could produce a satisfactory prediction. (See Table A6.6.)

Predictors of Misconduct Generally (Flight and/or Crime)

Because the decisionmakers might also have liked to consider defendant performance during pretrial

release more generally as either flight or crime, we attempted to identify factors that could predict defendant failure

during the pretrial release period. Multivariate analysis seeking to predict misconduct as generally defined,

identified the following attributes as important (see Table A6.7):

1.

Police view defendant as flight risk: the arresting officer’s notation of the defendant as a
potential flight risk was related to greater chances of subsequent failure.

Charges involving crimes_against the person: lessened the chances of subsequent

misconduct.
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3. Living alone: made the defendant a poorer risk than otherwise, once other relevant factors
had been controlled.
4, Robbery _charges: when robbery charges were included among the defendant’s current

charges, the odds for failure increased, after taking other factors into account.
5. Prior history of FTAs: increased the chances for failure.

6. Police cite risk and defendant has prior FTAs (interaction): when both factors were

present, they increased the prospects that a defendant will engage in misconduct.

7. Police cite risk and defendant lives alone (interaction): when both factors were present,
they added to the probability of defendant failure.

SUMMARY OF FINDINGS DESCRIBING PRETRIAL RELEASE DECISIONMAKING AND ITS
OUTCOMES IN MARICOPA COUNTY

’In this chapter, we have examined ways of looking at the Superior Court commissioners’ decision task at
initial appearance, we have attempted to discover factors most influential in producing those decisions and we have
considered some of the critical outcomes of the decisions, such as release versus detention, and flight and pretrial
crime.

Several findings seem especially important:

1. The bail/pretrial release decision could be conceptualized best either as a two step (nonfinancial
versus financial; amount of financial bond) decision or, almost as usefully as a choice of simple amounts of bond. It
did not appear to operate as a choice of least restrictive alternatives, as legal theory 'niight suggest,

2. The pretrial services recommendation played a powerful role in influencing the commissioners’
choices.

3 The pretrial services recommendation could not be adequately "explained" statistically by available
characteristics of defendants or their cases; rather, it appears to some extent to be based on the subjective judgment
of the recommenders. The recommendation was found not only to affect greatly choices between nonfinancial and
secured bond options, but to play an important part in determining whether a defendant gained release. The
recommendation was not found to influence commissioners’ choices when, having decided that secured bond was

appropriate, they selected particular amounts of secured bond.
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4. When commissioners resorted to use of secured bond, the result was that the vast majority of
defendants were detained, at least temporarily. When secured bond exceeded $500--which it usually did--detention
(for longer than 48 hours) resulted in approximately 90 percent of the cases.

5. In the selection of particular amounts of secured bond, when all other factors were held constant,
which commissioner was presiding at initial appearance had an important influence in the kinds of decisions
defendants received. -

6. . An.unusually large number of defendants' were held before trial in Maricopa County (whether
measured as detained for 24 hours or longer or as detention throughout the pretrial period).

7. Associated with the high rate of detention among Maricopa felony defendants were low rates of '
failure-to-appear and rearrest for crimes occurring during pretrial release. However, as we shall see in our
discussion of Dade County, comparison with other jurisdictions suggested that similarly low rates could be achieved
without such a frequent resort to pretrial detention. (See the discussion of the effectiveness of pretrial release
practices in Chapter Nine below.)

8. Defendants who did achieve pretrial release were studied for a follow-up period of 90 days to learn
the nature and extent of pretrial flight and crime. Because only just over half of defendants secured release and
because of the low rates of failure among them, development of predictive factors associated with pretrial
misconduct was constrained. A reasonably good prediction of flight (FTA) during pretrial release was derived.
Prediction of rearrest for crimes durigg pretrial release was not as successful. A reasonable prediction of general

misconduct (flight and/or crime) during pretrial release was obtained.
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Chapter Seven

THE NATURE OF BAIL DECISIONMAKING: RELEASE AND DETENTION AMONG FELONY i)EFENDANTS
IN CIRCUIT COURT, DADE COUNTY

Initially, the Judicial Steering Committee in Dade County directed the research staff to examine bail and
pretrial release practices for both misdemeanor and felony defendants. After discussion of the preliminary results at
the first few meetings, the committee requested that we focus our attention on cases being processed as potentially
bondable felonies.”

The path taken by felony cases was quite different from the one followed by misdemeanors. Dade County
felony arrestees were booked at the central pretrial detention facility to await a bond hearing, The bond hearing,
presided over by a County Court judge during the week and a Circuit Court judge on weekends, could be held very
shortly after arrest, or as much as 12 hours later, depending on the timing of the arrest and the next scheduled court
session. Theoretically, all bondable defendants were interviewed by pretrial services staff before the bond hearing;
however, felony defendants had the opportunity to pay their bond as specified by a bond schedule, or to have the
money posted by a friend, relative or in a number of cases, a bondsman.

Early in our study of the bond/release process in Dade County we discovered that pretrial release was
determined at two early stages, rather than one as in Maricopa County. First, nearly one-fifth of all defendants

gained pretrial release by posting bond via the bond schedule at the jail before the bond hearing. Second, the

remaining defendants appeared before a judge--after a pretrial services interview--for a bond hearing.
BOOKING STAGE RELEASE: THE IMPACT OF THE BOND SCHEDULE

Approxim'ately 80 percent of felony defendants gained pretrial release within 90 days of booking in Dade

County during the study period. However, nearly 20 percent secured release in less than one day by posting bond

7 The following offenses listed under the Florida penal code are not bondable at the first judicial stage: attempt or
solicitation for capital felony with a firearm (775.087), possession of bomb or explosive device (790.161), burglary or
breaking and entering, armed (810.020, burglary with assault (810.020), forcible rape (794.021), kidnapping for
ransom (805.020), kidnapping (787.01), murder in the first and second degree (782.040), rape (794.010), robbery
using firearm/deadly weapon (812.130), sexual battery by threats (794.011), sexual battery on minor by adult
(794.011), sexual battery on minor by minor (794.011), sex offenses (794.021).
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immediately after booking using the bond schedule. Thus, roughly one in five feluny defendants gaining release did
so promptly as a result of the bond schedule.
Like traditional bond schedules used earlier in the twentieth century, the Dade County bond schedule ranks

offenses according to their seriousness®?

and assigns an amount of bond that must be posted to permit a
defendant’s early release. Certainly, members of the judicial work committee were aware of the controversy
surrounding the use of bond schedules.1 Critics have argued that schedules discriminate against poor defendants
by setting a fixed price on release according to the charged offense rather than taking into account individual factors
that might demonstrate the potential risk a defendant posed. In other words, what on the surface appears equitable-
-setting bonds for similar offenses at fixed levels--merely means that defendants who could raise bail could obtain
release while those who cannot, do not. Bond schedules thus produce release or detention largely on the basis of a
defendant’s financial assets (or lack thereof) rather than on the basis of criteria related to his or her propensity of
flight or crime. Related to this criticism is the controversy surrounding the role of bondsmen who, because of this
structural role for financing in release detertninations, entered the process for profit.
_ §

Because of this well-known criticism of bond schedules, our investigation focused as a first step on the role
played by thé bond schedule. If fully 20 percent of all entering defendants were paying for their release before
appearing before a judge and before being reviewed by pretrial services, a number of important questions had to be
asked:

1. How did defendants gaining release by paying the bond required by the schedule diffef from those
who appeared at the bond hearing and had bond set and release determined through judicial channels?

2. How did these defendants "perform" during pretrial release, compared to the other defendants
who underwent a more thorough and thoughtful review prior to a bond decision or pretrial release?

These questions are important because, if we found, for example, that only a defendant’s (on hand) assets
determined bocking stage release, we might question both the fairness and effectiveness of the bond schedule.

Fairness would be an issue because only those with financial resources were achieving release; effectivencss would

be an issue because the availability of financial resources may not be a good determinant of a defendant’s

60 This is done periodically by a committee of judges and is based mostly on the way offenses are graded undcr the
criminal code--with some exceptions principally relating to local ordinances.
61 For good examples of critical discussions in this area, see Beeley (1927), Foote (1954), A.B.A. (1968).
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de:pendability.62 (Consider the case of an alleged drug trafficker, for example, with plenty of assets but little‘
intention of returning to court.)

If defendants released at the booking stage differed little in the character of their cases or their likelihood
of misconduct during pretrial release from those released later, we could ask if it is more appropriate to have later
releases released earlier or early releases released later. We will discuss the first question here and treat the second

issue in a subsequent section in which the performance of Dade defendants is analyzed.

The Determinants of Release at the Booking Stage

The ranking of offenses incorporated into the bond schedule appears to begin by categorizing defendants
according to their statutory grading (felonies 3, 2 or 1) and then subdivides those broad categories into
subcategories. judged to be worthy of lower or higher amounts of bond. The factors that differentiate among
subcategories of bond appear to include various indices of the seriousness of the offense charged, such as whether
the crime involved robbery or drug charges, whether force was used, whether a weapon was used.

When the bond schedule is used for obtaining release, the defendant must post amounts required for each
of the charges--not just the most serious. The number of charges, by implication, is a factor in the schedule’s
ranking of the seriousness of charges and in the prospects for a d¢fendant’s release by posting bond at booking,
(Under this system, it is possible for a defendant charged with several charges of lesser seriousness to have a higher
bond to post than a defendant charged with one more serious charge.)

Multivariate analysis of the factors associated with whether defendants secured release as a result of the
bond schedule produced the following interesting findings:

To some extent, gaining release at the booking stage was related to the seriousness of charges as might
have been expected. This was expected in the sense that it was slightly more unlikely that defendants charged with
offenses ranked as more serious by the schedule (thus having higher bonds) would obtain booking stage release.
Other factors, however, appeared much more important in the explanation of who gained release and who did not: a

defendant’s financial resources, living arrangements and having a telephone were very influential. Those with

2 In Part D. of this chapter, we present our predictive analyses of pretrial flight and crime among Dade felony
defendants who gain release. No factors that could be construed as relating to a defendant’s assets or economic
status emerged as predictors of misconduct during pretrial release.
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resources, those not living with close family or friends, and those having a telephone were clearly more successful.3

See Table A7.1.

Determining Differences between Defendants Released at the Booking Stage and Defendants Released Later

The Dade County bail system did not release all defendants before trial. Some (20 percent) were released
immediately as the result of the bond schedule mechanism and some (another 60 percent) gained release later after
;going through the bond hearing stage. Using multivariate analysis, we attempted to distinguish between the earlier
and later releases. Table A7.2 shows that given the information we had at our disposal strong, clear differences
were not found.

Because attributes differentiating defendants gaining release at the booking stage and defendants gaining
release sometime later were not identified, we conclude that they did not appear to differ thematically from one
another to a marked degree. Overall, therefore, of the defendants whom the system was going to release, whether a

defendant gained release early or later occurred in large part randomly.
DECISIONMAKING AT THE BOND HEARING STAGE

For the remaining 80 percent of entering felony cases we studied during 1984, pretrial release or detention
was determined by a judge’s bond decision at the bond hearing in Circuit Court® To simplify our analysis of an
estimated 1,772 cases reaching this major decision stage (on weekends between June and October during 1984), we
once again discussed conceptualization of the judges’ decision task with the Judicial Steering and Policy Committee
that had been assembled by the presiding judge of Circuit Court and chaired by the criminal presiding judge. Like
the Maricopa County judges and co;rlri:issio;lérs, the Dade County judges found it helpful to view the decision task
as a two-part decision: the first part involving a choice between nonfinancial release and cash bond; the second

involving selection of a form of nonfinancial release or, for financial defendants, a bond amount.

03 Because a good measure of a defendant’s immediate assets was not available in our data, we reasoned that the
judges determination that a defendant should be afforded a public defender could be used as a stand-in measure. If
a judge at a bond hearing determined that a defendant did not have the ability to pay for his/her own counsel, we
reasoned that this could serve as a measure of the defendant’s resources. It turned out to be the most important
factor in explaining who gained release at the bookKing stage.

Actualily, the correct estimate is 79 percent, approximately 1 percent of defendants are permitted release through
court administrative order prior to the bond hearing stage by pretrial services.
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The Judge’s Choice Between Nonfinancial and Financial Bond: the First Decision Component

Although we attempted to determine how judges’ differentiated between candidates for nonfinancial
release (of any form) and financial bond, statistical analyses were unable to detect strong systematic themes. (See
Table A7.3.) To some extent, being charged with drug trafficking and other drug-related offenses, being charged
with robbery, or being charged with first degree felonies, and having prior arrests for serious property offenses were
associated with a higher probability of financial bond. Having a telephone decreased the odds of receiving finiancial
bond.

There are several possible explanations for this rather surprising finding. First, perhaps we have not
recorded important information concerning the defendant or his/her case, and as a result have not been able to
detect its influence. Our major suspicion, however, is not that key information was missing from the various agency
files and court records we examined, but instead that the pretrial services oral, in-court recommendation may have
been playing a very important role. Because the oral recommendation was not documented, we were not able to
record it with other data or to consider it in our analyses.

If we assume that there was a great concordance between pretrial services recommendations and judges’
bond hearing decisions, we should have been better able to explain the judges’ choice between financial and non-
financial options statistically--if only that information had been available. Thus, because pretrial services
recommendations were not noted (i.e., did not leave a "paper trail"), we were unable to assess their importance in
fact, particularly after the effects of other factors have been taken into account.

Although this explanation is certainly possible, it would nevertheless be surprising if the pretrial services
recommendations did not also rely on some criteria we had recorded and measured. Thus, it remains unusual that
these factors have not explained the judges’ choices better and raises the possibility that judges as a group apply
criteria inconsistently in their assignﬁent of financial versus nonfinancial bond at the bond hearing stage.65
As Table A7.3 shows, we also attempted to learn whether, holding other factors constant, the judge

presiding at bond hearing made a difference in the likelihood that defendants would receive nonfinancial versus

3 Or, to be fair, we could also infer that judges may be very consistently following the recommendations of pretrial
services staff, but that the recommendations of the staff are not explained by reliance on consistent, measurable
criteria. Without data, we cannot say. We can only report the overall result which is that the differentiation
between use of nonfinancial and financial options at the bond decxslon cannot be well explained by the factors that
were available to us in our research,
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financial release. In fact, the presiding judge did make a statistically significant but practically inconsequential

difference.

For Nonfinancial Defendants: Choosing between Pretrial Services and Other Nonfinancial Options

Approximately 69 percent of felony defendants reziching the bond hearing stage were assigned nonfinancial
release of some sort. Roughly 70 percent of the nonfinancial decisions were assigned to pretrial services for
supervision or routine notification. Judges had a number of nonfinancial pretrial release options to consider, and
therefore we sought to determine the kinds of attributes of defendants or their cases that might have played
important roles in the judges choices. At the time of the study, there were, in addition to ordinary pretrial services
supervision, drug/alcohol referrals, a domestic abuse program and a Hispanic support/supervisory program
available for nonfinancial defendants and not associated with the pretrial services program.66 Our analyses
identified several themes differentiating modestly among defendants to be assigned to pretrial services and
defendants to be assigned the other nonfinancial alternatives by judges at the bond hearing. (See Table A7.4.)
Being Hispanic, having drug or alcohol related problems and being charged with certain offenses increased the

probability slightly that defendants would be assigned to the alternative programs.

The Near Total Dominance of the Bond Schedule on Judges’ Bond Choices and "Alternate Bond"

Just less than one third (31 percent) of felony defendants were assigned cash bond at the bond hearing
stage in Circuit Court. Although we ﬁoted above that we were not successful in establishing how these defendants
differed from those given nonfinancial release, we next attempted to determine how judges chose among bond
amounts in cases in which some form of nonfinancial release had been ruled out.

We began by asking how important the bond schedulé was in influencing the judge’s choice of kbond amount
at the bond hearing. Our finding is that in the cases for which nonfinancial release was not granted, the amount
suggested by the bond schedule was nearly the exclusive governing factor. (See Table A7.5.) One secondary [actor
was also (but much less) important: if the defendant was charged with drug trafficking, cash bond was likely to be

higher,

66 In the period between the background study of bail/pretrial release practices and the development and
implementation of guidelines, a number of these programs became organizationally affiliated with the pretrial
services program.
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As a result of our analysis and discussion of the results with the Judicial Steering and Policy Committee in
Dade County, we soon found that the conceptualization of the bail task we had employed (Model 2 in Figure 6.1
above) really did not apply well, principally because the bond schedule was such a powerful influence on bond
hearing decisionmaking. Before the bond hearing, 20 percent of entering felony defendants gained release on cash
bond using the bond schedule. The bond hearing appeared largely as a decision to either stick with the bond
dictated by the bond schedule (this was the case with about 45 percent of defendants) or to make an exception--
based c;n a rationale supported by the pretrial services recommendation or other organization--and grant a
nonfinancial release.

This finding was so powerful that there was no detectable effect based on the presiding judge, once these
factors had been taken into consideration, because there was nothing (no variability in decisions) left to explain. (In
other jurisdictions we found a great diversity in cash bond decisions among judges, after other factors have been
taken into account.)

The centrality of the bond schedule in judges’ decisions at the bond hearing was also reflected in another
unusual practice, referred to as "alternate bond." Alternate bond was an amount of bond dictated by the bond

schedule that was set as a sort of "backup” when a nonfinancial release option was selected; i.e., the apparent

rationale was that should anything go wrong during the defendant’s supervision by pretrial services, the defendant

automatically had a financial bond requirement in effect. In some respects, then, alternate bond resembled what is
referred to as "unsecured bond" in other jurisdictions. Unsecured bond is used in those locations to permit the
release of defendants without requiring the posting of any financial security, but implying that, should the defendant
violate any of the conditions of release, he or she would owe the specified amount of unsecured bond to the court
(much as would a defaulting defendant who had a cash bond set).
| This practice had another effect, however; it permitted defendants assigned to pretrial services for
supervision during the pretrial period to "buy out" of that supervision. In essence, the defendant had the choice of
either agreeing to the terms of supervision or to post the cash bond and avoid supervision.
The practice of alternate bond was unusual, but can probably be explained as one reason way judges felt
more comfortable about using nonﬁnancial release more frequently during the days when pretrial services were

being first developed in Dade County. In a sense, the judge was able to shift the responsibility for nonfinancial
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release to the pretrial services agency, using alternate bond to say what the bond would have been, if he or she had
not been persuaded to take a chance on pretrial services. This interpretation is further supported by the fact that
the pretrial services program was run as part of the corrections department. Judges could assign nonfinancial
release and feel that the defendant’s behavior was now the responsibility of corrections, not of the Court.
RELEASE OR DETENTION BEFORE TRIAL AT THE BOOKING AND
BOND HEARING STAGES
Perhaps the most important result of the booking stage or bond hearing (for the defendant, the courts and

the jail) was whether the defendant gained release or awaited proceedings in jail. Figure 7.1 depicts the stages at

which Dade County felony defendants gained release from custody during the study period. (See also Figure 5.3.)

Release within Forty-eight Hours of Booking

We examined the factors as‘sociated with release within 48 hours to determine the impact the bond
schedule and the bond hearing had on the pretrial release or detention of defendants overall. Approximately two-
thirds of defendants (66 percent) had secured release through one means or another by that time. We reasoned
that although approximaiely one-fifth of defendants were still able to secure release at a later date, defendants

released early in the process as products of early decisions®’

may be said to represent the system’s "intentional"
release decisions.

When taking many factors descriptive of defendants and their cases into account in multivariate analyses,
several emerged which modestly explained the release or detention of defendants before trial within 48 hours. (See
Table A7.6.)

First, factors related to the seriousness of a defendant’s charges increased the likelihood that the defendant
would not be released within two days. These included the seriousness ranking from the bond schedule and the
presence of burglary and robbery charges. The assignment of a public defender reduced the likelihood of release

within that period of time.8 Records of recent arrests and prior convictions for property crimes and for

57 For the purposes of this analysis, we consider the policy of permitting release through the bond schedule at
bgoking a "decision."

98 We said earlier that this variable may also be understood as a "stand-in" indicator of a defendant’s lack of
financial assets. Thus, the alternative interpretation is that after the effects of charge-related factors are controlled,
lack of financial resources serves to increase the probability of detention.
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misdemeanors were related to lower chances of release within 48 hours. A small but significant effect on a
defendant’s prospects for release was found when the judge sitting at the bond hearing was considered. (That is, the
chances of release varied with the judge presiding.)

However, the analysis was not successful in identifying criteria that were strongly related to the prospects of
release or detention at this stage. One interpretation of this finding may be that whether a defendant is released or

detained at this stage was partly random.

Means of Release

Dade felony defendants gained release before adjudication through the means shown in Figure 7.2. We
attempted to determine which criteria may have played a role in their use in multivariate analysis. We are unable to
report statistically meaningful results in comparing means of release, except when examining nonﬁnax;cial versus

financial release generally.

Financial versus Nonfinancial Release

Among released defendants, we attempted to determine whether there were important differences between
those gaining release by posting cash and those released through nonfinancial means. Slight differences between the
groups could be detected. (See Table A7.7.) |

Defendants assigned a public defender, charged with drug-related offenses, and employed, had greater
probabilities of release through cash bond. Having a public defender, having a verified local address, and not living
with a close family member increased the odds of financial release. Having prior FTAs, being charged with a crime
against a person or a crime involving stolen property increased the chances that the defendant was released on
financial bond. Being black and having bond decided by Judge 41 also increased the odds that release would be
financial, other factors held constant.

THE PERFORMANCE OF DADE FELONY DEFENDANTS DURING
PRETRIAL RELEASE

In Chapter Five, we reported that of the Dade County felony defendants gaining release before trial,

approximately 11 percent failed to appear in court and 6 percent were rearrested for crimes committed during the

pre-adjudicatory period. Of course, the Steering Committee discussed whether these rates of defendant misconduct




Figure 7.1 Pretrial release of felony defendants entering the criminal process in Dade County
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should be viewed as favorable or unfavorable statistics (we will treat this question, the "effectiveness of pretrial

release,” in Chapter Nine) and asked us to develop predictors of flight and crime.

Prediction of Defendant Flight

Because of the unavailability of some defendant-related and other kinds of potentially relevant data in
Dade County69 and the relatively low rates of defendant misconduct, the multivariate analysis of failure to appear
among defe'ndants discovered only several weak predictors that helped distinguish among low and high (flight) risk
defendants, after taking the effects of other factors into account. (See Table A7.8.)
Ouf best model of flight included the following factors:
1. Prior failures-to-appear (based on bench warrants and/or alias capiases): the greater the
number of prior failures-to-appear, the higher the likelihood of flight.

2. Judge deciding bond: After other factors were controlled, the judge who decided bond

70

slightly but significantly affected the probability of defendant flight.
3. Felony 2: charges designated by statute as felony 2s added to the probability that a
defendant would fail to appear in court.

4, Having a telephone: defendants having telephones showed a lower risk of flight, after

other factors were controlled.
Note that, although charge-related factors were related to the probability of flight (whether they were
felony 2s, which were largely theft-related), the general seriousness of charges was not a good predictor (it was not
statistically related). In addition, the identity of the judge deciding bail (whether the judge was Judge 36 or not)

made a difference in the probability that defendants would flee.

69 See the discussion of some of the obstacles to successful statistical prediction described in the context of
Maricopa County in Chapter Six above. See also Table 3.1.

70 The predictive analysis of failure to appear was conducted using the same method as analyses described earlicr in
this report. Bivariate analyses of a very large number of demographic, charge-related, prior history and system
variables were conducted to identify relationships meeting a mirtimal statistical standard. Multiple regression was
used next to help screen out independent variables having little explanatory power when controls were exercised.
When a reasonably small number of candidate variables had been located in this manner, logit analysis was
conducted to develop a model that fit the data well. In this analysis, a minimally adequate regression analysis was
produced (the results described are from that analysis), but no significant logit model could be derived. We
conclude that our predictive analysis of flight among Dade defendants yielded results that were very weak indeed.
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Prediction of Pretrial Crime

For some reason, prediction of rearrest for crimes committed by defendants during pretrial release was
somewhat more successful (based on logit results). Two criminal history measures figured most importantly in the
model developed (see Table A7.9):

1. Arrests within the last three years: the greater the number of recent arresfs, the higher the
probability of rearrest during pretrial release, other factors constant.

2. Prior felony convictions: the presence of a felony record was related to increased odds of
rearrest during release.

The general seriousness of the criminal charges (either measured by statutory grading or the bond schedule
ranking) was not related to rearrest. Although these two factors alone generated a satisfactory statistical model of
rearrest, a better model was constructed when knowledge of the bond judge’s identity and of whether the defendant
gained release before or after the bond hearing stage was taken into account (both factors decreasing the prospects
of rearrest. (Early release and not having bail decided by judge 17 improved the prospects for no rearrests during

pretrial release.

Prediction of Misconduct (Flight or Rearrest)

We could argue that the Court’s concern at the early bond stages could be usefully thought of as a more
generalized concern for the prospects of defendant misconduct, meaning the prospects for flight or crime. When we
tried to predict simply whether a defendant would "fail" (either be rearrested or flee) during pretrial release, we
were not able to develop a model that fit the data well (see Table A7.10):

SUMMARY OF FINDINGS DESCRIBING BAIL/PRETRIAL RELEASE DECISIONMAKING AND ITS
OUTCOMES IN DADE COUNTY

Summarized briefly, the multivariate analyses of data describing the progress of felony defendants entering
the criminal process in Dade County during the summer of 1984 produced the following principal findings:

1. Pretrial release or detention of defendants occurred as the result of two principal stages in Dade County:

the booking stage (at which defendants may post the bond specified by the schedule), and the bond hearing (at

which defendants may be released under nonfinancial conditions or have financial bond set).
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The bond schedule specified bond to be paid by the defendant at booking according to a ranking of
offenses. (In the event that defendants were charged with multiple charges, each charge was ranked and assigned a
bond amount.)

Although to some extent persons charged with seriously ranked offenses showed poorer chances of posting
bond at the booking stage than persons charged with offenses ranked less seriously, the principal determinants of
release at the booking stage were factors indicative of a defendant’s financial assets or ability to afford bond and are
not related to his/her probability of flight or pretrial crime.

2. | Persons securing release before the bond hearing via the bond schedule at the booking stage differed very
little from persons securing release at later stages.
3. At the bond hearing, analysis organized the judges’ choices into two stages for study: in the first, the judge

decided between the appropriateness of financial and nonfinancial options; in the second, the judge decided which

‘nonfinancial options (pretrial services versus others) and financial amounts are appropriate.

In the first stage, roughly 69 percent of felony defendants were given nonfinancial options and 31 percent
had secured bond set at the bond hearing.

Multivariate analysis was not able to explain well how judges distinguished between nonfinancial and
financial bond decisions, although weak themes were detected. When other factors were cont'rolled, the seriousness
of charges (from the bond schedule ranking) did not explain the prospects of financial versus nonfinancial bond
choices by the judges well.

We draw two conclusions:

2) Probably, the in-court, oral recommendation of staff of the pretrial services and other programs
had great influence on the judges’ choices at the bond hearing (since this wés oral and not
documented, we can only assume this).

b) The choice between financial and nonfinancial options by judges at bond hearing was to some
extent inconsistent and unpredictable.  We infer this because, since pretrial services
recommendations would be based on criteria we did have available to examine, these criteria
would be found in our analyses to explain the judge’s choice statistically as well. They did so only

in a very weak sense.
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4, Of the defendants receiving nonfinancial decisions at the bond hearing, approximately 70 percent were
assigned to pretrial services. In analyzing the judges’ choices between pretrial services and other nonfinancial
options, some patterns were found: defendants living in the Dade area, living with close family or friends,
defendants having co-defendants in their cases, and black defendants had greater chances of assignment to pretrial
services. Hispanic defendants, defendants having prior felony convictions, defendants charged with alcohol or drug
related offenses had smaller likelihoods of nonfinancial release through pretrial services.

S. Approximately 31 percent of defendants reaching the bond hearing had (financial) bond set. Analysis of
factors relied on by judges in selecting particular bond amounts revealed one major finding: the bond schedule
ranking was the dominant factor in the selection of bond amounts. To a very secondary degree, whether or not the
defendant’s charges involved drug trafficking was influential in determining bond amount.

The dominance of the bond schedule in pretrial release decisionmaking in Dade County emerged
pow-erfully. When we consider that it served as the vehicle for the release of 20 percent of defendants after booking
and served as a virtual judge’s guide for the bonds of financial defendants at the bond hearing (another 24 percent
of all defendants) and for the "alternate bonds" for the remaining defendants, we are led to reconsider the
conceptual model of the bail task in Dade County. Rather than the "two step" task we had agreed to analyze
(consisting of the choice between nonfinancial and financial options, and then of choosing nonfinancial conditions or
the amount of financial bond), a more forthright conceptualization is a model that uses the bond schedule as the
presumptive guide. Judges appear to be asking the question of pretrial services, for example, "Why should I not
assign the bond specified by the bond schedule in this case?"

6. Roughly two-thirds of felony defendants obtained release within 48 hours (81 percent were released within
90 days). Analysis at the post bond hearing stage (or within 48 hours of booking) showed some rather weak roles
for several criteria determining release versus detention: release did depend on the general seriousness of charges,
the presence of burgiary or robbery charges. Having a history of prior arrests and prior convictions for property
crimes as well as having been assigned a public defender were assaciated with lowered chances for release within
that period. We believe that, in this context, it is more appropriate to regard the appointment of the public defender
as a reflection of a defendant’s financial status, rather than a factor somehow lowering the defendant’s prospects for

release.
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7. However, to a large extent the differentiation between detained and released defendants was unexplainable
in multivariate analysis. We conclude that this inconsistent use of pretrial c.ietention is the product of several
phénomena: a) the partly random effect of the bond schedule at the booking stage on the release of defendants; b)
the partly random effect of the judge’s choice between financial and nonfinancial options at the bond hearing; and c)
the partly random effect of the bond schedule on release when applied to the judge’s selection of bond amounts at
the bond hearing,.

8. Of all felony defendants gaining release before adjudication, 25 percent gained release by means of the
bond schedule at booking, 60 percent by nonfinancial bond and 15 percent through financial bond after the bond
hearing,.

The vast majority of defendants having cash bond set at the bond hearing were detained, at least for the
short term; 85 percent were not released within 48 hours.

As Figure 5.4 showed earlier, the level of bond set did not correspond directly in a monotonic fashion with
the odds of pretrial detention in Dade County. Rather, bond set in any amount over $500 detained a majority
longer than two days. Bonds of over $1,000 detained defendants in at least 9 of 10 cases for two days or more;
higher bonds were, in effect, "overkill." Thus, in a vast majority of cases receiving financial bond at the bond hearing
stage, the judge’s resort to financial bond was tantamount to a detention decision--at least for the short term.

9. However, bond hearing defendants with bond set increased their probabilities of release considerably over time,
from 15 percent within two days of booking to 52 percent within 90 days. The odds that bond defendants would
secure release within 90 days was nearly unrelated to the amount of bond that had been set at the bond hearing.

For, example, 44 percent of defendants with bond set between $1,001 and $3,000 by the bond hearing judge
secured release within 90 days; 65 percent of defendants with bonds over $10,000 did. Thus, particularly over the
long run, bond amounts were not reliable yardsticks for determining detention.

10. Multivariate analyses sought to identify factors predictive of failure to appear and rearrest of defendants during
pretrial release. These factors, which are modest in their power, are summarized in the text. (Predictive analyses,
their strengths and limitations, are discussed in more depth in Chapter Nine.) The general seriousness of criminal
charges was not a predictor of (was not systematically related to) flight or crime by defendants who gained pretrial

release.
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11. The means of release made a marginal difference in the prediction of rearrest: pretrial services and surety
release showed slightly lower probabilities of rearrest than other means of release, after the effects of other factors
had been taken into account.

In the prediction of failure-to-appear (FTA) and the prediction of misconduct generally (either failur‘e to
appear or rearrest) means of release did not appear to make a meaningful difference.
12. Bond decisions and their outcomes (detention v. release, FTA, rearrest) were affected somewhat by the identity
of judge presiding at the bond hearing, after the effects of other factors were taken into account.
13. The seriousness of charges, for example as ranked by the bond schedule, was very influential in muitivariate
analysis of bond and release decisions, but was not statistically related to prediction of flight or pretrial crime. See

Figure 7.3.

fFigure 7.3 The relationship between the seriousness af defendants' charges (according to
the bond schedule) and pretrial misconduct among released Dade County
defendants, 1984
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Chapter Eight

THE NATURE OF BAIL DECISIONMAKING: RELEASE AND DETENTION AMONG DEFENDANTS
ENTERING BOSTON MUNICIPAL COURT

INTRODUCTION: THE LIMITATIONS OF INFORMATION

Our work in Boston, which began by working with two separate Judicial Steering and Policy’ Committees
(one in the Suffolk County Superior Court and one in the Boston Municipal Court), shifted its focus to concentrate
centrally on bail/pretrial release decisionmaking in the Boston Municipal Court as the work progressed into more
advanced stages.71 The working committee of the "BMC" often was expanded into open meetings with all judges of
the court, schedules permitting.

From the beginning, the discussions of research results and observation of bail practices in the Boston
Maunicipal Court were marked by candor and skepticism. In the committee’s direction to the research staff
concerning which problems to investigate and in the judges’ interpretations of the findings presented, consensus was
not often achieved within the group. In nevertheless agreeing on the importance of the guidelines research, many
judges expressed the view that--although they recognized many problems with the bail system in their court--theré
was little else the judges themselves could do to improve matters.

In the views of some of the judges, for example, the Boston Municipal Court was already releasing almost
all its criminal defendants because of the pressures resulting from the overcrowded local detention facility, the
Charles St. Jail. These judges noted (and our research later confirmed) that several other courts in the Boston area-
-including the Suffolk County Superior Court--were more responsible for contributing to the population of the

Charles St. Jail than was the Municipal Court. Other judges expressed frustration with the poor quality of the

~information they often received at the initial bail stage (at BMC arraignment), but argued at the same time that any

improvement in the information gathering procedures would require resources that were not then, nor would they

71 Descriptive analyses and meetings to discuss descriptive findings were conducted in Superior Court during the
first year and a half of the project’s work in Boston. The project shifted its energies to concentrate on Municipal
Court for two principal reasons: a) project resources could not support two independent guidelines development
processes in the same system; b) the bulk of bail decisions were made at the arraignment stage in Municipal Court.
This. strategy recognized the importance of bail decisionmaking in Superior Court, however, especially in its bail

‘review and initial bail determination functions. It was argued that, should guidelines development be successful in

the "front-line" court (the Boston Municipal Court), extension of guidelines to the Superior Court would be a logical
next step. *
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" be available anytime soon. Certain of these judges also expressed the fear that the efforts required to collect better
information--such as would be involved in a guidelines program--would also cause the proceedings to bog down and
as a result contribute to the system’s delay.

In addition to the periodic meetings that were held to discuss findings being generated by the research staff
concerning various aspects of the pretrial release process, the staff submitted written questionnaires to the judges
and interviewed most of them privately as well. In private interviews, many of the judges were critical of important
aspects of the system, but were not hopeful that meaningful action could be undertaken successfully.

In informal questionnaires, the judges ranked the availability of information as a key problem in performing
bail decisionmaking tasks. In fact, when the judges were asked to rank the items of information they considered to
be most essential to have available at the bail determination, they ranked most highly the same items ranked by
them under another question as the most often unavailable or unreliable. This theme of poor information was to
become a fact of life with which the research staff would become closely familiar (and one that most heavily
influenced the outcome of the guidelines research in Boston).

In our discussion of data collection (see Chapter Three above), we reported that to assemble information
that was as complete as possible pertaining to the cases of the defendants we studied, we examined the files and
records of eight agencies.72 Obviously, our ability to study bail decisions, release and detention and their
consequences, depended on the availability and quality of information. Table A3.1 contrasted the extent to which
different kinds of information were unavailable in the Boston co.urt system as compared with the Arizona and
Florida courts involved in the study.73 Two prime examples were criminal history information and arrest report
information describing the alleged crime causing the defendant’s arrest. (Interestingly, the District Attorney had
this at arraignment, but the judge did not).

We call attention to this issue, the availability and quality of information in the Boston court system, not
only to explain the constraints imposed upon statistical analysis, but to underscore what may be an important, if

painfully obvious finding. Just as the research was constrained by uneven information pertaining to defendants and

72 Those agencies included the following: the Clerk’s Office for Municipal and Superior Courts, the probation
offices for each court, the District Attorney’s Office, and the Suffolk County Jail, the Office of the Commissioner of
Probation and the Massachusetts Correctional Institute at Framingham.

73 When information is not obtainable in more than about 15 percent of the cases, it’s reliability may be open to
question. Some items of inférmation were missing in more than half of all cases.
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their cases--and the research staff had the benefit of many months of search and the cooperation of each of the
agencies--the judges making decisions at arraignment faced even greater difficulties in obtaining sound information‘
systematically just a few short hours after the defendant’s arrest.

Against this background, then, our examination of bail decisions in approximately 2,000 cases entering the
Boston Municipal Court between April and October, 1984, centered on the following stages: a) release at the
booking stage prior to the defendants appearance in court; b) bail decisionmaking in Municipal Court--including the
influence of the assistant district attorney’s recommendation; c) release or custody after 24 hours; and d) failure to

appear in court and rearrest among released defendants. y
THE DETERMINANTS OF RELEASE OR CUSTODY AFTER POLICE BOOKING

Just under half of the Municipal Court defendants had secured release at the police station just after arrest

74 Multivariate

and prior to appearing in court as a result of having bail set or ROR assigned by a commissioner.
analysis was employed to discover factors most influential in determining whether a defendant would be released
through the bail commissioner after booking or remain in custody until arraignment in Municipal Court the next
day. (See Table A8.1.)

We were able to explain the different pre-arraignment custody outcomes (release or detention) very poorly,
even considering all the information we had available. Given that we analyzed the data available to the
commissioners and are unable to "predict" their decisions, it may be that defendants .were freed or held in custody
until court on a nearly random basis. Although one might argue that this finding is not particularly important

because of the relatively minor hardship imposed by the short period of police station custody before court--

between 12 and 15 hours--it is a puzzling finding because of its apparent influence at later stages.

*In Massachusetts, "commissioners” have a different meaning than in Maricopa County. Although they answer to
a Chief Bail Commissioner for the state and that official reports to the Chief Justice of the Superior Court, they are
not judicial officers in the sense of acting judges. Rather, they are part-time officials authorized to set and accept
bgil at the police station at the booking stage and retain a fee for each bail posted.

75 We followed the data reduction, regression and logit procedures described in the earlier analyses and were
unable to develop a model that fit the data well.
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The Prosecutor’s Recommendation Concerning Bail at Arraignment

In the Circuit Court in Dade County and in Superior Court in Maricopa County, the judge’s (or commis-
‘sioner’s) bail decision at initial appearance had the benefit of a recommendation frorh pretrial services staff who had
interviewed the defendant and reviewed his or her background. In the Boston Municipal Court, the Probation
Departmenf improvised a similar role by orally presenting available prior record and court attendance information
to the judge at arraignment, except that a recommendation relating to the bail decision was not routinely made.

In observing the arraignment proceedings in the BMC, the research staff was struck by the active role
played by the prosecutor in bail proceedings. ‘In Dade County, the District Attorney’s staff played a role in the bond
hearing--but not usually an influential one. In Maricopa County, a representative of the District Attorney’s office
was not present for the initial bail determination. In the BMC, the prosecutor played a central role, which included
reading to the judge information about the charges from thé police arrest report (which, surprisingly, kthe judge did
not have) and making a recommendation in particular cases for higher bail.

Because of the apparent importance of the prosecutor’s role, we sought to learn the extent to which judges
relied on or were influenced by the prosecutor’s recommendation. To examine this question, we received the
permission of the District Attorney tovexamine his files for our sample of defendants to see when the Assistant
District Attorney on duty at BMC arraignments noted that a particular recommendation should be made.

One problem with this was that often the decision to make a particular recommendation was made on the
spot and was not recorded. In discussion with the District Attorney’s staff we learned that in important cases,
written notes--however informal--would probably have been placed in the case file. In fact, recommendations were
noted in 11 percent of the cases.

Nevertheless, we reasoned that the influence of the prosecutor’s recommendation could fairly well be tested
by comparing cases in which we found a written note with those in which none was found. Although we were
interested in the assistant district attorney’s recommendation uitimately to learn of its influence in jlidges’ decisions,
we were first interested in learning how it was derived, or what factors seemed to guide it.

In examining which factors were most influential in leading the prosecutor to make a recommendation

regarding bail (nearly always for a higher bail), we found that available information did not explain the
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recommendation well. Of the factors that were found to explain the presence or absence of a recommendation,

* those representing the seriousness of a defendant’s charges were most prominent. See Table A8.2.

We conclude that the inability to explain statistically the presence of an assistant district attorney’s

recommendation may stem from difficulty in obtaining an accurate written summary of the recommendation and

the reasons behind it (which we were informed by the District Attorney’s staff might often have had more to do with

prosecutorial strategy than bail risk), from the subjective nature of the assistznt district attorney’s recommendation,
and from the differences likely to occur given different approaches individual assistant district attorneys might have

taken.

Arraignment: the Judge’s Choice between Financial and Nonfinancial Bail Options

With the concurrence of the participating judges at our BMC meetings, we followed the conceptual models
of the bail task we had employed in Arizona and Florida earlier and first looked at the judge’s decision at
arraignment in the BMC as involving two stages: the screening of defendants into nonfinancial (ROR) versus
financial options; and selection of particular amounts of cash for cash candidates and conditions of release for
nonfinancial candidates. In the ﬁrst decision component, about 70 pc;rcent of all defendants had personal
recognizance set by BMC judges at arraignment, with the remaining 30 percent relegated to some amount of
financial bail.

Our meetings and discussions with the BMC judges led us to approach our analyses somewhat differently in
Boston than in the other jurisdictions. When we asked how bail decisions were made, we were frequently referred
to the Massachusetts statute that outlines criteria judges should take into consideration. The implication was that
the judges decided bail by relying on the instructions provided by law.

As a result, we thought it made sense to check that belief with the data we had available. To do this, we

76

first attempted to translate the 17 criteria listed in the law’" into attributes of defendants and their cases measured

in our data. - For example, we assessed the "nature and circumstances of the offense" by considering any and all

’® Massachusetts criminal procedure law (C. 276 sec. 58) lists the following criteria to be taken into account by the
bail judge: the nature and circumstances of the offense, the potential penalty, family ties, financial resources,
employment record, history of mental illness, reputation, length of residence in the community, record of
convictions, illegal drug distribution, present drug dependency, flight to avoid prosecution, use of alias or fraudulent
i.d., prior failure to appear in court, on release at time of arrest for previous charge, on probation, parole or other
release pending completion of sentence, on release pending sentencing or appeal.
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information we had available describing the alleged offense, its seriousness, injury to victims, use of force, presenée
and use of weapons, etc. In fact, we employed 20 items of informati'on descriptive of a defendant’s charges to
measure the importance of this criterion in the law.

There were some criteria--such as the defendant’s "reputation” and whether a defendant was "on release
pending sentencing or appeal--that we were unable to measure. Others we may have bet;n unable to measure well
or systematically for all defendants--such as the use of alias or fraudulent I.D. or a present drug dependency. Such
information was simply not available or was available in small numbers of cases. In all, we selected 40 items of
information to represent the 17 criteria suggested by the statute in our analysis of the judges’ choice between
- nonfinancial and financial options. (See Table A83.) We found that knowledge of all of these factors failed to
explain very well the variability in judges’ choices between nonfinancial bail (ROR) and financial bail.

We conclude that knowledge of the criteria listed in the Massachusetts statute--roughly but generously

measured--offered a rather poor prediction of how judges chose between nonfinancial and financial options.

Arraignment: The Judge’s Selection of Cash Amounts in Financial Cases

Of the roughly 28 percent of defendants having financial bail set, more than half had bail set at $100 or less.
Bail over $1,000 was exceedingly rare, occurring in 5 percent of all entering criminal cases. Low as the bail amounts
_ in the BMC appeared to be, the use of cash bail by BMC judges was important because it was the vehicle by which
detention of some defendants was obtained--whether temporarily, or in a small number of cases, throughout the
pretrial period. When bail was set at $500 or less at arraighment, a majority (60 percent) of the cases secured
immediate release. When bail was set over $500, a majority were not released within one day.

When examining the use of financial bail by the BMC judges at arraignment, we again sought to learn
whether statutory or other criteria appeared to play influential roles in the judges’ choice of specific bail amounts in
cases in which financial bail was to be assigned. We were more successful in identifying criteria guiding this aspect
of the judges’ task. See Table A84. Several defendant/case attributes provided a modest explanation of the
variability in selection of cash amounts.

The possible penalty associated with charges and several measures of the nature of the criminal charges
appeared to account for the most influence among the factors representing the statutory criteria. In fact, the

following charge-related measures were important: the overall seriousness of the most serious booking charge
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(based on possible sentence); a record of prior arrests for serious personal crimes; whether the charges involved
serious crimes against the person; whether the charges involved sales of drugs (illegal distribution); whether the
charges involved an index offense; and whether the defendant had a record of substance abuse. When other factors
were controlled, the race and gender of defendants did not appear to influence judges’ choices.

We also found that two other factors made a significant though slight difference in the choice of cash bail
amounts for BMC defendants, even after taking the effect of other factors into account: the presence of the assistant
district attorney’s recommendation and the identity of the particular judge presiding.

Although we were better able to "explain" the selection of cash amounts than the larger choice between
nonfinancial and financial options, an important finding is that a large amount of the variability in judges’ decisions
was still not able to be explained by statutory or other factors. We conclude that to a large extent this was because

decisions were not characterized by measurable patterns or themes and were inconsistent.
RELEASE WITHIN 48 HOURS OF BOOKING

As we have noted previously, the major reason for examining bail decisions at the first judicial appearance
is because of their practical result, the release or detention of defendants before trial. We reported that
approximately 94 percent of all entering BMC defendants would gain release within 90 days or before the
adjudication of their cases. This certainly represents a high rate of release among criminal defendants, but not
unusually high when it is recalled that the BMC caseload substantially involved misdemeanor cases. While we may
conclude that BMC defendants were seldom detained for long periods, a sizeable proportion of defendants were
jailed at least brieﬂy.77 As Figure 5.4 showed in an earlier chapter, the majority of defendants having bail set at
$500 or more by the Municipal Court judges were detained for some period longer than 24 hours, 9 out of 10
defendants with bails higher than $5,000 were held for some period.

We have already discussed the period spent in custody between arrest and arraignment of more than half of
entering defendants. Interestingly, 97 percent of defendants who had been released prior to arraignment were

continued on release as a result of the judge’s bail decision at arraignment, though 3 percent were taken into

/" The rate at which BMC defendants secured release over time is represented in Figure 5.3 above.
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custody at that point. Of those held after booking until arraignment, 65 percent were released after bail and 35
percent remained confined.

We examined detention of deferdants after 48 hours, reasoning that the judges’ decisions at arraignment
would have had the most direct'impact of the defendants’ custody status by this point. Roughly 85 percent of
defendants had gained release by that time. Fifteen percent remained conﬁnéd. When we considered all the items
of information describing defendants and their cases in multivariate analysis, we could explain the release versus

detention of defendants very poorly. (See Table A8.5.)
PREDICTING THE PERFORMANCE OF BMC DEFENDANTS DURING PRETRIAL RELEASE

Like the judges in Miami and Phoenix, the Boston Municipal Court judges expressed an interest in learning
of predictors of defendant flight ("default") or crime during pretrial release. Thus, the research staff attempted the
same kinds of predictive analyses described above in the context of the Maricopa County and Dade County
research. The judges were particularly interested in learning whether statistical analyses (not revered equally by all
participating judges, to be sure) would point to defendant attributes that they did not routinely consider or give
sufficient weight to in their bail determinations.

Presentation of the predictive results with the BMC judges was introduced with a discussion of the
limitations and uses of statistical prediction. For example, while at least some skepticism was voiced by the BMC
judges concerning the value of statistical prediction, the research staff reported the recent research showing the
greater accuracy of statistical methods over subjective methods in predictive decisionmaking and explained the
findings showing that statistical tools used in conjunction with the subjective judgment of decisionmakers can
improve prediction over the level that would have been achieved by decisionmaker judgment alone.

As the obstacles to good statistical prediction in criminal justice applications were reviewed with the
working committee (see the discussion of prediction in Maricopa County in Chapter Six), it was clear that two
problems would be particularly difficult in Boston; the quantity and quality of information available describing
defendants, their histories and their cases; and the availability of rearrest information in specific.

The measurement of defendant attendance in court (FTAs or "defaults" in Boston) and rearrests for crimes

occurring during the pretrial period each presented special problems, First, the study of defaults was facilitated by
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the fact that the Clerk’s office kept reliable records of defaults and the warrants tl:xat were issued as a result.
Information concerning the rearrest of released defendants, however, was quite difficult to obtain because of the
manual system of storing and retrieving criminal history in Massachusetts.”S In fact, we were only able to acquire
such information with the special cooperation of the Commissioner of Probation who, still, could allow us only to
check the records of a subsample of our BMC defendants. Because of the amount of labor required by the
Commissioner’s staff to retrieve the arrest histories of 2,000 defendants during their particular pretrial release
periods, we were only able to gather follow-up information regarding arrest on 414 of approximately 2,0000 releases.
(These cases were a percent random subsample of the unweighted released Boston defendants.)

The problem of sample bias, however, was not going to present quite the problem encountered in Maricopa
County, for example, where only 55 percent of defendants gained release before trial. In the BMC, 94 percent

gained release within the 90 day period and thus were at risk.

Prediction of Defendant Flight

As we had in the other jurisdictions studied, we followed the Boston defendants securing release after
BMC arraignment for a period of 90 days or until their cases were adjudicated, whichever came first, to learn
whether they absconded or were rearrested during the pretrial period. Default information was available for our
entire sample {approximately 29 percent of BMC defendants defaulted).

The purpose of mulitivariate analysis was to identify factors predictive of flight when taking into account the
effects of other factors. Three independent variables and two interactions contributed to a model that fit the data
adequately (see Table A8.6):

1. Telephone: after taking the effects of the other variables into account, having a telephone

reduced the likelihood a defendant would fail to appear in court.

2. Employment status: being unemployed appeared to increase the prospects of defaulting.
3. History of prior defaults: increased the prospects for flight, other factors held constant.

/S At the time of our research the manual card catalogue system was being replaced by a computerized system, but

only for new cases entering the system,




116

Telephone and prior defaults (interaction): after the effects of other factors are taken into

account, not having a phone and having prior defaults added to the chances that
defendants would defauit.

Unemploved and recent prior failures to appear: after the effects of other variables, being
unemployed and having a prior history of defaults contributed to a higher probability of

flight during pretrial release.

Prediction of Rearrest Among BMC Releases

Our follow-up of defendants for purposes of learning of rearrests for crimes alleged to have been

committed during pretrial release was limited to the 414 case subsample of defendants who had to be specially

checked through the records held by the Commissioner of Probation. As a result of the limited sample size,

predictive analysis was more difficult. The variables included in one of our best models predicting rearrest included

the following factors (see Table A8.7):

1

Outstanding bench warrants: increased the prospects of rearrests t;or crimes committed
during pretrial release.

Female victim of crime: charges involving a female crime victim added to the likelihood of
rearrest.

Indication of history of substance abuse: increased the likelihood of rearrest.

Prior misdemeanor convictions: added to the likelihood of rearrest.

Outstanding warrants and female crime victim: these two conditions together add to the
likelihood of rearrest, after the effects of other factors have been taken into account.
Substance abuse and female crime victim: the presence of these two factors interact to add

to the prospects of defendant rearrest.

Prediction of Defendant Misconduct Generally (Either Default or Rearrest)

Using the same 414 case subsample, we attempted to develop a model predictive of either rearrest or

defaulting among defendants during pretrial release. (See Table A88.) Neither regression nor logit analysis

produced a model that fit the data reasonably well.
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SUMMARY OF FINDINGS DESCRIBING BAIL/PRETRIAL RELEASE DECISIONMAKING AND ITS
OUTCOMES IN THE BOSTON MUNICIPAL COURT

In this section we briefly summarize the key findings from the multivariate analyses of bail decisionmaking

and pretrial release in the Boston Municipal Court.
1. A first and fundamental finding in our study of bail in the Boston Municipal Court was discovered in trying
to assemble data descriptive of defendants moving into the system: important information describing defendants,
their backgrounds, histories, and cases was often not available--at least in reliable form--in time for judges’ decisions
at arraignment in the BMC. Information-related difficulties (which translated into data related difficulties for the
research staff) were obvious, both in terms of the needs of the bail/pretrial release task at the arraignment stage
and in comparison to other court systems.

In its efforts over many months to reconstruct information concerning the BMC cases in the study from the
records of the cooperating agencies, the research team encountered serious problems relating to the availability and
quality of important information. A key problem, for example, involved the availability and reliability of prior
criminal history information, though other kinds of information needs were also not consistently and rigorously met.
Particularly in comparison with other jurisdictions studied, Boston judges--who of course did not have the luxury of

v
time that the researchers had--appeared sometimes to make bail decisions in the absence of central information.

Given the difficulty the research staff encountered over months of data collection, it is unreasonable to
expect that the Probation Department serving the Boston Municipal Court would routinely be -able to provide full
and accurate information to the presiding judge, given the short period of time between arrest and arraignment in
Municipal Court in which this task must be accomplished. This fact of life in the Court was underscored in our
interviews with the BMC judges and in their responses to questionnaires.

2. Under half of all entering defendants secured release at the booking stage as a result of the decision of the
part-time bail commissioner located at the police station. Analysis of the booking stage bail decision was not able to
detect thematic differences between the attributes of defendants held (or their casés) and of those released. Initial
(bivariate) differences based on the race and sex of defendants did not stand up to further analysis, when other

factors were taken into account,
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The importance of this finding, that the awarding of detention versus release at the pre-arraignment stage is

not well explained, is heightened when it is learned that detention at this stage had an apparent impact at
subsequent decision stages.
3. Recommendations made by the assistant district attorney at the arraignment stage were recorded in about
11 percent of the cases examined. Overall consistent patterns in whether or not a recommendation was noted could
not be found, indicating either difficulty in measuring the recommendation (which is often not recorded in the file
but rather is only orally made) or inconsistency among prosecutorial staff in making the recommendations. The
minor patterns that were noted seemed to refate to the seriousness of a defendants charges: recommendations were
more likely, the more serious the charges.

This finding appears consistent with the discussions held with the prosecutor’s staff concerning the purposes

of their recommendations at arraignment. Often, they explained, the recommendation had more to do with
prosecutorial strategy relating to the processing of the case, rather than estimates of the defendant’s risk of flight or
crime during pretrial release. The assistant district attorney’s recommendation took on importance in later
decisions, but was not found statistically to be related to risk of default or rearrest among released defendants.
4, Efforts to explain the judges’ choices between nonfinancial (ROR) and financial bail options through
multivariate analysis were not very successful. Forty items of information intended to reflect 17 criteria specified in
the law as appropriate bail considerations were examined to determine the extent of their influence in the judges’
decisionmaking. Our analysis revealed little influence. Oizerall, knowledge of the kinds of information mentioned
as governing criteria in the Massachusetts statute was not very helpful in predicting bail outcomes when conceptual-
ized as an initial choice between nonfinancial and financial bail options.

Specifically, only four of the statutory criteria appeared to play a role. These included the potential penalty,
flight to avoid prosecution (measured as evidence of current bench warrants), the defendant’s financial resources,
and charges relating to illegal drug distribution. The race or gender of defendants did not appear to change their
chances for nonfinancial release, once other factors were considered.

The district attorney’s recommendation and custody before arraignment contributed to the prospects that
judges would choose cash bail over ROR, after the effects of other factors had been taken into consideration. The

identity of the presiding judge did not appear to make a notable difference.




|

119

Our tentative conclusion is that, overall, the Municipal Court’s use of nonfinancial bail options was
inconsistent or disparate when similar kinds of defendants were compared. This conclusion is tempered by the
khowledge of difficulties found in gathering information.

5. When we analyzed the judges’ choice of particular cash amounts for defendants who would not receive
ROR, we found some patterns of modest strength: principally, the greater the possible penalty and the more serious
the charges, the higher the likely bail.

The defendant’s custody prior to arraignment did not make a difference in the choice of bail amounts after
controls were exercised; however, the presence of a recommendation by the assistant district attorney and the
identity of the judge presiding at arraignment did make differences in the levels of bail likely, after the effects of
other factors were considered.

In general, however, the lack of ability to detect strong patterns governing the choice of bail amounts in
financial cases reflects disparity or inconsistency in bail setting when similar defendants are compared.

6. Nearly 80 percent of defendants secured release shortly after arraignment in Municipal Court. Our analysis
was not able to discover strong, thematic differences between those held and those released at this stage.
Apparently the prospects of being confined for more than one day were unaffected by a recommendation by the
assistant district attorney or the identity of judge presiding at arraignment. However, the fact that a defendant had
been confined prior to arraignment had a notable effect on the prospects for further detention, even after the cffects
of other factors were taken into account.

7. Boston Municipal Court bail decisions gex;erated a very high rate of pretrial release, roughly 94 percent
within a 90 day period measured from the time of arrest. Associated with this rate of release were very high rates of
failure-to-appear (FTAs or "defaults") and moderately high rearrest rates; nearly one-third of BMC defendants
gaining release either had bench warrants issued for defaulting or were rearrested for crimes committed during the
pretrial period. We should note that such rates are generally high among misdemeanor courts in the United States
(and, in comparison with the two other court systems studied, the BMC is a predominantly misdemeanor-level
court) and that most of the rearrests were not for serious crimes.

8. Predictive analysis was undertaken to identify factors associated with misconduct among released

defendants. Development of models of FTA and rearrest separately were modestly successful; however, when the
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criterion was the prediction of either rearrest or failure to appear we were unable to develop sufficient statistical
models using regression or logit analyses.
9. Knowledge of the judge’s choice of nonfinancial over financial bail at the arraignment stage did not prove

to be a predictor of defendant defaulting and was only very slightly related to risk of rearrest. When we attempted

to predict defendant misconduct more generally (as either flight or crime), whether the person had financial bail or

ROR assigned to permit release made no significant difference in the likelihood of subsequent misconduct when

other factors were taken into account.
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Chapter Nine

ISSUES IN COMMON: QUESTIONS OF VISIBILITY, EQUITY, RATIONALITY AND EFFECTIVENESS IN
THE THREE COURT SYSTEMS

In its investigative stages, the guidelines research in the Maricopa County, Dade County and Boston courts
was descriptive and analytic. In its descriptive aspect, the resea;rch task involved a careful mapping of the progress
of large samples of defendants through the criminal process in each location and study of the decisions that
produced the release or detention of defendants and that were responsible for the performance of defendants given
pretrial release. In its analytic aspect, the aim of the research was to digest the descriptive findings in working
groups of judges and researchers and to evaluate the quality of the decisionmaking "job" performed by the courts.

Thus, through a mixture of data and discussion, interpretation and debate, the purpose of the research was
to identify areas of pretrial release and detention decisionmaking that were troublesome--in their operation or
effect--or that should be improved. The question was whether the undesirable side-effects of bail/pretrial release
decisionmaking, such as crises of jail ovefcrowding, crimes and flight from court by released defendants, could be
minimized by the development of a decisionmaking and policy resource, bail /pretrial release guidelines.

Although the challenges faced by each of the court systems in this area differed in character and scope, they
can be usefully understood from the perspective of several issues they shared in common: issues relating to visibility,
equity, rationality and effectiveness of bail/pretrial release decisionmaking. These issue-themes, which have been
describcd elsewhere (e.g., Gottfredson, Wilkins and Hoffman, 1978; Gottfredson and Gottfredson, 1988; Goldkamp

and Gottfredson, 1985) can serve as a useful evaluative framework for comparing the separate sites.
THE VISIBILITY OF BAIL/PRETRIAL RELEASE DECISIONMAKING

One of the criticisms of traditional bail practices has been that through the discretionary manipulation of
cash bail, judges have been able to bring about the detention or release of defendants before trial in a nearly sub
rosa fashion. Thus, the considerations that have played a part in the decision to release or to detain remain
mysterious or at least of very low visibility. As we will describe in the next chapter, the guidelines approach to
decisionmaking assumes that there is value in developing a more explicit decisionmaking framework, one in which

the goals of the decision task as well as the criteria that come into play in pursuing those goals are known and are
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reviewable. Evaluation of the court’s performance of bail/pretrial release functions is hardly possible without some
explicit referents for framing the analysis.

| The courts we studied varied in the ways their decisionmaking was governed by explicit themes. The
commissioners’ choices between secured bond and personal recognizance release in Maricopa County’s Superior
Court, for example, could, in one sense, be said to have been operating according to a highly predictable criterion,
the recommendation of the pretrial services staff. In fact, using the language of regression, a very large proportion
of the variance of their decision choices could be explained by that single piece of information.

However, what at first appears to be a highly visible form of decisionmaking turns out to be just the
opposite 1non further analysis, for--as we noted in Chapter Six--how that recommendation itself was arrived at was
largely inexplicable. Whether our inability to "predict" pretrial services recommendations was due to a lack of
reliance on explicit criteria by the staff or by a highly subjective (and varied) use of agreed upon criteria was difficult
to df;termine. Yet, the result was that this important judicial determination which greatly affected
defendants’chances for release or detention before trial was apparently based on goals and criteria that were not at
all clear.

Characterizing the visibility of the pretrial release/detention decision in the Dade County court system is
also problematic, despite the appearances given by the use of the highly explicit and visible bond schedule. In one
sense, of course, we would certainly have to agree that a defendant entering the criminal process in Dade County
during our study could know a great deal about his/her prospects of pretrial release. After all, merely by knowing
his or her criminal charges, the defendant could determine right at booking what amount of money would be
required to post bond according to the bond schedule.

Despite this impression, however, our analyses caused us to question how systematic the impact of the bond
schedule on pretrial release actually was. First, release via the bond schedule at the booking stage was only partly
explainable or predictable in a statistical sense.. To the extent that this was true, we conclude that such release is
often athematic or random in its occurrence.

Second, to the extent that our analyses did reveal some--albeit modest--knowable or predictable patterns
governing the securing of release at this stage, issues other than the visibility of pretrial release determinations

surface. More specifically, we found that the seriousness of the charges obviously affected defendants’ chances for
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booking stage release (obviously because the more serious the charges, the higher the bond the defendant had to
raise), but also that, after the seriousness of the charges, the defendant’s ability to pay, and other factors, such as
having a telephone and his/her living arrangements also figured into the prospects for release or detention. We
would argue, in fact, that the questions to be raised at the booking stage concerning the determination of release or
detention do’ not involve visibility (the bond schedule is very explicit) as much as "rationality" (which, as we will
discuss shortly, focuses on the relationship of the criteria employed in release decisions to the goals of the decision
process).

The bond hearing in Circuit Court, however, also raised questions about the visibility of the pretrial release
determinations. Empirical study of bond hearing decisions was unable to identify strong themes governing the
judges’ choices between nonfinancial and financial bond options. It would be normal to conclude as a result that
these decisions were highly subjective and erratic, and, therefore, that the process was a very low visibility
undertaking,.

However, in-court observation gave us cause to reconsider that inference. Clearly, we had not been able to
measure the most important determinant of the judges nonfinancial versus financial choice, the pretrial services
staff’s oral recommendation for nonfinancial release. We were not able to measure this because, at the time of the
study, the recommendation was uéually not written on any document. Because it was not recorded we were not able
to determine its impact empirically--which was certainly great--nor were we able to determine how it was arrived at
in the first place.

In this sense, like our analysis of the commissioners’ choices in Superior Court in Maricopa County, we can
both state that the judges’ choices between nonfinancial and financial options at the bond hearing stage was
governed by a knowable criterion, the ‘pretrial services recommendation, and yet also not in a predictable pattern,
principally because the pretrial services recommendation was not explicitly formulated.

In contrast to what we characterize as the low visibility release determinations at the booking stage and in
the bond hearing choice between nonfinancial and financial options, the judges’ choices of bond amounts at bond
hearing (for defendants for whom nonfinancial options had been ruled out) were quite predictable. They were
based nearly exclusively on the amounts posited by the bond schedule. Thus, if pretrial services personnel had not

been able to convince the judge to release the defendant on nonfinancial terms, the bond schedule amount was the
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breferred choice. In fact, in-court observation confirms this finding: before each decision, the bond schedule
amount is announced to the judge (and courtroom) over a microphone and/or closed circuit television sound in a
loud voice.

The determination of pretrial release or detention in Dade County, then, was partly based on concerns or
criteria that were unknowable--of low visibility--and partly based on clear-cut themes linked to the bond schedule’s
ordering of criminal charges.

We have reported in Chapter Eight that our analyses of bail/pretrial release decisions for defendants
entering the Boston Municipal Court process failed to reveal.strong patterns or themes. This was true at the
booking stage, at the BMC arraignment stage (especially in the choice between nonfinancial and financial options)
and when release within forty-eight hours was examined. Although we were often told in our discussions and
interviews that bail determinations were based on consideration of the criteria spelled out in the relevant
Massachusetts statute, our analyses were not able to demonstrate this. When an effect was found, it was primarily
related to the seriousness of the defendant’s charges. It is very difficult to conclude, therefore, that bail/pretrial

release decisionmaking in the Boston Municipal Court overall operated according to explicit, "visible" themes.
THE EQUITY OF BAIL/PRETRIAL RELEASE DECISIONMAKING IN THE THREE COURTS

The conceptual ideal of "equitable treatment” of defendants at the pretrial stage is easier to describe than it
is to measure in practice. Ideally, equitable decisionmaking would assign roughly comparable decisions to similar
kinds of defc;,ndants. If the bail decision was not so often a subterranean detention decision (one camouflaged by
the use of cash bail) but was more forthrightly decided (as was hoped for in the Federal Bail Reform Act of 1984,
for example), this would more directly mean that similar defendants would face similar prospects of being detained
before trial. The measurement of this conceﬁ%mpirically is somewhat more complicated, however.

The difficulty in assessing the "relative equity" of bail/pretrial release decisions stems from the lack of an
agreed upon "yardstick" that can be employed to compare outcomes for "similar" defendants (see Goldkamp and
Gottfredson, 1985). Of course, this is one of the major problems that development of decision guidelines for
pretrial release seeks to address. Traditionally, bail has been governed mainly by the seriousness of the alleged

offenses (e.g, bond schedules). Bail reformers of the 1960s argued, alternatively, that considerations of defendants’

e Gl
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community ties was the more appropriate standard. In the next chapter, we will discuss the ways in which the
decision guidelines that were developed in this study offer a different answer to the "yardstick" question. At this
point, we might summarize briefly by stating that some standard related to the purposes of the bail/pretrial release
decision (whether the traditional charge measure, the bail reform criteria, or some other) should be seen to
organize decisions that are made.

Thus, analysis of equity-related problems in the practices of the three court systems we studied ought to
include two elements: the determination that decisions or release and detention have followed some noticeable,
overall pattern and that the nature of the pattern found is an arguably appropriate one, given the ‘decision goals,

Consideration of the first element is closely related to the visibility question discussed above. If no patterns
are found in statistical analysis, or if only very weak patterns are detected, the decisions can be characterized as
being both of low visibility and as inequitable. Stated another way, to the extent that decisions are inconsistent or
athematic, they cannot be treating comparable defendants in roughly similar ways. When sentencing or paroling
practices were discussed in the past, such "unwarranted variation" was referred to as "disparity"” or inconsistent treat-
ment of similar categories of offenders.

Using the language of multiple regression, to the extent that variance in choices cannot be explained by
appropriate factors, we may conclude that choices are disparate, are characterized by "unwarranted variation"
(Gottfredson et al, 1978) or, in short, are randomly produced. Or, using the framework of logit analysis,
inequitable or inconsistent treatment of similar defendants can be inferred from the inability to construct models of
the decision/outcome that fit the data well (that meet minimum statistical standards).

In reviewing the analyses of decisions in each of the court systems, as a general rule we can state that
bail/pretrial release decisionmaking rarely was strongly explained by measurable factors of any kind. Even when
some patterns were found more modestly to explain decisions, to a substantial extent the variability in bail choices
had no explanation other than "unwarranted variation." From this,we conclude ‘that disparity characterizes the
treatment of defendants at the first judicial stage.

We can, however, point to two notable exceptions. In Superior Court in Maricopa County, the nonfinancial
versus financial choices were very strongly predictable: they were heavily related to the recommendations of the

pretrial services staff who interviewed defendants prior to initial appearance. In Dade County, the judges’ selection
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of bail amounts for defendants not being assigned nonfinancial options corresponded very closely with what the
booking stage bond schedule suggested. Assessment of the implications of these exceptions, however, falls into the
second element of the discussion of equity at bail and pretrial release, the extent to which the governing criteria or
patterns when found afe appropriate, given the aims of the bail task.

In the instance of the Superior Court commissioners in Maricopa County, we are fogced to draw our
inferences based on the multivariate analysis of the recommendations made by the pretrial services staff. Recall
that we found that these recommendations were to Some extent predicted by a number of community ties-, charge-
and criminal history-related factors that, one could argue, were standards reasonably related to defendants’ risk of
flight or crime (if not strongly statistically, at least on an intuitive level). But recall also that the magnitude of the
relationship was quite modest. To a more notable extent, we concluded that we were unable to discover the themes
that brought about the pretrial services recommendations that so influenced the éommissioners’ choices.

In the example of Circuit Court in Dade County, we also noted a role for the recommendation of the
pretrial services staff--except that, because it was oral, we were not able to measure it for use in our analyses. But
the finding that financial bail choices by bond hearing judges were heavily tied to the bond schedule presents‘ a
clearer question in our consideration of the equity of practices there. Certainly, we may at least say that among
defendants who have not been awardéd nonfinancial release options, similar defendants (at least based on the
charge criterion) were treated similarly. We would next need to ask whether the traditional charge criterion is the
appropriate yardstick to measure the consistency of decisions.

The long-standing debate has juxtaposed two different interpretations of this custom. Those favoring the
reliance on criminal charges as the backbone of bail considerations tend to argue that more seriously charged defen-
dants, because they face more onerous penalties, present greater risks of flight and crime to the court (see, e.g.,
Mitchell, 1969). But others, particularly proponents of bail reform, have argued that the seriousness of the

defendant’s charges bear little statisticalv relationship to probable flight or crime during a period of pretrial release

and that detention becomes a matter not of weighing criteria reflecting the goals of the bail decision (the concerns

of flight and crime) but rather a question of the defendant’s ability to afford given amounts of bail. (In our
discussion of the development of guidelines in the next chapter, another interpretation of the traditional criminal

charge standard at bail is described.)
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THE EFFECTIVENESS OF PRETRIAL RELEASE IN THE THREE COURTS AND THE UTILITY OF
: PREDICTIVE CLASSIFICATIONS

Comparing the Effectiveness of Pretrial Release

In the previous chapters, we reported the failure-to-appear (FTA) rates, the rearrest rates and the general
"failure" rates for defendants released in each of the cities studied. In addition, we reported the results of analyses
that sought to identify combinations of variables (descriptive of defendants, their cases or histories) that could
predict defendant outcomes during pretrial release. We return to the analysis of defendant "outcomes" in this
section as its relates to the theme of evaluating the relative effectiveness of pretrial release in each of the courts.

Although usually poorly defined, the concept of effectiveness lies at the heart of public policy related to bail
and pretrial release. While some critics of the system argue that bail practices chaotically permit the release of
criminals who either abscond or prey upon the public by committing additional crimes during pretrial release, others
are contending that bail practices have the opposite effect: they needlessly confine defendants who could safely be
released and thereby generate jail overcrowding. Both of these kinds of issues are related to the effectiveness of
pretrial release. Ineffective bail practices contribute both to crime and flight among released defendants and to jail
overcrowding from inappropriate uses of pretrial detention.

Although both kinds of concerns are often debated, reasonable measures of the system’s effectiveness in
doing the bail/pretrial release job are seldom employed. In discussing defendant performance during release, rates
of FTAs and rearrests are employed. When jail overcrowding is the concern, levels of the jail population are
reported. Although fitting for some purposes, such measures may be highly misleading. We employ a measure that
attempts to link together the two sides of the "effectiveness" coin, release and detention.

To illustrate, we can first consider the defendant performance statistics recorded in each of the sites in
Table 9.1.

This table summarizes the percent of released defendants engaging in "misconduct,” variously measured, in
each of the sites. Using this commonly reported measure, it would appear, for example, that Maricopa County
produces the lowest FTA rates, Dade County produces the lowest rearrest rates, and Dade County produces the
lowest general "failure” rates. (Roughly the same is shown when just defendants charged with Part I index offenses

are examined.)




Figure 9.1
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a 90 day period, while Dade County released 80 percent and Boston 94 percent. Surely, these measures do not

reflect the overall effectiveness of practices well, because they do not link the performance rates with release or

detention rates.

Figure 9.1 illustrates the simple measure of effective pretrial release we have constructed to better ground

performance rates in the context of release rates. Each column in Figure 9.1 represents 100 percent of the

defendants entering the criminal process in each system. Each column is divided into three parts: the bottom-most

section (black) represents the percentage of defendants detained (and therefore ineligible to engage in misconduct);

the middle segment (white) represents the proportion of defendants released but engaging in some form of

misconduct; the top portion of each column (striped) represents the percentage of all defendants achieving release

and not engaging in misconduct.
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Table 9.1 Defendant performance summary: percentage of released
defendants failing to appear, rearrested for new crimes, or
both, by court

Court System

Defendant

Performance BMC Dade Ctv. Maricopa Cty.

All released

defendants

FTA 21 11 8
Rearrest ' 14 6 11
Serious rearrest 1 2 3
Failure (FTA or rearrest) 38 15 17

Index-offense
defendants only

FTA 25 11 7
Rearrest 10 6 10
Failure 30 16 16

Using this schematic, we can define effective pretrial release as that share of the defendant cohort entering
the process in a court system which is released without pretrial misconduct. Or, stated another way, effectiveness of
a court’s pretrial release practices is reduced for two reasons: a) to the extent that defendants are detained, and b)
to the extent that defendants are "erroneously” released (they are released but fail to appear or are rearrested).

Figures 9.1 through 9.3 (see also Figures A9.1 through A9.3 describing the effectiveness of release when
only the most serious charges in each court are considered), then, throw into question the inferences concerning the
effectiveness of practices drawn from consideration of simple defendant performance rates. Far from having the
most effective pretrial release practices from the perspective of FTAs, seen in this light, Maricopa County appears
rather to be the least effective. The Boston Municipal Court produced the largest percentage of "rearrest-free”
release when compared to the other jurisdictions. However, when we combine flight and rearrest into one measure

of effectiveness ("failure”), Dade County boasts the greatest effectiveness.




Figure 8.2 Comparison of effective pretrial release in Boston Municipal Court, Dade
County Circuit Court and Maricopa County Superior Court, (FTA)
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Not only does this measure norm defendant performance to a jurisdiction’s release practices, it permits an
analysis of the source of ineffectiveness or effectiveness. For example, despite low rates of defendant misconduct
during release, Maricopa County’s low effectiveness rating derived from its extensive use of pretrial detention. In
contrast, the Boston Municipal Court practices generated very little detention, but a rather large amount of
"erroncous” release. The overall effectiveness of the Dade County release practices stemmed from a use of
detention roughly one-half that of Maricopa County and an "erroneous' release rate about one-fourth that
associated with the practices of the Boston Municipal Court.

Within the context of the guidelines research, this measure of effectiveness is useful because it can help
target areas needing improvement, which prospective guidelines might be designed to address. For example, the
reason for the higher rate of detention in Maricopa County Superior Court could be explored and guidelines
development could be oriented to assure the appropriateness of detention. In Boston, the focus might shift to
improving the performance of released defendants, given their high rates of failure. Though pretrial release might
be viewed as effective in a more balanced fashion in Dade County, the guidelines development process might be

geared toward minimizing the use of detention while maintaining suitably low failure rates.

The Development of Predictive Classifications Relating to Risk of Defendants Misconduct

Critical debate about the bail/pretrial release function has often centered on questions about prediction.
Early advocates of bail reform, for example, in part based their argument that judges should consider a defendant’s
community ties on their belief that the judges’ traditional criterion at bail, the seriousness of the charges, was not a
good predictor of defendant risk (see, e.g., Schaeffer, 1970) and that the community-ties measure offered a better
standard (Vera Institute of Justice, 1972). Opponents of preventive detention laws--such as the District of
Columbia’s code and the Federal Bail Reform Act of 1984--have argued that prediction at the bail stage was not
accurate enough to warrant detention decisions based on anticipated future conduct of defendants and that error
associated with such prediction would generate a very large amount of erroneous pretrial detention (e.g., Angel et
al,, 1971). The United States Supreme Court quite recently stated that judges’ ability to make predictions in
deciding detention did not need to meet statistical standards (see, e.g., Schall; Salerno).

In response to questions asked by each of the judicial working committees, however, our approach

employed statistical prediction, first, as an analytic tool, and, ultimately, as a dimension in decision guidelines--




P

132

again based on the directions given by the courts in development of the decision guidelines. Theoretically,
predictive analysis of bail/release outcomes was conducted for two principal reasons. First, the bail/pretrial
decision is and always has been essentially a predictive decision in which the judge seeks to weigh the likelihood that
a defendant, if released, would flee or commit additional crimes and then selects a bail option that matches that risk.
Normally he or she does so in a rather subjective fashion and with little guidance. If this is true, then it makes sense
to evaluate the predictive capacities of courts as they make these predictions. Second, research has demonstrated
that, however imperfect, choices resulting from statistical prediction will out-perform choices made on the basis of
strictly subjective ("clinical") decisionmaking every time. (See Meehl, 1954; Monahan, 1981; Gottfredson and
Gottfredson, 1986.) Thus, although decisionnmaking based on statistical prediction may not reach the “no-error”
ideal, it does more often produce "correct” results than subjective choices. In employing statistical predzstiar. {irst as
an analytic tool and later as one dimension in the guidelines, we recognize that a combination of the two kinds of
decisionmaking--statistical and subjective--probably produces the most reasonable decisionmaking overall (Dawes,
1979).

In Chapters Six through Eight above, we reported some results of multivariate modeling designed to
produce predictions of defendant performance: failure to appear in court, rearrest, or both kinds of misconduct. At
a later stage, we discussed the utility and appropriateness of statistical prediction as a feature of a prescriptive
guidelines system. At the descriptive/developmental stage of the research, however, our aims were illustrative,
designed to respond to the judges’ questions: How would statistical models of defendant performance help us in
making decisions about defendants? Compared to what a statistical approach might say, how do our decisions look?

We noted earlier that our ability to predict defendant performance during pretrial release was constrained
by at least three obstacles: sample bias (to the extent that defendants were not released from jail before trial in a
jurisdiction, their performance cannot be systematically studied), lack of information or data (some potentially
relevant data describing defendants and/or their cases were not available in each of the sites), and the rarity of the
outcomes being predicted (statistical prediction is most difficult when the phenomena under study are infrequent,
such as pretrial flight and crime). In each of the sites we attempted to model failure to appear (FTA), rearrest, and

then failure generally construed (either flight or crime).
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Beyond reporting variables that, when taken together, can "predict' or model defendant performance
during pretrial release, the purpose for developing predictive classifications was to identify criteria that, when
weighted according to the models, could classify defendants into groups characterized by differing probabilities of
misconduct. The most satisfactory models derived for the classification of defendants based on flight and crime
concerns (taken together) for each site are summarized in Table 9.2.7° Although the models differ somewhat--
between Maricopa County and the other two sites--each was based on weightings of charge-related, ties-related, and
prior history-related variables.

80 each defendant

By assigning points based on the weights of each of the variables included in the models,
can be assigned a "score" according to a probability of misconduct. A classification of defendants is produced by
selecting cutoff scores so that several categories of defendants can be distinguished based on differing probabilities
of flight or crime during pretrial release. The groupings of defendants based on these scores and the probabilities of
misconduct associated with them are displayed in Table 9381 (Examples of how defendants would be grouped on
the basis of these predictive classifications are described in the next chapter.)

The principal use for classifications based on the probable risk of flight and crime groups of defendants
might pose is to provide z; tool for the evaluation of current decision practices and for improving future practices. In
the next chapter, which describes‘ the development of decision guidelines, we will discuss the applicability of
predictive classifications for improving future decisions. The use of these classifications for evaluation of current
decisionmaking is illustrated here and in the next section.

Perhaps the simplest way in which the predictive classifications are helpful in the evaluation of current
practices is in providing a characterization of the risk attributes of the defendant caseload in each jurisdiction.
Using the Boston Municipal Court classification, for example, we have seen from Table 9.3 above that only about 6

percent of entering defendants fell within the highest risk grouping (Group 4), in which three in cvery five

defendants could be expected to fail to appear in court or be rearrested for crimes occurring during pretrial release.

79 In each of the sites, multivariate analyses proceeded in the same fashion (see note 52 above). Burgess models
performed better than logit derived models in both Dade County and the Boston Municipal Court. A model was
not viewed as acceptable until the resulting classification was validated--using the split half procedure. Scc
Appendix D for a summary of the validation of the predictive classifications derived in each of the sites.

The "points" derived from the Maricopa logit formula are divided by a constant and rounded as shown in Table
11.1.
81 Of course, classifications based ow just failure to appear or just rearrest could also be (and were) developed. For
the sake of brevity we use only the classification based on risk of flight and/or rearrest in this discussion.




Table 9.2  Predictive classification models for misconduct during pretrial
release, by site

Maricopa County Supericr Court Weight
Prior failures to appear
One lx .541
Two or more 2 x  .273
Police: risk of flight 1.013
Person victim - 514
Defendant lives alone .548
Charges involve robbery .675
Police: risk of flight and FTAs
With one prior FTA 1x .122
With two or more prior FTAs 2 x .267
Police: risk of flight and lives alone |, 415
Constant .012

Dade County Circuit Court

Lives with spouse or child 1.000
Has telephone 2,000
Property charges only 2.000
Any robbery charges -2.000
Any drugs charges . -1.000
Prior arrests within past 3 years

One -1.000

Two or more -2.000
Prior failures to appear

One misdemeanor or one felony FTA -1.000

One or more felony and misdemeanor -2.000

Two misdemeanor or two felony FTAs -2.000
One or more prior felony convictions -2.000
Two or more prior arrests on drug charges -2.000

Boston Municipal Court

Lives with spouse or child 1.000
Has telephone 2.000
Property charges only 2.000
Any robbery charges -2.000
Any drug charges -1.000
Prior arrests within past 3 years

One -1.000

Two or more ‘ -2.000
Prior failures to appear

One -1.000

Two or more -2.000
One or more prior felony convictions -2.000
Two or more prior arrests on drug charges -2.000

N = TS B & T W N R EE B B B B T B S aE 0e



- Table 9.3 Classification of defendants according to probability of misconduct

(rearrest and/or flight), 1984, by site

Risk Misconduct Percent Percent

group points _Number Percent released  misconduct

Maricopa County Superior Court

Total = =ea--- 2,232 100 54 178

1 1 to 34 322 14 59 7
2 35 to 67 1,130 31 .61 | 15
3 68 to 107 565 A 25 43 20
& 107 to 224 215 10 35 53

Dade County Circuit Court

Total ~  =------ 2,308 100 81 152
1 5to 7 442 19 95 6
2 2 to 4 855 37 88 12
3 -2 to 1 654 28 76 23
4 -9 to -3 356 15 57 30

. Boston Municipal Court

Total —  -eee-- 4,580 100 94 33b
1 5 to 7 779 17 99 16
2 lto & 2,415 53 95 34
3 -4 to 0 1,123 24 92 39
4 -10 to -5 262 6 82 54

80f released and at risk defendants.
These numbers are derived from a special subsample of cases (n = 414) which when
weighted total 955, with 40 cases missing.
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In Maricopa Couhty, 10 percent were classifiable as highest risk. In Dade County, 15 percent of entering defendants

fell into the highest risk category.

A second way in which the predictive classifications may provide a useful framework for assessing current
practices is in characterizing the risk attributes of defendants held in the local jail facility. Figure 9.4 classifies the
populations of pretrial detainees held in the jails of each of the jurisdictions according to their respective four-part
risk (flight/crime) rankings.82

In Maricopa County, nearly one fourth (22 percent) half of the detained population falls into the highest
risk category, but fully 13 percent are characterized as reasonably low risk. About one-fifth of the defendants held
in the Dade County jail facilities were classifiable it‘l the highest risk category, but, even in Dade County, roughly 30
percent of detainees fell within the lowest two risk groupings. In the Boston jail, just under half of detainees were
classified within the two lowest risk groups.

In trying to determine the extent to which portions of the pretrial jail populations might be released as part
of strategies to reduce crowding, the risk classifications can provide a rough tool for pinpointing categories of
defendants for whom on-release options might be productively considered. Although risk attributes would not be
the only criteria considered in weighing alternatives to incarceration, they certainly would provide a useful source of
information. Even relatively small percentages of defendants falling within lower risk groupings can translate into
large actual numbers of defendants in the larger jails.

Statistically derived classification schemes can also be helpful in assessing the "rationality" of bail/pretrial
release decisionmaking, which is disr;ussed in the next section.

THE RATIONALITY OF BAIL/PRETRIAL RELEASE DECISIONMAKING IN THE THREE COURT
SYSTEMS

Another important analytic theme central to the guidelines research concerns the "rationality" of
bail/pretriai release decisionmaking, As we have explained earlier (Gottfredson and Gottfredson, 1980; Goldkamp
and Gottfredson, 1985;’Goldkamp, 1987), by a decision’s rationality, we do not mean to imply that the goal is to

combat "irrationality.” Rather we are viewing the task as evaluating the extent to which the criteria seen to guide the

2 See Table A9.4. For discussion of the jail samples studied in each of the sites, see Chapter Two above. See
Appendix B for standard error tables surrounding the estimates based on each of the samples.
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decisionmaking process relate to its legitimate goals. In fact, this approach assumes the more discretionary a
decision is and the greater the room for unguided decisionmaker subjectivity, the greater the need for evaluation of
the way the decision is made and its results.

More specifically, if we assume the goals of the bail/pretrial release decision involve minimizing defendant
flight from court (FTAs) and crime committed by released defendants, then the criteria relied on by judges ought to
bear a relationship to those goals. (Of course, it can be argued, given the imperfect state of decisionmakers’
predictive skills in criminal justice settings, whether the relationship between decision criteria and decision goals
should exhibit a strong statistical relationship or merely an intuitive relationship.83) Optimally, to be characterized
as "rational’--within our meaning of the term--a strong statistical relationship should be found between the
predictors of judges’ choices at bail and the outcomes of flight and crime.

va1 Table 9.5 the relationships between the variables predicting bail decisions as a group in each of the sites
and flight and crime are summarized, using the meésure of multiple correlation (multiple r) for comparative
purposes. In general, we find relationships that range from weak to slight.84

Given that earlier we found that bail/pretrial release decisions in each of the sites could only be poorly
explained statistically and that the poor predictors of bail decisions can predict defendant performance only rather
pdorly, we conclude that bail/pretrial release decisionmaking was not "rational," in the sense that in each of the sites
it did not appear to optimize bail/pretrial release choices based on the most appropriate use of available
information.

Using the predictive classification systems we described above, we can also evaluate bail/decisionmaking in
a somewhat different fashion to shed light on the rationality question. In this analysis we assume that to be
considered "rational" bail/pretrial release decisions ought to operate strongly in line with the risk attributes of
entering defendants. For example, at a simple level, we would expect persons rated as lower risks--either based on
risk "points" or on the grouped risk classifications--to receive OR or lower bond amounts generally and be less often

detained than their higher risk counterparts.

o3 Certainly, the Supreme Court has not adopted the view that predictive decisionmaking should be evaluated on a
gtftistical basis. See, e.g., Schall; Salerno; Barefoot.

We are seeking to gauge the rationality of judicial decisions by determining the predictive power of the criteria
we have inferred as guiding those decisions. Although we can study all decisions made, we can only evaluate the
statistical relationship with defendant performance using defendants who gained release. In Boston, only 4 percent
did not gain release within 90 days; in Dade County, 20 percent did not; in Maricopa County, 45 percent did not.




Table 9.5 Testing key predictors of bail decisions as predictors of defendant performance
during pretrial release, by site

* Key predictors of
bail decisions?®

Dependent. variables: possible outcomes

Failure to
appear

Rearrest

Failure

Independent variables from prediction of ocutcomes:

Site: Dade County Circuit Court
Nonfinancial v. financial bail

Drug trafficking

Prior arrests for
serious property
offense

Has a teléphone

Robbery charge

Csses = 1,818
rc = .10

Cash bail amount
Sericusness of
charge based on
bail schedule
Drug trafficking
Prior felony
conviction
Prior weapons
conviction

Cises - 554
¢ = .82

Has a telephone

Prior arrests for
serious property
offense

Robbery charge

Drug trafficking

Cases = 1,856
M%ltiple r=- .14
ré = .02 p=.000

Prior weapons
conviction
Prior felony
conviction
Seriousness of
charge based on
bail schedule
Drug trafficking

Cases = 1,856
M&ltiple r= .10
r° = ,009 p=.002

Site; Maricopa County Superior Court
Nonfinaneial v, financial bail

Prior arrests for
serious property
offense .

Robbery charge

Drug trafficking

Has a telephone

Cases = 1,856
Mgltiple r= .16
r< = ,02 p=.000

Prior felony
conviction
Prior weapons
conviction
Seriousness of
charge based on
bail schedule
Drug trafficking

Cases = 1,856
Mgltiple r=.17
rc = ,03 p=.000

Prior arrests for
serious property
offense

Has a telephone

Drug trafficking

Robbery charge

.Cases = 1,856
Mgltiple r =15
rc = ,02, p=.000

Prior weapons
conviction
Prior felony
conviction
Seriousness of
charge based on
bail schedule
Drug trafficking

Cases = 1,856
M&ltiple r = .14
r“ = .02 p=.000

Police: risk of flight Recent prior arrests Police: risk of flight
Length of residence Outstanding warrants Qutstanding warrants OQutstanding warrants
Recent prior arrests Length of residence Police: risk of flight Recent prior arrests
Pol%ce: risk of flight Recent prior arrests Length of residence Length of residence
s = .25 Multiple r = 26 ﬁéltigle r=_10 Multiple r = .17
% = .07  p=.000 r4% = 0l pw= 015 % = .03 p=.000
Nonfinancial release Nonfinancial release Nonfinancial release
recommended recommended recommended

OQutstanding warrants

Nonfinancial release
recommended

Cgses - 2,232 Cases = 1,200 Cases = 1,200 Cases = 1,200
r

= .90 Mgltiple r = .27 . Mgltiple r = ,11 Mgltiple r=-,18
r = ,07 p=.000 r¢ = .01 p=, 012 rc = .03 p=.000
Key predictors of Failure to Rearrest Failure
bail decisions? appear

Cash bail amount

Severity of most
serious charge

Sexual assault

Robbery charge

Poljce: risk of flight
ré = .59

Nonfinancial release
recommended

Police: risk of flight Robbery charge Police: risk of flight

Severity of most Sexual assault Robbery charge
serious charge Police: risk of flight Sexual assault

Sexual assault Severity of most Severity of most
Multiple r = .26 serious charge serious charge

r% = .07 p=,000 Mﬁltigle r= .11 Myltigle r= .17
r% = .03 p=.000

Nonfinancial release rs = .01 p=.009
recommended Nonfinancial release Nonfinancial release
Multiple r = .27 recommended recotimended
5 = .07 p=.000

Robbery charge

Cases = 1,296 Cases = 1,200 Cases = 1,200 Cages = 1,200
£ = ,59 M&ltiple r= .27 Mglciple r = .12 M¥ICiple r =19
r® = .07 p=.000 rc = ,02 p=,002 rc = ,04 p=.000




Table 9.5 Testing key predictors of bail decisions as predictors of defendant performance
during pretrial release, by site (cont’'d.)

Key predictors of
bail decisions?

Dependent variables: possible outcomes

Failure to
appear

Rearrest

Failure

Site: Bosto

Nonfinapcial v i
Severity of most
serious charge

Recent prior arrests
Selling drugs, most

serious charge

Prior pretrial release

Cgses = 4,580
rc = ,10

Cash bail amount
Severity of most
serious charge
Serious personal
offense

Selling drugs, most

serious charge
Serious personal
offense

Cases = 1,293
rc = |18

Independent variables from prediction of outcomes:

cipal Couw:

Prior pretrial
release

Selling drugs, most
serious charge

Severity of most
serious charge

Recent prior arrests

Cases = 4,318
Mgltiple r= .03
r® =,0009 p=.442

Serious personal
offense

Selling drugs, most
serious charge

Severity of most
serious charge

Prior arrests,
serlous personal
offense

Cases = 4,318
Mgltiple r = .06
rc = ,004 p=,004

Recent prior arrests

Prior pretrial
release

Selling drugs, most
serious charge

Severity of most
serious charge

Cases = 915
M&ltiple r=,22
r“ = .05 p=.000

Serious personal
offense

Prior arrests,
serious personal
offense

Severity of most
serious chargety

Selling drugs, most
serious charge

Cases = 91s
Mglciple r = .07
r“ = ,005 p=,331

Selling drugs, most
serious charge
Recent prior arrests

Cases = 915
Mgltiple r= .06
r© =.003 p=.222

Selling drugs, most
serious oharge

Prior arrests,
serious personal
offense

Seriqus personal
offense

Severity of most
serious charge

Cases = 915
M%ICiple r = .07
rc = 006 p=.277

8Independent variables from multivariate analysis of judges decisions.
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Figures 9.5a-9.5¢ exhibit the relationship between judges’ decisions and the risk classification of defendants,
for example. Moderate, nearly monotonic relationshii)s were found in the expected directions in each of the sites
when the assignment of nonfinancial versus financial choices are compared (the lower the risk the greater the use of
nonfinancial bail). Similar relationships do not appear when the assignment of financial bail/bond is examined
among defendants not receiving OR. A somewhat less direct but moderate overall relationship is found when the
use of release versus detention of defendants is compared within 48 hours of booking.

If we wished to compare the jurisdictions on the basis of the strength of the relationships shown between
their decisionmaking and risk attributes of defendants, it would be difficult to single out an exemplary site. Table
9.6 summarizes these relationships using Pearson’s r and employing both the risk points (ungrouped risk ratings)
and risk classifications. When looking at the choice between nonfinancial and financial options in each site, the
correlations were slight, but slightly stronger in Maricopa County. In examinfng the selection of cash bail amounts,
the correlations between judges’ choices and risk attributes were weak in each location. When we examined the use
of detention as an immediate impact of the bail/pretrial release decision, some differences in the slight to moderate
relationships were found: the relationship between detention (more than 48 hours) and risk was strongest in Dade
County (r=.35).

In summary, keeping the limitations of our data in mind, our analysis of the relative "rationality" of
decisionmaking in the study sites might best be concluded by reporting that bail/pretrial release decisionmaking was
not strongly related to the risk of flight or crime posed by defendants appearing before the court, rather the simple
correlations varied from slight to moderate at best. If by "rational," we mean that decisions should be not only
logically but empirically related to risk attributes of defendants, the evidence is not strongly supportive.

Having pointed out the weakness of the empirical relationships between the criteria apparently guiding the
judges’ bail choices in each of the sites and the outcomes of concern (forms of pretrial misconduct), we ought to
acknowledge the nearly similar weakness of the statistical relationships between empirically derived criteria and
misconduct. Table A9.7 compares the strength of the correlations between the decisionmaker and statistically

derived criteria and pretrial misconduct. Generally, the statistically derived criteria are slightly to noticeably better.




Table 9.6 Relationship between bail decisions, case outcomes, defendant
performance and risk scoring, by court system, 1984: Pearson’s r

Court system

Decisions, Boston Dade County Maricopa County
~outcomes, and Municipal Circuit Superior
performance ‘ '

with risk scores r P r P r P

Released before first appearance

Ungrouped scores .24 < .00 24 < .00 n/a n/a
Grouped scores -.24 < .00 -.24 < .00 n/a n/a
Bail decision
Ungrouped scores -.24 < .00 -.21 < .00 .29 < .00
Grouped scores .23 <. .00 .20 < .00 .29 < .00
Log bail/bond (ROR as $0)
Ungrouped scores -.25 < .00 -.20 .04 .31 < .00
Grouped scores . .24 < .00 .30 .03 .31 < ,00
Log financial bail/bond
Ungrouped scores -.15 < .00 .12 .01 .13 < .00
Grouped scores .14 < .00 -.17 .03 .12 < .00
Released within 48 hours
Ungrouped scores .27 < .00 .35 < .00 -.27 < .00
Grouped scores -.26 < .00 -.35 < .00 -.28 < .00
Released within 90 days or prior to adjudication
Ungrouped scores .16 < .00 .32 < .00 -.17 < .00
Grouped scores -.15 < .00 -.31 < .00 -.17 < .00
Days in jail
Ungrouped scores -.16 < .00 -.30 .09 .20 < .00
Grouped scores .15 < .00 .28 .08 .20 < .00
Cases dropped or dismissed within 90 days
Ungrouped .01 .19 -.04 .05 -.44 < .00
Grouped -.02 .12 .03 .06 -.43 < .00
Cases disposed within 90 days
Ungrouped . .01 .21 -.08 < .00 -.26 < .00
Grouped -.04 < .00 .08 < .00 -.24 < .00
Of released, failures to appear within 90 days
Ungrouped -.08 < .00 -.16 < .00 .33 < .00
Grouped .11 < .00 .17 < .00 .27 < .00
Of released, rearrests within 90 days
Ungrouped -.24 < .00 -.16 < .00 .13 < .00
Grouped .24 < .00 .16 < .00 .10 < ,00
Of released, rearrests for serious personal offenses within 90 days
Ungrouped -.06 .03 -.10 < .00 .04 .09
_ Grouped .07 .02 .11 < .00 .03 .17
Of released, failures to appear or rearrests within 90 days (failure)
Ungrouped -.13 < .00 -.20 < .00 .26 < .00
Grouped .19 < .00 .21 < .00 .21 < .00

4In interpreting Pearson’s r, it should be remembered that in Dade and
Boston, lower risk scores (ungrouped) point to higher risk (grouped),
while in Maricopa, lower risk scores (ungrouped) indicate low risk
(grouped). As a result, relationships between ungrouped risk scores
and decision or performance variables that are negative in Dade or
Boston should be interpreted as "positive" in a logical sense.




Figure 9.4 Classification according to risk of persons detained in jail facilities,
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Figure 9.5a The relationship between judges’ choice of nonfinancial decision and defendant
risk of flight and/or crime, by site
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Figure 9.5b The relationship between judges’ assignment of financial bond and defendant
risk of flight and/or crime, by site
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[Note: Nonfinancial options are coded as $0 in this analysis.]

Figure 9.5¢ The relationship between release within 48 hrs. of arrest and defendant
risk of flight and/or crime, by site
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Chapter Ten

PREPARING FOR CONSTRUCTION OF DECISION GUIDELINES FOR BAIL/PRETRIAL RELEASE:
CONSIDERATION OF ALTERNATIVE DECISIONMAKING MODELS
Introduction

In each court, our descriptive reseéarch and group discussions led to the next, more difficult step of trying to
devise decision guidelines helpful in establishing an overall policy and as a day-to-day decisionmaking tool. Defining
the task in general terms was simple: the goal was to devise a decisionmaking aid that would incorporate the
particular court’s policy aims, that would bring together key pieces of information relating to defendants and to their
cases, and that would point to preferred decisions for usual kinds of cases. Arriving at a specific product for each of
the three court systems, however, meant addressing a number of important policy and practical questions.

This next stage in our process was indeed difficult because it asked--without having the courts’ prior
commitment to adopt a final product (sight unseen)--not only what such guidelines should look like (given the
diverse policy goals) but also what kind of an impact they might be expected to have. Thus, as the task for the
working committees shifted from examination, interpretation and critique of findings relating to past bail practices
to development of a tool for shaping future practices, the debate became more involved. A great deal more was at
stake in deciding how to shape future policy than was risked in discussing the strengths and weaknesses of court
practices of the past.

In each site, before actual construction of decision guidelines could begin, the judicial working committees
first had to agree on the theoretical model of guidelines that would be most suitable to their needs. In this chapter,
we summarize the process of consideration of alternative models that occurred in each site and illustrate some of

the kinds of guidelines models that were reviewed by the courts,

Models of Decision Guidelines for Bail and Pretrial Release

Perhaps predictably, as the research turned to the development of decision guidelines, judges within each of
the working committees rather directly requested that the research staff "show" them what the best version of
decision guidelines might look like. (For example, they asked to see the guidelines that had been developed and

implemented in the Philadelphia courts.) Because we believed that to be helpful the guidelines should be seen to
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address the specific needs of each of the courts, we resisted the temptation to make a recommendation regarding
the kind of model that might be most suitable and, rather, proceeded to illustrate the kinds of models that courts
might find helpful.

In our discussions, we reviewed the kinds of questions that were raised in the descriptive research stage in
the context of "decisionmaking." That is, in deciding upon the substance of guidelines that would be influential in
future proceedings, questions relating to the goals of the bail/pretrial release decision, the information to be relied
on in meeting those goals and the decision options available to act on the information in light of the goals were the
kinds--among others--that had to be addressed (see Gottfredson, 1987).

Depending on how the judges viewed the decisionmaking task and how they viewed questions relating to
goals, information and decision alternatives, a variety of decision guidelines-could be conceived. The form the
guidelines might ultimately take could depend not only on how importantly these kinds of questions were viewed by
the courts, but also on the weight to be given to particular themes (such as crowding or flight, for example) and on
the level of change being sought. For example, a court system like Boston might wish to develop guidelines closely
linked to current practices, but stressing the improvement of information involved in the bail decision. Another
jurisdiction, like Maricopa County, might wish to pursué more dramatic changes in decisionmaking, so that the use
of pretrial detention is reduced.

From a practical perspective, two dimensions were central in decision guidelines the courts considered: a
conceptualization of the nature of the decision task (similar to the discussion presented above in Chapters Six
through Eight); and the descriptive versus prescriptive thrust of the guidelines.

The first dimension, selection of a conceptualization of the bail/pretrial release decision task, was
important if judges were to be comfortable intuitively with the guidelines tool, (That is, if the decision task were
presented in a fashion alien to the day to day decisionmaker, judges would be unlikely to employ them in the
intended fashion.) The second dimension was important because of the value that judges may or may not place on
the fashion in which bail operated in current practice. The guidelines could be made to be rooted squarely in past
traditions--to the extent that these could be uncovered by empirical analysis--or they could be devised on a purely

normative basis, based mostly on judges’ visions of how bail ought to operate in an ideal world.
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In this chapter we discuss five examples (not an exhaustive listing) of decision guidelines that were
considered by the judictal working committees. They include 1) guidelines viewing bail as a two stage decision
(descriptive and prescriptive versions); 2) guidelines viewing the decision as a direct detention versus release choice;
3) guidelines. based solely on the actuarial classification of defendants according to risk (of flight or crime or both);
4) guidelines based on detention and risk; and 5) guidelines based on risk and the seriousness of the criminal
charges (the Philadelphia model).

A TWO-STEP APPROACH: CHOOSING BETWEEN NONFINANCIAL AND FINANCIAL BAIL AND THEN
SELECTING THE APPROPRIATE CONDITIONS/AMOUNT

Under this model--which we tested earlier during the descriptive phase as model 2 in Figure 6.1 above--the
judge’s task at the first judicial stage was viewed as involving two levels of choices. First, the judge determines
whether financial or nonfinancial bail is appropriate, Second, the judge sets the conditions of (nonfinancial) release
or selects an amount of bail. During our discussion of descriptive findings, judges in each of the locations had
expressed some comfort with this conceptualization of the bail/pretrial release decision task. However, even given
preference for this model, there remained the determination of a relatively descriptive or relatively presc‘riptive

orientation.

A "Descriptive” Two-Step Model

One version of guidelines based on this model of the task would seek to formalize the traditional practices
studied by employing criteria that best explained how judges’ choices were usually being made in the particular
court. That is, to the extent certain variables "explained" judges’ decisions in the past, the decision guidelines would
be shaped so that they would guide judges’ choices in the future.” Thus, depending on our success in identifying
"predictors" of judges’ recent decisions, defendants would be scored and placed into groups each having a
presumptive bail decision assigned to it.

To illustrate how this kind of two-stage guidelines model might work, we turn to our analysis of
commissioners’ decisions at initial appearance in Superior Court in Maricopa County. From onr analysis of the

commissioners’ choices between nonfinancial and secured forms of bond, several characteristics appeared to be
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central.8 Using these characteristics and weighting them to reflect their influence in the commissioners’

86 we can place defendants in two categories, one (Part I) in which defendants in the recent past nearly

decisions,
always received OR and one (Part IT) in which they almost never did. See Figure 10.1.

The pretrial services staff would classify each defendant first as a "Part I" kind of defendant--destined to
receive some nonfinancial form of release--or as a "Part II" kind of defendant--destined to have financial bond
assigned by scoring the defendant on the criteria listed in Table 10.1. That is, the pretrial services staff would
interview each defendant to focus on the following kinds of information which would be used to place them within a
suggested decision category: whether there were outstanding warrants, how long each had resided in the area, the

record of arrests within the last three years and the seriousness of the charges (using a special scale), and whether

the police belicved the defendant might flee.

Figure 10.1 Hypothetical two-part guidelines: a) nonfinancial versus secured
options; b) amount of secured bond

Part 1 ) Part 11
Choosing Nonfinancial Versus Secured Choosing Amount of Secured Sond
Nonfinancial Nonfinancial Secured
1 2 3 4 5 6 1 2 3 4 5 6
J $1 181,001 1,501 $2,501 B4,001 B7,501
Standard Special Go to to to to to to to
Conditions | Conditions Part 11 51,000 B1,500 $2,500 pB4,000 B7,500 15,000
1 i 1
Guidelines Category (please check): Commissioner's Decision:
__Nonfinancial - Standard Conditions If Exception, give reason:
(List: )

__Nonfinancial - Special Conditions

___Third party custody

Supervision

___Other ¢ )

___Secured Range ($ to ) Cormissioner

3 We exclude the role of the recommendation of the pretrial services staff here for the purposes of illustration.
Earlier, we pointed out that it was the most important "predictor" of commissioners’ choices between nonfinancial
'éigd financial release.

Parameter estimates from logit analysis were divided by a constant and rounded to form "points" for scoring
defendants.




Table 10.1 Scoring of defendants on Part I factors under Model III (nonfinancial
v. financial options), Maricopa County

Factor

Part I points

Example'’s score

Outstanding warrants

No 0
Yes 7 7
Least serious charge
No 0 0
Yes -7
Weapons charges
None 0
One or more 4 4
Defendant lives alone
No 0
Yes 4 4
Wages reported
No 0 0
Yes -2
Length of residence
0 to 3 months 0 0
4 to 12 months -7
12 or more months -13
Prior arrests in last three years
No 0
Yes 5 5
Police: defendant might flee
No 0
Yes 3 3
Add points 18 18
Decision Part 1 Number of Percent of Percent
groupings points defendants defendants with ROR
1 lowest to 3 510 22.9 73.9
2 4 to 6 280 12.5 62.2
3 7 310 13.9 45.9
4 8 to 11 425 19.0 31.4
5 12 to 15 334 15.0 13.0
6 16 to highest 373 16.7 9.1
Total =~ = ~-cccmcccanaa 2,232 100.0
Example Defendant
Total Part I points 41

Classification

Group 6 - GO TO PART II
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Depending on defendants’ ratings on these items, the pretrial services staff could determine whether the

suggested decision would fall into the nonfinancial category. If so, the points earned would further differentiate for

the commissioner employing this version of guidelines whether the defendant should be released under normal

("standard") conditions of release, or whether more restrictive but still nonfinancial conditions ought to apply. If the
defendant’s ratings placed him out of the nonfinancial categories, the staff member would turn to a second rating to
determine the appropriate range of cash bond that ought to be assigned.

Table 10.1 classifies the following example of a defendant to illustrate the use of this version of guidelines
derived for Maricopa County:

The defendant is charged with a burglary (second degree). He was in the process of
committing the burglary when the police arrived at the scene. The defendant fired two shots from
a pistol at the officers without hitting them before being apprehended. The defendant has an
outstanding warrant for his arrest on charges in another Arizona county, He has been arrested
twice in the past three years and has one felony conviction for which he spent one year in prison.
He is currently unemployed, lives alone and does not yet have a telephone installed. The police
have expressed the opinion that he might flee if released before trial,

Table 10.1 shows how pretrial services staff weuld have rated this defendant under such a "descriptive"
system. First, we see that he would have earned 41 points. Second, in looking at the array of ail Maricopa felony
defendants studied, we learn that this score places him in Part I group 6 in which defendants in the past seldom
received nonfinancial decisions at initial appearance. Figure 10.1 posits that defendants in groups 5 or 6 under Part
I of the descriptive guidelines should have secured bond be set under financial (Part II) guidelines.

Claésiﬁcation of defendants under the Part II guidelines for secured or financial bond is based on a another
scoring system derived from the empirical analysis of the commissioners’ choices of different bond amounts. The
criteria on which defendants are scored in this section of the descriptive guidelines include the seriousness of the
charges, whether a victim of sexual violence was involved in the charges, whether a robbery charge was included,
whether the police indicated a risk of flight, whether a weapon was allegedly involved, and whether the crime

involved an alcohol or drug-related offense.

. . ‘
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Table 10.2 demonstrates how Maricopa felony defendants in the study would have been distributed among
Part II categories of suggested secured bond amounts. Using the evaluation scheme outlined in Table 10.2, the
defendant in our example rates a total of 61 points, placing him in the second highest bond group, for which the
average bond has been close to $6,850 in the recent past. Given this classification of the defendant by the pretrial
services staff, the commissioner’s job would be to decide whether an amount within the range suggested by the
guidelines would be appropriate or whether an exceptional decision would bé required and then follow the
procedures discussed in the previous example.

In each of the sites, this two-step, descriptively based model of guidelines was developed and discussed with
tﬁe judicial working committees. Should any of the courts have chosen to further develop and then to adopt this
version of guidelines, it was argued that several advantages over current practices might be expected. First, this con-
ceptualization would structure bail/release decisions as nearly as possible in line with current practices. And, even
though it would not prescribe decisions that would be very different than those now seen, it would contribute other
enhancements to the decision process. For example, it would make the criteria guiding bail decisions explicit,
readily apparent to judges and pretrial services staff. This would lead to a more systematic collection of information
and to more consistency among bail/pretrial decisions. In enhancing consistency, the framework based on explicit
criteria would contribute more equitable decisions in the court as a whole.

Discussion of this version of guidelines pointed to several disadvantages as well, however. First, although
the explicit decision framework would add visibility and consistency to the bail process and reduce the extent to
which similar defendants are treated dissimilarly, it would not change decisionmaking practices--at least not very
much. Thus, if the Court felt that particular issues needed to be addressed in guidelines--such as a reduction of
flight among released defendants or rearrests--a version based on modeling current practices would not necessarily
have the \d‘csired impact. The guidelines would be aimed rather at preserving and reorganizing the status quo.

Another problem was practical: to the extent that our analyses of the nonfinancial versus financial decisions
were not able to identify systematic criteria influencing the judges’ choices, or at least were not able to locate strong
themes--and this was true of each of the sites--our descriptive guidelines models would be based on relatively weak

criteria.  One implication of this is that the guidelines would treat these criteria as dominant criteria.




Table 10.2 Scoring of defendants on Part II factors under Model III (amount of
© secured bond)

. Factor : Part II points Example's score
Seriousness of charge
0 ' 0
1 1
2 2 2
3 2.5
4 3
5 4
6 ‘ 5
Charges: sexual assault
No 0 0
Yes 10
Charges: robbery
No 0 0
Yes 8
Charges: weapons
No ) 0
Yes . 4 4
Charges: alcohol or drug related
No 0 0
Yes ©-3
Number of charges
1 6 6
2 7
3 10
4 13
5 or more : 25
Police: defendant might flee
No 0
Yes 3 3
Add points 46 46
Decision Part II Number of Percent of
groupings (bond peoints) defendants defendants
1 43 to 48 179 8.0
2 49 to 53 1,060 47.5
3 54 to 57 554 24.8
4 58 to 60 181 8.1
5 61 to 67 198 8.9
6 68 to highest 60 2.7
Total Sesememesanacas 2,232 100.0
Median secured Interquartile
bond amount range v Range
1 $ 700 $ 245 to 1,519 1,274
2 1,375 564 to 2,240 1,676
3 2,050 1,028 to 3,299 2,271
4 3,425 1,380 to: 9,492 8,112
5 6,850 2,741 to 12,338 9,597
6 20,750 8,229 to 33,004 24,775
Total 2,055 .
Example defendant
Total Part II points 61
Classification Group 5
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As a result, having weak but detectable criteria institutionalized as the henceforth guiding criteria, it would be

difficult to claim that the guidelines were "descriptive" in the sense that they reflected traditional practice.

Modifying the Descriptive Two-Step Approach

Although the two stage model just described would have the advantages of explicitness, consistency and
ease of application, the decision guidelines would be 'based on a description of current practices. And, thus, they
would not dramatically change the Court’s overall approach--for example, to the use of pretrial detention. In
addition, it is unlikely that either the choices of nonfinancial versus secured bond options (Part I) or the selection of
particular amounts of secured bond (Part II) would be more related to prediction of ﬂighf or crime than they were
in the recent past.

Thus, a possible alternative model of guidelines would modify the decisions suggested within particular
guidelines categories (under either Part I or Part IT) using data relating to detention, flight, crime, etc. For example,
perhaps the guidelines falling within the lowest secured bond group in Part II could be moved to the "special
conditions" category under Part I. Or, perhaps suggested bond amounts within Part II categories should be lowered
to reduce the use of detention in the expectation that, perhaps supplemented by special conditions of reporting or
supervision, flight and rearrest rates will not be increased. |

Figure 10.2 shows the data pertaining to each of the categories of Part I and Part II guidelines that could
prove helpful in taking the prescriptive approach. Figure 10.3 uses the information to suggest changes that might be
considered in revising the descriptive approach to arrive at prescriptive guidelines.

A second means of modifying this model of guidelines based on a description of court practices might be
more normative in emphasis, through discussion and debate of how bail/pretrial release decisions ought to occur.
The Steering Committee might decide, for example, that specific criteria ought to b'e made central in bail decisions--
whether or not research identified them as playing an active role currently--and that guidelines ought to be
developed based on them. The court would then decide which criteria should be important and how they should be
weighted relative to one another.

Our difficulty in modeling bail decisions in the Boston Municipal Court, for example, suggested that the
strictly descriptive approach might not be viable. In an exercise designed to develop a modified version of bail

guidelines, we asked the Boston judges to assign weights (from 1 to 17 points) to each of the 17 criteria listed in the




Figure 10.2

Part I
Choosing Nonfinancial Versus Secured

Nonfinancial Nonfinancial Secured

Hypothetical two-part guidelines:
options: b) amount of secured bond

Part I1

a) nonfinancial versus secured

Choosing Amount of Secured Bond

1 2 3 A 5 6 1 2 3 4 5
N 510 280 | 310 |425 | 334 P73 N 179 | 1,060 554 18? 198 60

%0R 74 62 46 3 13 9 | Med$ $685 | 1,370 | $2,055 | $3,425 | $6,849 B13,8l4
%det. | 23 35 49 64 81 185 %det. 32 48 61 85 80 82
WFTA 4 8 5 8 16 119 | %FTA 2 6 11 14 1" 5
%rear| 10 12 10 12 16 | 13| %rear 11 11 10 13 9 24
%fail | 13 19 14 19 22 | 28| %4fail 13 16 19 21 17 29
Guidelines Category (please check): Commissionerts Decision:

Nonfinancial - Standard Conditions 1f Exception, give reason:

(List: )
Nonfinancial - Special Conditions
Third party custody
Supervision
Other ( )

Secured Range ($ to ) Commissioner

Figure 10.3 Hypothetical two-part guidelines: a) nonfinancial versus secured
options; b) amount of secured bond
Part 1 Part Il

Choosing Nonfinancial Versus Secured Choosing Amount of Secured Bond
Nonfinancial Nonfinancial = Secured

1 2 3 4 5 6 1 2 .3 4 5 6

J $11 $801 B1,300 p2,500 $3,501 B8,000
Standard Special Go jto to to to to to to
Conditions | Conditions | Part Il $800 [$1,200 B2,000 B3,500 BS,000 $15,000
L 1 1

Guidelines Category (please check):

Nonfinancial - Standard Conditions

(List: )

Nonfinancial - Special Conditicns

___Third party custody
Supervision

Other ¢ )

Secured Range ($ to )

Commissioner!s Decision:

If Exception, give reason:

Commissioner

.
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Massachusetts statutes as those that should be considered at bail based on how ixﬁportant these items should be in
bail decisions generally.

The average scores asgi_gned by the judges are summarized in Table 10.3. For example, a glance at the
judges’ ratings shows that the "nature and circumstances of the offense” was rated as the most important factor in
making the bail decision. The defendant’s financial resources were rated as the least important. (In fact, the most
important item was given 17 times the weight of the least important item.) Thus, rather than basing guidelines on
what the research has shown (or not shown), a court could devise an approach using statiszory or other criteria. The
overall scores received by defendants would place them in certain classes which had certain presumptive bail

decisions tied to them, such as ROR, ROR with special reporting conditions, financial bail, etc.
GUIDELINES FOR PRETRIAL DETENTION

Judges may not agree with the description of their task at the bail stage as in effect involving a direct,
explicit choice between custody and release of particular defendants. But, wishing to be candid and accountable for
their decisions, judges might argue that guidelines should be fashioned not for a "bail" decision, but rather for a
"detention" decision--using the rationale employed by Congress, for example, in enacting the Federal preventive
detention law in 1984.87 Findings from our research are consistent with this conceptualization of bail practices (that
beneath the vagueness of bail decisions lies a sub rosa detention decision) For example, in all of the sites, when bail
is set at any amount over $500, a majority of defendants will not be released within 24 hours. It may be reasonable,
therefore, to consider anything over $500 to be tantamount to a detention decision.

Thus, forthright "detention" decision guidelines might be structured to place the defendant within a
category of release or detention. For defendants falling within presumptive release categories, the guidelines might
further designate appropriate conditions of release. Like the two-step guidelines described above, detention
guidelines might be developed empirically, from analyses describing the use of pretrial detention in each of the sites,
or might be crafted by normative modifications of the empirical model according to knowledge of decision outcomes

as they were recorded in the recent past.

S7If this model were selected by the judges, of course, an interesting question would present itself, if the decision
were to be viewed as a "detention" decision, ic what gxtent would "detention hearings" and other procedures need to
be added into the process along with the guidelines.




Table 10,3

Scoring .of defendants on Part I factors under Model III (nonfinancial v.

financial options), Boston Municipal Court

Statutory criteria Weight = Defendant score
Nature and circumstances of 17 1 (least serious) .
offense 17 (most serious)
Prior failure to appear 15 0 (none) l
' 10 (one)
15 (two or more)
Record of convictions 15 0 (none) .
5 (one, not serious)
10 (one or more, serious) '
On probation, parole, or other release 11 0 (none)
pending completion of sentence 11 (yes)
On release pending sentence or appeal 10 0 (none) l
10 (yes)
Flight to avoid prosecution 9 0 (no) l
9 (yes)
One release for previous charge 8 0 (no) I
at time of arrest 8 (yes)
Use of alias or fraudulent ID 7 0 (no) l
7 (yes)
Present drug dependency 7 0 (no)
7 (yes) .
Employment record 6 0 (stable)
6 (not) '
Length of residence in community 5 0 (2 years or more)
2 (more than 1 year)
5 (less than 1 year)
Family ties 4 0 (close, verified)
4 (no close ties) l
Potential penalty 4 0 (5 years or less)
2 (6 to 10 years) I
4 (more than 10 years)
History of mental illness 4 0 (none)
4 (yes)
Illegal drug distribution 4 0 (none)
4 (yes, alleged) l
Reputation 1 0 (reasonably good) ~
1 (not good) ' l
Financial resources 1 0 (no resources)
1 1

(has resources)
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Descriptive Detention Guidelines

Once again, knowledge of the attributes of defendants and their cases associated with their release or
detention before adjudication would allow us to classify defendants into categories with different probabilities of
detention. See Figure 10.4, version I.

Each of the categories would designate whether defendants with like characteristics would be released or
detained. If detained, defendants would be scheduled for appropriate reviews and hearings as required by law and
placed on expedited calendars, for example. If designated for release, it would next be determined under what

conditions, if any.

Prescriptive (Preventive?) Detention Guidelines

Descriptive detention guidelines could be designed so that roughly the same level of pretrial detention
would result as has been occurring in the jurisdiction. However, using the kind of information presented above in
Figure 10.2 to illustrate the example of Superiqr Court in Maricopa County, guidelines for detention could be
modified to effect a lower rate of detention, moving, say, from the 45 percént usually held throughout the pretrial
period to 30 percent of the felony defendants (version II in Figure 10.4).

For example, some defendants who would be detained in group 4 (version I) seem to have shown
reasonably low rates of failure to appear and of rearrest when released in the past. Thus, this category could be
modified to be moved to a release category, for whom special or restrictive conditions of release would be set (such
as supervision, calling in, etc.). In addition, some of the defendants usually falling within group 5 would be identified

as now being suitable for release under special conditions.
ACTUARIAL GUIDELINES BASED ON THE DEFENDANT’S RISK OF FLIGHT, REARREST OR BOTH

In our discussions of models of decision guidelines each court might find useful, we also considered
guidelines based purely on empirical risk--either solely on a defendant’s risk of flight, or risk of crime, or both, if
desired. This ve{’sion of decision guidelines would posit release conditions and assign bond or detention according
to the classifications we described above in Chapter Nine and would resemble actuarial tables like those insurance

companies employ to determine driver premiums.
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For example, actuarial guidelines based on assessment of defendants’ risk of flight and/or rearrest could be
formulated for Boston Municipal Court defendants. By evaluating defendants according to criteria outlined in
Chapter Nine, the probation staff would focus particularly on the kinds of information outlined in the discussion of
prediction of default and/or rearrest above and would classify defendants into one of four groups according to their
relative risk of flight and/or rearrest for which decisions would be suggested by the guidelines. See Figure 10.5.

Actuarial guidelines would therefore place each defendant in a risk class and suggest that in most cases
defendants would be treated as if they shared the risk attributes of a particular class. The court might decide that
such guidelines could be based only on risk of flight or only on risk of rearrest, or could decide that both concerns
were appropriately considered.

These guidelines would not mirror current decision practices because, as we have seen, in each of the
locations, factors predictive of judges’ decisions have not been shown to be strongly related to factoré predictive of
flight or crime by defendants during pretrial release. In addition, although the empirically derived risk
classifications would represent an improvement--from a statistical point of view--over the current intuitive
approaches taken by judges, they would still represent only marginal improvement and would still be far from ideal.
Thus, the decision to employ guidelines totally governed by useful though imi)erfect risk-related criteria would

represent a notable departure from present practice for any of the courts.
PRETRIAL DETENTION GUIDELINES BASED ON DEFENDANT RISK

Figure 10.6 illustrates how concerns for directly structuring the use of pretrial detention as a result of bail
decisions and for orienting decisions to be more related to risk might be combined in a fourth version of decision
guidelines.

Goals in this approach would involve both addressing the use of pretrial detention more explicitly and
aligning the use of detention and release of defendants more closely with the risks of flight and crime they pose. In
this fashion, not only can the use of detention be carefully monitored, but conditions of release responsive to the
risks posed by defendants who will be released before trial can be implemented in a systematic fashion. Of course,
because of the frank nature of the detention decision and the importance of a risk classification, a court choosing

this model of decision guidelines would certainly be embarking on a path of dramatic change.




Figure 10.4  Hypothetical guidelines based on release/detention

Version I

Version I

N

% ROR

Med $

% FTA

% Rearrest
% Failure

Version 11

Probability of Detention

1 2 3 4 5
Released Released Released Detained Detained
(Standard (Standard (Special
Conditicns) | Conditions) | Conditions)

Current rate
of Detention
(45%)
1 2 3 4 5
652 342 171 184 883
78 59 42 30 7
$1,650 $1,500 $1,775 $1,650 $2,054
21 36 53 63 87
4 9 4 6 17
12 9 9 12 13
15 17 12 16 25
Current rate
of Detention
(45%)

1 2 3 4 5
Released Released Released Released Detained
(Standard (Standard (Special (Special
Conditions) | Conditions) | Conditions) | Conditions)

Modified rate
of Detention
(30%)

Figure 10.5

Risk of
Misconduct

1
Lowest

11
Medium low

1T
Medium

v
Highest

Expected failure

Bail guidelines based on risk of flight and/or crime for the Boston
Municipal Court

Suggested decision

11in 6 ROR
1in 3 ROR/Standard Conditions
ROR/Special Conditions
1in 2 (Inc. Bail $1 to $500)
‘ Restrictive Conditions
3in5 (Inc. Bail 350l to $5,000)

Detention




Figure 10.6

Probability of Detention

Hypothetical release/detention guidelines based on risk of failure

160

Low ~eagf— g gh
Certain Release Release/ Certain
Release Detention Detention
Released Released Released Detained
(Standard (Standard (Standard
Conditions) | Conditions) | Conditions)
Risk Released Released Released Detained
of (Standard (Standard (Special
Failure Conditions) | Conditions) | Conditions)
.Released Released Detained Detained
(Standard (Special
. Conditions) | Conditions)
High

GUIDELINES BASED ON RISK AND THE SERIOUSNESS CF THE CHARGE

A final example of how decision guidelines could be formulated to assist decisionmaking at the bail stage
would employ a risk dimension and a dimension representing the relative seriousness of defendants’ charges. See
Figure 10.7. This is the most traditional kind of guidelines format (see discussion of the Federal parole guidelines,
for example, in Gottfredson et al., 1978) and was the approach taken by the judges in the Philadelphia courts in the
original experiment. Despite the fact that this model of decision guidelines was the last presented for discussion to
the judicial working committees, it is the version unanimously selected for further refinement in each of the sites.
The rationale--and the variations--employed by the courts in their selection of the risk/charge seriousness model of
decision guidelines for bail\pretrial release--are interesting,

_ In each of the courts, the notion that day-to-day decisions could be improved by making available
information ranking defendants according to their relative likelihood of flight from court or of crime during pretrial
release was appealing. Yet, in none of the courts was there expressed a great affinity for “statistics" or a wish to base
decision guidelines solely on risk. The selection of the charge seriousness dimension for inclusion within the

guidelines in large part was viewed as logically and intuitively counterbalancing the risk dimension.




Figure 10.7

Seriousness of Charged Offens

Detention guidelines based on offense seriousness and risk of failure

Low -~ e High
1 2 3 4 5 6 7
Low
A Nonfinancial | Nonfinancial } Nonfinancial | Nonfinancial | Nonfinancial $1,001 $ 2,001
1 (Standard (Standard (Standard (Standard (Standard to to
Conditions) | Conditions) Conditions) Conditions) { Conditions) $1,500 $ 3,000
Risk Nonfinancial | Nonfinancial | Nenfinancial | Nenfinancial 31 $1,501 $ 2,001
of 2 (Standard (Standard (Standard (Special to to to
Failure Conditions) | Conditions) Conditions) Conditions) $1,000 $2,000 $ 3,000
Nonfinancial | Nonfinancial | Nonfinancial $1 $1,001 $2,001 $ 3,001
Y 3 | (Standard (Standard {Special to to to to
Conditions) | Conditions) Conditions) $1,000 $1,500 $3,000 $10,000
High
Nonfinancial Financial

That is not to suggest that choice of an offense seriousness dimension was not without debate. Over the
last two decades, part of the criticism of bail practices focused on the nearly exclusive reliance by judges on the
seriousness of defendants charges in setting bail. Critiés argued that, since the task of the bail decision did not
involve punishment (which might more appropriately be seen to guide sentencing decisions), it was not an
appropriate bail concern (or, at least, it should not be the sole concern). (See Foote, 1954.) In addition, reliance on
defendants’ charges has been viewed in the critical literature as contributing to inequity--such as represented by the
use of traditional bond schedules--because release was tied to the defendant’s ability to afford given amounts of bail.
Moreover, recent research (including this research) has not shown charge seriousness to be a good predictor of
defendant misconduct during pretrial release.

However, the argument was made in each of the courts that, despite being a very poor yardstick of likely
flight or crime, the severity of a defendant’s charges might still serve a useful purpose in deciding bail/release by
acting as an assessment of the potential "costs" of mistakes that could be made by judges who would otherwise be
making their decisions ba;ed on the risk ranking of defendants according to the proposed bail/pretrial release

guidelines. For example, while the guidelines risk classification alone might suggest that "numbers runners" all be
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» detained (because they have a very high probability of repeating their crimes), the low charge severity rating might
suggest that such defendants represent a low potential cost to the court system, that a "mistake" made by the judge
in releasing this kind of defendant would not result in a major harm to society, to victims, witnesses or the integrity
of court processes. In fact, given the seriously overcrowded jails in most jurisdictions, the severity rating’s low cost
assessment might strongly suggest that the courts avoid detaining such "nuisance-level" defendants.

Or, to cite another illustration of the value of juxtaposing cost (charge severity) to risk, risk alone might
indicate that an alleged rapist could be depended on (was classified as so low risk) to retﬂrn to court and not to
repeat the crime during the pretrial period. The severity rating of the alleged offense, however, might suggest that--
risk aside--the pote;ltial cost of a "mistake" in releasing such a defendant (or releasing such a defendant without
sufficient restraints) could be very costly, given the possible harm to a victim that might result. Thué, the use of a
charge severity ranking in these instances would suggest that the Court, as well as the public, would have more to

lose in the event of a misjudgment in the latter case than the former.
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Chapter Eleven

THE CONSTRUCTION OF BAIL/PRETRIAL RELEASE DECISION GUIDELINES IN MARICOPA COUNTY,
DADE COUNTY AND BOSTON

STRUCTURING THE GUIDELINES: OPERATIONALIZING DECISIONMAKING POLICY BY DEFINING
THE DIMENSIONS OF THE DECISION MATRIX

Although it is true that the general model of decision guidelines chosen by each of the judiciaries for

further development was the same--essentially a decision matrix deﬁned)by a charge seriousness and defendant risk

dimension--the processeé leading to these selections were independent and were shaped by the local concerns of

each of the courts. In this section, we briefly describe the special rationales that shaped the choice of a decision

guidelines format for pretrial release in each location.

Designing the Risk and Seriousness Classifications in the Maricopa County Guidelines: the Role of Police Opinion,
a Special Focus on Defendant Danger and on Injury to the Victim

Once the leadership of the Superior Court felt comfortable in opting for a seriousness-risk format for its
pretrial release guidelines, it faced several important policy decisions concerning the specific form various
components of the éuidelines would take.

For example, although the court leadership had indicated a preference for a risk classification incorporating
risk of crime (defendant rearrest) and risk of failure-to-appear (FTA) taken together as "risk of misconduct®, two
risk classifications had been developed and presented to the judges. (Two were presented because neither was
clearly more powerful statistically and each had different themes.) The items forming the alternative risk scales to
be used by pretrial services staff in classifying defendants for the guidelines are shown in Table 11.1. The principal
difference between the two models was that in one pretrial services would consider whether the police have
indicated in the arrest paperwork whether they believed the defendant might flee, while in the other the question
would be more factual, asking instead whether the police indicated that the defendant had been arrested with evi-
dence of the crime in his/her possession. (Defendants with such indications--that they might flee or that they had
evidence in their possession, depending on the model--would be ranked as higher risk.)

Because some members of the working committee suspected that, if given the chance, police officers would

describe most defendants as likely to flee, the risk model employing this item was seriously debated. There was a




Table 11.1 Scoring of defendants on risk factors under pretrial release
: guidelines, Maricopa County Superior Court :

Factor ‘ Weight , Points?

Prior failures to appear

None ' ‘ 0
One - 1x.541 36
Two or more 2x.273 %0P

Police: risk of flight

No : 0
Yes ) 1.013 67
Charges involve property only
No : 0
Yes : .514¢ 34
Defendant lives alone
No 0
Yos .548 37
Charges involve robbery
No 0
Yes .675 45
Police: risk of flight and FTAs _
No 0
With one prior FTA 1x.122 8
With two or more prior FTAs 2x,267 179
‘Police: risk of flight and lives alone
No 0
Yes .415 28
Add Point .012 1
Risk " Bond "~ Number of Percent of
Zroup points defendants defendants
1 1 to 34 322 14 .4
2 35 to 67 1,130 50.6
3 68 to 107 565 25.3
4 108 and over 215 9.6
.Total = = = sesecaaaa-- 2,232 100.0

8points are calculated by dividing the weight by a constant, .015, and rounding.

"By agreement, the value for 2 or more failures-to- -dppear was doubled and rounded to.

40 points to enhance its negative impact.

®To. keep the points all positive, rather than subtractlng 34 points for crimes
against the pewson (associated with lower risk), 34 positive points were given for
the appropriate category: charges involving no crimes against the person.

“This value was de-emphasized slightly (by half) when it was learned that the pollce

measure was based in large part on a record check of the first FTA measure.

|
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feeling among one or two commissioners, for example, that the police almost always reported that the defendant

might flee in their arrest paperwork. Upon consulting the data, the research staff was able to report that, to the

- contrary, police had noted a concern for defendant flight in only about 25 percent of the defendant cohort studied.

There was also some feeling among the commissioners that, once the police became aware of the weight that would
be given to their comments in scoring defendants for the guidelines, they might manipulate the information in the
hope of increasing defendants’ risk rankings (thus lowering the chances of pretrial release). After considering the
two models and the questions being raised, the judicial leadership opted for the model including the police
comments reflecting their belief defendants might ﬂeé. The leadership argued that the prospects of success of the
guidelines system would only be enhanced if othe; parties, such as the police, could see that their cooperation was
considered important by the Superior Court.

Beyond their agreement with the general rationale for its inclusion in the pretrial release guidelines, the
judges had other policy related questions to decide regarding the charge seriousness dimension. The first, seemingly
simple problem was to select a definition of "charge seriousness." Should defendants’ charges be ranked according
the felony/misdemeanor grading outlined in Arizona’s criininal code? Should all charges be ranked cumulatively,
or should just the most serious charge be employed as for the purposes of classifying a defendant?

Finally, a two-part seriousness approach was decided upon which resulted in six groupings of charge
seriousness. First, the severity of defendants’ charges would be ranked according to a seriousness classification
based on empirical analysis of how commissioners differentiated among criminal charges (in contrast to how the
state penal code might have classified the charges).88 Second, a checklist of "special severity factors" would adjust
the initial ranking of charges upward in instances involving weapons use, injury to victims or repeated counts of
especially serious offenses. See Figure 11.1.

The commissioner-based part of the severity ranking was decided upon partly so that the decision
guidelines would incorporate a measure reflecting the practices of the decisionmakers who would be the ultimate

consumers and partly so that as consumers they would feel intuitively at home in employing the guidelines. The

® The analysis simply subdivided defendants charges into their smallest generic groups and, assuming a minimum
number of cases existed for the analysis, determined the proportions awarded ROR (personal recognizance
release). The reasoning was that a) commissioners were very influenced by the seriousness of defendants’ charges
in making their choices between nonfinancial and financial options--though this influence was not measurable
merely through the penal code ranking, and b) charge categories more often assigned ROR were viewed by
commissioners’ as less serious.




PRETRIAL SERVICES AGENCY

State of Arizona vs. Defendant
- Attorney
Court: Appeintment
Oro
Date:
Cevt
One
GUIDELINES CLASSIFICATION L———
least most
serious Charge severity serious.
(Enter) < >
Risk Group lowest 9 2 3 4 5 Iy
Severity Level 4
Before Factars OR/ 0R/ OR/ OR/ 0R/Special §1.507
ial Severi Standard Standard Standard Standard Conditions 10
(s:mi“;.':;‘"w(g:z%’ Conditions | Conditions | Conditions | Conditions to $685 $5.850
Not No 2 (SJ?I dard gRl fard gﬁ/ dard 8Rl§pecial $685 s:.no
applicable change s andar tandar tandar. onditions to 0
Weapon. Add 1 :: Conditions Conditions Conditions $1,507 $8.220
use level >
Injury Add 1 Z OR/ 0R/ OR/Special $685 $1.507 $6,850
1o victim level 3 Standard Standard Conditions to 1o 1o
Serious counts: Add 1 2 Conditions Conditions to S685 $1,507 .740 $13.700
g m; mn;'e at level e
L & or igher &) 0R/ OR/Special | $685 $1.507 S2.740 $10.90
Specral Conditions to to to to
[ Final Severity Level v Conditons | lo $685 $1.507 $3.425 $6.850 $20.550
highest

Figure 11.1 Guidelines classification for Maricepa Caounty Superior Court

second part of the severity classification of defendants’ charges was to highlight the Court’s public concern for
victims of serious crimes, weapons use and for cases in which a number of very serious charges were involved. In
fact, because the commissioner based ranking also reflected the commissioners’ individual level concerns for

precisely these kinds of dimensions of defendants’ criminal charges, the severity scale sharply weighted defendants

alleged to have used weapons, to have injured a victim or to be charged with repetitive counts of serious charges in a

more restrictive direction. The severity dimension represented a "double whammy" where these kinds of charges

were concerned.

Reconciling Bail/Pretrial Release Guidelines with the Traditional Bond Schedule in Dade County

In Dade County, the judicial working committee probably felt comfortable with a charge seriousness
dimension in the proposed guidelines because of the long tradition of relying on a bond schedule ("standard bond")
at the system’s earliest processing stages. Although their comfort was not as great with a risk dimension, two factors

may have contributed to their acceptance of it. First, the judicial leadership felt determined to learn whether a more
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objective system for effecting pretrial release could reduce the pressures of jail overcrowding which were continually
at the crisis stage. Secondly, the Circuit and Cdllnty Court werc; accustomed to transferring the "risks" of their bond
decisions to the pretrial services agency itself.

‘This interesting practice was demonstrated by the way in which ROR unsuperviséd was usually decided:
although it is true that outright ROR would occasionally be assigned, more often the sitting judge would assign the
defendant to "PTS" (Pretrial Services) or to the responsibility of that agency as a form of nonfinancial pretrial
release . In fact, assignment to "PTS" was usually preceded in court by the judge’s asking of the pretrial services
staff member if the agency "wanted" a particular defendant. The implication was that, once transferred to pretrial
services, a defendant on pretrial release was not the Court’s responsibility. Thus, the Court could view the
guidelines as a more objective system for pretrial services to employ in deciding whether or not to "take" defendants
entering the criminal process.

Not surprisingly, then, the adoption and shape of the risk and seriousness dimensions was determined
largely by the concerns and responsibilities of the leadership of the pretrial services agency. The four group risk
classification that was adopted for the guidelines is depicted in Figure 11.2. The design of a charge seriousness
dimension was guided by the need to answer questions similar to those addressed by the Court in Maricopa County.

In attempting to resolve the first question regarding the organization of the seriousness dimension, the
developmental process in Dade County could not avoid coming to gribs with the strong traditional role of the bond
schedule. Our research had revealed that roughly 20 percent of entering felony defendants secured release by
posting the amounts of bond specified by the court bond scheduie immediately at the booking stage. Our research
had also revealed that judges were very often influenced by the bond schedule in selecting bond amounts at the
bond hearing stage. We also knew that the bond schedule was based primarily on the statutory ranking of offenses
in the Florida penal code but was also modified occasionally by the Court’s bond schedule committee. As a result,
and unlike our experience in Philadelphia, Maricopa County and Boston, there would be no "individualized"
measure of charge seriousness we would discover through empirical analysis of judges’ decisions.

Because the guidelines system would not replace or abolish use of the bond schedule--when this prospect
was discussed by the working committee, it was dismissed with a roll of the judges’ eyes--it seemed important to

have the guidelines seriousness dimension linked conceptually to the ranking of charges employed by the standard
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bond schedule. Thus, it was decided to use the ranking of offenses (and all offenses were ranked, not just the single
most serious) implicit in the bond schedule. Because under then existing court practices, all of a defendant’s
criminal charges were classified and assigned a dollar bond by the standard bond schedule, the guidelines for Circuit
and County Court treated the defendants’ bond schedule bond (the total dollars designated by the schedule) as
tantamount to the assignment of seriousness "points." The reasoniﬁg is that the Court’s bond schedule (which
considered only the seriousness of charges) was really a seriousness scoring device.

The Dade County guidelinés, th;an, used the bond schec}ule "score" (amount of dollars) as the means for
classifying defendents within one of eight severity groupings: bond schedule bond falling between $1 and $1,000

placed a defendant’s charges within the least seriously ranked group,; bond schedule bond higher that $7,500 placed

a defendant in group 8 with the most seriously charged defendants. (Note that although the ranking of offenses was

therefore borrowed directly from the bond schedule, the presumption that defendants would be required to post a
designated amount of bond was not.) See Figure 11.2.

An advantage to this system, of course, was that--since the bond schedule bond amount was known and
recorded right at the booking stage--pretrial services staff had to do no severity classification of its own. Rather, the
staff member selected a severity ranking based on the bond schedule amount. A potential disadvantage was the fact
that all of the defendants’ charges would figure into the classification of severity, not just the most serious--for this
was the practice employed by the Court’s bond schedule. The problem with this practice was that, defendants
charged with a gamut of charges of lesser seriousness might end up ranked more seriously than defendants charged

with a single but rather serious felony offense.

Flight, Crime and Crowding in the Boston Municfpal Co'urt Guidelines

As the research described various aspects of bail decisionmaking and the use of pretrial release and
detention in Boston, there was a great deal of discussion of the meaning of the findings among the judges of the
Boston Municipal Court. There seemed to be little doubt in the Court that something had to be done about
crowding at the Charles St. Jail, for example; but there seemed also to be a growing feeling (growing with
presentation of findings showing that BMC judges caused the release of about 94 percent of incoming defendants)
that the BMC was not responsible. Certainly, there seemed to be some dismay expressed by the BMC judges when

reviewing the findings showing that roughly 1 in 3 of the released defendants either failed to appear in court as
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required or were rearrested for new crimes allegedly committed during their periods of pretrial release. However,
the judges expressed reservations about implementing a system that might even slightly affect the low rate of pretrial
detention--given the crowded jail facilities. The judges complained about the poor quality of information available
at the arraignment stage, but seemed to believe that little could be done to change the situation.

Against this background, the development and discussion of decision guidelines seemed marked by
uncertainty and indecision. In contrast to the ambivalence shown by the committee of judges itself, the Court’s
Chief Justice argued that the Boston Municipal Court needed to try to improve its bail practices and requested that
guidelines be developed for eventual implementation by the Court. In a letter to the research staff, the Chief Justice
requested that the design of the guidelines reflect a number of concerns, such as the seriousness of the defendants’
charges and the risk they pose of defaulting and/or being rearrested. In addition, he requested that the following
factors be taken into account: a) a defendant’s ties; b) the safety of victims or witnesses; and c) the impact of
guidelines on the jail population. In response to his request, the staff proceeded to draft the guidelines shown in
Figure 11.3.

I;ike the Arizona model, the Boston version employed a judge-based measure of charge seriousness that
was derived from study of ;he judges’ assignment of ROR. The severity classification resulted in only four offense
rankings--in contrast with six in Maricopa County and eight in Dade County--because of the large number of
offense specific categories in which the large majority of defendants received ROR. (Remember that, in
comparison with the other two court systems, the Boston Municipal Court processed a large number of
misdemeanor defendants, most of whom gained ROR at arraignment.)

The development of a defendant risk dimension, which included factors relating to community ties, injury to
the victim and other concerns raised by the Court’s leader, faced a number of obstacles: first, potentially relevant
information was sometimes not available in Boston Court data, and, in contrast with court appearance data, rearrest
data were difficult to come by89 (see our discussions in earlier chapters). The model of risk ultimately chosen (and

validated on the Boston data) was the simple model originally developed for the Florida pretrial release guidelines.

89 The bench warrant information was kept very accurately in manual records by the Boston Municipal Court

Clerk’s office; however, arrest data were kept in manual files in the state offices of the Commissioner of Probation.
Because of the labor involved in manually checking the records of 2,000 defendants, we were required to gather this
information for a small subsample (414 cases) instead. This meant that the modeling of risk of flight and/or crime
could occur using only the small sample, thus limiting the power of the statistical solutions.




Figure 11.2 Pretrial services worksheet for Dade County Circuit Court

CORRECTIONS & REHABILITATION DEPARTMENT
METROPOLITAN DADE COUNTY, FLORIDA
PRETRIAL SERVICES

UNIFORM BOND STANDARDS: CLASSIFICATION

DEFENDANT'S NAME

DATE

JAIL #

STEP 1

Risk Group Classification

Column
N

Column
p

STEP 2

Complete only it N total is targer or equal to the P tot

IF ANSWER [S "NO", ENTER 0 IN BOX

the Proper Column

IF ANSWER IS “YES”, ENTER NUMERICAL VALUE Value Below
Tlas: Lives wi(hAspouse andlorchild ...... RIS . 1 / %
Has a telephone .......cciiiviinvnneinnen 2 / /
Charges: Propertycharge ............. e 2 /// /
Drug-related charges ....o..vivinvensnnerenn 1 // 7 /f
Robbery charges ....... PR 2 ‘
z?sol;ry: Not arrested within3yrs. ........ .00t 1 7 / o
One arrest ..,............ e 1
2 2
Twoormore ........ F N , 2 /////
Prior arrests: drug charges (two ormore) ... .. 2 '//
Has one or more prior felony convictions . ... . 2 / /
NO Prior FTAS . ittt eii i e 1 ////
1PHOT FTA Lttt ieeienian e 1 7
2ormore FTAS .....covununnnn Ve 2
TOTAL POINTS
N Total P Total

Enter and N
find 3
ditference

Complete only it P totai is larger than N total

Enter and P
find N
difference
STEP 3
RISK
GROUP POINTS
| 5 or more
I 2104
Il 1o ~2
I\ -3 orless

Circle Risk Grouo.
Enter on Judge's Form,

Total defendant’s bond and circle

Severily Ranking. Enter Ranking on
Judge's Form.

134 01112

PR MOt (AQ CAOLIGSa MAT LT

PRETRIAL SERVICES OFFICER

STEP 4 STEP 5
Charge Severity Clagsification Additional Information

Bond Seventy

Schedule Ranking
s 1-1,000 1
1,001 - 1,500 2
1,501 - 2,000 3
2,001 - 3,000 4
4,001 - 4,000 5
4,001 - 5,000 6
5,001 - 7,500 7
7.501 er higher 8

NAMg



Flgure 11, 3 Pretrial release guidellnes for Boston Municipal Court
i
SECTION I: GUIDELINES DECISION MATRIX :
Least Charge Severitv Most
Serious «¢ - # Serious
1 2 3 4
! Lower
1 ROR ROR ROR $100 to
2 300
B
) Key
! M
; El
% o 2 ROR c dioil ROR/ $250 to B = higher than average
t 3 onditions Conditions 450 probability of bind
: B D
X - D B over
‘ °
: s; : ROR/ D= :igher thian average
. ropout t
: 3 3 . ROR/ ROR/ Conditions $300 to pout rate
: 2 Conditions Conditions to - 600
| 3 $200 g D :
: E D B
: ROR/
' Conditions
: 4 ROR./ to $300 to $500 to
: \ Conditions $200 ; 600 1,000
i Higher B B B \
SECTION I1: GUIDFLTINES SUMMARY
Classification: Severity Level Risk Group
Sugpested Necision: Nonfinancial (ROR) VYes Ko
Financial S to Specify Conditions (if yes):
Unusual Circumstances (check): Mot applicable: Applicable:
.l Specify:
n SECTION III: JUDGES PECISION
Nonfinancial (ROR) Yes No Conditions:
I Financial s :
Devarts from puidelines: INNo Yes
(If yes note reasons)
[T The nature and circumstances of the offense charged.
[ The potentlial penalty the defendant faces.
T-I The defendant's family ties.
I The defendant's financial resources and employement record.
[I The defendant's history of mental illness
CJ The defendant's reputation and length of residence in the community.
T The defendant's record of convictions.
C3J The defendant's present drug dependancy or his record for 1llegal drug dis:ribucion.
I3 The defendant's record of flight to avoild prosecution.
3 The defendant's ‘fraudulent use of an alias or false identification.
1 The defendant's fajilure to appear at a,court proceeding to answer an offense.
= The defendant's status of being on bail pending adjudication of a prior charge.
[ The defendant's status of being on probation, parole, or other release pending completion of
sentence for any conviction. :
[T "he defendant's status -of heing on release pending sentence on appeal for any conviction.

Other:

Judge Date
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SHAPING FUTURE PRACTICE: ESTABLISHING THE GUIDELINES RANGES

The Process of Drafting Presumptive Decision Ranges for Bail and Pretrial Release

By designating that two dimensions would govern the formulation of guidelines, the individual courts had
made important policy decisions regarding future bail practices: first, that bail/pretrial release decisions would be
guided by concerns for defendant dangerousness as well as likelihood of flight; second, that the seriousness of
charges and the relative risk of flight and rearrest would be the overall themes organizing judges’ daily b‘ail
decisions; and, third, that the information required to classify defendants according to these two dimensions was the
information to be given the highest priority in bail/pretrial release decisionmaking. Given the diversity of views

expressed by judges on each of these matters, the choice by each of the courts of these defining dimensions

- represented important steps toward clarification of bail/pretrial release policy. Thus far, therefore, the courts had

said that defendants would be classified into categories defined by severity of charges and relative risk for the

purposes of bail/pretrial release decisions. Thus, in Maricopa County, 24 "classes" of defendants were defined by

dimensions shaping the decision grid; in Dade County, 32 classes and in Boston 16 classes of defendants were
produced.

The next major step in constructing the decision guidelines was to put substance into the overall structure
suggested by the courts’ choices of guidelines dimensions by determining the ranges of decisions to be suggested for
each category of defendants. Thus, tile court policy represented by the goals and themes inherent in the dimensions
of the guidelines would be put into action by, in a sense, announcing that defendants with X charge characteristics
and Y risk attributes would usually be assigned Z conditions of release.

Designation of the presumptive decisions to be suggested for each of the categories of defendants, however,
also involved important policy decisions by the courts involved, The way the presumptive decision ranges would be
specified would depend on the reasons the courts had decided to become involved in the guidelines research in the
first place. It was in the ¢stablishment of the ranges ultimately designated by the courts that each court would be
making progress (or not) Joward realization of their original goals.

For example, having decided on the governing dimensions and the information needed to support those
dimensions operationally, one of the courts could have decided that important accomplishments had already been

realized: goals for bail had been clarified, information to be employed by judges in pursuing those goals had been

-. _ —_ =1
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specified, and a fair classification of defendants in light of these goals had been devised. In many courts in the
United States, these steps would, in themselves, represent a major policy advance away from the totally
discretionary bail systems of the past. A court satisfied with guidelines development for these purposes might then
devise suggested decision ranges based on what defendants in each of the classes usually have received as decisions
in the recent past. This could be determined through simple empirical analysis. Other courts might start at this
\

point--having acknowledged the advances in policy and clarification of goals and information--and devise
presumptive decisions that would bring about a degree of change in decision practices among judges that would be
intended to accomplish certain goals, such as the reduetion of pretrial detention or of defendant flight.

In each of the courts, the research task then turned to postulating decision ranges and estimating their
likely impact: Most simply stated, the courts wanted to know if decision ranges could be established that could
reduce the use of pretrial detention without increasing misconduct of defendants during pretrial release. Superior
Court in Maricopa County and Circuit Court in Dade County were under a great deal of pressure to consider the
likely impact of guidelines on detention and public safety. (In fact, the presiding criminal judge in Dade County
stated that guidelines would not be considered if there was a chance that they would add to the use of pretrial
detention.) In Boston, assuming that it would be difficult to expect to reduce the already extremely low rate of
detention (only 6 percent of defendants were being detained), the question was more whether thé extremely high

rate of flight and rearrest among defendants (occurring in one-third of all released defendants) could be lowered

noticeably without adversely affecting the jail population.

Beginning with Descriptive Data

Once the dimensions structuring the decision grids had been agreed upon, the next task was for the
research staff to draft suggested decision ranges for the guidelines for review and revision by the judicial working
committees. The drafting process, which was a policy making exercise informed by descriptive data, began by
examining defendants within each of the categories formed by the charge seriousness and defendant risk dimensions
according to the decisions made in the past, the courts’ use of detention, and the performance of each category of
defendants during pretrial release. (These kinds of data have been simply summarized in Tables All.2a, A11.2b,

and All.2c.)
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Using these data, a first version of decision zones could be produced that generally reflects what the Court’s
past practices have been. For example, we could adopt the rule that the guidelines will suggest decisions that have
been designated because they represent the "average" past range of decision made for defendants with attributes in
given categories. Or, we could say that categories of defendants showiqg ROR assigned in a majority of past
decisions should have ROR suggested as the presumptive decision for future decisions under the guidelines.
Referring to the data for Maricopa County for example (Table Al11.2a), we found that defendants in categories or
"cells" 1, 3,4, 7, 8, 9, and 19 had ROR assigned a majority of the time,

In cells having nonfinancial release assigned in a minority of instances, we could designate the median bail
or bond amount--or perhaps the interquartile range or values of the 50 percent of cases surrounding the median

bond amount--as the preferred decision for like cases in the future.

Modifying the Suggested Decisions Based on the Policy Dimensions

Using this approach as a point of departure to anchor the suggested decisions within categories of the
guidelines within the context of recent practices, suggested decisions or decision ranges (of bond) could have been
developed for all defendant categories with the result that the bail/pretrial guidelines will be based on an averaged
picture of a court’s past practices. Even if this "descriptive" version of decision guidelines were the express goal of a
particular court, this first draft method would encounter some limitations that would have to be corrected by policy
decisions.

For example, certain categories of defendants would turn out to be relatively rare. (Only 6 Maricopa
defendants of roughly 2,000 fell into category 1, for example.) Thus, basing decision ranges on an average of past
decisions could prove unreliable over the long run. Further, the averaged past decisions method could also produce
guidelines that would be illogical given a court’s choice of policy dimensions. For example, given that categories are
defined by rankings of seriousness and risk, it would be illogical to posit ROR as the presumptive decision for future
defendants falling into categories 1 and 3 in Maricopa County, while suggesting a financial bond amount for
category 2 defendants.

In fact, selection by the courts of the explicit policy orientations represented by the charge seriousness and
risk dimensions of the guidelines preordained conflict with a purely averaged or "status quo” approach to decision

guidelines--at least to the extent that these dimensions did not govern past decisionmaking implicitly. That is, by
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choosing the severity and risk emphases, the courts had determined that the restrictiveness of decisions suggested by
the guidelines ought to correspond with the relative severity of the charges and relative risk posed by the defendant.
Thus, formulation of suggested decision ranges became a little more complex with the requirement that presumptive
decision ranges be made to vary with the two dimensions conjointly.

Considering these policy requirements, the research staff then procecded away from the strictly averaged
approach and began again by choosing key matrix categories as points of reference. So, for example, a first point of
reference in the development of the Maricopa guidelines might be cell 1, because according to the logic of the
guidelines dimensions this category included defendants with the lowest severity and lowest risk rankings. A look at
the data suggested that an appropriate suggested decision would be the least restrictive available, nonfinancial
release (it had been assigned in the past virtually 100 percent of the time). (See Table Al1.2a.)

A second key point of reference might be the cell at the other extreme of both dimensions, cell 24
representing the most seriously charged and highest risk defendants. The median bond assigned by Superior Court
commissioners in the past for defendants with attributes placing them within this category was $9,042. If the
research staff employed the interquartile range around the median,for example, as its method of designating a range
for future decisions within the guidelines, the data show that the 25th percentile case had bond set at $2,055 and the
75th percentile case had bond set at $21,920. With suggested decisions for these two categories--theoretically the
least and most serious extremes--thus posited, the research staff could then turn to other key cells that ought to
serve as points of reference, such as cell 19, and cell 6, and perhaps cell 10 and 16, the guiding principle being that
the restrictiveness of suggested decisions correspond with both relative severity and risk rankings. This was the
procedure followed in beginning to draft the "suggested decisions” (the presumptive bail/pretrial release decisions)

that would provide the central substance of the decision guidelines in each of the sites.

Consideration of Other Policy Goals: Equity

Once such a draft had been completed by the research staff, other policy goals of the court working groups
also had to be takea into consideration. In each of the courts, for example, the judges had expressed a desire to
bring about more equitable decisionmaking. If the notion of equity for the purposes of bail can be translated as

somehow assuring that like defendants be treated to more similar decisions than previously, then guidelines ranges

-should also reflect a concern for consistency. In some categories, then, basing the range on the middle 50 percent of
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amounts from past decisions would have the effect of centering future decisions toward the value of the former
- median case within each category. In some instances in which former decisions were extremely disparate, however,
the middle-50-percent approach might not accomplish this goal. In a sense, having a suggested decision range
varying from $2,000 to $22,000, as in the example of Maricopa’s cell 24 just described, might be little better than
having no range at all. In this kind of situation, it was argued, the participating court might wish to establish a range

more closely centered around the median value of $9,000.

Further Adjustments Based on the Court’s Use of Pretrial Detention and Defendant Performance During Release
To this boint, the drafting process had considered mainly past decisions in light of the policy dimensions
that the courts had selected to serve as the overall structure of the guidelines. However, data describing a court’s
past use of pretrial detention and the performance of defendants who gained pretrial release were also considered
important in suggesting modifications to the suggested decisions within each guidelines category. For example, it
would be illogical to discover that past decisions had detained lower risk and lower severity defendants more often
that their higher severity and higher risk counterparts. Thus, part of the drafting process took such anomalies into
consideration and "corrected" suggested decisions in order to align the likcly use of pretrial detention with the
seriousness and risk dimensions, where detention patterns differed from decisionmaking patterns in past cases.
Similarly, in each of the sites, the research staff identified categories of defendants in which failures-to-
appear and rearrests were seldom recorded, but in which detention was often employed. These categories then
became candidates for establishing presumptive decisions that would be clearly less restrictive than in the past--to
encourage greater pretrial release in the lower risk categories. Or, the opposite was also encountered; categories of
defendants generally showing low rates of detention in the past but having undesirablyl' high rafés of flight and crime

associated with them became candidates for presumptive decisions of a more restrictive sort.

Questions about the Kinds of Decision Choices Suggested by the Guidelines

So far, we have summarized the guidelines construction process as if the decision options to be employed
were limited to nonfinancial release (ROR) or financial bail or bond in some amount. The use of cash bond,
however, has long been criticized on a number of grounds. Although we will not review them in detail here (but see

Beeley, 1927; Foote, 1954; Goldfarb, 1967; Thomas, 1976; Goldkamp, 1979; Goldkamp and Gottfredson, 1985), they
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have included concerns that a cash-based bail system discriminates against the poor, that the use of cash
camouflages a sub rosa system of preventive detention, and that it has invited corruption (through the resort to
profit-oriented bondsmen in brokering the release process). Another criticism of the use of financial options at bail
is that cash fails adequately to serve as a condition of release likely to minimize either propensity toward flight or
threat of additional crime by released defendants.

It ‘was interesting that in each of the jurisdictions none of the judges working on the development of
guidelines expressed satisfaction with cash bail as the currency of the bail/pretrial release decision. Discussion in
each of the judicial working committees questioned the judges’ routine reliance on cash bond. Each court agreed
that a range of decision options was needed, but saw some difficulty in thinking that guidelines could merely
eliminate the use of cash bond.

As a result of these kinds of concerns about the centrality of financial bail or bond in the pretrial release
practices of the study sites, the guidelines development process sought to surface more directly the implications of
the judges use of cash bail and to devise additional release conditions that did not involve financial assets but
responded more practically to the goals of the bail process. First, the empirical analysis had shown that in each of
the sites, certain amounts of bond seemed to serve to define boundaries between release and detention. When
boﬁds amounts Were set over $500 in each site, the bail decision was tantamount to a decision to hold the defendant
in jail. See Figure 11.4. Thus, in adjusting suggested ranges of bonds in the construction of the guidelines, the
research staff and court could be made aware of the implications of amounts of bond for the likely use of pretrial
detention that would result.

Secondly, the guidelines in each of the locations sought to make use of an additional category of suggested
decision option for middle-risk, middle'severity éases, an option not leading to detention but providing more
restrictive conditions on the release of these categories of defendants. For lack of a better term, the guidelines in
each of the locations posited that specified categories of defendants be assigned "special conditions of release," as
opposed to standard conditions (ROR with agreement to refrain from crime and to attend court) or and financial
conditions (amounts of bond). To a certain extent, particularly in Dade County, these kinds of conditions already
existed; however, to a degrez; they would also have to be developed for the first time, particularly in Maricopa

County.




Figure 11.4 The levels of bond causing the detention of defendants, by court
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These kinds of concerns guided the drafting and redrafting of the suggested decisions for each category of
defendants in the guidelines and for each of the court systems. Based on input from the judicial working
committees, the draft guidelines were revised until it appeared that they met the policy concerns the courts had

articulated. See Figures 11.5 through 11.7 for examples of the final product.
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' Figure 11.5 Pretrial release guidelines for Maricopa County Superior Court
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Figure 11.6 Pretrial release guidelines for ‘Dade County Circuit Court
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" l[ Figure 11,7 - Pretrial release guidelines for Boston Municipal Court
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Chapter Twelve

ESTIMATING THE IMPACT OF THE BAIL/PRETRIAL RELEASE GUIDELINES ON FUTURE BAIL
PRACTICES

Limitations and Assumptions in "Projecting Impact”

To assist the courts in deciding whether to implement the bail/pretrial release decision guidelines, the
research staff conducted analyses aimed at estimating the impact guidelines would have on existing practices. In
Dade County and Boston, in fact, the courts requested an analysis of impact on the use of pretrial detention both ink
the hope that guidelines might reduce the use of detention and in the fear that guidelines might increase the use of
detention, given the jail crises in those locations. In Maricopa County, the Court wished to learn whether the
guidelines could help reduce the Court’s use of pretrial detention, which the descriptive analyses had revealed to be
considerable.

To estimate the impact that guidelines might have on the three courts systems, we asked the simple
question: To what extent would the decisions in ouxi sample of past cases be different had they been made according
to the newly drafted bail/pretrial release guidelines?

Analysis of the likely impact of the guicielines, of course, amounts to trying to predict how decisionmaking
will be affected by use of the guidelines in the future. Like other kinds of predictive analyses, the analysis of the
future impact of guidelines was constrained by certain limitations and assumptions. The first limitation was, of
course, that our findings would be tied to the characteristics of the cases in our sample. To the degree that future
defendants entering the courts differed from the sample defendants we studied, our estimate of impact fniéht be "
unrepresentative.

There was another limitation our analysis had to confront. In principle, decision guidelines of the voluntary
sort we have been developing are not intended to be followed by judges in 100 percent of the cases. They are
intended as a policy resource in two ways: first, they are designed to be an overall compass reflecting the policy
directions the Court wishes to pursue in its decisionsmaking and second, to be a case-by-case decision aid which
posits a decision that will usually accomplish the policy aims of the Court. Depending on the particular court’s necd
for change ;o meet its goals, we can say that to be useful, the judge-decisionmakers should be making decisions that

fall within the suggested ranges a majority of the time. The guidelines approach expects that a minority of cases will
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be decided as exceptions to the guidelines, for acknowledged reasons which the judge records. Thus, even in a
jurisdiction seeking to effect noticeable change, agreement with guidelines should never be 100 percent, but rather
closer to, say, 75 percent of the cases.

In our analysis of impact, however, we cannot estimate a 75 percent effect as soundly as we can estimate the
effect that the-guidelines would have were they followed 100 percent of the time. So, a limitation of our analysis of
impact is that it will exaggerate the actual impact of guidelines to a degree depending upon what the actual rate of
agreement between judges decisions and the guidelines ranges would be. The following analysis first examines the
likely impact of guidelines on the distribution of bail decisions and then estimates the projected impact on the use of

pretrial detention.
THE LIKELY IMPACT OF DECISION GUIDELINES IN MARICOPA COUNTY

In constructing decision guidelines for use by Superior Court commissioners in Maricopa County, the
special characteristics of the final model obviously would determine the nature of the impact of guidelines on
decision practices. For example, if the Court had preferred a model cf pretrial release guidelines based primarily
on mirroring current practices (essentially descriptive guidelines), little change would be the likely result, except that
many fewer atypical decisions would be produced. The explicit format would have helped the commissioners to
center their decisions in certain categories within a range defined by the way they made decisions in like cases in the
recent past.

But as the model finally chosen in Maricopa County differed from that purely descriptive orientation, the
likelihood that it would restructure future decisionmaking notably increased. In short, because commissioners’
recent past decisions had been governed exclusively neither by charge severity nor by defendant risk, the final
vex:sion of guideli;zes which would seek to do this could be expected to produce decisions that differed from those
practiced in the past.

Aligning the decisions suggested by the guidelines according to the severity of a defendant’s charges
presents the least amount of change in future decision patterns. This is because the severity measure used as one of
the guidelines dimensions is derived from study of the relative use of nonfinancial conditions by the commissioners

as a group. (Of course, commissioners did not always agree in their ranking of offenses; thus, the resulting ranking
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of offenses is a generalized measure.) To the extent that this theme becomes in future decisionmaking one of two
primary emphases--as opposed to one of several in the past--the severity dimension in guidelines does represent a

more structured use of severity. Consideration of special emphasis "severity factors" would also accent this theme a

 bit more than in the recent past.

Greater change in practices is posed by use of the risk dimension. Clearly, commissioners weighed the risk
of flight and crime posed by defendants in making their decisions at initial appearance. But as a group, their
diverse, subjective approaches appeared to have relied on factors not strongly predictive of flight and crime in a
statistical sense. |

To the extent that commissioners’ decisions in the past have conformed to severity concerns (and thus
would not differ much from the severity ranking used in the guidelines), they have not conformed to risk concerns.
Our research has shown that in Maricopa County the severity of offenses is almost unrelated to the prospects of
pretrial flight or crime among Maricopa (and other) defendants.

We can estimate the nature of some of the projected changes by applying the draft guidelines to the
defendants we studied from the summer of 1984. In addition, we can apply the guidelines to our data describing
persons held in pretrial detention in Maricopa County on one day in the fall of 1985 and determine whether they

would have received different decisions under guidelines.

Estimating the Impact of Guidelines on Decisions in Maricopa County

Table 12.1 summarizes the decisions and outcomes characterizing defendants in our summer 1984 sample
falling within given categories of the guidelines. By contrasting this information with the decisions suggested by the
guidelines for each category, we can approximate in a rough way how different decisions under guidelines might be.
In other words, we superimpose the guidelines grid (see Figure 11.5 above) over the data in Table 12.1 and try to
draw conclusions about differences.

This is a rough method for projecting the likely impact of guidelines producing an estimate of the maximum
possible effect. The actual effect will be somewhat less because we will be taking the guidelines literally, as if
commissioners would be following the suggested decisions in 100 percent of the cases.

To begin our assessment of the differences that would be produced through use of the guidelines, we

consider how defendants would be distributed in the guidelines grid. The results are summarized in Tabies 12.2a
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and 12.2b. We first examine the effects of the grid used alone and then of the grid as modified by the Court’s
"special severity factors" which have the effect of moving certain defendants into higher severity categories.

Use of Nonfinancial Release: By superimposing the guidelines decision grid over the data in Table 12.2a, 11
categories (the upper left half of the grid) would involve some form of nonfinancial release (which we have
abbreviated by calling "standard" or "special") and 3 categories would permit nonfinancial options (but low amounts
of secured bond could also be chosen). (For this discussion we include these three categories in the nonfinancial
section of guidelines.)

Approximately 69 percent of the felony defendants we studied would now fall into these presumptive
nonfinancial release categories. This compares with 40 percent of the studied defendants who actually did receive
some version of nonfinancial release. A maximum estimate is that nonfinancial release will be increased by 29
percent under the guidelines--before taking into account the extra severity factors also included in the guidelines.
When we adjust the guidelines decisions to take into account whether a weapon was used in the offense, whether a
victim suffered any injury, and whether there were repetitive serious counts (see 12.3), the maximum projected use
of nonfinancial options at initial appearance drops to 64 percent.

Although the impact would be less because we do not expect that commissioners will follow the guidelines
in 100 percent of the cases, this finding is important because any increase in the use of nonfinancial release
translates into an increase in the use of release (or, a reduction in the use of pretrial detention), an important goal
in a jurisdiction experiencing crowded jail facilities.

Use of "Special” Nonfinancial Conditions of Release: One explanation for the projected greater use of OR

and reduced use of detention is the guidelines’ reliance on more restrictive or "special' conditions of release for
targeted categories of defendants (defendants who would have been detained in the past). Formerly, under the
practices we recently studied, what we called "special conditions" (which we roughly measure as either third party
custody or supervision by pretrial services) were assigned in 16 percent of all cases and were not focused on a small
number of categories (the highest proportions of defendants receiving these conditions were located in Cells 1 (33
percent), 2 (28 percent), 3 (27 percent) and 14 (24 percent). Under these guidelines, the proportion would be 25

percent and would be focused on Cells 5, 10, 15, 19 and 20, the middle severity and middle risk kinds of cases.




Table 12.2a
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Table 12.2b The distribution of 1984 Maricopa County defendants within guidelines categproes: taking into account special
severity factors
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Estimating the impact of guidelines: comparison of initial appearance
decisions projected under guidelines with past decisions for Maricopa
County felony defendants, 1984

Table 12.3

Decision category

Nonfinancial Nonfinancial Nonfinancial

Decision approach Financial® Total~= Standard Special

_ ’ Percent Percent Percent Percent
Past (1984)¢ 60 40 24 16
Guidelines without .
special severity) 31 69 45 24
Guidelines with
special severity 36 64 39 25

8Cases bondable by law but denied bond in practice are included in this category.

This category represents the total of cases receiving or possibly receiving nonfi-
nancial bond, whether "special" or "standard." 1Included as well are the guidelines
categories which suggest a choice of either special conditions of release or low
amounts of bond. In practice, in these categories bond could be decided as either
nonfinancial or secured financial.

CThis category reports what the actual bond decisions were for defendants in our

study of 1984 felony defendants looked at using the guidelines categories for com-
parison. Thus, this table shows what defendants in the past received in given guide-
lines categories compared to what they would receive if guidelines had been in effect
at the time.

Table 12.4 Use of "special" conditions (supervision, third party
custody) among 1984 cases using guidelines categories
[Percent of defendants in category]
Lowest Severity Highest:
Cell 1 Cell 2 Cell 3 Cell 4 Cell 5 Cell 6
R
i 33 29 25 28 15 23
s
k Cell 7 Cell 8 Cell 9 Cell 10 Cell 11 Cell 12
20 22 17 18 20 9
Cell 13 Cell 14 Cell 15 Cell 16 Cell 17 Cell 18
25 10 14 11 11 9
Cell 19 Cell 20 Cell 21 Cell 22 Cell 23 Cell 24
o 7 3 1 0 1

----'-4-'-ﬁ-’.-‘-v-h-z-
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Secured Bond under the Guidelines: Secured bond would be permitted in 13 categories (though it would
be presumed in only 10 of these). We compared the bonds that would be suggested under the guidelihes with those
received by defendants in these categories in the past. Table 12.1 (above) shows the median bond that had been set
for each of the 13 financial bond categories of guidelines in 1984. If we multiply the median bond in each category
by the number of defendants that were in that caéegory and-add the totals for each of the 13 categories we obtain a
weighted median for all secured bond defendants. If we then divide by the number of defendants in those 13
categories (n=1,027), we can find an averaged median bond for defendants we studied.

We can follow a similar procedure using the middle bond amounts suggested by the guidelines for each of
the 13 secured bond categories. (We multiply the median guidelines bonds by the number of defendants falling in

each category, add the totals and divide by the total number of bond defendants or 1,006). We obtain the following

results:
Weighted median bond Averaged median bond
(all bond defendants) (82,698,291 /1,006 defs.)
1984 decisions $2,513,814 $2,499
Projected under
guidelines $3,021,375 $3,003

This approach suggests that, assuming all secured bond defendants would receive the middle bond
suggested for their category, the average bond would be raised approximately $500. The impact this is likely to have
is uncertain, when we recall that if bands were set over $500 in the first place they would usually cause the detention

of the defendant.

Estimating the Impact of Guidelines on Pretrial Detention
Detention as a Result of the Pretrial Release Decision: Because detention is not decided directly in all cases

(release is a direct outcome of a nonfinancial release decisions, but when bond is set release depends on the
defendant’s unknown ability to afford bond), it is som‘ewhat more difficult to estimate the impact of guidelines on
the use of pretrial detention. As an outside estimate, we can begin with the knowledge that if we expect
nonfinancial release in 66 percent of the cases (up from 40 percent), we cannot expect detention to result in more

cases than the number having bond set--or 33 percent of the cases. This compares with 54 percent of defendants in
the sample who were held at least more than one day.”™ So, assuming very conservatively that all financial

90 Again, this assumes that guidelines would be followed in 100 percent of the cases and that defendants in cells
specifying choices between ROR and low bonds amounts all would be given ROR.
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defendants would be detained, this measure estimates that the number detained would be reduced at least 21
percent,

Because of the importance of questions about the impact of pretrial release guidelines on the use of pretrial
detention, we have tried to estimate their effects a little more thoroughly. Table 12.5 presents comparative data for
each category of Maricopa County defendants. The "projected" rate of detention in each cell was arrived at from

the suggested decisions in the decision guidelines. In categories in which the guidelines suggested OR, the projected

impact was that 0 percent of defendants would be detained (either longer than one day or throughout the pretrial

period. In categories with a range of cash bond suggested we determined a probability of detention (for detention
measure as more than one day and for detention throughout the pretrial period) associated with given levels of
financial bond®! and made the assumption that defendants falling in each of these categories would receive the
highest amount of bond within the suggested range.92

Cell-by-cell analysis shows that in the middle and lower severity and risk categories the use of pretrial
detention would be decreased, while in the more seriously charged and higher risk categories greater use of
detention would occur. Overall, however, we estimate that detention for longer than one day should decrease at

94 with almost comparable reductions in detention throughout

least 10 percent93 but perhaps as much as 20 percent
the pretrial period.
Table 12.6 summarizes a similar analysis conducted to estimate the impact of guidelines on the number of

"jail days" associated with bail practices. The approach taken was similar to that employed in the preceding analysis

estimating the effects of guidelines on detention. First, the actual total number of days spent in jail by defendants in

91 The probabilities of pretrial detention associated with given amounts of bond were the following in Maricopa
County:

% Detained % Detained % Detained

Bond range >One day >Two days throughout
3 1-500 65.7 63.4 53.7
501-1200 87.0 85.5 77.8
1001-5600 92.1 90.6 77.8
> 5000 97.8 96.0 78.1

92 Of course, we could have assumed that commissioners would usually set bond at the midpoint of the guidclines
ranges, thus lowering the bonds and decreasing the estimates of detention somewhat.

3 This estimate assumes that defendants in categories with a choice of OR "special’ or low bond would all be
detained.

94 This estimate assumes that defendants in categories with a choice of OR "special" or a low bond would all be
released.
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Table 12.6 Estimating the impact of guidelines on jail days associated with the processing of entering felony defemndants in Maricopa County Superier Court

1984 Mo - 0.3 Mn = 41.5 Mn - 29.1 Mn - 30.8 - Mn = 47.9 Mn = 38.2
Sum - 2.0 Sum = 581.0 Sum = 816.0 Sum = 4,748.0 _ Sum = 3,208.0 Sum = 1,299.0
Projected Mn - 0 Mn - 0 Mn = 0 Mn - 0 Mn = 71.0 Mn = 72.2
Sum = 0 Sum = 0 Sum = 0 Sum = 0 Sum = 4,757.3a Sum = 2,455.7
(n~-7) (n = 14) (n = 28) (n = 154) (n = 67) (n = 34)
| OR/Standard OR/Standard l OR/Standard IﬁOR/Standard | OR/Special $750b | $5,000
1984 Mn = 12.2 Mn - 23.7 Mn - 30.7 Mn - 40.3 Mn = 43.1 Mn - 62.6
Sum = 367.0 Sum = 5,348.0 Sum = 9,996.0 Sum - 14,594.0 Sum = 6,075.0 Sum = 7,264.0
Projected Mo - O Mn = 0 Mn =~ 0 Mn = 0 Mn - 72.2 Mn - 74.5
Sum = 0 Sum = 0 Sum = 0 " Sum - 0 Sum = 10,184.1 Sum = 8,639.0
(n = 30) (n = 226) (n - 326) . {(n = 362) (n = 141) (n = 116)
‘ OR/Standard | OR/Standard I OR/Standard | OR/Special $1,500 $7,500
11984 Mn = 26.0 Mo - 40.8 Mo = 52.3 Mn -  54.2 Mn -  57.3 Mn - 6.0
Sum = 104.0 Sum = 2,451.0 Sum =~ 5,702.0 Sum - 8,832.0 Sum - 4,012.0 Sum = 4,355.0
Projected Mn = @ Mn - 0 Mn - 71.0 Mn = 72.2 Mn = 12.2 Mn - 74.5
Sum = 0 Sum = 0 Sum - 7,739.5 Sum = 11,773.2 Sum = 5,056.0 Sum = 989.8
(n = 4) (n - 60) (n = 109) (n = 163) (n = 70) (n = 67)
! OR/Standard [ OR/Standard | OR/Special $750b $1,500 $2,500 $10,000
1984 Mo = 1.0 : Mn - 28.5 Mn - 62.3 Hn = 71.9 Mn - 67.2 Mn = 7
Sum ~ 1.0 Sum = 485.0 Sum -~ 1,869.0 Sum = 5,251.0 Sum = 2,420.0 Sum = 4,431.0
Projected Mn=- 0 Mn - 49.7 Mn = 72.2 Mn = 72.2 Mn = 72.2 Mn = 74.5
Sum = 0 Sum =  844.3 Sum - 2,166.8 Sum - 95,272.6 Sum = 2,600.2 Sum = 5,436.6
(n =1) (n = 17) (n = 30) (n = 73) (n = 36) (n=173)
| OR/Special $500b | $1,500 $3,500 | $5,000 I $15,000
1984 Total defendants (n = 2,207) Projected total defendant ( n = 2,207)
Total jail days = 94,211 Projected total jail days = 71,9151
Mean jail days - 42 per defendant Projected mean {all days = 32.4
dSums” were calculated on unrounded means bUsing 3 OR SPECIAL categories as non-cash

Projected total jail days = 58,574.0
Projected mean jail days =~ 26.5

[Note: The estimates of the impact of guidelines assume 100 percent compliance with guidelines and that judges would select the maximum bail amounts
permitted in each category. Sums of jail days were calculated on unrounded means.
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each of the categories in 1984 was calculated. Then jail days values associated with the decision ranges suggested by
the guidelines were determined. For example, in categories suggesting nonfinancial release, the expected number of
jail days was assigned as 0. Analysis was conducted to determine an average number of jail days associated with
given levels of financial bail. Assuming again that commissioners would select the highest bond in the suggest bond
ranges, the number of jail days associated with that bond level was assigned to all defendants falling in given
categories.

The results show that under guidelines tile sample defendants would have been detained for 22,245 less jail
days--a reduction of 24 percent. Or, stated another way, bail practices under the 1984 procedures in Maricopa
County produced an average of 42.7 jail days per entering felony defendant compared to an estimated 32.6 expected
under the guidelines system. This estimate suggests that the costs of housing inmates in the jail can be considerably
reduced using the guidelines system.

The Likelv Impact on the Jail Population: Another way to estimate the impact of ‘guidelines on detention is
to examine the data we collected describing a sample of defendants detained in the Maricopa County jail. The
approach here is quite simple: we merely classify defendants held in Maricopa County on a given day as if they were
to have bond decided under the draft pretrial release guidelines.

To do this, we are not able to take fully into consideration the effect of the special severity factors, because
our jail information was not as complete as our information describing the sample of 1984 felony defendants. On the
basis of the guidelines matrix alone, however, we were able to classify defendants detained in Maricopa County on
September 21, 1985, according to severity and risk. See Table 12.7a and 12.7b.

Forty-three percent of the detained defendants are ranked within the two lowest risk categories; 30 percent
fall within the two least severe charge categories. Remarkably, without considering the special severity factors
which are part of the guidelines approach, 44 percent of those held would be suggested OR releases under the
guidelines: 31 percent OR with standard conditions and 13 percent OR with special conditions of release.

This comparison, of course, exaggerates the releasability of the detainees in three ways. First, it does not

consider the effects of the special severity enhancements (weapons use, injury to victim, and repetitive serious




Table 12.7a The distribution of 1985 Maricopa County pretrial detainees within guidelines categories: without taking into account special
severity factors ; :

Least serious Most serious

Charge severity

( »
1 2 3 4 5 6
Lowest risk
3.6% 1.2% 1.2% 3.6% 0% 1.2%
‘l (n = 6) (n =2) (n = 2) (n = 6) (n = 0) (n=2)
I OR/Standard I OR/Standard I OR/Standard I OR/Standard OR/Special § 750 j $ 1,000 to $ 5,000
) 7.7% 1.8% 4. 8% 6.5% 1.8% 2.4%
(n = 13) (n = 3) (n = 8) (n =11) (n=3) (n = 4)
Probab@lig I OR/Standard I OR/Standard OR/Standard OR/Special I $500 to $1,500|] $ 2,000 to $ 7,500
of flight
and/or crime 4
i 3 10.1% 3.0% 8.9% 8.3% 4.8% 6.0%
(n =17) (n =5) (n =15) (n = 14) (n = 8) (n = 10)
| OR/Standard | OR/Standard ron/Specin to $ 750 $ 500 to $1,500 | $1,000 to $2,500 ] $ 5,000 to $10,000
4 0% 0% 5.4% 8.3% 1.8% 7.7%
' {(n = 0) (n =0) (n =9) (n = 14) (n = 3) (n = 13)
Highest risk r OR/Speciall| OR/Special to $500] - | $500 to $1,500 $1,500 to $3,500 $2,000 to $5,000|] $10,000 to $15,000

Total n = 167




Table 12.7b The distribution of .1985 Maricopa County pretrial detainees within guidelines categories: taking inte account special

severity factors

Least serious Most serious

Charge severity

 — T
1 2 3 4 5 6 :
Lowest risk
1.7% 2.8% 1.1 1.1% 1.7% 1.7%
Al (n = 3) (n = 5) (n = 2) (n = 2) (n = 3) (n = 3)
l OR/Standard I'OR/Standard [ OR/Standard lﬁ/Scandard lor/special to § 750 l $ 1,000 to $ 5,000
) 4.0% 5.1% 2.3% 4.5% 5.1% 1.1%
(n=17) {(n=9) (n = 4) (n = 8) (n=29) (n = 2)
Probability | OR/Standard | OR/Standard [ or/standara | or/special [ $ 500 to $1,500|| $ 3,000 to $ 7,500
o 1ght
and/or crime
, 6.2% 5.6% 3.4% 9.6% 6.2% 4.5%
(n = 11) (n = 10) (n = 6) (n = 17) (n = 11) (n = 8)
'| OR/Standard | OR/Standard} |OR/Special to § 750 $ 500 to $1,500 $1,000 to $2,500 ' $ 500 to $10,000
. 0% 0% 4.0% 2.8% 6.2% 19.2%
(n = 0) (n =0) (n=17) (n = 5) (n=11) (n = 35)
Highest risk [ OR/Special| OR/Special to $500 | $500 to $1,500 $1,500 to $3,500 [ $2,000 to $5,000 [ $10,000 to $15,000

Total n =

167
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counts)95 and it takes the guidelines too literally. Further, we are making the unlikely assumption in this estimate
that none of the detainees were "unusual cases," the kind likely to be treated as exceptions under the guidelines.
Finally, this estimate does not consider the extent to which defendants previously not held in jail might be confined

as a result of the guidelines.
THE ESTIMATED IMPACT OF THE GUIDELINES ON DECISIONS IN DADE COUNTY

A similar analysis of the likely effect of gﬁidelines was carried out for the Circuit Court in Dade County.
Yet so concerned was the court leadership about the possible side-effects of a guidelines approach on the critically
crowded jail facilities in Dade County that the research staff worked closely with the pretrial services program to
draft two versions of guit:ielines with varying impact for the committee’s review. The difference between version I
and version II is in the decisions suggested for cells 25 and 26. Under version I these categories offer a choice
between nonfinancial release with special conditions and low amounts of bond; under version II the suggested
decisions involve only nonfinancial release with special conditions.

Like the Maricopa analysis, the analysis began by superimposing the draft guidelines over the data

describing the decisions and outcomes, characterizing the defendants in the 1984 sample we studied. See Table 12.8.

Tables A12.9 and A12.10 display the distributions of 1984 defendants within the two versions ¢f guidelines. Table -

A12.11 compares the percentage of defendants actually receiving nonfinancial versus financial release in 1984 with
the percentages that would have received each kind of decision under the two proposed version of guidelines (again,
assuming judges agreed 100 percent of the time with the guidelines).

The Use of Nonfinancial .Release: Under version I, we estimate that the use of nonfinancial release would
increase 7 percent from 69 to 76 percent. Under version II, the estimated increase in the use of nonfinancial release
would be 12 percent.

The Use of "Special® Conditions of Nonfinancial Conditions of Release: A rough estimate of bond hearing
defendants assigned the equivalent of what we now call "special" conditions of release in 1984 might include those

assigned to pretrial services and then supervised and thgse released to ADAP (Aicohol Drug Abuse Program)

72 We do know that at least 18 percent were charged with weapons offenses; however, we could not determine if
weapons were alleged to have been used as the guidelines would require. We also know that a victim suffered some
harm in 17 percent of the cases.)
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Table 12.8 Background data for guidelires fonmilation: classification of Dade felony defendants according to draft release gaidelires, by bail decisions, detention, deferdant performance,
and case processing outccaes, 1984 .
Ieast serious Most sericus —
Charpe severity
1 2 3 4 5 6 7 8 '
Gl 1 Cell 2 Cell 3 Cell 4 Cell 5 Cell 6 Gell 7 Cell 8
(n=31) =67) (n=29) (n28) =32) 0=39) n=39) (n=28)
% Nonfinanci 90} % Nofinancial 871 % Nnfimacial 791 % Nonfinancial B inacial 91| % i ial 871 % Nonfinaci 8| % Nonfinacial 2
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% Det > % Det > % Det > o t C 'S
U T I o im0 6| % Fin 6| s Fma 1| s 0| ¢ FIa 5] & FIa 7 6
% Rearrest 0] % Rearrest 0] % Rearrest 0] & Rearrest 61 % Reanres 10§ % Rearrest 5} % Rearrest 0 Rearrest 0
% Failure 11} % Failue 2| % Failue 6| % Failure | % Faihe 15] % Failue 51 % Failue 5| % Failure 6
% Bound doun 10{ % Boud don 23| % Boud down 32| % Boud dan 21 % Bod down 10} % Boud don 0| % Boud dom 121 % Boud donn 0
% Dropped 45| % Dropped 35| % Dropped 581 % Dropped 44 ¢ % Dropped 521 % Dropped 56| % Dropped 36| % Dropped 33
Cell 9 Cell 10 Cell Cell 12 el 13 Cell 14 Cell 15 Cell 16
(Xr45) (r=131) (r=70) @®=71) =12 (©=79) (1=56) (=63)
i 89| % Norfinarcial 77| & irneci 78| % Fonfinancial 2 i 761 % inanci 861 & inaci 77 irarcial
ORE sg RCTRT sp) ORE ool RO RE ep) ESTBEs 0 TR 8 TR 0 ) MEOTRE oad
% Det > % Det > % Det > t > t % Det > % Det > % D>
i B H el it ™ fi|im 1§ sF 8| s FIa @ % FIA s 9 a1+
2 Rooryeet 41 % Rearrest 4} % Rearrest 6] % Rearrest 6] % Rearrest 8] % Rearrest 4] % Rearrest 6| % Rearrest 0
% Failue 19§ % Failue 10| ¢ Failue 141 % Failwe 16| % Failure 15] % Failure 1B} % Failure 13{ % Failure 14
% Bound down 17| % Boud don 281 % Boud down 42 1 & Boud doun 37| % Boaxd don 21| % Bound don 81 % Bound down 1| % Bound don 5
% Dropped 451 % Dropped 571 % Dropped 51 % Dropped %1 % Dropped 561 % Dropped 51} % Dropped 39| % Dropped 2
Cell 17 Cell 18 Cell 19 CGll20 Cll 21 Cell 22 Cell 23 Cell %4
{e37) (re=105) (n=67) (r=67) ®=102) (r=50) @®=73) @=73)
% Nonfinancial 591 % Nonfinancial 641 % Noofirencial 76 1 % Nonfinancial 67 i 69} % i i 2] & inancial 66 inarcial
R ST I P ] Y 0 SYN 1 P =S PN ] I S i ) Itk Pl P IS B ) I o P
% Det > : % Det > $ Det > $ Det > t > % Det> $ Det>7 % Det >
% FIA s 221 s FIA s 8] $FIA days 31| s Fa 27| sFr ;i s FA s Bl s FIA s 16 FIA s
% Rearrest 18] % Rearrest 10| % Rearrest 10! % Rearrest 13} % Rearvest 9] % Rearrest 41 % Rearrest 31 % Rearrest 3
% Failure 39| % Failue 18| % Failure 40! % Failure 37| % Failue 171 % Failwre 17§ % Failwe 16| % Failwe 16
% Band dowun 8] % Boud don 13{ % Boud don 371 % Boud don 0| % Boud doun 291 % Boud donr 311 % Boud dwn 131 % Boud downn 9
$ Dropped £ % Dropped 60| % Dropped 40| % Dropped 42 { ¢ Dropped 53} % Dropped 41| % Dropped 62§ % Dropped 5L
Cell 25 Cell 26 Cell 27 Gell 28 Call 29.- Cell 30 Cell 31 Cell 32
©=17) ®=42) (n=39) n42) (=67) (m=31) (n=34) (n=59)
% i L | % Nonfinancial 701 % 56 i i 65| % Nonfinancial 481 % i ial ) i 48 ial
Koy Q2 0| MhS @F  §0| Kng OF  s0f Mhg OF  §0| Mhg OF 5200 Hhs OI540| Mg 02 S0 MhE O §9.00
% Det > % Det > s % Det > t > % Det > 7 721 s Det> % Det> % Det>
% FIA days 671 % FIA days 61 ¥+ FIA days HF s FIA 231 s Fr 19¢ ¢ FIA s % FIA s 1 FIA 14
% Rearrest 40| % Rearrest 18] % Rearrest 40] % Rearrest 15] % Rearrest 121 % Rearrest 14| % Rearrest 221 % Rearrest 0
% Failure 83| % Faile 18| % Failue 53| % Failice 31| & Faiiwre 26t % Failue % Faibuoe 33| ¢ Failwe 3
% Bourd doen 461 % Boud don 15| % Boud donn 4 | % Boad don 19} % Bourd don 16| % Bourd dom 10} % Boud down 5] % Boud down 3
% Dropped 55| % Droppd 591 % Dropped 36| % Dropped 30} % Deopped 5| % Dropped 35| % Dropped 681 % Dropped 1

Afedian bail is calaulated irchiding $0.
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or DIP (Domestic Intervention Program). Approximately 20 percent of the 1984 defendants fell into those
categories. Under the guideliﬁes, we estimate that from 8 to 11 percent more of entering felony defendants would
be classified within "special’ conditions ranges.

The Use of Secured Bond: In striking contrast to the slight increase in average bond amount projected
under the guidelines in Maricopa County, our estimates point to a sharp drop in the average bond amount in Dade
County among bond defendants under guidelines.

Weighted median bond Averaged median bond

(all bond defendants) (weighted bond /554)

1984 decisions $3,470,500 6,264

Projected under

guidelines 1,426,825 2,575
The Estimated Impact of Guidelines on the Use of Pretrial Detention in Dade County

Using the same procedure outlined above in the discussion of Maricopa County, we estimated the likely
detention associated with each category of the proposed guidelines and for defendants overall (here we limit our
discussion to version II, the one with the greater likely impact). Table 12.12 suggests that the effect of the
guidelines would be to reduce the use of pretrial detention noticeably in the lower risk-lower seriousness categories
of defendants and increase the use of detention in the higher risk-higher severity kinds of categories. Overall,
assuming guidelines were followed 100 percent of the time (which they would not be), the use of detention for more
than two days would be reduced from 17 to 24 percentage points (depending on assumptions about what judges
would do in the categories giving choices between nonfinancial-special conditions and low amounts of cash bond).

Table 12.13 summarizes the analysis estimating the impact of the guidelines decision on the number of jail
days associated with bail practices. If the 1984 sample of defendants had the decisions suggested by the (version II)
guidelines rather than their actual decisicns, the total number. of jail days generated by the Court’s bond decisions
would have been cut roughly in half. The average of 11.2 jail days per defendant characteristic of bond practices in
1984 would be reduced to 4.2 jail days per defendants.

‘ The Likely Impact on the Jail Population: Table A12.14 shows the result of classifying our fall, 1985,

sample of pretrial detainees according to the version I guidelines. Assuming unrealistically that guidelines would be
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1984 M- 28 - 24 M- 3.2 M= 2.3 M= 25 M= 58 M= 24 M= 113
Sun= 85.1 Sm= 157.8 Sm= %4 Sm= 65.0 Sm= 804 Sum=222.8 Sm= 91.3 sun= 315.6
Projected M= 0 = 0 M= 0 M= 0 M= 0 M= 0 - 0 M= 209
Sm= 0 - 0 Sm= 0 Sm= 0 Sm= 0 Sun= 0 - 0 Sun= 585.1
(= 31) (n=67) (=20 (n=28) (=3) (n = 39) (n=39) (n=28)
| PIS/Standard PIS/Stardard | PIS/Standard | PIS/Stadard PIS/Standard | PIS/Standard PTS/Standard $2,000
1984 M= 4.2 M- 74 M= 99 M- 6.8 M= 64 M- 8.9 M= 8.6 M= 155
Sun = 188.7 Sm= 96.9 Sum = 690.0 Sum = 4811 Sum= 815.3 Sum = 703.9 Sum = 478.0 Sm= 9854
Projected M= 0 M 0 M= 0 M= 0 M= 0 M- 0 - 0 M= 209
Sm= 0 - 0 Sm= 0 Sm= 0 Sm= 0 Sm= 0 Sm= 0 Sun = 1,316.5
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IPIS/Staﬂard IPIS/Stznhrd IPIS/Staﬂard IPIS/Stzniard lm/sm y ] PIS/Special PIS/Special $3,000
198 M- 63 M= 97 M= 13.0 M= 13.0 M= 116 = 131 Ma= 12.2 M= 20.8
Sum= 2351 Sun = 1,021.0 Sum = 866.3 Sum = 861.7 Sun=1,181.9 Sum = 646.7 Sum ~ 838.0 Sum = 1,513.0
Projected M= 0 M- O M= 0 M= 0 M= 0 M= 58 M= 9.3 M- 20.9
, Sm= 0 Sm= 0 Sm= 0 Sm~ 0 Sm= 0 Sum = 287.5 Sun = 678.5 Sum=1,525.5
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1984 M= 124 M= 19.2 Mn= 18.0 M= 2.0 M= 182 M= 215 M= 150 - 356
Sum = 210.4 Sm= 798 Sum = 697.7 Sum = 835.4 Sum = 1,208.2 Sum = 663.7 Sum = 509.0 Sun = 2,09%.6
Projected M= 0 M= 0 M= 93 M~ 2.9 M=_ 209 M= 2.9 M= 0.9 M= 27.5
Sm= 0 Sm= 0 Sum = 362.5 9m=877.7 Sum=1,400.1 Sum = 647.8 Sun = 711.0 Sum = 1,629
(n=17) (n = 42) (n=139) (n=42) (a=67) (=31 (n=3) (n=59)
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1984 Total deferdants = 1,8/ ' Projected total deferdants (n = 1,8/0)
Total. jail days = 20,6% Projected total jail days = 10,017.1
Mean jail days ~ 11.2 ) Projected mean jail days = 5.4

Using PIS%]&I to cash cells as ron-cash

Projec jail days = .
Projected mean jail days = 4.2
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therefore, as rot havirg been released.




. 3 .

203

followed 100 percent of the time, a remarkable 40 percent of Dade County’s detainees would fall within nonfinancial

release categories.

THE LIKELY IMPACT OF BAIL GUIDELINES IN THE BOSTON MUNICIPAL COURT

The Estimated Impagt of the Guidelines on Decisions in Boston Municipal Court

By superimposing the draft guidelines (see Figure 11.7 above) on the Boston defendant sample, we

compared the likely decisions under the proposed guidelines with what Municipal Court judges actually had

assigned--assuming that judges in the future would follow the guidelines 100 percent of the time.

The Use of Nonfinancial Release; Table A12.15 shows that in 1984 the estimated population of defendants
studied éntering the Boston Municipal Court received ROR approximately 71 percent of the time. Under the
version of guidelines proposed, Defendants would receive ROR 92 percent of the time, if we assume that no
defendants in the ROR /special to low bond amounts categories would receive ROR or 95 percent of the time if we
assumed the opposite.

The Use of "Special" Conditions of Nonfinancial Conditions of Release: We were unable to identify use of
the equivalent of what we refer to as "special" conditions of release in the BMC data (there was no pretrial services
program or equivalent supervis_ory program). The draft guidelines would propose that from 36 to 39 percent of the
cases--or slightly more than one-third of all the cases in nonfinancial categories--would be targeted for restrictive
conditions of release. This focused use of "special" conditiqns was intended to respond to the research findings that
roughly one-third of all BMC defendants either fail to appear or are rearrested during the pretrial period.

The Use of Secured Bond: As we project-that the BMC guidelines would increase the use of ROR notably
and target special conditions of release on a large number of medium risk defendants, we estimate that the average
bond amount for the (now smaller) category of defendants receiving bond would increase slightly, from

approximately $200 to $350, not an increment likely to affect the use of pretrial detention.
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-~ Weighted median bond Averaged median bond
| (all bond defendants) (weighted bond/554)
1984 decisions $ 68,300 189
Projected under
guidelines 123,750 - 3;12

The Estimated Impact of Guidelines on the Use of Pretrial Detention in Boston Municipal Court

Using the procedures described above in the Maricopa County and Dade County discussions, we used the
decisions suggested by the guidelines to project a level of pretrial detention. Table A12.16 summarizes the
cbmparisons between our estimates of detention in the future and the actual use of detention in each of the
guidelines categories. We estimate that the rate of detention for longer than one day will be reduced from 21
percent of entering defendants to 13 percent.

In the same fashion, we attempted to analyze the likely impact of the draft guidelines on the jail days
associated with bail practices ic the BMC. In 198;1, the estimated population of BMC defendants entering the
system between April and October were confined for a total of 19,825 jail days (see Table A12.17) ; this would be
reduced to 3,963 jail days under the guidelines--a reduction of 80 percent. The average of 4.3 jail days per defendant
in the 1984 sample could be reduced to an average of .7 jail days per defendant under the guidelines; this represenfs
a reduction in the average jail days of 84 percent.

| The Likely Impact on the Jail Population: When the population of defendants held in the Suffolk County
J ail on the date of the jail study was classified according to the draft bail guidelines, approximately 8 percent would
be classified as appropriate for outright release on OR (Standard). (See Table A12.18.) At least another 40 percent
would be classified as candidates for release under restrictive nonfinancial conditions (OR /Special). Thus, even if
this estimate based on an unrealistic 100 percent compliance with guidelines is cut in half, nearly one in four of

defendants held on a given day could be released under some version of nonfinancial release.
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A Concluding Note: Limitations of the Estimates of Impact

It is worth .reiterating some of the limitations of the estimates we are making of the possible impact of
initial appearance guidelines on release practices. First, when we apply t.he guidelines to the sample of felony
defendants we studied, we make two assumptions for the exercise:

a) that future defendants will resemble 1984 defendants rather closely;

b) that guidelines will be followed in 100 percent of the cases.

Regarding the ﬁfst concern, we do not anticipate that the composition of the defendant population will
change greatly over time. Still, the proportions falling into the different categories will affect the use of nonfinancial
and secured bond options, as well as pretrial release and detention. For that reason, cell specific estimates, because
they deal with specific categories of defendants rather than defendants overall, will prove most valuable,

We have already noted that our estimates represent a maximum possible effect because guidelines are not
intended to govern all cases. Rather than generating 100 percent compliance among decisionmakers, we would
expect them to be invoked (i.e., the suggested decisions followed) in 70 to 80 percent of the cases. Because we can-
not estimate well the nature of the likely departures from guidelines, we cannot meaningfully project the impact of
guidelines any more closely. We imagine, for example, that judges or commissioners will wish to set nonfinancial
bond in categories suggesting secured bond upon occasion and that they will employ secured bond from time to time
when the guidelines suggest nonfinancial options as a rule of thumb.

Finally, we should stress the limitations of our estimates of the effects of guidelines on the jail population.
While it is clear that detention may be reduced by guidelines (and refocused according to risk and severity

concerns), our application of guidelines to the local populations of detainees overestimates the likely impact for two

reasons:
a) ' once again, we "pretended” that guidelines would be applied literally in 100 percent of the cases--
we have explained why this is not a practical assumption;
b) Similarly, the estimate of the impact on the jail population may be exaggerated. Recall that a

minority of cases decided under guidelines will be decided as "exceptions.” One could argue that in
a jurisdiction which has been sifting through the detention population to find suitable candidates

for release, those remaining in jail might all be appropriately classified as special exceptions. In
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fact, many of the defendants who fall into nonfinancial decision categories may have special holds

or other unusual circumstances that we do not examine when placing them in the guidelines.
Even considering the Iimitatidns of our analyses, we concludé that a) the net effec‘t--though less than the
maximum effects reported here--will be in the direction of more release; and, b) the guidelines may be adjusted to

adapt to release effects as they are used.
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Chapter Thirteen

CONCLUSION: THE DEVELOPMENT OF BAIL/PRETRIAL RELEASE GUIDELINES IN MARICOPA
COUNTY, DADE COUNTY AND BOSTON MUNICIPAL COURT

In our research in these three urban courts, the development of decision guidelines specific to each
jurisdiction and acceptable to them marked only the midpoint in our study. Yet ahead were long and trying
implementation and evaluation phases to see what, if anything, our research and collaboration with three urban
courts had accomplished. But this first phase provided l‘lS with an enormous amount of knowledge about the
characteristic and the unique operations of the pretrial process in American criminal justice. It also provided us
with the first glimpse of the adaptability of the guidelines model to varied circumstance. In this Chapter we briefly
review some select, but important, lessons from the many that emerged from our research described so far. (In
future volumes we will present a discussion of implementation and of empirical findings from our efforts to evaluate
the guidelines that were adopted by our study jurisdictions).

The overriding purpose of the research described here was to discover the extent to which the guidelines

methodology first developed in connection with parole and sentencing decisions (Gottfredson, Wilkins and

. Hoffman, 1978) and implemented successfully in one large urban court system for bail (Goldkamp and Gottfredson,

1985) could find application in diverse court systems. As discussed in Chapter One, despite decades of reform in
the pretrial process, that have indeed made for a fairer and more rational process, the general picture of pretrial
decisionmaking is still one that departs substantially from what is desirable. By and large, pretrial decisionmakers
do not ‘have, a clarity of purpose marked by focused goals and by an explicit policy of how the various goals of the
decision might be simultaneously considered; they do not have adequate information concerning how the datz they
receive (when they in fact do receive them at all) are related to the achievement of those goals; they do not receive

systematic feedback about how the cases they do decide fare in the system; they do not have the means to ensure

_that equally situated cases are treated equally; and they do not have adequate resources for all purposes (jails are

full, pretrial supervision staff are too few, time is too short).
Our first task was to contact a large number of courts throughout the country, seck their interest and select

three systems for participation in the study. In selecting jurisdictions, several criteria were important: they first had
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to be willing to coliaborate (we did not seek a commitment to implement whatever was developed, of course), they
had to have large caseloads, overcrow_ded jails (not by any means a difficult criterion to achieve), and be
administratively diverse, reflecting to as large a degree as possible the diversity of the pretrial processes in American
criminal justice. Our study jurisdictions met these criteria adequately and serve, we believe, to give a fair test to the
generalizability of the voluntary guidelines approach.

Before we summarize the specific findings, one large and, perhaps most important "finding" of all, should
be noted: at the outset of our work, when we looked for sites to study, we were overwhelmed with positive responses
from the courts throughout the country. Most had some notion of what "guidelines" were all about and there was a
near universal agreement that at least in principal guidelines were desirable. Most courts simply had neither the
resources not the expertise to develop them. Then, when we selected the specific jurisdictions to study, we were
once again overwhelmed, this time by cooperation. The courts we contacted were all highly professional, open to
outside scrutiny, willing to work with researchers interested in trying to make things better, and, in every case,
confronted by serious problems of overcrowding in their jails, The judges and administrators in our study sites gave
generously of their time whenever they were asked, took our policy and feedback sessions seriously, and were
uniformly committed to making the pretrial process fairer, more rational and more effective.‘ Thus our first finding:
the urban court systems are accessible for research, willing to collaborate, and interested in learning much more
about themselves. Generally, the research resources available to the criminal court system are so inadequate, the
information needs so obvious, and the desire to learn so great that the courts are anxious to collaborate in ¢émpirical

research.

The Nature of the Pretrial Process

As described in Chapter Two, the three court systems differed both by law and by custom in terms of their
procedures, their decisionmakers, their support staffs, their goals, and the adequacy of the information available at
the first court release decision point. This latter point was perhaps most striking and of considerable consequence
as our research progressed. In‘Boston, for example, the judge could not know from the information supplied to him
or her what the prior criminal record of the arrestee was, or even the current pretrial release status, in one out of

five cases.
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With respect t.o the structure of decisionmaking in our study sites, diversity was the hallmark. They ranged
from a system in which a single judge made most of the decisions most of the time with the assistance of an
organized pret;ial staff working under the department of corre;tions (Dade County) to a system in which numerous
judges rotated the assignment in the absence of a modern pretrial service agency (Boston). Maricopa, with its
system of several commissioners (who doubled as City Court pro tem judges) and a large and modern pretrial
services agency working as an arm of the court, was yet another model.

Our selection criterion of variability was also well served by the nature of the criminal defendants entering
the various court sys‘tems in the study. On sheer numbers of defendants alone, the study sites differed substantially,
reminding us that even in the largest cities in the country the size and scope of the criminal courts system can
themselves vary dramatically; Dade County’s court processed over three times the number of defendants at the bail
stage than did the other two courts. The relevant pretrial detention facilities in Maricopa and in Dade County held
about 1,500 defendants, while the jail serving the Boston court we studied held only about 300.

Our study courts had differing caseloads, both with respect to the characteristics of the defendants
(ethnicity varied among the sites) and criminal charges. Seriously charged felony defendants were in the small
minority in the Boston Municipal Court , in comparison to the other sites. Drug cases more frequently came before
the Dade court.

The range of options used by the decisionmakers in our study with respect to release or detention before
trial reflects the diversity of procedures found in American courts. The proportion released before booking, the use
of bond schedules, the use of ROR, the relative amounts of money bail required to be released, the detention rates,
and the misconduct rates all varied enormously among our sites (see Chapter 5).

We discovered that despite considerable variation in detention practices early in the process, the majérity of
defendants did gain release before their trial and that the misconduct rates before trial are generally quite low. In

particular, serious crime committed by the pretrial population is very rare.

Bail Decisionmaking in American Courts

One of our first tasks in each of the study sites was to develop a model of pretrial release decisionmaking

and to study the correlates of the decision. In each site a very large sample of appropriate cases was selected and
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extensive multivariate analyses undertaken (Chapters 6 through 8). Additionally, we studied the correlates of failure
to appear in court and pretrial rearrest in each site.

We discovered that the role of the pretrial service agency (in the two sites having one) and the form of their
recommendation played a large role in the process of release or detention before trial. In one site the
recommendation of the pretrial staff was, for all practical purposes, indistinguishable from the decision of the
judge; in another site, agency representatives "agreed" to take clients in court at the bond hearing; in the third no
agency exists.

Despite this important variability, in all sites common factors were important in the initial bail decisions.
Overwhelmingly, the seriousness of the charges facing the defendant determine the form and prospects for release.
Beyond this, however, it was difficult to discover much consistency in bail decisionmaking, either within or between
the courts in the study. In fact, our empirical analysis (informed by discussions with the bail decisionmakers) led us
to conclude that bail decisions were disparate--they could not systematically be explained by objective factors
available to us. (In Boston, at the request of the judiciary, we even constructed an empirical model based on the
criteria suggested by statute since the judiciary told us that they followed these "guidelines”. This "legal' model failed
to be ass‘ociated with the actual decisions of the Boston Judges, contrary to their predictions but consistent with the
expectations of the guidelines approach.) On this basis alone, the need for explicit decisionmaking guidelines was
evident.

With respect to the effectiveness of the decisions made in the three courts we studied, we discovered that
here too the courts varied substantially. With respect to misconduct rates generally (see Chapter Nine), they ranged
from 16 percent of released felony defendants in Dade and Maricopa to 30 percent in Boston. In terms of gffective
releases, :'(efféctiveness being defined as the proportion of all defendants entering the process who were not detained
and not released later to fail to appear as required or to be rearrested), our study courts also differed dramatically;
Maricopa County Superior Court displayed the lowest effectiveness because of its frequent resort to detention,
although its proportion of released defendants engaging in misconduct was comparatively low. Again there was
considerable evidence of the need for explicit guidelines that provided the decisionmakers with knowledge of the

consequences of their decisions on a systematic basis.
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The Guidelines Development Process

In each site we worked with a steering and policy committee formed expressly to aid in the collaborative
work. After the descriptive work resulting in the findings briefly summarized above, each site began the process of
thinking through the various forms that guidelines might take and the implications of adopting different mode.ls.
The research team developed several models for the consideration of each committee and a series of meetings were
held in each site to discuss the virtues and defects of each model. The models had different assumptions and
radically different forms. One was a strictly "actuarial’ approach that would take the best of the predictors of
pretrial flight and rearrest and combine them into guidelines that would consider nothing but these two classical
aims of the decision. Another was a two-staged model, in which first the decision about release or detentior; was
made and then, for those released the method of release was considered. Considerable empirical work was involved
in this phase of the research, with the project team developing models at the suggestion of the court committee,
constructing appropriate forms and fitting the models to the data for the site (see Chapter Ten).

In many respects, this phase of the collaborative research was most stimulating to the policy committee.
The choices were real choices, each embodying a different vision for the pretrial procesé. The research staff not
only presented the models, but developed material about their likely effects. Also, the research staff briefed the
steering and policy committees about the social scientific literature and debates about such relevant topics as the
consequences for prediction, the bail setting practices of other courts and the guideline models in use elsewhere in
the criminal justice system. The process was iterative, with the site committees sending the researchers back to the
drawing board for additional models and more data time and time again. In every case, prescriptive, descriptive,
actuarial and legalistic guideline models were built, examined empirically, critiqued and modified.

In the end an important finding emerged: despite the diversity of organization, staffing, legal codes,
resources, and caseloads, all three sites opted for some form of matrix guideline system of the now classic form that
simultaneously considered the seriousness of the case and the actuarial probability of misconduct. Of course the
details of the models differed substantially; the predictors of risk differed both on grounds of availability and
efficiency of defendant information and the jurisdictions had different notions of "severity" of the offense. Much
work had to be done to tailor the classic guidelines form to the needs and preferences of the specific jurisdictions.

But the general discovery should not be lost in this detail (however time consuming and difficult the detail was, see
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Chapter Eleven)--the pretrial decisionmakers saw virtue in an explicit policy that tempered the actual risk the
defendant posed if released with the serikousness of the crime bringing the dc-fendant to the court to begin with.

After the selection of the classic matrix model, site specific goals began to play a more prominent role. In
Maricopa the judiciary was especially concerned about crimes in which weapons were used and in which persons
had been injured. Similar concerns were shared by Dade County judges; in both sites public reaction was an
important concern. In Dade County, the tradition of relying on a bond schedule had to be reckoned with. In
Boston, the judges wished to reduce the remarkably high failure-to-appear ("default") rate without decreasing the
use of pretrial release among defendants.

Thus another important finding emerged from this study: although the classic matrix model was seen to be
the most preferable one, it would not be possible to develop a "generic" guidelines modei and simply mail it to
jurisdictions throughout the country. Significant local and situational modiﬁca.tions are vital components to an
acceptable pretrial guidelines model, as is the participation of the decisionmakers in the development of the model
itself. Put together with what has been learned in other settings, the conclusion seems inescapable, that all criminal
justice decisionmakers concerned with the deprivation of liberty are greatly attracted to a system that considers their
own risk in making an error (seriousness of offense) and the objective risk to the community of wrongful releases
and a system that allows such concerns to be applied more equitably than is generally the case. Other

considerations are clearly subordinate to these, including the state of crowding of the correctional facilities.

Constructing a Policy Tool

Once the sites had settled in principle on the matrix model and once the research team had given
operational meaning to the concepts of risk and seriousness, hard work had yet to be done on the. precise nature of
the matrices and how they might actually be implemented in the ongoing court processes in some of the busiest
court systems in the country. One important task was to establish presumptive decisions and decision ranges for the
cells of the guidelines matrix, a normative task given that the combination of empirical risk and charge seriousness
was novel in each of the study sites. This process was truly as much a part of the development of prctrial‘ policy as
the adoption of the matrix form itself. Whatever constituted the presumptions in these cells was to be the new
policy of the court. Thus, preferred cash bail sums, alternative modes of release (supervised, ROR) had to be

inserted into this new form. To assist the policymakers with this task, the research team "fit the data" from our
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samples to various presumptions for each cell (i.e., that the cell would be an ROR cell or that the presumption
would be for cash bail of, say, $5005, seeking misconduct and detention rates that would be expected under various
decisions. Throughout all of this the research staff presented data about equity and ho‘w various scenarios would
impact on the fairness of the guidelines.

Once the steering and policy committees in each site settled on the specific nature of their matrix and once
presumptive decisions had been established (both Maricopa and Dade forced their guidelines toward greater use of
nonfinancial release options because of jail overcrowding), the research team used the models to predict their likely
impact on the jails, misconduct rates and releases. Not surprisingly, given that the matrices were established to
optimize these goals, the guidelines seemed to have a plausible chance of reducing jail populations, lowering or

keeping constant the misconduct rates, and enhancing the consistency of decisionmaking in the pretrial process.

Implementation and Evaluation

We discovered much in the first phase of this research both about the pretrial process and about the need
for and willingness to accept explicit decision guidelines for bail. Among diverse courts a common model emerged
as most desirable to the courts themselves and uniformly, the courts saw great merit in the concept. In the next
volume we describe the second phase of this research designed to assess the generalizability of voluntary guidelines
for bail, a phase in which we assisted the courts in deciding whether to implement and if so, how. We also present

evaluation data on how well these guidelines systems achieved their goals.
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APPENDIX A



I Table A3.1 Availability of key data from system records, by site, 1984

‘Dade County Maricopa County  Boston Municipal
, ‘ Court
Missing data Number Percent Number Percent Number Percent
Total 2,308 100.0 2,232 100.0 4,580 100.0
l Demographic
Age 0 0 1 .0 202 44
l Sex 0 0 3 0.1 0 0
I Race/ethnicity 6 6.3 11 0.5 177 3.9
Refugee status 687 29.8 n/a n/a n/a n/a
;Address 36 1.5 52 2.3 104 2.3
Address verified 1,199 51.9 29 1.3 n/a n/a
Resident status 1,346 58.3 62 2.8 3,119 68.1
Living arrangement 1,349 58.4 837 37.5 1,760 38.4
. Phone 461 20.0 57 2.6 2,001 43.7
Driver's license 803 34.8 2,177 97.5 3,650 79.7
Marital status 1,334 57.8 74 3.3 846 18.5
l Number of children 1,364 59.1 83 3.7 1,298 28.3
Length of employment 910 39.4 66 3.0 2,393 52.2
Student status 1,383 59.9 1,320 59.1 1,436 31.4
Years of schooling 2,218 96.1 1,734 77.7 3,870 4.5
Veteran status 1,383 59.9 2,208 98.9 2,082 45.5
Income 1,425 61.7 814 36.5 1,942 42.4
Physical condition 1,361 59.0 1,353 60.6 1,089 23.8
. Mental health 1,366 59.2 1,351 60.5 1,085 23.7
Substance abuse 1,372 59.5 1,257 56.3 1,227 26.8
Treatment for alcohol abuse 1,420 61.5 1,364 61.1: 2,708 59.1
I Treatment for drug abuse 1,416 61.3 1,370 61.4 2,675 58.4
Charge related
Statute (first charge) 0 0 3 0.1 6 0.1
Felony grading 2 0.1 23 1.0 9 0.2
Attempt/conspiracy/
solicitation 0 0 4 0.2 30 0.7
I Number of counts (first
charge) 0 0 3 0.1 10 0.2
Weapon (first charge) 2 0.1 633 28.4 121 2.6
Force (first charge) 0 0 641 28.7 154 3.4
Number of charges 0 0 5 0.2 4,577 99.9
Number of suspects 12 0.5 7 0.3 493 10.8
Number of victims 12 0.5 131 5.9 75 1.6
I Defendant knew victim 200 8.6 556 24.9 3,842 83.9
Male victims 190 8.2 574 25.7 3,835 83.7
Female victims 190 8.2 562 25.2 3,836 83.8
I Number of sexual assault
. victims 0 0 0 0 3,816 83.3
Race of victim 653 28.3 667 30.3 4,091 89.3
Number of elderly victims 483 20.9 599 26,8 4,021 87.8
Age of victim(s) 753 32.6 679 30.4 4,158 90.8
Injury to victim(s) 65 2.8 525 23.5 4,077 89.0




Table A3.1 Availability of key data from system records, by site, 1984 (cont’d)

Dade County Maricopa County - Boston Municipal
' Court

Missing data Number Percent Number Percent Number Percent
Total 2,308 100.0 2,232 100.0 4,580  100.0
Forcible entry 0 0 0 0 0 0
Property stolen or damaged 11 0.5 57 2.6 38 - 0.8
Drug type 9 0.4 62 2.8 3,572 78.0
Drug quantity 27 11.7 738 33.1 702 15.3
Number of drugs 5 0.5 617 27.6 24 0.5
Prior record
Number of prior arrests 42 1.8 4 0.2 946 20.6
Number of recent prior

arrests 42 1.8 54 2.4 945 20.6

Number of prior arrests

for serious personal

offenses 40 1.7 15 0.7 952 20.8
Number of prior arrests

for serious property

offenses 40 1.7 18 0.8 958 20.9
Number of prior arrests

for drug offenses 40 1.7 17 0.8 958 20.9
Number of prior arrests

for weapons offenses 40 1.7 22 1.0 952 20.8
Number of prior convictions 48 2.1 35 1.6 952 20.8
Number of prior felony

convictions 42 1.8 87 3.9 957 20.9
Number of prior misdemeanor

convictions 48 2.1 108 4.8 958 20.9

Number of prior convictions

for serious personal

offenses 40 1.7 18 0.8 955 20.9
Number of prior convictions

for serious property

offenses 40 1.7 18 0.8 955 20.9
Number of prior convictions

for drug offenses 42 1.8 35 1.6 955 20.9
Number of prior convictions

for weapons offenses 43 1.9 18 0.8 958 20.9
Probation/parole 40 1.7 7 0.3 894 19.5
Number of prior failures to

appear on felonies 53 2.3 n/a n/a n/a n/a
Number of prior failures to

appear n/a n/a 15 0.7 965 21.1
Number of prior failures to

appear on misdemeanors 51 2.2 n/a n/a n/a n/a
Outstanding warrants 28 1.2 8 0.4 918 20.0
Pretrial release status 34 1.5 18 0.8 848 18.5

8Based on a total weighted n of 4,210 cases.
Based on a total n of 2,232 cases,
“Based on a total weighted n of 4,580 cases.



Table A4.1 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court

Court system

Boston Municipal Dade County: Maricopa County:
Court Circuit Court Superior Court
Characteristics Number Percent? Number Percent® Number Percent?
TotalP 4,580 100.0 2,308 100.0 2,232 100.0
Demographics
Age
Median years 4,378 25 - 2,299 28 2,226 26
Race/ethnicity _
Total 4,403 100.0 2,302 100.0 2,221 100.0
White 1,922 43.7 517 22.4 1,223 55.1
Black 2,062 46.8 908 39.3 334 15.0
Hispanic 275 6.2 801 34.7 574 25.8
Other . 144 3.3 76 3.3 90 4.1
Sex
Total 4,580 100.0 2,308 100.0 2,229 100.0
Male 3,279 71.6 1,999 86.6 1,949 87.4
Female 1,301 28.4 309 13.4 280 12.6
Marital status
Total 4,580 100.0 935 100.0 2,158 100.0
Single 3,049 66.6 559 59.8 1,246 57.7
Other 1,531 33.4 376 40.2 912 42.3
Education
Median years 709 12 73 11 498 12
Local resident
Total 4,580 100.0 2,271 100.0 2,170 100.0
No 187 4.1 119 5.2 369 17.0
Yes 4,393 95.9 2,152 94.8 1,801 83.0
Employed '
Total 3,528 100.0 1,324 ..100.0 2,170 100.0
No 1,863 53.0 438 33.0 867 40.0
Yes 1,655 47.0 886 67.0 1,303 60.0

Charge related
Possible penalty

Total 4,571 100.0 2,308 100.0 2,232 100.0

< 5 years 3,278 71.7 0 0 0 0

> 5 years 1,293 28.3 2,308 100.0 2,232 100.0
Index charges

Total 4,580 100.0 2,308 100.0 2,232 100.0

Non-index 3,977 86.8 1,542 66.8 1,457 65.3

Index 603 13.2 766 33.2 775 34.7




Table A4.1 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court (cont’d)

Court svstem

Boston Municipal Dade County: Maricopa County:
Court Circuit Court Superior Court

Characteristics Number Percent? Number Percent? Number Percent?
TotalP 4,580 100.0 2,308 100.0 2,232 100.0

Charge related (cont'd.)
"Weapons charges

Total 4,580 - 100.0 2,308 100.0 2,110  100.0
No 4,135 90.3 1,666 72.2 2,072 93.8
Yes 445 9.7 642 27.8 138 6.2
Drug charges
Total 4,579 100.0 2,308 100.0 2,215 - 100.0
No 3,761 82.1 " 1,703 73.8 1,524 68.8
Yes 818 17.9 605 26.2 691 31.2
Person victim
Total 4,527 100.0 2,308 100.0 2,230 100.0
No 3,736 82.5 1,519 65.8 1,651 74.0
Yes 791 17.5 789 34.2 579 26.0
Sexual assault victim .
Total 4,516 100.0 2,277 100.0 2,003 100.0
| No 4,477 99.1 2,260  99.3 1,928  96.3
Yes 39 .9 17 .7 75 3.7
| Injury to victim
| Total - 4,403 100.0 2,243 100.0 2,232 100.0
| No 4,055 92.1 . 1,833 81.7 2,123 95.1
Yes 348 7.9 410 18.3 109 4.9
Prior criminal history
Recent arrests (within 3 years)
Total 3,681 100.0 2,308 100.0 2,178 100.0
None 1,970 53.5 1,129 48.9 1,092 50.1
1 or more 1,711 46.5 1,179 51.1 1,086 49.9
Arrests for serious personal offenses
Total v 3,636 100.0 2,266 100.0 2,217 100.0
None 2,871 78.9 1,822 80.4 1,820 82.1
1l or more 766 21.1 444 19.2 397 17.9
Arrests for serious property offenses
Total ' 3,525 100.0 2,268 100.0 2,214 100.0
None 3,284 90.6 1,830 80.7 1,850 83.6
1 or more 341 9.4 438 19.3 364 16.4
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Table A4.1 Characteristics of sample defendants entering the criminal process

during study period, 1984, by court (cont’d)

Boston Municipal
Court
Characteristics Number Percent?

Court system

Dade County:
Circuit Court
Number Percent?

Maricopa County:

Superior Court
Number Percent?®

TotalP 4,580 100.0

Prior criminal histor cont'd.

- Arrests for drug offenses

2,308 100.0

Total 3,626 100.0 2,268 100.0
None 2,870 79.2 1,65 773.5
1 or more 756 20.8 611 26.5
Arrests for weapons offenses
Total 3,635 100.0 2,268 100.0
None 2,967 81.6 1,853 81.7
1 or more 668 18.4 415 18.3
Prior convictions
Total 3,753 100.0 2,261 100.0
None 2,110 56.2 1,303 57.6
1 or more 1,643 43.8 958 42.4
Prior felony convictions
Total 3,627 100.0 2,308 100.0
None 2,967 81.8 1,847 80.0
1 or more 660 18.2 461 20.0
Prior misdemeanor convictions
Total 3,640 100.0 2,308 100.0
None 2,138 58.7 1,491 64.6
1 or more 1,502 41.3 817 35.4
Prior convictions for serious personal offenses
Total - 3,631 100.0 2,268 100.0
None 3,219 88.6 2,161 95.3
1 or more 412 11.4 107 4.6
Prior convictions for serious property offenses
Total 3,630 100.0 2,268 100.0
None 3,395 93.5 2,085 92.0
1 or more 235 6.5 183 8.0
Prior convictions for drug offenses
Total 3,626 100.0 2,266 100.0
None 3,119 86.0 1,926 85.0
1 or more 507 14.0 340 15.0

2,232 100.0
2,215 100.0
1,524  68.8

691  31.2
2,210 100.0
2,072 93.8

138 6.2
2,197 100.0
1,150 52.3
1,047  47.7
2,145 100.0
1,478  68.9

667 31.1
2,124 100.0
1,552 73.1

572 26.9
2,214 100.0
1,987 89.7

227  10.3
2,214 100.0
1,963  88.7

251 11.3
2,197 100.0
1,710 77.8

487  22.2




Table A4.1 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court (cont’d)

Court svstem

Boston Municipal Dade County: Maricopa County:
Court Circuit GCourt Superior Court

Characteristics Number Percent? Number Percent? Number Percent?®
Total® 4,580 100.0 2,308 100.0 2,232 100.0

Prior criminal histbry (cont’d.)

Prior convictions for weapons offenses

Total 3,627 100.0 2,265 100.0 2,214 100.0

None 3,226 88.9 2,121 93.6 2,139 96.6

1 or more 401 11.1 144 6.4 75 3.4
On probation/parole

Total 3,686 100.0 2,268 100.0 2,224 100.0

No 3,109 84.3 2,121 93.5 1,890 85.0

Yes 577 15.7 47 6.5 334 15.0
Prior failures to appear

Total 3,659 100.0° 2,308 100.0 2,216 100.0

None 2,276 62.2 1,705 73.9 1,927 87.0

1 or more 1,383 37.8 603 26.1 289 13.0
Outstanding warrants

Total 3,679 100.0 2,280 100.0 2,224  100.0

None 3,010 81.8 2,005 87.9 1,834 82.5

1 or more 669 18.2 275 12.1 390 17.5
On pretrial release at this arrest

Total 3,731 100.0 2,275 100.0 2,113 '100.0

No 3,316 88.9 2,239 98.4 2,020 91.3

Yes 415 11.1 36 1.6 193 8.7

8Percentages are adjusted for missing cases. Missing cases can be calculated by
subtracting variable totals from sample total.

Note that the Boston and Dade samples reflect weighted estimates of the defendant
populations. The Maricopa sample is a "total" sample of entering felony defendants.

Tl N =N




Table A4.2 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court

Court svyvstem

Il - S

Suffolk County:
Superior Court

Dade County
Court

Characteristics Number Percent Number Percentb
Total? 356 100.0 1,977 100.0
Demographics
Age
Median years 328 27 1,969 28
Race/ethnicity '
Total 301 100.0 1,969 100.0
White 143 47.5 537 27.3
Black 114 37.9 682 34.6
Hispanic 37 12.3 610 31.0
Other 7 2.3 140 7.1
Sex
Total 354 ~100.0 1,577 100.0
Male 320 90.4 1,480 74,8
Female 34 9.6 497 25.2
Marital status
Total 281 100.0 32 100.0
Single 177 63.0 12 37.5
Other 104 37.0 20 62.5
Education
Median years 266 11 ¢
Local resident
Total 139 100.0 1,897 100.0
No 6 4.3 88 4.7
Yes 133 95.7 1,809 95.3
"Employed
Total 249 100.0 1,055 100.0
No 116 46.6 341 32.3
Yes 133 53.4 714 67.7
Charge Related
Possible penalty
Total 354 100.0 1,977 100.0
< 5 years 39 11.0 1,977 100.0
> 5 years 315 89.0 0 0
Index charges
Total 356 100.0 1,977 100.0
Non-index 211 59.3 1,973 99.8
Index 145 40.7 4 2




Table A4.2 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court (cont’'d)

Court system

Suffolk County: Dade County.
Superior Court Court
Characteristics Number Percent Number Percent
Total 356 100.0 1,977 100.0

Charge related (cont’d.)
Weapons charges

Total 356 100.0 1,977 100.0
No 246 69.1 1,921 97.2
Yes 110 30.9 56 2.8
Drug charges
Total 356 100.0 1,976 100.0
No - 267 75.0 1,788 90.5
Yes 89 25.0 188 9.5
Person victim
Total 273 100.0 1,977 100.0
No 96 71.8 1,905 96.3
Yes 77 28.2 72 3.7
Sexual assault wvictim
Total 259 100.0 1,977 100.0
No 247, 95.4 1,973 99.8
Yes 12 4.6 4 2
Injury to victim
Total 241 100.0 1,965 100.0
No 209 86.7 1,925 98.0
Yes 32 13.3 40 2.0
Prior Criminal History
Recent arrests (within 3 years)
Total 316 -+ 100.0 1,977 100.0
None 91 28.8 866 43.8
1l or more 225 71.2 1,111 56.2
Prior arrests for serious personal offenses
Total 316 100.0 1,949 100.0
None 158 49.8 1,624 83.3
1 or more 159 50.2 325 16.7
Prior arrests for serious property offenses .
Total 317 100.0 1,949 100.0
None 247 77.9 1,616 82.9
1 or more 70 22,1 333 17.1




Table A4.2 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court (cont’d)

Court system

Suffolk County: Dade County
Superior Court Court
Characteristics Number Percent Number Percent
Total 356 100.0 1,977 100.0

Prior criminal history (cont’d
Prior arrests for drug offenses

Total 317 100.0 1,977 100.0

None 186 58.7 1,460 73.8

1 or more 131 41.3 517 26.2
Prior arrests for weapons offenses .

Total 317 100.0 1,949 100.0

None 172 54.3 1,688 86.6

1 or more 145 45.7 261 13.4
Prior convictions

Total 319 100.0 1,949 100.0

None 118 36.9 930 47.7

1 or more 202 63.1 1,019 52.3
Prior felony convictions

Total 317 100.0 1,977 100.0

None 204 64.4 1,664 84.2

1 or more 113 35.6 313 15.8
Prior misdemeanor convictions

Total 317 100.0 1,977 100.0

None 135 42.6 1,011 51.1

1 or more : 182 57.4 966 48.9
Prior convictions for serious personal offenses

Total 317 100.0 1,949 100.0

None 215 67.8 1,857 95.3

1 or more 102 32.2 92 4.7
Prior convictions for serious property offenses

Total 317 100.0 1,949 100.0

None 272 85.8 1,841 94 .4

1 or more 45 14.2 108 5.6
Prior convictions for drug offenses

Total 317 100.0 1,949 100.0

None 243 76.7 1,584 81.3

1 or more 74 23.3 365 18.7
Prior convictions for weapons offenses

Total . 317 100.0 1,949 100.0

None 220 69.4 1,841 84,4

1 or more 97 30.6 108 5.6




Table A4.2 Characteristics of sample defendants entering the criminal process
during study period, 1984, by court (cont'd;

Court system

Suffolk County: Dade County

Superior Court Court
Characteristics Number Percent Number Percent
Total 356 100.0 1,977 100.0

Prior criminal histor cont’d
On probation or parole

Total 206 100.0 1,949 100.0
No 261 85.3 1,917 98.4
Yes 45 14.7 32 1.6
Prior failures to appear :
Total 317 100.0 1,977 100.0
None 175 55.2 1,640 83.0
1 or more 142 44.8 337 17.0
Outstanding warrants
Total 317 100.0 1,948 100.0
None 253 79.8 1,724 88.5
1 or more 64 20.2 224 11.5
On pretrial release at this arrest
Total 300 100.0 1,949 100.0
No 250 83.3 1,937 99 .4
Yes 50 16.7 12 6

8pPercentages are adjusted for missing cases. Missing cases can be calculated by
subtracting variable totals from sample total.

Note that the Suffolk County is a "total" sample of direct indictment cases. The
Dade sample is a weighted estimate of misdemeanor cases,

®No information available.
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Table A5.1 Comparison of case processing measures in the three research sites

Court system

Boston Municipal Dade County Maricopa County

Processing Court Circuit Court Superior Court
measures Number Percernt Number Percent Number Percent

Total? 4,580 100.0 2,308 100.0 2,232 100.0
Released at booking

Total 4,387 100.0 2,276 100.0 n/a

Not released 2,309 52.6 1,818 79.9 n/a

Released 2,078 47 .4 458 20.1 n/a
Released via bond schedule

Total n/a 2,276 100.0 n/a

Not released n/a 1,818 79.9 n/a

Released n/a ' 458 20.1 n/a
Attending first appearance

Total 4,580 100.0 2,276 100.0 2,232 100.0

Not attending 33 0.7 458 20.1 0 0

Attending 4,547 99.3 1,818 79.9 2,232 100.0
Bail decision

Total 4,484  100.0 -1,818b 100.0 2,229 100.0

Nonfinancial 3,130 68.8 1,217 66.9 892 40.0

Financial 1,293 28.2 554 0.5 1,296 58.1

Denied bond 61 1.3 47 2.6 41 1.8
Bail/bond (ROR as $0)

Median ($) 4,519 0 1,774° 0 2,179 685
Financial bail/bond

Median ($) 1,296 100 557P 3,775 1,288 2,000
Released within 24 hours (of booking)

Total 4,580 100.0 . 2,308 100.0 2,158 100.0

Not released 969 20.9 903 39.1 1,155 53.5

Released 3,611 79.1 1,405 60.9 1,003 46.5
Released within 48 hours (of booking)

Total 4,580 100.0 2,308 100.0 2,207 100.0

Not released 667 - 14.6 787 34.1 1,180 53.5

Released 3,913 85.4 1,521 65.9 1,027 46.5
Financial defendants released within 48 hours (of booking)

Total 1,293 100.0 557 100.0 1,295 100.0

Not released 441 34.1 478 85.8 1,141 8.1

Released 852 65.9 79 14.2 154 11.9
Released within 90 days or prior to adjudication

Total 4,580 100.0 2,294 100.0 2,228 100.0

Not released 262 5.7 438 19.2 1,017 45,6

Released 4,318 94.3 .1,856 80.8 1,211 54,4
Bail of released financial defendants

Median ($) 1,110 100 285 4,000 318 1,644




Table A5.1 Comparison of case processing measures in the three research sites

(cont’d.)
Court system
Boston Municipal Dade County Maricopa County
Processing Court Circuit Gourt Superior Court
measures Number Percent Number Percent Number Percent
Total 4,580 100.0 2,308 100.0 2,232 100.0
Days in jail per defendant :
Mean » 4,562 4.4 1,840 11.2 2,207 42.7
Pays in jail per 1,000 defendants
Mean 4,562 4,400 1,840 11,200 2,207 42,700
Cases disposed within 90 days
Total 4,580 100.0 2,294  100.0 2,232  100.0
Not disposed 2,102 45.9 773 33.7 242 10.8
Disposed 2,479 54.1 1,521 66.3 1,990 89 2
Cases dropped or dismissed within 90 days
Total 4,580 100.0 2,308 100.0 2,232 100.v
Not dropped 3,986 87.0 1,222 51.5 1,043 46.7
Dropped 594 13.0 1,086 48.5 1,189 53.3
Of released, failures to appear (with warrant) within 90 days
Total® 4,318 100.0 1,840 100.0 1,205 100.0
No FTA 3,397 78.7 1,640 89.2 1,111 92.2
FTA 921 21.3 200 10.8 94 7.8
Of released, rearrests within 90 days
Total® 9159 100.0 1,819  100.0 1,195 100.0
Not rearrested 785 85.8 1,706 93.8 1,068 88.7
Rearrested 129 14.2 113 6.2 136 11.3
Of released, rearrests for serious personal offenses® within 90 days
Total® 9159 100.0 1,856 100.0 1,204 100.0
Not rearrested 903 98.7 1,819 98.0 1,171 97.3
Rearrested 12 1.3 37 2.0 33 2.7
Of released, failures to appear or rearrest within 90 days
Total® 9159 100.0 1,856 100.0 1,211  100.0
Not failing 611 66.8 1,573 84.7 1,004 82.9
Failing 304 33.2 283 15.3 207 17.1
Range of effective release '
Total 4,580 100.0 2,308 100.0 2,232 100.0
FTA 3,397 74.2 1,640 72.0 1,111 49.8
Rearrest 7859 82.2 1,706  75.6 1,068  47.8
Either/or 6119 64.0 1,573 68.6 1,004 45.0

8Note that the Boston and Dade samples reflect weighted estimates of the defendant
gopulations. The Maricopa sample is a "total" sample of entering felony defendants.
Includes defendants who posted bond before bond hearing.
©The number of defendants at risk (released) in each of the samples was: Boston
Municipal Court (4,318), Dade Circuit Court (1,856) and Maricopa Superior Court
(1,211). Actual totals may add to less than this number because of missing
information.
These numbers are estimates derived from a special subsample of cases (n = 414)
which when weighted total 955.
€Serious personal offenses included assaults, kidnapping, rape, robbery, murder,
manslaughter and arson with personal harm.




Table A5.2 Comparison of case processing measures in the three research sites

Court system

Suffolk County Dade County
Processing Superior Court Court
measures Direct Indictment Sample
Number Percent Number _Percent
Total 356 100.0 1,977 100.0
Released at booking
Total n/a 1,977 100.0
Not released . n/a 1,2192 61.7
Released n/a 758°  38.3
Released via bond schedule
Total n/a 1,977 100.0
Not released n/a 874 42,2
Released n/a 1,103 55.8
Attending first appearance
Total 356 100.0 1,977 100.0
Not attending 1 0.3 4 .2
Attending 355 99.7 1,973 99.8
Bail decision
Total 345 100.0 n/a
Norifinancial 149 43,2 n/a
Financial 179 51.9 n/a
No bond 13 3.8 n/a
Other 4 1.2 n/a
Bail/bond (ROR as $0)
Median (§) 326 300 1,215 0
Financial bail/bond
Median ($) 177 2,500 4894 495
Released within 24 hours
Total 249 100.0 1,2198 100.0
Not released 33 13.3 277 22.7
Released 216 86.7 942 77.3
Released within 48 hours
Total 249 100.0 1,219%  100.0
Not released 33 13.3 253 20.8
Released 216 86.7 966 79.2
Financial defendants released within 24 hours
Total 110 100.0 489 100.0
Not released 33 30.0 265 54,2
Released 77 70.0 224 45.8
Financial defendants released within 48 hours
Total 110 100.0 489 100.0
Not released 33 30.0 241 49,2
Released 77 70.0 248 50.8
Released within 90 days or prior to adjudication
Total 356 100.0 1,215 100.0
Not released 101 28.4 209 17.2
Released 255 71.6 1,007 82.8
Bail of released financial defendants
Median (§) 109 1,000 285 500




Table A5.2 Comparison of case processing measures in the three research sites

(cont'd)
Court system
‘ Suffolk County Dade County
Processing Superior Court Court
measures Direct Indictment Sample
Number Percent Number¥ Percent
Total 356 100.0 1,977 100.0
Days in jail per defendant
Mean 249 5.7 1,215 2.5
Days in jail per 1,000 defendants
Mean 249 5,700 1,215 2,500
Cases dropped/dismissed within 90 days
Total 356 100.0 1,219 100.0
Not dropped 354 99.4 750 61.5
Dropped 2 0.6 469 38.5
Of released, failures to appear within 90 days
Total 254 100.0 1,002 100.0
No FTA 251 98.8 846 84.4
FTA 3 1.2 156 15.6
Of released, rearrests within 90 days
Total n/a 982 100.0
Not rearrested n/a 846 86.1
Rearrested n/a 136 13.9
Of released, rearrests for serious personal offenses within 90 days®
Total n/a 1,006 100.0
Not rearrested n/a 998 99.2
Rearrested n/a 8 .8
Of released, failures to appear or rearrests within 90 days
Total n/a 1,007 100.0
Not failing n/a 762 75.7
Failing n/a 245 24.3
Range of effective release
Total 356 100.0 1,007 100.0
FTA 255 71.6 846 69.4
Rearrest n/a n/a 846 69.4
Either/or n/a n/a 762 62.5

8Cases completed within 24 hours.

Cases not completed within 24 hours,

CSerious personal offenses included assaults, kidnapping, rape, robbery, murder,
manslaughter and arson with personal harm.
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June-July 1984,

Table»A6.2 Multivariate analysis of the pretrial services recommendations for nonfinancial
release among entering felony defendants, Maricopa County Superior Court,

Dependent variable
Nonfinancial recommendation

Total n

911

Regression analysis:
Independent variables:

Recent prior arrests

Length of residence
Outstanding warrants

Prior felony convictions

Wage income

Lives alone

Prior misdemeanor convictions
Robbery charge

Results:
r? = .27 p = <.000
(Missing: 113)

Logit analysis:
Variables in final model:

Recent prior arrests

Length of residence
Outstanding warrants

Prior felony convictions
Lives alone

Wage income

Robbery charge

Prior misdemeanor convictions

Goodness of fit Chi-sq = 128.24
DF = 124 P value = .38

Number receiving recommendation




Table A6.3  Multivariate analysis of bail decisions among entering felony defendants,
Maricopa County Superior Court, June-July, 1984: The effect of the
presiding commissioners

Dependent variable Total n Number with nonfinancial release

Nonfinancial versus 2,188 892

financial release

Regression analysis: Logit analysis:
Independent variables: Variables in final model:
Commissioner based severity Outstanding warrants
Outstanding warrants Length of residence
Length of residence ’ Recent prior failures to appear
Recent prior arrests Police: risk of flight
Police: risk of flight Nonfinancial release recommended

Wages reported

Lives alone

Weagons charges
& = .32

Norifinancial release recommended
r& =-.,90

Juages 4,3,2,1

Resglts:
r“ = .90 p = <.000 Goodness of fit Chi-sq = 83.69
(Missing = 157) DF = 127 P value = 1.00

Dependent variable Total n
Cash bail amount 1,288

Regression analysis:
Independent variables:

Commissioner based severity
Any sexual assault victim

Any robbery charges

Police: risk of flight

Number of charges

Weapons charges

Alcghol or drug related charges

ré = .32
Nonginancial rélease recommended
£ = .32

Judges 2,4,3,1

Res%lts:
r“ = .42 p=20
(Missing = 1)




Table A6.4

Multivariate analysis of release within 48 hours

among entering

felony defendants, Maricopa County Superior Court, June-July, 1984

Dependent _variable
Released within 48 hours

Total n

Number released within 48 hours
1,027

Regression analysis:

Independent variables:

Address verified
Prioxr recent arrests
Employment status
Prior felony convictions
Length of residence
Drug charges
Police: risk of flight
Has a telephone
Prior pretrial release
Subgtance abuse

= = .40

Nonfinancial release recommended?®

Resglts:
rc = .70 p = <.000
(Missing = 237)

Logit analvsis:

Variables in final model:

Nonfinancial release recommended
Employed full time

Drug charges

Prior felony convictions

Has a telephone

Recent prior arrests

Goodness of fit Chi-sq: = 382.62
DF = 448 P value = .99

(Model without nonfinancial
release recommendation: results
are not significant)

8Dominant independent variable

Table A6.5

Multivariate analysis of failure to appear among felony defendants

released before trial, Maricopa County Superior Court, June-July 1984

Dependent variable

Failure to appear

Total n

Number with FTA
94

Regression analysis:
Independent variables:

Police: risk of flight
Lives alomne

Person victim

Has a telephone

Prior failures to appear
Drug treatment

Resglts:
r* = .12 p = <.000
(Missing = 168)

Logit analysis:
Variables in final model:

Police: risk of flight
Lives alone

Person victim

Has a telephone

Prior failures to appear

Goodness of fit Chi-sq = 33.39
DF = 27 P value = .19




Table A6.6 Multivariate analysis of rearrests for crimes during pretrial
among entering felony defendants, Maricopa County Superior
Court, June-July, 1984

-( -

Dependent variable . Total n Number rearrested

Rearrest during pretrial 1,193 132

release

Regression analysis: Logit analysis:

Independent variables: Variable in final model:
Prior failures to appear Prior failures to appear
Defendant only suspect Defendant only suspect
Reported wages Reported wages

Prior pretrial release

Person victim

Age of defendant

Prior arrest for serious
personal offense

Weapon involved

Drug charge

Results:
r? = .05 P = <.000 Goodness of fit Chi-sq = 1.5
(Missing = 7) DF = 4 P value = .83
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Table A6.7 Multivariate analysis of pretrial misconduct (failure to appear
or rearrest) among felony defendants during pretrial release,
Maricopa County Superior Court, June-July, 1984

Dependent_variable Total n Number with FTA/rearrest

FTA or arrest 1,211 207

Regression aralysis: Logit analysis:

Independent variables: ' Variables in final model:
Police: risk of flight Police: risk of flight
Person victim Person victim
Lives alone Lives alone
Robbery charge Robbery charges
Prior arrests Prior failures to appear,
Employment status one v, two or more
Outstanding warrants Police: risk of flight and
Drug treatment lives alone
Property stolen Police: risk of flight

and prior failures to
appear, one v. two OY more

Results:
)

= .07 p = <.000 Goodness of fit Chi-sq = 13.73
(Missing = 6) DF = 17 P wvalue = ,69




Table A7.1 Multivariate analysis of release at booking among entering felony
defendants, Dade County Circuit Court, April-October, 1984

Dependent variable Total n Number gaining booking stage release
2,276 ’ 458

Released at booking stage

Logit analysis:
Variables in final model:

Regression analysis:
Independent variables:

Counsel appointed?®
Reported wages
Lives with friend or relative
Lives with spouse or child
Lives alone
Has a telephone
Recsnt prior arrests
5 = .42

Counsel appointed

. Lives with friend or relative

Lives with spouse. or child

Seriousness of charge based
on bail shedule (level 5)

Has a telephone

Recent prior arrests

Seriousness of charge based on
bail schedule

Results:
r? = 45 p = <.000
(Missing = 32)

Goodness of fit Chi-sq = 181.84
DF = 252 P value = 1.00

Table A7.2 Multivariate analysis of early versus late release of felony defendants
not released at booking stage, Dade County Circuit Court, April-October,

1984
Dependent variable Total n Number gaining early release
Early v. late release 1,852 459

Regression analysis: Logit analvsis:

Independent variables:

Race, hispanic v. other

Prior arrests

Offense involved force

Drug charges

Stolen property

Has a telephone

Defendant knew victim
‘_.2. = .07

Seriousness of charge based on
bond schedule

Results:
r2 = ,09

p = <.000
(Missing = 456)

Not significant
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Table A7.3 Multivariate analysis of nonfinanc¢ial versus financial bail decisions
for felony defendants reaching bond hearing stage, Dade County Circuit
Court, April-October, 1984

Dependent variable Total n Number with nonfinancial release
Nonfinancial v. financial 1,772 1,217
Regression analysis: Logit analvsis:

Independent variables:

Trafficking in drugs, most serious
charge at booking?
Prior arrests for serious
property offense
Has a telephone
Robbery, most serious charge at booking
Any drug charges
Felony 1 charge
;g = .11

o ———

Judges 6,16,15

Results:

r“ = .11 p = <.000 Not significant
(Missing = 79)

8Dominant independent variable.




Table A7.4 Multivariate analysis of nonfinancial decisions (pretrial services
v. other disposition) given felony defendants reaching the bond
hearing stage, Dade County Circuit Court, April-October, 1984

Dependent variable Total n Number with pretrial services
Pretrial serxrvices v. other 1,261 670
Regression analysis: Logit analysis:

Independent variables:

Alcohol or drug charge

Lives with spouse or child
Lives with friend or relative
Substance abuse

Forcible entry charge

Prior arrests on weapons charges
Defendant is only suspect
Counsel appointed

Prior felony convictions

= =_.11
Racs, hispanic v. other?
= = .18

Seriousness of charge based on
bgnd schedule
r= = .18

Presiding judge: 20, 33, 16,
41, 37, 18, 15, 17, 26, 36

Resglts
= .21 p = <.000 Not significant
(Missing = 70)

8Dominant independent variable




Table A7.5 Multivariate analysis of judges'’cash bail decisions for felony defendants
not given nonfinancial release, Dade County Circuit Court, April-October,

1984
Dependent variable Total n

Bond amount 554

Regression analysis:
Independent variables

Seriocusness of charge based on bail schedule
Trafficking in drugs

Prior felony conviction

Prior weapons conviction

Recent prior arrests

Lives with friend or relative

Results:
v = .82 p = <.000
(Missing = 46)

Table A7.6 Multivariate analysis of pretrial release of defendants within 48
hours of booking, Dade County Circuit Court, April-October, 1984

Dependent wvariable Total n Number released within 48 hours
Released within 48 hours 2,308 . 1,521
Regression analvsis: Logit analysis:

Independent variables

Recent prior arrests?

Has a telephone

Prior convictions on serious
property offense

.. Robbery charges

Prigor misdemeanor convictions
2 = 19

Seriousness of charge based on
bail schedule
r= = .15

Prgsiding judge: 16

Results:

r© = .16 p = <.000 Not significant
(Missing = 93)

&Dominant independent variable




Table A7.7

Multivariate analysis of financial vs nonfinancial decisions for

released defendants, Dade County Circuit Court, 1984

Dependent variable
Cash release

Regression analvysis:
Independent variables:

Address verified?®
Race, black vs. other

Prior failures to appear on

misdemeanor charges

Lives with friend or relative

Lives alone

Lives with spouse or child
Person victim

Property stolen

Burglary charge

= = .28
Public defender
= = 40

r———

Presiding judge: 41, 26

Results:
r? = .41 p = <.000
(missing = 68)

Total n
1,856

Number gaining financial releas

679

Logit analysis:‘
" Variables in final model:

Address verified

Prior failures to appear on
misdemeanocr charges

Race, black vs. other

Person victim

Property stolen

Lives with friend or relative

Lives alone

Public defender

Presiding judge: 41

Goodness of fit Chi-sq = 258.20
DF = 242 P value = .23

(Results of logit without public

defender and presiding judge:
Goodness of fit Chi-sq =153.73
DF = 132 P value = .10)

8pominant independent variable
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Table A7.8 Multivariate analysis of failure to appear by felony defendants during
pretrial release, Dade County Circuit Court, April-October, 1984

Dependent variable Total n Number with FTA
Failure to appear 1,840 200
Regression analysis: Logit analysis:
Independent variables: ' Variables in final model:
Prior failures to appear? Prior failures to appear
Has a telephone Presiding judge: 36
Felony 2 charge Felony 2 charge
Wea%on involved Has a telephone
= = .05

e c——

Release before or after bond hearing
Paid own bond
Surety release

== .05
Presiding judge: 18,20,17,16,37,15,
6,41,26,36
Resylts:
r? = .07 p = <.000 Goodness of fit Chi-sq = 13,38
(Missing = 26) DF = 11 P value = ,27

4pominant independent variable




Table A7.9 Multivariate analysis of rearrest of felony defendants during pretrial
release, Dade County Circuit Court, April-October, 1984

-

Dependent wvariagble Total n Number of rearrested
Rearrested 1,819 113

Logit analvsis:
Variables in final model:

Regression analysis:
Independent variables:

Prior arrests
Prior arrests on drug charges
Recent prior arrests
Prior felony convictions
Felony 1 charge
Property damage
Grand theft, most serious charge
at booking
Carrying a concealed firearm
Counsel appointed
5= .11
Surety release
Burglary or breaking and entering,
most serious charge at boocking
Pretrial services release
= = .13

Presiding judge: 17, 41

Results:

r? = .14 p = <.000
(Missing = 549)

Recent prior arrests

Prior felony convictions

Presiding judge: 17

Release before or after
bond hearing

Goodness of fit Chi-sq = 68.03
DF = 83 P value = .88

(Model without last independent

variables: goodness of fit Chi-sq = 53.

DF = 56 P value = ,56)




Table A7.10 Multivariate analysis of misconduct (failure to appear or rearrest) by
felony defendants during pretrial release, Dade County Circuit Court,
April-October, 1984

Dependent variable . Total n Number with FTA/rearrest
FTA or rearrest 1,856 283
Regression analysis: Logit analysis:
Independent variables: Variables in final model:
Prior failure to appear on Prior failure to appear
misdemeanor charge Prior misdemeanor
Prior failure to appear on convictions
felony charge Has a telephone
Has a telephone Knew victim
Grand theft, most serious charge
at booking

Prior comvictions of felony charges

Age of defendant

Sale or possession of drugs, most
serious charge at booking

Serious personal offense

Carrying a concealed firearm

Substance abuse

Force involved

Resglts:
r“ = .08" p = <.000 Goodness of fit Chi-sq = 57.37
(Missing = 52) DF = 38 P wvalue = ,02




Table A8.1 Multivariate analysis of prearraignment release of entering defendants, Boston
Municipal Court, April-October, 1984

Dependent variable Total n Number released prior to arraignment
Released prior to arraignment 4,475 2,078
Regression analvsis: Logit analysis:

Independent variables:

Severity of most serious charge

Possession of drugs, most serious
charge

Prior arrests for serious personal
offenses

Failure to appear with bench warrant

Numser of charges
= = .09

Race, white vs. other

Results:
r? = .10 p = <.000 Not significant
(Missing = 132)

Table A8.2 Multivariate analysis of DA'’s recommendation for nonfinancial release at the
arraignment bail decision for entering criminal cases, Boston Municipal Court,
April-October, 1984

Dependent variable Total n Number with recommendation
DA recommendation 4,580 503
Regression analvsis: Logit analysis:

Independent variables:

Severity of most serious charge?
Substance abuse
Serious personal offense
Sex of defendant
Sale of drugs, most serious charge
Index charge
Prior convictions, serious
pﬁrsonal offense
r= = .18
Prearraignment release

Resglts
.19 p = <.000 Not significant
(Missing = 114)

4pominant independent variable
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Table A8.3 Multivariate analysis of judges' financial vs. nonfinancial decisions for
defendants at the arraignment stage, Boston Municipal Court, April-October,

1984
Dependent variable Total n Number with nonfinancial release
Nonfinancial v. financial 4,424 3,130
Regression analysis: Logit‘analzsis

Independent variables:

Severity of most serious
charge at booking

Recent prior arrests

Selling drugs, most serlous
charge at booking

Prior pretrial release

Larceny, most serious charge
at booking

Prior arrest for serious
personal offense
& = .11

DA recommendation

Public defender
rc = .12

Judges 7,8,3,10,11,9

Resglts
= .14 p = <.000 Not significant
(Missing = 166)

Table A8.4 Multivariate analysis of judges’choice of cash bail amounts for defendants not
assigned nonfinancial release, Boston Municipal Court, April-October, 1984

Dependent variable Total n
Bail amount?® 1,293

Regression analvsis:
Independent variables:

Severity of most serious charge at booking
Prior arrests, serious personal offense
Selling drugs, most serious charge at booking
Serious personal offense

Index crime charge

Subﬁtance abuse

== .19
DA Eecommendation
= = .21

Judge 3,8,10,11,7

Res%lts
= ,23 p = <.000
(Missing = 2)

aDepgndent variable is log of cash bail




Table: A8.5 Multivariate analysis of release of entering defendants within 48 hours,
: Boston Municipal Court, April-October, 1984 '

Degendent variable

, Total n Number released within 48 hours
Released within 48 hours 4,580 3,913

Regression analysis:
Independent variables:

Prior failures to
appear
Any robbery charges
Force involved ' .
Prior arrests for serious persona
offerise, two or more
Forcible entry charge
Public defender appointed
Outstanding bench warrants
Has_driver's license
2 - 13

Prearraignment release?
Results:
r“ = .17 p = <.000
(Missing = 123)

Logit analysis:

Not significant

4Dominant independent wvariable

Table A8.6

release, Boston Municipal Court, April-October, 1984

Multivariate analysis of failure to appear among defendants during pretrial

Dependent variable Total n Number with FTA
Failure to appear 4,318 1,265

Regression analysis:
Independent variables:

Has a telephone
Prior failures to appear
Unemployed
Failure to appear with
bench warrant
2 - 05
Prearraignment release
~ = .06

Judges 10,8,3,7,9

Results:
r“ = .07 p = <.000
(Missing = 122)

Logit analvsis:
Variables in final model:

Has a telephone

Unemployed

Recent prior failures to appear

Has a telephone and recent
prior failures to appear

Unemployed and recent prior
failures to appear

Goodness of fit Chi-sq = 1.93
DF = 2 P value = .38




Table A8.7 Multivariate analysis of rearrest of defendants during pretrial release,
Boston Municipal Gourt, April-October, 1984

Dependent variable Total n Number rearrested
Rearrest 9152 130

Logit analvsis:
Variables in final model:

Regression analysis:
Independent variables:

Prior failures to appear
Outstanding bench warrants
Index charge

Weapons charge

Substance. abuse

Female victim

Outstanding bench warrants

Female victim

Substance abuse

Prior misdemeanor conviction

Outstanding bench warrants and
female victim

Prior misdemeanor
convictions
= =_.09
Race, black vs. other
Race, white vs. other

Race, hispanic vs. other

Substance abuse and female victim

Resglts:
r“ = .09 p = <.000
(Missing = 3)

Goodness of fit Chi-sq = 3.86
DF = 4 P value = .42

4These results are based on a special subsample of cases (n = 414) which when
weighted total 955, with 40 cases missing.




Table A8.8 Multivariate analysis of misconduct (failure to appear or rearrest)
among defendants during pretrial release, Boston Municipal Court,
April-October, 1984

Depéndent variable - Total n Number with FTA/rearrest
FTA or rearrest? 915P 304
Regression analysis: Logit analysis:

Independent variables:

Unemployed

Has a telephone

Substance abuse

Drug charges

Sale of drugs, most serious charge
at booking

Possession of drugs, most serious
charge at booking

Female victim

Index crime charges

Prior arrests on weapons charges

Damage to property

Prior misdemeanor convictions

Person victim

Outstanding bench warrants

Prostitution and disorderly conduct,
mgst serious charge at booking
s = .10

OR release

Surety release

Prearraignment release

= = .11
DA Eecommendation
== .12

Judges: 10, 9, 7, 3, 11°€

Resglts
= .16 p=20 Not significant
(MlSSlng = 34)

8Using failure to appear with bench warrant.

These results are based on a special subsample of cases (n = 414) which when weighte
total 955, with 40 cases missing.

€Judge 10 was the dominant dependent variable, contributing .03 to the 2,




Table A9.7 Comparison of correlations of predictor scores of bail decisions and
predictor scores of defendant performance with actual defendant
performance, by court

Defendant performance

Predictor Failure to Rearrest Failure to appear
scores appear : and/or rearrest
r p r P T p

Maricopa County Superior Court®

Predicted bail decisions
Nonfinancial wv.

financial -.06 .02 -.07 .01 -.06 .02

Cash bail amount .05 .04 -.02 .27 .02 .27
Predicted defendant performance

Failure to appear .02 .21 n/a n/a n/a n/a
Rearrest n/a n/a .10 <.00 n/a n/a
Failure to appear

and/or rearrest n/a n/a n/a n/a .04 .10
Burgess score -.11 <.00 -.11 <.00 -.12 <.00

Dade County Circuit Courtb

Predicted bail decisions
Nonfinancial wv.

financial - .07  <.00 -.03 .07 .04 .03

Cash bail amount  -.02 .22 -.03 .08 -.04 .06
Predicted defendant performance

Failure to appear .21 <.00 n/a n/a n/a n/a
Rearrest n/a n/a .09 <.00 n/a n/a
Failure to appear

and/or rearrest n/a n/a . n/a n/a .05 .02
Burgess score -.16 <.00 -.16 <.00 -.19 <.00

Boston Municipal Court&

Predicted bail decisions
Nonfinancial v.

financial -.00 .46 .20 <.00 .01 .39

Cash bail amount - -.04 .01 .04 .10 -.02 .37
Predicted defendant performance

Failure to appear 15 <.00 n/a n/a n/a n/a
Rearrest " n/a n/a .17 <.00 n/a n/a
Failure to appear

and/or rearrest n/a n/a n/a n/a .23 <.00
Burgess score -.08 <.00 -.24 <.00 -.13 <.00

dBased on released and at risk defendants, n=1211.

Based on released and at risk defendants, n=1856,

CBased on released and at risk defendants. For failure to

appear, n=4318. Rearrest and failure correlations are based on a subsample of cases
for which rearrest data were available, n=915.




Figure AS.1 Comparison of effective pretrial release in Boston Municipal Court, Dade

County Circuit Court and Maricopa County Superior Court, index offenses
only (failure)
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Figure A9.3 Comparison of effective pretrial release in Boston Municipal Court, Dade
County Circuit Court and Maricopa County Superior Court, index offenses
only (rearrest) .
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‘_ Table A9.4 Classification of persons awaiting trial in pretrial detengion on
‘ study date (Fall, 1985)%, according to risk of flight/crime”, by site

Risk group‘ Number - Percent
Maricoga County
Total 177 100.0
Lowest 1 23 13.0
2 43 24.3
3 72 40,7
Highest - & 39 22.0
Dade County
Total 203 100.0
Lowest 1 13 6.4
2 45 22.2
3 103 50.7
Highest 4 42 20.7
Boston Suffolk County
Total 311 100.0
Lowest 1 4 1.3
2 129 41.5
; 3 139 44,7
Highest 4 39 12.5

8The dates of the "on-a-given-day" population studies were the following: Suffolk
County--November 18, 1985; Dade County--September 19, 1985; Maricopa.County--
September 21, 1985.

Note that each risk classification coincidentally involves four risk groupings.
Risk attributes forming the classification were similar in Boston and Dade Counties.
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of flight STRD Cell 14 Cell 15 %6% (7D (68)
A/ el () =£0) 0 A 18 [ RR B
35| sRR 2% |% a  §179| Mh$ (0F  $4,110
RR a 2% * f‘g{ﬁ 02 0| Mn$ (02 99| Mg (02 %%2 %1(279((3)5)336) 3,357 10 (1100, 20550) 19 ‘*50
Bosy ¢ s Bony 139 B6 A5 v 200) M@0 3275 10 9,0 77|#Dec> 1y %2
, 52| % Det> 0|sFA - 0
gDt >1 75| % Det >'1 day 103 Foa T 51 | & Rearrest
i Blem 3| A 12 | % Rearrest 13 | & Bearrest 38 | % Failwe >
% Rearrést 68 | % Rearres 9| % Failue 77| % Failure %% 28 | % Dropped >
% Dropped 25 |% Dropped Gell 23 Cell %
Cell 20 Cell 21 Cell 22 e36) (n=76)
Gell 19 . (@=31) ™=73)
() (0=18) AR 3]s RR 6 |%RR 5 0) a g]; (m
10]% )2 2,005 Mh$ (
% RR 0% RR Mn$ 02 $1,30| Mg (02  $2,70| Mn$ ( 2| 10 205
2l ¢ LRSS i) R Hel Rddis e, Rddie $5), gk 5
%1%8:5163}, Of%Det>1 452 2??:?} 27 1% FIA 415 FIn © 20 zRearrest 2
s T W8 39| % Rearrest 27 | % Rearrest 2 | & Roarres 45 | Failure 2
% Rearrest 0 | % Rearres 62| % Failure 54 | % Failure Failure "3 | % Dropped 2
Failue 100 | % Failure 10 | % Dropped 10 | % Dropped
3 0 | 2 Dropped 28| % Dropped
Highest risk | % Dropped

& Median bail calculated ircluding S0




Table A2 Backgrourd data for gndelmas fonulation: classification of Dade felany defendants according to draft release giidelires, by bail decisions, detention, deferdant perfommrce, ad case

processing outcemes,
Ieast serious Most serious
Charee severity
1 2 3 4 5 6 7 8
Towest: risk Gl 1 Cell 2 Cll 3 Cell 4 Cell 5 Cll 6 Gl 7 Cell 8
(n=31) (=67) n=29) (n=28) n=32) ©=39) ®=239) (n=28)
% Ntnfmamal 0| % Nofinacial 87| % Nfirarcial 791 % Nonfinancial Bl s i 91 i 87| % Noofinacial 8| % Noeofinecial 2
kPO S S L I P A ] IS P N ] IR P T I L 1 S R ) IRl B
%t> % Det > t t % Det > % Det > % Det: > 3 Det>
1| sFR s 2] ¢+ F1Aa 2} $FIA 6} % FI 6] $FIa s 1| sFA days 0} sFIA 51 s 6
%Rearr&t 0] % Rearest 0] % Rearxrest 0] % Rearrest 6} % Rearres 10} % Rearrest 5] % Rearrest 0] % Rearrest 0
% Failure 1] % Failure 21 % Faihae 6| % Faile 1} % Failue 151 % Failure 5] % Failure 5| % Failue 6
% Boxrd don 10t % Bowd don 231 % Bowd don 321 % Boxd doun 22§ % Boxd don 10} % Bound down 01 % Bound dowun 12} % Boxd down 0
$ Dropped 45| % Dropped 35| % Dropped 58| % Dropped 4 | % Dropped 52| % Dropped 56| % Dropped 36] % Dropped 33
Cell 9 Cell 10 Cell 11 Cell 12 Cell. 13 Cell 14 Cell 15 Cell 16
(n=45) =131 ©=70) (n=71) ©=127) . (r=79) {©56) (63)
% Nonfinancial 89 | % Noafinarcial 77| % Nonfirarcial 78] % inancial 72} % Noofinacial 76 i 86 i 77| % Noofinarcial
nelo s 8| shrsoles  ab| sneioles o) shriods | shelots 3 sheto e’ ] eiedo P T | snrt e @
% Det > % Det > t > t $ Det > % Det > % Det > % Det >
2 | 3 Fm 5| s o 6| s o 1| s e nlem 22 R imore RIIRCPE O Nimt™ %
% Rearrest 4 | % Rearrest 4 | % Rearrest 6] % Rearrest 61 % Rearrest 8] % Rearrest 41 % Rearrest 6| % Reaxest 0
$ Failure 19| % Failue 10 % Failue 14| % Failwe 161 % Failue 15| % Failure 13| % Failue 13| % Failure 14
% Bound down 17| % Boud don 28| % Boud down 421 % Boud down 37 ] "% Bawxd doun 21| % Bourd domn 81 % Bourd down 14| % Boud down 5
Prdxbf ﬂlﬂlg( % Dropped 45| % Dropped 571 % Dropped S1| % Dropped % | % Dropped 56| % Dropped 511 % Dropped 39 % Dropped 20
o t
ad/or crine Cell 17 Cell 18 Cell 19 Cell 20 21 Cell 22 Cell 23 Cell 2%
®=37) =105) (=67) =67) (n=102) {=50) =73 =73)
% Nonfinarcl. 59 | % Norfinarcial (% inarci 76 | % Nonfinacial 671 % Nofinacial 691 % i 72 i 66 | % Noofirarcial
LAl I P P S i P ] I L M #1 % =3 FLOMIR A S R PLCTIR I [t PO ) I S N
t $ t r t > $ Det > $ Dett > % Dec>
3] %A 21 & FIa 8] $ FIa 3Ly $ FIA 27| s FIa 11| s FIA s B] ¢FA days 16| % FIA days 13
% Rearrest 18! % Rearrest 10} % Rearrest 10} % Rearrest 131 % Rearrest 9] % Rearrest 41 % Reapyest 3] % Rearrest 3
% Failue 391 ¢ Failuie 181 % Faibue 401 % Failre 371 % Failwe 171 % Failue 171 % Failuee 16| % Failue 16
% Bourd down 8] % Bound don 13 ¢ % Boud don 371 % Boud don 30| % Boud down 29 | % Boud down 31L§ % Boud don 1371 % Bourd down 9
% Dropped 581 % Dropped 60 | % Drogped 401 % Dropped 42} % Dropped 53| % Dropped 411 % Dropped 621 % Dropped 51
Cell 25 Cell 26 Cell 27 Cell 28 Cell 29 Cell Cell 31 Cell 32
n=17) n=42) n=39) =42y (=67) (n=31) =34) (T=59)
% Nonfinercial 64| % Nonfinancial 70| % Nonfinancial 56 | % Nonfinancial 65| % i i % i $ Noofi i % Noofinarcial
sheto s ol srmtoBys | shelo D Tmlsheio s Tl emeds %t 2% %*D’S“*"z“’)as“m el Bs 0| anrt e $9°°°
C t t t > % Det > % Det>
4| sFa 67| % FIa 6| & Fma 40| % FIa Alitm P Blimoc® P im S SR
% Rearrest 41 % Rearrest 18| % Rearrest 40} % Rearvest 151 % Rearrest 12} % Rearyest 14| % Rearrest 22 § % Rearrest 0
% Failure 83 ] ¢ Failure 18| % Failwe 531 ¢ Failure 31| % Failure 26 | % Failure 36| % Failue 33| % Failue 13
i % Bound down 46| % Bourd don 15| % Boud down 441 % Boud doun 19| % Boud don 161 % Bound down 10} % Bound down 51 % Boud don 3
Highest risk | % Dropped 551 % Dropped 591 % Dropped 361 % Dropped 30{ % Dropped 56| % Dropped 35} % Dropped 68| % Dropped 41

4 Median bail calculated including $0.




classification of Boston Municipal Court
detention, defendant

Table All.2¢c  Background data for guidelines formulation:
defendants according to draft guidelines, by bail decisions

performance and case processing outcomes, April-October, 1984

1 2 3 4
Lowest risk Cell 1 Cell 2 Cell 3 Cell 4
(n=668) (n=95) (n=10) (n=7)
% Nonfinancial 89| $ Nonfinancial 70| ¢ Nonfinancial 100 | % Nonfinancial 0
Mdn 2100 Mdn g 100 Mdn g g- Mdn 300
Mdn $2 (0) 0 Mdn $2 (0) 0 Mdn $8 (0) 0 Mdn 52 (0) 300
1 | % Det > 1 day 71 % Det > 1 day 251 % Det > 1 day 0t % Det > 1 day 15
% FTA 16| & FTA 17] % FTA 30| & FTA 42
% DA Rec. 3] % DA Rec. 271 % DA Rec. 0] % DA Rec. 44
% Bindover 0] % Bindover 6| % Bindover 0| % Bindover 44
% Dropped (90 days) 14| % Dropped (90 days) 8| % Dropped (90 days) 30| % Dropped (90 days) 15
Cell 5 Cell 6 Cell 7 Cell 8
{(n=1,800) (n=470) (n=53) (n=77)
% Nonfinancial 81| % Nonfinancial 61} % Nonfinancial 36| % Nonfinancial 18
Mdn glOO Mdn g 200 Mdn 2 200 Mdn 250
Mdn S$2 (0) 0 Mdn $8 (0) 0 Mdn $2 (0) 100 Mdn $2 (0) 200
2 | % Det > 1 day 13] % Det > 1 day 251 % Det > 1 day 35| % Det > 1 day 40
% FTA 281 % FTA 311 % FTA 191 & FTA 24
% DA Rec. 6] $ DA Rec. 26| % DA Rec. 271 % DA Rec. 43
% Bindover 0} % Bindover 4| % Bindover 151 % Bindover 45
Probab@l%tx % Dropped (90 days) 13| % Dropped (90 days) 12} % Dropped (90 days) 28| % Dropped (90 days) 21
o) 1ght
and/or crime Cell 9 Cell 10 Cell 11 Cell 12
(n=780) {(n=199) (n=76) (n=64)
% Nonfinancial 69| % Nonfinancial 41y % Nonfinancial 40| % Nonfinancial 41
Mdn 2 100 Mdn 2 200 Mdn 2 100 Mdn g 300
Mdn $2 (0) 0 Mdn $2 (0) 100 Mdn $28 (0) 100 Mdn $2 (0) 100
3 % Det > 1 day 277 % Det > 1 day 41| % Det > 1 day 431 % Det > 1 day 45
% FTA 44 | % FTA 331 % FTA 291 & FTA 33
% DA Rec. 11| % DA Rec. 28] % DA Rec. 431 % DA Rec. 53
% Bindover 1} % Bindover 10| % Bindover 12| % Bindover 32
% Dropped (90 days) 91 % Dropped (90 days) 18}.% Dropped (90 days) 21} %$ Dropped (90 days) 21
Cell 13 Cell 14 Cell 15 Cell 16
(n=125) (n=66) (n=29) (n=43)
% Nonfinancial 68| % Nonfinancial 37| 8 Nonfinancial 15} % Nonfinancial 3
Mdn 2250 Mdn g 150 Mdn g 300 Mdn g 500
Mdn ga o) 0 Mdn $2 (0) 100 Mdn $2 (0) 300 Mdn $& (0) 500
4 % Det > 1 day 32t % Det > 1 day 411 % Det > 1 day 691 ¥ Det > 1 day 79
% FTA 21 % FTA 361 $ FTA 41 % FTA 30
% DA Rec. -131 % DA Rec 167 % DA Rec. 34| % DA Rec. 49
% Bindover 21 % Bindover 12{ % Bindover 3. % Bindover 58
Highest risk | % Dropped (90 days) 13| % Dropped (90 days) 14| % Dropped (90 days) 10| % Dropped (90 days) 9

Least sericus

Charpge severity

Most serious

4Median bail calculated including $0.




Lowest risk
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Table Al12.9

Least serious

Charge severity

The distribution of 1984 Dade County felony defendants within guidelines categories (Version I):

defendants at bond hearing

Most serious

< »
1 2 3 4 5 6 7 8
2% 4% 2% 1% 2% 2% 2% s
(n = 31) (n = 67) (n = 29) (n = 28) (n = 32) (n = 39) (n = 39) (n = 28)
l PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard $500 to $2,000
23 7% 4% 4% 7% 4% 3% 3%
(n = 45) (n = 131) (n = 70) (n = 71) (n = 127) (n = 79) (n = 56) (n = 63)
PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard | PTS/Special | PTS/Special l$1,500 to $3,000
2% 6% 4% 4% 5% 3% 4% 4%
(n = 37) (n = 105) (n = 67) (n = 67) (n = 102) (n = 50) (n=173) (n = 73)
- PTS/Special to PTS/Special to
i PTS/Special PTS/Special PTS/Special PTS/Special PTS/Special £500 3% 000 lgé,soo to $5,000
1% 2% 2% 2% 4% 2% 2% 3%
(n =17) (n = 42) (n = 39) (n = 42) (n = 67) (n = 31) (n = 34) (n = 59)

PTS/Special to
/S?SO

PTS/Special to
41?000

$500 to §1,500

§750 to $2,500

l$1,500 to $3,500

Isz,soo to $4,500

|$3,ooo to $5,000

|§€jooo to $11,000

Total n = 1,840




Table A12.10 The distribution of 1984 Dade Gounty felony defendants within guidelines categories (Version II): defendants at bond hearing
" .

Least serious Most serious
Charge severity
~——- R
1 2 3 4 5 6 7 8
Lowest risk ’
2% 4% 2% 1% 2% 2% 2% 13
A 1 (n = 31) (n = 67) (n = 29) (n = 28) (n = 32) (n = 39) (n = 39) (n = 28)
| PTS/Standard ! PTS/Standard LPTS/St:andard J PTS/Standard PTS/Standard LPTS/Standard l PTS/Standard ] $500 to $2,000
) 2% 7% 4% 4% 7% 4% 3% ‘ 33
{n = 45) (n = 131) (n = 70) .(n = 71) (m = 127) (n = 79) (n = 56) _ (n = 63)
Pgobabili?{ r PTS/Standard J PTS/Standard LPTS/Standard _l PTS/Standard J PTS/Standard | PTS/Special FTS/Special l $1,500 to $2,000
and/or crime 2% 6% 4% 43 5% 3% 4% 4%
3 (n = 37) (n = 105) (n = 67) (n - 67) (n =~ 102) (n = 50) (n = 73) (n =73
- PTS/Sgecial to PTS/Special to
[ PIS/Special r PTS/Special , PTS/Special [ PTS/Special r PTS/Special s500 51,000 $2,500 to $5,000
. - 1% 2% 2% 2% 4% 2% 2% 3%
(n = 17) (n = 42) (n = 39) (n = 42) (n = 67) (n = 31) (n = 34) (n = 59)
PTS/SEecial to
Highest risk l PTS/Special [APTS/Special lSpecial to §$750 $1,500 {$1,500 to $3,500] 161,500 to $4,500]1$3,000 to $5,000}|$6,000 to $11,000

Total n = 1,840




Table Al2.11 Estimating the impact of guidelines: comparison of bond hearing decisions
projected under versions of guidelines with past decisions for Dade County
felony defendants, 1984

Decision category

Nonfinancial Nonfinancial Nonfinancial Special
Decision approach Financial Total® Standard Special to bond
Percent Percent Percent Percent Percent
Past (1984)P 31 69 49 20 n/a
Version I guidelinesP 23 77 39 28 10
Version IT guidelinesb 19 81 39 31 11
Detention population (1985)
Under Version I guideline® 50 50 12 25 13

8This category represents the total of cases receiving or possibly receiving nonfinancial
bond, whether "special" or "standard." Included as well are the guidelines categories
which suggest a choice of either special conditions of release or low amounts of bond.
In practice, in these categories, bond could be decided as either ‘nonfinancial or secured
financial. '
n = 1840
®n = 203




Table A12.14 The distribution of 1985 Dade County pretrial detainees within guidelines categories (Version I)

Least serious Most serious

Charge severity

—~e- —
1 2 3 4 5 6 7 .8
Lowest risk
A 0.5% 0% 0% 1.5% 0.5% 0.5% 0% 3.4%
1 (n=1) (n = 0) (n = 0) (n = 3) (n=1) (n =1) (n = 0) (n=7)
I PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard LPTS/Standard I?IS/St:andard $500 to $2,000
) 2.5% *1.0% 1.5% 1.5% 2.5% 2.5% 0.5% 10.3%
(n = 5) (n = 2) (n = 3) (n = 3) (n = 5) (n = 5) (n=1) (n = 21)
Probability I PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Standard PTS/Special [ PTS/Special| |$1,500. to $3,000
oL Llight - -
and/or crime . ’
3 7.4% 2.5% 2.0% 4.9% 5.4% 4.9% 1.5% 22.2%
(n = 15) (n =5) (n = 4) (n = 10) (n =11) (n = 10) (n = 3) (n = 45)
" " - PTS/SEecial to 'PTS/SEecial to
| PTS/Special PTS/Special l PTS/Special PTS/Special PTS/Special §$500 : $1,000 $2,500 to $5,000
4 5.4% 1.0% 1.0% 0.5% 3.4% 1.5% ’ 1.0%  6.9%
v (n = 11) (n =2) (n =2) (n=1) (n=17) (n = 3)  (n=2) (n = 13)
P'i‘S/Sgecial to}{| PTS/Special to
Highest risk 5750 $1,000 $500 to $1,500] }$750 to $2,500{}%1,500 to $3,500}}52,500 to $4,500 |$3,Q%.aﬁl to $5,0001156,000 to $11,000

Total n = 203




Table Al12.15 Estimating the impact of guidelines: comparison of arraignment decisions

projected under guidelines with past decisions for Boston Municipal
Court defendants, 1984

Decision Category

Decisions approach Nonfinancial Nonfinancial Nonfinancial
Financial Total Standard Special
Percent - _Percent Percent Percent
Past (1984) 29 : 71 71 0
Guidelines . : 5 95 56 39
ga 928 56 368

8Percentages treating ROR/special to low bail categories as financial. .
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Table A12.17

Estimating the impact of guidelines on jail days
in Boston Municipal Court

associated with the processing of entering defendants

1984 Mn = 1.3 Mn = 0.6 Mn = 0.3 Mn = 0.4
Sum = 889.1 - Sum = 57.0 Sum = 2.9 Sum = 3.0
Projected Mn = 0 Mn = 0 Mn = O Mn = 5.7
Sum = 0 Sum = 0 Sum = O Sum = 40.6
(n = 668) (n = 95) (n = 10) (n=17)
ROR/Standard ROR/Standard ROR/Standard $300
1984 Mn = 3.3 Mn = 5.2 Mn = 3.2 Mn = 7.6
Sum = 5,938.3 Sum = 2,462.1 Sum = 168.9 Sum = 582.3
Projected Mn = 0 Mn = 0 Mn= O Mn = 5.7
Sum = 0 Sum = 0 Sum = 0 Sum = 446.6
(n = 1,800) (n = 470) (n = 53) (n = 77)
ROR/Standard ROR/Special ROR/Special $450
\ 1984 Mn = 3.7 Mn = 6.8 Mn = 10.1 Mn = 15.6
‘ Sum = 2,880.6 Sum = 1,347.9 Sum = 768.4 Sum = 1,003.9
Projected Mn = 0 Mn = 0 Mn = 5.7 Mn = 19.5
! Sum = 0 Sum = 0 Sum = 440.8 Sum = 1,248.0
‘ (n = 125) (n = 199) (n=1786) (n = 64)
ROR/Special ROR/Special ROR/Special to $200 $600
1984 Mn = 8.8 Mn = 9.8 Mn = 14.3 Mn = 36.7
Sum = 1,101.2 Sum = 642.0 Sum = 414.2 Sum = 1,563.9
Projected Mn = 0 Mn = >.7 Mn = 19.5 Mn = 19.5
Sum = 0 Sum =  382.8 Sum = 565.5 Sum = 838.5
(n = 125) (n = 66) (n = 29) (n = 43)
ROR/Special ROR/Special to $200 $600 $1,000

4,562) Projected total defendants (n = 4,562)

Projected total jail days = 3,962.8

Projected mean jail days = 0.9

Using ROR/Special to cash categories as non-cash
Projected total jail days = 3?139,2

Projected mean jail days = 0

1984 Total defendants (n =
Total jail days = 19,825.7
Mean jail days = 4.3

compliance with guidelines and that judges would

k[Notetb The estimates of the impact of guidelines assume 100 percent
Sums of jail days wexe calculated on unrounded

select]the maximum bail amounts permitted in each category.
means.
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Table Al2.18 The distribution of 1985 Suffolk County pretrial detainees within guidelines categories

Least serious Most serious

Charge severity
‘ )
1 2 3 4
Lowest risk
0.3% 0.7% 0% 0.3%
Al (n=1) (n = 2) (n=0) (n =1)
ROR/Standard ROR/Standard ROR/Standard $100 to $300
6.9% 17.0% 3.1% 14.1%
2
(n = 5) (n=2) (n = 3) (n =3)
Probability
of flight ROR/Standard ROR/Special ROR/Special $250 to $450
and/or crime
3 4.8% 14.8% 5.2% 19.6%
(n = 14) (n = 43) (n = 15) (n = 57)
ROR/Sgecial to
ROR/Special ROR/Special $200 $300 to $600
1.4% 3.4% 1.4% 6.2%
4
v (n'=4) (n = 10) (n = 4) (n = 18)
ROR/Sgecial to
Highest risk ROR/Special $200 $300 to $600|} $500 to $1,000

Total n =

291
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- . .
- : . Ny,
: 3

> HMARICOPA COUNYTY
Coder
CARD ONE: START T
IDENTIFICATION NUMBERS
_____ ’Sequence number 01 Booking number 02 Superior 03 Precinct number 04 Social security number 05 (Open)
-5 (6-11) (12-17) Court number {18-19) (20-28) (294?3« b
LI T LI PP ie b T i N 1 T I O Y A
BB T T
CHARGE INFORMATION : CARD THREE :
Statute number Severity *A/C/S No. Counts **Weapons . **#Force sy Sequtance number
G T T 1] 1 OO O O [ S -
12-17 S d ch y
e econd charge I , l i I l l I , l—l [—I——-I l:l D :ICI‘IMS f
8-2 h i _7 Number of wvictims
e e LT O O 01 O O Lai
24-28 Fourth ch (:]
s R I IR I O O L] L] L1 ] [ ] ] 0 to
96 = number of victims
CARD THWO 97 = vietims noted, number unknown

99 = missing information

Sequence number

L]

41-46 Seventh charge

-5) IZ .l If item 67 is 00, enter 8 or 98 in
29-34 Fifth charge items h8-82.
¢-17 l l L l [ , l 68 D def | k futhmley
: s defendant know vivtim(e
35-40 Sixth charge ) ) oes defendant know v wle
(i8-29) , '

l_j 0 = no

1 = yes

-

l
| 11
l
I

NN
1O

e T o B ST R SOUS [ SR S U S -
AR S I [ R [ SR R S N S .

l
|
|
|
l
|
I

~

=~

N

!

V)

w

-~
o__r.r—_——_.-_———

47-52 Eighth char —
8 g 7 ', ' l I l ‘ ] 9 = missing Informacion
69 Defendant's relatiopship 1o
53-58 Ninth charge e — — 22 cLeln !
(54-65) 1 ] [ ] [T 1 [ ] ] ) victin(s)
- — aponse
59-64 Tenth charge —_— — —_
(66-77) I I O I e O | [ .
l *0=no **O=nlo k% Q=no o .
l=attempt l=ves, threat  l=verbal 24 Child
2=conspiracy 2=yes,use 2=physical, threaf (10)
3=solicit 9=missing 3=physical,use I:l
information 9=missing
information 71 Parent
65 1f more than 10 charges, how many? 66 Number of suspects (1

78-79) | (80) | D
l:l:] [:] : 72 CSibYing

00 to I to . (12)
96 = number of charges 5 = self evident ) [%
98 = n/a, less than 10 6 = more than 5 l
99 = missing information 7 = more than 1, number unknown

9 = missing information




Relative

(Y]
w

~
—
{28
S~

~
&

Friend

~
o
&
~

75 Acquaintancef
1

76 Number of male victims

96 = number of male victims

97 = male victims noted, number unknown
99 = missing information

77 Number of female victims
(18-19)

00 to

96 = number of female victims

97 = female victims noted, number unknown

99 = missing information

18 Number of victims of sexual assault
(20~-21) :

00 to

96 = number of victims of sexual assualt

97 = sexual assault victims noted, number
unknown

99 = missing information

4] Race of victims

(22)

0 = white

1 = black

2 = Hispanic

3 = Native American

4 = other

5 = multiple victims, more than one race
9 = missing information

80 Number of elderly victims
(23-24)

00 to

96 = number of elderly victims
97 = clderli victims noted, number unknown

iss nfor-n

1 Age of most serious victim
(25-26)

(Code 1in years, round to nearecst year).
00 to
94 = age 1in years
95 = 95 years or older
96 = other (specify )

99 = missing information
82 Injury to the most serious victim
27n

= no injury

= minor harm

treated and discharged
hospitalized

= death

= n/a, no person victim
= missing information

oW~
]

LOSS/DAMAGE

83 Number of premises forcibly entered
(28-29)

[ T1]

number of premises forcibly entered
f7rcible entry noted, number unknown
n/a

missing information

(=]

Ye]
~
gt Hnn e

84 Property stolen and/or damaged

0 = no

1 = property stolen 8 =n/a

2 = property damaged

3 = flroperty stolen and damaped

4 = property crime noted, whether stolen or
damaged unknown

9 = missing information

85 Estimated value of property stolen
(31-36) and/or damaged

I Y I S Y

000001 to .
999936 = estimated dollar value
999997 more than $999,996
999998 = n/a

999999 = missing information
(Specify property

i

2

DRUG CHARGES

86 Type of drug involved

37

0 = alcohol

l' = marijuana

2.=. cocalne

3 = heroin/opiate

4 = barbituate/sedative

5 = amphetamine

6 = other (specify )

8 = n/a, no drugs involved

9 = missing information

87 Number of drug unics (pills, dosage,
; :

38-42 igarett
) e gqgﬁ ?f) b) more than 1 drug

LT 5wt

L

(see instructions)

BOOKEING/BEFORE INITIAL APPEARANCE

88 Date of booking (admission)
(43-48)

month day year

89 Defendant interviewed by AID
(49)

0 = no

1 = yes

9() ATD recommendation recorded

50y

]

= nope shown

= OR

OR with conditions
third party custody
AlD supervision
secured bond
secured bond with conditions
potentially nonbondable

13

noy

NS~ WN -
I




INITIAL APPEARANCE 100 Restrictions omn associntions . 110 '[r}formaficm indicated the delendant
(71) - (6) mipht flee 1f released
91 Date of initial appearance l [ I ]
(51-56)
I 101 Restrictions on employment il Officer opposed an unsecured release

LI i b @D )
month day year
92 Judge (see code) ,:l l—j

7-58 ‘
{57-58) tgg) Restrictions on education JUSTICE OF THE PEACE COURT
ED ’:l 112 Justice court number
93 Initfal appearance disposition (8-14)
(59) - 103 Prohibition of indulging in [ l ] I ' I ‘ I
[:[ (74) intoxicating liquors or certain

drugs 113 Case disposed at justice court
= no bond (15)

0
1 =0r

2 = unsecured appearance bond

3 = unsecured appearance bond with conditions
4 = secured appearance bond

5 = secured appearance bond with conditions
6

9

34

2]
[

Prohibition of possession of weapons

|

WO —~O
il

it

no 3 = other, scratched by
yes, dismissal county attorney

= yes, pled guilty

n/a, not a justice court case

= missing information

~
~
wn
~

'

= other (specify )

= missing information Other (specify )

o
[==]
W

o~
~
(=)
~

If 1item 93 is (2,3,4,5) then code amount

. (60-65) to be paid (in dollars) l:] ARRALGNMENT
I I l l ! l | 114 Date of arraignuent
Arresting officer's comments (Form 4) (16-21)
000001 to Code 0 = no, 1 = yes
999995 = bond amount - l l l I l
999996 = more than $999,995 106 Def(?ndant attempted to avoid or —nth Tay Jear
999997 = nonbondable case an resist arrest
999998 = n/a, no bond amount D 115 Arraignment disposition
999999 = missing information (22)
107 Evidence of the crime was found in l:'
Conditions of release set at initial a8) defendant's possession
appearance. Code 0 = no, 1 = yes Refer to codes listed for 93.

o EE] AID supervision D 116 " Prior bond disposition changed at
(66) 108 Defendant admitted fnvolvement 1n (23) arralpnament )
D {79) crfme l l
96 Third part tod L1 0 = no
96 rd party custody = Tee
67) 109 Defendant made threats against ; B less res‘trictivc

(80) witnesses or others = more restrictive
, I 9 = missing information
l__] 117 If item 115 is (4,5) then code
97 Prohibition of return to scene of crime (24-29) amount to he ]’):l.l'(l ()in dollars)
(58) CARD FOUR [_—[ | l I [ l
E:I Sequence number Refer to codes listed for item 94.
98 Restrictions on residence (1-5)
(69) .
] LT fad
99 Restrictions on travel/driving 3

~
~}
o
~

]




PP e 1 e i o g+ e i o

CHAKGLES Al ARRAJLGNHENL

Item Statute number Severity . *A/C/S .

118-120 First charge
(30-37)

121-123 Second charge
(38-45)

124-126 Third charge
(46-53) )

l

l

I
%%%E%%? Fourth charge LA

130-132  Fifth charge
(62-69)

133-135 Sixth charge
(70-77) I

136 bonding
(78-80)  agency D:]:] (see item 153)

CARD FIVE

Junooon

Sequence number

(1-5)

137-139  Seventh charge
(6-13)

LT [ 1]
LT [T [ 7] []
R Tl e e e O R
i Al s i A O B
146~-148
o e T | ] [
*0=no
l=attempt
2=conspiracy
3=solicit
149 Disposition of case at arraignment?
(38) 151 Length of detention

] 45-47)
o 117

1 = yes, dismissal 000 ©
2 = yes, pled guillt 0
yes, pled gullty or no contest 996 = days detatined
8 = n/a 956 = missing intormation
S = missing information 152 Obtained release at which stage?
(48)
RELEASE INFORMATION I:]
150 Date of release 0 = not released
(39-44) 1 = before initial appearance
l I I I I l ] 2 = on date of initial appearance
. 3 = after initial appearance and before
month day year arraigoment
888888 = not released prior to disposition or 4 = on date of arraignment

more than one day after arralpnment

within 90 days . 5
missiog Information

9

. i {{ ’ R

o

—
191
(v

Means of relsase

[

OR

paid own bound

= surety release

= third party custody

other (specify R
= n/a, not released

= missing informatinn

1]

LoD WN—=O
|

1f item 153 is (2) then code bonding agencs
in item 136, otherwise vse n/a codes.

DEMOGRAPHICS/TIES

]5@ Sex
G0

[ ]

0 = male
1 = female

155 Race

0 = white

1 = black

2 = Hispanic

3 = Native American

4 = Oriental

5 = other (specify ___ - )

9 = missing information

léﬁ Birthdate

(52-57) '
month day year

157 Present address: Maricopa Ceunty
(58)

[]

= I
= yes
= missing informatiop
158 Address was verified
(59)
0 = no
17= yes
9 = "‘"."‘E'i.’!g informarinn
152 Length of resfdence tn the area

T60-62)  (code in months)

T 1]

000 Lo ’ . N '
ogs SN DO IO ONER NS

198 = wmisging information




. . y . . " .
- belenddnt s LIVITig arcrdingement 166 Length of Tmployment (code in montchs) R

Hospitalized for mental prob Lo

16U
(©3) {70-72) (79)
0 = alone 3 = other (includes 000 = unemployed 999 = missing 0 =no
I = spouse/child institutionalized) 00! to 1 = yes
2 = relative/friend 995 = number of months employed 9 = missing information
9 = missing information 996 = employed: length unknown 173 Substance abuse
161 Phone 997 = not applicable (housewife, student, 180)
(-é—l:)' ) retired, disabled, inmate, other)
. 167 Student l:]
D (73) 0 = no
0 = no 1 = yes, past
1 = yes I:] 2 = yes, present
9 = missing information 0 =no 3 = yes, past and present
1 = yes 4 = yes, unspecified
s 9 = missing information 9 = missing information
5 168 Number of years in school completed TR
=2 (77_75) . CARD S1X
l:[l —___ Sequence number
(1-5)
00 to
163 Marital status 12 = number of years schooling l l l [ l 6 '
(56) 13 = some college/technical training
14 = 2-year/associate degree Type of drug used.
i I 15 = college degree If no drug used, Ai.e. item 173 = 0,
. 16 = post college education code as an 8. 1f defendant uses
I = single, never married 99 = missing information drug specified, code | (y2s), if not,
2 = married code O (no), and if no fnformation is
3 = widowed 169 Veteran provided, 9 (missing). Sce coding
4 = divorced ' (76) manual for classification scheme.
5 i common. law D 174 Alcohol
6 = separated ® .
7 = other 0 = no
9 = missing information I = yes D
164 Number of children ? = missing information .
(67-68) i70 Means of support 175 Harijuana
TT 7)
L1 ] = ”
00 to l:[ D
96 = number of children I = wages 176 Cocaine
97 = children noted, number unknown 2 = unemployment compensation (8)
99 = missing information 3 = welfare
B 4 = scclal security, disability, retirement, D
FINANCIAL STATUS V.A. 177 Heroin/Opilate
) 5 = savings 9
165 Employment status 6 = family/friends
(69) 7 = other D
' i HEALTH 178 Barbituate, sedative or tranquilizer
0 = unemployed (10)
1 = disabled 171 Physical problems [:l
2 = retired . (78)
3 = part-time l:] 179 Amphetamine
4 = full-time (i)
9 = missing information 0 = no
1 = yes [:l
9

missing information
5




D e )

180 Other (specify ) 187 fumber of priov arrests LUl [ [T g B O T £ O S S U U S

12) (23-24) drug offenses (35-36) property offenses

00 to 00 to .
181 Treatment for alcoholism 96 = number of prior arrests for drug offenses 96 = number of prior convictions for serious
(13 97 = noted, number unknown property offenses
i i 99 = missing information 97 = noted, number unknown
0 = no 8 = n/a 188 Number of prior arrests for weapon 99 = missing information
1 = yes (25-26) offenses 194 Number of prior convictions for drug
9 = missing information [::]:::] (37-38) offenses
182 Treatment for drug addiction . :
D) 00 to ‘ I [ l

96 = number of prior arrests for weapon offenses (0 to
[:::] 97 = noted, number unknown 96 = number of prior convictions for drug

- 99 = missing information offenses
0 = no 8 = n/a 97 = noted, number unknown
1 = yes 189 Number of prior convictions 99 = missing information
9 = missing information (27-28)
195 Number of prior canvictions for weapon

PRIOR CRIMINAL RECORD I:I—] (39-40) offenses

o6 = (1]
183 Number of prior arrests . 96 = number of prior convictions
(15-16) 97 = noted, number unknown 00 to

99 = missing information 96 = number of prior convictions for wesapon
[:::[:::] ’ 190 Number of prior felony convictions offenges
00 to 129-30) 97 = noted,” number unknown
96 = number of prior arrests 196 On probation or parole at time of
97 = noted, number unknown [::]:::] IZT_42) arrest
99 = missing information

00 to
184 Number of recent prior arrests 96 = number of prior felony convictions [:::I::]
(17-18) (within past three years of this case) 97 = noted, number unknown 0 = no
D:] 99 = missing information I = yes

191 Number of prior misdemeanor 9 = missing information
00 to YBTF32) convictions 197 Record of non appearance at prior court
96 = number of recent prior arrests (43-44) proceedings. (number of FTA's)
97 = noted, number unknown [::]:::]
99 = missing information 00 to
185 Number of prior arrests for serious 96 = number of prior misdemeanor convictions 00 to
(19-20) personal offenses 97 = noted, number unknown 96 = number of FTA's
[:::[:::] 99 = missing information 97 = noted, number unknown

192 Number of prior convictions for 99 = missing information
00 to (33-34) serious personal offenses 198 Number of outstamding warrants or
96 = number of prior arrests for serious (45-46) holds

personal offenses [::]:::]
97 = noted, number unknown [::]:::]

99 = missing information 96 = number of prior convictions for serfous 00 to
186 Mumbar of pr arracte For feonnen .
(21-22) sg:‘liousoptgp;gzyqoffer‘;se_s 97 = gz;::}"‘“lu:‘{m noun 96 = number ol outstanding warrants or
El:l 99 = missing information 97 = noted, number unknown
99 = missing information
00 to
96 = number of prior arrests for serious 6

property offenses
noted, number unknown
missing information

97
99

II

\




199 Defendant 1s on pretrial release for
(47) a previous charge

MEE

0 = no

! = yes, felony

2 = yes, misdemeanor

3 = yes, charge unknown

9 = missing information

200 Counsel appointed

(48)

0 =no -

1 = yes, public defender appointed outright

2 = yes, public defender with weekly fee
required

3 = yes, private counsel

9 = missing information

201 If item 200 is (2) then specify in

(49-50) dollars the weekly contribution
required of the defendant, otherwise
code nfa = 98

1]

FOLLOW-UP INFORMATION

202 Review: current case disposed before
(51) 950 days?

[ ]

= no
= case dismissed

yes, pled guilty or no contest
= yes, acquitted

= yes, found guilty

= missing information

203 If item 202 is (1;4), then code date of
(52-57) disposition. Otherwise code 888888
for not applicable (n/a)

LI T T T[]

month day year

WHWN -

204 Fziled to appear within 90 days
(58)

L]

= no
= yes

= not released
missing information

200 = O
I

fl

205 Date of first nonappearance in
(59-64) court

L L 1T 1T T 11

month day year
206 Rearrested within 90 days of
(65) release

N

0 = no

1 = yes

8 = not released

9 = missing information
2

07 Most serious offense for which
(66-67) rearrested (see coding manual)

[ 11

01 = miscellaneous

02 = public order

03 = weapcns

04 = public administration
05 = other personal

06 = other property

07 = drugs (manufacture, delivery, sale)
08 = aggravated assault

09 = burglary

10 = robbery

11 = serious personal

97 = not released

98 = not rearrested

99 = missing information

208 Statute and severity ranking of
(28—74) most serious offense

(T I T T T 1]

209 Date of first rearrest
(75-80)
month day year

7

----..-—«------—g----‘-

ADDRESS ADDENDUM

210 L. Print defendant's address

( ) (No., street, town, zip)
211 Print address of scene of crime
( )
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CARD SEVEN

Sequence number
(1-5)

L1 T ]

CASE DISPOSITION

2 1f case was completed eight months from

1
(6) . I1.A., at what stage?

]

not completed

= all charges dismissed or dropped
= case diverted

conviction: pled guilty

= conviction: found guilty (trial)
= acquitted on all charges

= sentenced

If item 212 1is (6) then code type of
sentence, otherwise use n/a code '

oS WwWN ~e
(]

0 = suspended sentence

1 = probation only

2 = fine or restitution only

3 = incarceration only

4 = probation and fine or restitution

5 = probation and incarceration

6 = fine or restitution and incarceration

7 = probation, fines or restitution, and
incarceration

214 1f item 213 is (1,4,5,7) code length of

(8-9) probation in months

[T

95 = more than 94 months i
98 = n/a

215 If item 213 is (3,5,6,7) code length
(10-12) of incarceration in months

[ T 1]

994 = more than 993 months

995 = part-time sentence only
(specify length )
996 = life sentence
997 = capital sentence
998 = n/a




Jail Population Study
: Maricopa County

Coder
CARD ONE X BAIL INFORMATION 1_(3 JP court number (_t%:l.rf;t cnscr)
(65-71)
10 £
-~ Sequence number (39-44) pare o S ‘ ] l I , l lj
l 1-4) ] ' 1 l lmontlh | day} Iyeirj % 28) JP court number (second case)
1 0 Booking number | %5) iﬁaggﬁzng::twll:ii;:gsl/]l‘:idhzrs‘ :2: posted L , , ' , I I I
(5-10) gail{w 18 Total number of all cases
(T 1T TT 1] ol a0

number
more than [ive
Grand Jury indictment

2
n/a, no new charges

12
11-12) (46-51) (most recent)

y
9 = missing —gper (s)
Arrest precinct number Date of initial appearance : , l ] ?
8

e

CARD TWO 9

lj:l month day year missing
3 Superior court number I , I I I l ' ) Scquence number
(13-18) (most recent) 13 What was the original (IA) bafil
l l I I l I I (52-57) amount for these charges? (sum of all cases) l l l '2 l
4 Date of study L I l l ' l l % " JP court number (third case)
(19-24) 000000 = ROR
1
month
: 999996 = cash amount
l OI 9 I 2 l 1' 8 I 5] 777777 = held without bail 20 JP court number (fourth case)
Date admitted to Jail 999998 = n/a, not held on bail (12-18)
(25 30) 999999 = missing L—l I l l l l I
month day year 14 What is the total bail amount now .
l ' ' I ' l l (58~63) holding the defendant? (sum of all cases) 21 JP court number (fifth case)
I I =
6-9 Which of the following reasons are holding . l l I l l ] ' l
the defendant in jai1l? (If there are less 000000 = ROR
than four reasons, write 98 in all 00000} to ) 22 Tf held on ball, defendant is at
unused spaces). 999996 = cash ammmt (26) what stage of processing?
777777 = held without bail
5 L 0L = bail or awaiting IA ‘ 999998 = n/a, not held on ball l l
(31-32) 8§ = ben;h 'I'arrari\tl . 999999 = missing 0 = befora TA o or F)
= probation violation -
[l:l 04 = parole violation 15 Total number of JP court numbers L = M: between TA and JP arraignment
05 = awaiting sentencing (64) 2 = M: between JP arr. and adjudicacion
z 06 = sentenced inmate 3 = F: between IA and JP preliminary hearing
(33-34) 08 = awaiting transport to prison D 4 = F: between JP prel. hr. and SC arraignment
l:,j 09 = appeal 0 to 5 = F: hetween $C a=r. and adjudicarion
; 10 = request from another jurisdiction 5 = number of JP court numbers 8 = n/a, not held on bail
8 12 = held for Federal government 6 = more than § 9 = missing
(35-36) 98 = n/a 7 = Grand Jury indictment
I:I:[ 99 = missing . 8 = n/a, no new charges
9 = missing
3
(37-38) : 1

LT ]




23 Total number of charges

(27) (sum of all cases)

0

I to

5 = number

6 = more than 5

8 = n/a, not held on bail

9 = missing

24 © Statute number (most serious charge)
(28-33) :

25 Seriousness level (1tem 24)
(34)

26 Offense type (item 24)

(35) .

[

1 = ¢rime against person

Z = robbery

3 = burglary

4 = ather property crime

5 = drug-related

6 = weapon

7 = prostitution

9 = missing -

0 = other (specify )
27 Statute number (second serious)
(36-41)

28 ‘ Seriousness level

(42)

29 Offense type

(43)

[]

crime against person

I

= robbery

burglary

drug-related

weapon

= prostitution
victimless

n/a, not held on bail
= missing

= other

LI}

CWEE~NOIULDWN -

30 Héd the defendant’ secured release

(44) previously on these charges?

]

0 = no indication that bond was posted
I = yes, ROR

2 = ves, posted by defendant

3 = yes, posted by third party

4 = yes, posted by bond agency

5 = yes, other (specify

8 = n/a, not held on ball (sentenced)
9 = missing

31 AID interviewed defendant
(45)

0 =no

1 = yes

9 = missing

32 AID recommendation

(46)

B

0 = none shown

1 =0R

2 = OR with conditions

3 = third party custody

4 = AID supervision

5 = secured bond

6 = secured bond with conditions

7 = potentially nonbondable

8 = n/a, not held on bail

9 = missing

33 Arresting officer thought defendant

(47) attempted to avoid or resist arrest
(Form 4)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

34 Police found evidence of the crime

(48) in defendant's possession (Form 4)

¢ = no

I = yes

8 = n/a, not held on bail

9 = missing

35 Defendant admitted involvement “in

49) crime (Form 4)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

36 Defendant made threats against
(50) witness(s) or others (Form 4)

-

0 = no

1 = yes

8 = n/a, not held on bafl

9 = missing

37 Information indicated the defendant
(51) might flee 1if released (Form 4)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

38 Police opposed release (Form %)
(52)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

39 1f charges involve loss or damage to

property, indicate amount:

(53)
||

0 = no loss or damage

1 = §100 or less

2 = $101 - $500

3 = $501 -~ $1,000

4 = more than $1;000

5 = nnted, amount unknown
8 = n/a, not held on ball
9 - missing

40 If charges involve victinms,
54) indicate number:
0 to

5 = number of victims

6 = more than 5

7 = noted, number unknown
8 = n/a, not held on bail
9 = missing




41 f.evel of injury to most injured victim

o~
L
~

no injury

minor harm

= treated and discharged
hospitalized

= death

= n/a, not held on bail
= missing

o

& WO LN-O

N

l

—~
L
(=2
A

(item 41). Defendant is:

]

(o]
]

stranger
spouse

child

parent

sibling

other relative

friend

= acquaintance

= n/a, not held on ball, br no victim
= missing

wonea

]

& uocn\:a\ubuw’v—
"

w

Number of female victims

o~
w
~
~

[]

0 to

5 = number

6 = more than five

7 = noted, number unknown

8 = n/a, not held on bail

9 = missing

44 Number of male victims
(58)

0
5 = number

6 = more than five

7 = noted, number unknown
8 = n/a, not held on bail
9 = missing

43

Number of elderly victims

0
5 = number

6 = more than five

7 = noted, number unknown
8 = n/a, not held on bail
9 = missing

Relationship of defendant and victim -

46 Defendant represented by:

ok
e

0 = no counsel

1 = public defender

2 = public defender with weekly fee |

3 = court appointed private counscl

4 = private counsel

8 = n/a, not held on bail

9 = missing

47 Record of appearance at prior court
(61-62) proceedings

00 to

96 = number of failures to appear
97 = noted, number unknown

98 = n/a, net held on bail

99 = missing

48 Other pending cases
(63-64)

96 = number of other pending charges
97 = noted, number unknown
98 = n/a, not held on bail

99 = missing

49 Seriousness level of most seriocus
(65) charge in pending case

50 Total amount of bail set on item 48.
(66-71)

000000 = ROR

000001 to

999996 = cash amount

999998 = n/a, not held on bail

999999 = missing

St Pending cases: sevious crime agninst
(72) person (murder, rape, kidnap, apg.
[::] assault)

0 = no

1 = yes

8 = n/a, not held on bail

9 ="missing

52 Pending cases: robbery
(73)

0 = no

1 = yes

8 = n/a

9 = missing

53 Pending cases: burglary
(74)

0 = no

l = yes

8 = n/a

9 = missing

34 Pending cases:  drupg-related
(75)

0 =no

I = yes

8 = n/a, not held on bail

9 = missing

33 Pending cases: weapon
(76)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

56 Next hearing scheduled

(77-78) (see item 22)

a0 = JP arraignment
ol = Jr preliminary hearing
JPoerial

JP sentencing

= 5C arraignment

05 = SC preerial conference
06 = SC trial

07 = $C sentencing

1U = S5C other (speciiy

<
.
Lo

08 = n/a, not held on bail
09 = missing




57 Open
(79-80)

LT ]

CARD THREE

Sequence number

(1-4)
Ll T[] .
58 Trial date set

(5-10)

month day year

LI P T 1]

000000 = no

09900097 = awyaniting sentence, still on bail

n/a, not held on bail

missing
Number of continuances related to this

999998
999999
39
11) case

number of continuances
more than five

n/a, not held on bail
missing

wcoonno
[}

BENCH WARRANT INFORMATION

60 How many bench warrants are holding
(12-13) this defendant?

[ 1]

o
number of warrants

w o
oo
e

97 = noted, number unknown

99 = missing

61 What 1s the total amount of bench warrant?
(14-19)

000000 to

999996 = cash amount

999997 = noted, amount unknown

999998 = n/a, not held on bench warrant

999999 = missing

62 Statute number (most serious bench
{20-25) warrant)

L 11T 1]

949998 = n/a, not held on bench warrant
999999 = missing

63 Serlousness level (item 62)
(26)

PROBATTON VIOLATION INFORMATION

64 1s defendant held on probation

T§7) violation?

0 = no

1 = yes, new charge-related

2 = yes, technical

3 = yes, unspecified

9 = missing

65 Date of detainer (issued)
(28-33)

month day year

LT T T 1 71

999998 = n/n, not held on probation violatfon

66 Statute for most serious conviction
(34-39) for which defendant was on probation

L LT T T 1]

999998 = n/a, not held on probation violeztion
999999 = missing

67 Seriousness level (item 66)

(40)

L]

PAROLE VIOLATION INFORMATION

Is defendant held on parole
violation?

68
(41)
(]

0 =no

1 = yes, new charge-related

2 = yes, technical

3 = yes, unspecified

69 Date of detainer (issued)
(42-47)

month day year

CL L1 1T 1 |

999998 = n/a, not held on parole violation
995999 = missing

70 Statute for most serious conviction
(48-53) for which defendant served sentence

LI 1T T 11 |

999998 = n/a, not held on parole violation
999999 = missing

]

4

7L Seriousness level (itew 70)

(54)

L]

INFORMATION ON DEFENDANTS. AVALTING SENTENCIRNG

72 Is defendant being held aw.iting
(55) sentencing?

[ 1

0 = no

1 = awaiting sentence but held for
another reason

2 = yes

9 = missing

73 Date of conviction

(56-61)

month - ._sl_ﬂr i XTH I

999998 = n/a, not awaiting sentence

999999 = missing

14 Daté scheduled for sentencing
(62-67)

month day yeart

[T [ 111

999998 = n/a, not awaiting sente-qce
999999 = missing

75 Date presentence inventization
(68-73) reported “o court

EEEENE

999997 = not completed

999998 = n/a, not awaiting sentence
999999 = missing

76 Date mental evaluation
(74-79) reported to court

month day year

I

999997 = not requested
999998 = nfa, not awaiting sentence
599999 = missing

SENTENCED PRISONER INFORMATTON

717 Is defendant a sentenced prisoner?
(803

0 = no

1 = yes

9 = minsing

CARD FOUR

.

Qoquencc number




%§;6) Length of minimum sentence 86 Was time already served part of 91 Level of injury to most injured victim
(25) sentence? (36)

[]
[]

00 = less than one month in j
0! ¢t 0 =no 0 = no injury
92 = between one month and five years (months) 1 = yes ! = minor harm
80 = égzg ¥ﬁ2§st22eyg§¥st° ten years 8 = n/a, not sentenced 2 = rreated and discharged
81 = other ( ) =~ 9 = missing 3 = hospitalized
98 = n/a, not Sentenced : . 4 = death
?9 = missing %15_27) Length of time-served credit 8 = n/a, not sentenced
79 Length of maximum sentence 9 = missing
7-8 l l i
{ ) (use same codes as item 78) 92 Relationship of defendant and
{:::[:::I 00 to (37) victim (item 91). Defendant Is:

96 = number of months
80 Date of sentence 97 = number unknown

L]

75_14) 98 = n/a, not sentenced 0 = stranger
month day year 99 = miassing I spone
L, I ' ] ' l *_] 88 Expected date of release 2 = child
28-33) 3 = parent
999998 = n/a, not sentenced 4 = sibling
999999 = missing month day year 5 = other relative
§L Other conditions of sentence [ ' l l I . | ‘ 6 = friend
(15) 999997 = life sentence, no release 7= acquaintance
999998 = n/a, not sentenced 8 = n/a, not sentenced
[:::] 999999 = missing 9 = missing
0 = none 89 If sentenced crime(s) involved loss 93 Number of female victims
1 = probation (34) or dam?ge to property, indicate 38)
2 = fines amount:
3 = restitution , I [::]
4 = community service 0 to
5 = work furlough . 0 = $100 or less 5 = numher
4 = other ( ) L = $101 - $500 - 6 = s than five
. 8 = n/a, not sentenced 2 = $501 - $1,000 h = more than ve
9 = missing 3 = more than‘sl 000 7 = noted, number unknown
82 Statute for most serlous sentence 7 = noted, amouné unknown : g i n{a,inot sentenced
(16-21) 8 = n/a, not sentenced T missing
{ ] , l l ‘ 44] 9 = missing 84 Number of male victims
s (39)
999998 = n/a, not sentenced 225) Lf sintcn;egicrime(s)'inyolvcd ]
999999 = missing ( victims, indicate number: [_—wj
83 Seriousness level (item 82) [:::] P
(22) 0 to 5 = number
6 = more than five
[:::] g - numberhof ;ictims 7 = noted, number unknown
= more than 8 = n/a, not sentenced
84 Was sentenced person detained before 7 = noted, number unknown 9 = missing
(23) conviction? - 8 = n/a, not sentenced
9 = missing 95 Number of elderly victims

T4

L]

0 = no [::]

1 = yes 0 to

8 = n/a, not sentenced 5. 5 = number

9 = missing 6 = more than five

85 Was sentenced person detained after 7= noted, aunber unknown
(24) conviction? ) 8 = n/a, not sentenced
[:::] 9 = missing

0 = no

1 = yes

8 = n/a, not sentenced

9 = missing




OTHER REASON- FOR DETENTIONS

96 Is the defendant being held for any
(41) other reason not previously noted?

[]

0 = no

1 = awvalting transport to prison

2 = appeal

3 = request from another jurisdiction

4 = held for Federal government

8 = missing

DEMOGRAPHICS/TIES

97 Defendant was resident of Maricopa
(42) County at time of custody

]

0 = no

1 = yes

9 = missing

98 Living arrangement
(43)

0 = alone

1 = spouse/child

2 = relative/friend

3 = ifpstitution/group home
9 = missing

99 Relatives/friends in Maricopa County
(44)

0 =no

1 = relative

2 = friends

3 = spouse

4 = child

5 = 2 or more

9 = missing

100 Marital status
(45)

1

single, never married

= married

widowed
divorced/separated
common law

other .
missing

]

WU WN-=O
[

—_ WD W

(o]
a8

Employment at time of custody

no, unemployed
no, housewife, student, retired,
disabled, inmate

= yes, part~time

yes, full-time

= missing

~
£
~
N

Means of support (if employed and
nothing contrary is stated, code 1)

[]

WS SO

{1 | T S 1

10

3

none noted

witges

uncmployment compensation

welfare

socinl security, disability, retircement, VA
savings

family/friends

other

missing

Number of years of schooling

(48-49)

00 to

i2 = number

13 = some college/technical training
14 = 2-ycar/associate degree
15 = college degree

16 = post college education
99 = missing

104 Sex

(50)

0 = male

L = females

105 Race

(s1)

0 = white

1 = black

2 = Hispanic

3 = Native American

4 = Oriental

5 = other

9 = missing

106 ~Birthdate
(52-57)
month

_day __year

N

999999 = missing

HEALTH

107 Is there an indication of past mental
(58) health problems?

0 = no

1 = yes

9 = missing

108 Is there an Indfcatlon of present
(59) mental healeh problems? (fn jafl)
0= no

1 = yes

2 = yes, institutionalized

9 = missing

109 Physical problems

(60)

G = no

1 = yes

9 = missing

110 History of alcohol abuse

(61)

0 =no

1 = yes |
2 = yes, treatment noted

9 = missing

111 History of drug abuse

(62)

0 = no

1 = yes

2 = yes, treatment noted

9 = missiug




PRIOR CRIMINAL RECORD ' i21 Number of prior convictions:

(72} juvenile only

Use the following codes in this section:

[]

0 to

5 = number
6

7

—
a8
N

Number of prior convictions: serious
personal crime against the person

~
~
At
S

= more than five
= noted, number unknown

[]

9 = missing
112 Number of prior arrests 123 Number of prior convictions: serious
(63) (one date equals one arrest) (74) _ property crime

0
N

-
—
(]
[
N
o

Number of recent prior arrests (within
past 3 years)

Number of prior convictions: robbery '

|
|

~
(=]
oo
~
~
~}
o
~

[]
[]

-
-
&
—
N
(%]

Number of prior arrests: 'serious crimes Number of prior convictions: burglary
against the person (murder, rape, kidnapping,

agg. assault)

|
|

~
(=23
%)
A
—~
~J
(=)}
[

[]
Ll

—
o=
v
[
[
(=)

Number of prior convictions:
drug-related

Number of prior arrests: serious
property crimes (arson, grand theft/larceny)

-
o
(=)
~
~
~I
~
~

[]
L]

=
—
(=)
[
N
~

Number of prior arrests: robbery Number of prior convictions: weapons

o~
(=)
~4
~—
~
~
s
~r

N
[]

o
—
-~
[
o
[==]

Number of prior arrests: burglary Number of prior felony convictions

|
|

~
(=23
-]
-~
~

~

o
~

[
[]

—
ot
o]
—
fan]
=]

Number of prior arrests: drug-related Number of prior misdemeanor convictions

|
|

—~
o
o

~—

—~

(=]
~

[]
L]

[
—
w0

Number of prior arrests: weapons

~
-3

(=]
~

N

[
o)
(=

Total number of prior convictions
(each statute counted separately)

~
-~

Lol
Nt

al




CARD ONE: START
Sequence number
(1-5)

IDENTIFICATION NUMBERS
01 Booking numbers
¢6-11)

2 Date of booking
12-17)

~ O

03 First charge
(18-27)
Gr. Att. W. Drg.

04 Second charge
(28-37)
Gr. Att. W. Drg.

MARICOPA COUNTY

08 Final severity Level
(50)

16 = level 9=

missing

RISK SCORING
09 Beginning score
(51)

1

10 Prior FTAs
(52-53)

00
06
40

none
one
two or more

11 Police note flight risk facts
(54+55)

00 = no 47 = yes

12 Property offense
56-57)

~

00 = no, person offense 34 = yes

05 Third charge
(38-47)
Gr. Att. W. Drg.

GUIDELINES CLASSIFICATION
06 Severity level: before special factors
(48)

1:6 = level 9 = missing

07 Special severity factors
(49

weapon used

injury to victim

two or more serious counts at
level 5 or higher

1 and 2

1and 3

2 and 3

no change

missing

mwu #

O 00O W=

"o onon

13 Defendant lives alone
(58-59) )

00 =no 37 = yes

pury

4 Charges involve robbery
60-61)

~

00 = no 45 = yes

gy

5 police
(62-63)

flight risk and FTAs

00
08
17

no
police rote and FTA
police note and two or more FTAs

uoan

16 Police note risk and {ives alone
(64-65)

00 = no 28 = yes

risk points

18 Risk graup
(69)

missing

1-4 = group 9 =

OTHER GUIDELINES INFORMATION

19 Unusual circumstances

(706-72)
Ist

2nd 3rd

For values 0 to 6 see coding instructi
7 = other(specify)

-

9 = missing

20 More than 3 unusual circumstances g
(73

0=no 1=yes 8=n/a 9=

21 Suggested decision cell?
(74-75)

cells 99 = missing

1-24 =

22 Suggested special conditions
(7677

1st 2nd

none indicated
PTS supervision
third party

other(specify)

missing

n?

0
1
2
3
9

missing

23 More than two special conditions?
(78

0=no 1=yes 8=n/fa 9=m
DECISION
24 Commissioners decision
(79
0 = nonfinancial standard
1 = nonfinancial special
2 = secured bond -
9 = missing
25 Blank
(80)

issing




~ DY

999999

CARD TWO
Sequence number
(1-5)

5\1f secured bond, give amount
6-11)

Ey

000001
999995
999996
999997
999998

o

bond amount in dollars
fore than $999,995

no bond amount set
‘nonbondable case
missing

LI € R S T 3 T s 4

27 Other conditions and restrictions
(12-14)
1st 2nd 3rd

[]
L]

none

scene of the crime
victim

weapons

alcohol, license
reside at

contact

reside with

other

O~NOC VNN = O

E N C T Y T N T { I

28 More than 3 other conditions
(15) ard restrictions

[::] O0=no 1=ves 8=n/a 9 = missing

29 Guidelines followed by commissioner?
(16)

]+

30 If not followed reasons given

no 8 = n/a checked
yes 9 = missing

(17-20)
1st 2nd
00 = nonbondable
01 = prob./parote hold
02 = sentenced
03 = fugitive
04 to
20 = other(specify)
88 = not followed, but no reason given

31 More than two reasons given?
(21)

0 =ne

32 Name of commissioner making decision
(22)

1 = yes

1.= Kiefer
2 = Strohson
3 = Wiehn
4 = Jackson
5 = Lo Bue
6 = Bixby
7 = other(specify)
9 = missing
DEMOGRAPHICS/TIES
33 Date of birth
(23-28)
34 Age
€29-30)
35 Gender (sex)
G

0 = male 1 = female
36 Race/ethnicity
(32)
0 = white
1 = black
2 = Hispanic
3 = Native American
4 = Oriental
5 = other
9 = missing

37 Present address: Maricopa County?

0 =no

~ W

8 Le
34)

O WNN=20

o unu

less than one month

1-3 months
4-6 months
7-12 months
13-24 months

more than two years

missing

1 = yes

ngth of residence

I5)

39 Phone
(35)
0=no 1=yes 9 =missing
40 Health problems
(37-37)
00 = none indicated
01 = physical
02 = drug
03 = alcohol
04 = mental health
05 =1and 4
06 =1and 3
07 =1 and 2
08 =2 and 3
09 =2 and &4
10 = 3 and &
99 = missing
41 Marital status
(38)
1 = single
2 = married
3 = widowed
4 = divorced
5 = common law
6 = separated
7 = other
9 = missing
42 Defendant's living arrangements
(39
0 = alone
1 = spouse/child
2 = relative/friend
3 = other(includes institutionalized)
9 = missing

43

Length of employment

(40)

[o- s SETVI N QY o }
[ I TR TR TR 1}

unemployed

6 months or less

more than 6 months and less than 1 year

1 year or more

emloyed, length unknown

n/a, (housewife, student, retired, disabled)




44 Employer indicated?

41

0 =no

1. = yes

8 = unemployed
9 = missing

45 Spouse employed
(42)

]

spouse's employer not given
spouse'!s employer given

0
1
8 = n/a, not married

noiu

46 Monthly pay (not net)
(43)

0 = no monthly pay

1 = sum up to $500

2 = $501-999

3 = $1,000-1,900

4 = 32,000 or more

8 = employed but pay not known
@ = missing

47 Afford lawyer

(44)

0 = requests PD

1 = def. says can afford
9 = missing

48 Social security number
(45-53)

51 Was person released within 48 hrs.?

(61) ‘.
0=no 1 =yes 9 = missing

52 Date of release

(62-67)

888888 = not released

53 Date case terminated if within 90 days
(68-73)

000000 = case not terminated before 90 days

Note: if scratched, enter date two days later
than IA date.

54 Type of release

(74)

0 =0R

1 = secured bond
2 = other

8 = not released

55 Failure to appear during release?
(75) (within 92 days of 1A)

0=no

1= yes

8 = not released
9 = missing

56 Blank

(76-80)

9 Lawyer appointed
54)

~

PVT or private
PD

NE

missing

VN 2O

50 IA date (date of initial appearance)

(55-60)

CARD THREE
Sequence number
(1-5)

57 Date of FTA
(6-11)

1f no date/no FTA -- enter 883888

0
1
8

58 Rearrested during release?

(12)

= no

= yes

= not released
9 = missing

39 Date of rearrest
(13-18)

(Enter date from column following Reari'est/FTA
If no date--no rearrest (no statute number

--enter 838888)

60 1f rearrested, statute number for new ¢

(19-25)

Gr.

61 Prior arrests

(26)

0 = none

1 = one

2 = two

3 = three or more
9 = missing

62 Prior convictions
(27)

0 =.none

1 = one

2 = two

3 = three or more
9 = missing

63 On probation or parole?
(28)

0=no 1 = yes

(293

0=no 1 = yes

64 pPresently out on pretrial release?

rge




KEYPUNCHER NOTE:

f

This page only, left to right/top row to bottom row.

CARD ONE: START  —>
EDENTIFICATION NUMBERS
:____ Sequence number 01 Jail number 02 Court number
(1-5) (6-14) (15-24) :
L1 [T 1] Ledo L T L T T 1T T Xl T T T 1T 1]
R a b c
CHARGE INFORMATION
Statute number Severity *A/C/S No. Counts **Weapons ***Force

4-9
[EE T I I I s Y s T O O 1 [
1 .
236 2y Soeemd eheree T N N I IO 1 [
h h
N Y Y Y s S e B o
Gorsoy S T T ] ] (1 [ [C17 [] *
TARD TWo
Sequence number )! l I [ , l
2
27-32:  Fifth ch X
em e I T T 1] [ O 17 L] [
33-38 Sixth ch .
ooy | I S e A R O I I O 1 [
39-44 h ch , ;
=TS S I I I I Y s T I R I 1 [
45-50  Eighth ch '
asy [T T T 1 [ [ [17 1 [
5i=56  Ninth ch )
Gien oS [T T O O 17 .
57-62  Tenth ch
wmn e [T LI T T [ [ 11 L1 ]
- *0=no **0=no *kX()=p0
l=attempt : I=yes,threat I=verbal
2=conspiracy 2=yes,use 2-physic1] threay
3=solicit i 9=missing 3=physical,use
4=principle§ information 9= =missing
; information
63 ' If more than 10 charges, how many? 84 Rumber of suspects
(78-79) (80) ‘
00-96 = number of charges 1-5 = self evident
98 = n/a, less than 10 6 = more t?an 3
99 = missing information 7 = more than 1, number unknown
9 = missing information

.1

DADE COUNTY §

|2

Coder X
Vo
03 Social security number
(25-33)

LI TP T TTTT]

CARD THREE

Sequence number

(1=5)
LT T Ts]

VICTIMS

65 Number of victims
(6~7)

L1

00-96 = number of victims
97 = victims noted, number
unknown ’
99 = missing information
If item 65 is 00, enter 8 or 98
in items 66-80.

66 Does defendant know

) victim(s)?
0 = no
1 = yes
9 = missing information
67 Defendants relationship
(9) to victim(s).
Spouse

]

68 Child
(10}

59 Parent
€9))

o Sibling
(12) ’

7 Relative

o~
-
[V
~

N




12 Friend

(14)

73 Acquaintance
(15

Number of male victims

00-96 = number of male victims

97 = male victims noted, number unknown
99 = missing information

Number of female victims

00-96 = number of female victims

= female victims noted, number unknown
99 = missing information

76 Number. of victims of sexual assault
(20-21) :
00-96 = number of victims of sexual assault

97 = sexual assault victims noted, number

unknown
99 = missing information

Race of victim

z-\l

N
N
~

wonon

|\1 WS WN O
=3

white

black

Hispanic

other

multiple victims, more than one race

= missing information

Number of elderly victims

(23-24)

[ [ ]

00-96 = number of elderly victims

97 elderly victims noted, number unknown
90 = missing information

Ageé 0L mMOSEL Serlous victim

(Code in years, round to nearest year).

00-94 = age in years

95 = 95 years or older

-9€ = other (specify )

99 = missing information
80 Injury to the most serious victim
(27)

0 = no injury

1 = minor harm

2 = treated and discharged

3 = hospitalized

4 = death

-8 ='nf/a, no person victim
9 = missing information
LOSS/DAMAGE
81 - Number of premises forcibly entered
-~ (28~29)

01-96 = number 6f premises forcibly entered
97 = forcib]g ~otry moted, number unknown
98 = n/a, algo = 0 :
99 = missing information

82 Property stolen and/or damaged

(30)

0 = no

1 = property stolen 3 = stolen and damaged

2 = property damaged 8 = n/a

4 = property crime noted, whether stolen or
damaged unknown

9 = missing information

83 Estimated value of property stolen

(31-36) and/or damaged

000001 to )

999996 = estimated dollar value
999997 = more than $999,996

999998
999999
(Specify property

n/a,
missing information

"

DRUG CHARGES

84 Type of drug involved
(37) (If more than I code drug

[:::] of highest quantity)

= alcohol

= marijuana

= cocaine

= heroin/opiate

= barbituate/sedative
amphetamine .

= other (specify )
= n/a, no drugs involved
=-missing information

©® WOAUEWN ~O
[}

w

Number of drug units (pills,
-42) dosage, cigarcttes)

CT T T T

(Bee instructions)

|

—~
()
Beo

b) more than 1 drug

O=no l=yes

BOOKING/PRE-BOND HEARING

86 Date of booking (admission)
(43~48)

L1 T 11 1]

month day year

87 Total bail schedule bond
(49-54)

N I

000000 = PTA/OR

000001 to

999995 = bond amount in dollars

999996 = more than $999,995

333333 = nonschediile

999998 = nonbondable case

%%9999 = missing information

(55-60) Schedule bond for most serious
charge

T 11T

000000 = PTA/OR

000601 to

999995 = bond amount in dollars
999996 = more than $999,995
333333 = nonschidule

999998 = nunbondable case
999999 = missing information



89 Did defendant post bond before bond

(61) hearing? .

L]

= no
= yes
= missing information

O = O

BOND HEARING

©
o

Date of bond hearing

~
o
[N
]
.
~4
.

L 1] ]
Tday Veat

1 ~Judges- (see code)
8-69)

j
C|
3

?nw

k=

Bond hearing disposition

~
~
<
~

L]

0 = no bond set

1" = cash bond

2 = third party custody

3 = PTR

4 = PTR and third party

5 = ADAP/DIP

6 = CHIC

7 = other (specify )

9 = missing information

93 If item 92 is (1) then code amount to

(71-76) be paid (in dollars)
000001 to
999995 = bond amount in dollars
999996 = more than $999,995
999997 = nonbondable case _
999998 = n/a, no bond amount set
999999 = missing information
94 (See instructions)
(77-80) ! ' .
LT I1
CARD FOUR
Sequence number
(1-5)
L L LT T4
95 If alternate bond is set, how much is
(6-11) 1¢?

LI 1 1T 171
000001 to 999995 = bond amount in dollars
999996 = more than 999,995

999997 = nonbondable case
QQQ99Q9R = n/a . nn band amhnnt ene

- FELONY ARRAIGHMENT

If not felony, insert n/a values in items 96
thru 100.

96 . Date of arraignment
(12-17)

month day year

97 Arraignment disposition
(18)

[]

no bond set

cash bond

third party custody

PTR

PTR and third party custody
ADAP/DIP

= CHIC

= other (specify )

= nfa

= missing information

O WRNOUN S WN ~O
1]

98 Prior bond disposition changed at
(19) arraignment

0 = no

1 = less restrictive

2 = more restrictive

9 = missing information

99 If item 97 is (1) then code amount to
(20-25) be paid (in dollars) -
006001 to

999995 = bond amount in dollars

999996 = more than $999,995

999997 = nonbondable case

999998 = n/a, no bond amourit set

999999 = missing information

100 If alternate bond is set, how much

(26-31) 1is 1it?

L L [T 1171

000001 to

999995 = bond amount in dollars
999396 = more tman 999,955 - -
999997 = nonbondable case

999998 = n/a, no bond amount set
999999 = missing information




o

CHARGES AT FELONY ARRAIGNMENT

Item Statute number

Severity *A/C/S

ig;:;g? First charge l l l l

;23:22? Second c#atge l447| AAJ

107-109 Third charge [ I l

(48-55)

(56-63)
|

(64-71)

116~118 Sixth charge

{
|
110-112 Fourth charge , ' I l
I
(72-79) l

113-115 Fifth charge

19 (Open)
(80)

O

CARD FIVE

5 Sequence number [ﬁ I l

zg?;;fZ Seventh charge [ IAiAJ

(14-21)

Jugood
Juoogd

BN

-12
igg-;g? Ninth charge l I l

!
|
123-125 Eighth charge lgﬁ l kJ l
!
I

tgg:;;; Tenth charge l47 I Al

— ] __j

1000

e S —
s L

13

~
oIN
N

L]

no
yes, dismissal

= yes, pled guilty

= yes,; transferred to county court
n/a, always was a misdemeanor charge
missing information

Ll O )
] non

JATL ARRAIGNMENTS .(COUNTY COURT)

133 Date of jail arraignment
- (39-44) )

L1 T 1T §F 11
month day year

N OGN G I R BE EE A Em

t dmny —— e R

Disposition of case at arraignment?

*0=no
I=attempt
2=conspiracy
3=solicit

134 Jail arraignment case disposition

(45-46)

[ 1]

00 = dismissed

01 = pled not guilty (for jury trial)

02 = pled not guilty (for nonjury)

03 = Pled guilty (time served)

04 = pled guilty (time served, fine) :

05 = pled gullty (time served, fine, probatien)

06 = pled guilty (time served and more time:
0-3 months)

07 = same as 06, but 4-6 months

08 = diversion (PTI guile withheld)

10 = same-as 06, but more than 6 months

11 = 4items 03, 04 or 05 and adjudication

withheld (WH)

L h
o Ie 1’”

99 = miecainea

I
| U ..

B

Jail arraignment bond disposition

-~
o~
~
S

[]

no bond set

cash bond

PTA

PIR

PTR and third party custody
ADAP/DIP -
CHIC

= other (specify
n/a,

missing information

)

—_——

G PENAUNWN O
LI IO T T R O |

(=)}

136 If item 135 is (0,1) then code amount
(48-53) to be paid (in dollars)

LI TT TT1T71]

000001 to

999995 = bond amount in dollars
999996 = more than $999,995
999997 = nonbondable case

999998 = n/a; no bond amount set
999999 = missing information
137 If alternate bond is set, how much

(54-59). 1s 1t?

LI T T 71

000001 to

999995 = bond amount in dollars

999996 = more than $999,995

999997 = nonbondable case

999998 = n/a, no bond amount set

999999 = missing information

138 If not disposed at jail arraignment,
(60) at what stage was case disposed?

[ ]

county court arraignment
county court trial
other

0
1
2
1

3 Date of later disposition noted in

(61-66) item 138.

LI 1T 1T T17]

month day year

O

140 Disposiﬁion at post jail arraignment
(67-68) stage

[ T]

Refer to codes listed for item 134 above.

12 = acquitted
13 = found
14 = found
15 = found
6 = found
7 = found




RELEASE INFORMATION

141 Date of release

(69-74)

LT L1 r1]

month .day year .

888888 = not released prior to disposition or
within 90 days

142 Length of detention
(75-77)
000 to

996 = days detained
999 = missing information

143 Felonies only: obtained release at which
(78) stage?

L

= not released

= before bond hearing

= on date of bond hearing

after bond hearing and before arraignment
on date of arraignment

more than one day after arraignment
missing informaticn

]

~ DWW~
n

&
&~

Means of release

~
-~
O
~—

N

paid own bond

surety release

third party custody

PTR: administrative order (A.0.)
= PTR: release as low risk

PTR: supervised release

other (specify ) -

= n/a, not released

= missing information

LR I I

]

WoooukdwNnr-=O

(If item 144 is (4,5) code appropriate value

for item 145, otherwise codé n/a convention

(8). 1If item 144 is (1) then go to page.8

‘of the form and code bonding agency in item 202.

145 Parson piven to PTR, later PIR
(80) did not accept

0 = no

1 = yes

9 = missing information

CARD SIX

Sequence number

(1-5)
L1 1T 1 Jel

DEMOGRAPHICS/TIES

146 Sex

white

black

Hispanic (nationality unknown)
Hispanic: Cuban

Hispanic: Puertc Rican

= Oriental

= other

= missing information

L I N |

= OO DWN -
H

48 Refugee status
(8)
0 =no
1 = yes
9 = missing information
149 Birth date
(9-14)
month day year
150 Present address: Dade County
(15)
0 = no
1 = yes
9 = misszing iiforimation
151 Address was verified

0 = no
1 = yes
9 = missing information

5

15 Length of residence in the area

2
(17-19) (code 1in months)

000 to

996 = number of months
999 = missing information

153 Defendant's living‘arrangement
(20) -

[ ]

= alone

= spouse/child

= relative/friend

= other

Z missiog information

0 = no
1 = yes

9 = missing information
1

55 Driver's licence

o~
N
.

0 = no
yes
missing information

— D
1l

56 Marital status

~
N
N

|

1 = single, never married
2 = married

3 = widowed

4 = divorced

5 = common law

6 = separated

7 = other

9 = missing information
157 Number of children
(24-25)

00 to

- 96 = number of children

97 = children noted, number unknown
99 = missing information




FINAI

NCIAL STATUS

158
(26-

000
001
995
996
997

159

(29)

0 =
1 =

160

(30-

00 ¢
12 =
13 =
14 =
15 =
16 =
89 =

0=
1=
9 =
162

(33)

nonoa

(- R N N N
]

Length of employment (code in months)
28)

LT 1]

= unemployed

to )

= number’ of months employed
= employed, length unknown

= not applicable (housewife, student, retired,

disabled, inmate, other)

Stu@ent

[ ]

no
yes

9 = missing information

Number of years in school completed
31)

o
number of years schooling

some college/technical training
2--year/assoclate degree
college degree

post college education

missing information -

Veteran

no
yes
missing information

Means of support

]

wages

unemployment compensation

welfare
= social security, disability, retirement, V.A.

savings
family/friends
other

missing

HEALTH

Physical problems

163
[&1))
]
0 = no

1 = yes
9 = missing information

164 Hospitalized for mental problems

35)

[]

0 = no
1 = yes
9 = missing information

—~

165 Substance abuse
(36)

1 = yes, past

2 = yes, present

3 = yes, past and present
4 = yes, unspecified

9 = missing information

Type of drug used.

If no drug used, i.e. item 165 = 0, code

-as an 8. If defendant uses drug specified,
code 1 (yes), 1if not, code 0 (no), and if
no information is provided, 9 (missing).

See coding manual for classification scheme.

166 Alcohol
(37)

]

—
(=]
~

Marijuana

|

~
w
=]
~

[

—
[~
[=-]

Cocaine

~
o
o

[

[
o
o

;

Heroin/Opiate

-~
S
(=)
'

[

170 Barbituate, sedative or tranquilizer
(41)

171 Amphetamine

(42)

172 Other (specify )

(43)

L

173 Treatment for alcoholism
(44)

0 = no

1 = yes

8 = N/A

9 = missing information

174 Treatment for drug addiction
(45)

J

=1
[~}

yes
N/A

9 = missing information
PRIOR CRIMINAL RECORD

[o- Rl =]
[T

175 Number of prior arrests

96 = number of prior arrests
noted, number unknown
9% = missing information

o
~
[}

176 _ Number of xecent prior arrests
(48-49) (within past three years of this case)

[1]

00 to

96 = number of recent prior arrests
97 = noted, number uunknown

99 = missing information

177 Number of prior arrests for serious
(50-51) personal offenses (see coding manual
for listing of serious personal

offenses)

00 to
number or prior arrests for serious
personal offenses
= noted, number unknown
99 = missing informatior

o
[}
i

L el S e T




t10 AUMDEr OL Prior arrests LUL sclivus

(52-53) property offenses (see coding manual
for 1isting of serious property
offenses)

00 to
number of prior arrests for serious

property offenses

O
(=]
(]

97 = noted, number unknown
99 = missing information
179 Number of prior arrests for drug

(54-55) offenses

00 to
96 = number of prior arrests for drug offenses

97 = noted, number unknown
missing information

—

=)
-]
4

180 Number of prior arrests for weapon
(56-57) offenses (see coding manual for
listing of weapon offenses)

00 to
= number of prior arrests for weapon offenses

97 = noted, number unknown -
99 = missing information

o
(=)}
fl

181 Number of prior convictions
(58-59)

00 to
96 = number of prior convictions

97 = noted, number unknown

99 = missing information

182 Number of prior felony convictions
(60-61)

00 ro

96 = number of prior felony convictions

97 = noted, number unknown

99 = missing information

183 Number of prior misdemeanor convictions
(62-63)

00 to

96 = number of prior misdemeanor convictions
97 = noted, number unknown

99 = missing information

184 Number ot prior convictlons 19r scrious

(64-65) personal offenses (see coding manual
for listing of serious personal
offenses)

00 to
number of prior convictions for serious

personal offenses
97 = noted, number unknown
missing information

D
[=)]
]

=]
0
L

185 Number of prior convictions for serious
(66-67) property offenses (see coding manual

for listing of serious property

offenses)
00 to

96 = number of prior convictions for serious
property offenses

97 = noted, number unknown

99 = missing information

186 Number of prior convictions for drug
(68-69) offenses

[ 1]

00 to
96 = number of prior convictions for drug

offenses
97 = noted, number unknown
99 = missing information

187 Number of prior convictions for
(70-71) weapon offenses

00 to

96 = number of prior convictions for weapon offenses

97 = noted, number unknown
99 = missing
188 On probation or parole at time of

(72-73) arrest

0 no

1 = yes

9 = missing information

189 Record of appearance at prior felony

(74-75) court proceedings (number of FTA's)

= number of Alias Capiases
97 = noted, number unknown
missing information

0
o
1

o
0
"

190 Record of appearance at prior
(76=77) misdemeanor court proceedings
(number of FTA's)

00 to

96 = number of bench warrants
97 = noted, number unknown
missing information

=3
{Y=1
W

191 Number of outstanding warrants or
(78-79) detainers

00 to

96 = number of outstanding warrants or
detainers

97 = noted, number unknown

99 = missing information

192 Defendant 1s on pretrial release
(80} for a previous charge

0 = no

1 = yes, felony

2 = yes, misdemeanor

3 = yes, charge unknown

9 = missing information

CARD SEVEN

Sequence number
(1-5)

LT T71:]

193 Counsel appointed
(6)

L]

0 = no

1 = yes, public defender
= yes, private counsel
9 = missing information

N

FOLLOW-UP INFORMATION

19 Review: current case disposed

(7 before 90 days?

£

[

]

no
=~ case dismissed
= yes, pled guilty
yes, acquitted
= yes, found guilty
= diversion

(PTL Guilt Withheld)
= bond estreachure
9 = missing Information

WML -~
It

(=3}
|




R
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195 If item 194 is 1-5, then code date of
(8-13)  disposition. Otherwise code
888888 for not applicable (n/a)

LI T 1 171]

month day = year

196 Failed to appear within 90 days

(14)

0 = no

1 = yes

8 = not released

9 = missing information

197 Date of first nonappearance in court
(15-20) (of AC or BW)

month day year

198 Rearrested within 90 days of release
(2D) '

0 = no

1 = yes

8 = not released .
9 = missing information

199 Most serious offense for which
{22-23) rearrested (see coding manual)

[ L]

01 = miscellaneous

02 = public order

03 = weapons

04 = public administration
05 = other personal

06 = other property

07 = drugs (manufacture, delivery, sale)
08 = aggravated assault

09 = burglary

10 = robbery

11 = serious personal

97 = not released

98 = not rearrested ’

99 = missing information

200 - Statute and severity ranking of most
(22-30) serious offense )

CT I T T T 1

201 Date of first rearrest

LI ¥ [ T 1]

month day year

202 Bonding agency

(37-39?

ADDRESS ADDENDUM

203 1. Print defendant's address
( ) (Ko., streat, town, zip)

8

.

Print address of original

address

P S TN




CARD ONE

Sequence number

(1-4)

LT T T4

Jail number

i PP iql
2- Court number

(11-16)

L[ PP ]
3 Date of study

(17-22)

month day year
Lof ol 1]ofe]s]

4 Date admitted to jail
(23-28)

month day year

LI 1 1]
5-8 Which of the following reasons are holding

the defendant in jail? (If there are less
than four reasons, write 08 in all
unused spaces).
5 0t = bail
29-30) 02 = bench warrant or allas capias
03 = probation violation
[:D 04 = parole violation
05 = awaiting sentencing

% 06 = sentenced inmate
07 = awaiting traonsport to prison

11 = request from another jurisdiction

12 = held for Federal government
33-34) 98 = n/a

I:::I::] 99 = missing

BALL loiUKelat i

9 Date of arrest
(37-42)
month day year

10 Is defendant being held on charges
(43) for which s/he has not posted bail?
I

I = yes
11 What was the original bail schedule

(44-49) amount for these charges?

LI 1T T TT1]

000000 = pTA

000001 to
999996 = cash amount
333333 = no schedule amount noted
(explain )
777777 = held without bail
999998 = n/a, not held on bail
999999 = missing
12 Date of bond hearing
(50-55)
[ontr l daﬁ l yeir I
13 What was the bail amount set at bond

(56-61) hearing?

L1 T 111

000000 = ROR
000001 to
999996 cash amount

non

333333 no schedule amount noted

(explain )
777777 = held without bail

999998 = n/a, not held on batl

999999 = missing

14 What is the total bail amount now
(62-67) holding the defendant?

(LT T T 1]

000000 = ROR

000001 to

998996 = cash amount

777777 = held without bail
9999986 = n/a, not held on bail
999999 = missing

Jail Popuition Study
Dade County

. Coder
15 If held on bail, defendant is at what
(68) stage of processing?

0 = before bond hearing (M or F)
1 = M: No trial dace set

2 = M: Awnlting trial
3 = F: Bond hearing to arrargnment
4 = F: Between grand jury arraignment
5 = F: Between circuit court and ad}judication
8 = nfa
9 = missing
16 Total number of charges
(69)
1 to
5 = number
6 = more than 5
8 = n/a, not held on bail
. 9 = missing
17 Statute number (most serious charge)
(70-75)
18 .Seriousness level (item 17)
(76)

=[]

Offense type (item 17)

|
~

~
-

[

1l

serious crime against person
robbery

burglary

other property crime’
drug-related

= weapon

prostitution

n/a, not held on bail
missing ‘

other

o

o

QU OEONOUNSWN -
I

o
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CARD TWO

Sequence number

(1-4)

L L] -]

21 Statute number (second seriocus)
(5-10)

Lt [ [T}

Seriousness level (item 21)

Offense type (item 21)

f\VQ f\,N
:w ,:N
N St

1 = crime against person

2 = robbery

3 = burglary

4 = other property crime

5 = drug-relazsd

6 = weapon

¢+ +« prostitution N
8 = n/a, not held on bail

9 = missing

0 = other

24 Had the defendant secured release
(13) previcusly on these charges?

[]

no indication that bond was posted

yes, ROR/PTA

yes, PTS supervision (third party, CHIC,
ADAP, DIP)

yes, PTS administrative order

yes, posted by defendant

yes, posted by third party

yes, posted by bond agency

yes, other {(specify

N—-0
oo

nmn s R

n/a, not held on bail (sentenced)

W NO W W

missing

2 1> inlervicwed detlendant
(14)

0= no

1 =yes

8 = n/a, not held on bail

9 = missing

26 PTS tecommendatién

(15}

il

none shown

ROR

third party custody

PTS: 1low risk release

= PTS supervisien

= secured bond

secured bond with conditions
potentially nonbondable

n/a, not held on bail
missing

Person give to PTS, later PTS did
not accept

oneon

oo

N WONOAVNWN =~

-~

~
—
(=)
-

[]

= no
= yes

= n/a, not held on bail
= missing

'g V.- ]
|

1f charges involve loss or damage to
property, indicate amount:

~
—
-~
(g

[]

no loss or damage

$100 or less

$101 - $500 R
$501 ~ $1,000

more than $1,000

noted, amount unknown
n/a, not held on bail
missing

wonon

If charges involve victims,
indicate number:

Iz WOV LSWN =

~
—
(>~
~

[]

er
o

= numher of victims
more than 5

noted, number unknown
n/a, not held on bail
= missing

il

WOoNOINO
"

Ju Level ur dnjuty Lo se ol fhigardu - S ILLk

|
—
1] \D

-

0 = no injury

1 = minor harw

2 = treated and discharged

3 = hospitalized :

4 = death

8 = n/a, not held on bail

9 = missing

a1 Relationship of defendant and victim
(20) (item 30). Defendant is:

L]
!,

0 = stranger

I = spouse

2 = child

3 = parent

4 = sibling

5 = other relative

6 = friend

7 = acqualantance

8 = n/a, not held on bail, or no victim
9 = missing

32 Number of female victims
21) '

0 to
.5 = number

6 = more than five

7 = noted, number unknown

8 = n/a, not held on bail

9 = missing

33 Number of male victims
(22)

0 to

5 = number

6 = more than five

7 = noted, number unknown

8 = n/a, not held on bail

9 = missing

34 Number of elderly victims
(23) .

to
= number

more than five

noted, number unknown
= n/a, not held on bail
= missing

WoNOINO
[

W




o ’ - - -..,,-..,,.__._.____-- ,,_,..-, - - - - - - - - - - - - -

Fending casus:  robleers

o

Pefendant represcented by:

!

o~
w
~)
~—

48 How many bench warrvanes or alias
capiases are bolding this defendang?

A—
2l
3
=
|
w
=

33
(24)
L]

1 = public defender 0= no [ ["__!
- 2 = public defender with weekly fee 1 = yes —
3 = court appointed private counsel 8 = n/a 00 to
4 = private counsel 9 = missing 96 = number of wiarrants
8= n/a, not held on bail 42 Pending cases: burglary 97 = noted, numbar unknozn
9 = missing G38) 99 = missing
16 Record of appearance at prior court 49 What is the total amount of bench

[]

125-26) proceedings 151-56) warrants?

0 = no B N S —
1< yes C T
00 to 8 = n/a 000000 to
96 = number of failures to appear (AC, BW) 9 = missing 999996 = cash amount
97 = noted, number unknown 43 Peading cases: drug-related 999997 = noted, amount unknown
98 = n/a, not held on bail B9 994998 = n/a, not held on bench warrant
99 = missing 999999 = missing
37 Other pending cases [:I 50 Statute number (most serious bench
127-28) 0 = no (57-62) warrant)
1 = yes
[:l:] 8 = zla, not held on bail [ , l l l ' g
00 to 9 = missing 999998 = n/a, not held on bench warrant
96 = numker of other pending charges 4 Pending cases: weapon 999999 = missing
97 = noted, number unknown () 51 Seriousness level (item 50)
98 = n/a, not held on bail ) - %)
99 = missing [:l
38 Seriousness level of most serious charge 0 = no [:] .
{29) in pending case 1 = yes
8 = n/a, not held on bail PROBATION VIOLATION INFORMATION
D . 9 = missing
39 Amount of bail set on item 38. 45 Next hearing scheduled %4) iiogﬁiig::nt held on probation
(30-35) [ (see supervisor's instructions) ’
[T T L I1] m L1
38888? ZOROR . 46 Trial date set 1 = yes, new charge-related
- (42-47) 2 = yes, technical
999996 = cash amount . month day year 3 = yes, unspecificd —-
999998 = n/a, not held on bail I [ I I I I l 9 = mis;lnp
939999 = missing ) >
) 40 Pending cases: serfous crime against (9,(9)(9)(9)82 - :11(/,3, not held on bafl %%5_70) Pate of detainer (1ssucd)
. (36) person (murder, rape, kidnap, agg. assault, ; :
aggravated battery) 599999 = missing montn day year
D 47 Number of continuances related to I I l I l l l
0 = no (48) this case - . . .
999998 = n/a, not held on probation violation
1 = yes l:] 999999 = missing
8 = n/a, not held on bail
9 = missing 0 to i
5 = number of continuances
. 6 = more than five
8 = n/a, not held on bail
9 = missing




PR

R LTI SO -

54 Statute for most serlous convicrion for

(7t-76) whifch defendant was on probation

999998 = n/a, not held on probation violation
999999 = missing

55 Seriousness level (iltem 54)
(27)

[]

PAROLE VIOLATION INFORMATION

56 Is defendant held on parole
{(78) violation?

[]

2
o

yes, new charge-related
yes, technical
yes, unspecified

Wowoar

lﬂ LN~
]

Open

o~

79-80)

0

CARD TIIREE

Sequence number

(1-4)

LT 1T sl

58 Date of detainer (issued)
(5-10)

month day year

LT [T 1]

999998 = n/a, not held on parole violation
99999% = missing

59 Statute for most serious conviction for
(11-16) which defendant served sentence

LI T[T 1]

993998 = n/a, not held on parole violation
999999. = missing

60 Seriousness level (item 59
un )

[1]

INFORMATION U8 BEFENDANIS AVAT LI sid b 01

61 Is defendant beding held awaiting
(18) sentencing?

0 = no

1 = yes

9 = missing

62 Date of conviction

(19-24)

month day year

LT 111

999998 = n/a, not awalting sentence
999999 = missing

63 Date scheduled for sentencing
(25-30)

month day year

Lt 11 1T 1|

999998 = n/a, not awaiting sentence
959999 = missing

64 Date presentence investigation
(31-36) reported to court
month day year

999997 = not completed
999998 = n/a, not awalting sentence
999999 = missing

65 Date mental evaluation reported
(37-42) to court
month day year

LI T T 1 T

999997 = not requested
999998 = n/a, not awalting sentence
999999 = missing

SENTENCED PRISONER INFORMATION

66 Is defendant a sentenced prisoner?

(43)

0 = no

1 = yes K
9 = missing

67 Lenpth ol winiroe. eI

(&4~45)

[T

00 = less than one aonth

0l to .

60 = between one month and five yoars (months)
75 = five years one day to ten jyears

80 = more than ten years

81 = other ( )
58 = n/a, not sentenced

99 = missing

68 Length of maximum sentence

126—47) (use same codes as item 67)

[[]

69 Date of sentence
(48-53)
month - year

day
L1
999998 = n/a, not sentenced
999999 = missing

70 Other conditions of sentence

(54)

0 = none

1 = probation

2 = fines

3 = restitution

4 = community service

5 = work furlough

6 = other ( ) )
8 = n/a, not sentenced

9 = missing

71 Statute for most serious sentence
(55-60)

I

999998 = n/a, not sentenced

9999499 = missing

72. Seriousness level {item 71)

(61)

73 Was centenced person detained before
(62) conviction? :

0 = no

1 = yes

8 = n/a, not sentenced

9 = missing

. .




74 Wi senteaced. person detained after

T convictfon?

[

0 = no

I = yes

8 = n/a, not sentenced
9 = missing

7

5 Was time already served part of santence?

(64)

0 = no
1 = yes

8 = n/a, not sentenced
9 = missing

7

6 length of time-served credit

00 to 95 = number of months
96 = less than one month

97 = number unknown

98 = n/a, not sentenced’

99 = missing

i1 Expected date of release
(67-12)
month day year

fe seuntence, no release

999998 = n/a, not sentenced

999999 = missing

18 If sentenced crime(s) involved loss or
(73) damage to property, indicate amount:

0 = no loss or damage

1 = $100 or less

2 = $101 - $500

3 = $501 -~ $1,000

4 = more than $1,000

5 = noted, amount unknown

8 = nfa, not sentenced

9 = missing

79 1f sentenced crime(s) involved victims,
(74) indicate number:

[

ey
c

number of victims

= more than five

= noted, number unknown -
= n/a, not sentenced

= missing

Vo~ O

Level of fnjury to meot fujured wictin

~l
iz
<

[

no Injury

minor harm

= treated and discharged
= hospitalized

= death

= n/a, not sentenced

= missing

B OO WN=O
#

Relationshiip of defendant and victim
(item 80). Defendant is:

I

~
~
Cad
Nt

[]

]

stranger

spouse

child

= parent

= sibling

other relative

= friend

= acquaintance

= nfa, not sentenced
= missing

i

O VWoONOUMDWLUN~O
]

N

Number of female victims

~~
~
~
~

0 to

5 number

6 more than five

7 = noted, number unknown
8

9

[}

n/a, not sentenced

= missing
83 Number of male victims
(78)

0
5 = number

6 = more than five

7 = noted, number unknown
8 = n/a, not sentenced

9 = missing

8

4 Number of elderly victims

0
5 = number

6 = more than five

7 = noted, number unknown
8 = n/a, not sentenced

9 = missing

OFER KEASUZ Tait L1 it

85 Fo the defendont beine held (o oans
(8t1) other reason not previonsty noted?

0=
1 = awaiting transport to prisen

2 = appeant

3 = request from another jurisdiction

4 = held for Federal government
9 = missing

no

Sequence numaber

CTT T

DEMOGRAPHICS/TIES

86 Defendant was resident of Dade Councy
(5) at time of custody ‘
0 = no

I = yes

9 = missing
87 Living arrangement

6)

0 = alone

I = spouse/child

2 = relative/friend

3 = Institutlon/group home
9 = mlasing

88 Relatives/friends In Dade County
n

0 = no

I = relative

2 = [riends

3 = spouse

4 = child

5 = 2 or more

Y = missing
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8Y Marital status 94 Race

. (8) (14}

* 0 = single, never married 0 = white

. 1 = marrfed 1 = black

g 2 = widowed . 2 = liispanic
3 = divorced/separated 3 = Native American
4 = common law 4 = QOriental
5 = other 5 = other
9 = missing 9 = missing
90 Employment at time of custody 95 Birthdate
(9) (15-20)
month day year

[

| 1 1

1 |

0 = no, unemployed
2 = no, housewife, student, vetired, disabled,

999999 = missing

inmate HEALTH
3 = yes, part-time _—
4 = yes, full-time 96 Is there an indication of past mental
9 = missing @D health problems?
91 Means of support (if employed and
(10) nothing contrary is stated, code 1) [::]
0 = no
[:::] ) 1 = yes
1 = wages 9 = missing s
g : :z;%gizyment compensation 97 Is there an indication of present
4 = soclal security, disability, retirement, VA (22) mental health problems? (in jail)
5 = gavings : !___l
6 = family/friends
7 = other . 0 = no
9 = missing 1 = yes
2 = yes, instituticnalized
92 Number of years of schooling 9 = missing
(t1-12) . 98 Physical problems

00 to .

12 = number

13 = some college/technical training 0=
14 = 2-year/associate degree 1=
15 = college degree 9 =
16 = post college education 99
99 = missing (24)

%’%3) Sex ’ : - "'—"’D : '

[]

0 = male
1 = femalz

no
yes
missing
History of alcohol abuse
no
yes
yes, treatment noted
missing

100 History of druy abne.
(25)

[]

no
yes

yes, treatment noted
missing

DA O
nwv

PRIOR CRIMINAL RECORD

Use the following codes 1in
this section:

to

number

more than five

noted, number unknown
missing

N-BL N~ W T, I ]
o0

—
<
—

Number of prior arrests (one date
equals one arrest)

—~
N
o

~

[]

—
(=]
N

Number of recent prior arrests (within
past 3 years)

~
~
~

L]

[
o
w

Number of prior srrests: serious

crimes against the person (murder,
rape, kidnap, agg. assault)

~
N
[==]
~

]

104 Number of prior arrests: serious
(29) property crimes (arson, grand
[:::] theft/larceny)

105 Number of prior arrests: robhery
(30)

106 Number of prior arrests: burglary
(31)

[

07 Number of prior arrests:
) drug-related

o~ s
wlo
o~

N




SIE

o~
~

. )
]
<
4

-
~
D
L
—r

[]

—
—
[ =]

~~
W
w
'

[

—
—
—

-
[9%]
N
'

N

(e
i
~N

— ~
— w
w ~

N

o~
(")
-]
~—

[]

[
e
&

~
[
A A
~

[]

—
—
wn

|

-~
£
=)

~~

[]

[
-
o

~
O
-
A

L]

-—
-
~

~
&
N
~t

[]

-
o
©

o~
-
[
~

[]

Number of prior arrests: weapons

Total number of prior convictions (each
statute counted separately)

Number aof prior convictions:
juvenile only

Number of prior econvictions: serious
personal crime against ‘the person

Number of prior convictions: serious
property crime

Number of prior comnvictions: robbery
Number of prior convictions: burglary
Number of prior convictions:
drug-related

Number of prior convictions: weapons

Number of prior felony convictions

Number of prior misdemeanor convictions




CARD ONE: START
. Sequence number
(1-5)

IDENTIFICATION NUMBERS
01 Jail number
(6-14)

8 ]7

02 Felony case

(15)
0= no 1= yes

03 Court number
(16-23)

8 |7
04 Court type
(24)

0= 2=T 4=p
1= 3=M

05 Social security
(25-33)

CHARGE ’INFORMATION
06 Total charges
(34-35)

08 Number of suspects
(38-39

09 First charge

07 Total counts
(36-37)

(4Q-50) Sev.Att. W. F. Drg.
10 Second charge »
(51-61) Sev.Att. W. F. Drg.
11 Third charge

Sev.Att. W. F. Drg.

62-72)

B A ke b bk o

DADE COUNTY:

coder

12 If drug charges, type of drug
(73)

alcohol

‘mari juana

cocaine

heroin/opiate
barbituate/sedative
amphetamine

other (specify )
n/a, no drugs involved

missing information

Vo0 W e O
fl

13 Number of drug units
(74-77)

14 Number of kinds of drugs involved

(78) in charges

1-5 = number of drugs
6 = more than 5 drugs
8 = n/a
9 = missing information

VICTIMS

35 Number of victims
(?9-80)

01 to 96 = number of victims

97 = person crime noted, number
unknown
n/a, no person victim
missing information

98
-9

If item 15
items 16-19

is 98, enter 8 in

CARD TWO
Sequence nurber
(1-5)

i T i s o o

16 Does defendant know victim(s) ?
(€))

= no
= child

= spouse

= parent

sibling

= friend/aquaintance
other

combination of 1 thru é
n/a

missing information

o OOV N o
]

17 Charges involve victim of sexual
(7) assault

0=no 1=vyes 8 =n/a

18 Charges involve elderly victim(s
(8) (over 6&0) ?

0=no 1= yes 8 = n/a

19 Injury to most serious victim
$9]

treated and released
hospitalized

death

n/a, no persen victim
missing information

O 00 H 2o
n

LOSS /DAMAGE

20 Premises forcibly entered ?
€10)

= no injury
minor harm I

(=]
"

no 8 = n/a, not a
1 = yes

21 Property stolen and/or damaged '
(1

0 =no l

1 = property stolen

2 = property damaged

3 = stolen and damaged

4 = property crime noted, whether
stolen or damaged unknown

8 = n/a, not a property crime l

9 = missing information

property cri nel :

1




BOOKING/PRE-BOND HEARING

22 Date of booking (admission)
(12-17

month day year

23 Total bond schedule bond
(18-23)

000000 = PTA/OR

000001 to

999995 = bond amount in dollars
999996 = more than $999,995
333333 = nonschedule

999998 = nonbondable case
999999 = missing information

24 Schedule bond for most serious charge
(24-29)

- 000000 = PTA/OR

000001 to

999995 = bond amount in dollars
999996 = more than $999,995
333333 = nonschedule

999998 = nonbondable case
999999 = missing information

25 Did defendant post bond before bond
(30) hearing ?

[::] (if yes, enter values for N/A
thru question 35)
= no

= yes
missing information

0 - O

UBS CLASSIFICATION

26 Severity level
3 ‘

[::] 1-8 = level 9

= missing
vgz Risk Points
(32-33) Spouse/child
' 00=no  +1= yes.
{34-35) - Phone .
00e= no +2\= yes

(36-37) Property charge

00 =no . +2 = yes‘
(38-39) ' Drug charges

00 = no -1.= yes
(40-41) Robbery charge

00 = no -2 = yes

(42-43) Arrests in 3 years

+1 =0 -1=1 <2 = 2 or more

(44-45) Prior arrests: drugs

00 =0 or 1 -2 = 2 or more

(46-47) Prior félony convictions

00 = no -2 = 1 or more

(48-49) Prior FTAs

28 Risk points total

(50-52)
+ or -
29 Risk grouwp
(53)
1t4'= grouwp. 9 = missing

30 Unusual circumstances

(54-56)
1 2 3
0 = none
1-6 = unusual circumstances

~d
[1]

other (specify)

9 = missing information

31 More than 3 unusual circumstances
(57>

0 = no 1 = yes 9 = missing

32 Suggested decision cell number
(58-59)

1-32 = cetl 99 = missing

0Py WN a0
"

33 Suggested special conditions
(60-62) '
1 2 3

none 7
PTS low risk

PTS supervision 9
CHIC '
ADAP

DIP

victim cosign

other (specify)

]
u

missing

i

[ SRV, I S ¥V B \N RS « |
1t

34 More than 3 suggested special conditions
(63)

0=no 1 = yes 9 = missing

35 Did PTS ask judge to rescind previous
(64) pretrial release

0=n0 1=yes 8 =notonPIR

BOND_HEARING

36 Date of bond hearing
(65-70)

month day year
888888 = n/a, no bond hearing

37 Judges
(71-72)

(see coding instructions)

38 Bond hearing disposition
(73

#

bond denied

cash bond

PTR

PTR and supervision
PTR and third party
PTR and ADAP/DIP
?TR and CHIC
other (specify)
n/a, OR, RIC

= missing information

"

1)




39 Bond hearing bond amount
(74-79) (1f item 38 is 1, code amount
to be paid in dollars)

000001 to.

999995 = bond amount in dollars

999996 = more than $999,995

999997 = no bond decision (def. absent)
888888 = nonbondable case

999998 = n/a, nonfinancial disposition
999999 = missing information

1

40 Were charges totally dismissed at
(80) bond hearing? ‘

D 0=no 1= vyes
CARD THREE
Sequence number
(1-5)
3

41 Decision departs from suggested
(6) decision?

B

0 =no
1 = yes, it's higher
2 = yes, it's lower

42 Reasons for departure given
(7-12) by judge
1 2 3

00 = none given
1-16 = reasons
17 = other (specify)

43 More than 3 reasons given?
(13

[]e-m

44 Guidelines completed by staff in time
(14) for bond hearing?

1 = yes

0.=no 1 = yes

45 Bond hearing alternate bond amount
(15-20) (If alternate bond is set, code
amount to be paid in dollars)

000001 to

999995 = bond amount in dollars
999996 = more than $999,995

999997 = no alternate bond decision
888888 = nonbondable case

999998 = n/a, no alternate bond set
999999 = missing information

FELONY ARRAIGNMENT
46 Date of arraignment
(21-26)

month day year
888888 = n/a, no arraignment

47 Arraignment bond disposition
27)

no bond set

cash bond

third party custody

PTR

PTR and third party custody
ADAP/DIP

CHIC

other (specify )
n/a

missing information

O 00NN O
1]

48 Prior bond disposition changed at
(28) arraignment?

0=no

1 = yes, less restrictive
2 = yes, more restrictive
9 = missing information

49 Arraignment bond amount
(29-34) (If item 47 is (1), code amount
to be paid (in dollars)

000001 to

999995 = bond amount in dollars

999996 = more than $999,995

999997 = no bond decision (def. absent)
888888 = nonbondable case '

999998 = n/a, nonfinancial disposition
999999 = missing informat'ion

50 Arraignment alternate bond amount
(35-40) (1f alternate bond is set,lodc

amount to be paid in dol WEFs)
000001 to

999995 = bond amount in dollars
$99996 = more than $999,995 0.
999997 = no alternate bond decisi
8388888 = nonbondable case )
999998 = n/a, no alternate bond si
999999 = missing information

3

CHARGES AT FELONY ARRAIGNMENT l

51-52 First charge Sev.
(41-47)

53-54 Second charge
(48-54)

55-56 Third charge Sev. -
¢55-61)

57 Disposition of case at arraigrment?
(62)

no, not disposed

yes, dismissal (all charges)

yes, plead guilty (all charges)
yes, transfered to county cou
some dropped, most serious | ed
none dropped, but some lowered
n/a, no felony arraignment l

[ A PO S B - ]
1]

9 = missing information
RELEASE INFORMATION

58 Date of release
(63-68)

month day year
888888 = not released prior to l

disposition or within 90 Says

s = - . -



R oo R e R T T O PO N T Y )
]

59 Means of release
(69>

]

= paid own bord
surety release
third party custody

PTR: administrative (A.0.)
PTR: release at {ow risk
PTR: supervised release
other (specify

n/a, not released
missing information

60 Bonding agency
(70-71) (I1f item 59 is (1), ‘enter code
for bonding agency)

DEMOGRAPHICS/TIES

61 Sex
(72)

[::] 0 = male

62 Race
(73)

]

1 = female

white

black

Hispanic (nationality unknown)
Hispanic: Cuban

Hispanic: Puerto Rican
oriental

other

= missing information

1

0
1
2
3
4
5
6
9

63 Refugee status
(74)

]

0=no
1 = yes
9 = missing

66 Birth date
(75-80)

month day year

CARD FOUR
Sequence number
(1-5)

65 Present address: Dade County
&)

0 =no
1 = yes
9 = missing information

66 Length of residence in the area
7-9

000 to
996 = number of months
999 = missing information

&7 Phone
(10

0=no
yes

pry
i

68 Marital status
an

single, never married
married

widowed

divorced

common law

separated

7 = other

9 = missing information

o & N -
1]

FINANCIAL STATUS
69 Length of employment

(12)
0 = unemployed
1 = 6 months or less
2 = more than 6 months and less
than one year
3 = 1 year or more
6 = employed, length unknown
8 = not applicable (housewife, student

retired, disabled, inmate, other)

70 Means of support
(13)

1 = wages

2 = unemployment compensation

3 = welfare

4 = social security, disability,
retirement, V.A.

5 = savings

6 = family/friends
7 = other

9 = missing

HEALTH .
71 Physical problems
(14)

DO:M 1 =vyes . 9 = missing

72 Mental problems
(15)

ik

73 Admitted substance abuse
(16-17) (most often used drug)

[::] within last year

hos
mis

no 2
diagnosed 9

0=no

1 = yes, daily
2 = yes, weekly
3 = yes, monthly
4

]

9

yes, once a month or less fr
yes, frequency unclear
= missing information

1]

If item 73 = 0, code 8 for items
74 Type of drug used

= no

= yes

= n/a, no drugs used
missing information

o o - O
¥

(18-19) Alcohol

rar—

within last year

(20-21) Marijuana

within last year
el

(22-23) Cocaine

within last year

pitalized
sing

current

equently

74-76.

current

current

current




et

(24-25) Heroin/Opiate

75 Treated for alcoholism
(34)

|

no
yes
n/a
missing information

0 B -~ O
o onon

76 Treated for drug addiction
(35)

]

no
= yes
n/a
missing information

o B - O
"

77 Did defendant admit to prior arrest
(36) *(from interview)

Do=m

78 Did defendant admit to prior conviction
37 *(from interview)

1 = vyes

1 = yes

79 Defendant admitted spending a night
(38) in jail before *(from interview)

D 0=n 1=yes

] within last year current
(26-27) Barbituate, Sedative, or Tranquilizer
] uithi;'i last year current
(2_8:9) Amphetamine )

] within last year current
(;&;;1) pCP

] within last year current
(32-33) Other (specify )
] within last year current

e

PRIOR CRIMINAL RECORD

80 Number of prior arrests
(39-40)

00 to
96 = number of prior arrests _

97 = noted, number unknown
99 = missing information
*1f item 80 = 00, code 98 for items 81-99

81 Number of recent prior arrests
(41-42) (within past thiee years of this
case)

00 to

96 = number of recent prior arrests
97 = noted, number unknown

99 = missing information

82 Number of prior arrests for serious
(43-44) personal offenses

(see coding manual for listing
of serious personal offenses)

00 to

96 = number of prior arrests for serious
personal offenses

noted, number unknown

missing information

97
99

83 Number of prior arrests for serious
(45-46) property offenses

00 to

96 = number of prior arrests for serious
property offenses

noted, number unknown

missing information

97
%

84 Number of prior arrests for drug
(47-48) offenses

00 to

96 = number of prior arrests for drug
offenses

97 = noted, number unknown

99 = missing information

' 96 = number of prior arrests for dru

85 Number of prior arrests for drug
(49-50) possesion only

00 to
96 = number of prior arrests for drug
possesion only
noted, number unknown
missing information

97
99

i

85 Number of prior arrests for dr
(51-52) manufacturing/sales/distri
offenses only

ﬁ-

00 to

manufacturing/sales/distribut
offenses only

noted, number unknown
missing information

L5

97
99

87 Number of prior arrests for weapon
(53-54) offenses (see coding manugl fo
listing of weapon offenflk)

00 to

96 = number of prior arrests for wi
offenses

97 = noted, number unknown

99 = missing information

n

88 Number of prior convictions
(55-56)

29 to

96 = number of prior convictions
97 = noted, number unknown

99 = missing information

89 Number of prior felony convictions
(57-58)

Q0 to

96 = number of prior felony convic
97 = noted, number unknown

99 = missing infermation

--;F-




90 Number of prior misdemeanor
(59-60) convictions

00 to

96 = number of prior misdemeancr
convictions

97 = noted, number unknown

u

99 = missing information

91 Number of prior convictions for
(61-62) serious personal offenses

(see coding manual for listing
of serious personal offenses)

00 to
96

number of prior convictions for
serious personal offenses
noted, number unknown

missing information

97
99

92 Number of prior convictions for
(63-64) serious property offenses
(see coding manual for listing
of serious property offenses)

00 to
96

number of prior convictions for
serious property offenses
noted, number unknown

missing information

97
99

93 Number of prior convictions for
(65-66) drug offenses

0o to

96 = number of prior convictions for
drug offenses

noted, number unknown

missing information

97
99

1]

94 Number of prior convictions for
(67-68) drug possession offenses only

00 to

96 = number of prior convictions for
drug possesion offenses only

97 = noted, mumber unknown

99 = missing information

95 Number of prior convictions for
(69-70) drug marufacturing/sales/
distribution offenses only

00 to

96 = 'number of prior convictions for
drug manufacturing/sales/
distribution offenses only
noted, number unknown

missing information

97
99

96 Number of prior convictions for
(71:72) weapon offenses

00 to
96

number of prior convictions for
weapon offenses

noted, number unknown

missing information

97
9%

97 on probation or parole at time
(73-74) of arrest

0
9

no 1 = yes
missing information

98 Record of appearance at prior
(75-76) felony court proceedings
(number of FTAs)

00 to

96 = number of Alias Capiases
97 = noted, number unknown
99 = missing information

99 Record of appearance at prior
(77-78) misdemeanor court proceedings
(number of FTAs)

00 to

96 = number of bench warrants
97 = noted, number unknown
99 = missing information

100 Number of outstanding warrants or
(79-80) detainers

00 to

96 = number of outstanding warrants or
detainers

97 = noted, number unknown

99 = missing information

CARD FIVE
Sequence number
(1-5)

101 pefendant is on pretrial release for
(6) - a previous charge

no

yes, felony

= yes, misdemeanor
yes, charge unknown
missing information

O W 2o
]

102 Counsel appointed

("

0=no

1 = yes, public defender
2 = yes, private counsel
9 = missing information

CASE _FOLLOW-UP INFORMATION

103 Review: Current case disposed before
(8) 90 days ?

no
yes, dismissed (totally)

yes, pled guilty

= yes, acquitted

yes, found guilty

diversion (PT1 Guilt Withheld)
missing informa.tion

O WV W o
[

"

104 Date of case disposition
(9-14)

(If item 103 = 1-:
code disp. date)

month day year
888888 = case not disposed

DEFENDANT FOLLOW-UP INFORMATION

*1f the defendant was released within 2 day:
after bond hearing, complete section A. If
the defendant was released within 3 to 90
days after bond hearing, complete section E




SECTION A

105 Failed to appear within 90 days
(15)

]

no
yes

not released
missing information

0 0~ O
W onon

106 Date of first nonappearance in court
(16-21) (of AC or BW)

month day year
888888 = did not fail to appear

187 Bond estreature noted this case
(22)

Do=m

108 Rearrested within 90 days of release
(23)

]

= no
yes

= not released
missing information

1 = vyes 8 = n/a

0 0 2O
[ '}

109 Most serious offense for which
(24-25) rearrested (see coding manual)

= miscellaneous
= public order
= Weapons
= public administation
other personal
' other property

drugs (manufacture, delivery, sale)
aggravated assault
burglary

robbery

serious personal
& not released
= not rearrested
= missing information

88IISBIRIRAREL2.
H

. 110-111 Statute number of most

(26-32) serious offense Sev.

112 Date of first rearrest
(33-38)

month day year
883888 = n/a, not rearrested

SECTION B

113 Failed to appear within 90 days
39

]

no

yes

not released
missing information

O 0 -~ O
W i

114 Date of first nonappearance in court
(40-45) (of AC or BW)

month day year
888888 = did not fail to appear

115 Bond estreature noted this case

-(46)

Do=no 1 = yes 8 = n/a

116 Rearrested within 90 days of release
(Y9

]

no
yes

not released
missing information

o ® 20
nowon

117 Most serious offense for which ‘
(48-49) rearrested (see coding manual. ‘

01 = miscel {aneous I
02 = public order

03 = weapons

04 = public administation I
05 = other personal

06 = other property

07 = drugs (manufacture, delivery, sa'
08 = aggravated assault

09 = burglary

10 = robbery

11 = serious personal

97 = not released
98 = not rearrested
99 = missing information

u

118-119 Statute number of most
(50-56) serious offense Sev.

120 Date of first rearrest
(57-62)

month day year
888888 = n/a, not rearrested

DRUG _TEST RESULTS

121 Date of test
(63-68)

month day year.

122 Number of drugs tested positively
(69>

1-5 = number of drugs tested positivel
6 = more than 5
8 = n/a
9 = missing information

123 Which of the following drugs test
positively on screening test ?
O=no 1=vyes 9 =missing
8 = n/a, not tested

(70) marijuana

| - .




Iy B N N B Be MO

[

~

| 5 |
~r
[¢]

(71) cocaine

(72) PCP

(73) heroin

(74) other opiates

e

amphetamines

(76) alcohol

(77) other

24 Blank

~ =
3
2]
s
0
o
~

CARD SIX
Segquence number
(1-5)

125 which of the following drugs tested

positively on confirming test ?
0=n0 1=vyes 9 =missing

(&) mérijuana

ocaine

(9) heroin

(10) other opiates

(11) amphetamines

(12) alcohol

(13) other

ADDRESS OF DEFENDANT

126 Address of defendant known ?
(14)

27 Print defendant's address

Number
(15-20)

Street name
(21-40)

ST./Ave./etc. City
(41-45) (46-60)

2ip code
(61-65)

128 Blank
(66-80)

CARD SEVEN
Sequence number
(1-5)




ADDRESS OF CRIME

129 Address of crime known?

[::} 0=nmo 1 = yes

130 Print address of crime

Number
(7-12)

Street name
(13-32)

ST./Ave./eté. City
(33-37) (38-52)

Zip code
(53-57)

s

v ohe
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v e
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KEYPUNCHER NOTE: This page only,

left to right/top row to bottom row.

BOSTON MUNITC1PAL COURT

—

Coder

CARD ONE: START

IDENTIFICATION NUMBERS

____ Sequence number 1 Docket number 2 Jail number 3 Booking number 4 Social security number 5 FTA bench
(1-5) (6-10) (11-14) (15-19) (20-28) : (29) warrant too
LI T ITLI T TT LT T N R T e O Y Y I I I I O
%30) fggbationlparole hold %31_32) }Ilgwm:l::y;han 10 charges, %3) Number of suspects
CHARGE INFORMATION l to
. 5 = self evident
Statute number Severity  *A/C/S No. of Counts **Weapons ***Force 6 = more than 5
8-13 First charge A - — — ; : :?:ziignT";;r;:t?i; nnknoun
- VICTIMS

o M T T 111 0 [0 [ 1 [ .

20-25 Third charge %%9-80) Number of victims

(57-68) L ' l , ' ’j l:[ L—] i I l D D [:D

Gw U LTI O O O O 01 | s
— 96 = number of victims

CARD TWO 97 = victims noted, number unknown

99 = missing information
S b

(1-5) cauence numer L, I l I l 2 ' CARD THREE

2-37 Fifth charge 3 s .

(6-17) [7 | I | l 1441 ,l ] l l l47 ' l [::] [:::] ?T:E) equence number

38-43 Sixth charge

(18-29) ’ l l | l | l l l_l - I_l I_ll_j D L—__l LI ' ' 13]

4~ —_— — s , ente
?30?21) Seventh charge Lgil l l I IAA] [::] l ] l ! , [___' L__] iic;;egofg4i 00, enter 8 or 98 in
50-55 Eighth charge 70 Does defendant know victim(s)?
(42-53) LI LT T 1771 [ [ ] L] L] [ ] (®)
56-61  Ninth ch D

5 e Y O o s Y N i B
62-67 Tenth charge = p

(66-77) LA,I ' l I IAA] [:::] [——_1 [ l I [:::] [—_.] ; = zi:sing information

*0=no **0=no **%0=no
l=attempt I=yes, threat I=verbal
2=consplracy 2=yes,use 2=physical,
3=solicit 9=missing threat
information 3=physical,
use
9=missing
Anformation




~
—

Defendant's relationship to victim(s)

Spouse

72 Child

73 Parent

74 Sibling

7 Relative

6 Friend

77 Acquaintance

Number of male victims

96 = number of male victims
97 = male victims noted, number unknown

99 = missing information

19 Number of female victims

(16-17)

00 to

96 = number of female victims

Y7 = rfemale victims noted, number unknown

99 = missing information .
80 Numher of vintims nf cexnal '

(18-19) assault

96 = number of victims of sexual assault
97 = sexual assault victims noted, number unknown
99 = missing information

81 Race of victim

(20)

0 = white

1 = black

2 = Hispanic

3 = other

4 = multiple victims, more than one race
S = missing information

82 Number of elderly victims
(21-22)

00 te

96 = number of elderly victims

97 = elderly victims noted, number unknown
99 = missing information

83 Age of most serious victim
(23~24})

L1 1

(Code in years, round to nearest year).
00 to

94 = age 1n years

95 = 95 years or older

96 = other (specify

99 = missing information

84 - In%ury to the most serious victim
(25)

]

0 = no injury

1 = minor harm

2 = treated and discharged

3 = hospitalized

4 = death

8 = n/a, no person victim

9 = missing information

LOSS/DAMAGE

85 Number of premises forcibly entered
(26-27)

0l to

%6 = number of premises forcibly entered
97 = forcible entry noted, number unknown
98 = n/a

99 = missing information

I&

Property stolen and/or damaged

{28) §
[ ] L
0 = no v
I = property stolen ¥
2 = property damaged §
3 = stolen and damaged property ¢
4 = property crime noted, whether stolen or i
damaged unknown {
9 = missing information :
87 Estimated value of property stolen f

(29-34) and/or -damaged

(Irrrrr

000001 to :
999996 = estimated dollar value P
999997 = more than $999,996 P
999998 = n/a :
999999 = missing Informatfon L
(Specify property )

DRUG CHARGES

88 Type of drug involved (if more than one:

3s) drug, code the drug with the largest
quantity)

]

= n/a, no drugs involved
missing information

0 = alcohol ' .-]
1 = marijuana 5
2 = cocaine ‘
3 = amphetamine/barbituate

4 = hallucinogens (LSD, PCP)

5 = heroin

6 = other (specify )

8

9

89

Number of drug units of drug coded In
(36-39) 1tem 88 (dosage, pills, ciparettes)

LL T 1]

(See coding instructions)

90 More tham one drue was involved
(40)

l

[]

0 = no

I = yes’

8 = n/a

9 = missing information




BOUthb/PRE—ARRAleMENl

51 Date of pelice booking
(41-46)

month day year

92 Pre-arraignment bail decision
(47) (Bail Commissioner)

]

= no bail

= ROR

= cash bail
percentage cash bail
= third party custody
other (specify

-0

I

n/a
missing information

oo

93 Cash amount in dollars (if ditem
48-53) 92 is (2))

L1 1T 1T 1]

000001 to
999995 = bail amount
999996 = more than $999,995

3
4
7
8
9
9
(

999998 = n/a

999999 = missing information

94 Did defendant obtain pre—artaignment
(54) release?

0 = no

1 = yes

8 = n/a

9 = missing information

BOSTON MUNICIPAL COURT ARRAIGNMENT

95 Date of Boston Municipal Court
(55-60) arraignment

LI T T 171

month day year

96 Judges (see instructions)
(61-62)

1]

97 Boston Municipal Court arraignment
(63) bail decision

] ,

= no bail

ROR

cash bail

percentage cash bail

= third party custody

other (specify )
= missing information '

]

O NDWN -
]

98 Cash bail (1[ item ¢7 is (2), then
(64-69) code amount to be pald in dollars)

LL T T I ]-]

000001 to

999995 = bail amount in dollars
999996 = more than $999,995
999998 = n/a

999999 = missing information

99 Boston Municipal Court probation
70) interviewed this defendant

[]

not interviewed

= defendant refused interview
interview completed

missing information

VN —-O
n

—
(=]
(=]

District Attorney recommendatfon
recorded

~
~
pave
~

[

]
=)
=]

= yes
missing information

O~ O
i

(=]
—

Charges were totally dismissed at
arraignment

l

~—
~J
N
~

i

=]
(o]

= yes

— O
o]
N |

Counsel appointed

~
~
]
-

o[

]

no

yes, public defender for bail decision

only

= yes, public defender appointed outright

= yes, public defender wlth fee

= yes, private counsel for bhail decision
only

= yes, private counsel

= other (specify )

= missing information

—
i

LR RS
1

w o

BATL REVIEW AT SUPERIOR COURT

103 Bail review was held
(74)
0 = no
1 = yes
3 .

104 Date of bail review
(75-80)

I A
month day year

CARD_FOUR

Sequence number

(1-5)

LL [ [e]

105 Bail review decision

®
L]

= no bhail

= ROR

= cash bail

percenizze cash bail

= third party custody

other (specify )
n/a, no bail revicw

missing information

it

o

— D ONDWN O

<
o

Prlor bail chanped at bail review

|

~
~J
N

T

0 = no change

1 = yes, less restrictiva

2 = yes, more restrictiva

8 = n/a, no bail review

9 = missing information

107 Cash bail amount to be paid (if frem

(8-13) 105 is (2))

LI 1 T T 1]

000001 to

999995 = bnil amount in dollars
999996 = more than $999,995
999998 = n/a

999999 = missing information

108 Defendant obtained release at bhail
%) review

0= no

1 = yes

8 = n/a a

9 = missing information




)
- . N e e

vy Letendant bound over for arraignment
(15) in Superior Court?

]

0 = no, scheduled for Boston Municipal Court trial

I = no, dismissed/dropped after Boston Municipal
Court arraignment and before Superior Court
arraignment

2 = yes, bound over to Superior Court

9 = missing information

CHARGES AT SUPERIOR COURT ARRAIGNMENT

Statute number Severity

*A/C/S

110-112 First charge
(16-23) l I

L] L

113-115 Second charge
(24-31) I |

116-118 ihitd charge
@239 L]

L1 ]
[ ]

L

B

(40-47)

—

122-124 Fifth charge
(48-55) lg, '

(56-63)

I
|
l
119-121 Fourth charge [kgil l
l
|

]
LT

125~-127 Sixth charge 147 l

L

128-130 Seventh charge
(64-71) l I

beereed
—

——

I
131-133 Eighth charge
(=D LT T ]

[
il
N

134 Deposit was forfeited
@) L]

CARD FIVE

Sequence number

(i-5)

I L [ 151

135 Date of Pre-

{6-1D liminary hearing I l I I I l 1

month day year

(12) Prior bail changed at preliminary hearing
refer to codes listed for 106 h

137 .

%)) Custody status changed

0 = no 1 = yes released 2 = yes detained 9 = missing

138 Cash bail amount
(14-19) L_hA refer to codes listed in 107

139-140

141 Date of Superior Court arraignnent
(22-27)

month day year
142 ) Snpcriar Court nrrniqnmnnt batl decision

(28)

L]

no bail

ROR

cash bail

= percentage cash bail

third party release

= other {(specify )
= n/a, no bail review

missing Information

won

OO0~ NN -
1

It

Prior batl changed at Superfor Court
arrailgnment

=
w

|

-~
N
O
~

]

0 = no charge

l = yes, less restrictive

2 = yes, more restrictive |
8 = n/a T
9 = missing information |
144 Cash bail amount (if item 142 is (2))

(30-35)

000001 to

|
999995 = bail amount in dollars

999996 = over $999,995 |
999998 = n/a !
999999 = missing information i

145 Case disposed at Sﬁperlor Court
(36) arraignment?

0= no

I = yes, dismissal

2 = pled gullcy

8 = n/a

9 = missing informacion

RELEASE INFORMATION

146 Date of release
(37-42)

L U1
month day year

A . . / , :
N BN N BN e A AN B B G A am e s




147 Length of detention
(43-44)

.

00 to
96 = days detained

99 = missing information
148 Obtained release at which stage?
(45)

[

not released
= before Boston Municipal Court arraignment
= on date of Boston Municipal Court arraignment
after Boston Municipal Court arraignment
(Boston Municipal Court cases)
on date of bail review
on date of Superior Court arraignment
(Superior Court cases)
= after Superior Court arraignment
(Superior Court cases)
= missing information 7 = preliminary hearing

(=) v o~ W~
| ] i on

— D
|

49 Means of release

~~
£
=)

A

L]

0 = OR

1 = paid gwn bail

2 = surety release

3 = third party custody

4 = other (specify )
8 = n/a, not released

9 = missing information
DEMOGRAPHICS/TI1ES

150 Sex

47)

0 = male

I = female

i51 Race

(48)

0 = white

1 = bl=ack

2 = Puerto Rican

3 = other Hispanic

4 = French Canadian

5 = Oriental

6 = other (specify )
5 .

= missing information

152 Birthdace

(49-54)

month day year

153 Present address: Boston area
(55)

0 = no

1 = yes

9 = missing information

154 Length of residence in the area
(56-58) (code in months)

000 to
996 = number of months

999 = missing information
155 Defendant's living arrangement
(59)

0 alone

1 = spouse/child

2 = relative/friend
9 = missing information
1

Pﬁbne

56

(60)
0 = no

I = yes
9 = missing information
157 Driver's license
(61)
0 = no

1 = yes
9 = missing information
158 Marital Status
(62)

single, never married

married

= widowed

divorced -
= common law

= separated

= ather

= missing information

W

O SNV SN
1

5

159 Number ot children
(63~64)

1]

CO

oo
o
e

number of children
children noted, number unknown
missing information

=]
O
4o

FINANCIAL STATUS

160 Employment status

(65)

L]

= unemployed

= disabled

= retired

part-time

= full~time

= missing information

O SR O
i

16 Length of employment

(66-68) (code in months) [

Juy

:

000 = unemployed

001 to

995 = number of months employed

996 = employed, length unknown

997 = not applicable (housewife, student,
retired, disabled, inmate, other)

162 Student

(69

~—

[

= no
= yes
missing information

O~
L

163 Number of years in school complered
(70-71)

[

12 = number of years schooling

13 = some college/technical training
14 = 2-year/associate degree

15 = college degree

16 = nnar college edurarion

99 = missing information

164 Veteran

(72)

0 = no

1 = yes

9 = missing information




165 Means of support

(73)

1N

1 = wages

2 = unemployment compensation

3 = welfare (SSI)

4 = social security, disability, retirement,
V.A.

5 = savings

6 = family/friends

7 = other

HEALTH

166 Physical problems

(74)

o
yes
missing information

O -~ O
nonon

-
o
~

Mental problems

|

~
~J
W
~

[]

no
= yes, files indicate mental problems

= yes, hospitalization for mental problems
missing information

O N~ O

o
o]

Substance abuse

~
~J
=)
~

L]

B
=]
[=]

= yes, past

yes, present

yes, past and present
yes, unspecified
missing information

] L

OIS LN~
(]

o

Type of substance abuse. If no drug
used, i.e. item 168 = 0, then code as
an 8. If defendant uses drug specified,
code | (yes), if not, code 0 (no), and

N 1f no information is provided,
9 (missing).
169 Alcohol
77)
170 Marijuana
(78)

L]

k)

171 Cocaine
(79)
72 Heroin/Opiate

o~ —
2
<
~—

[]

CARD_S1X

Sequence number

|

(1-5)

LT T T 161

112 Barbltuate, sedative or tranquilizer
(h)

B

174 Amphetamine

(7)

175 Other drug (specify )
(8)

176 Treatment for alcoholism

(9)

0= no

L = yes

9 = missing information

177 Treatment for drug addiction
(1)

0 = no

1 = yes

9

missing information

PRIOR CRIMINAL RECORD

178 Number of prior arrests
(11-12)

]

00 to

96 = number of prior arrests
97 = noted, number unknown
99 = missing information

i}

6

179 Number of recent prier arrests .
(13-14) (within past three years of chis case)

00 to
96 = number of recent prior arrests

97 = noted, number unknown
99 = missing information
180 Number of prior arrests for serious

(I5~16) personal offenscs

96 = number of prior arrests for serifous
personal offenses

7 = noted, number unknown

9 = missing informacion

8

i

141 Humber of prior arrests for sies fons
(17-18) ‘property oflenses

96 = number of prior arrests for serious
property offenses ‘

97 = noted, number unknown

99 = missing information

182 Number of prior arrests for drug
(19-20) offenses

00 to

96 = number of prior arrests for drig of fonses
97 = noted, number unknown

missing information

o
o
i)

183 Number of prior arvests for weapon
-22) offenses

21,

00 to

96 = number of prior arrests for weapon of fenzsos
97 = noted, number unknown - :
99 =" missing information

5

184 Number of prior convictions
(23-24) ’

00 to -
96 = number of prior convictions

97 noted, number unknown
99 = missing information

i



- o

Number of pricr felony convictions

(25

185
2

-26)

00 to

96 = number of prior felony convictions

97 = noted, number unknown

99 = missing information

186 Number of prior misdemeanor convictions
(27-28)

00 to

96 = number of prior misdemeanor convictions

97 = noted, number unknown

99 = missing information

187 Number of prior convictions for serious

(29-30) personal offenses

- LI

00 to

96 = number of prior convictions for serious
personal offenses

97 = noted, number unknown

99 = missing information

188 Number of prior convictions for serious

(31-32) property offenses

L[] :

00 to

96 = number of prior convictions for serious
property offenses

97 = noted, number unknown

99 = missing information

189 Number of prior convictions for drug

133-34) offenses

[ []

00
96

97
99

190

to

it

number of prior convictions for drug
offenses

= noted, number unknown

missing information

Number of prior convictions for weapon

(35-36) offenses

00
96-

97

to

]

number of prior convictions for weapon
offenses :
noted, number unknown

191 On probation or parole at time of
(37) arrest

0 = no

1 = yes

9 = missing information

192 Record of appearance at prior court
(38-39) proceedings (number of defaults)

96 = number of defaults
97 = noted, number unknown
99 = missing information

193 Number of outstanding warrants or
(40-41) decainers

LT ]

00 to B

96 = number of outstanding warrants or
detalners

97 = noted, number unknown

99 = missing information

194 " Defendant is on pretrial release for
(42) a previous charge

0 = no

1 = yes, felony

2 = yes, misdemeanor

3 = yes, charge uunknown

9 = missing information

FOLLOW~UP INFORMATION

Review: current case disposed

195
(43) before 90 days?

0 = no

1 = case dismissed

2 = yes, pled guilty

3 = yes, acquitted

4 = yes, found guilcy

9 = missing 1nformation

196 If item 135 is (1-4), then code date

(44-49) of disposition. Otherwise code
888888 for not applicable (n/a)

I ..

day year

197 Defaulted within 90 days
(50) .

N

0 = no

1 = yes, default without warrant

2 = yes, default with warrant

8 = not released

9 = missing information

198 Date of first nonappearance In

(51-56) court

month day year
199 Rearrested within 90 days of
(57) release

=)

0 = no

1 = yes

8 = not released

9 = missing information

200 Most serious cffense for which

(58-59) rearrested (see coding manual)

L]

= miscellaneous

02 = public order

03 = weapons

04 = public administration
05 = other personal

06 = other property

07 = drugs (manufacture, delivery, sale)
08 = aggravated assault

09 = burglary

10 = robbery

11 = serious personal

97 = not released

98 = not rearrested

99 = missing information

(=]
—
i

201 Statute and severity rvanking of
(60-66) most serious offense
a

LL T T T 171

202 Date of first rearrest
(67-72)

L1 T [T 711
month day year




CASE DISPOSITION ADDRESS ADDENDUM

203 If case was completed nine months from 208 L. Print defendant's address
(73) Boston Municipal Court arraignment, ( ) (No., street, town, zip)
7 at what stage?

[

not completed

all charges dismissed or dropped

= case diverted or goes to mediation

conviction: pled guilty -
conviction: found guilty (trial)

= acquitted on all charges

sentenced 7 = continued w/o a finding

If item 203 is (6) then code type of 0
sentence, otherwise use n/a code ¢ )

W N -
1] [ ]

N oy e

[=
£

2. Print address of scene of crime

&3
X~

~
~
-~
~

]

suspended sentence

-probation only

= fine or restitution only

= incarceration only

probation and fine or restitution
probation and incarceration

fine or restitution and incarceration
= probation, fines or restitution, and
incarceration

205 If item 204 is (1,4,5,7) code length
(75-76) of probation in months

LT ]

= more than 94 months
= n/a

NS~ WwWN~O
L]

95
98
20

(=)}

If item 204 is (3,5,6,7) code length
(77-79) of incarceration in months

994 = more than 993 months
995 = part-time sentence only
(specify length ) )
996 = life sentence
997 = capital sentence
998 = n/a
207 Information obtained from Commissioner
(80) of Probation on rearrest

[::] 0 = no, no rearrest found

yes, rearrest recorded
n/a, not in sample of 500

fe - )
]




KEYPUNCHER NOTE: This page only, left to right/top row to bottom row.

BOSTON SUPERIOR CHURT.

’ . Coder

CARD ONE: START

IDENTIFICATION NUMBERS

Sequence number 1 " Docket number 2 Jail number 3 Booking number 4 | Social security number 3 Reason for Superior
(1-5) (6-10) ) (L1-14) (15-19) (20-28) (29) Court involvement
. B A T 0 = direct {ndictment
' l . l I I 1 I I ] l l ' l Ll [ l I l l l I l ] L ' [ l l [ l l I ] [_J from Grand Jury
SUPERIOR COURT CHARGE INFORMATION ] = balliresiew
2 = from Municipal
Statute number Severity  *A/C/S No. of Counts **Weapons ***Force Court, bound over
—_— 3 = from Munlcipal

Court, bound over

e ot O Y e e [ s RO
=R I T Y O O ][] (specify
S o Y [ s [ s () PP oprgoee
ey o T 1T 11 0 b 1 1 [ 1
30 Open
76-80) [T 1] oo
5 = self evident
CARD TWO 6 = more than 5
: 7 = more than !, number unknown
____ Sequence number l v’ I l ! | 9 = missing information
- 2 .
gi-—gé Fifcth charge = I_I_‘] R CARD THREE
@17) 1 Y A A I I T b
—42 Sixth ch 1 Sequence number
rer=> S I NN N N O Y T O IO 1 (=
- h ch
re=To M N N N (N 1 1 [ O I I I B A PN
~54 hth ch T
((‘2255:3) Feneh charee I I I l [ l I l I l l l I I:] [_] VICTIMS
—r(’nggS) Ninth charge l I I I l ‘ l D I I l I J D D 69 Number of victims
- - o . T (6-7)
[ 2c YR I I I I T Y S Ry ]
*Q0=na **0=no *%%(=no
I=attempt l=yes,threat l=verbal 00 to
2=conspiracy 2=yes,use 2=physical, - 96 = number of victims
3=solicit 9=‘?:?:§:§ti,on 3___::,::;23531_ 97 i victims noted, number unknown
use 99 = missing information
9=missing Lf 1tem 69 1s 00, enter 8 or 98 i{n item:
informatiof70~85.
67 1f more than 10 charges,
(78-79) how many?
i




Does defendant krow victim(s)?

D =3
c

-]
[+}

yes, defendant is spouse

yes, defendant is child

yes, defendant 1is parent

yes, defendant is sibling

yves, defendant is friend

yes, defendant is acquaintance
more than done victim

n/a

missing information

Eonon

#on

N oS WwWN O

—

Number of male victims

|

~
o
1
o
(=]
~

96 = number of male victims
97 = male victims noted, number unknown
99 = missing information

72 Number of female victims

96 = number of female victims

97 = female victims noted, number unknown
99 = missing information .
73 Number of victims of sexual

?T3—14) assault

00 to .
96 = number of victims of sexual assault
97 = sexual assault victims noted, number unknown

99 = missing information

74 Race of wvictim

(15)

0 = white

L = black

2 = Hispanic

3 = other

4 = multiple victims, more than one race
9 = missing information

75 Number of elderly victims

00 to
96 = number of elderly victims

97 = elderly victims noted, number unknown
99 = missing information

76 Age of most serious victim
(18-19)

[ ]

(Code in years, round to nearest year).
00 to

94 = age in years

95 = 95 years or older

96 = other (specify )
99 = missing Information

77 Injury to the most serious victim
(20)

0 = no injury

1 = minor harm

2 = treated and discharged

3 = hospitalized

4 = death

8 = n/a, no person victim

9 = missing information

LOSS/DAMAGE

78 . Number of premises forcibly entered
(21-22)

0l to

96 = number of premises forcibly entered
97 = forcible entry noted, number unknown
98 = n/a

99 = missing information

79 Property stolen and/or damaged
(23)

0 = no

1 = property stolen

2 = property damaged

3 = stolen and damaged property

4 = property crime noted, whether stolen or
damaged unknown

9 = missing information

80 Estimated value of property stolen
(24-~29) and/or damaged :

LT

000001 to :

999996 = estimated dollar value
999997 = more than $999,996
999998 = n/a

999999 = missing information

(Specify property

DRUGCHARGES

81 Type of drug Involved (if more than one

(30) drug, code the drug with the largest
quantity)

[]

= aleohol

= marijuana

= cocaine

= amphetamine/barbituate

= hallucinogens (LSD, PCP)

= heroin '

= other (specify )
= n/a, no drugs involved

= missing information

's WO DWN S
|

Number of drug units of drug coded in
31-34) item 8] (dosage, pills, cigarettes)

LI [ [}

(See coding instructions)

o~

83 More than one drug was involved
(35)

0 =~ no

1 = yes

8 = n/a

9 = missing information

SUPERIOR COURT BAIL DECISION

84 Date of Superior Court ball decision
(36-41)
month day year



85 Superior Court bail decision
(42)

97

176-80)

(See instructions for ftem 97)

L]

ROR
cash

n/fa

LI T T 1 S |

% WCHRNUMDWLWN~O

(=2}

~
Lo
W
~—

L]

1

yes,
yes,
n/a

L]

O DN =0
]

2

(44-49)

Fd

no bail

bail

percentage cash bail
third party release

supervised probation
other (specify

missing information

Prior ball changed at Superior Court
bail decision

no change

less restrictive
more restrictive

missing information

Cash bail amount (if icem 85 is (2))

||

L1 11

000001 to
= bail amount in dollars

= no
= yes,
= pled
= n/a

"

89
(51-52)

[T

over 999,995
n/a
missing information

Case disposed at Superior Court
bail decision

dismissal
guilty

missing information

Superior Court Judge
(consult list)

“CASE HISTORY

Booking/Pre—Arraignment

90
(53-58)

Date of police booking

L L1111

month

day year

s

missing information

91 Pre-arraignment bail decision
59) (Bail Commissioner)

0 = no bail

1 = ROR

2 = cash bail

3 = percentage cash bail

4 = third party custody

7 = other (specify )
8 = n/a

9

92

Cash amount in dollars (1f item
(60-65) 91 s (2)) '

L1 1 T J T}

000001 to

999995 bail amount

999996 = more than $999,995
999998 = n/a

999999 = missing information

B

93 Did defendant obtain pre-arraignment
(66) release?

0 =no

1 = yes

8 = n/a

9 = missing information

Municipal Court Arrailgnment

94 Date of Municipal Court arraignment
(67-72)

month day year

95 Boston Municipal Court Judpe

(73-74)  (consult Tist)

[ 1]

96 Municlpal Court arraignment
(75) bail decision

no bail
= ROR
= cash bail

= percentage cash ball

third party custody

supervised probuation

= other (specify )
= missing information

VNN =0
([

l_ﬁ_tl:”‘i“"ﬂ

CARD FOUR
Sequence number
(1-5)
LI L[ la]
98 Reasons noted by judge for decisfon
(6-15) (0 = no, 1 = yes,

9 = missing information)

l a,[ h ] c l d l o I f l g ' h [_i_[_41
a) prior record

b) circumstances of offense

c) poor community ties

d) poor family ties

e) prior FTA

f) mental illness

g) financial resources/employment

h) potential penalty

1) pretrial release for previous charge
j) drug dependency

99 Cash amount to be paid (if item 96
(16-21) 1is 2,3)

L1 T T T T1

000001 to

999995 = bail amount

999996 = more than $999,995
999998 = n/a

999999 = missing informaticn

Munfcipal Court Probable Cause Hearing

100 bafl dectsion at probable cause

(22) hearing

no bhatl

ROR

cash bail

percentage cash bail
= third party custody
other. (specify

o on

I

n/a
= missing information

LN WN~—O




101 Cash amount to be pald (if item 100
(23-28) is 2,3)

L [ [ 1]

102 Earlier bail decision changed at
(29) Probable Cause Hearing

[

no change

yes, less restrictive
yes, more restrictive
n/a

missing information

WooN~Q

(LI R T

Charges at Municipal Court Arraignment

Severity *A/C/S No. of Counts “*Weapons ***Force

]

Statute number

103-108
(30-41)
109-114
(42-53)
115-120
(54-65)
121~126
(66-77)

127 (See instructions
(78~80) for item 127) EED

CARD FiVE

First charge

]
-
HnnN

Second charge

:

pr—  prom——

Fourth charge

S i S

HR

L
d ch L
Third charge l
L

]

Sequence number

Hunleipal Court probation
interviewed this defendant

= not interviewed

= defendant refused interview
= interview completed

= missing informacien

District Attorney:
recommendation recorded

1 = ves
9 = missing informatinn
1

38 Counsel appointed

(27)

0 = no

L. = yes, public defender for bail

decision only

yes, public defender appointed

outright

= yes, public defender with fee

= yes, private counsel for bail
decision only

= yes, private counsel

= other (specify )

9 = missing information

g W N
1l

o L

Previous Bail Review at Superior Court

f;;5;33 Fifth ch [ I l l I 2 |
- th charge
@ R N O T O e O L1 ]
*0=no **%0=no **%0=no
I=attempt l=yes, threat I=verbal
} 2=consplracy 2=yes,use 2=physical,
3=solicit 9=missing threat
information 3=physlcal,
. use
9=missing
information
134 Charges were totally dismissed at 135
(18) arraignment (19-24) Open
[] NN
0 =no .
I = yes

4

139 Bail review was held
(28) )
0 = no
1 = yes
140 Bail review decision
(29)

= ro bail

= ROR

= cash bail

= percentage cash bail

= third party custody

other (specify o )
= n/a, no bail review .
= missing information

1

o~ L= 0O
|

—

as
i

iy



141 Earlier bail decision changed at

(30) bail review

NE

0 = no change

1 = yes, less restrictive

2 = yes, more restrictive

8 = n/a, no bail review

9 = missing information

142 Cash bail amount to be paid (if item

(31-36) 140 is (2))

LI T TTT1

00000! to

999995 = bail amount in dollars
999996 = more than $999,995
999998 = n/a

999999 = missing information
143 Defendant obtained release at bail
37) review

0 = no

1 = yes

8 = n/a

9 = missing information

RELEASE INFORMATION

144 Date of release
(38-43)

LI T 0T 1]
month day year

145 Length of detention
(44-45)

00 to
96 = days detained

99 = missing information
146 Stage where release was first obtained
(46)

0 = before Municipal Court arraignment

it

as a result of Municipal Court arraignment
as a result of bail review

as a result of Superior Court arraignment
= as a result of Probable Cause Hearing

n/a R

= missing information

non

]

O 00 &N e
I

147 Means of release

(47)

[]

= 0OR

= paid own bail
= surety release
= third party custody
= other (specify

= n/a, not released
= missing information

W™ WN»-=O
|

DEMOGRAPHICS/TIES

—
£
o]

Sex

~
&
(=]
-t

[]

ol =
"o
M3
o
—
(]

emale

—
P
-]

Race

|

~~
o
A~
Nt

[

i

white

black

Puerto Rican

= other Hispanic
French Canadian
= Oriental

= other (specify

i

WA DWN ~O
n

= missing information

29_ Birthdate Open
(50-55) (56)

]

151 Present address: Boston area

month day year

0 = no

l = yes

9 = missing information
1

52 Length of residence in the area
-60) (code in wmonths)

000 to
996 = number of months
missing information

Nl

<O

o
"

53 Defendant's living arrangement
(61)
0 = alone
1 = spouse/child
2 = relative/friend
9-= missing information
154 Phone
(62)
0 = no
I = yes )
9 = missing Information
15 Driver's license
(63)
0 = no
1 = yes
S = missing information
156 Marital status
(64)

L = single, never marrfed

2 = married

3 = widowed

4 = divorced

5 = common law

6 = separated

7 = other

9 = missing information
157 Number of children
(65-66)

00 to

96 = number of children

97 = children noted, number unknown
99 = missing informatlon




Im

FINANCIAL STATUS

158 Employment status
(&7

unemployed

disabled

retired

part—-time

full-time

missing information

oo

L]

—_ O HRWN -0
]

59 Length of employment
68-70) (code in months)

000 = unemployed -

995 = number of months employed

996 = employed, length unknown

= not applicable (housewife, student,
retired, disabled, inmate, other)

Student

0 = no

1 = yes

9 = missing information

161 Number of years in school completed
(72-73

00 to

12 = number of years schooling

13 = some college/technical training
14 = 2-year/associlate degree

15 = college degree

16 = post college education

99 = missing information

Veteran

= yes
missing information

D k= O

1

O L DS LD N
n

Means of support

wages
unemployment compensation

welfare (S551)

social security, disability, retirement, V.A.
savings

family/friends

other

HEALTH

164
76

)

Physical problems

]

[t~ ]
o
LS I

~
~J
~t
~—

no
yes

= missing information

Mental problems

]

0 =no

1l = yes, files indicate mental problems

2 = yes, hospitalization for mental problems

9 = missing information

166 Substance abuse

(78)

0 = no

I = yes, past

2 = yes, present

3 = yes, past and present

4 = yes, unspecified

9 = missing information
Type of substance abuse. If no drug
used, i.e. item 166 = 0, then code
as an 8. 1f defendant uses drug
specified, code | (yes), if not, code
0 (no), and if no information is
provided, 9 (missing).

167 Alcohol

@79)

168 Marijuana

(80)

6

CARD SI¥

Sequence number

(1-5)
Lt I T Ts]
169 Cocatine

(6)

L]

170 Heroln/Opiate

Barbituate, sedative or
tranquilizer :

o~ —
HEHEE
N Nt

172 Amphetamlne

(9)

173 Other drug (specify
10)

[]

Treatment for alcoholism

174

(1)

0 = no

1 = yes

9 = missing information

175 Treatment for drug addiction
(12)

[]

0 = no
1l = yes
9 = missing {information

PRIOR CRIMINAL RECORD

176 Number of prior arrests
(13-14)

[ 1]

00 to

96 = number of prior arrests
97 = noted, number unknown
missing information

¢

Ne
=
it



177
(15)

OSSN

Number of recent prior arrests
(within past three years of this case)

8

0 - 5 = number of recent prior arrests
6 = more than 5 -
7 = noted but unknown
9 = missing
178 Number of prior arrests for serious
(16-17) personal offenses
00 to
96 = number of prior arrests for serious
personal offenses
97 = noted, number unknown
99 = missing information
179 Number of prior arrests for serious

(18-19) property offenses

00 to

96 = number of prior arrests for serious
property offenses

97 = noted, number unknown

99 = missing information

180 Number of prior arrests for drug

(20-21) offenses

00 to

96 = number of prior arrests for drug offenses
97 = noted, number unknown

99 = missing information

181 Number of prior arrests for weapon

(22-23) offenses

00 to -

96 = number of prior arrests for weapon offenses
97 = noted, number unknown

99 = missing informatiocn

182 Number of prior convictions

(24-25)

00 to

96 = number of prior convictions

97 = noted, number unknown

99 =

missing information

183 Number of prior felony convictions
(26-27)

00 to

96 = number of prior felony convictions

97 = noted, number unknown
99 = missing information

184 Number of prior misdemeanor
(28-29) convictions

00 to
96 = number of prior misdemeanor convictions

97 = noted, number unknown
99 = missing information
185 Number of prior convictions for

(30-31) serious personal offenses

[ ]

00 to
96 = number of prior convictions for serious
personal offenses

97 = noted, number unknown
99 = missing information
186 Number of prior convictions for

(32-33) serious property offenses

[T ]

00 to .

96 = number of prior convictions for serious
property offenses

97 = noted, number unknown

99 = missing information

187 Number of prior convictions for drug

(34-35) offenses

[ ]

00 to “

96 = number of prior convictions for drug
offenses

97 = noted, number unknown

99 = missing information

188 Number of prior convictions for
(36-37) weapon offenses

[ [ ]

00 to

96 = number of prior convictions for weapon
of fenses

97 = noted, number unknown

189 On probation or parale an time of
(38) arrest

0 = no

1 = yes

9 = missing information

190 Record of appearance at prior court

(39-40) proceedings (number of defaults)

LT 1

00 to

96 = number of defaults

97 = noted, number unknown
missing information

=]
o
(]

191 Number of outstanding warrants or
(41-42) detalners

[ 1]

00 to
96 = number of outstanding warrants or
detainers

97 = noted, number unknown

99 = missing information

192 Defendant is on pretrial release for
43) a previous charge

0 = no

1 = yes, felony R

2 = yes, misdemeanor

3 = yes, charge unknown

9 = missing information

FOLLOW-UP INFORMATION

193 Case was disposed within 90 days of
(44) Superlor Court batl decision
= no

= case dismissed

yes, pled guilty
yes, acquitted

yes, ftound guilty
= missing information

194 1f iftem 193 fs (1-4). then code date
(45-50) of disposition. Otherwise code
888888 for not applicable (n/a)

N N NN

month day year

]

WS N~
]




195 Defaulted within 90 days

(5L

i

0 = ne

1 = yes, default without warrant

2 = yes, default with warrant

8 = not released

9 = missing information

196 Date of first nonappearance in

(52-57) court

month day year
197 Rearrested within 90 days of
(58) . release

[]

no
yes

= not released
missing information

] o

00O

0
[><]

Most serious offense for which
59-60) rearrested (see coding manual)

]

01 = miscellaneous

02 = public order

03 = weapons

04 = public administration
05 = other personal

06 = other property

|

|

07 = drugs (manufacture, delivery, sale)
08 = aggravated assault

09 = burglary

10 = robbery

11 = serious personal

97 = not released
not rearrested
99 = missing information

0
[=+]
"

199 Statute and severity ranking of
(61-67) most serious offense

[T TT1]

200 Date of first rearrest
(68-73)

month day year

CASE DISI'OSITION

201 If case was completed nine months

(74) from Superior Court bail decision,
at what stage?

[

0 = not completed

1 = all charges dismissed or dropped

2 = case diverted or goes to mediation

3 = conviction: pled guilty

4 = conviction: found guilty (trial)

5 = acquitted on all charges

6 = sentenced

202 If item 201 1is (6) then code type of
{75) sentence, otherwise use n/a code

L]

suspended sentence

probation only

= fine or restitution only
incarceration only

probation and fine or restitution
probation and incarceration

fine or restitution and incarceration
= probation, fines or restitution, and
incarceration

203 1f item 202 1s (1,4,5,7) code length
(76-77) of probation in months

L[]

1}

1}

SN SMWLWNN -0
o

95 = more than 94 months
98 = n/a
204 If item 202 is (3,5,6,7) code length

(78-80) of incarceration in months

LT 11

994 = more than 993 months
995 = part-time sentence only
(specify length )

996 = life sentence
997 = capital sentence
998 = n/a

ADDRESS ADDERDUM

205 1. Print defendant’'s address

( ) (No., street, town, zip)

206 2. Print address of scene of crime
( )

b




CARD ONE

Sequence number
(1-4)

L1 T ]

1 Booking number
(5-10)

LT T

Arrest precinct number

2
(11-12)

]

3 Docket number
([3-18) (most recent)

T 11171

4 Date of study
(19-24)
month day year

L] o] o] sf of 5

Date admitted to jail

(25-30)

Fpntf l day l year ]

6-9 Which of the following reasons are holding
the defendant in jail? (If there are less
than four reasons, write 98 in all
unused spaces).

6 . 0l = bail or awaiting arraignment

(31-32) 02 = bench warrant

: 03 = probation violation

i:lj 04 = parole viclation

7 05 = awaiting sentencing

33-34) 06 = sentenced inmate

avalting transport to prison
appeal

= request from another jurisdiction
8 held for Federal government
(35-36) 98 = n/a

99 = missing

[=}
(=]
o

-
[=JR¥-)

e
™
]

ha

~

37-38)

5

BALL INFORMATION

10 Date or arrest

(39-44)

ronih I d31 I yeir J

11 Is defendant being held on new
charges for which s/he has not posted
bail?

0 no

1 = yes

9 = missing

12 Date of BMC/District Court Arraignment
46-51) (most recent)

month day year

13 What was the original bail amount

'(52-57) for these charges? (BMC/District
Court Arraignment)

LI T 1T 11

000000 = ROR
000001 to
999996 = cash amount

777777 = held without bail
999998 = n/a, not held on bail
999999 = missing
14 What is the total bail amount now
(58-63) holding the defendant? (sum of all
cases)
15 If held on bail, defendant is at
(64} what stage or processing?
0 = before BMC/District Court Arralgsweat
1 = between arraignment and PC Hearingy
2 = between PC Hearing and SC Arraignment
3 = after SC Arraignment
8 = nfa, not held on bail
9 = missing
1

S EE U B B .
Jail Population Study
Boston

Coder

16 Total number of charges
(sum of all cases, new charges,
not defaults)

—~
=
L

Nt

[]

1 to

5 = number

6 = more than 5 :

8 = n/a, not held on bail

9 = missing )

17 Statute number - (most serious charge)
(66-71)

18 Seriousness level (item 17)

(72)

i

[
O

Offense type (item 17)

~
~t
2
s

]

l = crime against person
2 = ro.bery
3 = burglary
4 = other property crime
5 = drug-related
6 = weapon
7 = prostitution
9 = missing
0 = other (specify )
20 Statute number (second serious)
(74-79)
21 Scriousness level
8m)
CARD TWO
Sequence number
(1-4)
L1 [ -]




.

22 Offense type

o~
wi
L

L

crime against person

robbery

burglary 4 = other property crime
drug-related

weapon

prostitution

= nfa

= missing

other (specify )

[

i

SOV W N e
"

N Cwx
“ it

Had the defendant secured release
previcusly on these charges?

~
(=]
4

L]

"

no indication that bond was posted

yes, ROR

= yes, posted by defendant

= yes, posted by third party

= yes, posted by bond agency

= yes, other (specify )
= n/a, not held on bail (sentenced)

= missing

)

WUV DEWN -~
!

24 Defendant interviewed for bail review?
&)

0 = no :

1 = yes

9 = missing

25 If charges involve loss cr damage to
(8) property, indicate amount:

L]

no loss or damage
$100 or less

$101 - $500

$501 - $1,000

= more than $1,000

= noted, amount unknown
= n/a, not held on bail
= missing

nou

VO DWN -
L}

If cnarges 1nvoive vicrims,
indicate number:

~iN
oo
~—

L

noer
o

number of victims

= more than 5

noted, number unknown
n/a, not held on bail
= missing

#

VWONVNONVO

27 Level of injury to most injured victim

HE

n

no injury

minor harm

treated and discharged
= hospitalized

= death

nf/a, not held on bail
= missing

i ([}

N WO~
|

[+2]

(item 27) Defendant is:

~
p—
S~

[]

stranger

= spouse

child

= parent

= sibling

= other relative

= friend

acquaintance

n/a, not held on bail, or no victim
micsing

]

it

IS WONOUBNDWN —O
|

Number of female victims

—~
—
N
~—

L1

0 to

5 = number

6 = more than five

7 = noted, number unknown

8 = n/a, not held on bail

9 = missing

30 Number of male victims
(13)

]

0 to
5 = number
6 = more than five
7 = noted, number unknown
8 = n/a, not held on bail
3 = missing
31 Number of elderly victims
(14)
0 to
5 = number
6 = more than five
7 = noted, number unknown
8 = nfa, not held on bail
9 = missing

2

Relationship of defendant and victim

32 Defendant represented by:
(15)

i

0 no counsel

1 = public defender )

2 = publlc defender with weekly fee
3 = court appointed private counsel

4 = private counsel

8 = n/a, not held on bail

9 = missing

33 Record of appearance at prior court
16-17) proceedings

00 to

96 = number of failures to appear

97 = noted, number unknown

98 = n/a, not held on bafl
99 = missing

34 Other pending cases
(18-19)  (not defaules)
00 to

96 = number of other pending charges
97 = noted, number unknown

98 = n/a, net held on bail

99 = missing

35 Seriousness level of most serieus
(20) charge in pending case

36 Total amount of bail set on item 34
(21-26)

LI I 1 T ]

000000 = ROR
000001 to
999996 = cash amount

re

999998 = n/a, not held on bail

999999 = missing

37 PendIng cases: serious crime agalnst

(27} person (murder, rape, kidnap, agg.
assault)

0 =no

1 = yes :

i

8 = n/a, not held on bail
9 = missing



38 Pending cases: robbery

(28)

L]

0 = no

I = yes

8 = n/a

9 = missing

39 Pending cases: burglary
(29)

0 = no

I = yes

8 = n/a

9 = missing

40 Pending cases: drug~related
(30)

N

2 = no

1 = yes

8 = n/a, not held on bail

9 = missing

41 Pending cases: weapon
1)

0 = no

1 = yes

8 = n/a, not held on bail

9 = missing

42 Next hearing scheduled
(32) .

L]

0 = arrafgnment (BMC/District Court)

1 = PC Bearing

2 = SC Arraignment

3 = stages after Arraignment and before
final adjudication

8 = n/a, not held on bail

9 = missing

43 Trial date set

(33-38)

month dav yea;g]

000000 = no

999997 = awaiting sentence, still on bail
999998 = n/a, not held on bail
999999 = missing

#

44 Number of continuances related to this
&L case

0 to

5 = number of continuances

6 = more than five

8 = n/a, not held on bail

9 = missing

BENCH WARRANT INFORMATION

45 How many bench warrants are holding
(40-41) this defendant?

00 to

96 = number of warrants

97 = noted, number unknown

99 = missing

46 What {s the total amount of bench

722—47) warrant?

LI T T 1T T[]

000000 to
999996 = cash amount

939997 = noted, amount unknown

999998 = n/a, not held on bench warrant
999999 = missing

47 Statute number (most serious bench

?38-53) warrant)

LL T T 1]

999998 = n/a, not held on bench warrant
999999 = missing
48 Seriousness level (item 47)

(54)

[]

PROBATION VIOLATION INFORMATION

4

p=]

Is defendant held on probation
55) violation?

~

[

= no
yes, new charge-relaced
yes, technical
yes, unspecified
missirg

1t

LW -0
(]

N

50 Date of detainer (issued)
(56-61)
month day year

Ll 1T 117

999998 = nfa, not held on probation violaginn
999999 = missing
51 Statute for most serious conviction

(62-67) for which defendant was on probation

L1 I T T 1]

999998 = n/a, wot held on probatlen violation
999999 = missing

52 Serlousness level (ltem 51)
(68)

L]

PAROLE VIOLATION TNFORMATION

53 Is defendant held on parole violation?

(69)

| ]

= no
= yes, new charge~related
= yes, technical
= yes, unspecified

U W —0

I~

54 Date of detainer (issued)
(70-75)
month day year

LI 1 T 1T 1]

999998 = n/a, not held on parole violation
999999 = missing

55 Open
(76-80)

LT

CARD_THREE

Sequence number

- (15%)

L1 T5]

56 Statute for most sericus coaviction
('3-”]) For which dofendanr corvnd enntenesoe

999998 = n/a, not held on parole violation
999999 = missing

L]



57 Seriousness level (item 56)

(1n

z

]

INFORMATION ON DEFENDANTS AWATITING SENTENCING

58 Is defendant being held awaiting

(12) sentencing?

0 = no

1 = awaiting sentence but held for
another reason

2 = .yes

9 = missing

59 Date of conviction

(13-18)

month day ear

LI 1T 11 71]

999998 .= n/a, not awaiting sentence

999999 = missing

60 Date scheduled for sentencing
(19-24)

month day year

R I

999998 = n/a, not awalting sentence
999999 = missing

TTTBL Date presentence investigation
(25~30) reported to court
month day year
999997 = not completed

nu

999998 = n/a, not awaiting sentence

999999 = missing

62 Date mental evaluation reported to
(31-36) court

month day year

I I I

999997 = not requested
999998 = n/a, not awaiting sentence
999999 = missing R

SENTENCED PRISONER INFORMATION

63 Is defendant a sentenced prisoner?
37N :
0 = no i

1 = yes

9 = missing

64 Length of minimum sentence
(38-39) :

[T

00 = less than one month
0L to
60 = between one month and five years (months)

75 = five years one day to ten years

80 = more than ten years

8l = other ( )
98 = n/a, not sentenced

99 = missing

65 Length of maximum sentence

(40-41) (use same codes as item 64)

1]

66 Date of sentence
(42-47)

month day year

999998 = n/a, not sentenced
999999 = missing

67 Other conditions of sentence
(48)

[]

none

= prchation

fines

= restitution

community service

work furlough

other ( )
= n/a, not sentenced

= missing

wonon

wooomSwWRe —~O

§§ Statute for most serious sentence
(49-54)

I I I

999998 ='n/a, not sentenced
999999 = missing ~
69 Seriousness level (ftem 68)
(55)
70 Vas sentenced person detaincd hefore
(56) convictlon? ’
0 = no
1 = yes
8 = n/a, not sentenced
9 = missing
4

-

I

Was sentenced person detained after
conviction? :

o~
v
~
e

N

0 no

1 = yes

8 = n/a, not sentenced

9 = missing

72 Has time already served part of
(58) sentence?

0 = no

1 = yes

8 = n/a, not sentenced

9 = missing

73 Lenpth of tlme-=served credir
(59-60)

00 to

96 = number of months

97 = number unknown

98 = n/a, not sentenced

99 = missing

74 Expected date of release
(61-66)

month day year

I

999997 = life sentence, no releaze
999998 = n/a, not sentencted
999999 = missing

75 If sentenced crime{(s) involved loss
(67) or damage to property, indicate
amounts:

L]

0 = $100 or less

I = $101 - $500

2 = $501 - $1,000

7 = noted, amount unknown

8 = n/a, not sentenced

9 = missing

76 If sentenced crime(s) invoilved
(68) victims, indicate number:
0 to

5 = number of victims

6 = more than five

7 = noted, number unknown

8 = n/a, not sentenced

9 = missing




Level of inJury to most injured victim

(69)

0 = no injury

1 =-minor harm

2 = treated and discharged

3 = hospitalized

4 = death

8 = nfa, not sentenced

9 = missing

18 Relationship of defendant and victim
(70) (item 77). Defendant is:
0 = stranger

1 = spouse

2-= child

3 = parent

4 = gibling

5 = other relative

6 = friend

7 = acquaintance

8 = n/a, not sentenced

9 = missing

79 Number of female victims
(71) N

0 to

5 = number

6 = more than five

7 = noted, number unknown

8 = n/a, not sentenced

9 = missing

80 Number. of male victims

-~
-~
N

v

[N N P c[::]

—

to

= number

= more than five

= noted, number unknown
= n/a, not sentenced
missing

Number of elderly victims

-~
-~J
L
g

©Cm~N WL o]::]

rt
Q

= number

more than five .
noted, number unknown
n/a, not sentenced
missing

OTHER REASONS FUR DETENTION

82 1s the defendant being held for any

(74) other reason not previously noted?

[

= no
= awaiting transport to prison
appeal

= request from another jurisdiction
= held for Federal government

= missing

n

W SWN -0
|

DEMOGRAPHICS/TIES

83 Defendant was resident of Boston
(75) at time of custody

0_

1 = yes

9 = missing

84 Living'arrangement
(76)

[]

0 = alone

1 = spouse/child

2 = relative/friend

3 = inscitution/group home
9 = missing

85 Relatives/Friends in Boston
(77)

[

= no
= relatlve

= friends

= spouse

child .
= 2 or more

= missing

D YL DWN~O
]

o

Marital status

l

~
~
fo -]
~

[]

single, never married
married

widowed
‘diverced/separated

= cormon law

other

= missing

1]

]

WS WN -0
i

87 Employment at time of custady.
79

NE

0 = no, unemployed

2 = no, housewife, student, retired, disabled,
inmate

3 = yes, part-time

4 = yes, full-time

9 = missing

88 Means of support (if emploved and

(80) nothing contrary is stated, code 1)
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= none noted

= wages

~ uncemployment compensatton
=-welfare

= social security, disabilicty,
= savings

= family/friends

= other

= missing

retirement,
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Sequence number

12 = number

13 = some college/technical training
14 = 2-year/associate degree

15 = college degree

16 = pust college education

99 = missing

90 Sex

0 = male
! = female

VA



PRIOR CRIMINAL RECORD 107 Number of prior convictioas:

O
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Race

®) (29) juvenile only

- Use the following codes in this section: [::]
[:::] 0 to
? : g?ggﬁ 5 = number 108 Number of prior convictions: serfouns
2 = NHlspanic g - zgzgdth::méizcunknown : (30) personal crime agalnzt the pergon
3 = other = ) —
9 = missing 9 = missing l l
92 Birthdate 2§ Number of prior arrests 109 Number of prior convictions:  serifous
(9-14) (20) (one-date equals one arrest) (31) property crime
month day year [:::] [-__]
999999 = missing 99 Number of recent prior arrests (within 110 Number of prior convictions: robbery

(21) past 3 years) (32)
HEALTH D - D
23 Is Ehere an Indication of past mental 100 Number of prior arrests: serious 111 Rumber of prior convicrions: burglary
(15) health problems? (22) crimes against the person (murder, 33) -
[::] rape, kidnapping, agg. assault) [::]
0 = no , l
1 = yes 112 Number of prior convictions:
9 = missin 101 Number of prior arrests: serious (34) drug~related
& (23) property crimes (arson, grand

94 Is there an indication of present thefr/larceny) [::]
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mental health problems? (im jail) :
Number of prior convictions: weapons
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Number of prior arrests: robbery
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1 = yes .
2 = yes, institutionalized [::] 114 Number of prior felony convictions
9 = missing (36)
103 Number of prior arrests: burglary —
85 Physical problems (25) l l

Humber of prior misdemeancr
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convictions
0 = no 104 Number of prior arrests: drug-related
il @) ]
9 = missing [::]
96 History of alcohol abuse
0as) 105 Number of prior arrests: weapons
(27)

L]
[]

0 =no
-1 = yes 106 Total number of prior convictions
2 = yes, treatment noted (28) (each statute counted separately)
9 = missing
97 History of drug abuse : - -
(19)
0 = no 6
1 = yes
2 = yes, treatment noted
9 = missing
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Table Cl.1  Error estimates: Dade County courts sample

Sample Magnitude of estimate Range of errxor (+ or -)
Percent 1 Standard 2 Standard

error errors

Percent Percent

Stratum 1

Felonies (unweighted) 10/90 0.6 1.2
Population = 2,238 20/80 0.8 1.6
f= .67 30/70 1.0 2.0
n = 1,492 40/60 1.0 2.0
50/50 1.0 2.0
Stratum 2
Misdemeanors (unweighted) 10/90 1.2 2.4
Population = 1,972 20/80 1.6 3.2
f= .25 30/70 1.8 3.6
n = 493 40/60 1.9 3.8
50/50 2.0 4.0
Combined sample (weighted) 10/90 0.7 1.4
n = 1,985 20/80 0.9 1.8
weighted n = 4,285 30/70 1.9 3.8
w Stratum 1 = .53 40/60 1.9 3.8
w Stratum 2 = .47 50/50 1.9 3.8
f = sampling fraction
n = sample size
w = weight




Table C1.2 Error estimates: Boston Municipal Court sample

Sample - Magnitude of egtimate Range of error (+ or =)
Percent 1 Standard 2 Standard
error errors
Percent Percent
Stratum 1: )
Index offenses 10/90 0 0
Population = 603 " 20/80 0 0
£=1.00 ‘ 30/70 0 0
n = 603 40/60 0 0
50/50 0 0
Stratum 2:
Non-index offenses 10/90 0.7 1.4
Population = 4,394 20/80 0.9 1.8
f=.33 30/70 1.0 2.0
n=1,376 40/60 1.1 2.2
50/50 1.2 2.4

Combined sample (weighted) 10/90

0.6 1.2
n=1,979 20/80 0.8 1.6
weighted n = 4,580 30/70 0.9 1.8
w Stratum 1 = .12 40/60 1.0 2.0
w Stratum 2 = .88 50/50 1.1 2.2
f = sampling fraction
n = sample size
w = welght




Table ClL.3 Error estimates: Suffolk County Superior Court samples

~ Sample Magnitude of estimate Range of error (+ or. -)
Percent 1 Standard 2 Standard
error errors
Percent Percent

Sample 1:

Direct indictments 10/90 1.3 2.6

Population = 1084 20/80 1.7 3.4

f = .33 30/70 2.0 4.0

n = 356 40/60 2.1 4.2
50/50 2.2 4.4

Sample 2:

Bail reviews 10/90 0 0

Population = 564 20/80 0 0

f=1.00 30/70 0 0

n = 564 40/60 0 0
50/50 0 0

Sample 3:

Cases bound over from BMC 10/90 0 0

Population = 164 20/80 0 0

f=1.00 30/70 0 0

n = 164 40/60 0 0
50/50 0 0

Combined sample

n = 1,084 10/90 0.8 1.6
weighted n = 1,796 20/80 1.0 2.0
w Sample 1 = .60 30/70 1.2 2.4
w Sample 2 = 31 40/60 1.3 2.6
w Sample 3 = .09 50/50 e 1.3 2.6
f = sampling fraction

n = sample size

w = weight




Table Cl.4  Error estimates: Maricopa County jail population sample,
September 21, 1985

Sample Magnitude of estimate Range of error (+ or -)
Percent 1 Standard 2 Standard
error errors
Percent Percent
Population = 2,430 10/90 1.4 2.8
£f = .17 20/80 1.8 3.6
n = 405 30/70 2.1 4.2
40/60 2.2 4.4
50/50 2.3 4.6
f = sampling fraction

a}
|

= sample size




Table Cl1.5 Error estimates: Dade County jail population sample,
September 19, 1985%

Sample Magnitude of estimate Range of error (4 or -)
Percent 1 Standard 2 Standard
error errors
Percent Percent
Stratum 1:
male defendants 10/90 5 1.0
Population = 3,047 20/80 7 1.4
f=.125 30/70 8 1.6
n = 380 40/60 8 1.6
w = .88 50/50 8 1.6
Stratum 2:
female defendants 10/90 1.4 2.8
Population = 408 20/80 1.8 3.6
f=.125 30/70 2.1 4.2
n = 51 40/60 2.3 4.6
w= .12 50/50 2.3 4.6

Combined sample

Population = 3,455 10/90 5 1.0
n = 4318 20/80 6 1.2
: 30/70 7 1.4
40/60 8 1.6
50/50 8 1.6

f = sampling fraction

n = sample size
w = weight
a

The sample was later reduced to 354 cases because 77 cases could not be coded.
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iTable D1.1

Observed percent failure for entering felony defendants in the construction and
validation samples, Maricopa County Superior Court, by risk groups derived from
modified final logit model fitted to failure on release

Construction sample

Validation sample

Observed Observed
Failure Released defeéndants failure Released defendants failure
Risk group score Number Percent percent Number Percent percent
otal released 766 100 15 445 100 20
1 to 34 118 15 7 73 16 8
35 to 67 448 59 13 247 56 19
68 to 107 153 20 18 95 21 22
108 and over 47 6 53 30 7 53
Construction sample Validation sample
MCR =
= P.R.E. =
=61.69 with 3 DF; p = <.000 Chi sq = 27.72 with 3 DF; p = <.000




Table D1.2

Observed percent failure for entering felony defendants in the construction and
validation samples, Dade County Circuit Court, by risk groups derived from Burgess

model fitted to failure on release

Construction sample Validation sample
Observed Observed
Failure Released defendants failure Released defendants failure

Risk group score Number Percent percent Number Percent percent
Total released 1,202 100 15 654 100 15

1 5 and over 263 22 8 153 23 4

2 0 to 4 484 40 12 265 40 11

3 -2 to 1 334 28 22 158 24 23,

4 -3 and under 121 10 28 79 12 31

GConstruction sample Validation sample
MCR = MCR =
P.R.E. = P.R.E, =
Chi sq = 43,91 with 3 DF; p = <.000 Chi sq = 43.40 with 3 DF; p = <.000




Table D1.3

Observed percent failure for entering felony defendants in the construction and
validation samples, Boston Municipal Court, by risk groups derived from Burgess

model fitted to failure on release

Construction sample Validation. sample
Observed Observed
Failure Released defendants failure Released defendants failure
Risk group score Number Percent percent Number Percent percent
otal released 635 100 33 280 100 33
1 5 and over 119 19 19 48 17 6
2 1l to 4 313 49 34 154 55 35
3 -4 to O 167 26 38 61 22 41
4 -5 and under 36 6 51 17 6 58
Construction sample Validation sample
CR = MCR =
.R,E P.R.E. =
hi sq = 17.29 with 3 df; p = <.0006 Chi sq = 23.02 with 3 df; p = <.0000






