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INTRODUCTION

Over the past several years, the Child and Adolescent Service System Program
(CASSP) Technical Assistance Center of the Georgetown University Child
Development Center has sponsored a series of meetings that have brought
professionals from mental health, special education, juvenile justice, health and
maternal and infant care together to discuss issues related to the provision of
services for severely emotionally disturbed (SED) children and youth. As a
result of these meetings, a continuum of care model has been designed which
describes the range of services that should be available in the community; a
working definition of "severely emotionally disturbed children and youth" has
been developed; and the barriers that often preclude the delivery of appropriate,
essential services to this population have been identified.

What is apparent, based upon the many discussions that have taken place at these
meetings, is that no one system or agency can provide all of the services needed
by seriously emotionally disturbed children and their families. Good interagency
and interdisciplinary planning must occur at the community, local, state, and
federal level if these children are to receive appropriate services. A model for
cost sharing and a paradigm for providing coordinated services through a well-
defined case management system is essential if the needs of this population are to
be met.

Minority children and their families are among the most poorly served within
this population. This group has generally had limited access to appropriate
services because of institutional racism, the strain of acculturation,
language/communications problems, geographic isolation and resource poor
environments, cultural conflicts with the service delivery model generally used in
this country, and socio-economic factors that impact upon daily survival (Isaacs,
1986).

These children either receive services in the most restrictive environment or
receive no services at all. The literature has shown that black and hispanic
children are more likely than white children to be placed in correctional
institutions rather than in psychiatric hospitals even when they evidence identical
behavior manifestations of their illness (Smith). Black children are also more
likely to be placed in separate special educational facilities than white children.
Asian children receive little or no services because of their cultural orientation
toward mental health services.



The unique characteristics of minority populations must be considered if they are
to receive appropriate services. Service delivery systems must be sensitive to the
external and internal factors (Isaacs, 1986) that limit, or in some instances,
preclude Blacks, Hispanics, Asians, Native Americans and other minority groups
from receiving appropriate mental health care.

The National Institute of Mental Health (NIMH), through the CASSP Technical
Assistance Center, convened a meeting of special educators and mental health
professionals who are minority group members to develop strategies for
delivering appropriate services to SED minority children and youth and their
families. Held between March 2 - 4, 1987, this meeting was convened to enhance
and maximize the understanding of mental health and special education
professionals of appropriate strategies for the delivery of mental health services
to minority emotionally disturbed children in public schools. In order to
accomplish this goal, several objectives were addressed, which included:

1. Enhancing collaboration between mental health agencies and
providers and public/private school personnel.

2.  Sensitizing school personnel and mental health providers to the
diverse cultural and social factors affecting minority populations.

3. Reducing the stigma inflicted by persons in the community which
affects minority emotionally disturbed children and adolescents.

4. Increasing the awareness between mental health and education
systems of each other's mandated responsibilities and services.

The basic premise for this meeting was that the children and families within this
population have multiple needs that cannot be provided by any one system or
agency. Therefore, interagency and interdisciplinary planning must occur if
these children are to receive appropriate services.

It must be emphasized that the focus of this meeting was to develop strategies and
not to identify issues or impediments to service delivery. It was felt that the
issues had already been clearly identified at prior conferences. A brief
description of these issues is contained within this document.

Since the participants were from either mental health or special education, it was
necessary to present some information that would give the group a common
framework from which to work. For this reason, Dr. Mareasa Isaacs, former
New York Associate Commissioner for Children and Youth, was asked to give an
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overview of the services provided to minority SED children and families by the
mental health system and a description of any laws or regulations that govern
service delivery. Dr. Barbara J. Bazron presented similar information related to
special education. A summary of these presentations can be found in Appendixes
B and C of this document.

OVERVIEW OF ISSUES AND IMPEDIMENTS TO SERVICE
DELIVERY

There is agreement among mental health and special education professionals that
seriously emotionally disturbed minority children and youth require a myriad of
services if they are to become functional members of society. These services
must address both emotional and cognitive aspects of the child's development.
The unique cultural variations that exist among subgroups, as well as those
factors common to all members of a minority group, must be considered.

The participants in this conference reviewed the issues of and impediments to
service delivery to minority children and youth that had been identified in former
meetings. The identified issues were divided into the following five categories:

1. Program Development, the Coordination of
Services and Service Delivery Systems;
Funding;

Research;

Education and Training; and

Policy Development and Advocacy.

b

Each of these broad categories was discussed in both large and small group
sessions. Specific strategies for addressing these issues were developed. These
topics overlapped in some cases. It was interesting to note that in these instances
there was a great deal of similarity in the responses of the groups. The results of
this effort are described below.

PROGRAM DEVELOPMENT, THE COORDINATION OF SERVICES
AND SERVICE DELIVERY SYSTEMS

Description of the Problem

Many areas of the country, with significant minority populations, lack programs
developed to address the unique needs of minority emotionally disturbed
children. In these areas, children remain underserved or not served at all.



PROGRAM FUNDING

Description of Problem

Funding streams are driven by the manner in which the target population is
defined by the funding source and the limitations posed by the
legislation/regulations that govern the definition of reimbursable services. In
most instances, there is an absence of provisions for jointly-funded or blended
programs. Lack of funding is often given as the reason why services are not
avaiiable to severely emotionally disturbed children and their families. A brief
description of the funding mechanism used by both special education and mental
health can be found below.

FUNDING OF SPECIAL EDUCATION

Special Education programs receive most of their funding from local school
district budgets for basic education services; from entitlement funds that cover
the excess cost related to the provision of services to handicapped children that
are generated through P.L. 94-142, The Education for All Handicapped
Children's Act of 1975 (as Amended by P.L. 98-199) and P.L. 99-457, The
Education of the Handicapped Amendments of 1986; and from the financial
assistance provided by the Education and Consolidation Act of 1981, P.L. 89-313,
for the improvement of basic skills and career preparation for handicapped,
delinquent, and migratory students, and adults lacking basic skills.

P.L. 94-142

P.L. 94-142 mandates a free and appropriate education for all handicapped
children, at no cost to the parents/guardians. The term "handicapped” includes
seriously emotionally disturbed minority children. The law provides funds to
cover the excess cost of educating these children. Each state receives an
entitlement grant based upon the number of handicapped children served. In
fiscal year 1987, the states received $212.00 per child. Seventy-five percent of
such funds are distributed to the Local Education Agency (LEA) on a per child
count basis. These funds are commonly referred to as "flow through" funds.
Twenty-five per cent of these funds remain at the State Education Agency (SEA)
level. Five percent of these funds are for Administrative costs and twenty
percent are discretionary funds. Frequently states accept competitive grants from
LEAs for use of these funds.



P.L. 94-142 funds can only be used to cover educational costs and specified
related services. "Related services" are defined in the law as "...transportation,
and such developmental, corrective, and other support services (including speech
pathology and audiology, psychological services, physical and occupational
therapy, recreation, and medical and counseling services), except that such
medical services shall be for diagnostic and evaluation purposes only, as may be
required to assist a handicapped child to benefit from special education, and
includes the early identification and assessment of handicapping conditions in
children..." According to this definition, costs related to residential placement
or on-going psychiatric care are not allowable expenditures.

Many advocates have argued that psychotherapy is an indispensably related
service for seriously emotionally disturbed children and youth. Without this
service, it is extremely difficult for children and youth to benefit from the
individualized education program mandated by the law. Advocates have also
pointed out that "counseling services" are listed as fundable, related services and
the difference between "counseling” and "therapy"” is essentially one of semantics.
The distinction between “counseling” and "therapy" has been hotly debated. This
issue has repeatedly been tested in the courts on behalf of seriously emotionally
disturbed children. In McKenzie v. Jefferson, 9566 F. Supp 404, 1983, the
question of whether District of Columbia public schools had to pay for the
psychiatric hospitalization of a seriously emotionally disturbed teenager was
heard. The court ruled that psychiatric hospitalization does not fit the definition
of special education and therefore cannot be considered a related special
education service. The court further ruled that psychiatric hospitalization was a
medical service which must be provided by medical doctors. Based upon this
decision, and similar instances in other states, on-going therapy has been excluded
as a service provided under this law. It should be noted that psychiatric
evaluations completed for diagnostic purposes are an allowable cost.

P.L. 94-142 does provide funds for a variety of indirect services. They are:

1.  Comprehensive System of Personnel Development: These grants
are designed to provide pre-service and inservice training for

general, special education, and support personnel who serve
handicapped children. Private, nonprofit organizations can also
receive funds for activities related to the provision of training and
information to parents of handicapped children and volunteers who
work with parents to help them participate more effectively with
professionals in meeting the needs of their children. A variety of
training activities could be provided to mental health personnel
through the provisions of this subsection.
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2. Research and Demonstration Projects: These projects must be
related to the following:

a. The development of new and improved techziques
and devices for teaching handicapped children and
youth;

b. The development of curricula;

c. The application of new technologies and knowledge
for the purpose of improving instruction;

d. The development of program models and exemplary
practices in the area of special education. This
subsection also has provisions for the funding of
longitudinal studies that address the effect of the law
on a specific sample of children such as emotionally
disturbed minority children. The development of a
data base on the number of children served within
each category of exceptionality is also targeted as an

e. The dissemination of information on research and
related activities.

3. Instructional Media and Materials Centers: The purpose of these
centers is to facilitate the use of new educational technology which
includes designing, developing, and adapting instructional materials
for the handicapped.

4. Secondary Education and Transitional Services for Handicapped
Youth: This subsection provides services for children ages 12 and

above. The specific services provided are:

Vocational services;

Postsecondary education;

Competitive employment training; and

Programs that assist youths in making the transition to
independent living.

o op

P.L. 99-457

Title I of this act provides 50 million doliars for FY 87 and 75 million dollars
for FY 88 for services to handicapped infants and toddlers, birth to age 2.
Family training, counseling and home visits, case management services,
psychological services, medical services for diagnostic or evaluation purposes,
other related services, and special instruction are included.
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Title II of this act provides funding for special education and related services for
handicapped children ages 3 to 5. Funding is dependent upon the number of
children served by the State Education Agency (SEA). The entitlement based
upon the December 1 child count is:

$300 per year per child in FY 87
$400 per year per child in FY 88
$500 per year per child in FY 89
$1,000 per year per child in FY 90

One of the outstanding features of this bill is the requirement that policies and
procedures for interagency agreements be developed that provide services to
handicapped children, birth to five years of age. These agreements must include
statements that define the agency's financial responsibility for early intervention
services.

P.L. 89-313

This Act provides financial assistance for the purpose of "...improving
educational achievement, especially in basic skills and career preparation..."
Entitlement funds represent 87 percent of the SEA's allotment, 12 percent are
used for support grants of direct state services, and 2 percent are used for
administrative costs. In FY 87, the local education agencies were allotted $670
per child in the State of Pennsylvania.

This grant represents a real opportunity for interagency planning and
programming since it is one of the few funding sources that addresses the needs
of several distinct populations. Students in state-operated schools for the
handicapped, neglected and delinquent youth, those in correctional institutions,

migratory students, and adults lacking basic skills are eligible for funding under
P.L. 89-313.

Specific allowable project activities are:

Employment of additional staff;

Development or acquisition of curriculum, methods,
practices, materials, and equipment;

Inservice training;

Exemplary educational activities;

Community relations activities;

Repairs or minor remodeling of facilities;

I\
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7.
8. Developmental, corrective and other support

9.

Incentives for superior teaching and school performance;

services, including counseling services; and
Planning, evaluation, and dissemination of information.

Severa! reasons were identified for this absence of appropriate programs:

There are very few minority professionals in decision-making
and/or policymaking positions in special education and mental
health. These positions include the State Director of Special
Education, Secretary of Education, Commissioner of Mental
Health, Director of the Intermediate Unit, and State Directors
of Mental Health Services for Children.

Program development has stagnated because there is a lack of
clarity regarding how to proceed. Minority professionals are
needed to advise mental health administrators on how to
service minority children.

Programs in existence are often inaccessible because of their
location. There is a need for community- or neighborhood-
based as well as agency-based programs.

Staff members do not have the training necessary to provide
appropriate services to minority children and their families.
"Appropriate services” are defined as those that take into
consideration the unique characteristics of the culture such as,
but not limited to, cultural values, patterns of communication,
language, morality and learning style, level of acculturation,
and the impact the environment has on the individual.

A continuum of services is necessary to address the multiple
needs of this population. Most communities are extremely
limited in what can be offered. This is particularly true in
rural communities.

As stated earlier, many minority group members have limited
access to appropriate services because of institutional racism,
the strain of acculturation, language/communication
differences, poverty, and other socio-economic factors that
impact upon daily survival (Isaacs, p. 2-4).



Discussion

Minority severely emotionally disturbed children must have access to a "System
of Care" if they are to become successful, contributing members of society. The
"System of Care" concept, as defined by NIMH, is

"...a comprehensive spectrum of mental health and other necessary
services which are organized into a coordinated network to meet the
multiple and changing needs of severely emotionally disturbed
children and adolescents." (Stroul, B. and Friedman, R., p.3).

The components of the system of care are:

. mental health services
. social services

. educational services

*  health services

. vocational services

«  recreational services
«  operational services

This concept emphasizes the multiple needs of severely emotionally disturbed
children and the importance of establishing effective linkages with all systems
delivering services to this population. Model programs designed to serve
severely emotionally disturbed children and their families should adhere to the
system of care concept. The continuum of care needed for minority children and
their families is not unlike what is needed for non-minority children.
Unfortunately, many minority children are in programs that do not work for
anyone. As one conceptualizes a model program for this population, one shouid
think about how a good program should be implemented differently to
accommodate the unique needs of minorities rather than attempting to create a
"new" kind of program.

It shou!d also be recognized that there is no one model appropriate for all
children and their families. Intergroup as well as intragroup differences exist
among members of minority populations.

The following specific factors should be considered when developing programs
for minority SED children and their families:



Importance of Case Management, Coordination of Services, and the Development
of Linkages with Resources Within the Community

Case management is an essential component of any good program. Professionals
must take on the responsibility of coordinating service delivery to insure that the
child and family receive the comprehensive services they need. This also
prevents the family from being caught between two or more different agen01es
giving them different advice.

It is important that someone knowledgeable about the specific services available
within the other systems and how those services can be accessed be available te
the family. It is of particular importance for the service provider to have
knowledge of free or reduced cost services. As linkages with service providers
in the community are formed, those agencies and organizations within the
community that may not routinely be included, such as the church and indigenous
healers or other informal support systems within the community, must not be
overlooked.

Sensitivity to Cultural Differences and Their Impact Upon Appropriate Service
Delivery

Programs must be multicultural in their thrust and must emphasize the
similarities and differences between minorities and other segments of society. A
training component should be built into the program that makes service providers
aware of the culturally-defined patterns of communication, language, values,
morality, sense of community and family, and learning style. Other issues related
to the development and implementation of training programs are addressed
elsewhere.

Staffing Pattern

Minority professionals should be employed to work with minority children and
families. Minorities often prefer professionals from their culture over white
professionals. One of the reasons for this is that non-minority service-providers
may be perceived as having insufficient knowledge of the social and economic
realities those they serve face.

In instances in which minority professionals are not available, non-minority
professionals must receive some cultural sensitivity training so they are prepared
to serve the needs of this population.

-10-



Accessibility of Services

Often severely emotionally disturbed minority children and their families "fall
between the cracks" of the service delivery system because they are unable to
access services. It is not uncommon for children to be placed in school programs
designed to meet their unique social/emotional needs but then remain unknown to
other service providers, such as mental health. One of the reasons for this may
be that families are hesitant to deal with administrators and direct service mental
health staff because they have not had successful experiences with them in the
past. In many cases their only experience may have been running from one
agency location to another without getting assistance. This is also true of the
experiences many parents report regarding the educational system.

There is also a stigma attached to the receipt of mental health services or any
specialized services, including education, among members of various minority
groups. Program developers must be sensitive to this if minority severely
emotionally disturbed children and their families are to receive the benefits of
these services. Sometimes the location in which the service is delivered makes a
difference. In many instances families are more receptive to mental health
‘programs when they are offered in schools or churches.

Many minority groups have well-defined informal and formal systems for
providing mental health services to their members. For example, among
American Indians, the tribal healer serves this purpose; among the Hispanic
population, the church and the family provide this support; and among the Asian
population, the family provides this support. The church and other members of
the black community have served the role of counselor and help-mate to black
people historically. There is a need for mental health systems to interface with
these informal supports. This is important because the minister or other
community-based provider may not have the skills necessary to identify or
provide appropriate therapeutic interventions to individuals who evidence serious
emotional disturbances.

Programs designed to serve this population should have specific policies and
procedures to insure that the child and his/her family receive help negotiating the
administrative maze through which services are obtained, both within the agency
and outside of the agency. This may mean:

. accompanying parents and children to appointments;

o making advance calls to service providers outside of the
program to make sure they are ready to receive the family;

J providing several services in one location;
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. providing transportation; and
. providing home-based as well as vu-site services.

Parent Involvement

Families should be involved in all aspects of the program designed for severely
emotionally disturbed children. Great emphasis is placed on kinship and the
extended family in most minority communities. Therefore, significant persons,
such as grandparents, aunts and uncles, and close friends who represent the
family's natural support system, should also have an opportunity to be involved in
the treatment process.

Outreach services are necessary if one is to engage parents in the program. Often
they will not come to the program site because of the lack of financial resources
or resistance to institutions and agencies of any kind.

The importance of community can not be overlooked during program planning.
Support groups and other methods of networking parents with other parents
should be considered. Funding for both special education and mental health is
limited. Creative planning by administrators is necessary if the resources of these
two funding sources are to be blended to support programs for minority
emotionally disturbed children.

Recommendations

The Mental Health/Special Education Task Force made the following
recommendations for program development:

» Mental health and special education must have a vehicle to refer
children easily from one system to another. This may result in
earlier identification of "at risk" children. This will allow them to
receive preventive and less intensive service rather than being
initially identified at the point at which the most restrictive and
intensive treatment is required.

* Model mental health and special education programs that address the
needs of minority populations should be identified. Information on
these programs should be disseminated so they can be replicated in
other areas of the country. Funding for this effort should be secured
through NIMH and the Department of Education.
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A "Best Practices" document, which describes specific techniques and
strategies currently being employed in the field, should be
developed. This document should include information on blended
funded programs, methods of providing a continuum of care in rural
areas, and specific examples of programs that address the various
components of the System of Care as defined by NIMH.

CASSP should mandate that projects show evidence of attempts to
coordinate mental health and special education services at both the
local and state level to address the needs of severely emotionally
disturbed minority children.

Requests for Proposals (RFPs) should be written to stimulate the
development of minority program providers. Technical assistance
should also be made available to these programs.

Teams composed of mental health and special education providers
should make visits to programs throughout the country in order to
learn more about each others' programs. This will increase the
probability of interagency and interdisciplinary collaboration and
cooperation.

A pool of consultants and other resources should be assembled for
use by program developers.

Programs should contain a multicultural education component that
emphasizes the similarities and differences among groups. This
should be available to those rendering and those receiving services.

Current special education and mental health legislation should be
reviewed to determine the specific barriers they present to service
delivery, particularly cooperative efforts.

A survey should be made of all states to identify minority special
education and mental health professionals who are in key decision-
making positions. These people should be enlisted to act as change
agents on behalf of severely emotionally disturbed minority children
and their parents. This group could make programmatic decisions
that result in the inclusion of minorities in the service delivery
system.
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RESEARCH

Description of the Problem

There is limited research available that addresses the issues related to the delivery
of appropriate services to severely emotionally disturbed children and their
families. Much of the research available has limited generalizability because of
the different manner in which this population has been defined in various
research efforts.

Although there are many effective programs being implemented throughout the
country, information on most of these programs cannot be found in the literature.
This is unfortunate since many of these programs are innovative and utilize non-
traditional approaches to service delivery.

The lack of research has limited the ability of service providers to replicate
successful programs or avoid the pitfalls of less successful ones. Thus, in most
instances, professionals have had to develop programs without the benefit of the
complete body of knowledge already available in the field.

The Mental Health/Special Education Task Force supported the contention that
data collected through research efforts must be utilized as the underpinnings of
successful, appropriate programs and service delivery systems for this
population. The Task Force also identified several specific topics that should be
targeted for research. They are:

» The development of culturally sensitive assessment devices.

» The collection of statistical data related to this population.

» Continued research and evaluation of effective minority programs
and service delivery models designed for the severely emotionally

disturbed minority child and adolescent.

« The development of standardized definitions of this population that
can be used across systems.

« Research designed to identify and evaluate innovative and non-
traditional approaches for serving this population.

» Strategies for developing linkages between special education and
mental health systems.
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e The documentation of pre-service and in-service personnel
preparation and training programs throughout the country that
contain a component that addresses cultural differences.

Discussion

One of the most pressing issues discussed during this conference was the lack of
statistical data on minority severely emotionally disturbed children and their
families. Much of the basic information needed to establish a data base on this
population is extremely limited, if available at all. Statistical information related
to the number of children and adolescents from diverse cultural backgrounds who
currently fall within the category called "minority severely emotionally disturbed
children and adolescents” is difficult to find.

The available data is difficult to interpret or utilize because of the wide array of
definitions used to classify these children. Although most definitions utilize
variables such as age, emotional, social and behavioral characteristics, and the
duration of the child's illness to determine whether the child is severely
emotionally disturbed, there is no common definition accepted by the various
service-providing agencies that serve this population (Lourie, I. and Katz-Leavy,
I, n. 7).

Both educational and mental health systems have definitions used for the inclusion
or exclusion of children from services and programs. Public Law 94-142, The
Education for All Handicapped Children's Act, defines this population as follows:

...(1) The term means a condition exhibiting one or more of the
following characteristics over a long period of time and to a marked
degree, which adversely affects educational performance:

(A) An inability to learn which cannot be explained by intellectual,
sensory, or health factors;

(B) An inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(C) Inappropriate types of behavior or feelings under normal
circumstances;

(D) A general pervasive mood of unhappiness or depression; or

(E) A tendency to develop physical symptoms or fears associated
with personal or school problems.
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...(i1) The term includes children who are schizophrenic or autistic.
The term does not include children who are socially maladjusted,
unless it is determined that they are seriously emotionally
disturbed... (p. 42478). This definition includes all children ages 3-
21 years. Most states have adopted definitions consistent with this
one for special education classification purposes.

Several definitions, some of which vary to a great degree, are used within the
mental health system. Many of these definitions use the diagnostic categories as
described in the DSM-III-R to define chronic or severe mental illness. For
example, the State of Pennsylvania, Department of Public Welfare, defines
seriously mentally ill children as those who can be clinically diagnosed, in
accordance with the DSM-III-R. "Children" are defined as severely mentally ill
persons below the age of 14. Those persons who are above 14 years of age are
treated as adults.

If one compares the definition used by the educational system with the one used
by the mental health system, it becomes apparent that differences in criteria, .
especially with respect to age and the need for a medical diagnosis for inclusion
in programs, can make it very difficult for agencies to provide blended service
programs. Differences in definition create special problems for minority
children and families with multiple needs. These families require the coordinated
services of more than one agency within the community if they are to be
provided a continuum of care.

The lack of a standardized definition creates barriers that prevent access to
programs since the definition used determines whether or not one is eligible for
services. A common definition would facilitate interagency planning and service
delivery, which is critical for this population.

The issue of definition raised the question of what measures are and will be used
to classify minority children and adolescents as severely emotionally disturbed.
This question must be considered in two parts: 1) Are available measures
appropriate for the evaluation of children? and 2) Are these measures
appropriate for the evaluation of minority children?

There is general agreement that measures such as the DSM-III-R are questionable
as appropriate classification systems for children. The DSM-III-R categories do
not adequately describe mentally ill children. This position was supported by the
conference participants. At a 1983 workshop jointly sponsored by the National
Institute of Mental Health and the State Mental Health Representatives for
Children and Youth of the State Mental Health Program Directors, it was

-1
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proposed that a diagnostic procedure "...based upon some categorization of social
functioning be adopted ...[and that the definition used be]...developed for the
types of children to be targeted [for service]..." (Lourie and Katz-Leavy, p. 6).
A classification system that reflects this general position would be more
responsive and appropriate to the needs of severely emotionally disturbed
children than what is currently being used.

The instruments and procedures currently administered to children in general,
are, for the most part, even less sensitive to the unique characteristics of minority
children. Cultural variability related to differences in communication style,
language, value systems, and the degree to which one has assimilated into the
majority culture are not considered. For this reasoa, it is felt that most of these
techniques are culturally biased and may result in either over or under
classification of children from diverse cultures.

Conference participants were concerned that there is such limited data on the
successful programs currently being provided to these children and their families.
Compilation and dissemination of information describing the components of these
programs, including administrative organization and financing, and the method
used to evaluate effectiveness is of primary importance to direct service
providers. A body of knowledge that addresses proven strategies for designing
"blended funded" programs, those that utilize other innovative and non-
traditional approaches and those that address various types of service needs
represented within the continuum of care is available in only a piece-meal
fashion. An effort to organize and share this data is essential to those in the field.

Recommendations

The Mental Health/Special Education Task Force made the following
recommendations for research efforts:

 Demographic data on minority severely emotionally disturbed
children should be collected and compiled. It was suggested that the
child count data collected on all children receiving services through
P.L. 94-142 might represent the best data base available on this
population. It is recommended that the Research and Training
Centers at Portland State University and at the Florida Mental Health
Institute be commissioned to complete this task. The Task Force
recognized the enormity of this task but emphasized the critical
necessity for its completion as soon as possible.
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Every research effort which includes minority severely emotionally
disturbed children and adolescents within its sample should provide a
functional definition of the sample population, which includes a
description of behavioral, academic and emotional characteristics,
and a description of the minority group represented.

The inclusion of minorities and variables related to minority group
membership should be encouraged in all national studies that address
issues related to the collection of demographic data.

Strategies which promote assessor sensitivity to the unique needs of
minority populations should be developed and disseminated.

Research efforts focused on the development of culturally fair/
sensitive instruments and procedures should be encouraged and
funded by both mental health and education.

Research efforts that support programs that illustrate interagency
cooperative efforts should be co-funded by education and mental
health. This research should focus on day treatment programs since
they represent programs in which interagency cooperation currently
exists. Information describing the following should be included:

1. The paradigm used to develop the interagency
agreement utilized by the program;

2. Case management procedures; and

3. The manner in which the population is defined.

It was recommended that NIMH direct CASSP to develop
monographs on successful programs that contain components that
make them culturally sensitive.

NIMH and CASSP should sponsor minority-developed research.

A data base of minority project consultants, which could be made
available to program developers and state and local agencies, should
be developed.

Lobbying efforts should be undertaken to have minority group
members placed on the editorial boards of professional journals.
This will support efforts to disseminate information related to
research projects that focus on minority issues.
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* Outcome data that describe program effectiveness should be
collected. This should include the results of both short-term follow-
up and longitudinal studies.

TRAINING OF MENTAL HEALTH AND SPECIAL EDUCATION
PROFESSIONALS AND PARAPROFESSIONALS

Description of the Problem

The quality indicators of outstanding programs are related to the degree to which
the program is organized and effectively administered, the array of services
available within the program, and, most importantly, the skills and abilities of
staff employed to implement the program. The best planned and administered
program will be unsuccessful if it is not supported with qualified and effective
direct service staff.

Unfortunately, most professional and paraprofessional training programs do not
address the impact of differences in the language, cultural, and socie-economic
status of the severely emotionally disturbed child, and his family's ability to
access or be receptive to receipt of services provided. Nor do they address
methods of providing services within a cultural context. Without this sensitivity
and appreciation of the differences that exist between members of minority
groups and the majority population, treatment is ineffective.

The specific issues related to training are:

» Most pre-service and in-service training programs do not provide
experiences that increase the trainees' sensitivity to cultural/language
differences.

* The curriculum offered in most programs does not address
assessment, planning, and implementation strategies that consider the
cultural variables related to children and families from diverse
cultures.

« Mental health and special education professionals and
paraprofessionals have very little awareness of minority cultures'
patterns of communications, language, values, morality, and Jearning
style.
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« Most programs do not teach mental health and special education
professionals how to function as members of an interdisciplinary
team.

» Methods for service delivery by bilingual, bicultural, same culture
staff, or staff from another culture are not addressed.

+ Limited emphasis is placed on how one can increase the involvement
of difficult to engage families in the treatment process.

» There is minimal, if any, focus on techniques and strategies for
providing community education.

Discussion

The task group members who addressed this particular area of concern reported
a unique experience. It was initially extremely difficult for the participants to
productively address the issues related to training of personnel and to develop
specific recommendations for program improvement. This inability to move
toward goal attainment was a result of the process issues that arose as the group
began to struggle with the task. Process and content became intertwined. The
group engaged in lengthy discussions that resulted in clarification and
reclarification of the task. Each person found this a very frustrating experience.

The group reported that in order to adequately address this issue, it was necessary
for them to deal with the impact of racism on the lives of people from diverse
cultures. Because of this, each member had to struggle with his or her own
emotional response to having been a target of racism. It was felt that racism was
manifested for some groups as a "color" issue. Color can not be hidden and
therefore is always a variable to be considered in any human interaction. Each
minority group has to deal with some variation of this theme. For Asians, for
example, it might be distinctive physical characteristics in addition to color.
Racism, which occurs relative to the unique features of a particular minority
group, can result in divisions among members of various diverse cultures because
the commonality of issues gets lost when the focus or emphasis is placed solely
upon differences.

This experience raised the issue of the need for minority group members to avoid
becoming prey to the "splitting" effect of racism. As the leader of this task group
stated, "There is great danger in groups attempting to 'out minority' one another.
This will prevent us from moving towards goal attainment that may result in
positive changes within systems.”" Minority group members must be careful that
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this ptienomena does not become a means of separating minority groups. If this
occurs, the commonality of issues will get lost and the emphasis will be placed on
differences rather than similarities and unifying themes.

Recommendations

The Task Force members felt very strongly that all programs should have a
component that deals with ethnicity training. It was stated that most programs
are severely limited in this area. It was further recommended that programs
utilize a process-oriented as well as the traditional didactic approach to training
education and mental health professionals and paraprofessionals.

The Task Group further recommended that NIMH provide training epportunities
through the CASSP Technical Assistance Center and/or the Research and
Training Centers. The following recommendations, and the identified issues that
were noted under the section entitled "Description of the Problem," should be
considered when designing these efforts:

« Pre-service and in-service training in the area of ethnicity training
should be mandatory for all professionals and paraprofessionals.
The content presented should focus on the identification of
homogeneous and heterogeneous characteristics of various minorities
and how these factors relate to both similar and unique needs of
various minority groups.

» Helping professionals should receive training that provides them with
the skills to empower severely emotionally disturbed children and
their families. Empowerment will give parents the tools necessary to
negotiate the various service delivery systems.

» Educators and therapists must be taught to recognize the impact of
cultural influences on the learning and behavioral style of minority
children.

« Training programs should contain a strong component that addresses
ways to engage parents in their children's education and treatment.
Parents should be encouraged to form partnerships with
professiorials and to act as advocates for their children. Skills
training/parent involvement activities should be scheduled at a time
convenient to the parents.
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mandated free and appropriate special education services for all handicapped
children, ages 3 to 21 years.

Currently, there are very few policies, at either the State or Federal level, that
focus on the needs of children, including severely emotionally disturbed minority
children. This is particularly true within the mental health system. Because of
the lack of clear direction or a mandate to provide services to this population,
very little is being done. Some organizations and agencies simply ignore
children's needs. Most of their limited resources are directed towards services
for chronically mentally ill adults.

History has taught us that advocacy activities can become the catalyst that makes
children's needs a national- or state-level priority. Legislators and service
providers do respond when they are made aware of issues related to a special
population, particularly if that information is delivered by a large, well-
organized and vocal group.

Discussion

Unfortunately, those who support the development and provision of appropriate
services to minority severely emotionally disturbed children and their families
are not normally in control of the policy development process. There is little
minority representation at the decision-making level. These individuals and
agencies can advocate for the development of specific policies. One can advocate
for changes in policy that will have a positive impact on this population by
disseminating information concerning the needs of severely emotionally disturbed
children and their families and the quality of the services being provided to them.

Advocacy is viewed as a necessary precursor to the development of policies
focused on the provision of services to severely emotionally disturbed children
and their families. Advocacy must occur on all levels. Families, individual
special education and mental health professionals, program administrators,
professional organizations, community-based organizations, and legislators must
form a partnership to effect positive changes in the mental health and special
education systems.

The Special Education/Mental Health Task Force felt the following issues must be
addressed if advocacy activities are to result in an improvement of services for
severely emotionally disturbed children and their families:

« Minority professionals should be willing to function as advocates for

these children and families. Their support must be enlisted to help
families negotiate appropriate service delivery with systems and/or
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agencies. Credible, prcven minority professionals are needed to act
as spokespersons on their behalf.

« Grass roots involvement in the development and monitoring of
programs must be fostered.

« Advocacy activities must involve the dissemination of information
which explains and reinforces the notion that the needs of minority
children are different from those of the majority culture. These
differences must be delineated in terms of the specific clinical and
educational needs of children and families. Information on
culturally-appropriate treatment/educational strategies must also be
shared with the professional community.

« There must be some coordination of effort among existing advocacy
organizations. Protection and advocacy groups which currently
function on behalf of children and families with mental health needs
could function as a possible coordinating body.

Recommendations

In order to initiate policy change on the local, state, and national level, advocates
must use a variety of techniques and strategies. Lobby efforts must be well
organized and coordinated. The Task Force recommends that the following
activities be undertaken by NIMH through CASSP:

e The CASSP network should be utilized to disseminate information on
proposed changes in policies favorable to severely emotionally
disturbed children and their families. The information vehicles used
must be varied. Newsletter bulletins and conferences that provide
updated information on mental health and education needs should be
developed. Support from both the print and visual media should be
enlisted to increase the public's awareness of these issues.

« Provisions must be made for the development of leadership within
the lay and professional community and the parent population.
Fellowships and internships should be offered at universities and
within governmental agencies such as NIMH. These fellowships and
internships should provide participants with an understanding of the
policymaking process.
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CASSP should identify, support, and recognize individuals and
organizations/agencies providing leadership to improve services for
this population. These should include: (1) policymakers; (2) media
figures; (3) community leaders; (4) parents; and (5) professionals.

Organizations and agencies should secure the services of public
relations firms and/or marketing consultants to help them in their
advocacy efforts.

NIMH should encourage members of the lay and professional
community to present testimony at public hearings and to submit
comments on new policies being considered for implementation by
making comments in response to these announcements which are
routinely published in the Federal Register. Comments should also
be made on the State Plan, which must be developed by each State
Education Agency (SEA), as stipulated in P.L. 94-142, The
Education for All Handicapped Children's Act, and in proposed
regulations for other federally supported programs such as Chapter I
of The Elementary and Secondary Education Act (ESEA), The
Vocational and Rehabilitation Act, and The Bilingual Education Act.
Respondents should make sure that program components that will
benefit severely emotionally disturbed minority children be included
in these documents. CASSP could provide technical assistance in this
area.

CASSP should create a vehicle for disseminating information to
interested individuals, agencies, and organizations of advances in the
education and mental health services policy.

CASSP should develop information, media and other educational
materials related to the educational and mental health needs of
minority severely emotionally disturbed children for a variety of
groups: professionals, administrators, policymakers, parents, other
concerned parties, and organizations. These materials should be
available in various native languages and for non-readers.
Information regarding (1) a description of the children and youth
served, inappropriately served, and those who are not being served;
(2) costs of not providing timely and appropriate intervention; (3)
comparisons of existing state policies and programs across the
nation; (4) strategies employed for service delivery to minority
populations in rural and urban settings; and (5) available resources
for SED children and their families is needed.
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CASSP should identify and cooperate with national, state, and local
organizations and agencies with an interest, concern, or mandate
regarding the education and welfare of minority children and youth.

Advocacy efforts should ensure that federal special education policy
specifies or identifies minority severely emotionally disturbed
children and their families as a priority for attention and support by
lobbying for inclusion of mandated services for this population
within the following programs, which provide support for:

A. Direct Services:

1. P.L. 94-142, The Education for All Handicapped
Children's Act.

2. P.L. 89-313, Chapter 1, The Elementary and Secondary
Education Act.

3. P.L. 99-457, The Education of the Handicapped
Amendments, 1986.

B. Discretionary programs which support the following activities:

Training of personnel;

Parent training and information;
Regional resource centers;
Research and evaluation efforts; and
Information clearinghouses.

SR LN

Advocacy efforts should also support the need for expansion of the
mental health service delivery system. Federal, state, and local
policy needs to include provisions for a full range of mental health
services for all severely emotionally disturbed children and their
families. Federal, state and local policy should also contain
provisions for the delivery of support services to other agencies
serving "at risk children."

Interagency collaboration and cooperation between education and

mental health should be mandated and should be included in any
legislation regulating the provision of services to this population.
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‘NIMH through CASSP should develop procedures for monitoring
the process states use to develop policies and procedures for
developing and implementing interagency agreements between state
and local agencies under the P.L. 94-142 State Plan. Fiscal
responsibility for the provision of services and procedures for
resolving interagency disputes should be included.

Policy development and improvement at all governmental levels
must have input from members of culturaily-diverse communities.
Such efforts are required in order to provide decisionmakers with
relevant data and information.

All task forces appointed by NIMH to produce reports or make
recommendations should have minority representation and should be
responsive to input from different minority communities and
constituencies.
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An Overview of the Provision of Mental Health Services to
Severely Emotionally Disturbed Children and Their Families
(Mareasa Isaacs, Ph.D.)

Mental health does not have the laws and mandates that describe its role and
responsibility for children similar to those that govern special education.
Those laws that do exist vary greatly from state to state. Very few state
resources are spent on children's services. In most instances, the state
service delivery system focuses on chronically mentally ill adults. Children
have special mental health needs that are very different from those seen in
adult populations.

It is sometimes difficult for special education and mental health to provide
services collaboratively to severely emotionally disturbed children and
youth. The first issue is related to how the twc systems define the
population. Children in special education programs are eligible for
services up to age 21 or graduation. This is not true in the mental health
system. An individual is eligible for children's services up to age 18. If a
child needs services beyond that age, they must enter an adult program.
This may have a deleterious rather than positive effect on his/her mental
health. A common definition of the population would facilitate the
coordination of interagency planning and service delivery. Each system
also has a very different perspective with respect to the confidentiality of
records. Under the special education rules and regulations, parents and
anyone with educational responsibility have a right to review records
unless it is determined to be harmful to the child. The parent or
emancipated minor can give other agencies access to educational records.
Mental health believes that all patient records are confidential. This means
that in most instances neither the patient nor professionals from other
disciplines, such as special education, have access to this information. In
the State of New York, two sets of records are maintained for each child:
one for mental health and one for special education. Education
professionals cannot review mental health records. This perpetuates the
"elitist" myth the community has about mental health. This can make joint
program planning difficult if not impossible.

P.L. 94-142 mandates that a continuum of educational services that
represent the least to most restrictive placements be made available to
handicapped children. This includes minority severely emotionally
disturbed children. This concept creates problems for mental health. In
most instances there are no resources available for children in the



community. Children may be placed in a more restrictive program than
necessary in order to receive any services at all. Another factor is that
there are often waiting lists for up to three years for these services. Thus
children either receive no services or are poorly served. Financial
considerations are also an issue that must be addressed if special education
and mental health are to develop linkages. According to P.L. 94-142,
severely emotionally disturbed children must receive "a free and
appropriate" education. Each state receives federal funds that cover the
excess cost of providing these specialized services. Mental health services
are not funded since there is no similar legislation. Thus in the mental
health area, the question of who will pay for the mental health services
these children desperately need must be answered. Particularly if those
services are provided during the school day.

Several states have developed agreements that provide funding for joint
special education/mental health programs. New York State recently agreed
to provide joint day treatment services for severely emotionally disturbed
children. The State Board of Education and the Board of Regents
recognized day treatment is a major and necessary treatment component
for every severely emotionally disturbed child. This means that all
severely emotionally disturbed children within the state will be eligible for
these services, at no cost to the parents. The cost of these programs will be
borne by both agencies. Programs will be developed jointly by special
education and mental health. The mental health treatment team responsible
for the development of the treatment plan will be comprised of the mental
health professional and the classroom teacher. The same team will also be
responsible for the development of the IEP stipulated under P.L. 94-142.
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Selected Federal Legislation and Case Law Related to
The Education of Minority Children Who Are Severely Emotionally Disturbed

Federal Legislation

PL 88-164

Ment?l Regardation Facilities and Community Mental Health Centers Construction
Act (1963

Title IIIl of this law amended PL 85~926 to provide training of personnel
in all areas of education for the handicapped at all Tevels of preparation from
teachers' training to the training of college instructors, research personnel,
and the administration and supervision of teachers of the handicapped.

Title III also expanded the areas of teacher training to include not only
the mentally retarded but also the hard of hearing, deaf, speech-impaired, visually
handicapped, seriously emotionally disturbed, crippled, and other health-impaired
children.

PL 93-380
Education Amendments of 1974 (1974)

PL 93-380 extended and amended the Elementary and Secondary Education Act
of 1965. It is regarded as one of the major pieces of legislation relative to
the education of handicapped children and provided the basic framework for
PL 94-142, Educatijon for All Handicapped Children Act of 1975.

PL 93-380 established a national policy on equal educational opportunity and
empnasized the right of every United States citizen to an education to meet his
or her full potential without financial barriers(Sec. 801). Many specific pro-
visions for the handicapped are contained in PL 83-380, including (1) the estab-
lishing of a goal to provide full educational opportunity to all handicapped
children along with procedures to guarantee funding of this goal, and (2) the
provision of procedural safeguards for handicapped children and their parents
relative to the identification, evaluation, and educational placement of handi-
capped children. Included are procedures to guarantee that handicapped children,
to the maximum extent possible, are educated with nonhandicapped children; and
that testing and evaluation materials used with the handicapped child are
non discriminatory.

PL 93-380 also contained the Family Rights and Privacy Act (Title V, Secs.
513, 514), more commonly known as the Buckiey Amendment. Essentially the purpose
of the Buckley Amendment is to give parents of public school students under 18
years of age the right to see, correct, and control access to student records.
Schools are required to notify all parents of their legal rights in this regard,
including a description of the procedures for obtaining access and for removing
false or misleading information.
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The amendment requires that all relevant pupil records and documents that
are maintained by an educational agency (e.g., elementary school, university)
must be made available within forty-five days of a request to view such. Certain
exemptions are allowed, such as a teacher's "personal notes" on a child that are
not intended to be shared with anyone else.

The amendment also allows individuals over 18 years of age to see their own
records. Some exemptions are allowed, however, including the financial records
of the individual's parents.

Section 439, "Protection of Pupil Rights", states: "All instructional material,
including teacher's manuals, films, tapes, or other supplementary instructional
material which will be used in connection with any research or experimentation
program or project shall be available for inspection by the parents or guardians
of the children engaged in such program or project. For the purpose of this
section 'research or experimentation program or project' means any program or
project in any applicable program designed to explore or develop new or unproven
teaching methods or techniques."

PL 94-142
The Education for A1l Handicapped Children Act of 1975 (1975)

PL 94-142, an amendment and extension of Part B of PL 93-380, is the most
comprehensive and significant piece of legislation regarding the education of
handicapped children. The act passed both the House (404-7) and Senate (87-7)
by overwhelming margins and was signed into law by President Ford on November 29,
1975. The final Regulations pertaining to PL 94-142 are printed in the August 23,
1977 issue of the Federal Register, and the reader is encouraged to read these
Regulations carefully.

In brief, PL 94-142 mandates a free, appropriate public education (FAPE) for
all handicapped children and youth. Special education and related services must
be provided at no cost to the child or his parents.

A11 handicapped children and their parents shall be guaranteed due process
with regard to identification, evaluation and placement procedures. A written
individualized education program (IEP) must be developed and implemented for
each child receiving special education services.

Also, to the maximum extent possible, handicapped children should be educated
with nonhandicapped children--in the least restrictive environment considered
appropriate to the child's needs. Tow priorities are specified under PL 94-142:
(1) first priority children--handicapped children currently not receiving any
education, and (2) second priority children-~-handicapped children within each
disability, with the most severe handicaps who are receiving an inadequate
education. The federal government is committed to assuming fiscal responsibility
for up to 40 percent of the excess costs incurred in providing such programs.

PL 94-142 also emphasizes the primary responsibility that local education
agencies have in the provision of appropriate educational programs for its handi-
capped children and also for the periodic review and monitoring of such program.
Local education agencies must also file a written plan clearly stating the
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procedures that they are employing to meet the mandates of the law, including
(1) assurances of extensive child find procedures, nondiscriminatory testing and
evaluation, "full service" goal and timetable; (2) a guarantee of complete due
process procedures; (3) a guarantee of policies and procedures to protect the
confidentiality of pupil data and information, etc.

PL 94-142 applies to all handicapped children and youth, ages 3-21 inclusive,
and included within the definition are the deaf, deaf-blind, hard of hearing, mentally
retarded, multihandicapped, orthopedically impaired, other health impaired, seriously
emotionally disturbed, specific learning disability, speech-impaired, and visually
handicapped (Sec. 121a.5). See PL 98-199.

Case Law

Armstrong v. Kline (Battle v. Commonwealth) (476 F. Supp. 583, E.D., Pa., 1979,
Aff'd CA 78-0172, 3rd Cir., July 15, 1980)

A cross-category class action suit filed in the U.S. District Court for the
Eastern District of Pennsylvania on behalf of three severely handicapped students and
their parents as well as of all other Pennsylvania residents with similar handicapping
conditions. At issue was the policy of the Pennsylvania Department of Education that
would prohibit the provision or funding of special education programs for handicapped
children that would exceed in length those provided to nonhandicapped children (the
normal school year of 180 days). In addition, Department of Education policy also
forbade hearing officers at due process hearings from approving any educational
program that exceeded 180 days per year, in effect ruling out the approval and
funding "summer programs" for severely handicapped students.

The plaintiffs argued that the department's 180 Day Rule was in violation of PL
94-142. Their basic position was that severely handicapped students, in particular,
learn very slowly, are adversely affected when their educational programs are
interrupted during the summer months (they regress in, or lose, basic skills), and
take a substantial amount of time to regain or recoup these losses once their schooling
begins again in the fall. In brief, it was argued that severely handicapped students
could not be expected to make any real progress toward their established programming
goals unless the regression/recoupment aspect caused by the 180 day rule be eliminated.

In June 1979, Judge Clarence Newcomer ruled in favor of the plaintiffs, stating
that the Pennsylvania Department of Education's 180 day rule was 1in violation of PL
94-142. He also ruled that the Department's policy regarding hearing officers in
these cases likewise was inviolation of PL 94-142,

The defendants appealed Newcomer's decision to the U.S. Third Circuit Court of
Appeals. On July 14, 1980, this court upheld Judge Newcomer's decision, concurring
that the 180 day rule violated the plaintiff's rights under PL 94-142. Qne of the
most significant implications of this ruling is the court’s recognition that, in
order for a handicapped student's education to be considered "appropriate", it
must be taijlored to the student's individual needs and must include a reasonable
program in order to allow the attaining of the student's educational objectives.



Brown v. State Board of Education of Topeka (347 U.S. 483, 493, 1954)

A landmark court decision in which the United States Supreme Court declared
that racially segregated education is inherently unequal. In effect, Brown
invalidated the former "separate but equal"” doctrine, reasoning that racial
segregation denies the constitutional right of equality of education. The Brown
decision has had a most significant impact on many issues of educational Jaw and
procedure and has been cited as the basis for many of the "discrimination suits"
involving the education of handicapped children.

Diana v. State Board of Education (c-70-37, RFP District Court for the Northern
District of California, 1970)

In Diana, a class action suit was filed on behalf of nine Mexican-American
public school children, ages 8-13, who had been placed in classes for the mentally
retarded. It was alleged that these children had been improperly placed in classes
for the mentally retarded on the basis of biased individual intelligence tests.

An out-of-court settlement was reached in the Diana case, which mandated that
several significant practices were to be observed in the future. For example,
children whose primary language is not English must henceforth be tested in both
their primary language and English. Also, such children must be tested only with
tests that do not depend upon vocabulary, information, and other discriminatory and
unfair verbal questions. Further, school districts with a disproportionate number
of Mexican-American pupils in their special classes were required to justify in
writing the reasons for such a disparity.

Drycia S. v. Board of Education (79 Civ. 270, 1979)

A class action suit brought on behalf of Puerto Rican and other Hispanic
children in New York City who have limited English proficiency and are handicapped
and those who require bilingual-bicultural special education programs for which
they were not being promptly assessed and placed. On February27, 1980, a
consolidated judgment was rendered on behalf of the plaintiffs. This case marked
the first major action in the United States that required the provision of bi-
Tingual special education for handicapped students who are more proficient in a
tanguage other than English.

Goss v. Lopez (419 U.S. 565, 42 L Ed 2d, 725, 95 S Ct. 729, 1975)

A widely cited U.S. Supreme Court decision that served as the precedent for
many later cases involving the suspension or expulsion of special education students.
In Goss, the court decided that students facing temporary suspension from school
are entitled to protection under the due process clause of the Fourteenth Amendment.
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Acting on direct appeal from the U.S. District Court for the Southern District of
Ohio, the Supreme Court in a split decision, ruled that the Ohio statute which
empowered the principal of an Ohio public school to suspend a student for misconduct
for up to ten days or to expel him (in either case the principal must notify the
student's parents within twenty-four hours and state the reasons for his action)
violated the due process clause of the Fourteenth Amendment insofar as it permitted
up to ten days' suspension without notice of hearing either before or after the
suspension. Al1 suspensions involved in the QOhio case therefore were declared
invalid.

In Goss, the court did recognize the possibility of exceptions, however, stating
that "students whose presence poses a continuing danger to persons or property or
an on-going threat of disrupting the academic process may be immediately removed
from school." See related cases: Doe v. Koger, S-1 v. Turlington, and Stuart

v. Nappi.

Larry P. v. Riles (C-71-2270 U.S.C., 343 F. Supp. 1306, N.D. Cal., 1972; 343 F.
Supp. 1306, 502 F. 2nd. 963 N.S. Cal., 1979)

An extremely important and controversial series of decisions involving the issue
of bias in assessment in the identification of black students as mentally retarded
and their subsequent placement in special classes. The original complaint was
filed in 1971 in behalf of black students in California who had been placed in
special classes for the educable mentally retarded as well as in behalf of those
black students who in the future might be inappropriately placed in such classes.
The major issue and complaint in the case was that the standardized intelligence
tests used to identify and place black students in special education classes were
racially biased. The defendant was Wilson Riles, Superintendent of Instruction
in California. In 1982 the court ruled that the original case could proceed as
a legitimate class action suit on behalf of all black children in San Francisco
who had been placed in EMR classes as a result of the stated individual intelligence
tests. A restraining order was given, prohibiting the placement of black students
in EMR classes based primarily on IQ tests. Following an appeal by the defendants,
the circuit court of appeals in 1974 upheld the Tower court's injunction. The
case was expanded to a class action suit on behalf of all black students in
California who had been classified, or who might be reclassified, as mentally
retarded on the basis of current individual intelligence tests. 1In 1974 the
court prohibited the use of culturally biased tests with black students in Cali-
fornia, along with the placement of black children in EMR classes based upon
culturally discriminatory test results,

An amended complaint was filed by the plaintiffs in 1977, and they were joined
by the U.S. Department of Justice as amicus curiae during the same year, In 1979
Judge Robert Peckham ruled in favor of the plaintiffs. The three major components
of Judge Peckham's ruling were as follows: (1) no longer could the state of
California use, allow the use of, or approve the use of any standardized intelligence
test for the identification of black students as EMR and/or their subseguent place-
ment in EMR classes; (2) the state was ordered to eliminate the disproportionate
placement of black students in EMR classes; and (3) a reevaluation of all black
children currently identified as EMR was required. Standardized intelligence tests
were prohibited from the reevaiuation process. See PASE v. Hannon.
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Lora v. New York City Board of Education (456 F. Supp. 1211, 1275 E.D.N.Y., 1979)

A class action suit, originally initiated in 1975, on behalf of black and
Hispanic children placed in special day schools for emotionally disturbed students.
A U.S. District Court ruling in July 1979 was made in favor of the plaintiffs.

As part of this ruling, Judge Weinstein stated that (1) the process used for
evaluating these students violated the students' right to treatment and due process;
(2) to the extent that the students were referred to largely socially segregated
schools, there was a denial of equal education opportunity, a violation of Title VI;
and (3) New York City's financial problem could not be used as an excuse for a
violation of students' rights.

McKenzie v. Jefferson (566 F. Supp 404, 1983)

This case involved the issue of whether or not a school district (District of
Columbia Public Schools) was required to pay for psychiatric hospitalization for a
seriously emotionally disturbed teenager, Alexandra Jefferson, under the related
services provision of PL 94-142, Alexandra's parents contended that the school
district was responsible for paying the costs of both Alexandra's educational day
program and her hospitalization in a psychiatric facility. The court agreed with
the argument that Alexandra was, in fact, a seriously emotionally disturbed child,
who would not be able to participate in any educational program without psychiatric
hospitalization.

The court pointed out, however, that psychiatric hospitalization does not fit
the definition of special education and that the only definition it could possibly
fit would be that of related services. Upon analysis of PL 94~142 to determine if
psychiatric hospitalization could be 1nterpreted as a related service, the court
ruled that it could not be interpreted as such. In reaching its decision, the
court reasoned that psychiatric hospitalization cannot be a related service because
it requires medical doctors and many hours per day--unlike clean intermittent
catherizatijon (CIC) procedures which can be provided by non-medical personnel.

The court reasoned that a related service must be a support service--not a main
service, and for a school district to provide psychiatric hospitalization as a
related service, the related service would become the main service. Thus the
court ruled against Alexandra's parents, denying their claim that the District
of columbia Public Schools was required to pay for Alexandra's hospitalization
costs under PL 94-142,

Reference:

Davis, William E. Resource Guide to Special Education Boston: Allyn and
Bacon, Inc., 1986.
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HEN FEDERAL EARLY INTERYENTIOR PROGRAN UNDER P.L. 99-457

Objective

Establishes a new state grant program for handicapped infants and toddlers,
ages birth through two years, for the purpose of providing early
intervention services for all eligible children as defined by the
legislation. This program appears as a new Part H of the existing Education
of the Handicapped Act (EHA).

Eliqible Population

The legislation defines the eligible population as all children from birth
through two years of age who are developmentally delayed (criteria to be
determined by each state), or with conditions that typically result in
delay, or (at state discretion) are at risk of substantial developmental
delay.

Timelines
To receive a grant for the:
First Two Years: Tie Governor must designate a lead agency (there is

state discretion respecting which agency 1s designated) for overall
administration of the program.

The Governor must also establish an Interagency Coordinating Council
composed of relevant agencies, consumers, and providers, This Council
is to assist in the development and implementation of the state
applications, as well as assist in interagency agreements and the
identification of resources, and is to otherwise advise the state. The
Council may also serve as the lead agency.

Third Year: The state must demonstrate that it has adopted a public
policy which provides all of the components of a statewide system for
providing early intervention services to all eligible infants and
toddlers.

Fourth Year: The state must demonstrate that it has in effect a
statewide system for providing early intervention services. The state
must also provide for all eligible children the following:
multidisciplinary assessments, individualized family service plans, and
case management services.

Fifth and A1l Succeeding Years: The state must make available to atl
handicapped infants and toddlers within the state appropriate early
intervention services.

Early Intervention Services

Early intervention services must include, for each eligible child, a
multidisciplinary assessment and a written Individualized Family Service
Plan (IFSP) developed by a multidisciplinary team and the parents. Services

(Over)



which may be provided must be designed to meet developmental needs and may
include special education, speech and language pathology and audiolagy,
occupational therapy, physical therapy, psychological services, parent and
family training and counseling services, transition services, medical
services for diagnostic purposes, and health services necessary to enable
the child to benefit from other early intervention services. Case
management services must be provided for every eligible child and his/her
parents.

A1l early intervention services must be provided at no cost to parents
except where federal or state law provides for a system of payments by
parents, including provision for a schedule of sliding fees.

The Individualized Family Service Plan (1FSP)

The IFSP must contain: {(a) a statement of the child's present levels of
development (cagnitive, speech/language, psychosocial, motor, and self
help); (b) a statement of the families strengths and needs relating to
enhancing the child's development; (c) a statement of major outcomes
expected to be achieved for the child and family; (d) the criteria,
procedures, and timelines for determining progress; (e) the specific early
intervention services necessary to meet the unique needs of the child and
family including the method, frequency and intensity of service; (f) the
projected dates for the initiation of services and expected duration; (g)
the name of the case manager; and (h) procedures for transition from early
intervention into the preschool program.

The IFSP must be evaluated at least once a year, and must be reviewed every
51X months or more often where appropriate,

Use of ElIAN Funds

Federal funds under this program are to be used for the planning,
development, and implementation of the statewide system for provision of
early intervention services. Funds may also be used for the general
expdnsion and improvement of services. However, in the provision of actual
direct program services, federal funds under this program shall be the
"nayor of last resort," {.e., EHA funds may not be used when there are other
:propriate resources which can be used or are being used, whether public or
private, whether federal, state, or local. This provision emphasizes the
critical importance of achieving efficient and effective interagency
participation 1n each state.

Other Provisions of the Hew Law

e Each state must submit an annual application which includes the
necessary assurances based upon the timetable just mentioned. At the
appropriate time, that annual application must specify the role and
financial contribution of each participating agency and must provide a
description of the state's procedural safeguard system when complaints
are brought by parents.



Funds under this program will be allocated to the states based upon
their relative number of children birth through two years, i.e., a
census-based allocation and not an allocation based upon numbers of
children served. Fifty (50) million dollars is authorized for fiscal
year 1987, $75 million for fiscal year 1988, and "such sums as may be
necessary" for the following years.

Provision of all services must be by qualified personnel, and the state

~must have a system for the estabiishment and maintenance of standards,

certification, and licensing policies.

The state planning, development, and implementation grants under the
prior EHA, Part C, (as authorized in P.L. 98-199) are repealed. The
committee report accompanying P.L. 99-457 emphasizes that the activities
under that previous authority will continue to be supported under this
new EHA, Part H, as well as under the new Preschool Grant.

The U.S. Secretary of Education and the U.S. Secretary of Health and
Human Services are required to conduct a joint study of federal funding
sources and services for early intervention programs and are ordered to
facilitate interagency coordination of federal resources. They are to
report their findings and actions to the Tongvess within 18 months from
the enactment of P.L. 99-457.

EARLY EDUCATION DISCRETIOMARY FROGRAM
EHA, PART C, SEC. 623 {also known as HCEEP)

P.L. 99-457 reaffirms the proven components of EHA, the Part C early
education authority and refines that authority to maximize support toward
achieving the objectives of the new ‘early intervention and preschool
initiatives.

Experimental, demonstration, and outreach programs are authorized, with
priority given to outreach and demonstration with respect to three
through five year old children.

Projects designed to demonstrate cost effective methods are encouraged.

A technicaﬁ assistance developmental system is authorized, which system
shall provide support to the experimental, demonstration, and outreach
programs under this authority as well as support to state agencies.

Early childhood research institutes are authorized to carry out
sustained research to generate and disseminate new information on early
education,

The state planning, development, and implementation grants authorized
through P.L. 98-199 are repealed in 1ight of the new EMA, Part H, and
the revised EHA, Sec. 619.



HEW FEDERAL PRESCHOOL PROGRAM UNDER P.L. 99-457

A1l the rights and protections of P.L. 94~142 (EHA, Part B) are extended to
handicapped children ages three through five years 1n school year 1990-91,
To support the achievement of this objective, the prior Preschocl Incentive
Grant program (P.L. 94-142, Sec. 619) is revised to reflect authorization of
a dramatic increase in the federal fiscal contribution for this age group.

¢ By school year 1990-91, all states applying for P.L. 94-142 funds will
have to assure that they are providing a free appropriate public
education to all handicapped children ages three through five. Failure
to comply will mean the loss of the following:

- the new Preschool Grant;

- monies generated under the larger P,L, 94-142 formula by the three
through five population served; and

- grants and contracts related to preschool special education authorized
under the EHA discretionary programs, Parts C through G.

¢ The states are not required to report children served three through five
years by disability category. Thus the states are not required to
categorically label these children because of the data collection
requirements of EHA, Sec. 618.

e The committee report accompanying the legislation states that family
services play an important role in preschool programs and that whenever
appropriate and to the extent desired by the parents, the preschooler's
individualized education program (IEP) will include instruction for
parents.

e The committee report affirms variations in length of school day and
range and variety of preschool programs, examples being part-day home-
based, and part or full-day center-based.

e This program will be administered through the state education agency and
local education agencies. However, SEA's and LEA s may contract with
other programs, agencies, and providers in order to provide a range of
service models, .

e The federal authorization levels are: ({track a) $300 for each 3 through
5 year old handicapped child served in the previous school year; and
(track b) a maximum of $3,800 for each 3 through & year old the state
intends to serve in the coming year beyond the previous year's count.
These are authorization levels only. The Congress must still
appropriate the actual amounts each year, commencing this year.

The basic amount authorized under track a escalates: v

FY 87 (school year 87-88) $300 per chiid
FY 88 (school year 88-89)  $400 per child
FY 89 (school year 89-90) $500 per child
FY 90 (school year 90-91) $1,000 per child (track b for unserved ends)
thereafter $1,000- per child

(Over;



In each year, children counted as unserved (track b) are only those beyond
the previous year's count.  Children counted in the first year under track b
would generate funds under track a in the second year.

Example:

1st year

2nd year

Ird zear

4th year

State A serves 1,000 3-5 year olds this year and reports it will
serve 250 more in first year. Under formula state A receives:

250 x $3,800 = 950,000
’ $1,250,000

Serves 1,250 3-5s-in first year. Reports it will serve 250 more
in second year. Under formula state A receives:

1,250 x $400 = $ 500,000
250 x $3,800 = $ 950,000
$1,450,000

Serves 1,500 3-5s in second year. Reports 1t will serve 250
more in third year. Under formula state A receives:

1,500 x $500 = $§ 750,000
250 x $3,800 = § 950,000
$1,700,000

Serves 1,750 3-5s in third year. Must be serving all children
by then. Under formula state A receives:

1,750 x $1,000 = $1,750,000

s The full service mandate is delayed for one year until school year 1991-

92 if:

- federal appropriations for this program for FY '87, '88, and '89 do
not total $656 million (projected full funding); and
- the federal appropriation for FY '90 is less than $306 million ($900

per child)
8 The in-state distribution of federal funds under this new Preschoo)
Grant is:
- FY '87 5% SEA Administration

25% SEA Discretion
70% LEA's and 1EU's (IEU - Intermediate educational unit)

- FY '88 and beyond 5% SEA Administration

20% SEA Discretion
75% LEA's and lEU's

Prepared by:

Department of Governmental Relations
The Council for Exceptional Children
1920 Association Drive
Reston, Virginia 22091

In consultation with Barbara J. Smith
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PL 99457

The New Law

by Barbara J. Smith, Ph.D.

Background

For over 20 years, the federal government has
been supporting research into the effectiveness
of early intervention with handicapped and at risk
young children and their families. In addition to
research studies, projects have been funded to
develop model practices for effective early inter-
vention.

These research and model development pro-
jects, along with programs such as Head Start,
have praven that early intervention is effective.
We now know that if we provide support and
sarvices to children and families-as early as the
need is apparent, then: 1) the child's development
will not be as delayed as it would be if left
unattended until age 6 or older; 2) the stress for
the family of having a handicapped child is
lessened and they are able to function more
productively; and, 3) because of these results,
children and families are more able to contribute
to their community — indeed, early intervention
can prevent the need for many costly services
later in life.

In recognition of the effectiveness and critical
importance of early intervention, the United
States Congress passed Public Law 93-457 in
September, 1986.

QOverview

P.L. 89-457, the Education of the Handicapped
Act Ammendments of 1986, includes provisions
for handicapped children of all ages, as well as
for persennel and other activities. However, the
most dramatic provisions of this new law relate to
handicapped and ‘at risk' children between the
ages of birth and six and their families. Indeed,
the law states:

"The Congress finds that there is an urgent and
substantial need:

1) to enhance the development of handicapped
infants and toddlers and to minimize their poter-
tial for developmental delay;

2) to reduce the educational costs to our

" society, including our nation's schools, by minim.

izing the need for special education and related
services after [they] reach school age;

3} to minimize the likelihood of institutionaliza-
tion of handicapped individuals and maximize the
potential for their independent living in society;
and,

4) to enhance the capacity of families to mest
the special needs of their infants and toddlers
with handicaps.”

Regarding young children and their families,
P.L. 99457 established two new federal programs.
One new program addresses 3 through 5 year-old
handicapped children, and the other addresses
handicapped and at risk infants and toddlers from
birth to age three.

Dr. Barbara J. Smith completed her doctorate in
Speciz’ Education at the University of North
Carolina. She has served as a member of the CEC
Governmental Relations Staff and most recently
as a special consultant to CEC in working with
the congressional committees of Senator Lowell
Weicker and Congressman Pat Williams, which
formulated P.L. 99-457,

Dr. Smith is recognized as a national leader in
policy jssues regarding the education of young
handicapped children. Her paper, which is pre-
sented here, was written at the invitation of the
Chapel Hill Training Qutreach Project.



The Preschool Grant Program
(3-5 year-olds)

First, P.L. 99-457 creates a new mandate for
state education agencies to serve all three, tour,
and five year-old handicapped children by 1990-
1991, This new preschool mandate was achiéved
by lowering the P.L. 94-142 mandate to age three.
P.L. 94-142, the Education for All Handicapped
Children Act of 1975, created a ‘'right to educa-
tion' for handicappeu children between ages six
and eighteen. However, to ancourage states to
serve children below the ages of six, Congress
created the Praschool Incentive Grant in 1975,
which, instead of mandating, simply provided
some incentive monies. Now this “right to educa.
tion" is extended to children beginning at age
three,

This new Pregschool Grant Prograrn changes the
old Preschool Incentive Grant in several ways —
it is, in fact, a mandate, rather than an incantive,
and it provides more than three times the funding
for 3-5 year-olds!

Who are the Eligible Children?

The Preschoo! Grant Program’s purpose is to
extend P.L. 94-142 rights to children from age
three, including all definitions and requirements,
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Moreover, three, four and five year-oids are eligi-
ble for services under this new program if they are
handicapped according to one or more of the P.L,
94-142 diagnostic categories; deaf, deaf-tlind,
hard of hearing, mentally retarded, multi-
handicapped, orthopedically impaired, other
health impaired, seriously emotionally disturbed,
specific learning disability, speech impaired, and
visually handicapped.

Howaever, Congrass made an important distinc-
tion for the preschooier: the documentation and
count of children required by the federal govern-
ment from the states does not have to be by
diagnostic category for this age group. This
allows states to serve 3-5 year-olds without
labeling them.

P.L. 94-142 was changed a second way for this
age group: parental instruction is an aliowable
cost, rather than only services delivered directly
to the child. This was in recognition of the
important role parents play in the lives of pre-
school-aged children, Finally, P.L. 99-457 pre-
schoal services difter from school-aged require-
ments under P.L. 34-142 in that variations in
length of day, or service model (home-based,
center-based, etc.) are encouraged. Also, local
education agencies are encouraged to contract
with appropriate existing non-pubilic school
community preschool programs {o provide a
range of services and service modeis such as
the mainstreaming opportunities offered by Head
Start.

e
.



What is Mandated and When?

P.L. 99-457 requires that states, through their
state education agencies, participating under P.L.
94.142, ensure that they are providing a "fres,
appropriate, publlc education” to all handicapped
children beginning at age three, by 1990-91.
Currently, all states ensure that they are providing
appropriate services, including individualized
education programs (IEP), due process, |east
restricted environiment, non-discriminatory test-
ing, parent involvement, and support services to
all handicapped children beginning at age six,
About half the states currently serve three, four,
and five year-olds.

What is the Funding Level?

The Preschooi Grant Program has two channels
of funds: a) one for reimbursing school districts
for children served in the previous year (served
children); and, b) one for advance payment for the
number of additienal children the state reports
they intend to serve the following year (unserved
children), :

Served children will generate up to $300/child in

fiscal year 1987; $400/child in fiscal year 1988;
$500/child in fiscal year 1989; and $1,000/child
thereafter, Unserved children generate up to
$3,800fchild until 1990, then all children generate
up to $1,000/chilg,

If the state doas not, in fact, serve all the
unserved children they intended to serve and
received advanced payment for, their next year's
aliocation will be adjusted downward. Similarly, if
the state serves more unserved than intended, the
following year's allocation is adjusted upward.

What Happens if a State
does not Comply?

if a state does not ensure a free, appropriate,
public education beginning at age three to all
handicapped children by 1990-91, it will lose the
following federal funds:

- all. Preschool Grant Funds;

— all P.L. 84-142 doilarz that were generated by
the 3-5 year-olds;

- and all grants and contracts related to
preschool spacial education funded under the
Education of the Handicapped Act discretiomary
programs,




Handicapped Infants and
Toddlers Program

The sacond landmark early intervention pro-
gram established by P.l. 99-457 is the HandI-
capped Infants and Toddlers Program. This sec-
tion of the law creates a brand new federal
nrogram for handlcapped and at risk children
from birth to age three years and their families.
The Congressional purpose of thig program is to
provide financial assistance to states to:

1) develop and implement a statewide, compre-
hensive, coordinated, muiti-disciplinary, intera-
gency program of early intervention services;

2) facilitate the coordination of early interven-
tion resources from federal, state, local, and
private sources (Including private insurers), and

3) enhance states' capacities to provide quality
early intervention services.

White the infant and toddier program is voiun.
tary for states — that is, they may elect to not
participate — if a state does choose to partici-
pate, or apply for funding under this law, it must
meet the requirernents of the law. And, to be
eligible for a grant in the fifth year, the state must
assure that services are available to all eligibie
chiidren,

Who is Eligible for Services?

The new Infant and Toddler Program is directed
to the needs of children, birth to their third
bri‘rthday, who need early intervention because
they

1) are experiencing developmental delays in
one or more of the following areas: cognitive,
physical, language and speech, psychosocial, or
self-heip skills; or

2) have a physical or mental condition that has
a high probability of resulting in delay (e.g.,
Down’'s Syndrome, cerebrai palsy, etc.); or

3) at state discretion, are at risk medically or
environmentally for substantial developmental
delays if early intervention is not provided,

Secondly, the infant and toddler's family may
receive services under this program that are
needed to facilitate their capacity to assist in the
development of their chiid.

What Must States Provide?

It a state applies for funds under this pragram,
it must meet the foilowing requirements;

The first iwo years:
1) the governor has established an Interagency

Coordinating Council made up ot parents, provid-
ers, state agency representatives, personnel
trainers, state legislature representatives, and
others;

2) the governor has designated a lead agency
{which may be the Interagancy Coordinating
Council); and,

3) the state assures that the funds will be used
to plan, davelop and implement statewide ser-
vices.

The third and fourth years:

1) in addition to the requirements of the first
two years, the state must assure that it has
adopted a policy which containg the required
components of a statawida system, which are;

* A definition of the term *'developmentally
delayed”

° Timetables for ensuring services to ail eligi-
ble children by the fifth year of participation

» Multidisciplinary evaluations of the function-
ing of all eligible children and the needs of their
familles to assist in the development of their child

e Provision of a written individualized family
service plan (IFSP) for all chiidren

e Comprehensive Child Find system including
a system for making referrals to providers, "Pri-
mary referral sources’” must be included — in.
cluding hospitals, physicians, other heaith care




providers and agencies, and Jaycare facilities

e A public awareness program focusing on
early identification

s A central directory containing State
resources, services, experts, and research and
demonstration projects .

« A comprehensive system of personnel deve-
lopment — including training of public and
private service providers, primary referral sourc-
es, as well as pre-sarvice training

* The system must include a single line of
authority in a lead agency designated or estab-
lished by the Governor to carry out: the general
administration, supervision, and monitoring of
programs and activities; the identification and
coordination of all available resources within the
state from federal, state, local and private sourc-
es and the assignment of financial responsibility
to the appropriate state agency; the resolution of
state interagency disputes and procedures for
ensuring the provision of services pending the
resolution of such disputes; and, the entering into
formal state interagency agreements that define
the financial responsibility of each state agency
for paying for early intervention services (consis-
tent with state law) and include, among other
things, procedures for resolving dispute

¢ A policy pertaining to the contracting or
making of other arrangements with local provid-
ers

° A procedure for securing timely reimburse-
ments of funds between state and local agencies
® Procedural safeguards with respect to the
settlement of disagreements between parents
and providers, the right to appeal, the right to
confidentiality of information, the opportunity to
examine records, assignment of surrcgate par-
ents, written prior notices to parents in their
native language, and procedures to ensure the
provision of services pending the resolution of
complaints

e Policies and procedures relating to the estab-
lishment and maintenance of personnel training,
hiring, and certification/licensing standards

» A system for compiling data on the early
intervention programs {may include sampling).

2) And that the statewide system will be
in effect no later than the beginning of the fourth
year, except for the assurance of full service to all
eligible children.

The fifth and succseding years:

1) The state must assure that the system is in
effect and full services are available to eligible
children.

Early intervention services must include, for
each eligible child, a multidisciplinary assess-
ment and a written Family Service Plan {(IFSP)
developed by a multidisciplinary team and the




parents. Services which may be provided must be
designed to meet the developmental needs of the
child and be in accordance with an IFSP and may
include special educatian, speech and language
pathology and audiclogy, occupational therapy,
physical therapy, psychological sarvices, parent
and family training and counseling services,
transition services, medical servicas for diagnos-
tic purposges, and health sarvices necessary to
enable the child to benefit from other early
intervention services. Case management services
must be provided for avery eligible chiid and
his/her parent.

All early intervention services must be provided
at no cost to parents except where federal or
state law provides for a system of payments by
parents, including provision for a schedule of
sliding fees.*

What are the Individualized
Family Service Plan
(IFSP) Requirements?

The IFSP must be developad by a muitidisci-
plinary team and contain: (a) a statement of the
child's present levels of development (cognitive,
speech/language, psychosocial, motor, and self-
help); (b) a statement of the family's strengths and
needs relating to enhancing the child's develop-
ment; (c) a statement of major outcomes expect-
ed to be achieved for the child and family; (d) the
criteria, procedures, and timelines for determin-
ing progress; {e) the specific early intervention
services necessary to meet the unique needs of
the child and family including the method, fre-
quency, and intensity of service; (f) the projected
dates for the initiation of services and expected
duration; (g) the name of the case manager; and,
{h) procedures for transition from early interven-
tion into the preschool program.

The IFSP must be evaluated at least once a
year, and must be reviewed evary six months or
more often where appropriate.*

*These descriptions are taken from materials

provided by the Council for Exceptional Chilriren.

What is the Funding Level?

Congress authorized 350 million for Fiscal Year
1987, 375 million for Fiscal Year 1988, and such
sums as may ba necessary thereafter.

Funds are to ba distributed to the states based
upon tha relative numbar of infants, birth to three,
in the state compared to other states; that is,
based on census, naot actual, child count,




Implications

As in all new natlonwide or statewide efforts,
there are many implementation issues to solve
and to discuss. P.L. 99-457 stresses the impor-
tance of a coordinated and muiti-agency ap-
proach to the planning and dialogue that is
necessary to implement the new early childhood
initiatives. Indeed, a critical component of the
new programs is the acknowledgment that a wide
variety of local providers (public and private)
should be contracted with in order to meet the
requirements of the Act in a cost-effective way,
while also providing a continuum of services to
meet the individual needs of ¢children a families,
Secondly, the Infants and Toddlers Program man-
dates each state to establish an interagency
Coardlnating Council to facilitate such a mutti-
agency dialogue. Interested individuals, provid-
ers, and parents have many opportunities to
intluence state and local implementation of P.L.
99-457. Local interagency groups should begin to
discuss and plan the state and local solutions to
early intervention and preschool services in their
area.

At least two policy issues will dramatically
influence impiementation in each state, and both
require input from all concerned groups. These
two issues are the development of program
standards and parsonnel standards. Each siate
will need to estabiish standards which agencies
may use to evaluate appropriate placement op-
tions for children. In order to meet the wide

variety of needs of children and families, these
standards should be as inclusive as possible
while also ensuring a high quality of service.
Program standards should be developed to ad-
dress the full continuum of services — from
center-based specialized settings to child care
and other community mainstreamed settings.
Personnel standards will need to address profes-
sional and paraprofessional competencies
across many disciplines. Standards should ack-
nowledge the unique needs of the birth to five
population, while also acknowledging the import-
ant role current praviders play.

Creative soiutions will be necessary in orer to
address the unique needs of the population while
a shortage of available personnei exists. Training
new personnel and providing in-service training to
current personnel who either need certification/
licensing, or who need added competencies {o
meet the needs of very young children, will be
critical. Secondly, solutions that provide the
availability of integrated or mainstreamed settings
will reflect what we know to be important for
young handicapped children -- that they have
the opportunity to learn and interact with normal-
ly developing peers.

There are many modeis nationwide that cur-
rently address these and other issues. By working
together, parents and providers can find the
solutions that meet their iocal needs.
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PART I—EDUCATION OF THE HANDICAPPED ACT!
(As Amended by Public Law 98-199)

Part A—GeneraL Provisions

8HORT TITLE; STATEMENT OF FINDINGS AND PURPUSE

Sec. 601. (a) This title may be cited as the "Education of the
Heandicapped Act”. .
(b) The Congress finds that—

{1) there are more than eight million handicapped children
in the United States today;

(2) the special educational needs of such children are not
being Tully met;

(3) more than half of the handicapped children in the United
States do not receive appropriate educational services which
would enable them to have full equality of opportunity;

{4) one million of the handicapped children in the United
States are excluded entirely from the public school system and
will not go through the educational process with their peers;

(5) there are many handicapped children throughout the
United States participating in regular school programs whose
handicapa prevent them from having a successful educational
experience because their handicaps are undetected;

(G) because of the lack of adeyuate services within the public
school system, families are often forced to {ind services vutside
the public school system, often at great distance from their res-
idence and at their own expense;

(7) developments in the training of teachers and in diagnos-

. tic and instructional procedures and methods have advanced to
the point that, given appropriate funding, State and local edu-
cational agencies can and will provide effective special educa-
tion and related services to meet the needs of handicapped
children;

{8) State and local educational ogencies have a responsibility
Lo provide education for all handicapped children, but preseat
financial resources are inadequate to meet the special educa-
tional needs of handicapped children; and .

{9) it is in the national interest that the Federal Government
assist State and local efforts to provide programs to nieet the
educational needs of handicapped children in order to assure
equal protection of the law.

VPublic Law B9 .77 ainended the Elementary and Sacandary Educntion Act of 1965 by adding
a new Ltle VI cfTective July 1, 1971, thus Act (P L. 91-230) :e‘)luced title VI Aln aa of July |1,
1971, the Education uf the l(undicappcd Act supersaded the fol owing: PL 9538, Handicapped
Children’s Early Education Asaistance Act; P L. §5-916, Geants for Teuching in the Educution of
Handicapged (lalidren; P L. 88-164, titles 111 and V of the Mental Retnedation Foalities and
Commumity Mental Centers Construction Act of 1963; and P L. B5-305, lnsteuctivaal Maldia fue
Handicapped Children.
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(c) It is the purpose of this Act to assure that all handicapped
children have available to them, within the time periods specified
in section 612(2XB), a free appropriate public education which em-
phasizes special education and. related services designed to meet
their unique needs, to assure that the rights of handicapped chil-
dren and their parents or guardians are protected, to sssist States
and localities to provide for the education of all handicapped chil-
dren, and to assess and assure the effectiveness of efforts to edu-
cate handicapped children.

120 USC. 1401} Enacted November 29, 1975 P.L. 94-142, sec. 3, 89 Stat. 774, 776.

DEFINITIONS

Sec. 602, (a) As used in this title—

(1) The term "handicapped children” means mentally retarded,
hurd of hearing, deaf, speech or language impaired, visually handi-
capped, seriously emotionally disturbed, orthopedically impaired,
or other health impaired children or children with specific learning
disnbilities who by reason thereof require special education and re-
lated services.
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(J) The term "“Advisory Committee” means the National Adviso-y
ry Committee on the Education of Handicapped Children.

(4) The term “‘construction”, except where otherwise specified,
means (A) erection of new or expunsion of existing structures, and
the acquisition and installation of equipment therefor: or (B) acqui-
sition of existing structures not owned by any agency or institution
making application for assistance under this title; or (C) remodel-
ing or alteration (including the acquisition, installation, moderniza-
tion, or replacement of equipment) of existing structures; or (D) ac-
quisition of land in connection with the activities in clauses (A), (B),
and (C); or (E) a combination of any two or more of the foregoing.

(5) The term “equipment” includes machinery, utilities, and
>uilt-in equipment and any necessary enclosures or structures to
wuse them, and includes all other items necessary for the func-
dontng of a particular facility as a facility for the provision of edu-
:ational services, including items such as instructional equipment
ind necessary furniture, printed, published, and audio-visue! in-
tructionsl materials, telecommunications, sensory, and other tech-
wological aids and devices, and books, periodicals. documents, and
ther related materials.

(6) The term “State” means any of the several Stales, the Dis-
sict of Columbia, the Commonwealth of Puerto Rico, the Virgin 1s-
inds, Guam, American Samosd, the Northern Muriana Islands, or
1e Trust Territory of the Pacific Islands. '
(T) The termy "State educational agency” meana the State board
“education or other agency or officer primarily responsible for the
‘ate supervision of public elementary and secondary schouls, or, if
rere is no such officer or agency, an officer or agency designated
r the Governor or by State law.

(8) The term “local educational agency” means a public board of

‘ucation or other public authority legally constituted within a

P L. 98 199, sec 320, repealed this parngraph which defined the term “"Commiminner” Thal
'”[urlhe: .nmcndvd"lhu Act by replocing all relerencrs W Comthumioner™ or “Commiaton-
1" with “Socretary™ or “Secrzlary’s”, respectively (97 Stat. 13%4)

State for either administrutive control or direction of, ur to per-
form a service function for public elementary or secondury schools
in a city, county, township, school district, or other political yubdi-
vision of a State, or such combination of school districts or counties
as are recognized in a State as an administrative agency for its
public elementary or secondary schools. Such term also includes
any other public institution or agency having administrative con-
trol and direction of a public elementary or secondary school.

(9) The term “elementary school” means a day or residential

school which provides elementary education, as determined under
State law.
* (10) The term “‘secondary school” means a day or residential
school which provides secondary education, as determined under
State law, except that it does not include any education provided
beyond grade 12.

(11) The term “institution of higher education’” means an educa-
tional institution in any State which—

(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the_recognized
equivalent of such a certificate;

(B) is legally authorized within such State to provide a pro-
gram of education beyond high schoeol;

(C) provides an educational program for which it awards a
bachelor's degree, or provides not less than a two-year program
which is acceptable for full credit toward such a degree, or
offers a two-year program in engineering, mathematics, or the
physical or biological sciences which is designed to prepare the
student to work as a technician and at a semiprofessional level
in engineering, scientific, or other technological fields which
require the understanding and application of basic engineer-
ing, scientific, or mathematical principles or knowledge;

(D) is a public or other nonprofit institution; and

(E) is accredited by a nationally recognized accrediting
agency or association listed by the Secretary pursuant to this
paragraph or, if not so accredited, is an institution whose cred-
its are accepted, on transfer, by not less than three institutions
which ere so accredited, for credit on the same basis as if
transferred from an institution so accredited: Provided, howeu-
er, That in the case of an institution offering a two-year pro-
gram in engineering, mathematics, or the physical or biological
sciences which is designed to prepare the student to work a3 a
technician and at a_semiprofessional level in engineering, sci-
entific, or technological fields which require the understanding
and application of basic engineering, scientific, or mathemati-
cal principles or knowledge, if the Secretary determines that
there is no nationaily recognized accrediting agency or associa-
tion qualified to accredit such institutions, he shall appoint an
advisory comimittee, composed of persons specially qug:hﬁed to
evaluate training provided by such institutions, which shall
prescribe the standards of content, scope, and quality which
must be met in order to qualify such institutions to participate
under this Act and shall also determine whether particular in-
stitutions meet such standards. For the pur‘poscs_ of this pura-
graph the Secretary shull publish a list of nationally recor
nized accrediting sgencies or associations which he determines




to be reliable authority as to the quality of education o+ train-
ing offered. .
{12) The term "‘nonprofit” as applied to a school, agency, organi-
zation, or institution nzesns a school, agency, organization, or insti-
tution owned and operated by one or more nonprofit corprarations
or associations no part of the net earnings of which inures, or ma
lawfully inure, to the benefit of any private shareholder or indivia-
ual

(13) The term “research and related purposes’” means research,
research training (including the payment of stipends and allow-
ances), surveys, or demonstrations in the field of education of
handicupped children, or the dissemination of information derived
therefrom, including (but without limitstion) experimental schools.

(14) The term “Secrctary” means the Secretary of Education.

(15) The term “children with specific learning disabilities” means
those children who have a disorder in one or more of the basic pey-
chological processes Involved in understanding or-in using lan-
guage, spoken or written, which disorder may manifest itseif in im-
pertect ability to listen, think, speak, read, write, spell, or do math-
ematical calculationa. Such disorders include such conditions as

rceptual handicaps, brain injury, minimal brain disfunction, dys-
Feexia. and developmental aphasia. Such term does not include chil.,
dren who have learning problems which are primarily the result o
visual, hearing, or motor handicaps, of mental retardation, of emo-
tional disturbance, or of environmental, cultural, or economic dis-
advantage.

(16) The term "special education” means specially designed in-
struction, at no cost to parents or guardians, to meet the unique
needs of a handicapped child, including classroom instruction, in-
struction in physical education, home tnstruction, and instruction
in hospitals and institutions.

(17) The term "“related services’ means tranaportation, and such
developmental, corrective, and other supportive services (includin
speech pathology and audiology, psychological services, physica
and occuputiong{ therapy, recreaticn, and medical and counseling
services, except that such medical services shall be for diagnostic
and evaluation purposes only) a3 may be required to assist a handi-
capped child to benefit from special education, and includes the
early identification and assessment of handicapping conditions in
children.

(18) The term "lree appropriate public education’ means special
education and related services which (A) have been provided at
public expense, under public supervision and direction, and without
charge, (B) meet the standards of the State educational agency, (C)
inctude an apgrogriute preschool, elementary, or secondary school
»ducation in the State involved, and (D) are provided in conformity
with L}‘;e individualized education program required under section
ydtaXs).

{19) The term “individualized education program’ means a writ-
en statement for each handicurped child developed in any meeting
1y o representative of the local educational agency or an interme-
ilate educational unit who shall be qualified to provide, or super-

ise the provision of, specinlly designed instruction lo meet the
:nique needs of handicapped children, the teacher, the parents or
uardian of such child, and, whenever appropriote, such child,

which statement shall include (A) a statement of the present levels
of educational performance of such child, (B} a statement of annual
goals, including short-term instructional objectives, (C) a statement
of the specific educational services to be provided to such child, and
the extent to which such child will be ub‘)e to participate in regular
educutional programs, (D) the projected date for initiation and an-
ticipated duration of such services, and (E) appropriate objective
criteria and evaluation procedures and schedules’ for determining,
on at least an annual basis, whether instructional objectives are
being achieved.

{20) The term ‘‘excess costs’” means those costs which are in
excess of the averasge annual per student expenditure in a local
educational agency during the preceding school year for an elemen-
tary or secondary school student, as may be appropriate, and which
shall be computed after deducting (A) amounts received under this

art or under title [ or title VII of the Elementary and Secondary

ucation Act of 1965, and {B) any State or local funds expended

for programs which would qualify for assistance under this part or
under such titles. :

(21) The term “native language” has the meaning given that
term by section T03(aX2) of the Bilingual Education Act (20 U.S.C.
880b-1(aX2)).

(22) The term “intermedinte educational unit’ means any public
authority, other than a locul educational agency, which is under
the general supervision of a State educational agency, which is es-
tablished by State law for the purpose of providing free public edu-
cation on a regional basis, and which provides special education
and related services to handicapped children within that State.

(b) For purposes of part C of this title, “handicapped youth”
means any handicapped child {as defined in section 602(aX1)) who—

(1) is twelve years of age or older; or
(2) is enrolled in the seventh or higher grade in school.

(20 US.C. 1401) Enacted April 13, 1970, P.L. 91-230, Title VI, sec 602, 84 Stat.
175, amended November 29, 1975, P.L. 94-142, sec. d(a), 89 Stut. 775, 776; amended
December 2, 1983, P.L. Y8-19Y, sec 2, 97 Stat. 1357.

OFFICE OF SPECIAL EDUCATION PROGRAMS

Skc. 603. (a) There shall be, within the Office of Special Educa-
tion end Rehabilitative Services in the Department of Education,
an Office of Special Education Programs which shall be the princi-
pal agency in the Depurtment for administering and carcying vut
this Act and other programs and activities concerning the educa-
tion and training of the handicapped.

{bX1) The Office established under subsection (a) shall be headed
by a Deputy Assistant Secretary who shall be selected by the Secre-
tary and shall report directly to the Assistant Secretary for Special
Education and Rehabilitative Services. The position of Deputy As-
sistant Secrelary shall be in grade GS-18 of the Generual Schedule
under section 5104 of title 5, United Stutes Code, and shall be a
Senior Executive Service position for the purposes of section
3132(aX2) of such title. )

{2) In addition to such Deputy Assistant Secretary, there shali be
established in such office not less than six positions for persons to
assist the Deputy Assistant Secretary, including the position of As-




gociate Depuly Aasistant Secretary. Each such position shall be in
rade GS-15 of the General Schedule under section 5101 of title 5,
nited States Code.
(20 USC. 1402) Enacted April 13, 1970, P L. 91-230, Title VI, sec. 603, 84 Stat.
177; amended Auyuat 21, 1974, P L 93-380, sec. 612u), 88 Stat. 579, 680; amended
December 2, 1983, P L. 98-199, sec. Ha), 97 Stat. 1359,

NATIONAL ADVISORY COMMITTEE ON THS EDUCATION OF HANDICAPPED
CHILDREN AND YOUTH

Sec. 604. (a) The Secretary shall establish in the Department of
Education a National Advisory Committee on the Education of
Handicapped Children and Youth, consisting of fifteen members,
appuinted by the Secretacy. Not less than five such members shall
be purents of handicapped children and the remainder shall be
hundicapped persons (including students), persons affiliated with
education, training, or research programs for the handicapped, and
those having demonstrated & commitment to the education of
handicapped children.

(b} The Advisory Committee shall review the administration and
operation of the programs authorized by this Act and other provi-
sions of law administered by the Secretary with respect to handi-
capped children (including the effect of such programs in improv-
ing the educational attainment of such children) and make recom-
mendations for the improvement of such programs. Such recom-
mendations shall take into consideration experience gained under
this and other Federal programs for handicap chi?dren and, to
the extent appropriate, experience gained under other public and
private programs for handicapped children. The Advisory Commit-
tee may make such recommendations to the Secretary as the Com-
mittee considers appropriate and shall make an annual report of
its findings and recommendations to the Secretary not later than
June 30 of each year. The Secretary shall transmit each such
report, together with comments and recommendations, to the Con-
gress.

(c) There are authorized to be appropriated for the purposes of
this section $200,000 for fiscal year 1984, and fur each of the two
succeeding fiscal years.

120 USC 1HU3) Enacted Apnl 13, 1970, P L. 91-230, Title VI, sec. 604, B4 Stat.
177; ‘wmended August 21, 1974, P L. 9:3-380, sec. 613, 88 Stat 580; nmended April 21,

1976, P L. 94-273, sec. U14), 90 Stat. 376; P L. 94-273, sec. 132), Y0 Stat. 378; amend-
ed December 2, 1983, P L. 98-149, sec. 4, 97 Stat. 1358,

ACQUISITION OF EQUIPMENT AND CONSTRUCTION OF NECESSARY
FACILITIES

Sec. 605. (a) In the case of any program autharized by this title,
if the Secretary determines that such program will be improved by
permilting the funds authorized for such program to be used for
the acquisition of equipment and the construction of necessary [a-
cilities, he may authorize the use of such funds for such purposes.

(b) If within twenty years after the completion of any construc-
tion (except minor remodeling or alteration) for which funds have
been paid pursuant to a grant or contract under this title the facili-
ty constructed ceascs to be used for the purposes for which it was
constructed, the United Stutes, unless the Secretary determines

that there is good cause for releasing the recipient of the funds
from ita obligation, ahall be entitled to recover from the applicant
or other owner of the facility an amount which bears the same
rotio to the then value of the facility as the amount of such Feder-
al funds bore to the cost of the portion of the facility financed with
such funds. Such value shall be determined by reement of the
parties or by action broufght in the United States district court for
the district in which the facility is situated.

(20 US.C. 1404) Enacted Apnil 13, 1970, P.L. 91-230, Tide Vi, sec. 605, 84 Stat
171.

EMPLOYMENT OF HANDICAPPED INDIVIDUAILS

Sec. 606. The Secretary shall assure that each recipient of assist-
ance under this Act shall make positive efforts to employ and ad-
vance in employment qualified handicapped individuals in pro-
grams assisted under this Act.

{29 U S.C. 1405) Enacted November 29, 1975, P.L. 94-142, sec. 6(a), 89 Stat. 795

GRANTI FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

Sec. 607. {a) The Secretary is authorized to make grants and to
enter into cooperative sgreements with State educationgl agencies
to assist such agencies in making grants to local educational agen-
cies or intermediate educational units to pay part or all of the cost
of altering existing buildings and equipment in accordanc;e with
standards promulgated under the Act approved August 12, 1963
(Public Law 90-480), reiating to architecturnl b-m_fner& . A

(b) For the purposes of carrying out the provisions of this section,
there are authenized to be appropriated such sums as may be nec-
essary.

(26 U S.C. 1406) Enacted November 29, 1975, P L. 84-142, sec Bla), 89 Stat. T95;
amended December 2, 1983, P.L. 38-19Y. sec. 5, 97 Stat. 1358.

REQUIREMENTS FOH PHESCRIBING REGUULATIONS

Sec. 508. (a) For purposes of complying with section 431(b) of the
Generanl Education Provisions Act with respect to regulations pro-
mulgated under part B of this Act, the thirty-day period under
such section shall be ninety days. o

(b) The Secretary may not implement, or publish in final form,
any regulation prescribed pursuant to this Act which would proce-
durally or substantively lessen the protections provided to handi-
capped children under this Act, as embodied in regulations in
effect on July 20, 1983 (particularly as such protections relate to
parental consent to initial evaluation or initial placement in spe-
cial education, least restrictive environment, related services, time-
lines, attendance of evaluation personnel at IEP mectings, or quali-
fications of personnel), except to the extent that §uch regglatluq re-
flects the clear and unequivocal intent of the Congress in legisla-

n. )

“(}c) The Secretary shall transmit a_cop{ of any reg,:ulungns pro-
mulgated under this Act to the National Advisory Committee on
the Education of the Handicapped concurrently with publication in

the Federal Register.




{20 U S C. 1807) Enacted December 2, 1983, P L. 98-199, sec 6, 97 Stat. 1159,

Pant B—AsSiSTANCE ror EpucaTtion or ALL llanDicappED
CHILDREN

BETTLEMENTS AND ALLOCATIONS

Skc. 611. (aX1) Except as provided in paragraph (3) and in section
619, the maximum amount ¢ the grant to which a State is entitled
under this part for any fiscal year shall be equal to—

{A) the number of handicapped children aged three to
twenty-one, inclugive, in such State who are receiving special
cducation and related services;

multiplied by—

{BXi) gper centum, for the fiscal year ending September 30,

1978, of the average per pupil expenditure in public elementa-
ry and secondury schools 1n the lﬁfited States;

{ii) 10 per centum, for the fiscal year ending September 30,
1979, of the average per pupil expenditure in public elementa-
ry and secondary schools in the United Stutes;

{111} 20 per centum, for the fiscal year ending September 30,
1980, of the average per pupi! expenditure in public elementa-
ry and secondary schools in the United Statey;

{iv} 30 per centum, for the fiscal year ending September 39,
1981, of the average per pupil expenditure in public elementa-
ry and secondary schools in the United States; and

{v) 40 per centum, for the fiscal year ending September 30,
1982, and for each fiscal year thereafter, of the average per
pupil expenditure in public elementary and secondary schools
in the United States;

except that no State shall receive an amount which is less than the
amount which such State received under this part for the fiscal
year ending September 30, 1977.

(2) For the purpose of this subsection and subsection (b) through
subsection (e), the term “State’” does not include Guam, American
Samoa, the Virgin Islands, the Northern Muariana Islands, and the
Trust Territory of the Pacific Islands.

(3) The number of handicapped children receiving special educa-
tion and related services in any fiscal year shall be equal to the
average of the number of such children receiving special education
and related services on October | and February 1 of the fiscal year
preceding the fiscal year for which the determination is made.

(1) For purposes of paragraph (1XB), the term "average per pupil
expenditure”, in the United Stuates, means the nggregate current
expenditures, during the second fiscal year preceding the fiscal
year for which the computation is miade {or, if satisfoctory data for
such year are not available at the time of computation, then during
the most recent preceding fiscal yeur for which satisfactory data
are available) of all local educational agencies in the United States
{which, fur purposes of this subsection, means the fifty Stotes and
the District of Columbia), as the cuse mny be, plus any direct ex-
penditures by the Slale for operution of such ogencies (without
regard to the source of funds from which either of such expendi-
tures are made), divided by the vgygregnte number of children in av-

erage daily attendance to whom such agencies provided [ree public
education during such preceding year.

(5XA) In determining the allotment of each State under para-
graph (1), the Secretary may not count—

(i) handicapped children in such State under paragraph
(1XA) to the extent the number of such children is greater than
12 per centum of the number of all children aged five to seven-
teen, inclusive, in such State; and

(i1) handicapped children who are counted under section 121
of the Elementary and Secondary Education Act of 1965.

{B) For purposes of subparagraph (A), the number of children
nged five to seventeen, inclusive, in any State shall be determined
by the Secretary on the basis of the most recent satisfactory data
available to him. .

(bX1) Of the funds received under subsection (a) by any State for
the fiscal year ending September 30, 1978—

(A) 50 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2); and

(B} 50 per centum of such funds shall be (Y’mtributed by such
State pursuant to subsection (d) to local educational agencies
and intermediate educational units in such State, for use in ac-
cordance with the priorities established under section 612(3).

(2) Of the funds wgich any State may use under paragraph
(1XA}—

(A) an amount which is equal to the greater of —

{i) 5 per centum of the total amount of funds received
under this part by such State; or
(i1) $200,000;
may be used by such State for administrative costs related to
carrying out sections 612 and 613;

(B) the remainder shall be used by such State to provide sup-
port services and direct services in accordance with the prior-
ities established under section 612(3).

{cX1) Of the funds received under subsection (a) by any State for
the fiscal year ending September 30, 1979, and for each fiscal year
thereafter— .

{A) 25 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2); and

{B) except as provided in paragraph (3),! 75 per centum of
such funds shall be distributed by such State pursuant to sub-
section (d) to local educational agencies and intermediate edu-
cational units in such State, for use in accordance with prior-
ities established under section 812(3).

(2XA) Subject to the provisions of subparagraph (B), of the funds
which any State may use under paragraph (IXA)—

(i) an amount which is equal to the greater of—

(I) 5 per centum of the total amount of funds received
under this part by such State; or
(1) $300,000;
may be used by such State for administrative costs related to
carrying out the provisions ol sections 612 and 613; and

t Apparent ercor. Should read (B except peuvided 10 paregraph )
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(ii) the remainder shall be used by such State to provide sup-

rt services and direct services, in accordance with the prior-
ities established under section 6124(3).

(B) The amount expended by any State from the funds available
o such Slate under paragraph (1XA) in any fiscal yeur for the pro-
Agion of -gsupport services or for the provigsion of direct services
sholl be malched on a program basis by such State, from‘ funds
sther than Federal funds, for the provision of support services or
‘or lhe provision of direct services for the fiscal year invalved.

{3) The provisions of section 613(aX9) shall not apply with respect
o umounts avuilable for use by any State under paragraph (2).

{4XA) No funds shall be distributed by any State under this sub-
eclion in uny fiseal year to any local educational agency or inter-
1ediate educational unit in such State if— .

(i) such local educativnal agency or intermediate educational
unit is entitled, under subsection {d), to less than $7,500 for
such fiscal year; or

(ii) such local educational agency or intermediate education-
gl unit has not submitted an application for such funds which
meets the requirements of section 614.

(B) Whenever the provisions of subparagraph (A) apply, the State
volved shall use such funds to assure the provision of a free ap-

opriate education to handicapped children residing in the area

rved by such local educational agency or such intermediate edu-
tional unit. The provisions of paragraph (2XB) shall not apply to

e use of such lunds.

d) From the total amount of funds available to local educational

encies and intermediate vducational units in any State under

»section (bX1XB) or subsection (cX1XB), as the case may be, each

al educational agency or intermediate educational unit shall be

iitled to an amount which bears the same ratio to the total
ount available under subsection (bX1XB) or subsection (cX1XB),
the case may be, as the number of handicapped children aged
ee to twenty-one, inclusive, receiving speciafeducution and re-
2d services in such local educational sgency or intermediate edu-
ional unit bears to the aggregate number of handicapped chil-

n aged three to twenty-one, inclusive, receiving special educa-

1 and related services in all local educational agencies and inter-

liute educational units which apply to the State educational

ncy involved for funds under this part.

:X1) The jurisdictions to which this subsection applies are

un, American Samoa, the Virgin Islands, the Northern Mariana
nds, and the Trust Territory of the Pacific Islands.
) Each jurisdiction to which this subsection applies shall be en-
«d to a grant for the pur'j)osas set forth in section 60l{c) in an
wnt equal to an amount determined by the Secretary in accord-
2 with criteria based on respective nceds, except that the aggre-
+ of the amount to which such jurisdictions are so entitled for
fiscal year shall not exceed an amount equal to 1 per centum
1e aggrepgalte of the amounts availuble to all States under this
for that fiscal year. IT the aggregate of the nmounts, deter-
2d by the Secrelary pursuant to the preceding sentence, Lo be
eeded for any fiscal year exceeds an amount equal to such 1
centumn limitaticn, the entitlement of each such jurisdiction

Ii

shall be reduced proportionately until such nggregate dees not
exceed such 1 per centum limitation.

{3) The amount expended for administration by each jurisdiction
under this subsection shall not exceed 5 per centum of the smount
allotted to such jurisdiction for any fiscal year; or $35,000, whichev-
er i8 greater.

(£X1) The Secretary is authorized to make payments to the Secre-
tary of the Interior according to the need for such assistance for
the education of handicapped children on reservations serviced by
elementary and secondary schools operated for Indian children by
the Department of the Interior. The amount of such payment for
any fiscal yeer shall not exceed 1 per centum of the aggregate
amounts available to all States under this part for that fiscal year.

(2) The Secretary of the Interior may receive an allotment under
this subgection only after submitting to the Secretary an applica-
tion which meets the applicable requirements of section 614(a) and
which is approved by tgxe Secretary. The provisions of section 616
shall apply to any such application.

{gX1) If the sums appropriated for any fiscal year for making pay-
ments to States under this part are not sufficient to pay in full the
total amounts which all States are entitled to receive under this
part for such fiscal year, the maximum amounts which all States
are entitied to receive under this part for such fiscal year shall be
ratably reduced. In case additional funds become available for
making such payments for any fiscal year during which the preced-
ing sentence is applicable, such reduced amounts shall be increased
on the same basis as they were reduced.

{2) In the case of an f)'l,scal year in which the maximum amounts
for which States are eligible have been rzduced under the first sen-
tence of paragraph (1), and in whick additional funds have not
been made available to pay in full the total of such maximum
amounts under the last sentence of sucii paragraph, the State edu-
cational agency shall fix dates before which each local educational
sgency or intermediate educationel unit shall report to the State
educational agency on the amount of funds available to the local
educational agency or intermediate educational unit, under the
provisions of subsection (d), which it estimates that it will expend
in accordance with the provisions of this part. The amounta so
available to any local educational agency or intermediate educa-
tional unit, or any amount which would ge available to any other
local educalional agency or intermediate educational unit if it were
to submit a program meeting the requirements of this part, which
the State educalional agency determines will not be used for the

eriod of its availabi!ity, shall be available for allocation to those
ocal educational sgencies or intermediate educational units, in the
manner provided by this section, which the State educational
agency determines will need and be able to uae additional funds to
carry out approved programs.

(20 USC. 1411) Enacted April 13, 1970, P.L. 91-230, Title VI, sec 611, B4 Stat.
178; amended August 21, 1974, P.L. 93-380, sec. 614(a), 83 Stat. 580, 581; amended
November 29, 1975, P L. 94-142, sec. 5(a), 89 Stat 776, 177, 778, 779, 780; amended

June 14, 1980, P.L. 96-270, sec. 13, Y4 Stat. 458; amended December 2, 1933, P L. 98-
199, sec. 16, 97 Stat. 1374.




ELIGIBILATY

Skc. 612. In order to qualify for assistance under this Eart in an
fiscal year, a State shaﬂ demonstrate Lo the Secretury that the fol-
lowing conditions are met:

(1) The State has in effect a policy that assures all handicapped
children the right to o free appropriate public education.

{2) The State has developed a plan pursuant to section 613(b) in
effect prior to the date of the enactment of the Education for All
Handica red Children Act of 1975 and submitted not later than
August :f, 1975, which will be amended 30 as to comply with the
provisions of this paragraph. Each such amended plun shall set
forth in detail the policies and procedures which the State will un-
dertake or has undertaken in order to assure that—

(A) there is established (i) a goal of providing full educational
orportunity to all handicapped children, (ii) a detailed timeta-
ble for accomplishing such a goal, and (iii) a description of the
kird and number of facililies, personnel, and services neces-
sary throughout the State to meet such a goal;

{B) a free appropriate public education will be avsilable for
all handicap children between the ages of three and eight-
een within the State not later than September 1, 1978, and for
all handicap children between the ages of three and
twenty-one within the State not later than September 1, 1980,
except that, with regpect to handicapped children aged three to
five and nged eighleen to twenty-one, inclusive, the require-
ments of this clause shall not be applied in sny State if the ap-
plicution of such requirements would be inconsistent with
state law or practice, or the order of any court, respecting
public education within such age groups in the State;

{C) all children residing in the State who are handicapped,
regurdless of the severity of their handicap, and who ure in
need of special education and related services are identified, lo-
cated, and evaluated, and that a practical method is developed
and implemented to determine which children are currently
receiving needed special education and related services and
which children are not currently receiving needed special edu-
cation and related services;

(D} policies and procedures are established in accordance
with detailed criteria prescribed under section 617(c; and

{E} the amendment to the plan submitted by the State re-
quired by this section shall be available to parents, guardians,
and other members of the general public at least thirty days
prior to the date of submission of the amendment to the Com-
mission.

(3) The State has established E\riorities for previding a free appro-
rriate public education to all handicapped children, which prior-
ties shall meet the timetables set forth in clause (I3) of paragraph
2) of this scction, first with respect to handicapped chirdren who
re not receiving and education, and second with reapect to handi-
apped children, within each disability, with the most severe handi-
aps who are receiving an inadequate education, and has made ade-
uate progress in meeting the timetables set forth in clause (B) of
aragraph (2) of this secticn.

‘s

(4) Esch local educational agency in the State will maintain
records of -the jndividualized education program for each handi-
capped child, and such program shall be established, reviewed, and
revised as provided in section 614{aX5).

(5) The State has established (A) procedural safeguards as re-

uired by section 615, (B) procedures to assure that, to the maxi-
mum extent appropriate, handicapped children, including children
in public or private inatitutions or other care facilities, are educat-
ed with children who are not handicapped, and that special classes,
separate schooling, or other removal of handicapped children from
the regular educational enviranment occurs only when the nature
or severity of the handicap is such that education in regular clusses
with the use of supplementary aids and services cannot be achieved
satisfactorily, and (C) procedures to assure that testing and evalua-
tion materials and procedures utilized for the purposes of evalua-
tion and placement of handicapped children will selected and
administered so as not to bé racially or culturslly discriminatory.
Such materinls or procedures shall be provided and administered
in the child’s native language or mode of communication, unless it
clearly is not feasible to do so, and no single procedure shall be the
sole criterion for determining an appropriate educational program
for a child.

{(6) The State educational agency shall be responsible for assuring
that the requirements of this part are carried out and that all edu-
cational programs for handicapped children with the State, includ-
ing all such programs administered by any other State or local
agency, will be under the general supervision of the persons re-
sponsible for educational programs for handicapped children in the
Sptgte educational agency and shall meet educational standards of
the State educational agency.

(7) The State shall assure that {A) in carrying out the require-
ments of this section procedures are established for consultation
with individuals involved in or concerned with the education of
handicapped children, including handicapped individuals and par-
ents or guardians of handicapped children, and (B) there are public
hearings, adequate notice of such hearings, and an oXportunity for
comment available to the general public prior to adoption of the
policies, programs, and procedures required pursuant to the provi-
gions of this section and section 613.

(20 US.C. 1412) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 612, 84 Stat.
178; amended June 23, 1972, P.L. 92-318, sec. 421{bXxIxXC}, 86 Stat. 341; nmended

August 21, 1974, P.L. 93-380, sec. 614(bX1), 88 Stat. 582; amended November 29,
1975, P.L. 94-142, sec. 5(a), BY Stat. 780, 781, 782.

BTATE PLANS

Sec. 613. (a) Any State meeting the eligibility requirements set
forth in section 612 and desiring to participate in the program
under this part shall submit to the Secx_‘etury, through -its State
educational agency, a State plan at such time, in such manner, and
containing or accompanied by such information, as he deems neces-
sary. Each such plan shall— )

{1) set forth policies and procedures designed to assure that
funds paid to tgg State under Lhis part will be expended in uc-
cordance with the provisions of thig part, with particular atten-




funds under this part, and {C) ussists the State in developing
and reporting such data and evaluations a8 may assist the Sec-
retary in the performance of his responsibilities under section
618.

{b) Whenever a State educationa] agenC{ provides free appropri-
ate public education for handicapped children, or provides direct
services to such children, such State educational agency shall in-
clude, as part of the State plan required by subsection (a) of this
section, such additional assurances not specified in such subsection
{(a) as are contained in section 6l4(a), except that funds available
for the provision of such education or services may be expended
without regard to the provisions relating to excess costs in section
GId(a).

(c} The Secretary shall approve any State plan and any modifica-
tion thereof which—

(1) is gubmitted by a State eligible in accordance with section
612; and
(b(2) meets the requirements of subsection (a) and subsection
).
The Secretary shall disapprove any State plan which does not meet
the requirements of the preceding sentence, but shall not finally
disapprove a State plan except after reasonable notice and opportu
nity for a hearing to the State.

(dX1) If, on the date of enactment of the Education of the Handi-
zapped Act Amendments of 1983, a State educational agency is pro-
hibited by law from providing for the participation in special pro-
grams of handicapped children enrolled in private elementary and
secondary schools as required by subsection (aX4), the Secretary
thall waive such requirement, and shall arrange for the provision
of service to such children through arrangements which shall be
iubject to the requirements of subsection {(aX4).

{2XA) When the Secretary grranges for services pursuant to this
ubsection, the Secretary, after consultation with the appropriate
wblic and private schoor officials, shall pay to the proviJ::r of such
ervices an amount per child which may not exceed the Federa!
mount provided Eer child under this part to all handicapped chil-
ren_enrolled in the State for services [or the fiscal year preceding
he Miscal year for which the determination is made.

(B) Pending f{inal resolution of any investigation or complaint
hat could result in a determination under this subsection, the Sec-
elary may withhold from the allenation of the affected State edu-
ational agency the amount the Secretary estimutes would be nec-
ssary to pay the cost of such services.

{CY Any determination by the Secretary under this section shall
»ntinue in effect until the Secretary determines that thece will na
nger be any failure or inability on the part of the State educa-
onal agency to meet the requirements of subsection (aX4).

{8XA) The Secretary shall not take any final action under this
tbsection until the State educational agency affected by such

tion has had an opportunity, for at least 45 days alter receiving
ritten notice Lhereol, to submit written objections and to appear

fore the Secretary or his designee to show cause why such action
ould not be taken. )

(B? If a State educational sgency is dissatisficd with the Secre-
ry's final action after a proceeding under subparagraph (A) of

Il

this parugraph, it may, within 60 days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the court
to the Secretary. The Secretary thereupon shall file in the court
the record of the proceedings on which ﬁz based his action, as pro-
vided in section 2112 of title 28, United States Code.

{C) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make new or modified
findings of fact and may modify his previous action, and shall file
in the court the record of the further proceedings. Such new or
modified findings of fact shall likewise be conclusive if supported
by substantial evidence.

(D) Upon the filing of a petition under subparagraph (B), the
court shall have jurisdiction to affirm the action of the Secretary
or to set it aside, in whole or in part. The judgment of the court
ghall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code. :

(20 US.C. 1413) Enacted April 13, 1970, P.L. 91-230, Title V1, sec. 613, 84 Stat.
179; amended August 21, 1974, P.L '93-380, sec. 614(d), 88 Stat. 581, 582; amended

November 29, 1973, P.L. 94-142, sec. 5a), 89 Stat. 782, 783, 784; ; amended December
2, 1983, P.L. 98-199, sec. 7, 97 Stat. 1358.

APPLICATION

Sec. 614. (a) A local educationsl agency or an intermediate edu-
cational unit which desires to receive payments under section
611(d) for any fiscal year shall submit an application to the appro-
priate State educational agency. Such application shall—

(1) provide satisfactory assurance that payments under this
part will be used for excess costs directly attributable to pro-
grams which—

{A) provide that all children residing within the jurisdic-
tion of the local educational agency or the intermediate
educational unit who are handicapped, regardiess of the
severity of their handicap, and are in need of special edu-
cation and related services will be identified, located, and
evaluated, and provide for the inclusion of a practical
method of determining which children are currently re-
ceiving needed special education and related services and
which children are not currently receiving such education
and services;

{B) establish policies and procedures in accordance with
detailed criteria prescribed under section 617(c);

(C) establish a goal of providing full educational opportu-
nities to all handicapped children, including—

(i) procedures for the implementation and use of the
comprehensive system of personnel development estub-
lished by the State educational agency under section
613(ax3);

{i1) the provisien of, and the establishment of prie--
ities for providing, a free appropriate public education
to all handicapped children, first with respect to




handicapped children who are not receiving an educa-
tion, and second with respect to handicapped children,
within each disability, with the most severe handicaps
who are receiving an inadequate education;
(iii) the participation and consultaticn of the parents
or guardian of guch children; and
(iv) Lo the maximum extent practicable and congist-
ent with the provisions of section 612(5XB), the provi-
sion of speciarservices to enable such children to par-
ticipate in regular educational programs;
(D) establish a detailed timetable for accomplishing the
goal described in subclause (C); and
{E) provide a description of the kind and number of fa-
cilitics, personnel, umfservices necessary to meet the goal
described in subclause (C);

{2} provide satisfactory assurance that (A) the control of
funds provided under this part, and title to property derived
from such funds, shall be in a public agency for the uses and
purposes provided in this part, and that a public agency will
administer such funds and property, (B) Federa! funds expend-
ed by local educational agencies and intermediate educational
units for programs under this part (i) shall be used to pa only
the excess costs directly attributable to the education of handi-
capped children, and (i) shall be used to supplement and, to
Lhe extent practicable, increase the level of Stalte and local
funds expended for the education of handicapped children, and
in no case to supplant such State and local funds, and (C) State
and local funds will be used in the jurisdiction of the local edu-
cational sgency or intermediate educational unit to provide
services in program areas which, taken as a whole, are at least
comparable to services being provided in areas of such jurisdic-
tion which are not receiving funds under this part;

(3XA) provide for furnishing such information (which, in the
case of reports relating to performance, is in accordance with
specific performance criteria reluted to program objectives), as
may be necessary to enable the State educational agency to

rform its duties under this part, including informalion relat-
ing to the educational achievement of handicapped children
participating in programs carried out under this part; and

(B) provide for keeping such records, and provide for afford-
ing such access to such records, as the State educational
agency may find necessary to assure the correctness and verifi-
cation of such information furnished under subclause (A);

(4) provide for making the application and all pertinent docu-
ments related to such application availuble to parents, guard-
ians, and other members of the generul public, and provide
that oll evaluations and reports required under clause (3) shall
se public information;

(3) provide assurances that the local educational agency or
nlermediate educational unit will establish, or revise, which-
ver 1S appropriate, an individualized education programn for
s:ach handicapped child at the beginning of each scheol year
ind will then review and, if appropriate revise, its provisions
wriodically, but not less than annually;

J

{6) provide satisfuctory assurance that policies and programs

e&%:,bﬁshed and administered by the local educational ngency
or intermediate educational unit shall be consistent with the
provisions of paragraph (1) through paragraph (7) of section
612 and section 613(a); and )

(7) provide satisfactory assurance that the local educational
agency or intermediate educational unit will establish and
maintain procedural safeguards in accordance with the provi-
gions of sections 612(5XB), 612(5XC), and 615. o

(bX1) A State educational agency shall approve any application
submitted by a local educational agency or an intermediate educa-
tional unit under subsection (a) if the State educational agency de-
termines that such application meets the requirements of subsec-
tion (a), except that no such application may be approved until the
State plan submitted by such State educational agency under sub-
gection (a) is approved by the Secretary under section 613(c). A
State educationar agency shall disapprove any application submit-
ted by a local educational agency or an intermediate educational
unit under subsection (a) if the State educational agency deter-
mines that such application does not meet the requirements of sub-
gection (a). L

{(2XA) Whenever a State educational agency, after reasonable
notice and opportunity for a hearing, finds that a local educational
agency or an intermediate educational unit, in the administration
o% an application anroved by the State educational agency under
paragraph (1), has failed to comply with any requirement set forth
in such application, the State educational agency, after giving ap-
propriate notice to the local educational agency or the intermediate
educational unit, shall—

(i) make no further payments to such local educational
agency or such intermediate educational unit under section
620 until the State educational agency is satisfied that there is
no longer dny failure to comply with the requirement involved;
or

(ii) take such finding into account in its review of any appli-
cation made by such local educational agency or such interme-
diate educational unit under aubsection (a).

(B) The provisions of the last sentence of section 616(a) shall
apply to any local educational agency or any intermediate educa-
tional unit receiving any notification from a State educational
agency under this paragraph.

(3) In carrying out its functions under paragraph (1), each State
educational agency shall consider any decision made pursuant to a
hearing held under section 615 which is adverse to the local educa-
tional agency or intermediate educational unit involved in such de-
cision.

{cX1) A State educational agency may, for purposes of the consid-
eration and approval of applications under this section, require
local educational agencies to submit a consolidated applicativa for
payments if such State educational agency determines that any in-
dividual application submitted by ang such local educational
agency wilrbe disapproved because such local educational agency
is ine{igible to receive payments because of the"application of sec-
tion 61H{cX4XAXi) or such local educational agency would be unable



to establish and maintain programs of sulficient size and scope to
effectively meet the educational needs of handicapped children.

(2XA\) [n. any case in which a consolidated application of local
educational agencies is approved by a State educational agency
under paragraph (1), the payments which such local educational
agencies may receive shall be equal to the gum of payments to
which each such local educational agency would be entitled under
section Gi{d) if an individual application of any such local educa-
tional agency had been upprove(f

(B! The State educational sgency shall prescribe rules and regu-
Intions with respect lo consolidated applications submitted under
thig subsection which are consistent with the provisions of para-
graph (1) through paragraph (T) of section 612 and section 613(a)
and which provide participating local educational agencies with
juint responsibilities for implementing programs receiving pay-
ments under this part.

(C) In any case in which an intermediate educational unit is re-
quired pursuant to State law to carry out the provisions of this
part, the joint responsibilities given to local educational agencies
under subparagraph (B) shall not apply to the administration and
disbursement of any payments received by such intermediate 8du-
cational unit. Such responsibilities shall be carried out exclusively
by such intermediate educational unit.

(d) Whenever a State educational agency determines that a local
educational agency—

(1) is unable or unwilling to establish and maintain pro-
grams of free appropriate public education which meet the re-
quirements established in subsection (a);

{2) is unable or unwilling to be consolidated with other local
educational agencies in crder to establish and maintain such
programs; or

(3) has one or more handicapped children who can best be
served by a regional or State center designed to meet the needs
of such children;

the State educational agency shall use the payments which would
have been available to such local educational agency to provide
special education and related services directly to handicapped chil-
dren residing in the area served by such local educational agency.
The State educational sgency may provide such education and
services in such manner, and at such locations (including regional
or Slate centers), as it considers appropriale, except that the
manner in which such education and services are provided shall be
consislent with the requirements of thig part.

(¢} Whenever a State educational agency determines that a local
educational agency is adeauately providing a free appropriate
public education to all handicapped children residing in the area
served by such agency with State and local funds otherwise avail-
able to such agency, the State educational ngency mny reallocute
funds tor such portion of those funds as may not ba required to pro-
vide such education and services) made availuble to such agency,
pursuunt to section G11(d), to such other local educations! agencies
within the State as are not adequately providing apecial education
and related services Lo all handicapped children residing in the
areas served by such other local educationul agencies.

(D Notwilhstanding the provisions of subsection {(aX2xBXii), any
local educational agency which is required to carry out sny pro-
ram for the education of handicapped children pursuant to 8
gmte law shall be entitled to receive payments under section 611{d)
for use in carrying out such program, except that such payments
may not be used to reduce the level of expenditures for such pro-
ram made by such local educational agency from State or local
%unda below the levei of such expenditures for the fiscal year prior
to the fiscal year for which such local educational agency seeks
such paymentas. .

{20 U.S.C. 1414) Enacted April 13, 1970, P L. 91-230, Title VI, sec. 614, 84 Stat,
181; amended November 29, {975, P.L. 94-142, sec. 5a), 89 Stat. T84, 785, 786, 787,

748
PROCEDURAL BAFEGUARDS

Sec. 615. (a) Any State educational agency, any local educational
agency, and any intermediate educational unit which receives as-
gistance under this part shall establish and maintain procgdures_m
accordance with subsection (b) through subsection {e) of this section
to assure that handicapped children and their parents or guardians
are guaranteed procedural safeguards with respect to the provision
of free appropriate public education by §uch agencies and units.

(bX1) The procedures required by this section shall include, but
shall not be limited to— ) ]

(A) an opportunity for the parents or guardian of a handi-
capped chi%mto examine all relevant records with respect to
the identification, evaluation, and educational placement of
the child, and the provision of a free appropriate public educa-
tion to such child, and to obtain an independent educational
evaluation of the child; ) )

(B) procedures to protect the righta of the child whenever the
parents or guardian of the child are not known, unavailable, or
the child is a ward of the State, including the assignment of an
individual (who shall not be an employee of the State educa-
tional agency, local educational agency, or intermediate educa-
tional unit involved in the education or care of the child) to act
as a surrogate for the parents or guardian;

(C) written prior naotice to the parents or guardian of the
child whenever such agency or unit—

(1) proposes to initiate or change, or

(ii) refuses to initiate or change,
the identification, evaluation, or efucational placement of the
child or the provision of a {ree appropriate public education ta
the child; ) . )

(D) procedures designed to assure that the notice required by
clause {C) fully inform the parents or guardian, in the parents’
or guardian’s native language, unless it clearly is not feusible
to do so, of all procedures availuble pursuant to thiy section;
and

(E) an opportunity to present complaints with respect to any
matter relating to the identification, evaluation, cr educational
placement of the child, or the provision of a free appropriate
public education to such child.




(2) Whenever a complaint has been received under poragraph (1)
of this subsection, the parents or guardian shasll have an opportuni-
ty for an impartial due process hearing which shall be conducted
by the State educational sgency or by the local educational agency
or intermediate educational unit, as determined by State law or by
the State educational agency. No hearing conducte?e‘jmrsuant to
the requirements of this paragraph shall be conduc by an em-
ployee of such agency or unit involved in the education or care of
the child.

(c) Il the hearing required in paragraph (2) of subsection (b) of
this section is conducted by a local educational agency or an inter-
mediate educational unit, any party aggrieved by the findings and
decision rendered in such a hearing may appeal to the State educa-
Lional agency which shall conduct an impartial review of such
hearing. The officer conducting such review shall make an inde-
pendent decision upon completion of such review.

(d) Any party to any hearing conducted pursuant to subsections
(b) and (¢} shall be accorded (1) the right to be accompanied and
advised by counsel and by individuals with special knowledge or
training with respect to the problems of handicapped children, (2)
the right to present evidence and confront, cross-examine, and
compef the attendance of witnesses, (3) the right to a written of
electronic verbatim record of such hearing, and (4) the right to
written {indings of fact and decisions (which findings and decisions
shall also be transmitted to the advisory panel established pursu-
ant to section 613(aX12)).

(eX1) A decision made in a hearing conducted pursuant to para-
graph (2) of subsection (b} shall be final, except that any party in-
volved in such hearing may appeal such decision under the provi-
sions of subgection {c) and paragraph (2) of this subsection. A deci-
sion made under subsection (c) shall be final, except that any party
may bring an action under paragraph (2) of this subsection.

(‘5’) Any party aggrieved by the findings and decision made under
subsection (b) who does not have the right to an appeal under sub-
section (c), and any party aggrieved by the findings and decision
under subsection {c), shall have the right to bring a civil action
with respect to the complaint presented pursuant to this section,
which action may be brought in any State court of competent juris-
diclion or in a district court of the United States without regard to
the amount in controversy. In any action brought under this para-
graph the court shall receive the records of the administrative pro-
ceedings, shall hear additional evidence at the request of a party,
and, basing its decision on the preponderance of the evidence, ghall
grant such reliel as the court determines is appropriate.

(3) During the pendency of any proceedings conducted pursuant
to this section, unless the State or local educational agency and the
parents or guardian otherwise agree, the child shall remain in the
then current educational placement of such child, or, if applying
for initial admission to a g:blic school, shall, with the consent of
the lparenus or guardian, placed in the public school program
until all such proceedings have been completed.

(4) The district courts of the United States shall have jurisdiction
>f actions brought under this subsection without regard to the
wnount in controversy. :

(20 USC 1415 Enacted November 29, 1975, P L. 94-142, secy Sul, 89 Stat 788,
189,

WITHHOLDING AND JUDICIAL REVIEW

Sec. 616. (a) Whenever the Secretary, after reasonable notice and
opportunity for hearing to the State educational agency involved
{and to any local educational agency or intermediate educational
unit affected by any failure described in clause (2)), finds— )

(1) that there has been a failure to comply substantially with
any provision of section 612 or section 613, or )

(2) that in the administration of the State plan there is n
failure to comply with any provision of this part or with any
requirements set forth in the application of a local educational
agency -or intermediate educational unit approved by the State
educational agency Fursuant to the State plan,

the Secretary (A) shall, affer notifying the State educational
agency, withhold any further payments to the Stat_e under this
part, and (B) may, after notifying the State educational agency,
withhold further payments to the State under the Federal pro-
grams specified in section 613(aX2) within his jurisdiction, to the
extent that {unds under such programas are available {or the provi-
sion of assistance for the education of handicapped children. If the
Secretary withholds further payments under clause (A) or clause
(B} he may determine that such withholding will be limited to pro-
grams or projects under the State plan, or portions thereof, affect-
ed by the failure, or that the State educational n%enc shall not
make further payments under this part to specified local education-
al agencies or intermediate educational units affected by the fail-
ure. Until the Secretary is satisfied that there is no longer any fail-
ure to comply with the provisions of this part, as specified in clause
(1) or clause (2), no further payments shall be made to the State
under this part or under the Federal programs specified in section
613(nX2) within his jurisdiction to the extent that funds under such
programs are available for the provision of assistance for the edu-
cation of handicapped children, or &z:yments by the State educa-
tional agency under this part shall limited to local educational
agencies and intermediate educational units whose actions did not
cause or were not involved in the failure, as the case may be. Any
State educational agency, local educational agency, or intermediate
educational unit in receipt of a notice pursuant to the first sen-
tence of this subsection shall, by means of a ﬁublic notice, take
such measures a3 may be necessary to bring the pendency of an
action pursuant to this subsection to the sttention of the public
within the jurisdiction of such agency or unit. i '

(bX1) If any State is dissatisfied with the Secretary’s final action
with respect to its State plan submitted under section 613, such
State may, within sixty days after notice of such action, file with
the United States court of appeals for the circuit in which such
State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to
the Secretary. The Secretary thereupon shall file in the court the
record of the proceedings on which he based his action, as provided
in sectinn 2112 of title 28, United Sta‘es Code. )

{2) The findings of fuct by the Secretary, if supported by suvswan-
tial evidence, shali be conclusive; but the court, for good cause



shown, moy remand the case to the Secretary Lo take further evi-
dence, and the Secretary may thereupon make new or modified
findings of fact and may modify his previous action, and shall file
in the court the record of the further proceedinga. Such new or
modified findings of fact shall likewise conclusive if supported
by substantial evidence. o
(3) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Secretar% or to set it nside, in whole
or in part. The judgment of the court shall be subject to review b
the Supreme Court of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States Code.

{20 USC. 1416) Enacted November 29, 1976 P.L. 94-142, sec. &a), 89 Stat 789,
T90.

ADMINISTRATION

Sec. 617. {aX1) In carrying out his duties under this part, the Sec-
retary shall—

(A} coopernte with, and furnish all technical assistance nec-
essary, directly or by grant or contract, to the States in mat-
ters relating to the education of handicapped children and the
execution o? the provisions of this part;

(B) provide such short-term training programs and institutes
88 are necessary;

{C) disseminate information, and otherwise promote the edu-
cation of all hundicapged children within the States; and

(D) assure that each State shall, within one year after the
date of the enactment of the Education for Al( Handicapped
Children Act of 1975, provide certification of the aciual
number of handicapped children receiving special education
and related services in each State.

(2) As soon as practicable after the date of the enactment of the
Education for AllpHandicap Children Act of 1975, the Secreta
shall, by regulation, prescribe a uniform financial report to be uts-
lized by State educational agencies in submitting plans under this
part in order to assure equity among the States.

{b) In carrying out the provisions of this part, the Secretary (and
the Secretary, in carrying out the provisions 6f subsection (c)) shall
issue, not later than January 1, 1977, amend, and revoke such
rules and regulations as may be necessary. No other less formal
method of implementing such provisions is authorized.

{t) The Secretary shall take appropriate action, in accordance
with the provisions of section 438 of the General Education Provi-
sions Act, to assure the protection of the confidentiality of any per-
sonally identifiable data, information, and records collected or
mraintained by the Secretary and by State and local educational
agencies pursuant to the provisions of this part.

(d) The Secretary is authorized to hire qualified personnel neces-
sary to conduct data coliection and evaluation activities required
by subsections {b), {c} and {d) of section 618 and to carry out his
duties under subsection (aX1) of this subsection without regard to
the provisions of title 5, United States Code, relating to appoint-
ments in the competitive service and without regard to chapter 51
and gubchapter [ of chapter 83 of such title relating to classifica-

Lu

tion and general schedule gély rates except that no more than
twenty such personnel shall employed at any time.
90 U S.C. 1417) Enacted Nuvember 29, 1975, P.L. 94-142, sec. Ja), 89 Swt. 79L.

EVALUATION

Sec. 618. (a) The Secretary shall directly or by grant, contract, or
cooperative pgreement, collect data and conduct studies, investiga-
i evaluations—

Hons, ?ln)dto pssess progress in the implementation of this Act, the
impact, and the effectiveness of State and local efforts to pro-
vide free appropriate public education te all handicapped chil-
dren and youth; and . ) )

(2) to provide Congress with information relevant te palicy-
making and provide Federal, State, and local educational agen-
cies with information relevant to program management, _ad»
ministration, and effectiveness with respect to sucb education.

(b) In carrying out the responsibilities under this gection, the Sec-
retary, on at least an annual basis, shall obtain data concerning
rograms and projects assisted under this Act, and under other
ederal laws relating to the education of handicapped childrer and
youth, and such additional information, from State and local educa-
tional agencies and other uppropriate sources, as is necessary for

the implementation of this Act including— .

(1) the number of handicapped children and youth in each
State receiving a free appropriate public education (special
education and related services) by disability category and by
age group (3-5, 6-11, 12-17, and 18-21); )

{2) The number of handicapped children and youth in each
Stale who are participating in regular educational programs,
by disability category (consistent with the requirements of sec-
tion 612(5XB) and section 614(aX1XCXiv)), and the number of
handicapped children and youth in separate classes, separate
schools or [acilities, or public or private residential facilities, or
who have been otherwise removed from the regular education
environment. ) -

(3) the number of handicapped children and youth exiling
the educational system each year through program completion
or otherwise, by disability category and age, and anticipated
services for the next year. .

(4) the amount of Federal, State, and local funds expended in
each State specifically for special education and related serv-
ices (which may be based upon a sampling of dsta from State
agencies including State and local educational agencies); )

(5) the number and tyl)e of personnel that are employed in
the provision of special education and related services to
handicapped children and youth by disability category served,
and the estimated number and type of additional personnel by
disability category needed to adequately carry out the policy
established by this Act; and ) ‘

(6) a description of the special education and related services
needed to fully implement the Act throughwt euch' State, in-
cluding estimates of the number of handxcgprpegi children and
youth within each disability by age group {3-5, 6-11, 12-17, and




18-21) in need of improved services and the type of programs
and services in need of iinprovement.

(c) The Secretary shall, by grant, contract, or cooperative agree-
ment, provide for evaluation studies to determine the impact of
this Act. Each such evaluation shall include recommendations for
improvement of the programs under this Act. The Secretary shall,
not later than July Fof each year, submit to the appropriate com-
mittees of each House of the Congress and publish in the Federal
Register proposed evaluation priorities for review and comment.

(dX1) 'I'Y\e ecretary is authorized to enter into cooperative agree-
ments with State educational agenciesa Lo carry out studies to assess
the impact and efTectiveness of programs assisted under the Act.

{2) Such agreements shall—

{A) provide for the payment of not to exceed G0 per centum
of the total cost of studies conducted by a participating State
educational sgency o nssess Lhe impact and effectiveness of
programs assisted under the Act; and

(B) be developed in consultation with the State Advisory
Punel estsblished under this Act, the local educational agen-
cies, and others involved in or concerned with the education of
handicapped children and youth.

{3) The Secretary shall provide technical assistance to participat-
1g State educational agencies in the implementation of the study
esign, analysis, and reporting procedures.

{(4) In addition, the Secretary shall disseminate information from
ach studies to State educational agencies, and as appropriate,
thiers involved in, or concerned with the education of handicapped
aildren and youth.

(eX1) At least one study shall be a longitudinal study of a sample
" handicapped students, encompassing the full range of handicap-
ng conditions, examining their educational progress while in spe-
al education and their occupational, educationaf, and independent
7zing status after graduating from secondary school or otherwise
aving special education.

{2) At least one study shall focus on obtaining and compiling cur-
nt information available through State educational agencies and
cul educational agencies and other service providers, regarding
ate and local expenditures for educational services for handi-
pped students (including special education and related services),

d gather information needed in order to calculate a range of per

pil expenditures by handicap i:f condition.

fX1) Not later than one humfr and twenty days after the close

each fiscal year, the Secretary shall publish and disseminate an

aual report on the progress being made toward the provision of a

e appropriate public education to all handicapped children and

ith. The annual report is to be transmitted to the appropriate

nmittees of each House of Congress and the NationuFAdvisory
nmittee on the Education of Handicnpped Children and Youth,

! published and disseminated in sufficient quantities to the 'edu-

ion community at large and to other interested parties.

2) The Secretary shall include in each annual report—

(A) an index and summary of each evaluation activity and

results of studies conducted under subsection (c);

(B) a compilation and analysis of data gathered under sub-
gection (b);

(C) a description of findings and determinations resulting
from monitoring reviews ol State implementation of part B of
this Act; ) S )

() an analysis and evaluation of the participation of handi-
capped children and youth in vocational education programs
and services; )

(E) an analysis and evaluation of the effectiveness of proce-
dures undertaken by each State educational a%ency, local edu-
cational agency, and intermediate educational unit to ensure
that handicapped children and youth receive special education
and related services in the least restrictive environment com-
mensurate with their needs and to improve programs of in-
struction for handicapped children and youth in day or resi-
dential facilities; and . ) . )

{(F) any recommendations for change in the provisions of this
Act or any other Federal.law providing support for the educu-
tion of handicapped children and youth. ) ) )

(3) In the annual report for fiscal year 1385 (publxsheg in 198.1))
and for every third year thereafter, the Secretary shall include in
e annual report— .
th (A) en }ixridex of all current projects funded ‘under parts C
through F of this Act; and ) ) N

(B) data reported under sections 621, 622, 623, 627, 834, 641,
and 653.

(g) There are authorized to be appro riated $3,100,000 for fiscal
year 1984, $3,270,000 for fiscal year 19 5, and §3.440,000 for fiscal
year 1986 to carry out the provisions of this section.

20 U.S.C. 1418) Enacted November 29, 1975. P.L. 94-142, sec. Xa), 89 Stat. 791,
792.!. 793; amended December 2, 1983, P.L. 98-199, sec. 8, 97 Stat. 1360.

INCENTIVE GRANTS

Sec. 619. (a) The Secretary shall make a grant to any State
which— )
(1) has met the eligibility requirements of section 612;
{2) has a State plan approved under section 613; and )
(3) provides special education and related services to handi-
capped children aged three to five, inclusive, who are counted
for the purposes of section 611{aX1XA). )
The maximum amount of the grant for each fiscal year which a
State may receive under this section shall be $300 for each such
child in tgut Slate.
(b) Each State which— o
(1) has met the eligibility requirements of section 612,
(2) has a State plan approved under section 13, and
(3) desires to receive a grant under this section. )
shall make an application to the Secretary at such time, in such
manner, and containing or accompanied by such information, as
the Secretary may reasonably require. ) o
(c) The Secretary shall pay to each State having an application
approved under subsection (b) of this section the amount of which
the State is entitled under this section, which amount shall be used
for the purpose of providing the services specified in clause (3} of
gubsection (a) of this section, and for providing special education



and related services for handicapped children from birth to three
years of sge.

{d) If the sums appropriated for any fiscal year for making pay-
ments to States under this section are not sufficient to pay in full
the maximum amounts which all States may receive under this
part for such fiscal year, the maximum amounts which all States
may receive under this part for such fiscal year shall be ratabl
reduced. In case additional funds become available for making aucK
payments for any fiscal year during which the preceding sentence
18 applicable, such reduced amounts shall be incrensed on the same
basis as they were reduced.

(e) In addition to the sums necessary to pay the entitlements
under gection 611, there are authorized to be appropriated for each
fiscul year such sums as may be necessary to carry out the provi-
sions of this section.

(20 US.C. 1419) Enacted November 29, 1975, P.L. 94-142, sec. 5 {a), 89 Stat. 793;
amended December 2, 1983, P.L. 98-199, sec. 9, 97 Stat. 1363.

PAYMENTS

Sec. 620. (a) The Secretary shall make payments to each State in
amounts which the State educational agency of such State is eligi-
ble to receive under this part. Any State educational agency recetyv-
ing fmyments under this subsection shall distribute paymenta to
the local educational agencies and intermediate educational units
of such State in amounts which such agencies and units are eligible
lo receive under this part after the Sbtate educational agency has
approved applications of such agencies or units for payments in ac-
rordance with section S14(b).

(b) Payments under this part may be made in advance or by way
Wl reimbursement and in such ingtallments as the Secretary may
letermine necessary.

0(420 U S.C. 1420) Enacted November 29, 1975, P.L. 94-142, sec. 5a), 89 Stat. 193,

Part C—CeNTERS AND SeErvices 10 MeeT SpeciaL NEEDS OF THE
HaNbpicarPED

REGIONAL RESOURCE CENTERS

Sec. 621. (a) The Secretary is authorized to make grants to, or to
iter into contracts or cooperative agreements with, institutions of
gher education, private nonprofit organizations, State education-
agencies, or combinations of such agencies or institutiona (which
mbinations may include one or more local educational agencies)
thin particular regions of the United States, to pay all or part of
2 cost of the establishment and operation of regional resource
iters. Each regional resource center shall provide consultation,
hnical assistance, and training to State educational agencies and
‘ough such State agencies to local educationul ngencies. Each
ter established or operated under this section shall—
(1) assist in ‘identifyi'n? and solving persistent problems in
rrcmghng quality special education and related services for
1andicapped children and youth;

L3

(2) assist in developing, idenlifying, and replicating success-
ful programs and practices which will improve special educa-
tion and related services to handicapped children and youth
and their families;

(3) gather and disseminate information to all State educa-
tional agencies within the region and coordinate activities with
other centers assisted under this section and other relevant
projects conducted by the Department of Education; and

(4) ossist in the improvement of information dissemination to
and training activities for professionals and parents of handi-
capped children.

(b) In determining whether to "approve an application for a
project under this section, the Secretary shall censider the need for
such a center in the region to be served by the applicant and the
capability of the appiicant to fullill the responsibilities under sub-
section (a).

{c) Each regional resource center shall report a summary of ma-
terials produced or developed and this information shall be includ-
ed in the annual report to Congress required under section 618.

(20 US.C. 1421) Enacted Apnil 13, 1970, P.L. 91-230, Title VI, sec. 62}, B4 Stat.
{31; amended December 2, 1983, P.L. 98-199, sec. 10, 97 Stat. 1363.

S8ERVICES FOR DEAF-BLIND CHILDREN AND YOUTH

Sec. 622. (aX1) The Secretary is authorized to make grants to, or
to enter into cooperative agreements or contracts with, public or
nonprofit private agencies, institutions, or organizations to asaist
State educational agencies to—

(A) assure deal-blind children and youth provision of special
education and related services ag well as vocational and transi-
tional services; and

{B) make available to deal-blind youth upon attaining the
age of twenty-two, programs and services to facilitate their
transition from educational to other services.

(2) A grant, cooperative agreement, or contract pursuant to para-
graph {1{A) may be made only for programs providing (A) techni-
cal assistance to agencies, institutions, or organizations providing
educational services to deaf-blind children or youth; (B) preservice
or inservice training to paraprofessionals, professionals, and relat-
ed servicea personnel preparing to serve, or serving, deaf-blind chil-
dren or youth; (C) replication of successful innovative approaches to
providing educational or related services to deal-blind children and
youth; and (D) facilitation of parental involvement in the education
of their deaf-blind children and youth. Such programs may in-
clude—

(1) the disgnosis and educational evaluation of children and
youth at risk of being certified deaf-blind;

(it} programs of adjustment, educstion, and orientation for
deaf-blind children and youth; and

(iii) consultative, counseling, and training services for the
families of deaf-blind children and youth.

(3) A grant, cooperative agreement, or contract pursuant to para-
graph (1XB) may be made only for programs providing (A) technical
assistance to agencies, institutione, and organizations serving, or
proposing to serve, deaf-blind individuals who have attained ace




twenly-two years; (B) training or inservice training to paraprofes-
sionals or professionals serving, or preparing to serve, auch individ-
uals; and (C) assistance in the development or replication of suc-
cessful innovative approaches to providing rehabilitative, semisu-
pervised, or indepené’ent living programs.

(4) In cartying out this subsection, the Secretary shall take into
consideration the peed for a center for deafblind children and
youth in light of the general availability and quality of existing
sexivices for such children and youth in Lge part of the country in-
volved. |

(b) The Secretary is also authorized to enter into a limited
number of cooperative agreements or contracts to egtablish and
eups)ort regional programs for the provision of techincal assistance
in the education of deaf-blind children and youth.

{cX1) Programs supported under this section shall report annual-
ly to the Secretary on (A) the numbers of deaf-blind children and
youth served by age, severity, and nature of deaf-blindness; (B} the
number of paraprofessionals, professionals, and family members di-
;fictly, served by each activity; and (C) the types of services provid-

(2) The Secretary shall examine the number of deaf-blind chil-
dren and youth (A) reported under subparagraph (cX1XA) and by
the States; (B) served by the programs under part B of this Act and
subpart 2 of part B, title I, of the Elementary and Secondary Edu-
cation Act of 1965 (as modified by chagter 1 of the Education Con-
solidation and Improvement Act of 1981); and (C) the Deaf-Blind
Registry of each State. The Secretary shall revise the count of deaf-
blind children and ycuth to reflect the most accurate count.

{3) The Secretary shall summarize these data for submission in
the annual report required under section 618.

{d) The Secretary shall disseminate materials and information
concerning effective practices in working with deaf-blind children
and youth.

{20 US.C. 1422) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 622, 84 Stat.
182; amended December 2, 1983, P.L. 98-199, sec. 10, 97 Stat. 1364.

ZARLY EDUCATION FOR HANDICAPPED CHILDREN

Sec. 623. (aX1) The Secretary is autharized to arrange by con-
tract, grant, or cooperative agreement with appropriate public
agericies and private nonprofit organizations, {or the development
and operation of programs of experimental preschool and early
education for handica})ped children which the Secretary deter-
mines show promise of promoting a comprehensive and strength-
ened apﬁmac to the special problerns of such children. Such pro-
grams shall include activities and services designed to (1) facilitate
the intellectual, emotional, physical, mental, social, and language
development of such children; (2) encourage the participation of the
parents of such children in the development and operation of any
such program; and (3) acquaint the community to be served by an
lech program with the problems and potentinlities of such chil-

en.

(2) Programs authorized by this subsection shall be coordinated
with simlar programs in the schools operated or supported b
State or local educational agencies of the community to be servejj

{3) As much a8 is feasible, such programs shall be geographically
dispersed throughout the Nation in urban as well as rurul areuss.

(4) No arrangement pursuant fo this subsection shall provide for
the payment of more than 90 per centum of the total annual costa
of development, operation, and evaluation of any program. Noa-
Federnl contributions may be in cash or in kind, fairly evaluated,
including, but not limited to, glant, equipment, and services. )

(5) For purposes of this subsection the term “handicapped chil-
dren” includes children from birth througe}z eight years of age.

(bX1) Subject to paragraph (2}, the retary is authorized to
moke a grant to each State through the State educational agency
or other Stete agency to assist such State agency in planning, de-
veloping, and implementing a comprehensive delivery system for
the provision of special education and related services to handi-
capped children from birth through five years of age.

{2) The Secretary shall make one of the following types of grants
(authorized under paragraph (1)) to any State which submits an ap-
plication which meets the requirements of this subsection:

(A) PLANNING GRANT.—A grant for a maximum of two years
for the purpose of sssessing needs within the State and estab-
lishing a procedure and design for the develgpment of a State
plan which includes parent participation and training of pro-
fessionals and others.

(B) DEVELOPMENT GRANT.—A grant for 8 maximum of three
years for the purpose of developing a comprehensive State

lan, and gaining approval of this plan from the State Board of
Education, The Commissioner ol Education, or other designat-
ed official of the appropriate State agency.

(C) IMPLEMENTATION GRANT.—A grant for a maximum of
three years for the purpose of implementing and evaluatingi
the comprehensive State plan. A State must apply for annua
renewal of such grant.

{3) Each State educational agency or other State agency desiring
to receive a grant under this subsection shall submit an application
at such time, in such manner, and accompanied by such informa-
tion as the Secretary considers necessary. Each such application
shall contain assurances and evidence that: '

(A} The State agency receiving the grant will coordinate with
other sppropriate State agencies (including the State educa-
tional agency) in carrying out the grant.

{B) The State plan will address the special education and re-
lated service needs of all handicapped children from birth
through five years of age with special emphasis on children
who are often not identified and children who are not now
served.

{C) The State plan will be closely coordinated with child-find
efforts under section 612(2XC) and with preschool incentive
grant activites under section 619 of this Act.

{(4) The Secretary shall include in the annual report under sec-
tion 618 of this Act the following: e

(A) The States und State agencies receiving grants under this
subsection and the tytpes of grants received.

(8) A description of the activities in each State being under-
taken through grants under this subsection.



(®)] inping in 1986, in consultation with the National
Council for the Handicapped and the National Advisory Com-
mittee on the Education of Handicapped Children and Youth,
a description of the status of special education and related
gervices to handicapped children from birth through five years
of sge (including thoee receiving services through Head Start,
Developmental %isabilitied P am, Crippled Children’s Serv-
ices, Mental Health/Mental tardation Agency, and State
child-development centers and private agencies under contract
with local schools).

{cX1) Not less than 30 per centum of the funds made available in
any year for the purposes of this section may be used for purpoees
of su{eection (b).

(2) Not less than 10 per centum of the funds made available in
any year for the purposes of subsection (b} shall be available for
the provision of training and technical assistance of States prepar-
ing to receive or receiving grants under this section.

(20 US.C. 1423) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 623, 84 Stat.
183; amended December 2, 1943, P.L. 98-199, sec. 10, 97 Stat.-136S.

RESEARCH, INNOVATION, TRAINING, AND DISSEMINATIORN ACTIVITIEQ YN
CONNECTION WITH CENTERS AND BERVICES FOR THE HANDICAPPKD

Sec. 624. (a) The Secretary is authorized to make grants to, or to
enter into contracts or cooperative agreements with such organiza-
tions or institutions, as are determined by the Secretary to be ap-
propriate, consistent with the purposes of this part, for—

(1) research to identify and meet the full range of special
needs of handicapped children and youth;

(2) the development or demonstration of new, or improve-
ments in existing, methods, approaches, or techniques which
would contribute to the adjustment and education of handi-
capped children and youth;

{3) training of personnel for programs specifically designed
for handicapped children; and

{4) dissemination of materials and information about prac-
tices found effective in working with such children and youth.

{b) In making grants and contracts under this section, the Secre-
tary shall ensure that the activities funded under such grants and
contracts will be coordinated with similar activities funded from
grants and contracts under other sections of this Act.

{c} In carrying out the provisions of this section the Secretary is
authorized to address the needs of the severely handicapped.

{20 US.C. 1421) Enacted A&rﬂ 13, 1970, P.L. 91-230, Title V1, sec. 524, B4 Stat.
183; amended December 2, 1983, P.L. 98-199, sec. 10, 97 Stat. 1166,

POSTSECONDARY EDUCATION PROGIRAMY

Sec. 625. (aX1) The Secretary is authorized to make grants to or
to enter into contructs with Slate educational ngencies, institutions
of higher education, junior and community colleges, vocational and
technical institutions, and other appropriate nonprolit educational
agenciey for the development, operation, and dissemination of spe-
c1_ullf"dcslgnet} model programs of postsccondary, vocational, tech-
nical,” continuing, or adult education for handicapped individuals.
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{2} In making grants or contracts on a competitive basis under
this section, the retary shall give priority consideration to the
four regional centers for the deaf and to model programs for indi-
viduals with handicapping conditions other than deafness—

(A) for developing and adapting programs of postsecondary,
vocational, technical, continuing, or adult education to mest
the special needs of handicapped individuals; and

(B) for programs that coordinate, facilitate, and encourage
educotion of handicapped individuals with their nonhandi-
capped peers. -

(3) Of the sums made available for programs under this section,
not less than $2,000,000 shall first be available for the four regional
centers for the deal.

\b) For the purposes of this section the term "handicapped indi-
viduals” means individuals who are mentally retarded, hard of
hearing, deaf, speech or language impaired, visually handicapped,
seriously emotionally disturbed, orthopedically impaired, or other
health impaired individuals with specific learning disabilities who
by reason thereof require special education and related services.

(20 US.C. 1424a) Enacted Augusl 21, 1974, P.L. 93-380. sec. 616, 88 Stat. 584;
amended December 2, 1983, P.L. 98-199, sec. 10, 97 Stat. 13617. .

SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR
HANDICAPPED YOUTH

Sec. 626. {a) The Secretary is authorized to make grants to, or
enter into centracts with, institutions of higher education, State
educational agencies, local educational agencies, or other apprepri-
ate public and private nonprofit institutions or agencies (including
the State job training coordinating councils and service delivery
area administrative entities established under the Job Training
Partnership Act (Public Law 97-300)) to—

(1) strengthen and coordinate education, training, and relat-
ed services for handicapped youth to assist in the transitional
process to postsecondary education, vocational training, com-
petitive employment, continuing education, or adult services;
and

{2) stimulate the improvement and development of programs
for secondary special education.

{b) Projects assisted under this section may include—

(1) developing strategies and techniques for transilion to in-
dependent living, vocational training, postsecondary education,
and competitive employment for handicapped youth;

{2) egtablishing demonstration models tor services and pro-
grams which emphasize vecational training, transitional serv-
ices, and pilacement for handicapped youth;

3 conducting demographic studies which provide informa-
tion on the numbers, age levels, types of handicapping condi-
tions, and services required for handicapped youth in need of
transitional programs;

{4) specially designed vocational programs to increase the po-
tential for competitive employment (or handicapped youth;

(5) res=z¢ch and development projects for exemplary service
delivery wiodels and the replication and dissemination of suc-
eeaalul models:
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(6) initiating couperative models between educationnl agen-
cies and adull service agencies, including vocational rehabilita-
tion, mental health, mental retardation, public employment,
and employers, which facilitate the planning and developing of
transitional services for handicapped youtg to postsecondary
education, vocational training, employment, continuing educa-
tion, and adult services; and

(1) developing appropriate procedures for evaluating voca-
tional training, placement, ang transitional ‘secvices for handi-
capped youth.

(c) For purposes of subsections (bX1) and (bX2), if an applicant is
not an educational agency, such applicant shall coordinate with the
State educational agency.

(d) Projects funded under this section shall to the extent appro-
printe provide for the direct participation of handicapped students
and the parents of handicap students in the planning, develop-
ment, and implementation of such projects.

(e) Tha Secretary, ns appropriate, shall coordinate programs de-
scribed under this section with projects developed under section
311 of the Rehabilitation Act of 1973.

(20 U S C. 1425) Enacted April 13, 1970, P.L. 81-230, Title VI, sec. 625, 84 Stat 183; ¥

renumbered August 21, 1974, P L. 93-080, sec. 616, B8 Stal. 534; amended December
2, 1983, P.L. 98-199, sec. 10, 97 Stat. 13567,

PROCRAM EVALUATIONS

Sec. 627. The Secretary shall conduct, either directly or by con-
tract, a thorough and continuing evaliation of the effectiveness of
each program assisted under this part. Results of the evaluations
shall ge analyzed and submitted to Lhe appropriate committees of
each House of Congress together with the annual report under sec-
tion 618.

(20 US.C. 1426) Enacted Apnl 13, 1970, P L. 91-230, Title VI, sec. 626, 84 Stat.
184; renumbered and amended August 21, 1974, P.L. 93-480, sec. 616 and 617, 88

Stat. 584; amended June 17, 1977, P.L. 95-49, sec. 2, 91 Stat. 230; amended December
2, 1043, P.L. 98-139, sec. 10, 97 Stat. 1368,

AUTHORIZATION OF APPRQPRIATIONS

Sec. 628. (a) There are authorized to be appropriated to carry out
.he provisions of section 621, $5,700,000 for the fiscal year 1984,
36,000,000 for fiscal year 1985, and $6,300,000 for fiscal year 1986.

(b) There are authorized to be appropriated to carry out the pro-
risions of section 622, $15,000,000 or fiscal year 1984, and for each
»f the two succceding fiscal years. '

(c) There are authorized to be appropriated to carry out the pro-
risiong of section 623, $26,000,000 or fiscal year 1984, $27,100,000
or fiscal year 1485, and $28,300,000 for fiscal year 1986.

(d) There are authorized to be appropria to carry out the pro-
isions of subsection (c) of section 624, 35,000,000 for fiscal year
gg&, $5,300,000 for fiscal year 1985, and $5,600,000 for fiscal year

~(e.:).'l‘here are authorized w be appropriated to carry out the pro-
isivns of section 625, $5,000,000 for fiscal year 1984, $5,300,000 for
scal year 1985, and $5,500,000 for fiscal year 1986.

(D There are autharized to be appropriated to carry out the pro-
visions of gection 626, $6,000,000 for fiscal year 1984, $6,330,000 for
fiscal year 1985, and 36,660,000 for fiscal year 1986.

(20 US.C. 1427) Enacted December 2, 1983, P L. 98-199, s2c. 10, 97 Swat. 1368

ParT D—TrainiNG PERSONNEL FOR THE EDUCATION OF THE
Hanoicapren

GRANTS FOR PERSONNEL TRAINING

Sec. 631. (aX1) The Secrelarg is authorized to make grants, which
may include scholarships with necessary stipends and allowances,
to institutions of higher education {including the university-affili-
ated facilities program under-the Rehabilitation Act of 1973 and
the satellite network of the developmental disabilities program)
and other appropriate nonproflit agencies to assist them in training
persunnel for careers in special education including—
(A) special education teaching, including s h, language,
and hearing impaired, and adaptive physical education; )
(B) related services to handicapped children and youth in
educational settings; o
(C) special education supervision and administration;
(D) special education research; and
(E) training of special education personnel and other person-
nel providing specisl services. ‘

(2) The Secretary shall ensure that Erant.a awarded to applicant
institutions and agencies under this subsection meet Swtg and pro-
fessionally recognized standards for the training of special educa-
tion and related services personnel. o

{3) Grants under this subsection may be usgd‘ by such institutions
to ussist in covering the cost of courses of training or study for such
personnel and for establishing and maintaining feliowships or
traineeships with such stipends and allowances as may be deter-
mined by the Secretary. ) )

{4) The Secretary in carrying out the purposes of this subsection
may reserve a sum not to exceed 5 per centum of the amount avail-
able for this subsection in each fiscal year for contracts to prepare
personnel in areas where shortages exist, when a responve to that
need has not been adequately addressed by the grant process.

(b) The Secretary is authorized to make grants to institutions of
higher education and other appropriate nonprofit agencies to con-
duct special projects to_develop and demonstrate new approaches
for the preservice training purposes set fortp in subsechgn {a), for
regular educators, and for the inservice training of special educa-
tion personnel, including clossroom aides, related services person-
nel, and regular education personnel who serve handicapped chil-
dren. .

{cX1) The Secretary is authorized to make grants through a sepa-
rale competition to private nonproﬁ_t organizations for the purpose
of providing training and information to parents of hundu:ugpgd
children and volunteers who work with parents to enable such in-
dividuals to participate more effectively with %lzofesalonuls in meet-
ing the educational needs of handicapped children. S_mr:h grontly
shall be designed to meet the unique training and in"zrmation
needs of parents of handicapped children, including those who are
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members of groups that have been traditionally underrepresented,
living in the area to be served by the grant. )

(2) In order to receive a grant under this subsection a private
nonprofit organization shall— o

(A) be governed by a board of directors on which a majorit
of the members are parents of handicapped children and which
includes members who are professionals in the field of special
education and related services who gerve handicapped children
and youth; or if the nonprofit private organization does not
have such a board, such organization shall have a membership
which represents the interests of individuals with handicap-
ping conditions, and shall establish a speciul go:-:..ing com-
mittee on which a majority of the members are parents of
handicapped children and which includes members who are
professionals in the fields of special education and related serv-
ices, to operate the training and information program under
this subsection;

{B) serve the parents of children with the full range of handi-
capping conditiona under such grant program; and

(C) demonstrate the capacity and expertise to conduct effec-
tively the training and information activities authorized under
this subsection,

(3) The board of directors or special governing committee of a pri-
vate nonprofit organization receiving a grant under this subsection
ghall meet at least once in each calendar quarter to review such
parent training and informeation activities, and each such commit-
tee shall advise the governing board directly of its views and rec-
ommendations. Whenever a private nonprofit organization requests
the renewal of a grant under this subsection, the board of directors
or the apecial governing committee shall submit to the Secretary a
written review of the parent training and information program
conducted by that private nonprofit organization during the preced-
ing fiscal year.

(14) The Secretary shall ensure that grants under this subsection
will—

(A) be distributed geographically to the greatest extent possi-
ble throughout sll the States; and

(B) be targeted to parents of handicapped children in both
urban and rural areas, or on a State, or regional basia.

{5) Parent training and information programs assisted under the
subsection shall assist parents to—

(A) better understand the nature and needs of the handicap-
ping conditions of their child;

(B) provide followup support for their handicapped child's
educational programs;

(C) communicate more elfectively with apecial and regular
educators, administrators, relaled services personnel, and other
relevant professionals;

{D) participate in educational decisionmaking processes in-
cludigf the development of their handicapped child's individ-
ualized educational program;

(E) obtain information about the programs, services, and re-
sources available to their handicapped chiid, and the degree to
wh;ch the programs, services, and resources are appropriate;
An A
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(F) understand the provisions for the education of handi-
capped children as specified under part B of this Act.

(6) Each private nonprofit organization operating a program re-
ceiving assistance under this subsection shall consult with appro-
priate agencies which serve or assist handicapped children and
youth and are located in the jurisdictions served by the program.

(1) The Secretary shall provide technical assistance, by grant or
contract, for establishing, developing, and coordinating parent
training and information programa:

(20 USC. 1431) Enacted April 13, 1970, P.L. 81-230, Title VI, sec. 631, 84 Star
184; umended December 2, 1983, P L. 98-199, sec. 11, 97 Stat. 1369,

GRANTS TO STATE EDUCATIONAL AGENCIES FOR TRAINEESHIPS

Sec. 632. The Secretary shall make grants to State educational
ogencies to assist them in establishing and maintaining, directly or
through grants to institutions of higher education, programs for
the preservice and inservice training of teachers of handicapped
children, or supervisors of such teachers.

(20 US.C. 1432) Enacted Apnl 13, 1970, P.LL 91-230, Title VI, zec. 632, B4 Stat.
184; amended December 2, 1953, P.L. 98-18Y, sec. 11, 97 Stat. 1371.

GRANTS TO IMPROVE RECRUITMENT OF EDUCATIONMAL PERSONNEL AND
DISSEMINATION OF INFORMATION CONCERNING EDUCATIONAL
OPPORTUNITIES FOR THE HANDICAPPED

Sec. 633. {8) The Secretary is authorized to make a grant to or
enter into a contract with a public agenci' or a nonprofit private
organization or institution for a national clearinghouse on the edu-
cation of the handicapped and to make grants or contracts with a
public agency or a nonprofit private organization or instituticn for
other support projects which may be deemed necessary by the Sec-
retary to achieve the following objectives:

(1) to disseminate information and provide technical assist-
ance on a national basis to parents, professionals, and other in-
terested yarties concerning—

(A} programs relating to the education of the handi-
cap under this Act and and under other Federal laws;
and

{B) participation in such programs, including referral of
individuals to appropriate national, State, and local agen-
cies and organizations for further assistance;

{2) to encourage students and professional personnel -to seek
and obtain careers and employment in the various fields relat-
ing to the education of handicapped children and youth; and

(3) to provide information on available services and programs
in postsecondury education for the handicapped.

(b) In addition to the clearinghouse established under subsection
{(8), the Secretary shall make a grant or enler into a controct for
national clearinghouse on postsecandury education for hundicapped
individuals for the purpose of providing information on available
services and programs in postsecondary education for the handi-
ca .

(‘::g(eg In awarding the grants and contracts under this section,
the Secretary shall give particular attention to any demonstrated




experience at the national level relevant to performance of the
functions established in the section, and ability to conduct such
projects, communicate with the intended consumers of information,
nnJ' maintain the necessary communication with other agencies
and organizations.

2) The Secretary is authorized to make contracts with profitmak-
ing organizations under this section only when necessary for mate-
rials or media access.

(20 USC. 1433) Enacted Aprl 13, 1970, P.L. 91-230, Title VI, sec. 633, 84 Stat.
184; amended Devember 2, 1983, P.L. 98-199, sec. 11, 97 Stat. 1371,

REPORTS TO THE SECHETARY

Sec. G34. (a) Nat more than sixty days alter the end of any fiscal
year, each recipient of a grant or contract under this part during
such fiscal year shall prepare and submit a report to the Secretary.
Each such report shalY be in such form and detail as the Secretary
determines to be appropriate, and shall include—

(1} the number of individuals trained under the grant or con-
tract, by category of training and level of training; and
(2) the number of individuals trained under the grant or con-
tract receiving degrees and certification, by category and level
of training.
(b} A summary of the date required by this section shall be in-
i}luded in the annual report of the Secretary under section 618 of
s Act.

{20 U.S.C. 1434) Enacted April 13, 15970, P.L. 91-230, Title VI, sec. 634, 84 Stat.
185; amendad December 2, 1943, P.L. 98-199, sec. 11, 97 Stat. 1372,

AUTHORIZATION OF APPROPRIATIONS

Sec. 635. (a) There are authorized to be appropriated to carry out
the provisions of this part {other than section 633) $58,000,000 for
ﬁsca? year 1984, $61,150,000 for fiscal year 1985, and $64,370,000 for
fiscal year 1986. There are authori to be appropriated to car
sut the provisions of section 633, 31,000,000 tor fiscal year 1984,
31,050,000 for fiscal year 1985, and $1,110,000 for fiscal year 1986.

(b) Of the funds appropriated pursuant to subsection (a) for any
fiscal year, the Secretary shall reserve 10 per centum for activities
under section 631(c).

(20 U.SC. 1435) Enacted A&ril 13, 1970, P.L. 91-230, Title VI, sec. 635, B4 Stat.
185; amended December 2, 1983, P.L. 98-199, sec. 11, 97 Stat. 1372,

Part E—Researcu 1N THE EpucaTion oF THE HANDICAPPED

REJEARCH AND DEMONETRATION PROJECTY IN EDUCATION OF
HANDICAPPED CHILDREN

Sec. 641. (a) The Secretary is authorized to make grants to, or
:nter into contracts or cooperative agreements with, State and
ocal educational agencies, institutions of higher education, and
sther public agencies and nonprofit private organizations for re-
earch and related activities, to assist special education personnel,
elated services personnel, and other appropriate persons, includ-
ng parenty, in improving the education and related services for
andicapped children and youth and to conduct research, surveya,
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.monstrations relating to the education of handicapped chil-
gie?:‘:;n:d youth. Resenrch}’and related activities shall be designed
to increase knowledge and understanding of handicapping condi-
tions and teaching, learning, and education-related ﬁrucuces and
gervicea for handicap children and youth. Research and related
activities assisted under this section shall include, but not be limit-

owing: i
ed to. ?ll;z’lt:%lcl devglopment of new and improved techniques and de-
vices for teaching handicapped children and youth.

(2) The development of curricula which meet the unique edu-
cational needs thandicapped children and youth.

(3) The application of new technologies and knowledge for
the purpose of improving the instruction of handicap chil-
dren and youth. ’

(4) The development of program models and exemplary prac-
tices in areas of special education.

{5) The dissemination of information on research qnd‘rglated
activities conducted under this part to interested individuals

d organizations. -

(b)a?n cagrying out this section the Secretary shall consider the
gpecial education experience of the applicant and the ability of the
applicant to disseminate the findings of any grant or contract.

(¢} The Secretary shall publish proposed research priorities in the
Federal Register every two years, not later than July 1, and shall
allow a period of sixty days for public comments and suigestwns.
After analyzing and considering the public commeats, the Secre-
tary shall publish final research priorities in the Federal Register
not later than thirty days after the close of the comment period.

{(d) The Secretary shall provide an index (including the title of
each research project and the name and address of the res.eurchm%
organization) of all research projects conducted in the prior fisca
year in the annusal report described under section 618. The Secre-
tary shali make reports of research projects available to the educa-
tion community at large and to other interested parties.

(¢) The Secretary shall coordinate the research priorities estab-
lished under this section with research priorities established by the
National Institute of Handicapped Research and shall provide in-
formation concerning research priorities established under this sec-
tion to the Nationaf Council on the Handicap and to the Na-
tional Advisory Committee on the Education of Handicapped Chil-
dren.

S.C. 1441) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 641, 84 Stat.
18(.’12;0at['1j\ended June 17, 1977, g’.L. 95-49, sec. 4, 91 Stat. 230; amended December 2,
1983, P.L. 98-199, sec. 12, 97 Stat. 1372,

RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCATION
AND RECREATION FOR HANDICAPPED CHILDREN

Sec. 642. The Secretary is authorized to make grunts to Stutes,
State or local educotional agencies, institulions of higher educa-
tion, and other public or nonprofit private educational or research
agencies and organizations, and to make contracts with States,
State or local egucntional agencies, institutions of higher educa-
tion, and other public or private educational or research agencies
and organizations, for research and related purposes relating to




‘physical education or recreation for handicapped children, and to
conduct research, surve‘ys, or demonstrations relating to physical
education or recreation for handicapped children.

{20 US.C. 1442) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 642, 84 Stst.
185; amended December 2, 1983, P.L. 98~199, sec. 12, 97 Stat. 1373,

PANELS OF EXPERTS

Sec. 643. The Secretary shall from time to time appoint panels of
experts who are competent to evaluate various types of proposals
for projects under parts C, D, E, and F, and shall secure the advice
and recommendations of one such panel before making any grant
or contract under parts C, D, E, amfF‘ of this Act. The panela shall
be composed of—

(1) individuals from the field of gpecial education for the
hundicapped and other relevant disciplines who have signifi-
cunt expertise and experience in the content areas anfage
levels addressed in the proposals; and

(2) handicapped individuals and parents ef handicapped indi-
viduals when appropriate.

(20. U.SC. 1443} Enacted April 13, 1970, P.L. 21-23¢, Title VI, sec. 643, 84 Stat.

185; smended Decermber 2, 1983, P.L. 98-199, sec. 12, 97 Stat. 1373, N

AUTHORIZATION OF APPROPRIATIONS

Sec. 644. For purposes of carrying out this part, there are author-
ized to be appropriated $20,000,000 for fiscal year 1984, $21,100,000
for fiscal year 1985, and $22,200,000 for fiscal year 1986.

(20 U.SC. 1444) Enacted April 13, 1970, P.L. 91-230, Title V1, sec. 644, 84 Stat.
186; amended August 21, 1974, P L. 93-380, sec. 619, 88 Stat. $85; amended June 17,

1977, P.L. 95-49, sec. 5, 91 Stat. 231; amended December 2, 1983, P.L. 98199, sec. 12,
97 Stat. 1374,

Part F—INstrucTionaL MEeDIA FOR THE Hanopicarren

PURPOSE

Sec. 651. (a) The purposes of this part are to promote—

(1) the general welfare of deaf persons by {A) bringing to
guch persons understanding and appreciation of those films
which play such an important part in the general and cultural
advancement of hearing persons, (B) providing through these
films enriched educational and cultural experiences through
which deaf persons can be brought into better touch with tﬁe
realities of their environment, and (C) providing a wholesome
and rewarding experience which deaf persons may shara to-
gether; and

(2) the educetional advancement of handicapped persona by
(A) carrying on rescarch in the use of educational media for
the huandicapped, (B) producing and distributing educational
media for the use of handicapped persons, their parents, their
actual or potentinl employers, and other persons directly in-
volved in work for the advancement of the handicn‘pped, and

(C) training persuns in the use of educational media for the in-
struction of the handicapped.

{20 U S.C. 1451) Enacted April 13, 1970, P L. 91-230, Title VI, sec 651, 834 Stat
186.

CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDICAPPED
PERSONS

2. {a) The Secretary shall establish a loan service of cap-
tioSni% g?ms(and educational media for the purpose of making such
materials available in the United States for nonprofit purposeshto
handicap persons, parents of handicapped persons, snd ot }?r

reona airectly involved in activities for the advancement of the
ﬁ:ndicapped in accordance with regulations.
(b) The Secretary is authorized to— -

(1) acquire Nims (or rights thereto) and other educationa
media by purchase, lease, or gilt; . N

(2) acquire by lease or purchase equipment necessary to the

- administration of this part; o .

{(3) provide, by grant of contract, for the captioning of ﬁl‘ms,

€4) provide, by grant or contract, for the gixslnbutxon pf cap-
tioned films and olher educational media and equipment
through State schools for the handicapped end such other
agencies as the Secreta?y may deem appropriate to serve as
local or regional centers for such distribution;

(b) provide, by grant or contract, !:or the conduct of research
in the use of educational and training films and other educa-
tional media for the handicapped, for the production and dis-
tribution of educational and training films and other educa-
tional media for the handicapped and the training of persons
in the use of such films and media, including the payment to
those persons of such stipends (including allowances tor travel
and other expenses of such persons and their dependents) as he
may determine, which shall be consistent with prevailing prac-
tices under comparable federally supported programs; |

(6} utilize the facilities and services of other governmenta

cies; and

ag((?zr; n?:cept gifts, contributions, and voluntary and urcompen-
sated services of individuals and organizations.

il 13, 1870, P.L. 91-230, Title VI, sec. 652, 84 Stat.

18&%23&;3\5& : UETEZCI%?S";‘ 'r}} L. 93-380, sec. 620, 88 SLat 685; amended Octuber
12, 1976, P.L. 94-{82, Title V, Part A, Sec. S01(h}, 90 Sta. 2237.

CENTERS ON EDUCATICNAL MEDIA AND MATERIALS FOR THE
HANDICAPPED

Sec. 653. (a) The Secretary is aut}wrizcd to enter into agreements
with institutions of higher education, State and local educatlo’nal
agencies, or other appropriate nonprofit ngencies, i:cr the establ}sl}~
ment and operation of centers on educational media and material
for the handicapped, which together will provide a comprehengive
program of activities to fucilitate the use of new educational tech-
nology in education prugrams fm: hm}dltupp(_:d persons, x.r.w!udmg
designing, developing, and adapting j'lxstruclxunal mahr,rjais, an
such _other activities consistent with the purposes of Lhz:.. p':xr'L a3
the Secretury may prescribe in such agreements. Any such agree-
maent ghall—
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{1) provide that Federal funds paid to a center will be used
solely for such purposes as are aet forth in the agreement; and

(2) authorize the center involved, subject to prior approval by
the Secretary, to contract with pubhc and private agencies and
organizations for demonstration projecta.

(b) In conaidering proposals to enter into agreements under this
section, the Secretary shall give preference to institutions and
agencies—

{1) which have demonstrated the capabilities necessary for
the development and evaluation of educational medis for the
handicapped; and

12) which can serve the educational technology needs of the
gsl)océgl High School for the Deaf (established under Public Law

~-694).

{c) The Secretary shall make an annual report en activities car-
ried out under this section which shall be iransmitted to the Con-
gresa.

{20 U.SC. 1453) Enacted April 13, 1970, P.L. 91-230, Titla VI, sec. 653, 84 Stat.
187, amended November 23, 1&5 P.L. 94-142, sec. 6 (b), ‘89 Stat. 795.

AUTHORIZATION OF APPROPRIATIONS

Sec. 654. For the purposes of carrying out this part, there are au-
thorized to be aprroprialcd $19,000,000 for fiscal year 1984,
$20,000,000 for fiscal year 1985, and $21,100,000 for fiscal year 1986.

{20 U.8.C. 1454) Enacted A rnl 13. 1970, P.L. 91-230, Title VI, sec. 654, 24 Stat.
187: amended Au f\ml 21, 1974, P.L. $3-480, sec. 62042), ‘48 Stat. 585; amended June
iT, 197g PL"?— sec. 5 91 Stat. 231; amended &cemberz. 1983, P.L. 98-199, sec.
13, 97 Stat. 137
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