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KEY ISSUES Robert W. Dumond, M.A., LCSW

THE MALE SEXUAL ASSAULT
VICTIM
IN INCARCERATED SETTINGS

1. Despite a perception of the prevalence of male sexual assault
in prisons, there are no reliable data on the actual incidence
of this phenomena.

2.  The prison culture and environment reinforce victimization
and a malignant subculture of victims and aggressors, and the -
weak preying upon the weaker.

3. Male sexual assault victims experience the trauma of victim-
ization, the loss of status,feminization and threat of continued
revictimization.

4,  Prison administration and policy often provide less than
adequate intervention or appropriate treatment for victims.

5. Denial/malaise in affirmative handling of such situations
places victims, staff and institutions at risk, and creates a
potential cycle of victimization and revictimization.
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ABSTRACT

Mate inmate sexual assault is a problem in any prisen environment.

While it is known to occur, the phenomena remains a "hidden” crime, aften

not reported out of fear, shame or disbelief. Those selected as victims

include the young, the defenseless, wealk, handicapped, inexperienced, or
individuals incarcerated for sexual crimes themselves. The outcomes of
such assault have profound impact upon the victims and the institutions.

S5taft and institutional management of such incidents vary, in part
due to the nature of the ethic of prison. Some inmates trade sex far
survival or goods or protection; others are coerced into sex with a
"protecior”. Manyg stati even take the position that sexual assault is a
natural consequence of having comrmitted a crime and coming to prison.
The responses may range 7rom justification, denial, invalidation or even
‘Dlaming the victim® The consequences Tor victims become even mote
catastrophic, causing some to endure continued victimization, others to
seek isnlation or suicide as protection, still others to act out their own
rage upon more defenseless victims.

Frison policy must be developed to identify these situations, and
encourage reporting of coercive sex. Prison staff must be trained and
randated to respond appropriaiely and humanely to a problem which can
further alienate the victim/ofTender, or set up even mare hidden rage
waiting to erupt. The continued silence of prison staff and palicy upon
this issue must yield to a healthier, more professional response to better

rnanage the prison population, and create a safer institutional environment

for incarceration.
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Sexual victimizalion of male inmates in incarcerated settings is a
phenhomena which is popularized in the media, in anecdotal accounts of
prisan life, and by correctional/criminal justice professionals. Certainly
a "malignancy” which in part is the result of the prison experience, it may
also represent a wound waiting to erupt in both the individual victim of
such events, and within the institutions in which they occur. In the last
twenty (Z0) years, there has been attention to systematically identifying
this phenomen, and 10 suggesting changes in both clinical intervention
strategies as well as prison management policies. Despite these efforts,
there continues to abound much misunderstanding, under-reporting,
continued victimization snd mismanagement within prison institutions.
Such conditions portend seriaus consequences Tor the victim inmate,
prison staff and administration, and society as a whale.

Epidemiologu of Sexuyal Victimizacdion of Males in Prison

Systematic study of sexual victimization in prison settings has
taken on increased importance among both psychological and criminal
justice professionals. Ground breaking work was developed by a number of
individuals, including Fuller (1977}, Lockwuood (1978, 1980), Moss,
Hosford and Anderson {1979), Nacci and Kane {1982, 1984) and Cotton and
Groth (1982, 1964). Despite this wealth of research, Cotton and Groth
(1954) note that "the actual extent of male sexual assault in jails and
prisons remains unknown.” Estimates vary from a very small amount to
the staggering assertion (Donaldson, 1984) that eighteen {13} adult males
are raped every minute. [norder to assist in documenting the variability
o7 the data presently available, Table | outlines an extensive literature
search in the last twenty (20) years regarding this matter.
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TABLE |
EPIDEMIOLOGY OF SEXUAL YICTIMIZATION OF MALES IN PRISON
AUTHOR{S) YEAR SETTING RPATE OF ¥ICTIMIZATION
&. J. Davis 1263 Prison &2, 000 assautt/ 1,500 wictims
{ Ptiladel phia} a0ver 26 month period
«1,000 appox. annually
D. Lockwoord 1976 State Prison e2Z8% of prisoners targets of sexual
{ Mew York State) aggression at least one time
C. 9. Moss, 1979 Federal Prisons @1271,1001in 12 months
R. Hosford . «0.5% - 3.0% annually
W. Anderson
D Lockseood 1880 State Prison et Jeast two out of ten inmates
{ Mew York State) are sexual assault targets
P. Nacei £ T. Kane {982 Federal Prisons &9 0% targeta in prizson
w2 0% targets in federal institution
20.6% victims in federal prison
®(1.3% raped in federal institution
C. Bartellas & 1983 Juvenile Corrections #9.1% of residents reported sexual
L. Severdes tSoutheastern US.)  wictimization
3. Donald=on 1984 State and Local & 15 adull males raped evary minute
facitities
T. Pierson & 1938 State Prison #1138 furcible sexusl misconduct
D. Spieker { Missouriy vialations committed by 0.9%
of prison population
M. Forst, J. Fagen 1989 Juverniles in eSexual assault was five (5) times
£ T.5. ¥ivona adult prisons more likely among youth in prison
and juvenile than training schonls

institutions
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As we examine this data, how can we ipterpret its significance? Does it
accurately poriray the nature of the problem? Or, like much data regarding crime
victimization, is the reported incidence only a shadow of the reality (Sommer, 1975)?
One needs to examine this further, in light especially of the ethic of prison,

National incidence data is generally unavailable, The Uniform Crime Reports,

compiled by the Federal Bureaun of Investigation from state-wide reports to
local/state police departments does not include any specific reference/mention of

this phenomenon. In a recent review of violence in prison, Corrections Compendium

(Herrick, :7989) does not specifically identify inmate rape/sexual assault. The
single biggest violence-related problems, reported by at least sixteen (i16) states,
was "inmate on inmate assaults", which by definition includes sexual assault. Yet,
no conclusive data exist.

At the slate level, similar difficulties are encountered. For example, the
Massachusetts Department of Correction deoes not maintain any separate data regarding
inmate assaults (Holt, +1990), nor does its healin services contracted agency,
Goldberg Medical Assoclates, The best "guesstimate" of male sexual victimization in
Massachusetts incarcerated settings was provided by Veronica Ryeback (1990),
Director of the Rape Crisis Intervention Program at the Beth Israel Hospital, who
indicated that her unit served twenty-five (25) male rape victims in 1989, many of
whom were presented from the County Houses of Correction and the Massachusetts
Department of Correction.

This situation is further compounded by the fact that many anecdotal reports
abound about the frequency of sexual victimization. In a decision against the Texas

Department of Corrections, federal Judge William W. Justice noted that brutalization
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of inmates by other inmates, including forced coercive sexual assault was often

"routine". [Ruiz v. Estelle, (1980)]. Similarly, in a Pulitzer Prize winning series

about "Rape in the County Jail" for The Washington Post?Tofani (1982) noted that
despite an official figure of less than ten (110) rapes per year among male inmates,
on-the-record interviews with 10 guards, 60 inmates and one Jjail medical worker noted
that there were "approximately a dozen incidents a week in the Prince George's County
Detention Center".

Lerner (1984) identifies that Corrections Magazine, in a  court-ordered

investigation of conditions in one Florida prison in 11980, found that "assaults,
rapes, robberies, shootings and stabbings were commomplace even in high-confinement,
lock down areas", So prevalent was the issue of sexual assault that one correctiocn
officer quoted in a report to a state legislator said that a young inmate's chances
of avoiding rape were "almost zero...He'll gel raped within the first twenty-four to
forty-eight hours. That's almost standard" (Lerner, #984).

o

Given the disparity of both the perception and reporting of male sexual
vietimization in incarcerated settings, one must search deeper into the root of the
problem, One of the earliest accounts of sexual behavior in prison was noted by
J.F. Fishman (1934), a one-time Inspector of Prison. West (11977) poignantly
describes the prison subculture, and notes Fishman's charge that prison guards "turn
a blind eye to sexual abuses",

Philadelphia District Attorney Allan Davis (1968) detailed the reality of
prison sexual assault. In interviewing over 3,000 prisoners and 500 staff, numerous

accounts were reported of brutal gang rapes and victimization of  young,

inexperienced inmates. Of the estimated 11,000 assaults which took place each year,
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only about 3 percent were ever reported, due to a variety of conditions. Scacco
(1982) notes that sexual violence abounds in almost all institutions - prisons,
training schools - where staff are unable/unwilling to adequately protect or help
their inmates, Cotton and Groth (1984) further support the argument that
correctional facilities are high risk seltings for male rape. They indicate that
any "available statistics must be regarded as very conservative at best since
discovery and documentation of this behavior are compromised by the nature of prison

conditions, inmate codes and subculture, and staff attitudes. (Cotton and Groth,

11984).

Jails and Prison: A Closed Society of Fear, Humiliation and Violence

Jails and prisons are closed, single sex societies in which the "outside world"
is. but a glimmer of reality in contrast to "life inside the walls", The social
stratification of the prison subculture has received much attention by a number of
authors (Sykes, +1958; Weiss and Friar, 1974; Sommers, ¥976; Von Hirsh, 11976; Fuller
and Orsagh, +977). As a society isolated from the larger community, there exists a
pattern of behavior, a hierarchy of players, as well as its own "language", aptly
described by Amore and Wolfe (11976). In order to understand the dilemma of
identifying the incidence of sexual viectimization, one must examine the nature of
prison itself.

The prison hierarchy, or "pecking order", reflects the distorted norms, values
and mores of the offender. It is a world of "rats", "fags", "punks", "skinners" and
"diddlers". Interestingly, while the terms may have changed somewhat over the
decades, prison slang defines sexual habits and inmate status simultaneously; using

homosexuality "as a means of placing individuals within the inmate caste system"
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(West, #977). Table II presents a proposed inmate "pecking order" (hierarchy) with

the prison term and approximate definition provided.
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PROPOSED IMMATE HIERARCHY: TERIMS AND THEIR MEAMINGS IM THE PRISOM SUBCULTURE

{IModified from the work of G. Sykes { 1958}, dmore and Wolfe (1975}, west (1977}, Wooden

and Parker {1982) and Cotton and Groth {1984) .}

GEMERAL CHARACTERISTICS TERM

DEFINITIOM

Inmates who are layal 1o

“Stand Up Guy/Con”

the prison “code” or
who maintain status through
fear /inti midation.

"Gorilla”
Heterosexual men who relieve “"Ritcher"
aexual tension by assuming
g domi nant sexual role with
other men,

llDadd' R
Heterosexual men {and bizexual “Kid”
in some cases) forced to assume
sexually pasgive/submissive role,

l'punkll
Homosexual men who “Fag”
declatre their feminity in
behavinr affect.

“Lyeen”

loyal inmate who functions
well under very difficult/
hazardous circumstances

persan who takes what he
wants by force

peraon who takes the masculine
role in sexual victimization;
would engage in the role of the
aggrassor

person who courts, befriends, or
patronizes weaker, inexperienced
inmates into sexual gratification.

the "sex slave” who submits by
provwiding zsxual favors, oftenin
resward for protection

person who submits to sexusl acts,
after apinitial resistance, which
finally gives way to force; considered
a weakling, someone who can't "do
his time”; may also relate to an
"informer"”.

mn who 1% & "natural homosexual”;

a man who engagss in homosexuality
because he “likes it"; passive homosexual;
also known as & "girl”.

homo=exual (or Transexual ) males wha
adopt stereotype effeminate mannerizms
and play a predominate submissive role.
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TABLE 1 CONTINUED

inmates who have abused "Skinper” sex offender /rapist
their powet in sexual conquest
of defenzeless women & childran

“Diddler” child molester
inmates without Toyalty to the “Pat” person who betrays inmates in
prison "code” and the inmate general, by informing the authorities,
“code”. or who “gives up” information.
"p.C." person who must reside in Protective

Custody environment, as a result of
victimization, type of crime (sex crime),
pre-prison accupation {police officer)

or informing {being a “rat").
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‘ It must be noted that this proposed hierarchy is only an attempt to identify the
complex stratification of the prison social system.

These sexual scripts help to define an inmate's orientation within a society
which values aggression, power, loyalty ~ many of the attributes of traditional
"masculinity" din society. These characteristic patterns also help to define the
treatment which an inmate is likely to receive from other inmates and correction
officers. Being a closed society, the roles may shift due to changes in inmate
behavior or knowledge about a particular inmate.

Interestingly, this stratification of the prison subculture within the context
of sexual roles appears to have cross-validation. Similar constructs
have been identified in prison setting in India (Srivastava, 1974), Australia
(Richmond, 11978; Prince, 11984), Holland (Swinnenm 11983), Canada (Parizeau, 1984) and
France (Claude, 1985). Such information may be particularly helpful in helping
. prison administration and c¢linicians in defining and managing the prison
ecosystem/environment,

Parker (7978) notes that '"homosexuality is a prominent phenomenon in our
correctional system". Additional evidence has been presented which demonstrates
that this may be a situational or transitional experience for most men, reflecting
a manner of releasing sexual tension and physical need (Pierce, 1973; Ibrahim, 1974;
Climent et al., +1977; French, 11979; Money and Bohmer, 1980; Popper, +1981; Aldridge,
1983). It appears that most inmates, as noted by Richmond (1978), "rewrite" their
conceptualization of homosexual behavior into the acceptable "masculine" role, which
is transient, highly physical and unemotional, retaining power and status, and a
"feminine"™ role, which accentuates cowardice, weakness and submission. Estimates of

prison homosexuality have been attempted by several researchers (Sagarin, 1976;
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Popper, 1981), and it have been noted that there may be approximately 25,000 males
presently in such institutions whose initial homosexual experience took place (or
will take place) during incarceration.

Since it is difficult to separate social status and sexual behavior in prison
(as they are intertwined) the responses of vietims vary. These responses reflect
the size, physical stature, charisma, and social network of the inmate. Cotton and
Groth (1984) note that coerced sex in prisons creates a "no-win" situation: inmates
will choose a role as victim or aggressor. Tofani (11982), in describing the inner
life of the Prince George's County Detention Center, outlines the profile of Francis
Harper, a convicted armed robber who "decided to teach a lesson to the inmate who
switched the television channel in the county jail" by raping him. Harper contended
that rape is the best way for an inmate to command fear and respect among other
inmates commenting that "I was aggressive because I was afraid".

Can such anecdotal accounts of male inmate sexual assaults be valid? A number
of researchers support this view. Newman (v1974) argues that self esteem and - level
of wviolence/aggression are'central to the criminal's view of the self. Lockwood
(:1978/11980) states that targets of sexual aggression often carry oul violence, which
is supported by peers and staff, as a means of demonstrating that they are "tough",
or as a means of resisting further attack. Scacco (1975/1982) documents the rampant
manifestations of this behavior, while Cotton and Groth (1982/1984) argue that
inmate rape is not primarily sexually motivated, but constitutes sexual expression
of aggression which may be retaliatory, compensatory and/or erotic, They further
state that the behavior is framed within the context of the two primary sources of
male identity - sexuality and aggression - which are compromised for victims, and

which may, as a result, further exacerbate the trauma experienced by viectims,
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Several other investigators, notably Wooden and Parker (11982) and Nacci and Kane
(1982, 1984), confirm the aggression of victims and the vietim/assaulter transition
as a means of saving "face" within the closed community of prison. Prince (11984)
also notes the manifestation of "ritualized rapes" as a punishment for contravention
of the inmate code of behavior.
Juvenile offenders face greater risks, as they attempt to survive as new "fish"

in the murky waters of prison life. Scacco (1975, 1982), Lockwood (11978, 11980),
Naecci and Kane (1982, 11984), Cotton and Groth (7983, 11984) all note this fact with
grave concern. Bartollas and Sierverdes (11983) state that one third ® of sexual
assault victims exploit other residents, often as a means of earning respectability
and -avoid the bottom of the "pecking order" by becoming aggressive toward weaker
peers., In fact, the same researchers noted above have identified a prototype
vietim, characteristically described as light, young, white, non-violent, tall and
slender., Of even greafer concern is the racial characteristic of the offender which
is often drawn along clear lines (Toch, +977; Carroll, 977; Moss et al., :1979)
foreing gang/group membership and gang sexual violence as a mechanism to demonstrate
the inmate's "machismo".

There are even more profound implications for juvenile offenders in adult
incarcerated settings which portend concern for society. West (11977) notes that we
do not yet have an accurate perspective of the impact of prison homosexual violence
upon subsequent sexual behavior patterns, particularly in 1light of the "yet
unsettled behavior patterns" of inmates which may fluctuate as a result of their
imprisonment. Naceci and Kane (11982) state that the inmate who commits a crime as a
youth and is diverted rather than sent to a training/reform school has a greater

chance of abstaining from prison sex as an adult. Researchers, notably Thomas et
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al. (1983) and Forst et al. (1983), also note that juveniles in adult prisons appear
to suffer increased danger of sexual/physical violence,

One final note of concern, Prison~ and incarcerated institutions represent the
ultimate of control, helplessness and hopelessness. Cooper (11974) states that
depression is the normal rather than abnormal state in prison life, reinforcing the
inner feelings of inmate loss of control over their lives. Clearly, such lack of
control may fester dinto violence waiting to erupt, either during the prison
experience, or subsequent to release.

Clinical Implications of Treating Male Sexual Assault Victims

While there has been etablished a sound, methodological protocol in treatment of
female sexual assault vietims, are there additional concerns which must be considered
for male victims of sexual assault? A number of investigators have explored this in

detail, using data from prison and other sources, Table III outlines the key

research in specifically treating male sexual assault victims.
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TABLE i1l
®

SUMMARY OF KEY RESEACH 1M TREATIMG MALE VICTIMS OF SEXUAL ASSAULT

SUTHOR(S) YEAR SETTING MAJOR FIMDINGS
0. Lockwood 197 State prison sETTects on victims of sexual assaull
{ Mew York) quite severe, including fear, anxiety,

suicidal thoughts, social disruption
and attitudinal change. ¥ictims
manifest higher rates or psychological
1930 State prison disturbance and suicidal ideation.
{New York) Since this study focused on prison
zettings, it noted victims major
concet ns of fear of stigrna/revictimization.

A. Kaufman et al. 1980 County Hospital aMale victims ware more Tikely to have
eMmergency room sustained more physical irauma, more
likely to have been a victim of multiple
aszaults from multiple asssilants, and
rore likely to have been held captive
longer. Great reluctance in reporting
’ was noted, and denial played @ key rolein
emotional control. Sensitivity of clinicians
tn "hidden trauma” encouraged in clinicians.

&, N. Groth & 1980 Forensic mental  eSimilarities and difference between male

&% . Burgess health facilities and female rape victims were noted. Most
and correctional male victims, in addition to both the short
inztitutions term crisis reactions of any victim,

experienced concerns about their
masculinity, fears about reprisal, reported
a lo2s of statuz in the prisan community,
and feared/experienced further victim-~
jzation.



C. L. Anderson

#. Seacoo
{editor}

D. Cotton &
A. N. Groth

D. Cotton &
&, M. Groth

1982

1932
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Ganersl population eStates that the phenomenon is virtually
and institutions ignored in the literature. Male victims ’

suffer the "rape trauma syndrome” ss

described for fenale victims, but also

gxperiznce various forms of stigmatization

and secondary trauma. Three {3) phases

of the wictim experience are provided.

&voidance of the subject itaelf creates a

negative environment Tor victims.

Prisons, training sldentifies the pervasiveness of male

schouis and mental  rape, noting the reality that "young

hoapitals rape old, blacks rape whites, whites
rape blacks, juveniles rape juveniles,
men rape man and boys”. ldentifies
the enhancing of identity through
victimization of others, with the ability
to rape as the ultimate test of one’s
strength.

Prison Populationz elnaddition to the trauma experienced by
the male victim, which is similar to the
fermale vicltim of sexual assault, the
experience may be more devastating, since
the victim is devalued in regard to the two °
{2) primary sources of his male identity:
sexuality and aggression. In additien, the
victim often continues to reside in the same
institution as the offender.

Correctional 2] n futher expanding upon their earlier

settings work (1982), the authors note that
victims have no good options in responding
10 sexual attacks. If they fight back, they
rizk greater physical injury. i they
submit, they may be labeled as vulnerable.
If they go into protective segregation, they
cut themselves off from many inmate
services.



. D. Calderwood
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General «Problems in treating the male rape victim
population include the reluctance of many men to repoert

the sexual assault, as well as lack of
facilities for helping men, and Tack of know-
ledge. Reconfirms that most rales are raped
by othet men, and that males often sustain
mote injuries than females. Presents a
three (3) phasze model of the rape trauma

syndrome.
Surveyof e[ he immediate and long-term responses
22 victims were very similar to those described by

fernale victims of rape.
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The consistent themes noted in each of these studies demonstrates the
complexities of treating the male sexual assault viectim. Not only does the terror,
trauma and victimization impact upon the victim, but the additional components of
one's 1identity and sense of self must be considered. Unfortunately, +the negative
consequences are compromised in and outside prison. For incarcerated male victims,
there is an increase of fear, loss of status and feminization, including the threat
of continued revictimization, Even for non-incarcerated males, the response by the
intervening social systems (hospitals, police, courts, mental health agencies) may
re-enforce the vietim's negative self perception and may encourage victimé not to
report their trauma.

Interestingly, in studies of sexual molestation of men by women (Sarrel and
Masters, ¥1982; Masters, 11986), the post-trauma reaction affected both the victim's
sexual function and psychological state. In fact, Masters (11986) reporis that more
difficulties were encountered in returning to each man his sense of personal dignity
and confidence in his masculinity.

Consequently, <¢linical intervention strategies must be developed to include not
only the established protocol for all rape victims (such as those established by
Ellis, 11983 and Holmes and St, Lawrence, 11983) but also consideration of the unique
psycho-social-sexual crisis which appears to be faced by male victims of sexual
assault.

Administrative Response to Sexual Assault of Male Victims: Too Little, Too Late?

Cotton and Groth (1984), in outlining the dilemma of male sexual assault of
inmates remark that

Although a number of researchers have
addressed this issue, it continues to
remain a subject more of academic
interest than of practical concern.
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Yet inmate sexual aésault is a

serious problem that constifutes

a major undercurrent in incidents

of institutional violence, a

problem that can only escalate as

correctional institutions become

more crowded.
Is the evidence clear and convincing regarding the potential danger of sexual assault
of male inmates? A number of researchers offer important clues to this debate.
Sylvester et al, (1977) notes that homosexual activity was the leading motive for
inmate homicides in American prisons. Toch (1977) also confirms prison homosexuality
as a motivating factor in prison violence, Like its counterpart in heterosexual
communities, feelings of rejection, jealousy and refusals appear to play a

significant role in generating violent episodes.

Herrick (11989) analyzed prison violence for Corrections Compendium, noting a

decline in the total number of viclent deaths and inmates killed by other inmates, in
the last five (5) years (11988 vs. .1984). However, as previously identified, at least
sixteen (116) states noted "inmate on inmate assaults.. Of striking importance is the
experience of the state of Arkansas, which reported the highest number of assaults on
staff by inmates resulting in injury and non-injury of all the states in the United
States (1,113 in 1988). Arkansas identified homosexuality as the single biggest
cause of inmate violence,

Naceci and Kane (:1982,1984). who have contributed greatly to our understanding of
male inmate sexual victimization in federal institutions, were initially charged with
the task of examining  the phenomenon following ' violence at the United States
Penitentiary in Lewisburg, Pennsylvania when, in a 26 month period (ending 1979) there

were eight (8) inmate murders and numerous inmate-on-inmate assaults referred to the
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Federal Bureau of Investiigation. Of the eight (8) homicides  noted, five (5) were
linked to sexual motivation, including sex pressuring, unrequited love and Jealousy.
Additionally, a 'quarter of the major assaults reported were linked to inmate
homosexual activity (Naceci and Kane, 11982).

Clearly, the area of male sexual victimization in incarcerated settings
represents a major security concern in most prison institutions. It represented such
a major breach of safety that it caused at least one judge, Justice Robert Gardner
(1975) of the Court of Appeal, fourth district, Southern California, to éule that
conditions can get so bad that the prisoner has a human right to leave, rather than
submit to rape, but he must do "everything possible to defend himself against the
attack", This case resulted in a spirited debate in legal cirecles about the
viability of this defense {Schermer, 1977), but it served to document the importance
of this issue.

Cotton and Groth (11984) further indicate the varieties of institutional
responses vis a vis sexual assault of male inmates in incarcerated settings. They
correctly identify the three (3) primary areas of responsibility in dealing with
sexual assault: a) prevention; b) intervention and c¢) prosecution. Increasingly,
correctional institutions are being held liable for punitive damages for failure f{o
provide the adequate care, custody and c¢ontrol of inmates under their supervision,
Zeringer (11972, +#977) notes such concerns, while Barbash (1983) reported on the
United States Supreme Court case, Smith v. EEQEL which ruled that officials are
subject to punitive damages not only when they purposely expose an inmate to an
assault - but also when they act with indifference or with recklessness in a way that

results in an assault." The High Court ruled in a 5-~to-l decision that Daniel R,
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Wade, an inmate at the Algoa Reformatory in Missouri had been "“harrassed, beat and
sexually assaulted"” by two other inmates, and that prison guard William H., Smith
"knew or should have known" that an assault was likely under the ciréumstances. The
Supreme Court upheld the 8th U.S. Circuit Court of Appeals assessment of $25,000 in
compensatory damages and $5,000 in punitive damages against Smith.

In the environment known as the "neglected asylum" (Briar, 1983), the "rule of
the cruel" (Lerner, 11984) pervades prison institutional life. The results for the
viectim who is incarcerated can include suicide and/or substance abuse (Akers et al.,
1974) as a coping mechanism. Rown and Hayes (:1988) identify victims of homosexual
rape at high risk of suicide in incarcerated settings. Suicidal behavior among
inmates represents a major problem in prisons/jails., Saliva et al. (1989) identify
the rate of U4C suicides per hundred thousand male inmates per year (1979 - 1987) in
the Maryland State Prison System, which is substantially higher than the rate in the
general population in Maryland (22 suicides per hundred thousand people per year)
notes . that at leas!t 400 people each year kill themselves in the nation's jails and
detention centers. Herrick (1989) notes that between 1110 and 136 inmates have
committed suicide in prison annually (11984-1989). While there is no specific
indication, as to the rationale for these suicides, it is reasonable to assume that
in at least some of these cases, the suicide was prompted by an inability to escape
from the pain, humiliation and degradation of sexual assault in prison.

In addition to the potential of suicide; male sexual viectimization is dangerous
from a purely public health perspective. The issue of HIV infection and AIDS is an
area of ~grave concern among all criminal justice professionals - male sexual
vietimization represents a likely source of infection, among an already "at-risk"
group: intravenous drug users, promiscuous individuals and men who engage in

homosexual behavior. Glaser et al. (1989) further note the increasing risk among



Sexual Assault of Male Inmates
R. Dumond
Page 21

rape vietims, 1including male rape victims, for the acquisition of many sexually
transmitted conditions, (Neisseria gonorrhoeae, Chlamydia trachomatis, herpes simplex
virus, human papillomavirus, Treponema pallidum) as well as hepatitis B, the acquired

immunodeficiency syndrome and other infections prevalent among homosexual men.

Strategies for Change: Can Prisons Respond Affirmatively to Handling This Issue?

As has been demonstrated, the issue of male sexual vicitmization has grave
implications for the victim of such assaﬁlts, for prison staff, institutions and for
society as a whole. If, in fact, an unknown percentage of male inmates are exposed
to violent, brutal victimization while incarcerated, is it not reasonable to assume
that for some of these individuals, they will leave prison more emﬁittered, angry and
violent? If the ethic of prison has created a '"vietimize or be victimized"
mentality, and 'a hierarchy of, as one inmate client has characterized, "the weak
victimizing the weaker", have we not exacerbated the deleterious effects of prison
institutionalization potentially creating a genre of "time bombs" waiting to explode?

Such questions need to be asked, It is curious that despite the large amount of
attention which has been brought to bear on this issue, most prison settings have not
responded with a practical protocol, using the model developed by Cotton and Groth
(1984)., In fact, the National Institute of Corrections was only able to identify one

(1) prison protocol, the San Francisco Jail Protocol for Victims of Sexual Assault

(1981), which had been developed by D. J. Cotton with a grant from NIMH's National
Center for the Control and Prevention of Rape, COctober ﬁ978),and which served as the

model for the work of Cotton and Groth (:1982, 984),
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In sddressing the issue of strategies, the three (3) tier model of Cotton and Groth
(1924} provide a framework for prison administrators. In Prevention, a key emphasis
has to e on providing a vehicle for staff awareness and respotnisiveness of the
problem. Nacci and Kane (1962) accurately portray correctionsal officets as the
"primary agents of influence” o1 prisoner behavior. They further argue that wany
correctional officers meke the sssumption that homosexuality/bisexuality ave
consensual in all cases, which, as has teen demonstrated, is an incenrrect assumption.
One of the ways o ensure protection is 1o give officers a greater understanding of the

outcofnes of sexual assault, in particula its relationship 10 infmate violence and assaults

on staff. By providing the Motivation to Protect Inmates, [as elucidsted by Nacci and
Kane (1952) 1 correctional stadf may be ifi a better positon to impact upon such
behavior.

Additional preventative strategies have been identified by Cotton and Groth

(1984), including:

a) profiling characteristics of victims and offenders;

b} screening of "vulnersble” inmates;

¢) housing and classifying inmates in accordance

with institutional experience, as first time and/
or non-ageressive inmates a8 a means of
separatitig.

4) provide adequate surveillance of institutional
blinnd spats, including aress which may be prone
toward victimization (holding cells, shower
POOLS, Stedr ways).

Intervention includes a variety of strategies to be implemented by the prison

staff annd edministration, insluding decisions regarding the inmate victim; placemetit
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of the inmate offender; a protocol for mesting the medicad, psychiologicad, legad, social
and protective needs of the inmate victim in a timely manner; and maintaining
security of the institution rieeds to be developed in each correctionsl itstitution.
Because of the peculiar nature of prison, protection afforded to inmates usually takes
the form of protective ¢ustody {"P.C"), which, by definition of the inmate caste svstem,
further alienates and stigmatizes the inmate with both staff atid inmeate alike. Otie
prison administrator {Thompson, 1990) apily notes that few options exist for protecting
inmate victims owside of protective custody. I face, the problem with P.C. beds is that
the more beds which are available, the motre likely such places are to filled. The

American Correstional Association{1963) has examined the issue of Protective Custody

in Adult Correctional Facilities. and concluded that at least seven percent (7% of adult
inmates are housed in protective custody units for "protection - unspecified”, of which

some ¢learly include sexual victimization. The same atiadysis reported that correctional

L

tef T estimaded that at least sixteen percent (16%) of the protective custody inmates
were housed it such facilities as "protection from sexual asssult”,
Protective custody may further victimize inmate victims by limiting access 1o

services, isolating the inmate from the normal "flow” of operations and potentially

o

vetl exposing the inmate viciim to the inmate offender. (Since there is no distinction
of reason, many institutional protective custody units also serve as the punildve

environmert for inmates who have violated institutional disciplinatry policy).
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Figure I, taken directly from the work of Cotton and Groth {1984), provides a
systemeti< "flow chatt” of possitle intervention and outcomes for inmate victims. Such
a process makes ititervention a therapeutic endeavor, rather than a secondary
victimization, which has often been eticountered by sexually assaulted itimedtes.

One final strategy within the context of Intervention must include the
matidatory reporting of such behavior when it is identified/implied. At the present
time, it is entirely possible (perhaps likely) that many inwmeates who are assaulted will
endure the continued humiliation /viclaton without any disclosure. This is, as noted by
mat1y researchers, supported by the institutional environment and staff who often
penalize inmate victims when they come forweard with such complaints. A mechanism
1o reduce this tendency is perhaps to adopt policies such as those promulgated by the

Massachusetts Department of Mental Health {1984). 104 CHMR 24.00{ff} indicates that the

Department of Mental Headth shail conduct investigations and bring matters toa
resolution in four ¢ircumstances: 1) medicolegal death of & DMH client; 2) whenever
thete is alleged 10 have occurred an incident which is dangerous, illegal, or inhumane;
3) whenever there is alleged o exist a condition which is dangerous, illegal o
inhumsne; and 4) in any other case where an investigation would te in the public
interest, as deteraained by the person in ¢harge or by the Commissioner or his
designee. As noted by Tink (1990), such & policy eliminates the ethic of violatict of
dizelosure {"ratting” in prisos jergon ), annd mandates staf to respond affirmatively and
unilaterally, rathier than the present haphazard approach manifest in many

correctional settifugs.
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The final area noted by Cotton and Groth (1984) is the area of Prosecution. In

[}

ome respects, while this is the mechanism 1o ensure compliatice and deter potential
offerders, it is often the most difficult  achieve it1 & prison setting. Mechanisms
gxist to refer to the District Attorney/prosecutor assaults atid other violations of law
which oceur within correctional institutions. An offender who victimizes another
inmate may face uot only institutional disciplinacy proceedings, but also criminal
prosecution, with the potential of ificressed setitencing. Such cases, however, sre
difficult 1o prosecute in part due 1o the nature of the prison: subculture.

Prison staff and administration must develop protocols which enhance the
viability of crimifial prosecution. Evidence collection and preservation, both
testimonial and physical, must conform to legal statidards of chain of custody,
timeliness of reporting, and ethical/legal practice. I intervention in sexual assault
cases is not timely, itis likely that much physical evidence may be distorted/lostas a
result.

additionally, the consequence in loss of esteem and risk of alienation makes
criminial prosecution even more utilikely. Discussions hield with the Directors of the
Sexual Azsault Units for two (2) prominent Massachusetts District Attarneys (Fallon,
1990; Higreli, 1990) revealed that few cases, although referred for prosecutioty, ever go
w wisd. The time involved in prosecutiots {which ¢at be lengthily in & capital case),
the risk of compromise/further victimization ot stigmatization of the inmate victim in
other correctional settings, and the general lack of ¢redibility of inmate witnesses with

ithe general public may be factors in this process.
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Sumfaary and Recommendations

The problem of sexual assault of male inmeates in incarcerated settinigs is
a serious scourge and indictment of the Americat criminal justice system. The
consequences of this phenomena sre complex and varied. For the intmate victim, there
is humiliation, degradation, and potenitial revictimization in asystem that often does
not respond affirmativel v to such assaults. For the correctionsl environment itself, the
phenomena hes been undoubtedly linked to prison violence, snd resultant
injury/death to inmates and staff. For society, the notion of ah inmate victim
returning to the community embittered and broken, angtry and full of rage pottends
even gieater risk of creatitig more victims of sexual sggtression.

Tomm Caluill (1990} provides support and self-help to the countless victims of
inmate sexual violence. He cotitends that it is only with tecognition, attention and
intervention that we can avoid the label of the "American Gulag”. Although there has
been considerable attenition devoted to the topic, maay correctional institutions at the
still do not have meaningful strategies to deal with such circumstances. In light of this
fact, prisons/jails/correctional ifistitutions at the local /state/federal level should
consider the following recommendations:

1. Aséertaiﬂ in a scientifically valid and accurate manner the incidence of
prisof sexual violence, utilizing fiot only “oificisd” reporting, but also
inmate/victim surveys, staff /officer interviews, and direct observation.

2. Establizh and implement a comprehensive erigis-intervention protocol for

inmmate victims, patternied after the Cotton and Groth 11984) model, with <lesr,
definitive resources within the institution and accessible 10 inmate victims.
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. Provide on-going trainitng and attitudinal development for correctional staff,
in an effort to instruct staff in the potentiad dangers of such phenomens, as
well as eticouwrage a more professional and humane response to ifmate
wictims,

at

4. Provide adequate long term strategies for inmate victims, especially younger
inmates, who may be deleteriously itnpacted by such victimization and may
require long-term, comprehensive treatment to provide healing /re-
integration.

L

. Mandaie reporting of any incident of sexuad assault, particularly as a means
of determing potential offenders, and ensuring compliance of such a policy
througl all correcticiial stedT.

6. Provide a more efficient, timely atid swilter response toward prosecutions of
such offencses, as well as general informing of the public at large of this
insidious problem.

Mo complex problem will be ameliorated by simple solutinns. There are no
panaceas for us to consider. We must, however, confront this issue openly and directly,
in an effort to mange the potentisl aftermath of such victimization. Interestingly,
Justice William J. Brennan, who recently retired form 33 years on the United States

Supreme Court, may have aptly stated the dilemma for inmates in a little-noted case

reported recently by dssociated Press (1990). In the 1986-1987 term, Justice Brennan

wrote o dissenting opinion on prison inmates which may typify this present orisis:

"Prizohers are persons whom most of ug would
ratlier not think about. . .
It is easy to think of prisoners as members
of a separate netherworld. . .
Mothing can ¢hange the fact, however,
that the society these prisoners
inhabit is our owmn.”
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Society mav chose to continue to ighore this dilemma. It may chose to0 even ¢onsider it
anatural eonsequence of having violated society's norms snd mores. Yet, in the end,

snciety’s failure to redress the injustice of inmate sexusl assault may futrther victimize a

eulture struggling to maintain order and compassion in an ever chenging world.
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