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Foreword

Delinquency among children and youths is troublesome,
complicated and potentially dangerous for any community.
The greatest danger lies not so much in the delinquent acts
themselves as in the warped lives that may result from short-
sighted attitudes and actions taken by parents and authorities
at an unquestionably critical time.

We have long since learned that neither extreme, getting
tough or “mollycoddling,” provides an answer. Full knowl-
edge of the individual youngster in trouble and an intelligent
awareness of the turbulence of adolescence must guide both
our arttitudes and our actions. Without these, parents and
authorities pursue a course destined for eventual if not im-
mediate failure.

Certainly then, the juvenile court which is at the vortex
of the community’s delinquency problem must be able to act
with knowledge and understanding. This means the modern
juvenile court must have a wise judge, a sufficient number of
qualified probation officers, diagnostic and treatment facili-
ties, and effective practices and procedures. If we are going
to reverse the mounting trend of delinquency we must find
ways to provide these essential services for all communities,
large and small, urban and rural, state by state throughout
the nation.

This guide or manual was written by juvenile court judges
themselves. It brings together varying views and the practical
experience of judges from all sections of the country. Ham-
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mering out differences and clarifying central issues were
time-consuming, sometimes exhausting, but always stimulat-
ing tasks for the judges and our staff. The result is not just
another book, but a document produced in the crucible of
judicial experience, and focused on a major social problem
of our times.

We are deeply indebted to Charles H. Babcock and to the
Mary Reynolds Babcock Foundation, whose confidence and
support make the leadership and action program of the
Advisory Council of Judges possible. Through the work of
the Council as evidenced in this publication they are making
a real contribution to the processes of justice in America, and
to the welfare of children everywhere.

We are grateful to former Judge William B. McKesson
of the Los Angeles Superior Court, now district attorney of
Los Angeles County, for his devoted leadership as chairman
of the Juvenile and Domestic Relations Courts Section of the
Council during the preparation of this book.

In the dynamic program of the Council there are special
places of honor for the late United States Supreme Court
Justice Owen J. Roberts; for Roscoe Pound, Dean Emeritus
of the Harvard Law School and Honorary President of
NPPA; and for William Dean Embree, distinguished lawyer.
All were instrumental in organizing and launching the Ad-
visory Council of Judges.

The National Probation and Paroie Association, a private,
nonprofit citizen and professional organization, and its staff
stand ready to assist judges, communities, and states in our
common task.

WiLL C. TURNBLADH
Director, National Probation and Parole Association
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Foreword to Second Printing

The need to reprint this book a few vears after it was published
is welcome evidence of its acceptance by judges and others work-
ing in or having a concern for the juvenile courts.

In 1960 the name of the National Probation and Parole
Association was changed to National Council on Crime and
Delinquency. In the text of this reprinting, references to the
National Probation and Parole Assoc’~*ion have not been changed.
However, the new name is used elsewhere, and the lists of mem-
bers of the Board of Trustees and the Advisory Council of Judges
are the current ones. The Selected Reading List, beginning at
page 131, has been revised and expanded.

Under Judge Alfred P. Murrah, who has been chairman of
the Advisory Council of Judges since the death of Judge Laws,
the ACJ has continued and amplified the work of which Guides
for Juvenile Court Judges was an early part. We commend to
readers the ACJ's latest publication, Procedure and Evidence in
the Juvenile Court — a Guidebook for Judges.

Mirton G. REcTOR
Director, National Council on Crime and Delinquency

February 1963
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Preface

The long procession of children coming every year into
the juvenile courts of our country has now passed the half
million mark. These are the children for whom the court,
representing the authority of the state, must assume a respon-
sibility which is weighty and far-reaching.

The judges (some 8,000 of them) before whom these
troubled and troublesome young delinquents appear need
the wisdom of Solomon to decide, at this turning point in
the life of the child, what measures which the court can pre-
scribe will guide him into new channels of interest and
strengthen him to stand on his own.

Rare is the judge—and fortunate—who comes to the
juvenile bench with special education and experience to
equip him to handle children’s cases. In law schools a course
on juvenile delinquency is almost unheard of; in practice the
lawyer who has ever appeared in children’s cases, or at most
has appeared a few times, is equally rare.

Small wonder, then, that the neophyte juvenile court
judge grasps eagerly at any source of information and educa-
tion that might help him. Available aids have heretofore been
piecemeal and sporadic. And they have mostly emanated from
the ivory towers of those who have never had juvenile court
experience—at least as a judge.

This book is unique in that it presents a guide or manual
for juvenile court judges which is the product, not of the
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thinking or experience of any one man, but that of literally
scores of men from the front line trenches in the never-ending
battle against delinquency—the judges of America’s courts for
children, all of whom have had to learn the hard way.

Surely the accumulated experience of these seasoned
judges must be of value to all judges of these courts, whether
tyros or veterans. The book embodies developments in the
work of the juvenile court since its beginning in 189g9. The
need for a guide or manual of this kind was discussed by the
Advisory Council of Judges of the National Probation and
Parole Association shortly after the Council was organized in
1958. The judges were agreed that in many parts of the
country approaches to problems of children appearing in our
courts are not effective, and that through conferences and
individual study by those who have devoted many years to
juvenile work, a manual might be produced which would be
helpful as a statement of principles and philosophy and as a
guidebook for the day-by-day work of the court.

This idea became fact when in October of 1954 a grant of
funds from the Mary Reynolds Babcock Foundation was
received by the National Probation and Parole Association
for development of the work of the Advisory Council of
Judges. The National Council of Juvenile Court Judges was
invited to cooperate on the project as they had long been
aware of the need for just such a book as this. At its annual
meeting in May of 1955 the Ccuncil accepted the invitation,
and a working committee was appointed with Judge Clayton
W. Rose of the Juvenile and Domestic Relations Court of
Columbus, Ohio, as chairman. Through him the successive
drafts of the book were later submitted to the executive com-
mittee of the National Council of Juvenile Court Judges.

The judges were assisted by the staff of the Association
particularly by John A. Wallace, executive assistant, and
Tully McCrea, consultant in the southern office.
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The outline was approved by the Juvenile and Domestic
Relations Courts Section of the Advisory Council of Judges
and later by Judge Rose’s committee. An editorial committee
was appointed consisting of Paul Alexander, Judge of the
Division of Domestic Relations and Juvenile Court of Toledo
as chairman; John J. Connelly, Judge of the Boston Juvenile
Court; Thomas D. Gill, Judge of the Juvenile Court of the
State of Connecticut at Hartford; and Judge Rose, represent-
ing the National Council of Juvenile Court Judges.

Drafts of each chapter as they were completed were mailed
to the Juvenile and Domestic Relations Courts Section and
to Judge Rose’s committee for comment. Suggestions received
were reviewed by the editorial commirttee. Redrafts of the
chapters were studied and discussed at three working meet-
ings of the entire Section. These meetings lasted two or three
days and allowed opportunity for critical analysis of the
material and full exchange of ideas. Working sessions of
similar length were held by the editorial committee where
the chapters were further refined and enriched. The final
draft was approved by the Advisory Council of Judges as a
whole and the executive and working committees of the
National Council of Juvenile Court Judges.

Preparation of this book was a prodigious undertaking
and its achievement in outlining realistic and effective ap-
proaches to :nany difficult problems facing our courts is
notable. If this manual is widely used and meets the needs of
judges dealing with serious situations involving children,
those who worked to produce it will be deeply gratified. I pre-
dict that its value will be recognized in juvenile jurisdictions
everywhere.

BoLiTHA J. LAaws

Chief Judge, U.S. District Court,
Washington, D.C.

Chairman, Advisory Council of Judges,
National Probation and Parole Association
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HISTORY AND PHILOSOPHY

THE MODERN JUVENILE COURT

The modern juvenile court is geared to the philosophy of
protecting a child’s right to full physical, mental, and moral
development. Basic to this philosophy is the concept of “'parens
patriae”’—the power of the state through the court to act in
behalf of the child as a wise parent would. To carry out this
philosophy and concept, the modern juvenile court looks
upon each child as a distinct individual entitled to help and
treatment from the community, not retribution. How this
treatment is to be effected and under what conditions, must
be correlated with the court’s primary responsibility of pro-
tecting the public from the delinquent acts of its children.
Because of its declared objectives, the procedure in a juvenile
court necessarily differs to a considerable extent from that of
the criminal court.

THE BACKGROUND TO TODAY'S JUVENILE COURT

Today’s juvenile court, although first organized as such
in America in 189gg, traces its antecedents back to the earliest
roots of law. The legal foundation for its philosophy is not
new, but evolved from old and established bodies of law.
The development of the juvenile court has been slow, but
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through the years there have been evidences of concern about
the handling of children in trouble and a demand that
children not be dealt with by harsh punitive measures.

The early history of England revealed that children stood
in a dual role in the eyes of the law. A child, as far as
property rights were concerned, was an infant until he
reached twenty-one; yet most children were subject to the
same criminal laws as adults. The youngster over fourteen
was considered solely responsible for his actions and thus
subject to criminal law. Children between seven and fourteen
were considered incapable of criminal intent, but if evidence
showed that the child had sufficient intelligence to distinguish
between right and wrong and to recognize the nature and
consequences of his misconduct, he stood before the criminal
court as an adult. Only a child under seven could not be found
guilty of a crime because he was held to be incapable of the
necessary ‘‘guilty mind” (mens rea).

The criminal laws and the penalties, applying to children
as well as adults, were oppressive. The judge, after a finding
against a child, had no discretion except to impose the penalty
required by law, and at that time over 300 offenses were
punishable by death. To escape imposition of the penalty,
some friend in court, even the judge, would call the chan-
cellor who was the Keeper of the King's Conscience, for he
and he alone could exempt the child from the extreme
sentence.

The early colonists coming to America brought this con-
cept of law with them. For a time the.law changed little. The
age below which there could be no criminal responsibility
was sometimes raised. Slowly came changes; convicted chil-
dren were separated from convicted adults and placed in
reformatories and training schools. Separate hearings for
children were developed. A probation system was instituted.

A major change came in 1899 with the establishment by

»
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law of the first juvenile court, that for Cook County, Illinois.

This meant the elimination of arrest by warrant, indictment,
trial by jury, and the features of the ordinary criminal pro-

ceeding. The law introduced the juvenile court judge, the

Juvenile courtroom, separate records, and a distinct way of

l}andling children in trouble, utilizing the principle of
parens patriae’.

TODAY

Good juvenile courts function on a socio-legal basis where
the constitutional rights of children and parents are not
abridged, and where the purpose of the court is therapeutic
and preventive, rather than retributive and punitive, a view-
point designed to preserve the child's self-respect and spare
him the permanent handicap of a criminal record. In so doing,
the court provides or institutes aids or measures that will
effectively deter delinquent behavior, promote rehabilitation
for good citizenship, alleviate dependency and neglect. The
court recognizes that the home, the environment, inherited
and acquired traits and other factors all influence a child’s
actions, that all behavior is symptomatic of underlying causes,
and that only an examination of the causes of a delinquent
act or the breakdown of a home in a neglect situation will
point the way to a sound readjustment.

SUGGESTED CONCEPTS

With reference to the principles set forth in Chapters IX
and X, the following are a few of the suggested concepts to
which a good juvenile court should adhere. It is understood
that such concepts need constant revaluation.

1. Where the social interest of the community in delin-
qrent behavior or in neglect situations clashes with the
fundamental rights of a parent to the companionship, custody,
and control of his child, it is essential that a thorough pré-
liminary investigation be made. Adequate time should be
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allowed for diagnosis, hearing and planning, and equally im-
portant, competent personnel should carry out the treatment
processes.

2. The delinquency statutes have a dual purpose: to
protect the community from the child, and to protect the
child from himself. Many actions labeled delinquent by
statute represent a threat not to the community but to the
child’s own personality.

3. In the great majority of instances these ends are not
basically antithetical because the delinquent acts of most
children do not pose a serious threat to the community and
consequently permit careful and realistic consideration and
treatment of their needs without sacrificing the wellbeing of
others.

4. The child is referred to the court on the basis of the
offense which necessarily must be considered since it colors
the thinking of the child himself, of his family, his school and
his neighbors, but consideration of the offense must not
preclude recognition of the postulate that the overt act may
or may not be indicative of the total problem. Accordingly,
the disposition should be geared to the total problem—
personal, family, community or otherwise. No child can be
treated in a vacuum. His home, his family, his neighborhood,
his school, his church, and all other influences on his well-
being must be considered.

5. Handling the case generally entails two obligations:
first, dealing with the immediate pressures created by the
child’s behavior, as for example, the detention of the child
who is caught up in a cycle of stealing, or the return to the
classroom of the persistent truant; second, evolving a long-
range plan, suited to the needs of the child as they become
established, and aimed at the ultimate solution.

6. The casework function is basic in carrying out the work
of the court. Casework involves investigation, diagnosis,
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planning and treatment. It means recognizing the real as well
as the apparent problems, helping the child and his family
to understand his difficulties and aiding both to do something
constructive about them.

7. Probation is casework done within the frame of
authority. Authority is one of the tools used in probation.
Although the child comes to the court in conflict with the
law this does not mean that the only tool at hand is its
authority. A knowledge of many other techniques and re-
sources used by any good caseworker is essential.

Probation is careful, constant, consistent contact and
supervision by intelligent, trained, tactful and resourceful
wortkers. The probation officer must know the child well to
understand what influences in his life have contributed to
his present predicament; to help him change his point of
view, develop his personality, and learn to like and want
things which will bring more real satisfaction than he has
gotten by misbehaving.

Probation is the strong arm that supplements but never
should attempt to serve as a substitute for home care and
training. It is the guiding force that holds the child in correct
channels until he is strong enough to stand alone.

8. When probation is not the answer, treatment in a group
situation or an institution may be called for. Private place-
ment or placement in a state training school is used when the
court feels that for therapeutic (not punitive) reasons, the
child needs the in-patient care that a good private institution
or state school can give. Some youngsters, before they can be
treated as individuals in a community, need the stabilizing
effects of group living and training.

g. The court recognizes that while it has a responsibility
to do everything possible for a child, there may be some
children so mature that the facilities of the juvenile court
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cannot aid them and their cases must be transferred to the
criminal courts.

10. The court must not try to function in a state of self-
sufficient isolation. It needs the help and ccoperation of the
many allied public and private agencies that work with
children. The judge and the probation officers must know
and use the resources available. It is part of their job to
develop resources, to serve as consultants, and to cooperate
with agencies that provide service to the court.

INDIVIDUALIZED JUSTICE

The juvenile court is a court of socialized justice, and it
has also been defined as “individualized” or “personalized”
justice. It operates on the philosophy already discussed, and
utilizes such procedural methods as are necessary to the full
implementation of this philosophy. The late Justice Cardozo
once wrote that a judge in a court of social justice “has to
decide human questions which cannot be sertled merely by
citing old precedents. You cannot chart the future of a boy
or girl or family by repeating what a learned judge said in a
celebrated case.”

The techniques and procedures necessary to a court of
socialized justice are discussed in succeeding sections.

@
II

JURISDICTION

The term “juvenile court” immediately brings to mind
the thought “a court that deals with children”. The jurisdic-
tion of a juvenile court does concern children but the words
mean different things to different people, because the laws
governing the jurisdiction of the court vary from state to
state and sometimes within a state.

It is because of the variations in jurisdiction that a judge
of one juvenile court may read of scme action or decision by
another court in another state and wonder why he can’t do
that. It is entirely possible that the first judge does not have
the necessary jurisdiction to do what the other court has done.

The basic subjects of jurisdiction for a juvenile court are
“delinquent”, “neglected” and “dependent” children. More
recent laws include jurisdiction only over the legal aspects
of dependency. It is believed that cases without an element
of neglect or where no legal change of custody is involved,
should be dealt with by administrative agencies such as wel-
fare departments.

Delinquency, neglect and dependency like any other area
of jurisdiction must be defined by the statutes. But the
definition of dependency should not be confused with defini-
tions found in statutes governing aid to dependent children,
relief, or social security.
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The most common delinquency jurisdiction is that
derived from a violation of federal or state laws or city
ordinances. Definitions of delinquency vary from state to
state. They may be quite lengthy but the tendency today is
for short but quite comprehensive definitions such as are
found in the statement ‘‘a child whose occupation, behavior,
condition, environment or associations are such as to injure
or endanger his welfare or that of others; who is beyond the
control of his parents or other custodian.”

The states have differed in defining “children” under the
juvenile court statutes and this difference is one of. th.e out-
standing variations encountered in juvenile court jurisdiction.
The common pattern includes children under eighteen years
of age, but some states have set the upper limit at under
seventeen, and otherstates at under sixteen. In a few instances
the age of jurisdiction may vary from one county to another
within the same state, or it may depend on whether a boy or
a girl is involved, or whether the problem is delinquency or
neglect. '

A juvenile court may have to consider schh questions as
age, type of act, and even the sex of the child beffore it can
determine that it has and can retain jurisdiction in the case
of a child, who, for example, has reportedly stolen $200. It is
not as simple as in the adult court where it can be readily
determined if the offense is a misdemeanor or a felony and
which criminal court accordingly has jurisdiction.

Other variables have reference to exclusive, original, and
concurrent jurisdiction, exceptions to jurisdiction, and waiver
of jurisdiction in transferring cases. The juvenile court s}'lould
have original and exclusive jurisdiction and the discretion to
transfer the matter to another court, including a criminal
court. Such a decision should be based on a hearing and
examination of the facts, the child’s background and the
penalty that may be imposed under the adult criminal law.

Jurisdiction
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For example, in some states bank robbery carries with it a
mandatory life sentence. The judge should be aware of the
consequences of his decision to transfer. This discretion was
given to the juvenile court so that the decision could be
individual rather than by “rule of thumb.”

All juvenile courts have a common feature regarding
jurisdiction and this feature is not found in the criminal
court. The criminal court may sentence a defendant on the
basis of each charge or indictment, and if the disposition is
probation, the court retains jurisdiction for a specified time.
The juvenile court, however, enters its findings with respect
to the child, regardless of whether a single incident or a series
of incidents has occurred involving neglect or delinquency.
Having once obtained jurisdiction of a child, the juvenile
court ordinarily retains it until he reaches a specified age,
usually twenty-one; although practically, the court’s effective-
ness is limited after the child passes the age fixed for juvenile
jurisdiction. This jurisdiction terminates in most states when
he is committed to a public institution or agency maintained
by the state.l

There are usually a few provisions outside the juvenile
court law of the state that extend the jurisdiction exercised
by the court. For example, statutes governing marriage may
provide that juvenile courts approve marriage licenses for
individuals under certain ages; the juvenile court may have
responsibility in compulsory school attendance; commitment
ofa mentally retarded or mentally ill child may be a function
of the court. Other functions may be adouption, termination
of parental rights, support, guardianship, determination of
Paternity. Ordinarily the judge does not have jurisdiction of
WTits in habeas corpus except where he has a more extensive
———————

_ It should be noted that juvenile courts in a few states retain juris-
Clon even when the child is committed to a state training school.
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jurisdiction by law, e.g. where the juvenile court is a division
of a court of general jurisdiction.

The juvenile court may also try adults charged with
violations of certain laws. This jurisdiction may cover such
charges as “contributing to the delinquency of a child” or
“failure to support.” These cases may necessitate trial by jury.

Some courts have additional jurisdiction in domestic
relations matters. Some states provide that the divorce court
may transfer to the juvenile court the jurisdiction pertaining
to care, custody, and support of children.

Geography may affect jurisdiction. When a child resides in
one county and the act occurs in another county of the same
state, the complaint or petition may usually be heard in either
county unless the particular statutes provide otherwise. Most
judges prefer to have the case handled by the court of the
child’s residence.

Another reason why “juvenile court” means different
things to different people is the variety of courts having
juvenile jurisdiction. Separate juvenile courts have been
established with city, county, and in three instances, statewide
jurisdiction; some courts of general jurisdiction and some
probate courts include juvenile jurisdiction; other courts of
lesser jurisdiction such as magistrates, justice of the peace, or
city courts have the jurisdiction ir some states. Ideally, the
juvenile court should have status at least equal to that of
courts of general jurisdiction in the state.

JURISDICTION AND SERVICES FOR THE JUVENILE COURT

The kind or extent of jurisdiction directly affects the
services and staff needed by the court to carry out its functions
effectively. The judge will therefore find time well spent in a
careful study of the statutes to ascertain all areas of jurisdic-
tion for his court and what provision the law makes for
services to the court. He will also want to check as to whether
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he has these services and how effective they are. The services
may be part of the court or may be found in other community
Tesources.

STANDARD JUVENILE COURT ACT

The study of the statutes of his state may bring forth
questions by the judge as to the adequacy of the law under
which his court functions. For those judges who are interested
in what a juvenile court law should contain as to jurisdiction,
procedure and functions, attention is invited to the Standard
Juvenile Court Act published by the National Probation and
Parole Association.

The first edition of this act was published in 1925 and
conformed in general with the Juwvenile Court Standards!
formulated by the United States Children’s Bureau and the
National Probation Association in 1g2g. Because of develop-
ments in the field of child care and treatment of delinquency
that affected juvenile court policies and administration,
revised editions of the act were issued in 1927, 1989, 1942, and
1949. At the time of this writing (1g57) a large committee
is studying and working on a further revision of the act.?

The Standard Juvenile Court Act is the product of ex-
perienced juvenile court judges, lawyers, and probation
administrators, supplemented by staff from the National Pro-
bation and Parole Association. It has been used extensively
by state legislatures as a foundation in the preparation or
amendment of juvenile court laws.

1 U.S. Children’s Bureau Publication No. 121.

2 The sixth edition of the Standard [uvenile Court Act and the first
edition of the Standard Family Court Act were published in 1959.
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ADMINISTRATION

VARIETY OF ADMINISTRATIVE PATTERNS

Discussion of the administration of juvenile courts is
complicated by the wide variety of administrative structures
found in such courts. The variations are almost endless, but
it is possible to define certain basic groupings:

1. A separate juvenile or domestic relations court having
no organic connection with any other court.

2. A juvenile court established within or as a part of a
probate, county, or similar court, so that the judge spends
only part of his time with juvenile cases.

3. A juvenile court or so-called juvenile court within a
court of general jurisdiction (district, circuit, superior,
common pleas, etc.), which may or may not be a distinct
section or division of such trial court and in which one or
more judges sit full time by assignment or rotation for periods
ranging from six months to a few years (possibly indefinitely).

4. A court of general jurisdiction having a division to
which one or more judges are specifically elected or appointed
so that there may be no rotation, and to which division are
assigned all justiciable family matters from divorce through
juvenile delinquency, the judge sitting full time on adult
family cases and juvenile cases. (This is popularly known as
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an integrated family court and the part that handles juvenile
matters is referred to as the juvenile court.)

The administrative structures through which probation
services are provided are essentially four: 1) those in which a
probation department is an integral part of the court; 2)
those in which a local probation office serves two or more
courts, including the court of juvenile jurisdiction; g) those
in which a state administrative agency provides probation
service to courts of juvenile jurisdiction; and 4) those in
which probation service is provided to the court as a part-
time function of a local welfare or other agency, public or
private.

Within these basic patterns many additional variations
are found. Children’s cases may take the entire time of the
judge, or at the other extreme, juvenile cases may constitute
only a small percentage of his total court load. The probation
setup may vary from a large, highly organized department to
the part-time services of a local welfare worker in the very
small courts. Direct lines of administrative authority over the
probation staff may stem from the director of a state or local
administrative agency, the chief of a separate probation
department, a board of judges, or a single judge.

Obviously, then, it would not be feasible, in a limited
space, to discuss each possible administrative combination
specifically. However, it is possible to discuss them from two
angles: 1) the administrative responsibilities of judges, and
2) the relationship between the judge and the probation

services in each of the major types of administrative
structure.

THE JUDGE'S RESPONSIBILITY

Judges of most courts of juvenile jurisdiction have both
judicial and administrative powers. They are the judicial
officers of the court, charged with the determination of ques-
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tions of law and fact. Since the court is an administrative as
well as a legal agency, the judge is called upon to answer to
the community for its services, whether they are an integral
part of the court’s administrative structure or are rendered
by some separate agency. This does not mean that the judge
has to administer these services directly, nor even that he need
be an expert in that area; but it does mean that he cannot
escape responsibility if these services are inadequate. This
ultimate responsibility of the judge falls into three major
areas:

1. Formulation of policy. Whether or not the child com-
ing within the purview of the court is to be helped and started
on the road to rehabilitation, or is simply to be punished for
the current offense depends upon court policy. For example,
the judge may make extensive use of probation in lieu of
commitment; he may determine that a child should be de-
tained only when absolutely necessary foi his own or the
community's safety; he may insist that disposition be based
upon the real needs of the child and the family, not on the
nature of the offense, and that he will decide on the disposi-
tion only after he has received a full written report on the
family’s social history; he may rule that a child be brought
before the court only if a hearing is essential to the initiation
of a treatment program, etc. In short, the fundamental operat-
ing philosophy of the court, which will determine whether
it is to be a helping, corrective socio-legal agency or just a
criminal court for children, will be determined almost
entirely by the convictions and the attitudes of the judge.
If he is convinced of the first alternative he will require
strong, well-organized administrative services to implement
this policy.

2. Maintenance of standards of service. It is not enough,
however, for the judge to require and secure these services
for his court; it is also his responsibility to see that they are
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quantitatively and qualitatively adequate to achieve the re-
sults implied in the policy he has formulated. It is not enough,
for example, to say that a state or local agency “will provide
probation services to the court” or that “the court will employ
probation officers of good character.” The judge must also
insist that the probation staff supplied by another agency or
employed by the court is capable, both quantitatively and
qualitatively, of providing the screening, diagnostic, and
treatment services essential to a truly corrective court pro-
gram (see VI, VIII, and X). In a court handling only a few
juvenile cases a year, those services may be provided by the
part-time activity of one worker from a local welfare depart-
ment; vet it is still essential that a sufficient portion of that
worker’s time be available, and that his training and ex-
perience be adequate to give these few cases the high-grade
service which would be provided by a skilled probation
worker in a well-equipped court.

3. Public Relations. In order to have the services needed
and to maintain them at a high standard, the judge must keep
himself informed regarding them and must see that the com-

munity is kept aware of the court’s needs and the adequacy
of its administrative services.

ADMINISTRATIVE SUPERVISION OF SERVICES

In the preceding section it was pointed out that the judge’s
responsibility in this respect does not mean that he has the
duty to administer these services directly. In fact, it is gen-
erally held that the judge should be directly involved in
administration as little us possible. The nature and extent of
his involvement will naturally be affected by the administra-
tive structure found in his court. The following suggestions
are offered as guides to the most effective relationships of the
Judge toward these services within the various structural
Patterns described earlier.
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1. In those courts in which the probation department is
an integral part of the court structure, the chief probation
officer is the logical person to serve as the administrative
officer of the court—in fact, in some of the larger courts he
is called “‘director of court services” or “‘court administrator”.
(This does not mean that he relieves the judge of his ultimate
responsibility for the proper functioning of administrative
services.) A typical decision to be made by this administrative
officer (chief probation officer) is the assignment of staff
members to their various duties. In fact, in a court with a
full-time chief probation officer the judge should not be
burdened with purely administrative decisions; rather, in
consultation with his probation director, he should formulate
the administrative policies of the court, as described above,
then hold the director responsible for implementing them.
These policies should be reduced to writing for the guidance
of the entire court staff. If the services do not function
properly, the remedy is not for the judge to “take over” but
to work with the chief probation officer on the problem. It
may finally be necessary to appoint a new chief. While the
administrative powers of the judge, vested in him by the
community and for which he is answerable to the community,
are properly delegated to the chief probation officer, the judge
retains ultimate control. Perhaps the happiest results are
obtained when the judge and the chief probation officer have
the relationship of working partners.

2. When the court of juvenile jurisdiction is served by 2
combined probation office which also serves one or more
courts of criminal jurisdiction, it is somewhat easier t0
differentiate between the judge’s responsibility for seeing that
adequate services are provided for his court and the chief
probation officer’s responsibility for the results produced. As
a matter of fact, such probation departments are usuallf.
although not always, responsible to a board of judges of
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which the judge of the juvenile court is a member. Even
when this is the case, however, it does not lessen the judge’s
responsibility for formulation of sound policy, maintenance
of adequate standards, and creation of good public relations.
It does mean that he may find himself in competition with
other judges for available services, a situation which increases
rather than lessens his responsibility for making the needs of
his court known. On the other hand, it is also true that a
board of judges will usually have more weight than a single
judge in seeking adequate financing of services for the several
courts. As regards the relationship between the juvenile court
judge and the chief probation officer in the combined services
setup, it would differ little from that described previously.

g-4. The judge served by a completely separate agency,
either state or local, public or private, has perhaps the most
difficult task. He is still held responsible by the community for
the effectiveness of his court as a socio-legal agency, yet he
rarely has any direct control over the number or quality of
the staff assigned or the amount of time they serve. In addition
to competing with other judges, he may also be competing
with other services offered by the agency. If staff and services
are inadequate, the judge cannot change the responsible ad-
ministrative officer as he could in his own probation depart-
ment. His obligation under these circumstances would be to
press the requirements of his court upon the agency itself, or
see that the community is informed of the need for the court’s
own probation service. This change in some cases may even
necessitate a change in the law.

STANDARDIZATION OF SERVICE

_ Standardization, which is essential in any organization,
i achieved in part through an agency manual. The purpose
of such a manual is: 1) to describe the agency’s function and
Tesponsibility; 2) to describe its internal structure; §) to set
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forth its legal basis; 4) to interpret and implement its func-*

tions. A manual should contain information needed by all
employes, and it should be kept up to date. It should contain
the policies, practices, and procedures used by the agency.
This ranges in a court manual from such items as personnel
practices regarding vacation and sick leave, to the court’s
policy on detention, etc. Although a court with a very small
probation staff may not need a manual, it is a good rule to
develop one in any office with five or more employes.

IV

COURT STAFF

Although this chapter is enrtitled "Court Staff” the per-
sonnel discussed here are not always under the direct control
or a direct part of the juvenile court. The clerk of the court,
for example, may be a deputy of the county clerk’s office or
a depurty clerk from an office that serves the court in its
general jurisdiction. The positions covered in this chapter are
vital to the efficient functioning of a juvenile court and are
being discussed without reference to whether they are a part
of the administrative organization of the court. However,
since the judges are inevitably held responsible for the results
produced by their respective courts, they should have com-
plete control over the staffs which produce those results. A
properly structured court finds all personnel under the
judge’s administrative direction and accountable to him so
that authority may be correlated with the responsibility which
atall times rests on him.

Certain positions should be found in every juvenile court,
but unfortunately they are sometimes lacking. A probation
officer is certainly a “must,” but in too many juvenile courts
today there is not a single officer. Other staff persons such as
referees, are to be found only in larger communities.

For convenience the positions are discussed here under
two categories—court hearings and court services. The first

9
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category includes positions customarily found in general
courts of record; the second category includes the specialized
positions arising out of the court’s unique responsibility to
and concern for children.

THE JUDGE

The center of any juvenile court is the judge, yet the jud.ge
by himself does not constitute the court. His responsibilities
are substantially different from those of other judges as
evidenced by the material presented in the various chapters
of this book.

Where there is more than one judge, a presiding judge
should be designated with complete executive and admin-
istrative authority. This authority would include power to
employ and supervise the personnel; to initiate and carry on
the programs; to assign and distribute the work of the court;
to establish and implement policies after consultation with
the other judge or judges; and the power to assign such duties
as may be legally delegated. The designation of the presiding
judge and determination of the powers of his office should be
fixed by law.

Some communities are confronted with the problem that
the judge or judges of the juvenile court are so overburdened
that the work cannot be adequately performed. The question
of securing additional judicial manpower has been resolved
in various communities through the utilization of one of
three plans.

The first is creation of additional full-time judgeships.
This is most desirable where the needs of the court are such
in quantity or nature as to justify it.

The second is creation of a panel of special justices who
can be called upon by the presiding judge. These justices are
usually paid on a per diem basis at the same rate as the full-
time judges. When hearing a case they have the full power of
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a judge of the juvenile court. Under this arrangement well-
qualified and interested attorneys can be selected and they
stand ready to assist the regular judge. This plan, authorized
by statute in Massachusetts, has been used in Boston where
there are special justices who can be called upon for work in
that court only.

The third plan is to have referees, sometimes known as
commissioners or rnasters.

THE REFEREE

In many states the law provides that the judge may
appoint referees to whom he may refer cases for hearing. The
powers of a referee are usually prescribed by law and in most
statutes the referee is not empowered to make a final order.
His principal function is to act as a hearing officer, to reduce
testimony to findings of fact, and to make a recommendation
as to disposition. His report with a recommendation to the
judge should be in writing. The recommendation as to dis-
position may be modified, approved, or disapproved by the
judge, but when approved or modified it becomes the order
of the court.

It is desirable that the referee, if not an attorney, should
have legal training and should be familiar with the philoso-
phy of the juvenile court. In addition he should have the same
general type of personal qualifications as the judge (see
Chapter XIV, THE JUDGE). Some judges believe that
graduate training in social work is a highly desirable quali-
fication for referees.

The use of a referee should never be permitted to relieve
the judge of his primary duty to hear juvenile cases, a duty
which inevitably requires the personal handling of a large

Percentage of those coming before the court, notwithstanding
the demands of other duties.
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CLERK OF COURT

The clerk performs the sarne functions as the clerk in any
other court. His function is basically keeping the legal as
distinguished from the social records. The clerk has the
responsibility of filing and docketing cases, keeping a variety
of records relating to the history of each case as it passes
through the court, preparing calendars of cases, and in some
courts, attending sessions to record the proceedings. He may
be responsible for safeguarding the confidentiality of the
records, subject to the order of the court.

COURT REPORTER

The court reporter’s function is to make stenographic
records of proceedings, to furnish copies for the judge and
those legally entitled to them, and to make transcripts for
appeals. While in some courts the reporter makes full
stenographic records of all proceedings, in others he often
makes only a digest or an extract which is then filed with
other records.

The reporter may have a second function, to serve as the
judge’s secretary. In larger courts, experience has demon-
strated that the judge requires a full-time private secretary.

BAILIFF OR COURT OFFICER

The bailiff or court officer is the attendant who is respon-
sible for keeping order in and about the court, and is at the
service of the judge at all times. These are the functions of the
bailiff in any court. In the juvenile court, the attendant may
also escort children and families into and out of the court
hearing room. Often he will be given charge of a child before
or after the hearing, when for instance, the child has been
committed to the state training school and is awaiting trans-
portation thereto. In the performance of his duties he may
have an opportunity to create positive atitudes in the child,
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the family, and other persons who may come in contact with
the court. This opportunity also occurs when he serves
subpoenas, citations, and notices, which he does in some
juvenile courts.

PROBATION STAFF

The functions of a probation staff are to make a social
study and evaluation of each case coming before the court
and to carry out the prescribed treatment in the community
for those children and adults placed under their supervision.
Probation is the indispensable tool of the juvenile court.

Effective probation depends upon quantity and quality
of staff available. The day has passed when the juvenile court
has to rely solely on volunteers or upon unqualified persons.
The court sees people with many of the most complex prob-
lems in human behavior and the judge's effectiveness in
understanding and dealing with them is aided or handicapped
by the work of his probation staff. Knowledge of human
behavior and problems; skill in effecting relationships with
people and inspiring them to make decisions and changes in
their attitudes; knowledge and skill in the use of local
resources—these are the fundamentals of competency in a
probation staff.

Standards of probation service are largely dependent upon
the judge and he can often be the most effective person in
raising them in his community which looks to him for leader-
ship in setting standards of performance and qualifications
for appointment.

The preferred educational qualification for a probation
officer! is two years of graduate training in an accredited
school of social work. At the present time there are not
—————

!In some jurisdictions the term “probation counselor” is used. It
voids the surveillance connotation of “officer” and suggests the worker-
child relationship better.

“a
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sufficient personnel with such training to supply all courts
but the minimum academic requirement should not be less
than a college degree with specialization in the social sciences.
Experience in a social casework agency is an added asset
for the college trained person who desires to enter the field.

Besides the academic training, probation personnel should
be emotionally mature and stable, capable of learning and of
developing their knowledge and skills. They should have
integrity, a capacity to like, accept, and be accepted, and a
genuine interest in people and their welfare.

It is advisable that every probation office have an in-
service training program and that the judge provide oppor-
tunity for the workers to attend conferences and institutes
and to take further graduate training. This is a field where
the best work is done under a continual learning process.
Even the best qualified personnel, capable of developing
their knowledge and skills in an authoritative setting, should
have additional training after they come to the job.

The National Probation and Parole Association recom-
mends that a probation officer should supervise not more
than fifty cases at any one time. This figure does not take
into account a specialized case load requiring extra time and
effort, the maximum figure for which should certainly be
lower. When an officer is making investigations, it is recom-
mended that one investigation be considered as equivalent
to supervision of three to five cases. 1f an officer is doing both
investigation and supervision, as is generally the case, the
work load must be so governed that he has adequate time
to supervise the cases for which he is responsible.

The size of a probation staff is dependent upon the work
load of the court. Whenever there are two or more officers,
one should be designated as chief or director. When there are
six or more within a department, it is desirable that, in
addition to the chief, there be a casework supervisor for

SO L
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each six to eight workers. This is not only to set up a sound
administrative organization but also to provide training for
the staff through the supervisor. Large departments require

positions such as assistant chiefs, training officers, district
directors, etc.

CLERICAL STAFF

The need for clerical workers as an integral part of the
probation office and the court should not be overlooked.
The value of a probation office to the court is in considerable
part dependent upon the written records provided. Lack of
suficient clerical personnel to prepare these records has
handicapped many probation offices in fulfilling their highest
potential.

Clerical help to receive money, keep accounts, prepare and
mail out checks may also be needed in the offices having that
type of responsibility.

DETENTION STAFF

The size of the detention staff is dependent upon the size
of the detention home. The staff may range from a “mom
and pop’’ couple in a small institution to a staff of g0, 40, 100
or more. Stafing of such size will include diversified workers
ranging from professionally trained personnel such as psy-
chologists, social workers, teachers, through clerical personnel
to cooks and maintenance workers.

CLINICAL PERSONNEL

Clinical personnel as a part of the juvenile court are
usually found only in large communities. They may be full-
time employes or on a retainer basis providing part-time
service. Clinical personnel may include psychiatrists, psycholo-
gists, pediatricians, general practitioners, nurses and others.

The courts in smaller communities may use already
existing facilities, maintained on a state, regional or local
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level, such as hospitals, mental hygiene clinics, child guidance
clinics, clinics in schools, colleges or universities, and private
physicians.

Referral to clinical personnel is usually on a selective
basis and is made by the judge or the probation office in
accordance with policy developed by the court, the probation
officer and the clinical staff. The report from the clinic is
usually made to the probation office but should be available
to the judge. This obviates clinic representation in a court
hearing and saves the workers’ time for their professional
services to children.

THE COURT STAFF AND THEIR PHILOSOPHY

All personnel of the juvenile court, from the judge to the
lowest paid member of the staff, affect its functioning. Many
have direct contact with children, families, and others in the
community. The way the staff meets these people, the im-
pression they make, the interpretation of the court they
express, their general efficiency—all depend upon their under-
standing and belief in the court in which they work.

All personnel should be selected with this in mind. New
employes should be given early and thorough orientation in
juvenile court objectives and programs, and their particular
contribution to making it effective.

Y

POLICE AND CHILDREN

RELATIONSHIP BETWEEN THE COURT AND THE POLICE

The responsibilities of a juvenile court judge are broad
and inclusive, and call for closer working relationships with
individuals, groups and community agencies than judges of
other courts are expected to maintain. Since law enforcement
agencies provide the majority of referrals of cases to the court,
it is essential that the judge and the probation staff make
every effort to develop the maximum teamwork relationship
with all the law enforcement agencies in the court’s territorial
jurisdiction. The judge should take the initiative in establish-
ing the relationship, and should undertake to define, in
writing if possible, the roles and mutual responsibilities of
the police and the court, and the procedures involved.

The establishment of the proper relationship between
police and court, and the defining of steps to be taken in
police referrals is particularly important when it is remem-
bered that many police departments do not have officers
specifically designated or trained to work with children. In
fact the first step for the judge in establishing the desired
relationship is to learn who handles children in the police
department (city, county or state) or sheriff's office. If there
Is no separate police juvenile bureau or even a single officer

27
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designated to handle juvenile cases, the judge should help
initiate the establishment of such a bureau or the designation
of an officer in a smaller department.

There may be differences of opinion between the court, as
represented by the judge and the chief probation officer, and
the law enforcement officials as a beginning is made to define
the relationship. These can be resolved, and a mutual appre-
ciation of the other’s problems should follow.

Areas to be defined include:

1. Limitations on interrogation by the police, for the pro-
tection of children and their families

2. Use of detenrion by the police

3. Circumstances under which the police are warranted in
working with juveniles rather than referring them to the
court or another community agency

4. Criteria to be used by the police in referring children
to the court or to other community agencies

5. Information the court must have from the police when-
ever a child is referred

6. Procedure for filing petitions with the court

7. Policy on fingerprinting and photographing of children

8. Role of the police in court hearings

9. Report of court disposition to be made to the law
enforcement agency

10. Police-probation officer cooperation

11. Periodical statistical report to the court of all juveniles
handled by the police

12. Release of information about juveniles to the press
and other communications media.

Policies in these areas must be established on the basis of
local problems, concerns and needs. However, some guides
can be suggested, although the material in this section does
not attempt to cover all areas. Two additional sources that
might be used as guides in clarifying and defining these areas
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are: Standards for Specialized Courts Dealing with Children
and Police Services for Juveniles. Both these publications
from the United States Children’s Bureau include sections
that are particularly pertinent. It may be decided to adopt
some of the policies suggested but there should also be room
for flexible adaptation according to the needs of any county
or other jurisdictional area.

It is highly desirable that policies established in these and
any other areas be issued in written form to all concerned.
Any subsequent changes should also be made in writing so
that 2 statement of current practice will always be available
to an incoming judge, a newly assigned police officer or proba-
tion officer. There will also be need to evaluate the written
agreements periodically as circumstances change.

'The judge is also in a position to initiate a joint commit-
tee. Representing the court should be the judge and his chief
probation officer. All law enforcement agencies in the court’s
territorial jurisdiction should be represented on the com-
mittee, except that where there are many such agencies, a
representative group may be designated by the agencies
themselves.

The judge must carefully think through the values and
purposes of such a committee before he takes any steps to
initiate it. He must remember that its effectiveness is partially
dependent upon the task it is given and upon the leadership
that he exercises within the group.

Such a committee could be helpful in clarifying and
defining the areas mentioned before. Other subjects of mutual
concern might be discussed by the committee, such as the
philosophy of the juvenile court, pertinent statutes, protection
of minors’ rights, investigations by police, investigations by
Probation officers, opportunities for police-probation team-
work and provision of in-service training for police officers
and probation officers.
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The early meetings of such a committee might be on a
monthly basis until objectives are clearly established. Subse-
quent meetings can be held as often as the members believe
desirable.

In order to obtain maximum values there must exist a
true democratic spirit of cooperation. Although the judge is
in the key position of leadership, he can win the solid support
of the law enforcement executives only if each member of the
committee feels that he has an important share in improving
services for children. _

Some of the listed areas to be considered in establishing
and defining the relationship between the police and the court
call for fuller statement:

USE OF DETENTION BY THE POLICE

As the experience of many communities has shown that
numerous children are unnecessarily detained, a basic ques-
tion arises: “How Is detention to be controlled?” This in turn
raises another question; “What limitations should be placed
on the police in the use of detention?”

There are two possible approaches. One is to control all
detention through the court, possibly by delegation of
authority to the probation office, so thar the police cannot
place a child in detention without bringing him to the court
or its delegated representative who would make the final
decision. The alternative is to allow the police to place a child
in detention but to require the filing of a statement with the
court within a specified time as to why the child was not
taken home and should be held. In no instance should the
time of detention by the police exceed twenty-four hours,
exclusive of weekends or legal holidays, without authorization
by the court. The police should immediately notify parents
or guardians whenever they place a child in detention.

Another question to be resolved is: “Under what circum-
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stances and procedures may the police or law enforcement
officials interview the child who is in detention pursuant to
a court order?” Police may desire to remove a juvenile from
detention for questioning or to point out the location of
stolen property or to identify premises or persons. It is im-
portant that there be a complete understanding between the
police and the court as to how, why and when such juveniles
may be interrogated after a court has made an order for
detention.

CRITERIA FOR POLICE REFERRAL OF CASES TO COURTS

The following criteria should be considered as a basis for
police referrals to the court in delinquency cases:

1. The alleged act committed by the child is of a serious
nature,

2. The overt act is not intrinsically serious, but the total
circumstances surrounding the child point to the need for
protective action.

3. The child has a record of repeated delinquency extend-
ing over a considerable period, even though past delinquency
has not resulted in a previous referral.

4. The child and his parents have shown themselves
unable or unwilling to cooperate with agencies of a non-
authoritative character.

5. Casework with the child by a non-authoritative or
voluntary agency has failed in the past.

6. Protective services needed by the child can be best
obtained through the court and its probation department.
~7- The child denies the offenses and the police believe
Judicial determinarion is called for, and there is sufficient
evidence to warrant referral.

8. Any case where a child is placed in detention by the
police,

The judge should have a clear understanding with the
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police about referrals to the court or other community
agencies. This is partly because some police want to do unoffi-
cial work with a child and its parents, and there is disagree-
ment as to how much work the police should do before
referral. The so-called “voluntary or unofficial probation” by
the police is not one of their basic functions and should be
discouraged. If it is carried on because of the lack of court
staff, the judge has a responsibility to secure enough probation
officers for that service.

INFORMATION THE POLICE SHOULD PROVIDE TO THE COURT

1. The alleged facts which give the court jurisdiction over
the case, and identifying and other pertinent personal data
about the child

2. Information about any co-delinquent

3. Information about the complainant or victim, includ-
ing a statement regarding injuries or damages

4. Any explanation of the request for juvenile court
action other than the immediate offense (such as previous
police contacts which did not culminate in court referral)

5. A brief summary of any significant factors revealed in
the investigation such as court records of parents or other
circumstances that point to the need for protective action.

FINGERPRINTING AND PHOTOGRAPHING OF JUVENILES

Some juvenile court laws include regulation of police
fingerprinting and photographing of children. In the absence
of statutory provision, fingerprinting and photographing by
law enforcement agencies should take place only upon the
specific consent of the court in each instance. The court may
wish to take cognizance of the following guides where finger-
printing and photographing might seem appropriate:

1. The child has been taken into custody for a serious

Police and Childen 33

offense such as robbery, rape, homicide, manslaughter or
burglary.

2. The child is a runaway and refuses to reveal his
identity.

After the fingerprints and photographs have served their
immediate purpose, they should be destroyed.




VI

INTAKE

R e e S L W L N N ST NRL NS L T L T NP T N N R TN

Every juvenile court will have brought to its attention
matters ranging from the extremely serious to the very minor.
Such courts, in accordance with their mandate to individu-
alize justice, have accordingly attempted to develop means
of determining whether these matters should receive judicial
attention and action or whether they should and can be
handled without formal action by the judge. Certain terms
have come to be commonly used in juvenile court proce-
dure. These include: intake, complaint, petition, judicial
cases and non-judicial cases, the latter sometimes incorrectly
called unofficial or informal.

DEFINITION OF INTAKE

Intake in the court of juvenile jurisdiction is a process
of examining and evaluating the circumstances of every case
referred to the court. It is directed initially at ascertaining
which cases require no action, which require referral to other
agencies, which can be benefited and adjusted by treatment
without judicial action, and which need judicial action.

COMPLAINTS AND PETITIONS

A complaint is a report to the court made by anyone who
has a grievance or problem involving one or more chxldre'n
or who is aware of a situation involving children which, 1n
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the opinion of the complainant, warrants the attention of
the court.

A petition! is a signed formal request to the court to take
action in a given situation over which it has jurisdiction,
particularly the alleged delinquency or neglect (or in some
states the dependency) of one or more children. A case
should be docketed when the petition is accepted and filed
by the court for future judicial action.

Who may file a petition in a court of juvenile jurisdic-
tion 1s usually determined by statute, and may vary from

any person having knowledge of a given situation to only

certain specified officials. Many statutes now provide that no
petition may be filed until the court has made a preliminary
inquiry to determine whether the filing is in the best inter-
ests of the child or the state. The purpose of statutory re-
strictions, both regarding persons who may file petitions and
the necessity of preliminary inquiry, is not to deprive any
person of his right to seek redress through court action but
to avoid unwarranted involvement of a child because of
malice, neighborhood quarrels, erc.

THE INTAKE UNIT

In a very small court, intake is handled as a part-time
function by the probation officer, the clerk, or in a few juris-
dictions, by the prosecuting attorney. In the larger courts
intake is usually handled by a unit of the probation de-
partment or, where the probation department is not an in-
tegrated part of the court, by a special division thereof.
Practices in other courts fall somewhere within these varia-
tions. It is generally recognized that because children's cases
are not handled as criminal matters, intake of such cases

e ——————

1In some states, the words “complaint” or “affidavit” have the same
Mmeaning as petition, herein defined.
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should not be brought into the prosecuting attorney’s office
unless the court has no probation officer.

Because of the need in intake for skilled interviewing, a
broad knowledge of community resources, ability to gain
a client’s confidence quickly and to make sound decisions on
the basis of short contacts, it is advantageous to use probation
officers in intake, rather than clerks. For the same reason, the
more able members of the staff should be used. Because intake
is such a vital process in the court, the judge should designate
someone as intake worker and delegate the necessary powers
to that individual.

FUNCTIONS OF INTAKE

There are three basic responsibilities the court may assign
to the intake unit, all of which are aimed at providing better
service to the community threugh: 1) screening and referral
of cases; 2) control of detention; and 3) expediting court
action. Intake is a part of the court process and the execution
of any or all of these responsibilities by the unit must be in
accord with policies established by the judge.

All cases referred to or coming voluntarily to the court
should be screened by the intake worker or intake unit to
determine whether or not the presented problem or matter
comes within the jurisdiction and scope of the court’s duties
and capacities. To this end criteria for acceptance, rejection,
or referral should be established and periodically reviewed by
the judge, but it is poor administrative practice for him to do
the screening himself.

If the intake worker determines that a case does not come
within the court’s purview in accordance with such estab-
lished criteria, the matter may be settled or adjusted during
the intake interview, then closed without further acrion, or it
may be referred to another, more appropriate agency Of
service in the community. When referral to another agency
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is made, the worker should arrange the initial interview with
the other agency to expedite service for the client.

If the worker determines that the case is within the court’s
purview, he will accept it for further investigation and action.
At this time, and in accordance with established criteria, he
should determine whether or not a petition should be filed
immediately. If at this point it appears that the case should be
handled non-judicially (see page gg) no petition is needed.
However, further study may indicate the need for judicial
handling and a petition. Wherever the intake worker is
uncertain as to what action to take, he should go to the judge
for advice.

If the complainant wishes to appeal from the decision of
the intake worker, the judge should review the matter. Fre-
quently an interview with the judge satisfies the complainant.

The second responsibility that may be assigned to the
intake worker or unit is detention control. In order to protect
the best interests of both the child and the community, and
to prevent unwarranted detention the use of the detention
facility should conform to intake policies established by the
judge. (See V POLICE and VII DETENTION))

The following procedures should be considered:

1. Children apprehended by law enforcement agencies
during working hours of the probation department should be
brought, when possible, to the intake unit, not directly to the
detention facility.

2. Special arrangements should be made to have an intake
worker on duty or on call to authorize the detention of chil-
dren when the intake office is closed. Where this is imprac-
ticable, the court should enter into a written agreement with
the law enforcement agencies regarding the proper use of
detention facilities after office hours.

3- No child should be detained at all unless it is necessary
for his own or the community’s welfare.
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4. Though juvenile courts are generally held to have the
inherent power to authorize release under bond, because t.hey
are not criminal courts appearance bonds are seldom required
for the release of a child from detention.

The third responsibility that may be assigned to the intz?.ke
unit is a natural outgrowth of the other two. When screening
and detention control are centered there, the unit, either by
itself or in conjunction with the clerk or chief probation
officer, can see that cases are docketed, notices sent out, etc.,
so the handling of those cases requiring court hearing is
orderly and expeditious. For example, an early hearing should
be set for those cases in which the offense is denied and on
which no social study will be made until after a finding of
delinquency. Those cases in which the offense is reaflily
admitted can be assigned for investigation and set for hearing,
allowing enough time for an adequate social study. Priority
should be given to cases in which detention is necessary.
Since many judges do not require the attendance of witnesses
unless the offense is denied, the intake unit is guided accord-
ingly in the wnatter of mailing or serving notices on witnesses.

CRITERIA FOR THE SCREENING PROCESS

In general, the court should accept for either judiciali or
non-judicial handling only cases coming within the purview
of the juvenile court law. All others should either be refused
at intake or referred to an appropriate agency. Since most
persons who come or are referred to the court have problems
which are serious, at least to them, it is important to have
skilled, alert, and well-informed workers in the intake unit
to provide maximum service to those whose cases cannot be
accepted.

Judicial cases are those in which a petition has been filed
and which, therefore, require a final determination by the
judge. Non-judicial cases are those in which no petition has
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been filed but in which the casework services of the court,
requested by or offered to the child and the family, are
accepted on a voluntary basis. The non-judicial handling of
problems should be done with discrimination, and only where
such services are not prohibited by law. No authoritarian or
judicial action may be taken under the guise thereof.

As noted earlier, non-judicial cases taken under super-
vision are sometimes called “unofficial” or “informal,” but
the use of these terms should be discouraged as the granting
of probation is a judicial function to be exercised by a court
only after adjudication in accordance with the law. Probation
is not to be confused with the non-judicial service of limited
duration that may be rendered to a child by the same court.

Criteria for determining how a case should be handled
depend both on legal requirements and on sound discretion.
The following criteria are suggested as guides in selecting
cases which should be handled judicially:

1. Cases in which it is necessary to make a factual deter-
mination on the question of delinquency or neglect, (or
dependency) .

2. Cases likely to involve commitment or change of
custody.

3. Cases in which either a parent or child indicates a
desire to appear before the judge.

4. Cases which have a serious impact on the communiry.

5- Cases in which the child or parent refuses normal
cooperation.

6. Cases in which the court must determine whether a
child in custody or detention should remain so.

7- Cases in which two or more children are involved in
the same delinquent act and it has already been determined
that one or more of them are to be handled judicially.

The following criteria are suggested as guides in determin-
Ing which cases should be handled non-judicially:
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1. Cases in which the offense has not had a serious impact
on the community.

2. Cases in which the child and the parents cooperate in
a disposition not involving commitment or change of custody.

3. Cases in which the problem indicates need for a rela-
tively short period of service.

The jurisdictional foundation for non-judicial cases rests
upon the voluntary acceptance of this disposition by the
family and the child concerned. This means that, in all cases
handled non-judicially, the intake worker must first make
certain that the fact of delinquency or neglect is not disputed
and the parents and child must be aware of the fact that they
have the right to judicial hearing if they so desire.

Although the judge may not be directly involved or mav
not even see children or parents in non-judicial cases, he has
the same responsibility for them as for those who come before
him in person. Accordingly, in non-judicial cases the court
must establish controls in addition to criteria for selection.
These controls include type of record needed, maximum
period of time for these cases to be held open, and machinery
to close them.

Records are necessary, not only to show the amount of
non-judicial service but also the scope. The kind of record
must depend upon the service rendered, and in some instances
substantially the same record as in a judicial case being super-
vised by a probation officer might be needed. A referral to
another agency such as Traveler's Aid for the return of 2
runaway boy to his home in another state would not require
as full a record as the case of a family seeking help from the
court because of their son's belligerent and defiant attitude
in his home.

Non-judicial cases should be closed when the basic ques
tion or issue has been resolved. The decision to close a cas¢
should be vested in the chief probation officer or a staff mem-
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ber designated by the court. However, the court should be
informed from time to time of the amount of such service
being given. No non-judicial case should be allowed to extend
beyond three months without review by the court. Moreover,
the opportunity should be available at all times for the chief
or director of probation to discuss particular cases with the
judge.




VII

DETENTION AND SHELTER CARE

DEFINITIONS

Dezention is the temporary care of children in a physically
restricting facility pending juvenile court disposition, or
pending transfer to another jurisdiction. It should be clearly
distinguished from commitment. Any temporary care facility
for children with locked outer doors, a high fence or wall,
screens, bars, detention sash, or other window obstruction
designed to prevent escape, is a detention facility. Proper
detention care requires a specially designed and constructed
building. These facilities should be for delinquent children
only.

Shelter is the temporary care of children (placed either
voluntarily or authoritatively) in a physically unrestricting
facility pending return to their own homes or placement for
longer term care. In large communities shelter may be pro-
vided in small open-type institutions; in smaller places 1t 15
usually provided in subsidized boarding homes or receiving
homes. Juvenile courts should use this type of care for
neglected (and dependent) children.

ADMINISTRATIVE RESPONSIBILITY FOR OPERATION

Shelter should be a community child welfare service, a‘vail-
able to the court, but used also by other public and private
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children’s agencies without referral to the court. The child
ir. the shelter home may be awaiting action by the court; but,
on the other hand, he may be entirely unknown to the court,
now or later. Thus it is logical that the shelter home should
be an administrative responsibility of the public agency
serving children.

Detention is essentially a part of the processes of protection
(both for the child and for the community) and treatment
for the juvenile offenders for whom the juvenile court is
answerable. Thus the court is responsible for every child
placed or held in detention. Detention facilities nationally
are administered under a variety of agencies, but even if the
court does not operate the detention facility, it should have
control of admission and release.

When a facility serves a given community (or county) the
court may have administrative responsibility for its operation,
and in these instances the court usually makes the detention
home administrator responsible to the judge or to the chief
probation officer.

Despite the fact that the detention of children in jail is
universally condemned, in all too many communities of this
country, tragically, there are no special detention facilities,
and the juvenile offenders who require secure custody arc
held in jail. Under these circumstances it is obvious that the
court is unable to assume administrative responsibility for
operation of the detention facility; yet such a situation does
impose three other responsibilities on the judge besides con-
trolling admission and release from jail: 1) that he makes
every effort to secure special detention facilities; 2) that, in
the meantime, he require separate quarters and non-punitive
reatment of children detained in jail; and g) that he make
use of the jail only in extreme circumstances and keep the
length of stay there at an absolute minimum.

Since there are over 2,500 counties in the United States

(TS e AL
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too small to provide detention facilities separate from the jail,
judges with juvenile jurisdiction in these counties should seek
action at the state level for the provision of regional facilities
to serve small counties. A good facility, properly staffed, pro-
vides protection to the community, essential information
about the child to the court, and a constructive experience to
the child who needs detention. Jail detention, on the other
hand, provides nothing except very brief protection to the
community. Moreover, it often increases the child’s antisocial
attitudes and so serves to increase the potential danger to the
community after release.

When regional or local detention homes are operated bya
state agency, it is obvious that the local courts can no more
be administratively responsible for their operation than they
can be responsible for operation of the shelter home. Never-
theless, the court does retain certain fundamental judicial
responsibilities regarding detention and shelter, and again one
of the most important of these is controlling admission and
release.

Regardless of who actually administers them the two kinds
of care should never be combined in the same building. The
physical facilities, staff, and program needed for the older.
more openly aggressive delinquent child are not suitable for
the shelter care of the neglected (or dependent) child, and
vice versa. Communities which do try to combine these ser-
vices are finding that they must use jail-like lockups within the
facility or resort to using the jail for many delinquent young
sters who simply cannot be kept in the same quarters as the
children requiring only shelter care.

THE JUDGE AND DETENTION CONTROL

Since detention (and shelter care for court children) affect
the rights of children to live in their own homes and the rights
of parents to the care, custody, and control of their children.
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the judge has an initial responsibility to see that those rights
are protected. For that reason, each court should set forth in
writing the basic principles to be used in deciding on deten-
tion and shelter care respectively. These should be reviewed
periodically by the judge in consultation with the detention
administrator, the probation director, law enforcement offi-
cials, and others who might use the facilities. This require-
ment applies equally to the court that has no facility but uses
a jail for detaining children.

REVIEW OF CONTINUED DETENTION

The judge has 2 continuing responsibility to those who
are detained (or placed in shelter care by the court) as it is
equally important that no child be held longer than is neces-
sary for his own, his parents’, or the community's best
interests.

For example, the judge should never postpone or continue
a case for the purpose of keeping a child in detention in the
hope that the experience will “teach him a lesson.” In the
birst place, punishment is not one of the purposes of detention.
And secondly, it is not proper to deprive the child of his
liberty before his case has been heard in court except for the
minimum time necessary to complete the social study and
other preliminaries to disposition.

. Where the delinquent act is denied, necessitating a hear-
ing on the determination of delinquency but obviating the
need for a prior social study, the hearing should be held at
fhe earliest possible date. The child conceivably may be
tnnocent, and therefore improperly deprived of his freedom.
_ While authority for the administrative control of admis-
$10ns to detention and shelter may be delegated to an intake
Unit or probation officer, as outlined in VI INTAKE, the
Judge should see that specific controls are devised to prevent
Unnecessarily long stays in these facilities. For example, even
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in a good facility, detention should not exceed a week to ten
days, and jail detention should be even shorter. Therefore,
if it becomes necessary to detain a child beyond that normal
period in order to have special clinical studies made, or for
some other valid reason, the judge should be informed of the
situation and should determine whether or not the legal
rights of the child or of his parents are being improperly
infringed upon. Such a review by the court will be insured if
a judge makes a practice of signing no detention order which
is legally operative beyond seven days. The necessity of renew-
ing such an order will bring the child to the judge’s attention
and permit a careful examination of the reasons necessitating
continuance.

For shelter homes and for detention facilities operated by
an agency other than the court, the judge should still insist
upon controls, such as periodic reports, which will enable him
to protect the rights of the children and parents involved.
The determining factor should always be whether or not
detention or shelter, as the case may be, is really necessary
either for the protection of the child or of the community.

GUIDES FOR USING DETENTION AND SHELTER CARE

The following suggestions are offered as a guide for
determining the need for detention or shelter care:

A. Detention should be limited to:

1. Children who are likely to run away pending study.
court disposition, return to another court or to the place
of residence.

2. Children whose problems are so serious or whose
family relationships are so strained that they are likely t0
become involved in further trouble, even if intensive case-
work service were provided by a probation officer before
court disposition while the child remained in the custody
of his parents.

|
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3. Children who need protection from threatening
community or personal situations which can only be af-
forded by secure custody.

4. Children who have such a history of serious offenses
that they constitute a threat to the safety of the com-
munity.

5. Children who need to be held as parole violators or
who are awaiting transfer to another jurisdiction, agency
or institution. (These are children for whom the court
will not make disposition. In these situations particular
care 1s needed to keep the detention period as short as
possible.)

6. Children for whom psychological and other studies
are being made and for whom secure residential care is
needed to effect this study.

B. Detention is not needed for:

1. Children whose offenses and problems are of such a
nature that special supervision by a probation officer pend-
ing court disposition would probably help the parents
maintain custody and control, and prevent repeated
offenses.

2. Children whose offenses and problems are of such
minor nature, that even without special supervision by a
probation officer, they would be unlikely to run away or
commit further offenses pending court disposition.

8. Children who are material witnesses unless it is nec-
ssary to protect the child or guard against tampering with

Im as a witness. If such a child must be held, use of a

shelter facility is preferable unless secure custody is
aeeded.

C. Shelter Care is needed for:

1. Children who require temporary care because of
Physical or moral danger in the home.
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2. Children in homes where relationships between

child and parents are strained to the point of damage to
the child.

When the number of children being detained by the
court exceeds 20 per cent of those referred to the court for
delinquency, the judge should closely examine the court’s
policies on the use of detention.

THE _]UDGE'S RESPONSIBILITY FOR DETENTION CARE

Although a judge does not directly operate the program
in a detention home or a jail, he should familiarize himself
with the daily activities and the care that the child is receiving
in any facility. It is his responsibility to make sure that the
child receives something more than custodial care. Idleness
or aimless activity is destructive; therefore, it is not enough
that the child receive good physical care and custody. He
should have a well-balanced program of recreation activities,
school work, meaningful discussion, and appropriate religious
services. In addition, casework or clinical guidance should be
available to help him to understand and handle his problems
as they are revealed in the detention setting. In this way the
detention experience can reinterpret authority to the child
and prepare him to make the most effective use of the court’s
help. Detention homes need professionally trained staff to
carry out these program essentials.

For courts which lack detention facilities and still con-
tinue to use the jail, the judge must likewise know what is
the daily program for the child and must take steps to insure
some kind of program and activity that will break the
monotony of jail life.

(For further discussion of detention control, see V
POLICE AND CHILDREN, and VI INTAKE. Guide
materials on detention standards and programs are listed in
the bibliography.)

VIII

THE SOCIAL STUDY

THE SOCIAL STUDY DEFINED

"The social study is a unique contribution of probation
to the courts in cases involving delinquency, neglect or
dependency. It is usually made by the probation officer, and
Is an investigation and evaluation of the person before the
court, culminating in a report containing the history of the
individual as well as the problems and influences that affect
him. It is the judge’s most valuable guide in making a dispo-
sition. To serve this end it is vital that the study contain full
information upon which to base a plan of treatment. The
second requirement for a useful report is that the information
be analyzed and presented objectively and meaningfully to
show the extent and nature of the emotional and behavior
patterns present, the psychological strengths and weaknesses

of the individual, and the attitudes and standards of the child
and his family.

WHEN THE STUDY IS TO BE MADE

. The making of a social study for the use of the court in
disposing of a case will of necessity occur at varying points in
the processing of cases. When a petition has been filed, it
@n be emphatically stated that the study should be made as
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promptly as possible. The sooner the court has the report, the
more quickly can disposition be made and individualized
treatment begun. However, if the probation officer learns at
the outset that the offense alleged in the petition is denied,
the completion of the social study should be held in abeyance
until there has been an adjudication by the court as to the
delinquency. When the action alleges neglect, the investiga-
tion should be made prior to the hearing. The chief reason
for this distinction lies in the fact that the social study in a
delinquent action has no bearing on whether a delinquent
act has been committed, but in a neglect action the study by
its very nature plays an important role in the determination
of whether neglect exists.

PURPOSE, FORM AND ORGANIZATION

The first purpose of the social study is to give the courtall
available information that would be helpful in understanding
the child, to the end that the court can arrive at a disposition
which will have maximum effectiveness in correcting the child
and protecting the community. To best serve the court in this
respect the report must be so devised as to yield a maximum
of useful information in a minimum of reading time. The
accomplishment of this depends upon two things—pertinent
content in the report, and efficient organization of the
material.

The probation officer has the responsibility to secure
information from various sources and the judge should be
aware of the sources used. In general these should be indicated
in the report. The judge usually discusses the topic of social
studies with his probation staff and in doing so learns whom
they contact. The usefulness of the information is directly
related to the sources from which it was derived.

During the course of any social study, the probation
officer will discover many facts about the child and his family-

i
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which, in his considered opinion, are not pertinent to the
situation or important in planning any treatment program.
The judge should expect his probation officer to be thorough
in culling the information and reporting all that is pertinent.
A report that is cluttered with minutiae and details of the
family’s history may hinder rather than aid him in under-
standing the child, his family, his relationships within the
family, and his standards.

Atuention should be focused on picturing the child as a
person. This will generally mean that detailed events in the
history of the child and his family should not be presented as
detached names, dates, and places but in terms of their rela-
tonship to each other. For instance, instead of saying that
John was born in 1940 and then saying elsewhere in the report
that John's father died in 1931, it will be more instantly
helpful to say that John's father died when the boy was
eleven. It is this type of emphasis, consistently applied
throughout a report that makes the difference between a
blurred accumulation of details and a clearly focused and
child-centered picture of an individual personality.

To be most helpful to the court the report must show
how the child gets along with his family and with any larger
group in which he must learn to live. This means giving some
evaluation of cultural, religious, racial, nationality or other
such factors that may materially affect the child’s development
and the plans to be made for him.

Of greatest importance is a manner of writing that is
objective, non-judgmental and yet analytical. It is not the
probation officer’s privilege to impose on the child or the
court his own personal standards or prejudices. It is rather his
responsibility to present information with impersonal thor-
oughness. The judge may properly question the validity of a
Teport and the quality of a probation officer’s work generally
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when he receives reports employing language that can only be
attributed to emotion or prejudice.

In general then, the judge should ask for a report which
gives him pertinent data but only those data which contribute
to the understanding of the child in his total setting; a report
which is written in such a way as to have the significant in-
formation immediately apparent. These are the considera-
tions which are basic to the first purpose of the report.

After these conditions are met, there are two other pur-
poses for the report which the court may regard as secondary
but nonetheless important. If the child is committed to a state
agency, copies of the social study report will have to be
furnished to that agency. The agency is entitled to a complete
report, otherwise their workers receive the child without
knowing anything about him or the setting in which his
delinquency occurred. It is only when they have this report
promptly that they can be expected to carry out an intelligent
plan for the child that will meet the hopes of the committing
judge.

Finally, there is the use of the report in the court or proba-
tion office. A report which is sufficient only because the case
is current and everyone has the details in mind may not be
adequate later when there is occasion to use the written
Teport.

There is no “right” format with respect to the structure
of the report. However, there are some principles of organiza-
tion that can be considered of fairly universal value. This
first is classification of material under certain headings, with
the headings typed in caps or placed in the margin so they
can be easily spotted. Once the headings and the order in
which they appear are determined, this arrangement should
be adhered to with consistency. The judge becomes accus-
tomed to the arrangement and can locate more quickly any
specific information he seeks.
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Experience has shown the usefulness of beginning the
report with certain minimal but essential factual information
such as name, address, sex, age, offense, docket number, name
of probation officer, etc. The rest of the report should be
narrative in form, arranged under such headings as have
been determined.

The headings that follow are those most commonly found.
Two general patterns are used. One presents the problem first,
i.e., what brought the individual to the court, and then pre-
sents the individual. The other presents the individual first,
le., the history of the child and his family, and then the
problem. Selection of the pattern is a matter of preference.
The headings used here give the presenting problem first.

1 Offense (or Present Problem or Nature of Petition) In
addition to presenting the essential facts of the current
delinquency or neglect this section should include the
complainant’s statement and viewpoint and the child’s
own statement, reaction and attitudes.

2 Previous Record (or Previous Problem or Prior Delin-
quencies) This includes chronology of previous delin-
quencies plus more generalized data, as previous
delinquent tendencies, previous probation adjustment,
etc.

3 Family History Information is needed here about the
family composition, the parents, brothers, sisters,
where they live, what they do, how they are getting
along. This section will best serve the court if it gives
a full and sensirive picture of the family as a unit, the
personal relationships, the emotional climate, and all
the family strengths and weaknesses that have their
effect on the child. It is here usually that the most
significant indications will be given as to the probable
suitability or unsuitability of probation as a plan.

4 Child’s History This gives pertinent overall data about
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the child as an individual as well as information about
his place within the family. (Some areas are of such
importance that they are usually treated separately,
such as education.)

Home and Neighborhood

Church

School

Work Record

Interest and Activities

Health and Personality This should cover health in
the broadest sense with data on physical health,
mental trends, and psychological test resulss.
Attitude This may be treated separately or it may be
developed all through the report under the various
headings as it is pertinent. If the latter method is used,
a discussion of education, for example, would include
attitude toward education.

Community Agencies Acquainted with the Family
Many children and families coming into juvenile coun
are known to other agencies. How the agency has come
to know the family, for how long, what the agency’s
present relationship to the family is, may all have an
effect on the treatment plan considered by the court.
Assets and Liabilities (or Strengths and Weaknesses
This heading is not used universally. It serves, sher
used properly, to have the probation officer thought-
fully appraise the potentials of the individual and his
family.

Summary This heading should be optional. It is not 2
catchall heading for items that did not seem to fit else
where but should only be a brief recapitulation of the
important information in the report for the benefit of
the judge who is too busy to read the entire report. It
is probably better if this section is omitted.
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15 Plan The word “plan” is better here than “recom-
mendation.” Many judges and probation officers are
reluctant to have the report show a clearly stated rec-
ommendation. This is a matter to be determined
entirely by the judge. However, a plan by any name
Is very important; it should be realistically based on
existing factors and facilities, for an unrealistic plan
does not afford a solution.

The report may point out serious problems that impede
the proper development of the child, such as poor living
conditions, physical handicaps, degenerate family relation-
ships or other such factors. The judge nevertheless may wish
to use probation. In reaching his decision it is essential for
him to have the advantage of detailed suggestions as to
measures to be taken if probation is granted, or as to steps
which should be taken with the family or others in case the
child is committed to an institution.

USE OF THE SOCIAL STUDY

The value of the social study to the court depends not only
on its quality, but on the judge’s conscientious reading of it.
It is important that, if possible, the report be completed and
delivered to the judge at least the day before the hearing.

A judge may wish, after carefully reading the social study,
0 confer with the probation officer. This offers an oppor-
tunity to explore any further points on which he has a
question, to test out possible dispositions he may be contem-
plating after reading the report, and to prevent misinterpre-
tation of its contents.

In making his evaluation of the child from the social study
and from his own observation and insight, the judge should
anticipate that negative or unfavorable as well as positive or
favorable attributes will be present. Negative attributes, how-
ever, must be subjected to two tests. The first is relevancy in
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point of time. A history of poor school adjustment four years
earlier is not pertinent when the record of school adjustment
since then has been favorable. The second is, “Can this prob.
lem be worked on?” For example, a child’s record of poor
school adjustment may also indicate that he has responded
favorably to certain teachers or subjects. This would have
definite implications in laying out any treatment plan.

The probation officer can be expected to work construc-
tively in dealing with negative as well as positive factors.
Moreover, negative attributes in one area may be compensated
by positive attributes in other areas. The evaluation made by
the judge will be the product of careful study and considera-
tion of all factors in light of their relationship to the total
picture of the individual and his environment.

IX

COURT HEARINGS

THE SETTING

The arrangement of the juvenile courtroom should create
a conference atmosphere, with the dignity which inspires
respect for the court. Three basic principles are suggested in
the design of a courtroom.

1. The bench or desk should not be elevated, the judge's
chair should be at the same level as other chairs in the room.

2. The courtroom itself should be simple in design with
no emphasis on formality.

3. Accommodations should be provided to seat the child
and his parents as well as others present. If children and
parents are grouped informally directly in front of and rela-
tvely close to the judge the arrangement may reduce tension
and emphasize the conference atmosphere of the hearing.

The room should have a friendly appearance, yet certain
ippropriate symbols such as a properly mounted (and clean)
flag may be effectively used. A typical room can frequently
be softened by draperies and carpeting. It should not be
duttered with distracting office paraphernalia; a crowded,
makeshift, inadequate hearing room impresses children and
parents with the community’s indifference to the court.

Where specialized courtrooms as described above are not
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available, the hearings should be held in a separate room
(not the regular adult courtroom) or in the judges
chambers.

Hearings conducted in such an informal setting are more
conducive to successful results. It in no wise reduces the
respect which people have for the court. In many cases i
increases their respect, for it means that the problem is being
approached on the basis of the child’s welfare and not as 2
criminal problem.

CONDUCTING THE HEARING

The hearings should be private with only interesw.!
parties present. They should be scheduled as conveniently a
practicable for the parents or guardian, witnesses, lawven
law enforcement officers and professional workers. Afier
arranging a reasonable schedule the court should insist tha:
the child be accompanied by a parent, a relative with whaom
he is living, a custodian or legal guardian. In most cases i
will be desirable to have both parents, and in some cases it 1t
imperative, especially where the parents are living apart.

As a judge enters into a hearing, it is advisable for him :
remember that a parent even after prior interpretation by ths
probation officer generally approaches the hearing with thex
thoughts uppermost: "My child has broken the law. They a1
going to blame me for all this. They are going to take h:"
away from me but I won't let them no matter what happet:
Earnest efforts must be made by the judge to straighten -
such thinking and to convey to the parents his respect !
their feelings and their rights, his firm intention 10 be 2.’
and impartial, his true concern for their child, and his re§}>‘z
sibility to do what is best for the child. Otherwise, the attiiu
of the parents is apt later to affect the results the court =
attempting to achieve. For example, the parents may be “
defensive that they cannot clearly visualize and accept thes

|
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role, the child’s problems, or the aims of the court. While it
is true that the court has adequate authority to impose its
order even against the wishes of the parent, it is also true that
the order of the court will be more effective and is more likely
to be carried out if the parents understand and accept it, and
encourage the child to do likewise. Non-cooperative parents
can do many things to cause the child to resist the order.

The judge should conduct hearings with the dignity
necessary to impress children and parents with the seriousness
of the matter, and at the same time with a full consciousness
that the true purpose of the court must be served. It is only
by a sincere, patient interest in the child and his family and
a sympathetic approach to their conflicting emotions that the
hearing will accomplish its purpose. The judge must not
aurry the hearing. No verbal assurance of the court’s concern
or the child as an individual will be as convincing as willing-
ness to devote adequate time to consider the child’s case.

In the juvenile court a judge meets a variety of people
who see him in different lights. To some he is stern and
relentless, to some he is like an understanding parent, to some
seis Kindly, to some he is wise, fair, etc. The judge must meet
d react to these people within the limits of his own per-
wnality. The more he is aware of the kind of person he him-
‘&cif s, the more skilfully can he meet and react to the people
%fore him in court.

~ILAL ASPECTS OF THE HEARING

There are three aspects to a juvenile court hearing, two of
*hich are purely legal and the third socio-legal. They are:
t the determination of jurisdiction to hear the case: 2) the
judication of the issue of delinquency, neglect (or depen-
dency) ; and 8) the determination of disposition.

_ Itis necessary first to determine the jurisdictional facts,
“¢. that the alleged act falls within the purview of the

/
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statutes fixing the court’s jurisdiction of the subject matter,
and that all necessary parties have been given due notice so
that the requirements of due process have been met.

Having determined that the court has jurisdiction of both
subject matter and person, the court should then proceed to
determine the facts of the alleged delinquency, e.g., did the
child steal the car as alleged? If it is found that the child did
commit the act, the court should enter a finding of delin-
quency or its equivalent. This establishes the court’s power
to act, that is, the legal authority of the court to plan for
the best interests of the child. This need not be done at the
first hearing but generally is, because children so readily
admirt their offenses. In the majority of cases jurisdictional
facts, adjudication and disposition can be decided the first
time the matter is before the court. As many working parents
are paid by the hour, they suffer financially when they must
attend two hearings, and this in turn may affect their attitude
toward the child or the court.

As mentioned before, the child in the vast majority of
cases involving delinquency will admirt the allegations in the
petition. The judge’s responsibility here is to determine that
the child and his parents understand the nature of these
admissions. This issue can be disposed of with a minimum
of legal procedures through a few simple questions addressed
by the judge to the parties. When the offense is admirted,
witnesses may not be necessary; when denied, they are usually
required. ,

Even though the proceedings are universally held to be
civil in nature, the legal rights of all parties should be strictly
protected. This is especially important in the instances where
the alleged delinquency is denied. In such cases the judge
should explain that the child and the parents have a right 10
counsel if they so desire; that the child will not be required
to be a witness against himself; that at the hearing confronting
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witnesses may be cross-examined; and that he is entitled to
have his own witnesses.

If all parties involved in a case of denial are prepared for
a hearing, it should be held immediately if possible, or at as
early a time as will be convenient. Where there is a dispute
about the basic facts, adult witnesses should be sworn. Placing
of children under oath should be in the sound discretion of
the court, subject to statutory provisions, if any. It is good
policy to permit parents, the child, and witnesses to give
testimony in narrative form with as few technical objections
as possible. It should be remembered, however, that the
juvenile court hearing is not a criminal, but essentially and
legally a civil proceeding of a chancery nature, and the rules
of equity procedure and evidence should be followed. Unim-
portant technicalities need not be emphasized. In addition,
the judge should eliminate hearsay and accept the testimony
of competent witnesses only. Guaranteeing the basic rights of
the individual is a responsibility of the judge even though
the child or his parents may not be aware of or claim them
at the time. The extent of the discussion of the alleged wrong-
doing varies from case to case, even when the allegations are
admitted, but it is harmful to prolong it unduly.

If the allegations in the petition have not been sustained,
the case of course should be dismissed and the parties re-
leased. If there is a finding of delinquency, neglect (or
dependency) the socio-legal phase of the hearing is reached.

SOCIO-LEGAL ASPECT OF THE HEARING °

The emphasis now shifts from preoccupation with the
offense to concern for the child, and the understanding,
dignified but friendly atmosphere may become more pro-
Nounced. But the judge should not become identified exclu-
sively as a friend, at the risk of disappointing the child in the
¢vent of later unpleasant court action.
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Through the hearing and the social study, the judge
should seek to better understand the causative factors behind
the problem. The social case history in most cases should be
ready for the judge prior to the hearing and available to him
during the hearing. A knowledge of the theories and opinions
of experts in the field, plus his own capacity for observation,
will give him insight into the child’s behavior and the reasons
for the delinquency.

The judge should remember that during this part of .Lhc
proceedings the interviews have a dual purpose: to det'ermmc
the basic attitudes of the child and his parents concerning the
problems presented, and to make known the court’s disposi-
tion with a careful explanation and interpretation of ti
reasons underlying it. To this end the judge must be caln
unhurried, dispassionate, dependable, fair and respectful
all parties involved. He should not, in a hearing, fix blanx
upon community conditions. He should not resort to bllankc:
denunciation of children or parents. It will avail nothing u-
shake his finger at them and “bawl them out.” He should
learn to take each child as a distinct individual who does no:
conform to a set pattern. He is concerned with why the chiic
offended. what the court can do to prevent a recurrence of thr
offense, and with the protection of the child from the un.favo.:
able influence of his home and community. He has no simp:t
answer or easy solution. He must remember that there is n
magic inherent in a child’s court appearance. He must us
language understandable to the child. A judge should devei‘(j;'
interviewing skills that will prove helpful in putting the chiiv
at ease and will stimulate a candid discussion of his problem:
The judge should also learn to be a good listener, letting the
child and the parents be heard fully. )

On many occasions the child and members of th.e faﬂ?l‘-"
should be seen separately to encourage a freedem of discussio
that would hardly be possible in each other’s presence. 50m¢
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courts have made provision for a private conference room
adjoining the regular courtroom where the judge may talk
alone with the child or the parents. Even if this cannot be
done, children should be excused from the hearing if any
derogatory material is to be introduced about the parents.

The judge and the probation officer should work as a
team to determine the nature of the delinquency, whether it
has become an established pattern or is a sporadic act of
mischief. Though some of the judge's inquiries may be
repetitious of material covered in the social study, experience
has shown that facts and feelings are often revealed more
accurately in the courtroom than outside it, and a judge
should not feel that the social study obviates inquiries into
areas already covered. The groundwork for future coopera-
ion by the child and the family with the court and the
probation officer is set at the hearing. Accordingly, there is
sometimes an advantage in having the probation officer make
an oral statement to dispel the belief that he is giving the
court information which has been withheld from the family.

The plan presented by the probation officer in the social
study should be considered. Some judges discuss the plan
with their probation officers before the hearing. Some call
upon the probation officer in court to set forth a plan and
fven a recommendation. The success of any treatment plan
in the community is dependent upon the probation officer’s
relationship with the child and his family. This can be
materially affected by the part the probation officer plays in
the hearing room. While practice varies, a judge must always
émember that ultimate responsibility for the decision rests
with the court. Where the disposition is likely to be un-
pleasant to the parties before the court, the judge should
take full responsibility without asking for oral recommenda-
tion from the probation officer.

The judge should not use the threat of institutional place-
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ment as a means of obtaining compliance with a plan of
probation, but it is only fair as well as helpful to let all con.
cerned know the alternatives that must confront the court if
work with the child in his home is not successful. It does not
detract from the concern of the court with the child as an
individual to remind him that the court is an agency of
society and has an obligation to protect society from those
who would violate the rights of other citizens.

When the facts of the social history are in dispute and are
germane to the disposition, as, for example, data which appear
to bear upon the fitness of the parents to maintain custody
of their children, the parties have a right to call witnesses.
When the facts are established, the parties, particularly the
child and the parents, should be encouraged to comment on a
plan and make suggestions as to disposition. A sense of par-
ticipation may thus be developed in teaching decision as to
treatment.

If the adjudication and the disposition are to be deter-
mined at the same hearing, the judge may diplomatically
excuse witnesses whose sole concern with the case is to present
evidence on the issue of delinquency or neglect. It is frequent-
ly desirable for the judge to give a word or two of explanation
to the complaining parties (who may be expecting restitution
or demanding punishment) that will enable these witnesses
to understand better the function of the court and the reason
for their exclusion from the hearing room.

When more than one child is involved in a single delin-
quent act, the court may conduct the adjudication of the
jurisdictional facts with all parties jointly before it. ThF
disposition, however, would ordinarily be conducted inc%l-
vidually with each child, although occasionally it may be in
the best interest of all parties to pronounce disposition
collectively. Where more than one child is involved, and it
has been determined that treatment will vary for each of

[ ——
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them, it is wise to discuss with the children and their parents
the reasons for the difference in treatment. If any of the facts
in the case are contested, it is incumbent upon the court to
avoid secret conferences or private questioning of witnesses,
thereby eliminating any appearance of favoritism or preju-
dice. Particularly is this true if some of the children are to be
institutionalized and others are to remain in their homes.
The door will hardly have closed on the hearing before the
disposition in each case is known by all the participants,
however undesirable this may be. A child receiving the more
unpleasant disposition often accepts such treatment more
gracefully with a word or two of logical explanation.

Because of overwhelming anxieties that may prevent
the parties involved from comprehending fully what has
transpired at the hearing, it is advisable that the probation
officer meet with the child and the family immediately after-
wards, usually in the probation office. This offers an oppor-
tunity to make sure that all parties fully understand the
orders of the court and the proposed plan of treatment, and to
answer questions, which, if left unasked, might undo what
the court is seeking to achieve.

ROLE OF ATTORNEYS

While the presence of attorneys in juvenile court hearings
Is not common, and the principles and philosophy of the
court are intended to protect the rights of the child, parents
sometimes, as is their right, employ a lawyer for the hearing.

In any situation where one of the parties has an attorney
and the others are not represented, the court will do well
to advise all parties of their right to be so represented. Many
bar associations have legal aid clinics for those financially
unable to retain an attorney. If the unrepresented parties are
unsuccessful, frequently they will leave the court dissatisfied
with the decision and intending to obtain an attorney and
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have another hearing. The court saves time and often an
appeal by continuing the hearing until all parties are properly
represented by attorneys in such cases.

Where the child or other parties before the court are
represented by an attorney who may not be familiar with the
procedure of the juvenile court, the judge or a member of
the staff should take the opportunity to consult with him
concerning the objectives of the court as they apply to the
pending case. The judge should welcome the attorney and
attempt to make constructive use of his presence, for very
often he may help the family in understanding and accepting
the court’s plan. Ordinarily, the hearing should not become
more formal because of his appearance.

RECORDING THE HEARING

It is not necessary to make a verbatim recording of hear-
ings in most jurisdictions. Verbatim testimony may be taken
in contested cases or cases that will possibly be appealed.
Modern recording machines are economical to use and can
be so arranged as not to distract the witnesses.

REFEREES, COMDMISSIONERS, OR MASTERS

In some juvenile courts, provision may be made for ap-
pointment of referees, commissioners, or masters whose
function is to hear cases for the judge, report the findings,
and recommend disposition. The referee does not make a
decision as to disposition; he makes only a recommendation
(in writing) . It is the judge's responsibility to examine the
findings and recommendation, and to approve, modify or
disapprove.

A hearing by the referee should be held in the same kind
of setting and conducted with the same approach as a regular
court hearing, insofar as it is practicable. Thus the material
in this chapter applies equally, with some additional points,
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to the referee. The referee should explain to all parties at the
hearing his function in the court. He should give prompt if
not immediate notice of the findings and recommendations
to the child’s parents or guardian. They should be instructed
in their right to review by the judge. Such review should be
granted if a request for it is filed within a specified time after
notification of the recommendation.

Unless the law requires otherwise, no litigant or lawyer
should be required against his will to appear for hearing
before a referee, but once the hearing begins, he ordinarily
is not allowed to withdraw and seek a new hearing officer.
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DISPOSITION AND TREATMENT

MEANING OF DISPOSITION

In a broad sense, the term “disposition” may refer to any
decision made by the court (including its administrative arm,
the probation department) respecting the action the court
takes in regard to a specific case. The court “disposes of” a
case when the intake worker finds that it does not fall within
the range of the court’s services and so notifies the interested
parties; it disposes of a case when the intake worker refers
that case to some other agency better suited to handle that
particular problem; it disposes of a case when the probation
department makes a non-judicial adjustment of the matter
without filing a petition; and it disposes of a case when the
judge, after a hearing, determines what action shall be taken.

In a narrower sense, however, the term “disposition” is
used to refer only to those decisions supported by the full
power and authority of the court and made after an adjudica-
tion of the issues. When the term is used in this sense, a
disposition can be made only by a judge and only after the
judge has already found the case to be within the jurisdiction
of the court (the exception would be a case disposed of by
the court with a finding of “no jurisdiction”) . In this chapter,
“disposition” will be used in the second, more restricted sense
unless it is modified by some such term as “non-judicial.”
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PURPOSE Ok GOAL OF DISPOSITION

The basic goals of the juvenile court are the protection of
the community, the rehabilitation of the delinquent child
and the protection of the neglected (or dependent) child.
These goals are not antithetical. The commitment of a child
to a training school does not constitute ultimate protection
for the community unless treatment is provided for that child
in the school preparing him for return. The threat to the
peace and security of the community remains unless the
underlying causes of the problem are treated and eliminated.

Once the judge has assumed jurisdiction in a given case,
his purpose should be, not to set a penalty as in a criminal
case, nor to settle a specific dispute between contending
parties as in a civil case, but to order the available treatment
which seems most likely to result in the eventual removal of
the causes of this particular case of delinquency, neglect, etc.
It is for this reason that juvenile court statutes give the judge
unusual latitude. Unlike the criminal court judge, he is not
limited by law to certain dispositions for particular offenses,
but is allowed to base his disposition on what he judges to
be the treatment needs of the particular offender, consistent
with the protection of the public.

THE JUDGE'S RESPONSIBILITY

This latitude in choice of disposition imposes a tremen-
dous responsibility upon the judge. It presupposes at least two
conditions: first, that he will endeavor to ascertain the real
causative factors of each case before him; and second, that his
knowledge of available treatment facilities, both within and
outside the court will enable him to select the disposition
most likely to succeed. Well-trained probation officers can be
of great help to him but it is the judge who must make the
actual decision.

In the following discussion of dispositions, no attempt

LS
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will be made to list or to discuss all of those available to the
thousands of juvenile courts throughout the country. Rather,
this discussion is geared to the jurisdiction of most courts
and is intended to offer the judge guides to his thinking as he
faces his day-to-day task of disposing equitably and construc-
tively of each case coming before him.

DISPOSITION IN DELINQUENCY CASES

Under present conditions, the number of possible disposi-
tions in delinquency cases will vary enc‘mnously from state to
state and from community to community.

In many of the smaller communities the judge is ofcc:n
faced with the hard fact that he really has only two main
choices; to commit the youngster to a state training school
or to release him on a suspended commitment. Thc? j.udge
may call the suspended commitment "prol?atlon," b.ut it is not
really probation unless the child receives consistent a.nd
skilled help with his problems from a trained ;-)ro.banon
officer. These limitations will continue to prevail in the
smaller communities until the judges themselves insist that
they be furnished well-staffed probation services, preferably
within the court itself or through a local or state agency
equipped to administer such a program. .

In the large communities the judge may be faced wuh‘an
apparent embarrassment of riches: a welLstaffed prob?mo.n
department, public and private case‘f'ork agencies, psychiatric
and psychological facilities for diagnosis and treatment,
specialized social services in the school system, Pubhc and
private vocational training facilities, public and private group
work agencies, camping opportunities, well-selected foster
homes, private character-training schools and so forth.

Regardless of the number of resources available,'how?xfer,
the judge's basic problem in deciding upon a d1sl?951txof1
remains the same: how to insure that the disposition 1
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realistically related to the causes of this youngster's behavior
and not merely to the specific offense for which he is appear-
ing in court.

Five mandates basic to the disposition of delinquency
cases are:

1. Individualize the Child.

"This is basic to all dispositions in the juvenile court, but
particularly so for the delinquent child.

‘The judge must not lose sight of the basic principle that
the juvenile, with rare exceptions, is answerable for the
reasonable and natural consequences of his actions. However,
it would be an obvious mistake to assume, for example, that
every boy who “'steals” a car needs the same treatment simply
because the act of delinquency is the same in each case. A
thorough social study might reveal, for instance, that one boy
was a relatively normal youngster with a good record in
school, an average family background and normally healthy
associations, who had yielded to an urge to show off before
his friends and had “borrowed” a car without the owner's
permission but with no real idea of stealing it. It might reveal
that a second boy, driven by the need to escape from an
intolerable situation at home, had taken a car as a means of
making his escape, but with no thought of the car as a thing
of value in itself. It might also reveal that to a third youngster
an automobile represented all the things he felt were lacking
in his own life—prestige, economic Security, power, etc.,—
and that he had taken a car as a kind of unconscious revenge
on the society that denied these needs of his. In the public
mind and to the owners of the cars involved, these three
offenses might seem the same; but the discerning judge would
recognize that he was dealing with three very different
situations and that his disposition in each case must be
determined by the problem underlying the act, and not by
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the act itself. He would also see that commitment to a training
school would not alter the second boy's intolerable home
conditions nor the third boy’s feeling that the world was
against him, and that suspended commitment without real
probation would likewise do nothing to help either young-
ster. He might decide that warning the boy and his parents
would be sufficient in the first case, but he would know that
the second and third youngsters would require a great deal
of skilled help with their emotional and social problems
before they would be capable of making a normal adjustment
in the community.

It is the judge’s responsibility to know enough about each
child appearing before him to fit the disposition to that
particular youngster’s problems, whether they be social,
emotional, mental or other. But it is also the judge’s moral
if not legal responsibility to see that when he orders proba-
tion the child will receive the skilled help necessary to change
faulty, antisocial attitudes and concepts, to improve weak or
hostile family relationships, and to utilize the full resources
of the community in the child’s behalf. This is a kind of
help that can best be obtained from trained, professional
personnel.

The principle of “individualizing the child” as a prelude
to the selection of the proper disposition is as basic for the
judge as it is for the doctor to examine each individual
patient before prescribing medical treatment.

2. Have an awareness of how the child views himself.

The youngster who appears before the judge in a delin-
quency case may be a chronic failure—in the eyes of the com-
munity, as a member of his family, and more especially in his
own thoughts and feelings. He is the child who makes poor
grades in his school work and a poor impression on his
teachers; he is a problem on the playground because his need
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for attention makes him obnoxiously aggressive and loud; at
home he is disobedient, rude and prone to make unreasonable
demands; he fights with his brothers and sisters in a never-
ending contest for precedence and dominance, and bullies
those who are smaller and weaker than he. In the privacy of
his own thoughts he admits that he is even worse than all the
bad things that have been said of him by his parents, his
teachers and associates of his own age. With no self-esteem
to direct his choice between right and wrong and with an
unfavorable reputation to live up to, he follows the only
course he sees open and tries to force recognition through
becoming the toughest kid on the block or the most skilful
stealer of cars; or he tries to buy recognition by stealing
money or goods and distributing the loot among his assoo-
ciates; and so on. He does gain a deal of recognition and
attention through such behavior. His sense of failure is not
relieved, however, when he is condemned, berated, and even
beaten for his misconduct, but his conviction of his own
worthlessness is further reinforced.

Faced with such a child, the judge’s natural human Teaction
would be, except for one thing, to feel the same disgust and
condemnation aroused by this youngster in everyone who has
known him and to fall into the trap that has so often caught
the general public—the belief that such cases can be handTed
iny by a “get tough” policy. But the exception is that the
Judgt.? has information and knowledge not available to the
PUI?]IF. He knows how this youngster has suffered defeat time
and ume again. He also knows that the most belligerent child
may be the most frightened and desperate one. He knows that
fhls child who lacks faith in himself cannot change his
Oehavior through his own efforts alone. Knowing these tchings,
the judge would recognize the futility, even the cruelry, of
Teturning him to the community with nothing more than
3 threat of dire consequences to follow further misbehavior,
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or a lecture on the error of his ways. He knows that commit-
ment to a training school may appear to the child as final
proof of his failure. Moreover, he would recognize that this
youngster needs help from someone capable of gradually
giving him recognition of his own worth, someone who could
help him gain some understanding of how he constantly
defeats himself, someone who could help him learn how to
achieve recognition and acceptance in ways that are approved
by society. Finally, the judge knows that it took years to make
this child what he is today, and he would not expect miracles
overnight. The judge anticipates relapses and would be pre-
pared to deal patiently with such failures, recognizing them
for what they are and not seeing them as defiance of the
court’s authority.

3. Weigh the past in terms of the future

While there is often a tendency, especially in criminal law
to deal with offenses on a cumulative basis, i.e., get tougher
for each subsequent offense, this approach is not valid in any
juvenile court.

This does not mean that the total past behavior of the
youngster is not of tremendous importance in assessing the
present situation. It does mean, however, that the number of
times he has appeared before the court does not in itself
supply a reliable yardstick for measuring the depth and extent
of his problems at this time, and therefore that the number
of these appearances cannot be used as a reliable basis for
determining the present disposition. It does mean that time
is needed to effect any changes in behavior and attitude, and
that the longer the history of these problems, the more time
may be needed to solve them. Arbitrary time limits cannot
be set down as gauges for ‘achieving certain changes in be-
havior. Thus a year on probation may not be sufficient in on¢
case while it may be longer than necessary in another.
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As said before, it takes tirne—often a great deal of time—
for a treatment process to undo the damage that has been
wrought over a number of years. During that period of time
the child may relapse into his old pattern of behavior and
commit additional delinquent acts. However, a child coming
before the court for the third or fourth time may actually
be a better risk and a more hopeful person than at the time
of the first appearance. To commit such a child to a training
school only because it is his third or fourth appearance
without examining the present and previous patterns of
behavior and attitude would defeat the whole purpose of the
juvenile court. Each disposition should be determined not
primarily by the record of past failure, but the prospect for
future success.

4. Do not tie your own hands with cliches like “probation
is for first offenders only,” or “only one chance on
probation.” '

In considering a particular child before him, the judge
should bear in mind that many delinquents coming to court
are the victims of inconsistent or contradictory authority and
their tendency is often to challenge the court’s authority even
as they have already challenged and defeated the alleged
authority of the home or the school. Such a child is not helped
if authority, as exemplified by the court, seems to waver and
contradict itself. ‘

Yet everyone becomes more secure when he knows what
standards of conduct are expected of him, when he knows
who has established those standards, and what positive
disciplinary action will be taken if he fails to meet them. The
court can give the delinquent child that security by telling
him just what is expected of him. One of the judge’s prob-
lems, if he is to provide that security, is to avoid a situation
where the court later contradicts itself or does not enforce
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its decisions or orders. To that end, decision as to disposition
for some children might be reserved for a considerable period
to leave the situation in an equivocal state and thus permit
the court subsequently to render a disposition which is not
too sharply at odds with what has gone before. To avoid
inconsistency suspended commitment should not be'used if
the judge does not intend to put such a commitment in force
in case of a new violation. This does not mean, however, that
the court may never alter a decision once made.

Seeing every child as an individual to be understood aTld
guided means that consistency is also called for in 'the entire
period of the court-child relationship. This relationship is
impaired when consistency is only the application of a general
rule of thumb. True justice in the juvenile court is not to
“treat 'em all alike,” but to treat each child differently accord-
ing to his needs. Consistency then implies change and modi-
fication of treatment as those needs arise.

5. Determine the type and quality of treatment services
available and select what is needed.

In general, and regardless of community resources, the
dispositions available to the juvenile court in delinquency
cases fall into four major classes or categories (exclusive of
dismissals) : a) probation, involving some kind of treatment
program while the child remains in his own home or in a
foster home (in some instances in a community other thafl thf:
one in which he lives) ; b) commitment to an agency or insti-
tution for treatment under controlled living conditions; ¢)
so-called “shock” dispositions, the goal of which is an imme-
diate impact on the child and his family, which is not
necessarily correlated with a continuing program of treat:
ment; and d) restitution. .

a. For the vast majority of delinquency cases requinng
judicial handling, a treatment program in the community 1
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the wisest. The kind of treatment ordered may vary widely
from case to case, depending upon the needs of the child
and the resources available to the court. It may range from
an intensive course of treatment in a psychiatric clinic,
through a program of intensive casework with the child and
his family, to relatively slight supervision in mild cases.
Whether the child is in his own home (which should be the
case whenever it is at all possible), in a relative’s home, or in
a foster home, and whatever the intensity of the treatment
program, the great advantage in using this disposition is that
the youngster receives help with his problems while living
in the very community in which he must learn to get along.
It tends to be less destructive to the child’s self-respect, does
not require the difficult adjustment to the abnormal living
conditions of an institution or a camp, nor the readjustment
to the community upon release, and does not further weaken
already poor family relationships. To be fully effective,
however, leaving a youngster in the community assumes that
there is available to the court a probation officer or staff
capable of giving or of procuring the kind of treatment that
will enable the child to work through his problems and
achieve a satisfactory adjustment.

When probation is used, the cooperation of the parents
has an important place. As assessment of the family’s strengths
and their willingness to accept responsibility and to help
their child will indicate the type of service the probation
office must give them. The court, at the time of making the
disposition, has an opportunity to emphasize the family role
and to lay the background for close harmony between the
Bamily and the probation office.

b. Commitment to an agency or institution for treatment
under controlled living conditions should imply that the
Judge is convinced that the youngster does not possess the
Tesources to cope with the demands of community living, or
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that his aggressive impulses are so out of control that he
constitutes a real and constant threat to the safety of the
community. As a rule, a good social study will reveal the
presence of either of these conditions.

The child for whom there is little hope of rehabilitation
in the community is not easy to identify, but is usually char-
acterized by the total deterioration of the relationships
between himself and his parents or parent substitutes, often
also of his teachers. Such a child frequently needs to be
removed from his old, established associations and to have a
chance to start all over again, as it were, to learn how to live
with people. He often profits very considerably from a period
of institurional life.

The child whose impulses are completely cut of control
is usually easy to identify by the violence and frequency of
his acts of aggression. The impulse-ridden child may not
profit too much from institutional life; but he is placed there
in the first instance as a matter of protection to the com-
munity and while under the external controls of the institu-
tion may develop sufficient self-control to make possible
return to the community under close supervision.

Commitment is not made in either case because these
children are necessarily “worse” than those placed on proba-
tion; the choice is made because they need a kind of care
that would not be possible if they were left at home or placed
in a foster home. In fact, commitment is not a disposition of
last resort, but should be deliberately chosen by the judge for
those who need it. Some children may need this disposition
at their first appearance in court.

A vital key in the use of commitment is the selection of
the institution to be used. There are private institutions and
schools as well as those operated by the county or state; more-
over the institutions and schools vary both as to program and
treatment offered and the type of delinquent who will be
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accepted there. Care is needed to select the proper institution
or school. Thus it is axiomatic that a judge should know the
various facilities that are available for commitment from his
court. And the judge, in making his decision to commit a
delinquent child, will have more assurance if he has visited
each of those institutions, not only to see the building, but
to acquaint himself with the program, equipment and
personnel.

‘ The child and his parents may consider commitment to be

“cruel and unusual” punishment, but the judge must be
guided by his conviction of what will ultimatelv be best for
the child. Care should be taken not to indicate that the
judge has “thrown his hands up” in disgust, or is “sending”
the boy to a training school because he is convinced that the
child “will never amount to anything.” It is necessary to have
both the child and his parents feel he is going to a treatment
and training facility rather than to a place where all hope is
abandoned.
. Work with the family while the child is away is essential
if there is to be any improvement in the home to which he
will return, but all too often this is not done. Although not a
specific responsibility for most courts, the judge can give
the support of his office to the efforts of institutions and
agencies who are attempting to develop this phase of their
program.

c. In making dispositions some judges will use some
d§v1ce that will “shock” the child (and his family) and bring
him up sharply to face the conditions and demands of com-
m'unity living. It cannot be overemphasized that this tech-
Nique must be used with discrimination and always with
people who are basically normal in personality and capable
of meeting the normal demands of society.

A warning or lecture, for example, will serve to remind
Such a youngster of his obligations and responsibilities to
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society, but it assumes that he alread).' recc?gn.izes and accepts
such obligations and responsibilities in principle. A warning
or lecture, on the other hand, will not change an mdn'ndual
character structure nor alter his personality. Thus, 1? the
child’s behavior is a symptom or result of. serious emotional
or social problems, or if it is an expression of a ch_aracter
warped by years of inadequate or faulty parental guidance,
the warning or lecture will have no permanent effect on the
child’s behavior. Unfortunately, the temporary, even'though
completely sincere, contrition of a child in court is often
confused with a true recognition of error and acceptance of
‘responsibility and the judge is tempted to “let the child off
with a warning.” Such errors in judgment, although perfectly
natural, can be very costly both to the child and to the
community. They can be avoided when the judge has the
benefit of a full social study and conference with his proba-
tion officer prior to making his decision. .
The use of fines, in those states where they are pe?mx'tted
in juvenile cases, would have essentially the same limitations
as warning lectures. Some feel that fines can be used con-
structively, if they are not too heavy and if the court al.lows
the child to pay on the installment plan, thus giving -hlm a
periodic reminder over a period of several weeks that. it does
not pay to break the law. On the other hand, the_ child may
feel he has “paid his debt” as soon as he pays-hls fine, and
thus may develop a rather irresponsible attitude toward
minor infractions of the law—an attitude which may eventu-
ally spread to more serious matters. o '
Probably the most effective of the shock chsposm.ons 15
the removal of certain privileges, such as a driver’s license,
but even this method is effective only when used with the
relatively normal youngster. It has, however, the advantages
of a direct cause and effect relationship when the car was a
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factor in the delinquency, and it requires the boy to earn the
restoration of the privilege.

Whether used as a separate disposition or as a condition
of probation, restitution should always be part of but not
in lieu of treatment. The court’s chief concern is the change
in behavior of the child and this can never be conclusively
demonstrated by requiring payment of any sum of money.
The change in behavior as well as the concern of the public,
may call for restitution. (It should be noted that some judges
believe restitution should not be required by the juvenile
court but should be handled as a separate civil action by the
party seeking restitution.)

Properly used, restitution emphasizes accountability for
the natural and reasonable consequences of one’s acts, and
that one cannot have “fun” at the other fellow's expense.
The court must make clear to the parents that restitution
does not automatically guarantee the correction of any weak-
ness in the child but that it does help the court in its under-
standing of the child in two ways. First, it gives a clearer
indication of the sincerity of the child’s regrets for what has
taken place, and second, it helps clarify the degree of respon-
sibility which the parents have concerning their child as they
encourage him in his efforts to earn money for restitution. A
delinquent child making restitution is forced to meet certain
demands which may be therapeutic, but restitution by parents
is not therapeutic treatment for a child.

Careful judgment must be used by the court in requiring
Testitution, particularly where it is made a condition of
probation with a threat of commitment in case of failure to
pay, for the commitment then becomes a matter of punish-
ment because of such failure and not a judicial choice of
treatment based on the child’s current needs. Capacity and
ability to pay varies and even the payment of five dollars a
Month may not be possible. Restitution, when used, must
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therefore be realistic and within the capacity and ability of
the individual.

DISPOSITION IN NEGLECT (AND DEPENDENCY) CASES

The chief objective of the juvenile court in neglect cases
is to protect the children concerned from physical, emotional,
or moral harm. Since it is always emotionally damaging to a
child to be removed from his own parents no matter how
unsatisfactory the natural home may be or how excellent the
substitute home may be, the initial thought of the judge
should always be to provide such protection to the child in
his own home whenever possible. If it is not possible to leave
the child in the home under existing conditions, the goal of
the court’s action should be the rehabilitation of the home
while providing adequate substitute care for the child, and
the earliest possible return of the child to his parents.

In the average neglect case, the facts brought to the
attention of the court are usually ugly ones; but in order to
arrive at a sound disposition, it is necessary for the judge
to look behind the facts. Experience has shown that the vast
majority of parents who neglect their children do so through
ignorance or inadequacy, rarely through viciousness. These
parents are usually weak, immature people who have beefl
unable to cope with the day to day problems and responsi-
bilities of marital adjustment, parenthood and employment.
One minor defeat after another adds up to a situation 0
overwhelming, that when measured against their capacity
to deal with it, they finally give up the struggle and seek
escape in drink, sexual promiscuity, running away, or one ?f
the many other methods used by human beings to avoid
facing an intolerable situation. Then, in order to prese:rve
some shreds of the self-respect so essential to the human being.
they will seek and find ways of justifying their behavior.
Indeed, it is this ability to find self-justification that often
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gives the impression that they are behaving as they do because
they want to whereas they are actually unable to do otherwise.

Obviously, pointing out the duties and responsibilities of
parenthood to such a person and ordering him or her to
fulfil them will be as useless as ordering a three-year-old to
climb Mt. Everest—they simply do not have the strength.
Parents need help, and a great deal of it, but they will
probably resist such help at first because accepting it means
acknowledging their own inadequacy. This is the very reason
why such cases must be handled by a court rather than a non-
authoritative social agency; the parents who have the moral
strength to seek voluntarily the help of a social agency rarely
reach this stage of complete deterioration.

As in delinquency cases, it is almost impossible for the
judge to select the best disposition in neglect cases unless he
has the benefit of a thorough, penetrating social study on
which to base his thinking. Whether to leave the children in
the home under supervision (which means that guidance
must be given to the parents with their multiple problems),
to remove them temporarily while an attempt is made to
rehabilitate the home, or in very extreme cases where the
governing statutes permit, to terminate parental rights
permanently, will depend on a great deal more than the
gravity of the present situation. The judge will need to know
how great have been the stresses which resulted in this
breakdown, what strengths are still present in this home, how
deep is the present sense of defeat and hopelessness, what is
the basic capacity of these parents to face responsibility and
to love their children, and many other things pertinent to the
future of the family. Without this kind of information the
judge will be limited to an assessment of the parents’ current
behavior, which means he knows only how these people are
behaving but not why.

Since the goal of the juvenile court in neglect cases is to
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protect the children from harm, the disposition chosen by the
judge should be determined entirely by the future welfare
of the children, and this can be done only when the decision
is based upon a thorough knowledge of the family and its
history.

DISPOSITIONS IN OTHER MATTERS INVOLVING CHILDREN

Obviously, the guiding principle in disposing of cases
concernied with the treatment or commitment of mentally
defective or disordered children, as well as adoption and
guardianship, is the ultimate welfare of each child. The fol-
lowing discussions, therefore, assume this fact and deal only
with certain more specific aspects of these functions.

ADOPTION

The adoption laws of most states now provide numerous
safeguards in the adoption process, including such require-
ments as pre-adoption study by an accredited child welfare
agency, a waiting period between the initial and the final
decree, and so on. Unfortunately, many of these statutes still
do not provide adequate safeguards around the original place-
ment of a child for possible adoption; yet this step is probably
the most crucial in the entire process. When faced with the
knowledge that a particular home leaves much to be desired,
both the child welfare worker (or probation officer) studying
the adoption and the judge may hesitate to recommend
against adoption and to deny a petition to adopt in the case
of a child who has already lived in that home for several
years. On the other hand, if the judge knows that a careful
pre-placement study has been made by a competent, licensed
placement agency, followed by a thorough pre-adoption study
he will feel that granting the adoption is based on far sounder
grounds.

In adoption jurisdiction one way in which judges can
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strive for sounder dispositions is to wosk <= : Zgoisming up
of their state adoption laws to provizz == sfazuards
around the placement of adoprable =3 Z-= T=: zma-ional
needs of the human being are verv cozolze z=I o= modves
behind the desire to adopt a child sho2 2w e smidied.
For example, it would not be proser - tz=z=zzZZina
home where the motivation lay in :== Zize ziTsizidnzan
estranged couple.
GUARDIANSHIP

Guardianship of a child is usualic =:: === =27 Z== the
parents in neglect cases, even when legz’ ~_sniT = —a—aved,
However, when a child is found sz o- T=TTizminin, or
when it becomes necessary 10 termirz-z = --= == ooerily
or permanently, the parents’ guardiansziz == sz should
appoint a guardian at the earliest r;:-r“:'.f —izzz It s
usually preferable to appoint an older 5=5-== == sie=2~. uncle
or aunt, or other close relative as the gzs=%:2= Zu: 25t as a
rule the person or agency havi ing legal cusinis 1o sz—icular,

the court itself should not assume suc= —-=

should it be placed with an oficer of r=2 =-=—

12z I 1-s court
should retain a supervisory function anz == —=z2v - change
the guardian if such an action seems necessz—~ == =z welfare
of the child.
MENTALLY DEFECTIVE AND DISOPDERED CHE S5.7n

In cases involving the trea:ment or co— —-—=#Z: oI men-

tally defective or disordered children, as i= a:ner cases of
Juvenile jurisdiction, the judge has the duzl ....)’J.’_Zf.')‘.lt*v' of
protecting the community and of helping =2 =212 There is
a slight difference, however, in the role he ozws lna dehn-
quency case it is the judge himself who is e “expert”

determining whether or not delinquency as legaliv deﬁned
ictually exists; in cases involving alleged menal retardation
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or disorder, the judge must utilize the findings of other
experts since his own professional competence does not lie
in these areas. For this very reason he should be even more
cautious than usual in accepting the findings or recommenda-
tions of others. It is known that serious emotional disorders
in children can be, and often have been, mistaken for mental
deficiency or psychosis. No child should be declared mentally
defective or psychatic by the court unless he has been tested
by a psychologist with an advanced degree in his field and by
one or more doctors with specialized training in psychiatry.
If such services are not available in the local community, the
judge should order a study by a clinic approved or operated
by the state’s health department. If even this service is not
available, the judge should make a conditional or provisional
commitment to the appropriate institution, with an order
that such a study be made and that a report be returned to
the court within a specified period, not to exceed ninety days.

The judge’s final disposition should then be based upon
the findings regarding the treatment needs of the child and
his potential danger to the community, not the need of the
parents to be rid of a troublesome child, the need of the
school authorities to be rid of a difficult pupil, or any othe!
such consideration.

DISPOSITION IN ADULT CASES

Adult cases included in the jurisdiction of juvenile courts
vary considerably from state to state, and sometimes even
from court to court within one state. Almost all juvenil
courts have jurisdiction over adults charged with contributing
to the delinquency of a child and those charged with failure
to support their children. Other juvenile courts may hfm'
jurisdiction in such matters as marital discord, determinatiolt
of paternity, criminal neglect er abandonment, failflre o
support or provide for a spouse, and so on. In this section no
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attempt is being made to cover all the possible dispositions
in adult jurisdiction found in juvenile courts throughout
the country; the discussion will be concerned with suggested
guides for selecting appropriate dispositions in general in
adult cases.

When dealing with an adult offender there is often a
tendency for the judge to think along the classic lines of
criminal justice instead of pursuing the goal of protection
through treatment and rehabilitation that is characteristic of
the juvenile court. Such an inclination would defeat the
purpose for which those adults come under the court’s juris-
diction. This purpose is not to “coddle” the adults concerned
but to protect the children from parental irresponsibility,
from being victimized by adults with warped personalities,
and from the emotional damage of living in a home torn by
continuous marital discord. To achieve such a purpose re-
quires more than simply fining or imprisoning the adult; it
requires action by the court aimed at relieving situations
which cause behavior dangerous or damaging to the child.

The judge should be even more concerned with the “why”
of the adult offender’s behavior than with the simple fact of
the behavior itself. He should seek a disposition that is most
likely to eliminate the causes of the offending behavior, even
when this disposition does not seem to coincide with society’s
natural desire to see mistreatment of children adequately
“punished.” Whenever possible, the disposition should be
probation, with casework or psychiatric treatment aimed at
the problem.

AFTER DISPOSITION — WHAT?

To a far greater extent than is now true of judges of
criminal or civil courts, the juvenile court judge’s responsi-
bility continues even after he has made his disposition of a
case. The philosophy of the court has its roots in the belief
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that human behavior can be changed for the better through
understanding and skilled help; this change takes time. The
judge's responsibility continues actually until the case is
“cured” or has passed completely out of his jurisdiction.
Accordingly, he must periodically review the cases under his
jurisdiction to determine what changes have taken place,
whether  different treatment is needed, what treatment
resources need reinforcing or are totally lacking. Above all,
this review provides knowledge for meeting tomorrow’s
problems in the court more skilfully.

I
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XI

PROBATION

Probation is the most frequent disposition that the
juvenile court uses. However, placing an individual on proba-
tion does not mean that the matter is ended for the judge.
There are additional points that a judge must consider at
the time of disposition and later. These include such con-
siderations as: 1) should conditions of probation be imposed,
and if so, of what type? 2) what constitutes a violation of
probation and what should be done about a violation? 3) how
long should a child be on probation and what should be the
basis for discharging him from supervision?

CONDITIONS OF PROGBATION

General conditions of probation are those basic rules
drawn up by the court, with the assistance of the probation
staff, for all cases. General conditions are designed to
strengthen the child's responsibility for his behavior and aid
his adjustment to his community. Special conditions are those
believed by the court to be necessary in an individual case in
addition to the general ones. But there is a tendency many
times to establish only those applying to all cases.

All conditions imposed must be realistic in that the
probationer can reasonably be expected to meet them; they
Iust be tailored to fit the individual on probation, and they
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must be changed as the situation may require. When there
is an attempt to reform the individual by setting down a
complete code of behavior, it may be too restrictive and may
thereby handicap the child’s right and responsibility to make
decisions of his own. Moreover, when conditions are set down
that would be difficult for even a non-delinquent to meet,
they serve to defeat the helpful purpose for which they were
established.

A nine o’clock curfew as a condition of probation may be
justified when an individual needs that curb on his behavi.or.
But applying that curfew to every delinquent on probation
is not realistic. It would be very difficult for the probationer
in high school to achieve the court’s ultimate goal—to learn
how to live satisfactorily and get along with his fellowmen in
society—if that curfew were applied because he would be
unable to compete with the non-delinquent high school
student. Yet if the probationer does not meet the curfew, he
breaks the rule. If the probation officer and the court know
that he is breaking it and they ignore it, they are not helping
the probationer to learn to respect rules and laws. Likewise,
the question may be asked: “If there is a nine o’clock curf'cw
for every probationer, what court would revoke probation
for every delinquent who did not meet that condition?”

Every person, child or adult, needs guides (rules, written
or unwritten) for his behavior. When well-defined and con-
sistent, the rules give assurance to the individual, for they
mark certain limits to tell him whether he is doing “right.”
Many youngsters coming before the juvenile court are con-
fused because of contradictory or widely fluctuating limits at
home. The court has an opportunity to provide a sense of
security to each delinquent child through wise and sourfd
design of the conditions it establishes on an individual basis.
Good conditions of probation strengthen, rather than replace
or undermine, family authority and responsibility. It is there-
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fore important that the court have its probation staff make
sure, after the hearing, that the family and the child clearly
understand the intent and meaning of the conditions of
probation, including the responsibility of the parents to
assist in the treatment program.

Conditions which were desirable and necessary at the time
a youngster was placed on probation may become unneces-
sarily restrictive at a later date. If they were imposed by the
court, the matter must be returned to the court for revision
by the judge. The conditions established by the court should
not therefore be rigid. This can be illustrated in the matter
of reporting to the probation office. If probation is to be a
real treatment plan, the judge should avoid a practice of
stating, as a condition of probation, how frequently or pre-
cisely when the probationer is to report. Many probationers
need to be seen very frequently after they have been placed
on probation, but later it may be advisable to space the inter-
views out to every two weeks, one month or even two months.
However, when the court makes a statement like this, “You
are placed on probation and are to report to your probation
officer every other Saturday,” the child will resent the action
of the probation officer who tries to impose more frequent
contacts. On the other hand, he may feel that he is violating
the court’s order if the probation officer allows less frequent
contacts during the later stages of probation. It is therefore
advisable to establish a condition of probation like this: “You
are placed on probation and are to report to your probation
oflicer at such times as he says.”

Some courts allow the probation office to establish condi-
tions that may be needed from time to time. It is essential for
the court and the probation department to have established
a policy and set limitations on the conditions the staff may
impose. If this is not done, the judge may suddenly discover
that a probation officer has set down conditions that the judge
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would call unrealistic. If a child is brought to court for
violation of such a condition, the judge faces a delicate
question. If the probation officer is not upheld, the child’s
respect for authority may be undermined. But if the judge
stands with the probation officer on an unrealistic condition
and holds the child as a violator, he may not be fulfilling his
responsibility to the child. Because of these factors, policies
as to conditions imposed by the staff should be reviewed
periodically.

VIOLATIONS

Although it is hoped that every individual will succeed on
probation, violations will occur and the court must be ready
to handle them. Violations are usually classified as: 1) com-
mission of a new offense, and 2) technical.

Commission of a new act of delinquency is a violation of
the statutes covering delinquency, whereas the second type
(technical) usually consists of a violation of the general or
special conditions of probation that have been laid down for
the individual. It is the latter type that is most difficult to
assess partially because so much hinges on what the conditions
of probation are. Some conditions may be simple measuring
sticks for behavior and conformity, such as “attending school
regularly.” Other conditions may express a general concept,
such as “obey your parents.” Failure to attend school is easily
observed but there are different degrees of obedience to
parents.

When the court must consider a violation, it should
require a written report from the probation officer just as
it expects a social study at the time it is considering the
initial disposition. This report should contain the facts of the
violation and an evaluation of the individual’s adjustment up
to that point.

The child has a right to be heard and to give his explana-
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tion of the alleged violation. Consequently, no final deter-
mination should be made by the court unless the probationer
is present. Sometimes violations are due to lack of under-
standing by the probationer of what was expected. This is
one more reason why the court should give the individual the
opportunity to tell his side of the story. Although a delin-
quent has no legal right to demand probation status, still,
once awarded it, he has acquired the right to remain on
probation until it can be shown at a hearing that the condi-
tions of probation have been violated to such an extent as
to justify revocation. '

There are not and cannot be any hard and fast rules for
determining what the decision should be on a violation. The
decision is dependent upon a number of variables all of which
may be weighed, considered, and related to each other. These
include: 1) an evaluation of the violation; 2) an evaluation
of the adjustment made to date by the probationer; and
3) the implications of the court’s decision to the community
and to the individual.

Violations necessarily vary in degree of seriousness and
must be viewed with respect to the individual’s total adjust-
ment. This is true whether a new act of delinquency has been
committed or the violation is a technical one.

Some violations may indicate a continued disrespect for
authority, whereas others may represent a temporary relapse
by the individual whose total pattern of adjustment has
shown real improvement since he first came to court.

The court’s decision to continue or to revoke probation
must always take into account what the decision may mean
to the probationer as well as to the community. While there
may be no visible danger to the community at the time
probation is continued, the probationer may feel that nothing
happens if he flaunts authority, or conversely, the very fact
that he has been brought back before the court to account
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for his actions may be sufficient to show him that he must
accept responsibility for his behavior.

Likewise, the violation report does not mean that the
court must continue probation or revoke outright. Inter.
mediate steps are available such as: 1) warning the child as
to the implications of his behavior and calling for his early
reappearance before the court for a re-evaluation of his
situation; 2) imposing a commitment to a training school
and suspending this while continuing probation. In any
decision a judge must be careful, as has been previously
noted, not to tie his hands by committing himself to a specific
course of action. This is also true at the time the individual
is initially placed on probation. Statements like this from a
judge are pitfalls to avoid: “I am going to give you a chance
and place you on probation but I want to warn you that if
you are ever brought back before the court again it means that
you are going to the state training school.” A warning can be
conveyed to the individual and the judge still has various
courses of action available to him if he says, “I may have to
send you to a training school,” or “I can send you to a training
school, if necessary.”

LENGTH OF PROBATION

Three practices are commonly used by juvenile court
judges in regard to length of probation because the court can
retain jurisdiction over the child until he reaches the
statutory age limit. This is unlike the criminal court where
jurisdiction is retained for a fixed time for each separate
offense.

One practice is for the court to place a child upon proba-
tion for a definite period, being careful to reserve the right
to review and extend it at any time. Under this procedure
the probation officer is required to give the court an ap-
praisal, preferably written, of the adjustment made and the
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recommendation that supervision be continued or that the
child be discharged from probation. Under this procedure
the individual has a set goal and a specified time in which to
make good. However, he may erroneously believe that he is
to be discharged at the end of that period without further
order of the court. This misconception may operate nega-
tively if the child or his family are unable to understand why
he is not automatically discharged. It is believed by many
judges that this practice is the least preferable, as it is apt
to create in the minds of both parents and children the
assumption that the child is being asked to give so many
weeks or months in expiaton of his mistakes.

The second practice is to place the child on probation for
an indefinite period of time. No date is set for the court to
review the case, but the court anticipates that the probation
office will keep a careful watch on the progress made and will
bring the matter to the court’s attention when the child is
believed ready for discharge. This practice is based on the
fact that no one can possibly know in advance how long it
will take the child and his family, working in conjunction
with the court and its probation staff, to correct the weak-
nesses or difficulties which have resulted in referral to the
court.

There are advantages and disadvantages to this procedure.
It may be said that the child has no set goal in time and thus
responsibility for any progress is placed more squarely on his
shoulders and his family’s. On the other hand, such procedure
presupposes that the probation office will systematically re-
view each case periodically to determine progress. Without
such review, a case may be “lost” and remain on probation
much longer than is necessary. One means of preventing the
“forgotten” case is for the judge to require monthly reports
on the case loads of each officer which will show how many
cases have been on probation more than six months, more
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than twelve months, eic., and why in all cases of over twelve
months duration adjustment has not yet been effected.

A third procedure is in essence a combination of the
other two. Under this, the child is placed on probation for
an indefinite period but a definite date for review of the
case by the court is also set in the order. The court must
make it clear to the child and his parents that the date of
review is just that, because very often both child and family
will believe that the date of review represents the expiration
date of probation.

The court should make it clear to the parties and the
probation office that the matter may be placed on the court’s
calendar at a date earlier than the one specified if the proba-
tion office believes the events warrant such consideration.
This may be done for the purpose of earlier discharge of the
child from probation if his conduct justifies it, or, if he has
not done well, for further consideration by the court even
though his conduct has not actually amounted to a violation
of probation.

DISCHARGE FROM PROBATION

Discharge from probation should be based on the fact
that the child’s adjustment is so improved that it is not
necessary to continue supervision. This rests upon an evalua-
tion by the probation officer of the problems present and
how they have been met by the probationer and his family.
Again the court will want a written report because it more
fully assures a thoughtful appraisal.

Length of time un probation is not by itself an adequate
criterion for discharge. What the period of time has shown
in changes in behavior, in attitude, in environment, and the
use of probation is significant.

The court will bear in mind that there is 2 minimum and
a maximum goal of achievement for children on probation

i
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although the maximum goal may not be reached by every
child. The minimum of progress is evident in conformity,
in willingness to accept (without appreciation of the reasons
for such acceptance) the rules of behavior as they operate at
home, in the school, or in the community. The maximum
goal is achieved through realization of the reasons why it is
important to him as a person to live cooperatively with
others. This means for the child the development of motiva-
tion, the acceptance of responsibility for his behavior, an
inner power more persuasive and lasting than fear. Discharge
from supervision should be predicated on a finding that at
least the minimum goal has been reached.

An examination of the various facets of a child’s life to

etermine whether he has performed at least outwardly in a
satisfactory way will reveal whether the minimum goal has
been reached in each such area. The maximum goal requires
probation service with every frequent face-to-face contact
between probationer and probation officer and intensive
treatment if there is to be any development of insight and
self-analysis on the part of the probationer. Consequently,
complete and thorough records must be maintained by the
probation office if the changes that have occurred are to be
shown to the court so that it will know if the maximum goal
has been approached.

In some courts the probation office makes a closing
evaluation of every case and from these evaluations classifies
the cases at termination as to reasons for discharge from
supervision. These data serve both for critical analysis of the
work of the court and for statistical use.

‘The two major classifications are of course: 1) those dis-
charged with improvement, and 2) those discharged without
Improvement. “Success” and “failure” are too extreme as
categories, too black and white, allowing for no shades in
between. Cases of excellent adjustment or outstanding
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achievement present no problem. Cases ending in violation
of probation by commission of a serious act of delinquency
or by persistent disregard of the conditions imposed by the
court clearly belong in the second category. It is those in
between which are hard to evaluate, especially in terms of
wha. may be reasonably expected from the particular child
in his situation. Classifying the children in this middle group
is difficult because judgment in individual cases must be more
or less subjective. Guideposts to judgment can be set up by
citing the problems recognized at the beginning of the
probation period, noting progress toward meeting those
problems, and giving the status of the case in regard to them
at the time of closing.

Discharge from supervision is in some cases a routine
procedure for legal or extraneous reasons. This group would
include children who have reached the age limit of the
juvenile court; those who have been transferred to the juris-
diction of another juvenile court for personal reasons such
as removal of the family to another city; those older
adolescents who have been referred to the jurisdiction of a
criminal court; those who are in custody of another court or
have been committed to an institution by another court;
those who are no longer responding to probation treatment
but have committed no further offense. It is clear that in this
miscellaneous group some children may be regarded as unim-
proved and others as improved so far as the original court
is concerned. '

When a child is to be discharged from probation, it is
always extremely helpful to give him proper credit for making
good. This can best be done by having the child come to the
court with one of his parents, so that he can be informed by
the judge that he has done well and the matter is now closed.
It can also be done through a printed form made out by the
probation office stating the action recommended and the
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reason therefor, a copy signed by the judge going to the
discharged probationer. Notice can also be given by a friendly
personal letter, preferably from the judge. The least desirable
practice is that of oral word from the probation officer to the
child that the case has been closed.




XII

RECORDS

LEGAL RECCRDS

Many courts of juvenile jurisdiction are courts of record,
and some description of the legal records required and the
form of those records is provided by statute. These legal
records include such items as petitions in juvenile cases,
affidavits on adult cases, docket books, minute books or sheets,
summonses, notices, warrants, commitment orders, etc.

Criminal terminology is avoided in legal records applying
to juvenile cases, sometimes by statutory prohibition and
sometimes as a matter of court policy. For example, a juvenile
“hearing” is held “in the interest of” the child rather than a
“trial” of “the State wersus” the child; or the juvenile is
“found to be within the court’s jurisdiction” or “found to
be delinquent” instead of “found guilty of larceny” (or some
other charge.) Nevertheless, since these are the records which
define the legal status of the child, they must always show with
complete clarity the exact allegations regarding the child, the
findings of the court and the grounds on which those findings
are based, and a precise statement of the court’s orders and
dispositions. Any failure to maintain complete and accurate
legal records may endanger the legal and constitutional rights
of individuals coming within the court’s purview.
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In general, the legal records should be prepared and
maintained by the clerk of court, not by anyone in the
probation department. Even in courts where the same person
serves as both probation officer and clerk, the legal and social
records should be kept separately for reasons that will be
made clear in the last section of this chapter.

SOCIAL RECORDS

While legal records are necessary to define the legal status
of the child at all times, social records are needed by all who
have contact with the case to understand the child and to
carry out a treatment program aimed at his rehabilitation.
The court cannot fulfil its purpose if either type of record
is lacking. The court’s social records should be prepared and
maintained by the probation officer or department. They
should be kept separate; in many states they are held con-
fidential by statute.

‘The basic components of the social record, or case record
as it is often called, are four: 1) the face sheet, containing

complete identifying information; 2) the social study (see-

VII); g) the chronological record; 4) correspondence and
pertinent documents.

The first two of these items should give a complete picture
of child and family history up to the time of contact with
the court insofar as this history is pertinent to the matter at
hand. The last two items should contain a complete picture
of what transpires in the life of the child and the family
during the time they are known to the court insofar as the
information is pertinent to the court’s interest in the matter.
The social study and the chronological record, in particular,
are of vital importance to both the judge and the probation
officer, since the court is just as concerned with understanding
and correcting the behavior of the child as it is with rendering
sound legal decisions regarding that behavior, and these
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records are the framework within which the treatment pro-
gram is prescribed and carried out.

ADMINISTRATIVE RECORDS

The court’s administrative records serve two general
purposes: as internal administrative controls to increasc? the
efficiency of the court’s operation, and as a source of periodic
reports to fiscal authorities and the general public. These
administrative records consist of such items as fiscal data;
statistical data covering number of petitions filed, number of
hearings, workers’ daily and monthly activities; requisition
files, personnel records, etc.

Considerable discretion should be used in deciding what
administrative records are needed in any given court. It is
sometimes rather difficult to achieve a happy balance between
keeping inadequate administrative records and overburden-
ing the staff with records excessively detailed. The larger the
court, the greater is the need for more administrative controls
to insure an orderly haadling of court business. Even the
smallest court, however, must have records sufficiently full to
insure an orderly flow of work, to avoid duplication of effort,
and to maintain accurate accountability in regard to the
court’s activity.

Business firms have developed basic record systems adapt-
able to various fields. These firms will often provide, as a
free service, consultation about what type or types of records
should be installed or how a system now in operation can be
modified or revised.

Administrative records concern the work of the court and
of the probation staff serving the court. The records are
usually maintained therefore by the clerk of the court and the
probation officer, (who may be one and the same person) , OF
there may be a special statistical or administrative record sec-
tion in a large court.
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PROTECTION OF RECORDS

Since one of the reasons for having separate laws and
jurisdiction for the handling of juvenile matters is to avoid
branding these young people as criminals, most states have
provided statutory safeguards for the protection of juvenile
court records. One principle that is common to almost all such
statutes is that the juvenile record may never be used against
the juvenile offender in any adult court, either during his
minority or after he has reached his majority, except after
adjudication of his guiit in such adult court.

The judge must use extreme caution and discretion in
disclosing the record of any juvenile and then only to in-
quirers having a legitimate interest therein, e.g., authorized
representatives of the armed services for recruiting purposes,
authorized representatives of a civil service commission for
employment purposes, etc.

In some states the legal records of the court are privileged
and can be opened only upon approval of the judge. In other
states the legal records may be seen by certain specified per-
sons, such as the child and his parents or guardian, attorneys,
etc.; and a few provide still less protection. In any case, it is
the judge who bears the major responsibility of determining
that the legal records of a child’s case are never used in a
manner detrimental to his welfare, even as an adult.

It is even more important that the court’s social records
be carefully protected, since they often contain material of a
very confidential nature, regarding both the child and his
family, which, if revealed, could result in irreparable harm
to all concerned. Much of the effectiveness of the probation
officer’s work with the child and the family would be lost if
the confidentiality of revelations made to him were violated.
The social record, if properly utilized, does not affect the
findings of the court regarding the matters alleged in the
petition; rather, it is a tool used by the judge and his profes-
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sional staff to gain understanding of the child and his physical,
social, and emotional environment so as to be most helpful
to him. Statutes establishing courts of juvenile jurisdiction
give the judge full discretionary powers to determine the
disposition of each case within certain broad limitations, and
the social record serves as an aid to him in exercising that
discretion. It also serves the probation officer as a tool in the
treatment process. But, unlike the legal records of the court,
it has no direct effect on the legal status of the child, and
should not, therefore, be subject to inspection by anyone
except the judge, his staff, and such individuals and agencies
as the judge may decide can use the record for the benefit
and rehabilitation of the child. As a rule, such exceptions
should include only those with professional interest in the
matter, and should not include anyone with a personal or
antagonistic interest.

Statistical and fiscal administrative records should be
available to the general public. However, personnel records
of the staff and administrative records that contain any infor-
mation identifying clients by name should not be available
to the general public.
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XIII

COMMUNITY RESOURCES

Community resources supplement the program of a
juvenile court. No one worker in a treatment program can
be all things to all men. The facilities and skills of others
must be drawn on from time to time as needed in appropriate
cases. The juvenile court makes use of the resources of the
community mainly through its probation staff. The judge
must therefore have or acquire a good working knowledge of
actual and potential local resources. He must know too
whether they are being used by the staff and how they are
being used.

AVAILABILITY OF COMMUNITY RESOURCES

The term “community resources” is often used in a nar-
row sense to mean only those social, psychological and
psychiatric agencies in the community which are available to
the court for specific diagnostic or treatment services to
families or children in trouble. When the term is used in
this sense, the judge in a community of less than 0,000
persons (and most judges serve such communities) is likely
to be faced with a serious shortage of such resources.

Yet, in a broader sense, even the smallest community has
many resources which may be brought to bear on the prob-
lems of everyday living—problems which are met and solved

105

e




106 GUIDES FOR JUVENILE COURT JUDGES

as a matter of course by most people, but which contribute
to and even cause the breakdown of those not strong enough
to handle them alone or as a family. In the following para-
graphs therefore, most of the emphasis will be placed on the
kinds of resources that may be located in even the smaller
communities throughout the nation.

1. Social Agencies

In large communities the public and private social
agencies are frequently so numerous and so highly specialized
that the court’s chief problem may be keeping up with who
does what and under what circumstances. Nevertheless,
keeping up will be worth the effort. The court can be of
tremendous help in community planning by pointing up
serious gaps in services needed in our highly complex urban
societies. In communities where there are councils of social
agencies or community chests, these organizations offer the
judge and members of his staff a splendid opportunity for
leadership in community planning and action to develop
facilities for the welfare of children and families.

As a rule even the smallest community has at least one
agency—the welfare department. This may be either a local
office or a service extended from some office outside the
county. As opposed to the highly specialized social services
of the urban community, the rural welfare department
worker is a “generalist.” She usually has a broad knowledge
of resources, both local and state, available for the relief of
many kinds of economic and social distress. She may not be
trained to provide casework treatment for a serious emotional
disorder, but can often find ways of relieving the external
stresses and strains which are aggravating the disorder. And
if the community is large enough to have one or more private
social agencies, the welfare department can often be of help
to the judge in developing such agencies as court resources.
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It has been the pattern in many of our smaller communi-
ties to develop first, among the private organizations, the
social group work agencies such as the YMCA, YWCA, Scouts,
4-H clubs, church groups. While such agencies are not
designed to provide individualized services, they are often a
valuable resource to the judge in at least two ways: they help
to meet many of the social and emotional needs of both adults
and children in a wholesome and controlled setting; and they
give the judge additional insight into the personalities and
problems of those known to both the court and the agency.

2. Medical Resources

It is a fact well known to judges that many of the social
and emotional problems which bring families and children
to the court’s attention have their roots in some form of
illness, physical or mental—frequently both. For this reason,
many of the juvenile courts in large urban communities have
psychiatrists and pediatricians on their staffs; and those which
have none make frequent use of the psychiatric and medical
clinics available.

The smaller courts, of course, cannot afford to employ
these specialists but should be far more aggressive in seeking
and demanding such services than most of them are now.
Good starting places for small courts in their search for
medical resources are state and local public health services
and the local medical society. Many states now have pediatric
and psychiatric clinics administered by the state health depart-
ment, either at strategic points throughout the state or on a
roving basis.

Such clinics can provide the court with invaluable infor-

mation about the problems and treatment needs of its clients;
and the more demands for such services are made by judges
throughout the state, particularly in the smaller rural areas,
the more likely is the legislature to appropriate funds for the
expansion and improvement of these clinics.
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The public health nurse, too, is a resource of tremendous
potential value to the court. Not only is she an expert in her
primary field of nursing, but she has usually had considerable
training in what is known as “‘education for family living.”
Her concern and her training are not limited to the physical
ills which beset the people of her community but extend to
the care and rearing of children, helping the mother create
and maintain a better home for her family, and so on. Not
only is she in a position to detect many cases of potential
family breakdown at a very early stage, but she can cooperate
with the court in bringing to such families the kind of help
and guidance needed to strengthen family ties and avoid a
collapse of the family unit.

The great majority of doctors in private practice, whether
they are general practitioners, pediatricians, psychiatrists, or
specialists in some other field of medicine, are “service-
minded” men and women. Most of them would gladly volun-
teer to help a child or a family in trouble if the opportunity
were offered to them by the court. Since so many of the
problems seen by the judge are related in one way or another
to medical problems, there will be many occasions when the
judge can and should call on the skills of the medical pro-
fession.

8. Educational Resources

The school is often the first place in which signs of
neglect or of behavior problems become apparent to the
community. It is also the place in which the child usually gets
the first glimpse of what he may expect from the people
outside his own home in the way of acceptance or rejection,
help or hostility, understanding or intolerance. As such it is
the place where, with the exception of his own home, there
will usually be the greatest impact on his developing character
and personality. Because of the vital role it plays in the life
of every child, the school can become either a stumbling block
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or a potent aid to the juvenile court. The judge should face
the fact that the school will be a help to the court when it
recognizes that a child has become a problem to the school
only because he has problems of his own. The school should
be encouraged to aid those children who need the authority

- of the court by making timely referrals. Unfortunately, in too

many instances judges find that schools may delay this referral
beyond the point where the court’s services can be of effective
help.

The most successful point of attack for the school is likely
to be helping the child with his personal problem. For that
reason more and more school systems are now employing
social workers or visiting teachers instead of truant officers
because they recognize that non-attendance is only one of
many ways in which a child shows he is having trouble in his
relationships at home as well as at school. These visiting

- teachers, of course, constitute a major resource to the court
' in its work with delinquency and neglect cases. Not only can
. they provide much additional insight into the causes of a

¢ child’s problems, but can also do much in the processes of

readjustment and rehabilitation. An effort should be made
to have all school cases on referral to the court channeled
through the supervisor of visiting teachers or a designated
school official.

School systems also increasingly recognize the need for
special vocational courses—in mechanics, agriculture, etc. for
those children with little aptitude in the academic courses.
Many a child brought before a juvenile court for chronic
truancy has blossomed like the proverbial rose when allowed
to develop his mechanical aptitudes instead of continuing a
hopeless struggle with academic subjects he is unable to
comprehend.

The ways in which the school system may serve as a
resource are almost numberless, but there is one other specific
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facility in many school systems which must be mentioned
here: that is, a unit for psychological testing. While it is true
that many systems have not yet developed this service, it often
appears in the school before if is available anywhere else in
the community. This resource is of tremendous value because
modern techniques can both evaluate the intellectual capacity
of the child and provide vital clues to his personality structure
and problems, clues which can help the judge and his staff
determine the kind of treatment needed. However, both
judge and staff should be aware of the type of psychological
tests given in order to interpret them effectively. For example,
group tests (the kind commonly used because of the large
number of children to be tested) may not show what a child’s
1.Q. or aptitudes are as adequately as an individual test.

The importance of two-way communication between the
juvenile court and the school, in both large and small com-
munities, is so great and the opportunities to benefit children
are so endless that in some states there are well-organized
court-school workshops. These workshops furnish ready and
constant opportunities for judges and school people to bring
their problems and complaints out in the open, find sclutions
that are mutually satisfactory, reduce procedures to writing
and promulgate them for the benefit of all concerned.

4. Civic and Religious Organizations

Civic and religious organizations can be very helpful.
Unfortunately, their proper role in relation to the court has
often been misunderstood and judges have made the mistake
of trying to use them in lieu of professional staff by placing
individual children under the supervision of civic or religious
leaders. The fact that these are men of good character and
good will with a sincere desire to help children does not.
however, make them any better qualified to provide casework
treatment for emotionally and socially maladjusted people
than to provide medical treatment for physically sick people.
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In fact, these interested people are most effective when they
carry out functions which cannot be performed by the court’s
professional personnel.

For example, one of the greatest needs of the adolescent
youngster is to be an accepted member of a group, to feel that
he is like others of his own age in his neighborhood and
community. The lack of this feeling of belonging is often
a major contributing cause in delinquent behavior. The
judge and the probation officer may be able to give a
youngster a feeling of individual acceptance, or they may,
in desperation, “order” him to attend Sunday school and
church and thus become, superficially at least, a member of
a group. (Incidentally this is not the best way to stimulate
his interest in Sunday school or church.) The child will never
feel that he belongs to the group unless the minister, priest
or rabbi and the congregation really want him among them
and are able to convey this feeling to him. It will not be easy,
for such youngsters are suspicious of kindness and doubting
of sincerity, but it can be done if the will is really there.

Most civic and service organizations recognize that no
community can be better than the people who form its
population and that human beings are the most valuable
product of any town or county. These groups are ready to
contribute a considerable amount of time, energy and finan-
cial support to projects aimed at improving the human
resources of their community, and thus they become a poten-
tial resource to the juvenile court if given opportunity and
direction. They often have done much through such activities
as helping “forgotten” youngsters to attend summer camps;
helping to establish adequate community recreational facil-
ities; underwriting scholarships for young trainees in mechan-
ical specialties such as auto mechanics or radio service and
repair; finding part-time jobs; financing care in small special
private institutions; paying for remedial help for children
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with such disabilities as bad eyesight, some of whom may
have been truanting because they felt stupid and inadequate
when in reality they simply could not see the blackboard. The
impact of such organizations is more likely to be on whole
groups of youngsters than on individuals, but the result of
their efforts may be reflected in the reduction of delinquency
and neglect figures.

The religious, civic and social organizaticns want to help
and this is one more place where the judge can act as a leader

.and point out to the community where services and help are

lacking.
5. Legal Resources

Not infrequently, one of the problems contributing to
the gradual defeat of a family requires legal counsel which
they cannot afford. In such instances the juvenile court can
usually find legal assistance either through referral to the
Legal Aid Bureau, if one exists in the community, or to a
local or district bar association. This referral may not directly
affect the matter that has brought the family to the attention
of the court; but it may relieve some of the total pressure on
them and thus make the rehabilitative task somewhat easier
and more likely to achieve success. In fact, it cannot be
emphasized too strongly that individuals as well as family
units function as a whole, and that whatever is done to relieve
pressure at one point will make the person or the family
that much more capable of facing and overcoming other
problems, whether they be external or internal ones.

6. Other Resources

Many other resources in communities both large and small
will occur to the judge as he ponders ways of helping his
clients with their problems. In the typically rural com-
munity, however, there are two more aids which should be
mentioned: the County Farm Agent and the Home Demon-
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stration Agent. Both are concerned with relatively self-
sufficient and socially healthy families; nevertheless, their

* interest includes all families in the area they serve, and their

- knowledge of the community and its people is often astonish-

ing to the city-bred observer. This knowledge, added to their
skills in the most vital processes of rural living, makes them
an important resource to the judge, who is concerned with
families that are breaking down and coming apart. Further-
more, the child whose interest becomes really engaged in
animal husbandry, cooking and canning, and the social and
service activities promoted by these agents will have little
time and less need to seek satisfaction in unhealthy activities
which lead to delinquency.

THE COURT'S USE OF COMMUNITY RESOURCES

Full use of the available community resources by the
juvenile court requires careful examination of its role as a

- referring and as a receiving agency.
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1. As a Referring Agency

As a referring agency, the court should, first of all, acquire
a thorough knowledge of every agency it may call upon for
help, and should at all times have at hand a complete and
current list of all local resources. It should know the functions
and the limitations of each agency, organization or person,
so as to utilize to the fullest extent those services which are
available and to avoid making demands for help not within
the scope of the agency’s function. If a small child must be
moved from his home, a child placing agency may be asked
to find him a foster home, but it should not be asked or
expected to supervise an older youngster on probation in
his own home.

Secondly, the court should be aware of the quality of
service that can be given by other agencies. Merely because
an agency has a designated function does not mean the
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objectives sought by the court in making a referral will
always be achieved. Quality of service is dependent upon the
agency'’s staff in terms of availability and training. The court
must therefore be realistic in anticipating the results of its
referrals.

In the third place, the court should be sure there is a
clear-cut understanding at all times as to the respective roles
of the court itself and the agency to which it makes referral.
For example, when it refers a child to a social agency for
foster home care, the court may retain only a stand-by role,
taking no direct action in the matter until there is a need
for further authoritative action. On the other hand, if it
arranges for a youngster on probation to be enrolled in cer-
tain group activities at the YMCA, the court would hardly
expect that agency’s worker to assume full supervision of the
case. To avoid conflict and to secure the fullest benefit from
the referral of cases or special aspects of cases, the court should
take the initiative in working out clearly defined agreements
as to the exchange of reports and like matters. ““Too many
cooks spoil the broth,” if all are trying to do the same thing
at the same time; but if one stokes the fire, another chops
the ingredients, and a third stirs the pot, the broth will be
cooked the sooner and be nonetheless tasty.
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2. As an Agency Receiving Referrals

The juvenile court itself is a resource in the community
to which other agencies make referrals. The court must
accordingly be equipped to perform the functions for which
it was established and must be able to interpret these func-
tions to others.

It has been stated, in one form or another, throughout
this volume that the basic function of the juvenile court is
a protective one and that its primary method of providing
protection is through the treatment and rehabilitation of the
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individual whose behavior threatens the community or some

member of the community, provided of course that this
behavior brings him within the jurisdiction of the court as
established by law. The court which tries to be all things to
all men, which lacks the facilities or the philosophy to provide
protection through treatment, is failing to fill its proper
place among the resources of the community.

On the other hand, even the court which is properly
equipped and oriented often fails to render its best service
because it cannot, or will not, interpret its true role. Many
social agencies and other organizations and individuals, even
including the police, “protect” children from the juvenile
court because they do not understand the true philosophy of
the court nor its methods and procedures. The judge knows
it is no kindness to a child to keep him from the court but
this knowledge is sterile unless it is shared with, and explained
to the rest of the community. The juvenile court is one of the
most important and constructive of modern civic forces, and
the judge as its head has a grave responsibility to see that the
facts about this vital agency are known and truly understood

_by the other agencies as well as by the community generally.




XIV

THE JUDGE

There are many and varied aspects to the job of a juvenile
court judge as an examination of the preceding chapters will
confirm. For a well-balanced view of what the judge does,
two additional aspects remain to be examined. These are:
1) the judge’s position in the total community; anc‘i 2) the
judge as a person who comes to be the juvenile court judge.

THE JUDGE AND THE COMMUNITY
The juvenile court not only serves a communi‘ty, but- is
also a part of that community, and the quality of its service
reflects the support and understanding given it by the com-
munity. Consequently, the judge should constantly endeavor
to promote and maintain a program of good two-way com-
munication between his court and the local citizens. This
section deals with some of the reasons why such a program
is important and with some of the methods of fostering it.
1. The Need for Good Community-Court Relations

An important role of the judge is to provide informed
leadership to the community on the most effective method;
of dealing with problems of delinquency, dependency, an
neglect. The philosophy and the methods of the court ar e
relatively recent developments, and the general .put-yhc neither
understands nor accepts them completely at this time. When
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an offense against society has been committed, most people
still tend to think in terms of retribution rather than of
rehabilitation. Even when the offender is a youngster, it is
pretty generally felt that “getting tough” with him is both
the best method of correcting his behavior and of deterring
others who might be inclined toward similar activities. These
concepts are of long standing and the educational process of
correcting them will be long and tedious. But the juvenile
court judge is in a peculiarly advantageous position to pro-
vide such education. His very title commands Tespect, and
his day by day experiences with the problems of delinquency,
dependency and neglect keep adding to his status as an
authority on this subject. Yet his potentially great influence
on community thinking will be largely unrealized if his
thoughts and feelings are heard only by the children and
parents who appear before him, and by the members of the
probation and law enforcement departments who attend his
hearings.

In addition to the need for a broader understanding of
juvenile court philosophy and methods, there is in most com-
munities, need for more specific understanding of the court’s
proper role in the community. Anyone who has served in a
juvenile court knows that the misconceptions about what it
does, or should do, are amazing and are countless—in fact,
are almost as numerous and as varied as are the people who
voice them. Unfortunately, these misconceptions can be
damaging to the purposes for which the court exists, when
for instance parents, teachers, or others use the court as a
bugaboo to frighten unhappy children into conformity, or
when citizens and law enforcement officers “protect” a
youngster from the court until his pattern of delinquency has
become so firmly established as to be almost or entirely
beyond the court’s ability to remedy. And again, it is the
judge, who by the very nature of his office, is in the best
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position to teach the community that this court is not a
dumping ground for every conceivable problem involving
children, nor a last resort to be called on only when a child
must be ~__ amitted to a training school or removed from
the custody of his parents. Of course, the judge is in such a
position only if he has established ways of communicating
with the public.

Finally, good community-court relations are essential to
adequate financial support of the court. If people know little
and perhaps care less, about their juvenile court, politically
it becomes unpopular for the local fiscal authorities to provide
funds, hence almost impossible for the court to obtain funds
necessary to maintain services. People will not pay for what
they do not want, nor will they want what they do not
comprehend. It is only when the court is fully aware of com-
munity needs and can interpret its own vital role in meeting
those needs that it will receive the community-wide support
necessary for maintenance of a high level of service. And such
awareness and interpretation are possible only when there
are open avenues of two-way communication between the
court and the community of which it is a part.

2. Methods of Achieving Good Communication

The methods of achieving good communication sug-
gested in the following pages are by no means exhaustive but
as in other sections of this volume, are intended merely as
guides.

a. Personal Contacts

Perhaps the most effective method of communicatio'n
between human beings is through personal contact. It 1
slower than the mass media such as the radio, press or TV,
but has a more lasting impact. A college boy or girl, for
example, will learn less basically from reading a book than
he will from association with an inspired teacher. And the
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citizen will learn less from reading an article or a book on
juvenile delinquency than he will from talking with a judge
or a probation officer who is a strong believer in the
philosophy of the modern juvenile court. Most juvenile court
judges, as well as the professional members of the court's
staff, are given many opportunities to appear before groups
of citizens, such as civic and service clubs, PTA’s, the League
of Women Voters, and so on. Since such groups usually in-
clude the more active and civicminded citizens, contacts
with them provide an excellent medium of communication
with the people of.the community most likely to affect the
court for good or ill. In making such contacts, however, the
judge and his staff should bear in mind that it is very easy
to either overestimate or underestimate the group’s current
understanding and acceptance of the court, its philosophy, its
methods, and its role. It is usually wise, therefore, when given
such opportunities, to keep the formal speechmaking to a
minimum and to foster a free exchange of ideas through open
discussion sessions, question-and-answer periods, and so on.
In this way, the judge (or a member of his staff) learns what
misconceptions concerning the court are current and has an
opportunity to direct his remarks to a clarification of these
false ideas.

Another way in which the judge can establish personal
contacts with key people is by serving on the boards of social,
educational, and medical agencies, particularly those con-
cerned with children. While some feel that this would lessen
his value as an objective critic of these agencies, this objection
seems less valid than the arguments in favor of such activity.
By serving on such boards, the judge creates new, direct paths
to the individuals responsible for the policies of agencies
whose services complement and support those of the court.
Board membership also demonstrates to these key persons that
the judge is interested in total services to children, not merely
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‘those within a legal framework. And since board members

are frequently the top local, civic, business, and professional
leaders, the judge’s interpretation of the court’s function will
influence community thinking far beyond the specific agency
on whose board he serves.

The daily contacts of the judge and his staff, both
professional and clerical, with the clients of the court, law
enforcement officers, attorneys, teachers, social workers and
others open up another avenue of communication between
the court and the community. If each person who crosses
the threshold of the court, is consistently treated with the
courtesy and dignity to which his status as a human being
entitles him, the cumulative effect on community attitudes
toward the court will be tremendous.

There are wider areas where the judge must have oppor-
tunity for contacts, exchange of experience, and enrichment
of outlook. His knowledge must not be circumscribed by the
boundaries of his own community. State and national con-
ferences of judges, probation officers, and social workers
provide such occasions. It is of vital importance for the judge
to attend as many of these meetings as possible for the wider—
and deeper—awareness of his own job which inevitably grows
out of them. Memberships in his state association if there is
one and in the National Council of Juvenile Court Judges
and the National Probation and Parole Association provide a
medium for such participation.

The juvenile court judge has one advantage vouchsafed
to no other judge: he may belong to a nation-wide organiza-
tion of his very own kind, the National Council of Juvenile
Court Judges. This is not true of the probate, trial, or any
other branch of the judiciary. It is amazing how the personal
friendships that result from membership in the National
Council lead to cooperation between judges in distant states
that is the envy of judges in other courts.
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b. A4 Citizens Advisory Commiltee

An active citizens advisory committee has proved invalu-
able to many a court. While it should not be too large
(probably not over fifteen members) the committee should
be as broadly representative of the community as possible so
that it can bring to the judge and his staff a true picture of
local attitudes and expectations regarding the court. In like
manner, its members should be able in turn to carry the story
of the court’s philosophy, methods, and needs back to the
community. In addition to its function as a two-way channel
of communication, such a committee can be a potent force
in behalf of the court’s requests for sufficient funds to main-
tain a high level of service. Both as individual taxpayers and
as spokesmen for business groups, professional groups, house-
holders, etc., their voices often carry more weight with the
fiscal authorities than do those of the judge and his staff, who
have the disadvantage of being both professionally, and in
some instances, personally concerned with the outcome of the
budgetary requests.

Through rotation of committee members, interest in the
court and its goals and methods is spread increasingly. Those
who have served on such a committee usually remain strong
advocates of adequate support for the court and its related
services. Thus the public relations benefits to the court of a
citizens advisory committee extend beyond the period of
active service of individual members and merge in a con-
stantly growing pool of information and sympathetic local
opinion.

c. Annual Reports

The possibilities of the annual report are frequently
overlooked by the judge and his chief probation officer. Many
juvenile courts publish no annual report at all, and many
others publish only a compilation of statistics which few will
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read except those already interested in the court and its
activities. Yet the situations with which the court works
almost daily contain subject matter with tremendous human
Interest appeal. Naturally the court should not publish actual
case histories, unless the names and situations have been
changed beyond possible identification; otherwise the damage
to the children and families concerned could be great. How-
ever, the kinds of situations known to the court can be used
very effectively to catch the interest of the public and to
illustrate its work. While statistical facts should be included
to inform the public of the nature and extent of juvenile
delinquency and neglect problems in the community, these
statistics should be dressed up and interpreted in as appetiz-
ing a form as possible and relegated to a position subordinate
to the story of the court and its works.
d. Mass Media of Communication

The mass media of communication—the press, radio and
TV—are considerably less effective than personal contacts in
changing deeply rooted attitudes, but they are far more
efficient in reaching large numbers of people in a relatively
short time. They can, therefore, be of great value in a public
relations program when used in conjunction with other
methods, and after editors, reporters, speakers, broadcasters,
and program directors have themselves acquired some under-
standing of the court and its methods of dealing with anti-
social behavior. Unfortunately, it is often overlooked that a
newspaper reporter, or a radio or TV newscaster, is not
necessarily any better informed on these matters than the
average citizen. Actually, it should be no more surprising to
a juvenile court judge to read an editorial accusing him of
“star chamber proceedings” than it is to have an angry
mother accuse him of gross injustice when he commits her
delinquent son to a state training school. Both accusations
indicate that the person making them is angry over a decision
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he cannot accept because he does not understand it, and
both require the same remedy, a sincere and patient inter-
pretation of reasons, whether for a commitment or for exclu-
sion of the press from juvenile hearings. And, since the
editorial writer or the reporter is less emotionally involved
than the angry mother, it is usually easier to convince him
than her that the decision was based on good and sufficient
reasons. The time spent in making such interpretations is
usually a small investment when compared with the dividends
returned in the form of.press support of good juvenile court
services.

More than one court has gained by inviting members of
the press to sit in occasionally at court hearings and to explore
the entire operation of the court as a prelude to writing a
feature story or a series of articles. These invitations have
been extended on the assumption that the identity of the
children is to be protected and this information has been held
confidential. The results have enabled the press and the public
to know, understand, and trust their juvenile court.

THE JUDGE AS A PERSON

The basic qualification for a judge of the juvenile court
is that he shall be trained in law. The law provides the
boundaries within which the judge must operate, and
knowledge of these limits is fundamental. But beyond train-
ing in law, what should a judge know? What type of person
should he strive to be?

Profound legal scholars and high court judges have been
heard to observe that if there is one judicial position which
more than others demands a paragon, that one is in the
juvenile court. The judge of that court must deal not only
with law and facts to a far greater extent than judges of other
courts, but also with people—often unappealing, unhappy,
disturbed, disobedient, wilful people, who have committed
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every wickedness under the sun. It is primarily for this
reason that the judge’s capacities and his character must be
outstanding.

To start with he must be not simply a lawyer, but more
specifically a lawyer who has had a good practice, who inspires
confidence, who has demonstrated capacity to solve legal
problems and to persuade others to his way of thinking. The
successful judge must influence not only the people who
come before him in court, but also his staff and all persons
and agencies in the community who are interested in the
welfare of children.

He must have more than ordinary capacity for work; to
his customary judicial responsibilities must be added demand-
ing administrative duties. But these are not all. There are
additional characteristics vital to his role as a leader in the
community: 1) vision—the ability to discern the needs,
material and non-material, of his court organization and of
the people coming before the court; 2) the ability to persuade
the fiscal authorities to allot funds adequate for staff and
services to meet those needs.

But exacting as may appear the capacities required of the
juvenile court judge, they are modest compared with the
essential attributes of character. Since so much of his time
will be spent, not running down elusive questions of law,
but endeavoring to weigh true imponderables, his sense of
fairness must amount to a positive passion for justice. But
fairness alone will not suffice. He will be dealing with children
and families and they must not be left with cold, stark justice.
They need sympathy, patience, constant kindness, and above
all else, understanding. The clients of the juvenile court need
compassion in the truest sense of the word. If they do not find
it in the character of the judge, they will find it nowhere; no
court can be expected to rise above its judge.

In such a judge’s heart there is no room for the punitive-
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vindictive attitude, the desire for retaliation and retribution,
the craving to even the score with the child or parent who
has offended against society and the law. This primitive,
uncivilized instinct is of necessity replaced by a passion to
help, correct, cure, heal. But at the same time he must be
realistic in his dealing with the child or the parent who comes
into his court, for at no time dare he lose sight of the fact
that in helping them, he must remember the neighborhood
or the community. To endanger the community would be to
deny the right of protection to all other children and all
other citizens.

The spirit of helping, correcting, curing and healing is
nonetheless the quintessence of juvenile court philosophy
and to administer it demands of the judge working knowledge
of. social casework, child psychology, the elements of psy-
chiatry and other behavioral sciences. The judge must thus
have a mentality flexible enough to grasp new ideas and
disciplines. These social sciences are not taught in law school;
nor are they picked up in the practice of law. The judge will
have to learn them. Where? He will have to educate himself.
The judge must have not only a mentality capable of com-
prehending new disciplines as suggested, but above all, he
must have an earnest eagerness to learn them, a fine fervor
to educate himself without ceasing. Only with such an im-
pulsion will he become a truly worthy juvenile court judge.
And he will be most effective ~s he utilizes the guidance and
help of persons specifically trained in these various fields.

The judge who pretends to be what he isn’t and to know
what he doesn’t, who tries to persuade himself and others
that he knows all the answers, not only lacks that fundamental
characteristic essential to all judges, humility, but he is also
guilty of intellectual dishonesty, as grave an evil as stealing
from a litigant’s pocket.

Altogether the juvenile court judge is bound to look upon
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his judicial position not as a mere stepping stone to a highly-
salaried job, but as a high calling much as the clergy regard
their profession. He must see it as something more than a
livelihood, more than honor and prestige, morc than profes-
sional attainment and preferment. He should regard it as a
life career devoted to helping and healing his fellow humans—
the children and families who come before him.

Many experienced judges comment that they have to be
continually on guard against developing a conviction of their
own omnipotence and cmniscience, a feeling that may result
from their position of authority and respect in the courtroom
and the community. They believe that a judge has tu be
particularly self-critical and aware of his own intellectual and
emotional weaknesses and biases. This is not easy for anyone.
When a judge can maintain this objectivity toward himself
and his job through the years he is on the bench, he deserves
commendation. Moreover, he is then on the way to making
the best possible use of the training and skills of authorities
and experts in disciplines related to his work.

At a meeting of the juvenile court judges recently, one
judge remarked that he had jurisdiction in civil, criminal
and juvenile matters. He added that in determining civil suits
involving many thousands of dollars he knew a higher court
could always overrule him, if he made an error. But of all his
work, the juvenile court cases concerned him most deeply
because his manner of handling the court hearing, his choice
of decisions and of treatment, affected, for better or for worse,
the lives of children and parenis. He knew that few, if any.
cases would be appealed to a higher court, so always he was
confronted with the question “Am I doing this right?” The
reaction of his fellow judges was that he probably did the
best job of all of the judges present because he asked himself,
“Am I doing this right?”

[
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In summary, these are the qualifications of a udge of the
juvenile court:

1. The experiences of an attorney who has been successfut
in practice and who is conversant with the rules of law and
the ways of the courtroom.

2. Intellectual flexibility and the capacity to absorb the
elements of new disciplines, particularly in the behavioral
sciences, and to utilize the guidance and skill of professionally
trained people in these various disciplines.

8. An emotional capacity for understanding, sympathy,
and dedication to his task of helping people, coupled with a
strong sense of fairness. :

4. The will to work hard and the physical stamina to
put in long hours.

5- The ability to see community needs and the capacity
to act as a leader in helping the community develop or create
services and facilities for the welfare of children and families.

6. The willingness and capacity to work with all interested
people and agencies who want to help children and families.

7. Humility toward his responsibilities—humility that is
derived from a critical self-awareness of his intellectual and
emotional weaknesses and biases.

These qualifications provide a background against which
every judge may wish to examine himself toward doing a
better job. He can affect for the better the lives of countless
individuals, and the effects of his approach and his decisions
will carry over long after he has left the bench. The breadth
of this influence is seen in the words of Dean Roscoe Pound:

“The establishment of the juvenile court is one of the
most significant advances in the administration of justice
since the Magna Charta.”
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John Augustus, First Probation Officer. Reprint of Original Report
by John Augustus, Boston, 1832. 1939, 104 pp., $1.50.

Probation and Parole Directory, United States and Canada. 1963,
258 pp., $7.

Salaries of Probation and Parole O fficers and Juzvenile Detention Staff
inthe [7.5., 1962-1963. $1.

Standard Family Court Act. 1953, 64 pp., $1.

—— Standard Juvenile Court Act. 1959, 71 pp., $1.

Standards and Guides for the Detention of Children and Touth.
2d ed. 1961, 168 pp., $a.

Standards for Selection of Probation and Parole Personnel. 1962,
6 pp:, free.

Advisory Council of Judges, Proccdure and Evidence in the Juvenile
Court—a Guidebook for Judges. 1962, 84 pp., $2.50.

Your Community Should Count . . . to 10. 1956, 25 pp., free (first
copy only; quantity rates available).

Library, Delinquency and Correction: an Index to Articles and Papers
on the Prevention, Control and Treatment of Crime and Delinquency
Appearing in Periodicals and Proceedings, 1960 and 1961. 87 pp., free.
National Research and Information Center, International Bibli-
ography on Crime and Delinquency. 3 issues a year, January, May, Sep-
tember, beginning 1963.

Westchester Citizens Committee, You and the Law (for group dis-
cussion use by young people of junior and senior high school ages). 1961,
12 pp., 15¢; “Teaching Aids,” 10 pp., 25¢. (Quantity rates available.)
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NEUMEYER, MarTIN H., Juvenile Delinquency in Modern Society, 3d ed.

Van Nostrand, 1961, 426 pp., $6.50.

New York (Crry) Youts Boarn, Reaching the Fighting Gang. 1960, 305

PP, $3.

Reaching the Unreached Family. 1958, 54 pp., $1.

Nve, F. Ivax, Family Relationships and Delingquent Behavior. Wiley, 1958,
168 pp., $4.95.

Peck, Harris B. (and others), 4 New Pattern for Mental Health Services
in a Children’s Court. Charles C Thomas, 1958, 82 pp., $3.25.

Peck, Harris B. and Briissutu, Virciwia, Treatment of the Adolescent
Delinquent—Group and Individual Therapy with Parent and Child.
Family Service Association, 19354, 147 PP., $o.

Powers, Epwix and WiTMER, HeLen, The Cambridge-Somerville Youth
Study—an Experiment in the Prevention of Delinguency. Columbia
University Press, 1951, 619 pp., $6.

Repr, FriTz and WiNemaxN, Davio, Children Who Hate. Free Press of
Glencoe, 1951, 253 pp., 4 Collier, paper, 35¢).

Repy, Frirz and WiNesax, Davio, Controls from IWithin. Free Press of
Glencoe, 1952, 332 pp., $5.

Rever, BEaTRICE and Katraax, IrviNG, Character Disorders in Parents
of Delinquents. Family Service Association, 1859, 179 pPpP., $2.75.

Rexrmers, H. H. and Raoier, D. H., The American Teenager. Bobbs-
Merrill, 1957, 267 pp., $4.30 {paper, $1.75).

Riessyan, Frank, The Culturally Deprived Child. Harper, 1962, 140 pp.,
$3.95.

RiTtwaceN, Marjorig, Sins of Their Fathers. Houghton Mifflin, 1958,
264 pp., $3.50.

Roserts, Guy L., How the Church Can Help Where Delinguency Begins.
John Knox Press, 1958, 157 pp., $1.50.

Rosison, Sopuia M., Juvenile Delinquency: Its Nature and Control. Holt,
Rinehart and Winston, 1960, 546 pp., $6.75.

RosennEeM, Marcarer K., ed., Justice for the Child—the Juvenile Court
in Transition. Free Press of Glencoe, 1962, 240 pp., $6.95.

Ross, Murray G., Community Organization. Harper, 1933, 239 pp., $4.

" Rusin, Sov, Crime and Juvenile Dclinquency—a Rational Approach to
Penal Problems. Published for NCCD by Oceana. 2d ed. 1961, 248 pp.,
$5 (paper, $1.85).

SanisBUrY, HarrisoN E., The Shook-Up Generation. Harper, 1958, 244 pp.,
$4.50 (Fawcett, paper, 35¢).

Samrrn, ERNEST A, American Youth Culture. Free Press of Glencoe, 1962,
264 pp., $6.
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Standards for Specialized Courts Dealing with Children, by U.S. Children’s
Bureau, National Council on Crime and Delinquency, and National
Council of juvenile Court Judges. 1954, 99 pp., 35¢. (Children’s Bureau
Publication No. 346.)

StonE, L. JoserH and CHurcH, JosepH, Childhood end Adolescence—a
Psychology of the Growing Person. Random House, 1957, 456 pp., $5.75.

Srupt, ELvior, Education for Social Worke:s in the Correctional Field.
Council on Social Work Education, 1959, 50 pp., $3.

Sussmann, Freperick B., Law of Juvenile Delinquency. Rev. 2d ed.
Oceana, 1959, 96 pp., 32.

Tarr, C. DownNing and Hobpges, EMery F., Delinquents, Their Families and
the Community, Charles C Thomas, 1962, 199 pp., $6.75.

Teerers, NecLey K. and REmNeMmann, Jorn O., The Challenge of De-
linquency. Prentice-Hall, 1950, 819 pp., $10.65 (text ed., $8.)

THrASHER, FREDERIC M., The Gang. 2d rev. ed. University of Chicago Press,
1936, 605 pp-, $7-50.

TunLey, Rour, Kids, Crime and Chaos—a World Report on Juvenile
Delinquency. Harper, 1962, 206 pp., $3.95.

U.S. Cripren’s Bureau, Camps for Delinguent Boys by George H. Weber.,
1960, 61 pp., 25¢. (Publication No. 385.)

Detention Planning, by Edgar W. Brewer. 1960, 41 pp., 20¢. (Publica-

tion No. 381.)

Institutions Serving Delinguent Children. Prepared in cooperation

with the National Association of Training Schools and Juvenile Agen-

cies. 1957, 119 PP., 40¢. (Publication No. 360.)

Fuvenile Court Staiistics. Annual.
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U.S. Cuoren’s Bureau, Juvenile Delinquency Facts/Facets:

No. 1. The Children’s Bureau and Juvenile Delinquency. 1960, 30¢.

No. 2. Sociological Theories and Their Implications for Juvenile De-
Linquency. 1960, 15¢.

No. 3. Selected, Annotated Readings on Group Services in the Treatment
and Control of Juvenile Delinquency. 1960, 15¢.

No. 4. Delinquency Prevention: the Size of the Problem. 1960, 10¢.

No. 5. Identifying Potential Delinquents. 1960, 10¢.

No. 6. Family Courts: an Urgent Need. 1960, 15¢.

No. 7. Coordindtion of the National Effort for Dealing with Juvenile
Delinquency. 1960, 15¢.

No. 8. Current Training Needs in the Field of Juvenile Delinquency.
1960, 15¢.

No. 9. How Effective Are Services for the Treatment of Delinquents?
1960, 15¢.
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No. 10. Comparison of Expenditures and Estimated Standard Costs
for Selected Juvenile Delinquency Services. 1960, 25¢.

No. 11. Delinquency and the Adolescent Crisis. 1960, 15¢.

No. 12. State Agencies and Juvenile Delinquency. 1960, 20¢.

No. 13. Staf and Training for Juvenile Law Enforcement in Urban
Police Departments. 1960, 20¢.

No. 14. Community Programs and Projects for the Prevention of Juve-
nile Delinquency. 1960, 15¢.

No. 15. Survey of Probation Officers, 1939. 1960, 15¢.

No. 16. 4 Survey of Sociological Instructors Who Teach Undergraduate
Courses in Corrections. 1960, 15¢.

No. 17. Prediction and Selection of Delinquents. 1961, 15¢.

No. 18. Theoretical Study of the Cottage Parent Position and Cottage

Work Situations. 1962, 20¢,

Juvenile Delinguency References (bibliography). 1g61, 10 pp., 15¢.

Legislative Guides for the Termination of Parental Rights and Re-

sponsibilities and the Adoption of Children. 1961, 61 pp., 30¢. (Publica-

cation No. 394.)

On Becoming a Juvenile Court Judge, by William H. Sheridan and

Par O. Mancini. 1961, 20 pp., 15¢.

Police Work with Children, by Richard A. Myren and Lynn D. Swan-

son. 1962, 106 pp., 35¢. (Publication No. 39g.)

Report to the Congress on Juvenile Delinquency (made jointly with

National Institute of Mental Health). 1960, 54 pp., 35¢.

Research Relating to Children—an Inventory of Studies in Progress.

Semiannual since December, 1948. $1 each.

Training for Juvenile Probation Officers, by Merritt Gilman and

Alice M. Low. 1962, 78 pp., 30¢.

Clearinghouse for Research in Child Life—Research Relating to
Juuvenile Delinquents. 1962, 100 pp., 35¢.

WAaRREN, RoLano L., Studying Your Community. Russell Sage Foundation,
1955, 385 pp., $3.

Werks, H. Asuirey, Youthful Offenders at Highfields. University of Mich-
igan Press, 1959, 208 pp., $6.

WHYTE, WiLLiam F., Street Corner Society. Rev. ed. University of Chicago
Press, 19535, 366 pp., $6.

Worrcane, Marvin E. (and others), ed., Sociology of Crime and Delin-
quency. Wiley, 1962, 423 pp., $6.75 (paper, $4.45).

Youne, LeonTine R., Out of Wedlock. McGraw-Hill, 1954, 261 pp., $4.50.
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Periodicals

Children. U.S, Children’s Bureau, Washington 235, D.C. Bimonthly, -$1'.25
a year. Order from Superintendent of Documents, U.S. Govt. Printing
Office, Washington 25, D.C. '

Crime and Delinquency (formerly NPPA Journal). National Council on
Crime and Delinquency, 44 E. 23 St., New York 10. Qt{arter]'y, $4.50
a year; single copy, $1.25. Included in $5 membership, with 5 issues of
NCCD News. .

Federal Probation. Administrative Office of the U.S. Courts—‘-Probanon
Division. Federal Probation Quarterly, Supreme Court Building, Wash-
ington 23, D.C. ‘

International Review of Criminal Policy. Semiannually; $2.50 per issue.
Secretariat, United Nations, United Nations, N. Y.

Journal of Criminal Law, Criminology and P'olice Science. Quargerly (as
of 1g62: formerly bimonthly), $9 a year; single copy, $3. Published by
Northwestern University School of Law.

Juvenile Court Judges Journal. Quarterly. National Council of Juvenile
Court Judges, 1155 E. 60 St., Chicago 37.

NCCD News. 5 issues, $1.50 a year; single copy, 35¢. {See also entry under
Crime and Delinquency.) National Council on Crime and Delinquency,
44 E. 23 St., New York 10,

National Council on Crime and Delinquency

Officers

Honorary President
Roscoe Pounp

President
Hereert W. Kocus

Iice-President
Sicurp S. Larmon

Chairman of the Board and Executive Committee
Mrs. Caronine K. Snox

Treasurer
EpcertoN G. NorTH

Director
Miton G. Recror

Board of Trustees

HEenRrIETTA ADDITON, New York, N. Y.
Mgs. JuLius Ocus Aprer, New York, N. Y.

PauL W. Arexawpeg, Judge, Juvenile and Domestic Relations Court,
Toledo, Ohio

J. Davip Bakeg, Vice-President, Hugh J. Baker Company, Indianapolis, Ind.

W. ]. Birrings, Western Division Manager, Pacific Telephone and Tele-
graph Company, Seattle, Wash.

Dowarp H. Brack, Assistant V' ice-President, Bankers Trust Company, New
York, N. Y.

Frankuiv F. BrubEr, Executive Vice-President and Treasurer, City Stores
Mercantile Company, Inc,, New York, N. Y.
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Warp M. Canapay, President, The Overland Corporation, Toledo, Ohio

Mkrs. BEnNETT CeRF, New York, N. Y.

Joserr Y. CHENEY, St. Petersburg, Fla.

Irvine BeN CooPER, Judge, United States District Court, New York, N. Y.

Guy J. D'AnToONIO, Attorney, New Orleans, La.

AvLrFreD E. Driscort, President, Warner-Lambert Pharmaceutical Com pany,
Morris Plains, N. J.

WiLriam Dean Emereg, Tenafly, N. J.

James E. Fain, Executive Editor, Daily News, Dayton, Ohio

Fepzre F. Fauri, Dean, School of Social Work, University of Michigan,
Ann Arbor, Mich.

Coverry FiscHER, President, Home Title Guaranty Company, New York,
N.Y.

Jewerr T. Fracg, President, Flagg Utica Corporation, Florence, Ala.

Curmiss E. Frank, President, Reuben H. Donnelley Corporation, Chicago,
111

Trae Very Rev. Mzor. Ravaond GALLAGHER, Secretary, National Con
ference of Catholic Charities, Washington, D.C.

Hucu B. GarNerr, Altus, Okla.

Paur GernEerT, Chairman, Pennsylvania Board of Parole, Harrisburg, Pa

Irving W. Havrpern, Chief Probation Officer, Probation Department,

Supreme Court, New York, N. Y. .
GarreTT HEVNS, Director, Department of Institutions, Olympia, Wash.
Karr Hortow, Los Angeles, Calif.

PeTER Howarb, Vice-President, Howard Terminal Corporation, Oakland,

Calif.
RupoLpH Janara, Attorney, Columbus, Ohio

ALBERT SIDNEY JomNsoN, Vice-President, Dallas Rupe and Son, Inc.

Dallas, Tex. ) ]
Orie R. KerLy, G. H. Walker and Company, White Plains, N. Y.
Herserr W. Kocus, Chairman, Diversey Corporation, Chicago, Til.

WarTEr C. LaiLaw, Executive Vice-President, United Foundation, Detront.

Mich.

Sicurp S. Larmon, Chairman of the Board, Young and Rubicam, Inc.

New York, N. Y.

CrarLes M. Love, Attorney, Dayton, Campbell and Love, Charleston,

W. Va,
ArtHUR T. Lyman, Westwood, Mass.

Avustin H. MacCormick, Executive Director, Osborne Association, Inc.

New York, N. Y. ,
Mies F. McDonavrp, Justice, Supreme Court, Brooklyn, N. Y.

J. Ky McDonoucH, President, The Murray Company of Texas, Inc.

Dallas, Tex. )
Harry G. MiLLER, JRr., Judge, District Court, Kansas City, Kans.
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Arrrep H. MorTon, Chairman, Executive Committee, Astor Pictures, Inc,
New York, N. Y.

WiLuiam J. Mosaorsky, Counsel, Georgia-Pacific Corporation, Portland
Ore.

Nicnoras C. MUELLER, President, Modern Linotypers, Inc., Baltimore, Md.

Joserst P. MurpHY, Summit, N. J.

AvFred P. Murran, Chief Judge, United States Court of Appeals, Okla-
homa City, Okla.

EpcerToN G. NorTH, Williamsburgh Savings Bank, Brooklyn, N. Y.

THE RT. REV. MsGr. Joun O’'Grapy, Secretary Emeritus, National Con-
ference of Catholic Charities, Washington, D. C.

RusseLr G. Oswarp, Chairman, Board of Farole, Albany, N. Y.

Mgrs. Anna C. PeTTEYS, Sterling Journal Advocate, Sterling, Colo.

Roscoe Pounn, Harvard Law School, Cambridge, Mass.

Sa~cer B. Powers, Director, Division of Corrections, State Department
of Public Welfare, Madison, Wis.

Lawrence D. Prircuarp, Vice-President and Secretary, Bank of America,
San Francisco, Calif.

EvizapeTr GLENN Ravoin, M.D., Philadelphia, Pa.

PavL C. Rearoow, Chief Justice, Superior Court of Massachusetts, Boston,
Mass.

George J. REED, Member, United States Board of Parole, Washington, D.C.

Erxer W. Reeves, Deputy Chief Probation Officer, Probation Department,
Supreme Court, New York, N. Y.

Scover Ricmarpson, Judge, United States Customs Court, New York, N. V.

Maurice RosenFerLp, President, Equitable Paper Bag Corporation, Long
Island City, N. Y.

ForresT SEYMOUR, Editor, Telegram and Evening Gazette, Worcester, Mass.

G. HowvLanDp SHaw, Washingron, D. C.

Mrs. Caroine K. Sivon, Secretary of State, New York, N. Y.

Georce W. SmvTH, Attorney, White Plains, N. Y.

ArTHUR H. Spiecer, Arthur Swuart Company, Albuquerque, N. Mex.

Hewman G. Stark, Director, California Youth Authority, Sacramento, Calif.

Harorp W. Srory, Milwaukee, Wis.

BerT STRUBY, General Manager, Telegraph and News, Macon, Ga.

Raxparl Swanserg, Attorney, Great Falls, Mont.

ALviN THALHEIMER, Vice-President, American Trading and Production
Corp., Baltimore, Md.

WiLr C. TurNBLADH, Commissioner of Corrections, St. Paul, Minn.

Mrs. Eopwarp L. Voke, Akron, Ohio

Rooney C, Warb, Brooklyn, N. Y.

Mgs. ArTHUR G. WhyTE, JR., Old Greenwich, Conn.

Etner H. Wisg, New York, N. Y.

Charves F. Zeutner, F. S. Smithers and Company, New York, N. Y.
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Advisory Courcil of Judges

1963

Chairman
ALFReED P. MURRAH

Chief Judge, United States Court of Appeals
Oklahoma City, Okla.

Chairman, Juvenile and Family Courts Section
Leo B. BLessiNG
Judge, Juvenile Court, Parish of Orleans, New Orleans, La.

Chatrman, Criminal Courts Section
Irvine BEn CoopEr
Judge, United States District Court, New York, N. Y.

Paur W. ALexaNDER, Judge, Division of Domestic Relations and Juvenile
Court, Court of Common Pleas,; Toledo, Ohio

Cuarres O. Berts, Judge, District Court, Austin, Tex.

Amos N. BLanDIN, JRr., Associate Justice, Supreme Court of New Hamp-
shire, Hanover, N. H.

Leo B. Bressing, Judge, Juvenile Court, Parish of Orleans, New Orleans,
La.

WiLtiaar J. BRENNAN, JRr., Justice, Supreme Court of the United States,
Washington, D.C.

Avrrep J. CHRETIEN, Justice, Municipal Court, Manchester, N, H.

Jorx J. ConneLLy, Justice, Boston Juvenile Court, Boston, Mass.

Irvine Ben Coorer, Judge, United States District Court, New York, N. Y.

Georce Epwarps, Commissioner of Police, Detroit, Mich.

Harorp N. Fieups, Judge, Marion County Juvenile Court, Indianapolis, Ind.

Geravrp F. Froop, Judge, Court of Common Pleas, Philadelphia, Pa.

Pumip Foryan, Judge, United States Court of Appeals, Trenton, N. J.

WiLriam S. Forr, Judge, Circuit Court, Eugene, Ore.

W. Turn~ey Fox, Judge, District Court of Appeals, Los Angeles, Calif.

Taoamas D. Giii, Judge, Juvenile Court for the State of Connecticut,
Hartford, Conn.

Epwarp S. Heerner, Jr., Judge, Forsythe County Domestic Relations
Court, Winston-Salem, N. C.

Tromas Herumy, Jr., Judge, Municipal Court, Wilmington, Del.

RosertT M. HiLi, Judge, Circuit Court, Florence, Ala.
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Ivan Lee Hovr, Jr., Judge, Circuit Gourt, St. Louis, Mo.

Laurance M. Hypg, Chief Justice, Supreme Court of Missouri, Jefferson
City, Mo.

BertiL E. Jornson, Judge of the Juvenile Court, The Superior Court,
Tacoma, Wash.

Irving R. KavFMmaN, Judge, United States Court of Appeals, New York,
N.Y.

Frorence M. KeLLEY, Presiding Justice, Domestic Relations Court of the
City of New York, New York, N. Y.

Orman W. Kercram, Judge, Juvenile Court, Washington, D.C.

Taropore B. KnupsoN, Judge, Family Court Division, District Court,
Minneapolis, Minn.

Downawp E. Loxng, Judge, Circuit Court, Portland, Ore.

WirLtanm G. Lone, Judge, Superior Court, Seattle, Wash.

Joux W. Mclrvaing, Judge, United States District Court, Pittsburgh, Pa.

WiLLiaar B. McKesson, District Aworney, Los Angeles County, Calif.

Jorn E. MULLEN, Associate Justice, Superior Court, Providence, R. L.

ALFRED MUrraH, Chief Judge, United States Court of Appeals, Oklahoma
City, Okla.

Frang W. NicHovras, Judge, Court of Common Pleas, Dayton, Ohio

Eatory H. NiLes, Chief Judge, Supreme Bench of Baltimore City, Baltimore,
Md.

Donarp A. Opery, Presiding Judge, The Juvenile Court, Los Angeles, Calif.

James C. Omis, Judge, Supreme Court, St. Paul, Minn.

Moxroe J. Paxatan, Judge, Juvenile District Court, Provo, Utah

Justine Wise Porier, Judge, Domestic Relations Court of the City of
New York, New York, N. Y.

PauL C. Rearoon, Chief Justice, Superior Court of Massachusetts, Boston,
Mass.

Georce H. ReveLLg, Judge, Superior Court, Seattle, Wash.

Henry A. RIEDERER, Judge, Circuit Court, Kansas City, Mo.

CravyTon W. Rosg, Judge, Division of Domestic Relations, Court of Com-
mon Pleas of Franklin County, Columbus, Ohio

Jor W. Sanpers, Associate Justice, Supreme Court of Louisiana, New
Orleans, La.

WiLrianm F. Sanrs, Judge, United States Court of Appeals, Newark, N. J.

Sivon E. Soeerorr, Judge, United States Court of Appeals, Baltimore, Md.

HerserT J. SteFFES, Judge, Milwaukee County Municipal Court, Mil-
waukee, Wis.

THomas TaLLakson, Judge, Juvenile Division, District Court, Minneapolis,
Minn.

WiLriam J. THoMpson, Judge, Intermediate Court of Kanawha County,
Charleston, W. Va,

CarL V. Weveanvpr, Chief Justice, Supreme Court of Ohio, Columbus, Ohio

Dororay Youne, Judge, Juvenile Court of Tulsa County, Tulsa, Okla.

Lutaer W. YouncpaHL, Judge, United States District Court, Washington,
D.C.
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National Council of Juvenile Court Judges

1957

Officers

President
Leo J. YEHLE, Syracuse, New York

Vice Presidsnis
G. Bowpon HunT, Bartow, Flerida
Joun J. KENNEY, Milwaukee, Wisconsin
Frank W. NicHoLras, Dayton, Ohio

President Emeritus
Harry L. EastMmaN, Cleveland, Ohio

Secretary
Arrren D. Noves, Rockville, Maryland

Treasurer
VENABLE VERMONT, Spartanburg, South Carolina

Executive Committee

Leo B. Bressing, New Orleans, Louisiana
Joun M. Bootn, Providence, Rhode Island
RuLoN W. CLark, Salt Lake City, Utah
Jorn J. ConnEeLLy, Boston, Massachusetis
J. C. Cowing, Joliet, Illinois

JaMEs P. Gossert, Gooding, Idaho
Harry W. LINDEMAN, Newark, New Jersey :
EvizasetH McCain, Memphis, Tennessee '
J- H. MONTGOMERY, JRr., Richmond, Virginia
WirLiam B. Neerey, Los Angeles, California
Henry A. Rieperer, Kansas City, Missouri
Crayron W. Rosg, Columbus, Ohio

GusTav L. ScuramM, Pittsburgh, Pennsylvania
W. T. ScoceIn, Las Cruces, New Mexico
THoMas TaLraksoN, Minneapolis, Minnesota
W. W. WooLroLk, Atlanta, Georgia

Dorotay Youne, Tulsa, Oklahoma
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COMMITTEE ON
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Chairman
CrLayToN W. Rosg, Columbus, Ohio

WiLLiaM G. GARDINER (1955-56), St. Petersburg, Florida
‘WiLLarD 1. GATLING, Charlotte, North Carolina

§. Jorn Morrow, Uniontown, Pennsylvania

Harorp S. Ewing, Elyria, Ohio

TrHoMAs TALLAKSON (1956-5%7), Minneapolis, Minnesota
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