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Dear Attorney General Van de Kamp: 

It is with pleasure that the members of your Commission on Racial, 
Ethnic, .ReUgio118 and Minority Violence hereby submit their final report 
and recommendations. 

As we began our deliberations, it was clear that the members were 
committed to seeking pragmatic and effective solutions to the problem of 
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INTRODUCTION 

• In Detroit two unemployed auto workers attack and 
beat to death a Chinese-American man that they 
have mistaken for Japanese, the country they blame 
for their unemployment. 

• In Fontana a fight between three white teenagers 
and a Black youth leaves the Black youth paralyzed 
from the waist down. 

• In San Francisco five youths attack and kill a young 
man in the Polk Street area during a night of "gay 
bashing". 

• In Davis a 17-year-old stabs to death a classmate 
after months of taunting and belittling him for being 
Vietnamese. 

• In San Diego County white youths organize attacks 
against Mexicans. 

Disturbed at these and other reported incidents of 
violence motivated by bigotry, Attorney General John K. 
Van de Kamp in May 1984 established the Commission 
on Racial, Ethnic, Religious and Minority Violence, to 
obtain more accurate information to determine the 
nature and extent of violence based on bigotry and 
hatred against'members of minority communities, 
including the elderly and disabled. He asked the 
Commission to make a long-term systematic 
examination of the sufficiency of the laws and to make 
recommendations for measures to decrease crimes of 
bigotry. 

The distinguished and diverse leaders appointed to 
the Commission represented communities and 
organizations victimized by hate violence.3 

Mandate 
The Commission's mandate was to: 

1. obtain more accurate information to determine the 
nature and extent of racial, ethnic, religious, and 
minority violence; 

2. develop guidelines for a standard definition of 
racial, ethnic, religious, and minority violence to 
allow for uniform identification and reporting of 
incidents of this nature; 

3. encourage implementation of measures designed 
to decrease the amount of racial, ethnic, religious, 
and minority violence in California; and 

4. act as liaison to adversely affected minority 
communities. 2 
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Activities 
The Commission conducted public meetings in 

Sacramento, San Francisco, Oakland, Fresno, Los 
Angeles, Riverside, and San Diego to hear testimony 
from community representatives on violence motivated 
by bigotry:' Community members presented their des­
criptions of violence motivated by prejudice in compel­
ling testimony before the Commission. Witnesses who 
testified before the Commission painted a vivid picture 
of the pervasiveness of violence motivated by prejudice 
in their communities. 

In San Francisco, the Commission met with represen­
tatives of law enforcement agencies and professional 
organizations to explore the role of law enforcement in 
preventing and responding to crimes motivated by 
prejudice. The Commission formed committees on leg­
islation, litigation, and community relations/public edu­
cation to study proposals from the public and to review 
existing model programs in California and other states. 
The Commission's legislative committee held public 
hearings in Los Angeles and San Francisco to review 
and evaluate legal remedies available to victims of hate 
violence.5 

The Commission maintained liaison with designated 
representatives of The California Department of Educa­
tion, The California Department of Corrections, The Fair 
Employment and Housing Commission, and The 
Department of Fair Employment and Housing. 

'Scope 
The Commission was mandated to study crimes and 

violence perpetrated against specific groups: Blacks, 
Hispanics, Asians, Native Americans, religious groups, 
lesbians, gay men, elderly persons, and disabled per­
sons.6 At the Attorney General's direction, the Commis­
sion held public hearings to find facts about hate vio­
lence in California and reviewed practical 
recommendations for curbing it. 

The Commission's recommendations for decreasing 
the amount of violence motivated by prejudice in Cali­
fornia focus on measures that can be implemented 
quickly. The Commission sought to provide pragmatic 
approaches to curbing hate violence. These recom­
mendations do not address the fundamental political, 
social, and economic shortcomings in past and present 
national and international affairs that spawn bigotry. 

Resource and time constraints affected the scope of 
the Commission's work. The Commission did not 
attempt to investigate the accuracy of each report of 



crimes and violence. Lack of adequate data collection 
and reporting systems prevented the Commission from 
accurately measuring the incidence of violence moti­
vated by prejudice in the State of California. The Com­
mission found that the lack of accurate information has 
made it difficult for public bodies to design and to 
implement strategies to adequately respond to hate 
violence. 

Definition of Terms 
Racial, ethnic, religious, and minority violence, within 

the Commission's scope of inquiry is referred to as hate 
violence. When the act involved has criminal sanctions 
it is referred to as a hate crime. Other synonymous 
terms include violence andlor crimes motivated by 
bigotry and violence motivated by prejudice. 

The many ways hate crimes and violence are mani­
fested made finding a satisfactory definition difficult. 
The Commission reasoned that the definition must be 
broad enough to encompass violence that is only par­
tially motivated by bigotry, yet be specific enough to 
separate harassment from constitutionally protected 
free speech. 

Commissioners felt that the definition should include 
incidents specific to violence motivated by bigotry that 
are clearly serious crimes against a democratic society 
as well as seemingly minor acts of harassment which, 
because of their motivation and intent, constitute intimi­
dation and are insidious threats to a free society with 
serious effects on their victims. A seemingly minor act, 
such as vandalizing a mailbox or making a prank 
phone call, takes on ominous overtones when linked to 
a campaign of intimidation. 

The Commission adopted the following definition to 
provide a context for this report: (Specific definitional 
guidelines for use by law enforcement and other prac­
ticitioners are referenced in other sections of the 
report.) 

The Attorney General's Commission on 
Racial, Ethnic, Religious, and Minority 
Violence considers an act of hate vio­
lence to be any act of intimidation, 
harassment, physical force or threat of 
physical force directed against any per­
son, or family, or their property or advo­
cate, motivated either in whole or in part 

by hostility to their real or perceived race, 
ethnic background, national origin, reli­
gious belief, sex, age, disability, or sexual 
orientation, with the intention of causing 
fear or intimidation, or to deter the free 
exercise or enjoyment of any rights or 
privileges secured by the Constitution or 
the laws of the United States or the State 
of California whether or not performed 
under c%r of law. 

The Commission distinguished between hate crimes 
that involve acts prohibited by the California Penal 
Code, and acts of hate violence which include viola­
tions of rights motivated by bigotry that are not cur­
rently punishable under criminal statutes. 

The Commission noted and explored the distinction 
between hate violence and hate crimes against persons 
based on their race, ethnic background, religious 
beliefs, and sexual orientation and acts and crimes of 
violence against elderly and disabled persons. Testi­
mony before the Commission indicated that crimes and 
violence in the former category were more commonly 
motivated by hate and more often posed the danger of 
escalating and disrupting entire communities. 

Serious crimes against elderly and disabled persons 
were found to be motivated primarily by their perceived 
vulnerability. and the tragic effects limited, for the most 
part, to the victims and their families. It is important to 
note, however, that several hate groups list among their 
goals the "elimination" of disabled persons, and some 
acts against such persons are motivated by hate. 

In considering violence against disabled persons, the 
Commission defined disabled persons to include those 
with developmental and physical disabilities and the 
mentally ill. 

Organization of Report 
This report presents an overview of hate violence in 

California and detailed recommendations for curbing it. 
A compiete list of recommendations follows this intro­
duction. Succeeding chapters restate and detail ratio­
nale for the recommendations. Final chapters cite 
issues of special concern to the Commission that were 
outside the scope of this report and summarize the 
Commission's conclusions. . 

Footnotes 

1 Statement of California Attorney GeneralJo/J.n K. V~n de Kamp, May 
10, 1984. 

2 Ibid. 

3 See List of Commission Members 
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4 QQ. Cit., Van de Kamp. 

6 See Appendix A. 

6 QR. Cit., Van de Kamp. 
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FINDINGS AND RECOMMENDATIONS 

Findings 

1. Hate violence persists In California and po.e. II 
threat to the peace and safety of our communltle •• 

In every region of the state, incidents have occurred 
in which racial, ethnic, religious, and sexual minori­
ties have been harassed, intimidated, assaulted, and 
even murdered. 

2. A central system for collecting and reporting hate 
crime data Is essential. 

Comprehensive data collection will enable Califor­
nia to assess and monitor the magnitude of hate vio­
lence and to design and implement effective mea­
sures to respond to and prevent it. 

3. Enactment of a comprehensive civil rights .tatute 
with criminal penalties and amendments Is nece.­
sary to eHectively deter hate crimes. 

Existing civil and criminal laws fail to effectively 
protect the rights of hate violence victims. 

4. California needs to establish human relallons cen­
ters in every county charged with responding to 
and preventing hate violence. 

State agencies should contract with human rela­
tions centers to provide victim services and assist­
ance for law enforcement agencies and schools. 

5. Victims of hate violence need Immediate access 10 
practical assistance and .upport service •. 

Meeting the needs of hate violence victims should 
be a priority for state and local governments and 
community organizations. 

6. The development of comprehensive criminal Justice 
policies for responding to and preventing hate 
crimes Is imperative. 

Policies should be formulated for assessing the 
potential for hate violence, for responding to hate 
violence, for equal employment opportunity, and for 
effective law enforcement on American Indian 
reservations. 

7. Police oHicers and district attorneys need training 
on how to respond to, and prevent, hate crimes. 

Training topics should include recognizing the 
precursors of hate crimes, responding to hate 
crimes, working with minority communities, and 
criminal laws related to hate violence. 
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8. Public aWlirentlSS of hate violence, Its causes and 
ellecht, legal remedies, and available resources, 
mu.' belncrellstld. 

California citizens and service providers lack impor­
tant Information necessary to respond to and pre­
vent hate violence. 

9. Comprehensive eHorts for responding to and pre­
venting violence against elderly and disabled per­
.on. are necesssry. 

Public policies and practical programs must be 
developed to address the needs of elderly, physi­
cally disabled, developmentally disabled, and men­
tally ill persons. 

10. Ca'Nomla can respond to and prevent hate violence 
effectively. 

A review of successful legislative, law enforcement, 
and community efforts provides convincing evi­
dence that Californians can work together to 
develop practical programs to end the cycle of hate 
violence. Consideration should be given to appoint­
ing a task force to monitor and provide assistance in 
the implementation of the following 
recommendations. 

RECOMMENDATIONS 

Data Collection and Reporting 
1. The California Department of Justice should col­

lect and disseminate information on the inci­
dence of hate crimes. 

2. County human relations centers should be 
designated to supplement the work of police 
departments in: 

a) gathering information about the incidence of 
hate violence, and; 

b) providing information about the incidence of 
hate violence to the California Department of 
Justice. 

3. California Penal Code Section 628 et seq., which 
mandates reporting of school violence, should 
be amended to distinguish violence motivated by 
bigotry from other forms of school violence and 
to require distribution of data on hate violence to 
local school boards. 



Proposed California Civil Rights Act 
4. California should enact a comprehensive civil 

rights statute with criminal penalties. 

The Ralph Civil Ri9hts Act and Other 
Legal Remedies 

5, Legislation should be enacted and judicial 
procedures developed to facilitate access to the 
courts for obtaining temporary restraining orders 
and other forms of injunctive relief for hate vio­
lence victims. 

6. The Ralph Civil Rights Act should be amended to 
include an award of fees for legal representation 
in successful actions. 

7. The Ralph and Unruh Civil Rights Acts should be 
amended to state clearly that the California 
Department of Fair Employment and Housing 
and the Fair Employment and Housing Commis­
sion have jurisdiction to investigate and hear 
complaints under the acts. 

B. The Ralph Civil Rights Act should be amended to 
treble the amount of compensatory damages 
awarded with a minimum $10,000 fine. 

9. A statute should be enacted to toll the right to file 
libel and slander counterclaims in Ralph Civil 
Rights Act proceedings until the Ralph Civil 
Rights Act litigation is completed. 

10. Legislation should be enacted to provide trial 
setting priority for Ralph Civil Rights Act pro­
ceedings. 

11. State funds should be authorized to compensate 
successful plaintiffs for court costs and attor­
ney's fees when defendants are judgment proof 
in Ralph Civil Rights Act proceedings. 

12. The California Attorney General should develop 
and implement administrative procedures and 
policies for handling complaints involving Ralph 
Civil Rights Act violations. 

13. The California Attorney General should explore 
Ralph Civil Rights Act proceedings against law 
enforcement agencies when a pattern and prac­
tice of violation occurs in an agency. 

14. California Penal Code Section 1170.75 which 
identifies motive of bias based on race, religion, 
or ethnicity as an aggravating factor for consid­
eration in sentencing, should be amended to add 
bias based on sexual orientation, disability, or 
age as aggravating factors. 

Proposed Hate Violence Prevention 
and Protection Act 

15. The California Attorney General should sponsor 
a Hate Violence Prevention and Protection Act 
establishing county human relations centers to: 
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a) work with community organizations to 
respond to and prevent hate crime; 

b) gather information about the incidence of hate 
violence and report it to the California 
Department of Justice; 

c) assist local schools in developing programs 
and curricula addressing human rights issues; 

d) develop responses to hate violence in coop­
eration with local law enforcement; 

e) develop programs to assist victims and wit­
nesses of hate crimes in cooperation with dis­
trict attorneys; and 

f) develop and implement conflict resolution 
programs. 

Victim Assistance 
16. County human relations centers should provide 

services to victims of hate crimes. 

17. District attorneys' offices and county human rela­
tions centers should develop and implement 
cooperative programs to provide assistanc:e to 
victims and witnesses of hate crimes. 

18. The California Office of Criminal Justice Plan­
ning should provide for training on hate violence 
for staff of toll free hotlines for crime victims on 
the particular needs of hate violence victims and 
distribute public information materials that make 
it clear that hotlines are available to victims to 
report hate crimes and receive referrals for get­
ting the help they need. 

Criminal Justice Policy Formulation 
19. The California Attorney General should: 

a) use publications, letters, conferences, and 
other means to remind local law enforcement 
agencies and district attorneys' offices of the 
crucial role they must play in responding to 
and preventing hate crimes; 

b) distribute model police procedures for com­
munity assessments to identify incidents that 
may be precursors of hate crimes; and 

c) provide law enforcement agencies with guide­
lines on releasing the names and addresses 
of hate crime victims to the media. 

20, Law enforcement agencies should adopt policies 
and procedures tor responding to hate crimes. 

21. The California Attorney General should work 
with local law enforcement agencies and repre­
sentatives of organizations working with immi­
grants to develop and distribute model policies 
for addressing violence perpetrated against 
undocumented immigrants. 

22. The California Commission on Peace Officer 
Standards and Training (POST) should issue 

" 

4 I 



, 

guidelines governing discrimination against gays 
and lesbians in law enforcement personnel prac­
tices. 

23. The Attorney General should appoint a Task 
Force on American Indians and Justice to ana­
lyze law enforcement needs on reservations, the 
impact of Public Law 280, and other appropriate 
topics. 

Law Enforcement Training 
24. The California Attorney General should 

recommend that the Commission on Peace 
Officer Standards and Training (POST) appoint a 
committee consisting of members of the 
Commission and minority community 
representatives to: 

a) set specific training objectives on hate 
crimes; 

b) review course materials, curricula, and 
resumes of trainers; and 

c) distribute recommended materials, curricula, 
and lists of certified trainers to law 
enforcement agencies and academies. 

25. Law enforcement basic academies, field training 
programs, and advanced officer and 
management courses should include training on 
cultural differences and hate crimes. 

26. The California Department of Justice should take 
the lead in working with minority community 
representatives and prosecutors to develop 
training programs and materials on prosecuting 
hate crimes for staff in district attorneys' offices. 

Education and Awareness 
27. The California Department of Justice should 

annually update Unlawful DiscrimInation: Your 
Rights and Remedies, the handbook on civil 
rights laws and remedies, and distribute it to 
community organizations, law enforcement 
agencies, schools, and other appropriate 
organizations. 

28. The California Department of Justice should 
distribute a multi-lingual public information 
brochure on hate crimes and victims' rights and 
remedies to community groups, social service 
agencies, religious institutions, and other 
organizations. 

29. The California Department of Justice should 
release periodic public reports on the incidence 
of hate crimes. 
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30. The California Department of Education should 
develop a handbook to provide information on 
gay and lesbian lifestyles and counter myths and 
stereotypes about gays and lesbians for teachers 
and school administrators. 

Violence Against the Elderly and 
Disabled 

31. The California Department of Justice should 
coliect and disseminate information on the 
incidence of violence against elderly and 
disabled persons. 

32. Law enforcement agencies should establish 
units to respond to situations involving mentally 
iii persons. 

33. Law enforcement agencies should establish 
escort services for elderly and disabled persons. 

34. The California Attorney General should appoint a 
committee of elderly and disabled community 
representatives and POST to: 

a) set specific training objectives for training on 
violence against elderly and disabled 
persons: 

b) develop training guides and review training 
materials, curricula, and resumes of 
appropriate trainers; and 

c) recommend curricula and trainers for law 
enforcement training centers and agencies. 

35. Basic academies, field training programs, and 
advanced officer courses should include training 
on violence against elderly and disabled 
persons. 

36. Community organizations should develop self­
protection programs for elderly and disabled 
persons. 

37. District attorneys' offices and community 
organizations should develop cooperative 
programs for providing assistance to victims of 
violence against elderly and disabled persons. 

38. The California Department of Justice Crime 
Prevention Center should update crime 
prevention materials for elderly and disabled 
persons and distribute multi-lingual materials to 
senior centers, social service agencies, religious 
institutions, law enforcement agencies, and other 
appropriate organizations. 
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CHAPTER ONE: HATE VIOLENCE IN CALIFORNIA 

Hate Violence Today 

Hate violence poses a serious threat to California 
communities. In every region of the state, incidents 
have occurred in which racial, ethnic, religious, and 
sexual minorities have been ttarassed, intimidated, 
assaulted and even murdered. In some communities, 
acts motivated by bigotry have sparked widespread 
community disruption. 

Although reliable data on the incidence and severity 
of hate violence is not available, testimony from com­
munity organizations who receive and track reports; 
from law enforcement officials; and from victims, docu­
ments that violence motivated by bigotry is widespread 
in California.' In some communities reported hate vio­
lence appears to be increasing. 

The Commission has heard testimony from victims 
and concerned citizens about recent outbreaks of hate 
violence in every region in California.2 Examples 
include: 

A Black woman from a rural community reported that 
her children have been taunted, threatened, and 
assaulted on school buses so often that they are afraid 
to go to school.3 

A community organization representative relayed 
reports of threatening phone calls and crossburnings.4 

A legal advocate described systematic attacks on 
Hispanic farmworkers. 5 

A trade association represe;,tative expressed his 
concern at the lack of official response to violent 
attacks on Southeast Asian fishermen.6 

A human rights organization administrator detailed a 
vicious attack on a Black man married to a White 
woman in a suburban area.7 

A service provider warned that AIDS hysteria is caus­
ing more violence againGt gay men.a 

A community organization representative noted an 
increase in desecrations and other attacks on syn­
agogues.9 

A violence prevention program worker described 
police and private-citizen attacks on gays and lesbians 
in both urban and rural areas.'O 

A community leader described the disturbing trend of 
anti-Asian violence." 

Other victims and advocates testified about hate vio-
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lence manifesting in forms ranging from insidious dis­
crimination to life threatening assaults. 

Reports from communities across the state docu­
mented the pervasiveness of violence motivated by 
bigotry in California in 1985 and 1986. There are indica­
tions that anti-Asian violence and anti-gay violence are 
increasing.12 

Witnesses before the Commission cited the high lev­
els of distrust, fear, and alienation in minority communi­
ties in California. Black, Hispanic, Asian, American 
Indian, gay and lesbian, and disabled community repre­
sentatives reported discrimination and physical abuses 
by public officials, particularly police, that continue 
today.13 Those abuses are significant because they 
prevent minority persons from reporting crimes against 
them and seeking other government assistance. 

j 

Diane C. Vu 

. "Violence committed against 
minorities has to be con­
fronted and stopped. The 
Commission's work is an effort 
to respond forcefully and 
effectively to that challenge. " 

Causes of Hate Violence 
The roots of hate violence appear to be planted in 

alienation and fear. Some risk of hate violence exists in 
every community whE3re people of different races, reli­
gions, ethnic groups, and sexual orientations live 
together. Perceived differences in standards of living, in 
representation in government, in treatment by govern­
ment officials, and in the options and conditions for 
employment lead to tensions between those who are 
more fortunate and those who are deprived.14 

Fear and alienation are nurtured by stereotypes and 
myths about minorities. The role that ignorance plays in 
hate violence is clear in the incidence of violence 
against Asian Americans and Hispanics. Often the vic­
tims are perceived as foreign nationals when in fact 
they are American citizens. Citizenship is not credited 
to people whose appearance, language or custom are 
different from the majority population. Similarly, wit­
nesses before the California Commission on Crime 
Control and Violence Prevention testified that a lack of 
understanding forms the nucleus of the anti-gay vio­
lence problem. According to public health and mental 



health experts, perpetrators of crimes against gays and 
lesbians possess an irrational fear of victims' real or 
perceived sexual orientation. 

The risk of tensions between groups building to crisis 
proportions is highest in communities where political 
and economic inequalities are clearest and where 
some citizens believe minority groups threaten their 
well-being. In those communities, alienation, fear, and 
bigotry combine to threaten the peace and safety of all 
citizens. 

Although accurate data is not available, testimony 
before the Commission gives credence to Governor 
Edmund G. Brown Jr.'s Task Force on Civil Rights' dire 
prediction that hate violence would increase as eco­
nomic conditions and social program funding 
decreased.16 Victims and advocates reported state­
ments from hate crime perpetrators who use reasons 
such as protecting their jobs and tax dollars to justify 
their actions. 

Judge Alice 
Lytle 

"Someday we must learn to 
value the richness and beauty 
of our diverse racial, ethnic, 
and cultural heritage. We will 
all be the better and safer for 
it. " 

The History of Hate Violence in 
California 

The Commission did not conduct a review of the his­
tory of hate violence in California. Rather, Commission­
ers relied on the work of Governor Edmund G. Brown 
Jr.'s Task Force on Civil Rights in this area. The Gover­
nor's Task Force chronicled hate violence against 
racial, ethnic, religious, and sexual minorities in every 
chapter of California history and concluded that tacit 
support from some public officials and even in state 
laws can be found in the history of hate violenceY 

Anti-minority violence is not new in California. 
Throughout the eighteenth and nineteenth centuries 
there were outbreaks of violence motivated by bigotry 
against all minority groups in the state. 

In the twentieth century, violence motivated by bigo­
try oontinues. The creation of the first Ku Klux Klan in 
California in the 1920's, the attacks on Hispanics during 
toe so-called "Zoot Suit Riots" in 1943, the internment 
pnd assaults on Japanese Americans during World War 
II, and the increase in anti-Black and anti-Semitic 
attacks in the 1950's mark low points in California his­
tory. 

In 1982, Governor Edmund G. Brown Jr.'s Task Force 
on Civil Rights assessed the extent and sources of 
racial, ethnic, and religious violence in California. The 
Task Force concluded that the pattern of hate violence 
was continuing and even escalating throughout the 
state. 
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Recently, organized efforts by minority groups to pro­
tect the rights guaranteed them under law have been 
accompanied by increases in hate violence activity. 
The experience of gays and lesbians are illustrative. 

The California Commission on Personal Privacy in its 
1982 report documented the history of violence against 
gays and lesbians in California. In the 1970's when 
gays and lesbians began to identify themselves publicly 
and to organize to defend their rights, they became 
more visible and subject to attack. Similar reprisals 
have followed civil rights movements by Blacks and 
Hispanics.19 Organized efforts by minority groups to 
protect their legal rights have been accompanied by 
increases in hate violence activity. 

Today, the influx of Asian immigrants has led to dis­
turbing increases in anti-Asian violence. The resur­
gence of anti-Asian sentiment in the United States over 
the past few years has been documented in a growing 
number of incidents reported in the media. 

The 1982 Governor's Task Force on Civil Rights 
report detailed the history of organized hate groups in 
California, including the KKK, the American Nazi Party, 
the Christian Defense League, and the National States' 
Rights Party. The Task Force noted that "organized 
hate groups have historically been only the most viru­
lent expression of much more widely distributed anti­
minority attitudes and actions. In the 1970's and 1980's, 
too, these groups have been only one part of a much 
larger problem."20 

Preventing Hate Violence in the Future 
The 1982 Governor's Task Force also concluded that 

"growing violence is not inevitable if we have the will 
and the commitment to attack its roots." 

The Commission has concluded that the incidence of 
hate violence in California can be reduced. A review of 
successful legislative, community, and law enforcement 
efforts in California and other states provides convinc­
ing evidence that Californians can work together to 
develop practical programs to end the cycle of hate 
violence.21 

J 

Thomas F. 
Coleman 

"Homophobia is nurtured by' 
myths and stereotypes about 
lesbians and gay men and is 
perpetuated by ineffectual 
communication. " 

Preventing hate violence is not and will not be any 
easy task. It will require commitment and resources 
from state and local governments, from community 
organizations, and from citizens. Reports from success­
ful programs operating now convinced the Commission 
that California can adequately respond to and prevent 
hate violence. 

.r 
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CHAPTER TWO: DATA COLLECTION AND REPORTING 

California law enforcement agencies and community 
organizations are receiving more reports of hate vio­
lence. Testimony before the Commission indicates that 
hate violence is occurring throughout California. How­
ever, consistent information on the nature and extent of 
hate violence is not available.1 

A central data collection and reporting system is 
necessary in order to assess and monitor the magni­
tude of the hate violence problem as well as for design­
ing and implementing effective measures to respond to 
and to prevent hate violence. Without access to accu­
rate information, California lacks the ability to determine 
the severity of the problem, to identify the resources 
needed to respond to hate violence, and to make deci­
sions about allocating those resources.2 

Currently, communities that seek to combat hate vio­
lence must estimate the frequency of incidence and 
speculate about any trends or patterns. A data collec­
tion and reporting system would provide information for 
answering essential questions: 

1. Are particular communities prone to hate vio­
lence? 

2. Are certain groups or individuals more than others 
responsible for hate violence? 

3. What measures are effective in preventing hate 
violence? 3 

Information on hate crimes on school campuses is 
essential for educators and community decision mak­
ers. Community organizations are concerned about 
tensions and violence motivated by bigotry in schools 
but current school crime reporting does not specifically 
include those incidents. As a result,'some school 
administrators and school boards were ignorant of 
building tensions until serious violence erupted. 

John Saito 

"We need to give sensitive 
attention to hate violence if we 
are going to live in the kind of 
society which we all strive 
for. " 

1. The California Department of 
Justice should collect and dis-
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seminate information on the 
incidence of hate crimes. 

California Senate Bill 2080 directed the 
Department of Justice to 

a) recommend an appropriate state agency 
to implement collection of data on hate 
crimes; 

b) recommend an appropriate means of 
statewide collection of data on hate 
crimes; and 

c) establish uniform guidelines for the con­
sistent identification of hate crimes.4 

In its report to the legislature pursuant to 
California Senate Bill 2080, the California 
Department of Justice, Bureau of Criminal Sta­
tistics, summarized its recommendations: 

Appropriate state agency: 
California Department of Justice 
(DOJ) should be designated as the 
appropriate state agency to 
implement and coordinate state­
wide data collection of crimes 
motivated all or in part by race, 
ethnicity, religion, or sexual orien­
tation (RERC). 

Appropriate means of collection: 
Law enforcement agencies should 
submit existing crime reports iden­
tified as RERC to DOJ. DOJ 
should col/ect, analyze, and sum­
marize RERC data. 

Uniform definitions and guide­
lines: The definitions and guide­
lines contained in Appendix 3 
(S.8. 2080 Report) should be 
implemented for consistent identi­
fication of crimes motivated by 
race, ethnicity, religion, and sex­
ualorientation. 

Funding for RERC data collection: 
Adequate funding should be pro­
vided to both state and local 
agencies for RERC data collection 
and training of law enforcement 
agency personnel.5 



The Department of Justice Bureau of Criminal Statis­
tics made its recommendations based on information 
provided by a pilot project involving eight law enforce­
ment agencies and from contacts with agencies expe­
rienced in collecting hate crimes data.s The recom­
mendations included a model for data collection and 
analysis. 

The Commission received regular reports on the 
progress of the California Senate Bill 2080 project and 
carefully reviewed the final report. The Commission 
recommends that the California Department of Justice 
implement the model program for statewide data COllec­
tiol1'on hate crimes as designed by the California 
Senate Bill 2080 project.7 

. 2. County human relations centers 
should be designated to sup­
plement the work of police 
departments in a) gathering 
information about the incidence 
of hate violence and b) provid­
ing information about the inci­
dence of hate violence to the 
California Department of Justice. 

The role of human relations centers in data 
collection and reporting is discussed in depth 
in Chapter 5 under Recommendation 15 on 
the passage of a Hate Violence Prevention 
and Protection Act to create human relations 
centers. 

3. California Penal Code Sections 
628 et seq., which mandate· 
reporting of school violence, 
should be amended to distin­
guish violence motivated by 
bigotry from other forms of 
school violence and require dis­
tribution of data on hate vio­
lence to local school boards. 

Hate violence poses distinct problems and 
requires modes of response different from 
response to other forms of school crimes . 
Information on frequency and 10c<;1tion is 
necessary for schools to be prepared to take 
immediate action. 

California Penal Code Sections 628 et seq. 
requires reporting of crimes and violence on 
school grounds or in school programs and 
activities, but does not mandate specific iden­
tification of hate violence. Copies of reports 
are available for the legislature and for proba­
tion departments. The statute is intended to 
enable school officials and law enforcement 
agencies to identify school crime and violence 
and to take response and prevention actions. 

Reporting requirements for hate violence 
are necessary for swift response and preven­
tive action. Too often, concern over crime in 
the schools only focuses on hate violence 
when it is too late as in the case of the murder 
of a high school student in Davis, C~lifornia.B 

Footnotes 
1 Department of Justice, Racial, Ethnic, and ReligioLis Crimes Project, 

Sacramento, California, p. 1. 

2 "Police Response to Hate Crimes", Human Rights Resources, Janu­
ary, 1985, p. 5. 

3 Rep. Barbara B. Kennelly, Testimony before the House Judiciary 
Committee Subcommittee on Criminal Justice, Washington, D.C., 
March 21. 1985. 

4 Op. cit., Racial, Ethnic. and Religious Crimes Project, p. 2. 
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CHAPTER THREE: PROPOSED CALIFORNIA CIVIL RIGHTS ACT 

Hate violence persists in part because current state 
legislation fails to adequately deter and punish perpe­
trators of crimes motivated by bigotry. Existing criminal 
and civil laws formulated to address hate violence are 
seldom used.' 

In California, when perpetrators of hate violence are 
charged with crimes, the charges usually ignore the 
intent of the perpetrators, and the effects of the crimes 
on victims and the community. Charges of malicious 
mischief and simple assault to address hate violence 
are ineffective both in their punishment and in the mes­
sage of concern society expresses through their 
enforcement. Existing laws typically address only spe­
cific criminal acts, without regard to the civil rights that 
they violate. 

In 1979, the Massachusetts legislature enacted a 
comprehensive criminal statute, the Massachusetts 
Civil Rights Act of 1979.2 The Massachusetts Attorney 
General's Office credits the law with significantly 
improving the prosecution of hate crime cases. The law 
makes violations of civil rights crimes.3 

The Massachussetts Civil Rights Act is patterned 
after federal civil rights statutes that protect rights gua­
ranteed by federal laws and the Constitution.4 The fed­
eral statutes have failed to sufficiently deter hate crimes 
because federal prosecutors lack the resources to 
enter into the vast number of local cases, and must rely 
on local prosecutors to handle most crimes motivated 
by bigotry. Local prosecutors do not usually use penal 
code provisions specific to hate crimes.5 

Joaquin Avila 

.. 

"This Commission has taken 
the first step in addressing the 
present and future problems 
of discrimination faced by an 
increasing minority popula­
tion. These issues cannot be 
ignored. Their resolution will 
require concerted action by 
both governmental agencies 
and the private sector. " 

The Massachussets law makes it clear that the state 
does not tolerate hate violence or other civil rights vio­
lations. Penalties include a fine of up to $1,000 or one 
year in jail; or if bodily injury results, a fine of up to 
$10,000 or imprisonment of up to 10 years, or both. 
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California must respond forcefully to violence moti­
vated by bigotry. Existing federal and state statutes do 
not afford adequate protection for the rights of minority 
citizens. A statute formulated to protect the rights of all 
citizens must be enacted. 

4. California should enact a com­
prehensive civil rights statute 
with criminal penalties. 

No person shall by force 
or threat of force willfully 
injure, intimidate, or interfere 
with, oppress, or threaten 
any persons in the free exer­
cise or enjoyment of any 
right or privilege secured to 
him or her by the Constitu­
tion or the laws of the State 
of California or the Constitu­
tion or the laws of the United 
States. 

California needs a comprehensive criminal 
statute to protect the civil rights of hate vio­
lence victims. The proposed civil rights statute 
would protect all constitutional rights. Courts 
have held that among the rights protected by 
similar federal provisions are: rights to as­
semble, to vote, to hold personal property and 
occupy a dwelling without injury or intimida­
tion or interference, to live in racially mixed 
households, to be free from physical assault, 
to be free from restraint of speech, of religion. 

Existing California criminal laws are not 
effectively protecting the rights of hate crime 
victims. Current laws aimed at punishing and 
deterring violence were not designed to deal 
with violence motivated by bigotry. Hate vio­
lence perpetrators are rarely held accountable 
for their actions under criminal or civil laws.6 

A statute patterned after the Massachusetts 
Civil Rights Act of 1979 will provide protection 



for the rights of hate crime victims and perpe­
trators. The Massachusetts statute has 
avoided the constitutional challenges made to 
laws California and other states have passed 
to address hate crimes. Those statutes seek to 
forbid certain kinds of conduct (e.g., burning 
symbols or wearing masks). The laws have 
been found either to make constitutionally pro­
tected acts illegal (along with civil rights viola­
tions),? or to be not understandable to a "per­
son of reasonable intelligence."s 

The Massachusetts Attorney General's Of­
fice has found that state's statute to be an 

effective tool for responding to hate crimes, 
especially when local prosecution is lacking. 
That office reports that local prosecutors regu­
larly file charges under the statute.9 

The proposed California Civil Rights Act 
would provide uniform and clear standards for 
prosecuting hate crimes. The law would leave 
no doubt as to this state's attitude toward vio­
lence motivated by bigotry, and would allow 
perpetrators to be punished even when they 
lack financial resources to pay damages in 
civil suits. 
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~~All persons within the jurisdiction of this 
state have the right to be free from any 
violence, or intimidation by threat of 
violence, committed against their person 
or property because of their race, color, 
religion, ancestry, national origin, political 
affiliation, s~x, sexual orientation, age 
disability, or position in a labor 
d o " lspute 0 •• 

( Ci v. Code, Sec. 5 1. 7) 
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CHAPTER FOUR: THE RALPH CIVIL RIGHTS 
ACT AND OTHER LEGAL REMEDIES 

The California Department of Justice should take the 
lead in vigorously enforcing laws pertaining to hate vio­
lence. Response to complaints involving violence moti­
vated by bigotry must be a priority, and policies and 
procedures for handling those complaints are 
necessary. 

Testimony before the Commission has made it clear 
that existing legal remedies for hate violence are inef­
fective.1 The limited legal protection afforded to victims 
of violence motivated by bigotry is seldom used by 
local prosecutors and even when cases are brought 
under the statutes they have limited effectiveness. 

California law includes criminal and civil statutes 
aimed at protecting the rights of hate violence victims,2 
and sentencing laws mandate greater penalties when 
the motivation for crimes is bias based on race, religion, 
or ethnicity.3 However, new legislation is required and 
existing statutes must be amended to provide more 
effective relief and to include segments of the popula­
tion currently excluded from protection of the laws 
designed to address hate violence. 

Recommendation for facilitating injunc­
tive relief 

5. Legislation should be enacted 
and judicial procedures deve­
loped to facilitate access to the 
courts for obtaining temporary 
restraining orders and other 
forms of injunctive relief for hate 
violence victims. 

Criminal acts motivated by bigotry are usu­
ally preceded by a series of incidents 
intended to harass and intimidate the victims. 
Perpetrators frequently jeer at victims or 
simply maintain a visible presence nearby to 
intimidate them. Police may be unable or 
unwilling to take action because such con­
duct often does not seem to warrant their 
involvement, and is not identified as a precur­
sor to hate violence. 

In some situations, victims have taken mat­
ters in their own hands because, in practical 
terms, no legal protection was available. As a 
result, harassment and the cycle of building 
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DavldKa.oy 

"The denial of equal 
justice or equal oppor­
tunity to any group 
threatens the rights of 
us all." 

community tensions continued. Intimidation 
and harassment may spark violent incidents. 

Existing laws fail to provide relief for hate 
violence victims unless the victims can show 
the court that a victim suffers emotional dis­
tress and the harassment serves no useful 
purpose.4 The escalating nature of hate vio­
lence requires that victims have quick and 
easy access to court orders prohibiting 
harassment and other forms of bigotry without 
unnecessary legal hurdles that require the 
retention of skilled and costly attorneY's. Cur­
rent legal requirements for obtaining tempor­
ary restraining orders that forbid harassment 
are too costly and time consuming to benefit 
most hate crime victims.5 

The California Domestic Violence Preven­
tion Act recognizes the serious nature of 
domestic violence and provides legal stand­
ards and procedures to facilitate the issuance 
of temporary restraining orders in those 
cases.s Hate violence victims need similar 
protection. 

In many instances, harassment continues 
after hate crimes are reported. When victims 
lose confidence in the criminal justice system 
they often refuse to cooperate with the prose­
cution and may even seek personal, extralegal 
retribution. 

Legislation that provides protection for vic­
tims' civil rights will help ease escalating ten­
sions and encourage victims to cooperate 
with prosecution efforts. The standard for issu­
ing temporary restraining orders should 
merely require victims to show that they are 
being subjected to a pattern of harassment 
because of their race, color, religion, ancestry, 
national origin, sex, sexual orientation, age, or 
disability. 



Applicants for restraining orders are some­
times required to pay damages incurred by 
the enjoined parties in terminating their activ­
ity. Since the activity is not condoned the vic­
tims should be exempted from paying any 
damages. The standard should specify that 
activities that are constitutionally protected 
are not defined as harassment. 

In complex cases, applicants for restraining 
orders may need representation by counsel to 
facilitate the issuing of orders for injunctive 
relief. Legislation should allow the court, at its 
discretion, to appoint counsel to represent the 
plaintiff and require the defendant to pay 
reasonable court costs and attorney's fees. 

The Judicial Council and courts should 
develop procedures for issuing temporary res­
training orders in hate violence cases. Simple 
forms with easy to read instructions will facili­
tate victim access to the courts. Efficient 
procedures for service of process, for sche­
duling of hearings, and for delivery of orders 
to law enforcement agencies will ensure that 
orders are carried out. 

Recommendations for improving the 
Ralph Civil Rights Act 

6. The Ralph Civil Rights Act 
should be amended to include 
an award of fees for legal 
representation in successful 
actions. 

7. The Ralph and Unruh Civil 
Rights Acts should be amended 
to state clearly that the Califor­
nia Department of Fair Employ­
ment and Housing and the Fair 
Employment and Housing 
Commission have jurisdiction to 
investigate and hear complaints 
under the acts. 

8. The Ralph Civil Rights Act 
should be amended to treble the 
amount of compensatory dam­
ages awarded with a minimum 
$10,000 fine. 
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9. A statute should be enacted to 
toll the right to file libel and 
slander counter-claims in Ralph 
Civil Rights Act proceedings 
until the Ralph Civil Rights Act 
Htigation is completed. 

10. legislation should be enacted to 
provide trial setting priority for 
Ralph Civil Rights Act 
proceedings. 

11. State funds should be autho­
rized to compensate successful 
plaintiffs for court costs and 
attorney's fees when defendants 
are judgment-proof in Ralph 
Civil Rights Act proceedings. 

The Ralph Civil Rights Act is the California 
civil law intended to provide protection and 
recourse for victims of violence motivated by 
bigotry. It provides that all citizens have the 
right to be free from violence, or intimidation 
by threat of violence because of their race, 
color, religion, ancestry, national origin, politi­
cal affiliation, sex, age, disability, sexual orien­
tation, or position in a labor dispute. The act 
was recently amended to cover any form of 
arbitrary violenceJ The Ralph Civil Rights Act 
has never been used to provide redress for 
victims of hate crimes. Representatives of 
community organizations and legal advocacy 
groups have testified that amendments to the 
act are necessary to make it a meaningful 
legal tool. 8 

Attorney's Fees: 

The Ralph Civil Rights Act currently does not provide 
for attorney's fees. Statements made before the Com­
mission indicate that private attorneys do not use the 
Ralph Civil Rights Act because the maximum civil 
penalty of $10,000 barely covers the costs of difficult, 
time consuming civil rights litigation.9 The Ralph Civil 
Rights Act must be amended to include a standard 
attorney's fees clause to encourage use of the Act and 
to ensure that victims receive fair awards in successful 
actions. 

Fair Employment and Housing 
Jurisdiction: 

Public confusion exists about the responsibilities dif­
ferent state agencies have for responding to complaints • 
made under the Ralph Civil Rights Act and the Unruh 
Civil Rights Act.'o The Department of Fair Employment 
and Housing has a legal mandate to investigate Ralph 



Civil Rights Act complaints and the Fair Employment 
and Housing Commission has the authority to hear the 
complaints and make awards. The Ralph and Unruh 
Acts should be amended to clearly state that the 
Department of Fair Employment and Housing is an 
appropriate agency to respond to Ralph Civil Rights Act 
complaints. -

Treble Damages: 

The $10,000 in civil penalties provided by the Ralph 
Civil Rights Act is not a sufficient penalty for violations 
of civil rights. The civil penalties fall to make perpetra­
tors of hate vic-Ience accountable for the serious nature 
of their acts, and fail to recompense victims adequately 
for physical and emotional trauma beyond actual dam­
ages.11 Amendment of the Ralph Civil Rights Act to pro­
vide for treble compensatory damages, in addition to a 
minimum $10,000 penalty will help deter hate violence 
and send a clear message of support to victims. 

Delay of Libel and Slander Counter Claims: 

Statements before the Commission indicate that 
some hate violence victims are reluctant to bring suit 
under the Ralph Civil Rights Act because they fear that 
the persons they are suing will file libel and slander 
actions against them.12 Counter claims are frequently 
part of the strategy for defending persons charged with 
civil rights violations. 

California Civil Code Section 48.7 delays counter 
suits for defamation in child abuse cases until the case 
has been resolved.13 A similar provision in the Ralph 
Civil Rights Act is necessary. The amendment will pro­
tect the rights of victims of violence motivated by bigo­
try while Ralph Civil Rights Act proceedings are 
underway without limiting the rights of defendants to 
sue after the proceeding is over. 

Trial Setting Priority: 

Legal advocates reported that hate violence victims 
do not seek redress under the Ralph Civil Rights Act 
because long court delays coupled with other deficien­
cies in the Act deters them.14 California law gives pref­
erence for earlier scheduling of several types of civil 
actions based on the serious nature of the acts 
involved and the potential for further harm to the 
plaintiff. 

Hate violence is clearly a serious act that often 
escalates to pose grave danger to victims' lives and 
property. The Ralph Civil Rights Act should be 
amended to provide for court calendar preference. 

Fund for Attorney's Fees: 

Perpetrators of hate crimes may be unable to pay 
attorney's fees, damages, or any costs awarded to the 
plaintiff victims by courts in Ralph Civil Rights Act pro­
ceedings. The likelihood that damages and costs may 
never be paid may make attorneys reluctant to repres­
ent victims of hate violence in Ralph Civil Rights Act 
procedings.15 

A mechanism for reimbursing court costs is neces­
sary to ensure that all hate violence victims have 
access to counsel. State funds should be authorized to 
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pay plaintiff attorney's fees and costs when defendants 
are unable to satisfy judgments in Ralph Civil Rights 
Act proceedings. 

Recommendations to the Attorney 
General 

12. The California Attorney General 
should develop and implement 
administrative procedures and 
policies for handling complaints 
involving Ralph Act violations. 

The Ralph Civil Rights Act allows the Cali­
fornia Attorney General, local district attor­
neys, and city attorneys to bring Ralph Civil 
Rights Act suits for injunctive relief in certain 
situations.16 Complaints of civil rights viola­
tions should be California Department of Jus­
tice priorities. Lack of public knowledge of the 
California Attorney General's role in civil 
rights violation cases has resulted in under­
utilization of this remedy. 

The California Attorney General should 
implement policies that ensure quick, effective 
response to complaints involving hate vio­
lence. Policies and procedures should pro­
vide guidelines for intake, screening for 
action, screening for possible criminal 
enforcement action, referrals for complain­
ants, and training for staff. 

The California Attorney General should also 
take a leading role in preventing and respond­
ing to hate violence by considering action in 
appropriate Ralph Civil Rights Act proceed­
ings. The California Department of Justice 
should consider action in cases when: 

a) Violations occur in a pattern and practice 
over a large geographical area that 
crosses county lines; 

b) Local officials lack the resources to 
address particularly complex factual OJ 
legal issues necessary for successful \ 
prosecution; 

c) Local attitudes may impair prosecutions; 

d) Violations are particularly odious; e.g., acts 
of violence against school children; 

e) Violations are perpetrated by a group or 
organization rather than individuals. 

f) Violation includes any of the following: 

1) great personal injury or major property 
damage, 

2) a large number of persons, 

3) a related series of acts over a lengthy 
period of time, 

4) seriously regarded threats of violence. 



13. The California Attorney General 
should explore Ralph Civil 
Rights Act proceedings against 
law enforcement agencies when 
a pattern and practice of viola­
tion occurs in an agency. 

The Commission heard a great deal of tes~ 
timony claiming biased treatment of residents 
by local law enforcement agencies in a 
number of communities in California. The per~ 
ception by members of a community that the 
law enforcement agencies they rely on for 
protection from hate violence are themselves 
motivated by bias and prejudice must be put 
to rest if there is to be any progress toward 
eliminating bigoted behavior, since perception 
is often as important as reality when dealing 
with hute violence. 

The Attorney General, as the chief law 
enforcement officer in the State, should inves­
tigate complaints of violations of the Ralph 
Civil Rights Act against local law enforcement 
agencies when a pattern and practice of dis~ 
criminatory treatment towards community res­
idents appears to be occurring. Such a policy 
not only protects the public against law 
enforcement abuse but protects law enforce­
ment against unfounded and frivolous com­
plaints by assigning to the Attorney General 
the task of screening complaints for merit. 

Recommendation for improving 
criminal remedies 

14. California Penal Code Section 
1170.75 which identifies the 
motive of bias based on race, 
religion, or ethnicity as an 
aggravating factor for considera­
tion in sentencing, should be 
amended to add bias based on 
sexual orientation, disability, or 
age as an aggravating factor. 

California Penal Code Section 1170.75 pro­
vides for longer prison sentences for persons 
convicted of crimes when the motivation for 
the crimes is bias against the victim's race, 
color, religion, or national originY 

California law prescribes lower, middle, and 
upper tems of imprisonment for all felony 
crimes. Judges are mandated to impose the 
middle term unless specified aggravated or 
mitigating factors are present. 

In order to make a clear and consistent 
statement that California does not tolerate any 
crimes motivated by bigotry, California Penal 
Code Section 1170.75 must be amended to 
include bias based on sexual orientation, age, 
and disability as aggravating factors requiring 
the imposition of maximum sentences. The 
amended law will provide equal retributive 
and deterrent punishment to perpetrators of 
all forms of hate violence. 

Footnotes 
1 Robert Links, Board of Directors, American Jewish Committee, Tes­

timony before the Attorney General's Commission on Racial, Eth­
nic, Religious, and Minority Violence, San Francisco, October 7, 
1985. 

2 See Appendix H. 

~ California Penal Code Section 1170.75. See Appendix I. 

4 California Civil Procedure Code, Section 527.6{b). See Appendix J. 

5 Michael Wong, Managing Attorney, Asian Law Caucus, Testimony 
before the Attorney General's Commission on Racial, Ethnic, RelI­
gious, and Minority Violence, San Francisco, October 7,1985. 

6 California Civil Procedure Code, Sections 540-553 (1980). 

7 California Civil Code Section 51.7. See Appendix H. 

B Ibid., Wong. 

9 Morsell Johnson, President, San Bernardino Chapter, National 
Association for the Advancement of Colored People, Testimony 
before the Attorney General's Commission on Racial, Ethnic, Reli­
gious, and Minority Violence, Riverside, August 26, 1985. 

30 

,0 Henry Der, Executive Director, Chinese For Affirmative Action, Tes­
timony before the Attorney General's Commission on Racial, Eth­
nic, Religious, and Minority Violence, San Francisco, March 4, 
1985. 

" ~ Johnson. 

,2 Juan Arambula, California Rural Legal Assistance, Testimony 
before the Attorney General's Commission on Racial, Ethnic, Reli­
gious, and Minority Violence, Fresno, October 21, 1985. 

13 See Appendix L. 

,~ Op. Cit., Johnson. 

151l2ls!.. 
'6 Calilornia Civil Code, Section 52{c). See Appendix H. 

17 See Appendix I. 





CHAPTER FIVE: PROPOSED HATE 
VIOLENCE PREVENTION AND PROTECTION ACT 

Hate violence poses a serious threat to the well­
being of every community in California. The potential 
for violence motivated by prejudice exists anywhere 
people of different races, ethnic backgrounds, reli­
gions, and sexual orientations live together. 1 

Unlike most crimes, the effects of hate crimes go far 
beyond the individual victims and perpetrators. When 
hate crimes are not effectively addressed, the risk of 
widespread community disruption increases.2 

Hate violence is a community problem that can only 
be adequately countered by coordinating local efforts. 
Some communities are taking important steps to 
respond to and prevent hate violence, but others com­
plain that they need support and assistance to address 
the problems in their community. There is a wide dis­
parity in the knowledge, skills and resources communi­
ties have to prevent and respond to increasing com­
munity tension and conflict resulting from bigotry. 

The 1982 Governor's Task Force on Civil Rights 
i. concluded: 

On the basis of testimony from many communi­
ties across the State, we believe that the most 
important lesson to be learned from their expe­
rience is this: Where communities are well organ­
ized and able to mobilize local resources ongoing 
community efforts against racism and prejudice, 
racial, ethnic, and religious violence can be effec­
tively diffused. Where those communities are 
fragmented and disorganized, lacking a common 
community life or stable problem-solving institu­
tions, violence is most likely to flourish. 3 

The Commission recognized th'at the key to develop­
ing an atmosphere where people can live in peace and 
harmony regardless of the circumstances of their birth, 
age, physical or mental condition or sexual orientation 
is to ensure that every community has the responsibility 
and resources necessary to protect their residents. 
Testimony before the Commission indicates that the 
color of one's skin, or the faith one follows, or some 
other attribute that should not interfere with the enjoy­
ment of life, often makes a person a target for physical 
and mental abuse in a world that must be shared with 
those who fear and despise people who do not mirror 

, their own characteristics. The Commission also found 
that the freedom to live free of harassment depends on 
where one lives. It is tragic that people must consider 

. where it is safe for them to live and where it is safe for 
them to raise a family, simply because some communi­
ties do not have the awareness, commitment, skills or 
resources to deal with hate violence. 
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"America can be a truly free 
society only when acts of hate 
violence no longer exist. We 
must learn to accept each 
other's differences and similar­
ities without reservation or 
intimidation. " 

The basic right to live where one wants without 
being terrorized must be protected ev~rywhere in Cali­
fornia, and to do this every county must be given not 
only the responsibility, but the resources to carry out its 
obligation to its residents. In California communities 
with active human relations or human rights commis­
sions, with concerned law enforcement, and with offi­
cials who are concerned with gauging and addressing 
the level of community tension, residents have joined 
together to design and implement strategies to prevent 
and respond to hate violence. Model programs are 
credited with resolving community conflicts, providing 
crucial victim assistance, and avoiding the escalation 
of tensions when hate violence occurs. 

15. The Commission recommends 
that the California Attorney 
General sponsor a Hate Vio­
lence Prevention and Protection 
Act establishing county human 
relations centers to: 

a) work with community organi­
zations to prevent and 
respond to hate crimes; 

b) gather information about the 
incidence of hate violence 
and report it to the California 
Department of Justice; 



c) assist local schools in devel­
oping programs and curricula 
addressing human relations 
issues; 

d) develop responses to hate 
violence in cooperation with 
local law enforcement; 

e) develop programs to assist 
victims and witnesses of hate 
crimes in cooperation with 
district attorneys; and 

f) develop and implement con­
flict resolution programs. 

*** 
a. work with community organizations to pre­

vent and respond to hate violence 

Legislation should be enacted to authorize 
the creation and funding of county human 
relations centers that would build coalitions of 
local civil rights and community organizations 
and be a focal point for preventing and 
responding to hate crimes. 

California's capacity for preventing and 
responding to hate violence has diminished 
significantly. Many county human relations 
and human rights commissions have been 
eliminated by budget cuts and those that 
remain have minimal budgets and staffing.4 
Existing human relations (rights) commissions 
should be given the option to be designated 
as human relations centers. 

In some communities, coalitions of groups 
have formed to address hate violence, but 
they are iypically dependent on volunteers 
and the resources they bring with them.5 Too 
often, efforts to respond to and prevent hate 
violence exist without coordination and clear 
direction. 

Enabling legislation should require the Cali­
fornia Departments of Justice and Education 
to contract with the centers for: 1) data collec­
tion and maintenance; 2) educational support; 
3) law enforcement assistance; and 4) victim­
witness assistance programs. 

Office of Criminal Justice Planning funds 
should be mandated for appropriate pro­
grams of cooperation between human rela­
tions centers and law enforcement agencies. 
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b. gather information about hate violence and 
report it to the California Department of 
Justice 

Currently, a number of community organiza­
tions receive reports of hate violence from vic­
tims, and some keep track of that data in order 
to make projections about the incidence of 
violence motivated by prejudice. Each organi­
zations's definition of hate violence, reporting 
procedures, and data collection mechanism is 
adapted to their needs and there is no 
uniformity. 

A systematic process for gathering informa­
tion from the community is necessary to make 
conclusions about the nature and incidence 
of hate violence in California. Law enforce­
ment agencies and community organizations 
agree that hate violence is under-reported.6 

Many hate violence victims are more likely to 
report incidents to community organizations 
than to police.7 

Hate violence victims, like other crime vic­
tims, often fear that further acts of violence will 
result if they report crimes to authorities. That 
fear combines with distrust of police prevalent 
in many minority communities and deters the 
reporting of hate crimes.s Language barriers 
for non-English speaking hate crime victims 
compound the problem. 

Victims do report hate violence to commun-
ity organizations. Dozens of community organ- • 
ization representatives testified before the 
Commission about reports they had received 
of recent hate violence in their communities. 
Victims turn to community workers for sup-
port, emergency aid, and advice after hate vio­
lence strikes. Even when hate violence is not 
directly reported to community organizations, 
workers often learn of inc'dents from contacts 
with community residents. 

The Montgomery County, Maryland Net­
work of Neighbors program receives reports 
of hate violence from victims and witnesses 
who are reluctant to report incidents directly 
to police.9 Victims receive needed services 
immediately, and police, the county governing 
body, the Maryland State Police, and the 
Maryland State Human Relations Commission 
receive regular reports.l0 

Criteria used by human relations centers to 
identity hate violence should include but not 
be limited to the following: 

1. the violence should involve a specific 
target, such as an individual, residence, 
house of worship, targeted group, organi­
zation or business; or be clearly intended 
to intimidate a targeted group. 

2. it should include assaults against a person 
or institution that involves the use of 
epithets against a targeted group before, 



during, or after the attack. Property crimes 
should be excluded unless there is evi­
dence of bigotry. Graffiti in public areas 
should be excluded unless it is so extreme 
that it indicates the need for organized 
response. 

3. vandalism to a house of worship or to the 
property of an organization serving a 
minority group should be included when it 
is accompanied by evidence of hatred, 
(graffiti, use of slurs by perpetrators). 

4. incidents without evidence of hate motiva­
tion should be included only if a pattern of 
acts indicates the targeting of a specific 
group. 

c. assist local schools in developing programs 
and curricula addressing human relations 
issues 

Although school campuses have been the 
scenes of tragic hate crimes," public concern 
over crimes in schools has not focused on 
violence motivated by bigotry. To deal with 
hate violence before it happens is much 
easier and more effective than responding to 
it in the glare of public attention. Human 
relations centers can assist schools in 
identifying needs and planning strategies that 
meet the needs of individual school districts. 

No resource is currently available to help 
school administrators prepare specifically for 
outbreaks of hate violence in schools. The 
California Department of Education, Office of 
School Climate assists schools in coping with 
the threat of violence.12 However, Office of 
School Climate programs do not focus on 
violence motivated by bigotry and cannot 
alone address the unique community needs of 
a school district. 

Hate violence on school campuses 
constitutes a community problem, and is not 
merely an issue 10r school administrators. 
Most perpetrators of hate crimes are high 
school-age youth and the tensions that cause 
violence in the schools are not confined to 
school grounds.13 

Schools need the cooperation of 
community organizations to devise effective 
means for responding to and preventing hate 
violence. Human relations centers can offer 
schools established lines of communication 
with parents and students, conflict resolution 
programs, and assistance for victims and 
witnesses. When schools work with 
community organizations to curb hate 
violence, the result can be a reduction of 
violence community-wide and protection for 
quality education in a safe environment. 

The California Department of Education 
should provide support for local school 
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districts to work with human relations centers 
to design model curricula (as contemplated 
by California Assembly Bill 1273) relating to 
human relations issues. The model curricula 
should be designed with particular emphasis 
on the urgent need to reduce the level of 
violence and hostility in California which is 
rooted in bigotry based on race, ethnicity, 
religion, sexual orientation, age, and disability. 
The Commission noted with satisfaction the 
adoption by the Los Angeles Unified School 
District of the "Hands Across the Campus" 
program, which deals effectively with many of 
these concerns.14 

"Our schools should inspire 
students to respect one an­
other regardless of ethnicity, 
and to appreciate the contribu­
tions by each group to our 
society. " 

Dr. Hazel 
Hawkins-Russell 

Teachers are generally assigned the 
primary responsibility for ensuring that 
students respect and appreciate human 
diversity. Unfortunately, few school systems 
have courses devoted exclusively to human 
relations. However, the California Department 
of Education curriculum framework for social 
studies includes learning goals and units of 
work on human relations.15 

Programs addressing human relations 
issues and the need for community harmony 
in an atmosphere of plurality are available to 
schools. These include conflict resolution 
programs, focused activities designed to 
demonstrate the virtues of cooperation with 
all people, unlearning racism exercises, and 
specialized courses. 

Schools lament that it is unfair to expect 
them to overcome hateful attitudes fostered in 
the community and at home by simply 
including work on human relations in their 
curricula. School district administrators need 
the assistance of human relations centers and 
the California Department of Education to 
select the most suitable programs for their 
curricula. Schools serve different 
neighborhoods, each with distinct needs. 
Community involvement is necessary to 
develop effective approaches for improving 
respect and concern for human relations and 
for developing activities that will prevent hate 
violence. 

d. develop responses to hate violence in 
cooperation with local law enforcement 
agencies 



In communities where standard procedures 
for communication and cooperation between 
police and community organizations have 
been implemented, police and community 
leaders agree that the exchange of 
information and utilization of community 
programs have prevented the escalation of 
hate violence.16 

Community organizations are invaluable 
and, for the most part, untapped resources for 
law enforcement agencies faced with the 
potential of violence motivated by bigotry. 
Community organizations have established 
lines of communication with residents, and 
often provide practical conflict resolution 
programs that can alleviate some problems 
caused by bigotry.n 

Unfortunately, few law enforcement 
agencies and community groups in California 
have developed the formal lines of 
communication necessary for working 
together to prevent hate crimes. In some 
areas, particularly in minority communities, 
there are poor relations between community 
groups and law enforcement. Even in 
jurisdictions where police-community 
relations are good, standard procedures for 
exchanging information and gaining access 
to community resources usually do not exist. 
Human relations centers can provide police 
with coordinated information and access to 
resources from a range of community 
organizations representing different minority 
groups. 

e. develop programs for assisting victims and 
witnesses of hate crimes in cooperation with 
district attorneys 

Hate violence has devastating effects on 
victims and their families. 18 Ramifications go 
beyond physical harm and property damage 
to include severe emotional reactions. Even 
apparently minor incidents, involving no phys­
ical injury or property damage, cause feelings 
of intimidation and fear that pervade every 
aspect of victims' daily lives. 

The Montgomery County, Maryland Human 
Relations Commission Network of Neighbors 
and Network of Teens programs provide 
comprehensive services to hate violence vic­
tims. Over 1,000 community volunteers 
respond to reports of violence motivated by 
bigotry that come from victims, witnesses, 
neighbors, and police. Trained volunteers 
contact victims and their families to offer prac­
tical assistance, emergency housing, and 
emotional support. The networks "offer sup­
port and assistance to victims by listening to 
their experiences, and assuring them that the 
incident does not reflect the feelings of the 
community, but of an isolated, extremely small 
minority,"19 according to a Network of Neigh­
bors training manual. 
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Human relations centers can provide the 
leadership necessary to develop networking 
programs as exemplified by the Network pro­
grams in Maryland and both meet the imme­
diate needs of victims and prevent the escala­
tion of community conflict. 

Human relations centers can also provide 
assistance to victims that is critical to the 
successful prosecution of hate crimes. Pro­
secutors report that the reluctance of victims 
and witnesses to cooperate limits the effec­
tiveness of prosecution efforts. Indeed, many 
hate crime victims and witnesses fear crime 
suspects will seek retribution if they testify in 
court or even provide information to 
prosecutors.20 

Some victims and witnesses of hate crimes 
perceive the criminal justice system as unres­
ponsive, at best, and opposed to their needs, 
at worst. They distrust the entire judicial sys­
tem, including local victim-witness assistance 
programs administered by district attorneys. 

Sexual assault victims' advocates' success­
ful efforts provide evidence that community 
organizations can provide services that 
benefit victims and prosecutors. Human rela­
tions centers can act as the liaison, the 
trusted link between hate crime victims and 
witnesses and district attorneys' offices. 

Victims may need temporary relocation or 
other emergency aid, translation, court 
accompaniment, referrals for counseling, 
information on the criminal justice system and 
restitution, and other services. Human rela­
tions centers will have the resources and 
access to other community organizations to 
provide victim and witness assistance neces­
sary for successful prosecution. 

Once hate violence occurs, communities 
must respond rapidly and appropriately. 
Apprehending the instigators is only part of 
the job. Victims must be assisted and the per­
petrators prosecuted.21 Human relations cen­
ters are needed to enable Gommunities to 
effectively carry out the tasks. 

f. develop and implement conflict resolution 
programs 

Although acts of hate violence are rooted in 
bigotry, they are often sparked by practical 
conflicts that can be resolved by communica­
tion and negotiation among the groups 
involved 

Few communities in California have conflict 
resolution programs and fewer still have pro­
grams that actually intervene at early signs of 
a problem and facilitate dialogue and specific 
agreements to prevent violence. Where they 
exist, the programs have helped alleviate ten­
sions caused by cultural misunderstandings 
and differences. In some cases, for example, 
agreements have been reached between 



groups of Black and Hispanic youth to minim­
ize violence, repair property damage from 
hate graffiti, and settle disputes.22 

Unfortunately, many community conflict 
resolution programs lack the resources 
necessary to address tensions leading to hate 
violence. Programs have large caseloads of 
diverse disputes. Staff may not be trained to 

recognize and handle conflicts motivated by 
prejudice. 

Human relations centers can work with 
existing community dispute resolution servi­
ces to develop and implement conflict resolu­
tion programs with the objective of alleviating 
tensions that lead to hate violence. 
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CHAPTER SIX: VICTIM ASSISTANCE 

The National Organization of Black Law Enforcement 
Executives found that: 

Victims of racially and religiously targeted 
incidents incur damage to their homes and 
property, injury to their bodies and sometimes 
death. In addition to physical suffering, being 
victimized because of one's race, religion, or 
national origin brings negative attention to 
one's differences, injures one's dignity and 
self-esteem, and makes one feel unwanted in 
the community, yet because most crimes 
against racial and religious minorities are not 
extremely violent, victims are usually not given 
any special attention or assistance. 1 

The National Gay and Lesbian Task Force studied 
victimization of gays and lesbians and concluded, "in 
addition to the physical injury, fear, and trauma, expe­
rienced by all victims of violence, gay victims face addi­
tional problems. Like rape victims, they are often 
'blamed' for incidents they did not invite .... Those 
who report incidents are often victimized again-this 
time by the criminal justice system."2 

In recent years, public attention has focused on the 
needs of crime victims, and special assistance has 
been provided to elderly persons, children, sexual 
assault victims, and battered spouses. The victims of 
hate violence need and deserve similar aid. 

Victims of hate violence generally express three 
needs: 1) to feel safe; 2) to feel that people care; 3) to 
get assistance to meet special needs occasioned by 
the incident.3 Unfortunately, these needs frequently go 
unmet in California communities. 

Many victims are reluctant to report violence to the 
police or seek assistance from other government 
agencies.4 Few community organizations have the 
resources necessary to offer comprehensive victim 

. ~ I 

Bishop Will 
Herzfeld 

~ 

"We can support, through 
legislation and hard work, 
existing efforts'to break the 
cycle of violence that grows 
out of fear and prejudice. " 
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services. When assistance is available, victims are 
often unaware of the services. 

California must protect victims of hate violence. 

16. County human relations centers 
should provide services to vic­
tims of hate crimes. 

17. District attorneys' offices and 
county human relations centers 
should develop and implement 
cooperative programs to pro­
vide assistance to victims and 
witnesses of hate crimes. 

Recommendations 16 and 17 are discussed 
in Chapter 5 under Recommendation 15. 

18. The California Office of Criminal 
Justice Planning should provide 
for training on hate violence for 
staff of toll free hotlines for crime 
victims on the particular needs 
of hate violence victims and 
distribute public information 
materials that make it clear that 
hotlines are available to victims 
to report hate crimes and 
receive referrals for getting the 
help they need. 

Hate violence victims need easy and 
immediate access to reassurance, 
information, and practical assistance. They 
need to know that California does not tolerate 
violence motivated by bigotry and is prepared 
to respond to it promptly. Hate violence 
victims who are reluctant to draw attention to 
themselves by making reports and seeking 
assistance in their own communities may be 
more likely to contact a central information 
number for help. 



The California Office of Criminal Justice 
Planning provides support for telephone ser­
vices for victims of crimes generally. Staff 
need training on the dynamics of hate vio­
lence, the needs of victims, and the availability 
of resources. Citizens must be informed that 
services for hate crime victims are available. 

Training for hotline staff and distribution of 
public information materials on services for 
hate crime victims would bring public atten­
tion to hate crimes, help meet the needs of 
victims of hate violence, and enhance the 
data base of information on hate violence 
incidents. 
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CHAPTER SEVEN: CRIMINAL JUS1~ICE POLICY FORMULATION 

Public confidence in law enforcement agencies is 
essential for effective response to hate crimes. In 
communities where minority residents believe that 
police are protecting them, the escalation of violence 
after an incident can be prevented. If people think they 
have to protect themselves, however, tensions will 
build. 

Testimony before the Commission indicated that rela­
tively few California communities have the expertise 
necessary to respond effectively to hate crimes. Few 
standard policies and procedures exist in California, 
although the potential for hate violence exists through­
out the state. 

Law enforcement agencies, with the assistance of 
the California Department of Justice, developed and fol­
low standard procedures for responding to serious 
crimes, including homicide, drunk driving, sexual 
assault, and family violence. Protocols that delineate 
procedures, responsibilities, communication, and 
follow-up are necessary for hate crimes as well. 

In a few jurisdictions, law enforcement authorities 
have adopted comprehensive policies for response to 
hate crimes.' Those jurisdictions report an increase in 
successful prosecutions in hate crime cases and a les­
sening of tensions between police and minority com­
munities. In other areas, uninformed officials, acting 
without benefit of well delineated policies, failed to 
respond to hate violence. The consequent lack of con­
fidence in law enforcement has exacerbated tensions. 

Immigration 
Immigrants increasingly are the victims of hate 

crimes. According to testimony before the Commission, 
immigrants are unlikely to report crimes against them 
because they fear reprisals.2 

Law enforcement agencies need policies that pro­
vide for the protection of immigrants' lives and property 
and that encourage immigrants to request police. 
assistance. When immigrants do not make police 
reports, the risk is high that tensions will escalate and 
explode before officials are even aware that a problem 
exists. 

Equal Employment Opportunities 
Equal employment practices in law enforcemen~ 

agencies help build citizens' confidence in those 
agencies. Many police departments use equal 
employment opportunity guidelines issued in the 
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Antonia 
Hernandez 

"Misguided efforts at national 
immigration reform and 
attacks on bilingualism only 
exacerbate divisions and 
resentments among different 
groups which can undermine 
the well-being of our entire 
society_ " 

1970's to ensure community representation on police 
forces. These policies should be reviewed and, if 
necessary, revised to ensure equal employment oppor­
tunities for gays and lesbians. 

Policy on Laws Re~ated to American 
Indian Reservations 

Statements before the Commission indicate that 
American Indian reservations in California are not 
receiving adequate law enforcement services.3 The 
Commission is concerned about limited county law 
enforcement resources and reported confusion over 
which law enforcement agencies are responsible for 
providing services to reservations. Further study of 
laws, policies, and resource allocation is necessary. 

19. The California Attorney General 
should: 

a) use publications, letters, 
conferences, and other 
means to remind local law 
enforcement agencies and 
district attorneys' offices of 
the crucial role they must play 
in responding to and prevent­
ing hate crimes; 

b) distribute model police 
procedures for community 
assessments to identify inci u 

dents that may be precursors 
of hate crimes; and 



c) provide law enforcement 
agencies with guidelines on 
releasing the names and 
addresses of hate crime vic­
tims to the media. 

The California Attorney General should 
provide leadership for law enforcement's 
approach to hate crimes. As the chief law 
enforcement officer in California, the Attorney 
General must set a tone for enforcing laws 
again~t hate crimes. Clear policy statements, 
technical assistance to law enforcement 
agencies, and the distribution of informational 
materials on hate crimes should be priorities. 

The California Department of Justice can 
enhance police capability for preventing hate 
crimes by distributing model procedures for 
making community assessments which will 
identify precursors of hate crimes. Patrol 
offic~rs collec~ vital in~ormation on community 
ten~lons from mteractlons with community 
residents as well as from routine calls. 

P~lice ?fficers, with appropriate training, 
can Identify the precursors to hate crimes in 
situations they encounter on patrol.4 Proce­
dures should be adopted to ensure that the 
officers' assessments of the potential for con­
flict is routinely transferred to supervisors and 
administrators. Early information on the level 
of community tension is needed to assist 
~atr~1 off~cers in approaching potentially vola­
tile situations, and to enable supervisors and 
administrators to make informed decisions on 
contacting community resource organiza­
tions, deploying personnel, and implementing 
contingency plans.s 

Many victims of hate violence are reluctant 
to report crimes because they are afraid per­
petrators will return for retribution and police 
will not be able to protect them. They often 
~xperience a realistic fear of drawing atten­
tion to themselves and to the perceived differ­
ences that caused their victimization. 

Gay and lesbian victims of crimes motivated 
by bigotry have particular concerns for their 
rights to privacy. In some instances employ­
ers, landlords, and others learn of their sexual 
orientations after a hate crime and take dis­
criminatory actions against them}' 

The California Department of Justice can 
assist law enforcement agencies in the pro­
tection of hate crime victims by distributing 
guidelines regarding the release of names 
and addresses of victims to the press. Existing 
policies protect the rights to privacy of sexual 
assault victims and of juvenile offenders. Con­
fidentiality for victims of sexual assaults is 
intended to prevent retribution and minimize 
the trauma victims' experience. Some victims 
of some hate crimes need similar protection. 
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20. Law enforcement agencies 
should adopt policies and 
procedures for responding to 
hate crimes. 

Police response to crimes motivated by 
bigotry can determine whether community 
tensions continue to escalate. If victims and 
perpetrators are not convinced that police 
take the crimes seriously, or if they perceive 
excessive use of police force against minori­
ties, then there is a loss of confidence and 
increased alienation which results In the 
exacerbation of tensions and increased 
conflict. 

Contingency plans for police response to 
hate crimes are rare, despite the pervasive­
ness of hate violence. Unfortunately, the sys­
tems for reporting hate crimes result in min­
imal recognition of the need for adequate law 
enforcement responses. Areas where frequent 
reports of hate crimes are made and jurisdic­
tions where violence is under-reported both 
need effective contingency plans to prevent 
community disruption. 

The Baltimore County, Maryland Police 
Department's experience with hate crime 
response procedures attests to their impor­
tance. Law enforcement officials and com­
munity leaders concur that the procedures 
significantly improved police efforts to ensure 
the safety of victims and to prevent the escala- .' 
tion of violence,1 

The National Organization of Black Law 
Enforcement Executives (NOBLE) refined the 
Baltimore plan and developed model 
responses for small and large law enforce­
ment agencies.s The NOBLE model includes 
sample policies, delegation of assignments, 
plans for working with community organiza­
tions, and investigation procedures. 

Law enforcement agencies should adopt 
standard policies and procedures for 
responding to hate crimes, which prepare 
them for the grave threat hate violence poses 
to community peace and safety. Office of 
Criminal Justice Planning funds should be 
made available to provide technical assist­
ance to law enforcement agencies for imp!e­
menting response plans, such as the model 
developed by NOBLE. 

21. The California Attorney General 
should work with local law 
enforcement agencies and 
representatives of organizations -
working with immigrants to 
develop and distribute model 



policies for addressing vioience 
perpetrated against undocu­
mented immigrants. 

Statements before the Commission indi­
cated that undocumented immigrants usually 
do not report hate crimes because they fear 
the police will notify the United States Immi­
gration and Naturalization Service.9 Organiza­
tions working with immigrants claim perpetra­
tors are aware of victims' reluctance to report 
hate crimes and believe authorities will not 
learn of their crimes. 

The California Attorney General should 
provide leadership and legal expertise to law 
enforcement agencies to help ensure that 
responses to hate crimes against undocu­
mented immigrants are adequate. Model poli­
cies ensuring the rights of hate crime victims 
exist in some California law enforcement 
agencies.10 These departments explained that 
policies were implemented to enable them to 
protect the lives and property of all commun­
ity residents and to maintain community 
peace. 

22. California Commission on Peace 
Officer Standards ·and Training 
(POST) should issue guidelines 
governing discrimination 
against gays and lesbians in law 
enforcement personnel practi­
ces. 

In the early 1970s, equal employment 
opportunity guidelines intended to protect 
women, and racial, and ethnic minorities were 
formulated under the Law Enforcement 
Assistance Act and distributed to law 
enforcement agencies. Guidelines did not 
specifically protect the rights of gays and les­
bians. POST should assist local law enforce­
ment agencies in developing equal employ­
ment opportunity guidelines that prevent 
discrimination against gays and lesbians as 
many law enforcement agencies continue to 
use those early equal employment opportunity 
guidelines. 

23. The Attorney General should 
appoint CD Task Force on Ameri­
can Indians and Justice to ana­
lyze law enforcement needs on 
reservations, the impact of Pub­
lic Law 280, and other approp­
riate ftopics. 

Statements before the Commission sug­
gested that confusion over law enforcement 
jurisdictional responsibilities results in 
unanswered calls for assistance and long 
delays when American Indians require service 
from county sheriff departments. According to 
statements before the Commission sheriffs 
ara not fully aware of their responsibilities for· 
law enforcement on American Indian reserva­
tions because United States Public Law 280, 
which assigns responsibility for reservations 
to state rather than federal entities, has not 
been interpreted clearly.11 

The Commission was unable to gather 
complete information on hate violence against 
American Indians and the adequacy of civil 
rights protections for them. However, the 
Commission was concerned about the effects 
of U.S. Public Law 280 on law enforcement 
services for American Indians on reservations. 

The Commission did not have sufficient 
information to make specific recommenda­
tions for ensuring community peace and 
safety on American Indian reservations. The 
Commission learned that the California 
Department of Justice is currently involved in 
discussions with American Indian and law 
enforcement leaders but statements indicated 
that more attention is needed. To prevent vio­
lence and protect the lives and property of 
American Indians, the California Department 
of Justice should create a task force man­
dated to complete a thorough investigation of 
the need for additional civil rights protections 
for American Indians; interpretation and 
implementation of United States Public Law 
280; law enforcement services on American 
Indian reservations; and other relevant issues. 

Footnotes 

1 Police departments in San Jose. California; Baltimore County. 
Maryland; Boston, Massachusetts; and New York City, Naw York 
have implemented policies and procedures for response to hate 
crimes. 

2 Juan Arambula, California Rural Legal Assistance, Testimon,( 
before the Attomey General's Commission on Racial, Ethnic, Reli­
gious, and Minority Violence, Fresno, October, 21, 1985. 

3 Vincent Narvier, Commissioner, Testimony before the Attorney 
General's Commission on Racial, Ethnic, Religious, and Minority 
Viole.£l..f!t, Oakland, January 15, 1986. 
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4 Gary Kusonoki, Police Officer/Executive Director, Training Innova­
tions Research Group, Testimonv before the Attorney General's 
Commission on Racial, Ethnic, Religious, and Minority Violence, 
Riverside, August 26, 1985. 

5 Lieutenant Walt Adkins, San Jose Police Department, Teslimonv 
before the Attorney General's Commission on Racial, Ethnic, Reli­
gious, and Minority Violence, San Francisco, October 7, 1985. 

6 Diane Christiansen, Executive Director, Communities United 
Against Violence, Testimony before the Attorney General's Com­
mission on Racial, Ethnic, Religious, and Minority Violence, San 
Francisco, October 7, 1985. 



7 Baltimore County, Maryland Police Department General Order. 

8 See Appendix M. 

9 Susan Brown, Legal Counsel, Mexican American Legsl Defense 
and Educationsl Fund, Testimony before the Attorney G@nersl's 
Commission on Racial, Ethnic, Religious, and Minorlly Violence, 
San Francisco, October 7, 1985. 

10 Police departments in San Jose, Los Angeles, and some other Cali­
fornia cities have adopted policies delineating procedures in con­
tacts with undocumented immigrants. 

11 OR. Cit, Harvier. 

Vincent Harvler 
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CHAPTER EIGHT: LAW ENFORCEMENT TRAINING 

Law enforcement officials, police officers, and pros­
ecutors are essential in efforts to respond to and pre­
vent hate violence but, often they are not trained to 
handle situations involving violence motivated by bigo­
try. Lack of training produces inadequate and inap­
propriate responses that exacerbate community 
tensions. 

When hate crimes occur, police response has a sig­
nificant impact on whether victims cooperate with the 
prosecution or whether community tensions continue 
to build. In cities where adequate training occurs, 
police departments report an increase in successful 
prosecutions and a reduction in incidents involving 
hate violence. 

Usually police officers are faced with a set of clues 
that indicate tensions that cause hate crimes are 
increasing. With training, police officers are able to 
identify escalating community conflict and alert others 
to the need for steps to be taken to prevent violence. 

Staff in offices of district attorneys are responsible for 
the prosecution of hate crimes, but laws enacted spe­
cifically to punish perpetrators are rarely used. District 
attorneys and their staffs need more information on 
appropriate laws and more exposure to successful 
prosecution strategies. 

24. The California Attorney General 
should recommend that the 
Commission on Peace Officer 
Standards and Training (POST) 
appoint a committee of commis­
sion members and minority 
community representatives to: 

a) set specific training objec­
tives on hate crimes; 

b) review course materials, cur­
ricula, and resumes of 
trainers. 

c) distribute recommended 
materials, curricula, and lists 
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of certified trainers to law 
enforcement agen~ies and 
academies. 

25. Law enforcement basic acade­
mies, field training programs, 
and advanced officer and man­
agement courses should include 
training on cultural differences 
and hate crimes. 

The California Commission on Police Offic­
ers Standards and Training (POST) estab­
lishes standards for police training. Standards 
include functional areas of instruction, learn­
ing goals, and performance objectives. 1 These 
standards should include goals and objec­
tives for training on cultural differences and 
hate crimes for basic academies, field training 
programs, and advanced officer and man­
agement courses. 

Basic Academy Training 

A survey of 12 California police academies 
found wide variations in both the amount of 
time allocated and the approaches used to 
train about cultural differences. No academy 
provides instruction on hate crimes. 

"The student will identify 
basic methods on dealing 
effectively with cultural and 
socio-economic issues." 

"The student will identify 
the folkways, mores, values, 
and particular needs for 
police services of each of 
the following community 
groups: a) racial minority; b) 
ethnic group; c) women; d) 
sexual orientation; e) eco­
nomic group; f) elder­
ly/youth; g) physically handi­
capped; and h) 
developmentally disabled."~ 

Performance objectives should be 
amended to include, but not be limited to, the 
following: 



1. The student will identify situations 
when routine complaints i.e., vandalism 
and disturbance calls are warning sig­
nals of hate violence; 

2. The student will identify circumstances 
that indicate crimes may be motivated 
by bigotry; 

3. The student will identify and have a 
working knowledge of California Penal 
Code sections dealing with hate vio­
lence; and 

4. The student will identify the needs of 
hate crime victims and the appropriate 
referral resources available; 

Law enforcement training related to hate 
crimes should employ a method enabling 
trainees to analyze actual incidents to deter­
mine appropriate decision-making and 
actions. Training guides should be prepared 
to assist instructors in using this teaching 
method. 

Irma Castro 

"As the presence of PfJople 
of color increases in Califor­
nia's population, so does the 
potential for violence based 
on a person's color, creed, 
and ethnic/fy. It is up to us to 
make sure that they can 
shau} equally in the benefits 
and fruits of our society. " 

Field Training Programs: 

New recruits entering a police department 
are paired with specially trained field training 
officers (FTOs) for training and evaluation. 
During the probationary period FTOs are role 
models for new police officers. They teach 
recruits the practical realities of police work 
and critique their responses to people and 
situations. Recruits usually model their work 
after FTOs since the FTOs' evaluations usu­
ally determine whether a law enforcement 
agency hires a recruit permanently. 

Training objectives for field training pro­
grams should include, but not be limited to, 
the following: 

1. The student will demonstrate a working 
knowledge of the needs for pOlice ser­
vices in minority communities; 

2. The student will demonstrate an ability 
to deal with people from different cultu­
ral and socio-economic groups; 

3. The student will demonstrate a working 
knowledge of California laws on hate 
crimes; 
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4. The student will demonstrate a working 
knowledge of procedures for respond­
ing to hate crimes; 

5. The student will demonstrate a working 
knowledge of how to identify signals 
indicating the potential for hate vio­
lence; 

6. The stUdent will demonstrate a working 
knowledge of the needs of hate crime 
victims and the appropriate referral 
resources; and 

7. The student will demonstrate a working 
knowledge of community resources 
available to help prevent the escalation 
of community tensions. 

Advanced Officer and Management 
Courses: 

POST requires law enforcement agencies to 
provide continued training for police officers 
and managers and reimburses wages paid 
during their attendance at certified courses. 
POST certifies courses based on training 
needs. Representatives of law enforcement 
agencies and community organizations testi­
fied before the Commission that police need 
training on how to work with new immigrants 
and gays and lesbians,3 and how to identify 
and respond to hate crimes.4 

POST certified courses should include but 
not be limited to 

1. responding to influxes of new 
immigrants; 

2. working with gays and lesbians; 
3. identifying hate crimes; and 
4. responding to hate group tactics. 

26. The California Departm~nt of 
Justice should take the lead in 
working with minority commun­
ity representatives and 'prosecu­
tors to develop training pro­
grams and materials on 
prosecuting hate c~imes for staff 
in district attorneys' offices. 

District attorneys and their staffs should 
receive information on laws against hate vio­
lence and successful prosecution strategies 
for hate crimes. Without sufficient training, 
prosecutors will continue the cutrent pattern 
of not using laws intended to punish perpetra­
tors and deter hate crimes. s 

The California Department of Justice cur­
rently sponsors seminars and conferences to 
provide prosecutors with information on spe-



cific laws, crimes, court decisions. and vic­
tims' needs. Informational materials are also 

distributed. These training programs should 
include information on hate crimes. 

Footnotes 
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4 California CommIssion on Peace Officer Standards and Training. 
Performance Objectives for the Basic Course Sacramento. 1984. 
pp. 90014. 
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The amelioration of hate violence in California 
requires the efforts of government officials, community 
leaders, and most importantly, private citizens. Data 
collection, community action, public policies, and effec­
tive law enforcement all depend on the informed coop­
eration of hate violence victims, witnesses, and their 
neighbors. 

Some communities have taken important steps to 
deter hate violence and protect victims of crimes moti­
vated by bigotry. Citizens in these communites have 
access to information about the incidence of hate vio­
lence and information about available resources and 
legal remedies for victims. 

In other communities, lack of public awareness con­
tributes to an entrenched cycle of alienation and vio­
lence. Citizens ignore escalating tensions until they 
explode in hate violence. When the community is 
unprepared to respond to violence, victims conclude 
that local institutions tolerate or even support violence 
against them. Alienation results, and the threat of vio­
lence increases.1 

The Commission's legislative committee found in 
public hearings on the effectiveness of current laws 
that most citizens, community workers, and police are 
unaware of the Ralph Civil Rights Act, the California 
civil law that protects hate violence victims. Few citi­
zens are aware that some California criminal laws spe­
cifically outlaw and delineate punishment for crimes 
motivated by bigotry.2 

Community leaders from around the state have testi­
fied that citizens and even community organizations 
lack information about the pervasiveness of hate 
crimes and legal remedies available to victims. As long 
as ignorance persists, the cycle of alienation and vio­
lence will continue. 

Measures to increase public awareness are an 
essential component of reducing the amount of vio­
lence motivated by bigotry in California. Dissemination 

"It is my sincere hope that our 
efforts will/ay the foundation 
for the reduction in the tragic 
violence, too often inflicted 
upon racial minorities and 
numerous other groups of 
vulnerable individuals, who 
are simply victims of bigotry 

John W. Mack and hatred." 
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of information on remedies and resources for hate vio­
lence victims is also imperative for effective response. 

27. The California Department of 
Justice should annually update 
Unlawful Discrimination: Your 
Rights and Remedies, the 
handbook on civil rights laws 
and remedies, and distribute it 
to community organizations, law 
enforcement agencies, schools, 
and other appropriate 
organizations. 

The California Department of Justice has 
recently prepared a handbook to pr')vide 
community organizations and private citizens 
with information on laws and procedures 
related to civil rights violations. The handbook 
provides a much needed lay person's sum­
mary of the Ralph Civil Rights Act and other 
laws against hate violence. It also contains 
easy to read directories of state and selected 
local agencies available to help victims of 
hate violence and other forms of bigotry pro­
tect their rights. 

The handbook will be an important tool for 
community organizations and law enforce­
ment agencies that receive reports of hate vio­
lence. Witnesses have testified before the 
Commission that many community workers 
and police officers are not educated about 
hate violence victims' rights and remedies, 
particularly under civil law. With regular 
updating and distribution, Unlawful Discrimi­
nation: Your Rights and Remedies, will serve 
as a guide for community institutions where 
hate violence victims seek help. 

28. The California Department of 
Justice should distribute a multi­
lingual public information bro­
chure on hate crimes and vic­
tims' rights and remedies to 
community groups, social ser-



vice agencies, religious institu­
tions, and other organizations. 

The California Department of Justice should 
supplement the detailed resource and referral 
information provided in Unlawful DIscrImIna­
tion: Your Rights and Remedies with a simple, 
concise public information brochure, as 
exemplified by other crime prevention bro­
chures. This multi-lingual brochure should be 
distributed widely to inform citizens that Cali­
fornia does not tolerate hate violence and pro­
tects victims' rights by providing legal 
remedies. 

A public information brochure serves three 
important functions by (1) increasing public 
awareness of hate violence and laws against 
it; (2) providing victims with practical informa­
tion; and (3) informing victims, perpetrators, 
and the general public that California is pre­
pared to take action to protect the rights of all 
residents. 

29. The California Department of 
Justice should release periodic 
public reports on the incidence 
of hate crimes. 

For too long, residents of California have 
thought that violence motivated by bigotry 
occurs somewhere else-not in their com­
munities. Lack of accurate data on hate vio­
lence allows that belief to persist. Californians 
are no longer shocked by reports of racial vio­
lence in other parts of the world, but would 
probably respond differently to hearing about 
hate violence that occurs in their own neigh­
borhoods. Media reports on violence moti­
vated by bigotry have focused on those highly 
publicized activities of hate groups. Many 
local news gatherers are either unaware of or 
choose not to report the daily acts of intimida­
ti0n that occur against minorities in their 
communities.4 

The California Department of Justice should 
release periodic public reports on hate vio­
lence to increase public awareness and con­
cern. These reports will provide the media 
with accurate information, not currently avail­
able from state or local sources. 

30. The California Department of 
Education should develop a 
handbook to provide informa­
tion on gay and lesbian lifestyles 
and counter myths and stereo­
types about gays and lesbians 
for teachers and school 
administrators. 

Teachers and school administrators need 
accurate information to dispel myths and ste­
reotypes about gays and lesbians. Community 
organization leaders told the Commission that 
much of the violence motivated by bigotry 
against gays and lesbians is perpetrated by 
school aged youth and that many young gays 
and lesbians are victimized in schools.s 

Fear of gay and lesbian lifestyles causes 
violence and hampers efforts to respond to 
hate crimes against gays and lesbians in 
schools and elsewhere. In some communities, 
school officials have found that information on 
gays and lesbians for teachers and adminis­
trators has enhanced their ability to teach 
about those lifestyles and to respond to and 
prevent violence against gay and lesbian 
students. 

The California Department of Education 
should work with gay and lesbian community 
representatives to prepare materials on myths 
and stereotypes about gays and lesbians. 
Materials should be distributed to teachers 
and school administrators in all California 
school districts. 

FOOTNOTES 

3 Herbert Troupe, Board of Directors, Black Agenda, Inc., Testimonr 
before the Attorney General's Commission on Racllll, Ethnic, Reli­
gious, and Minority Violence, Los Angeles, May 23, 1985. 
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4 John Esterle, Director, Crime and the News Media, Testimony 
before the Attorney Generai's'Commission on Racial, Ethnic, Reli­
fllpus, and Minority Violence, Oakland, January 15, 1986. 

5 Diane Christiansen, Executive Director, Community United Against 
Violence, Testimony before the Attorney General's' Commission on 
Racial, Ethnic, Religious, and Minority Violence, San Francisco, 
March 4, 1985. 
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CHAPTER TEN: VIOLENCE AGAINST ELDERLY AND 
DISABLED PERSONS 

Violence, and fear of violence, limits the rights of 
elderly and disabled persons to live freely and to partic­
ipate in their communities. Perceived or real vulnerabil­
ity and social isolation combine to encourage crimes 
against elderly and disabled persons and to magnify 
the impact of violence. 

Violence against elderly and disabled persons 
occurs in almost every California community. Persons 
over age 65, physically disabled individuals, the d$v.el­
opmentally disabled, and the mentally ill are all victim­
ized by perpetrators who view them as easy prey.' In 
some instances, disabled persons are targets of intimi­
dation and violence motivated by hatred. 

Despite a myriad of crime prevention programs for 
the elderly and a growing number of programs for dis­
abled persons, violence against these groups con­
tinues. Continued violence creates fear that makes vic­
tims of elderly and disabled persons who are not 
actually abused. 2 The elderly and disabled often live 
with fear that affects their daily lives and devastates 
them almost as much as if they were physically 
attacked. 

New reporting requirements and media attention 
have focused on violence against elderly persons and 
have begun to alert the public to violence against the 
disabled. Despite the passage of important new laws 
many elderly and disabled persons are the victims of 
family and institutional violence. Family members expe­
riencing the stress of caring for elderly or disabled per­
sons and staff of "helping" facilities sometimes perpe­
trate violence against them.3 

Testimony before the Commission documents the 
need for increased attention to violence against devel­
opmentally disabled persons. When these persons are 
the victims of violence, the criminal justice system's 
response is often inadequate.4 Victims' statements and 
their competency as witnesses are questioned. As a 
result, police, prosecutors, and courts fail to provide 
protection for victims. 

Changing fiscal policies have reduced the services 
available for mentally ill persons and have increased 
the number of mentally ill persons living on the streets 

- in California communities.5 Increasingly, they are 
becoming victims of violence, and subjected to "mercy 
arrests" which act simply to provide them housing in 
county jails. 

A plethora of social problems and attitudes contrib­
utes to the incidence and perpetuation of violence 
against elderly and disabled persons: lack of respect, 
stereotypes, economic and political inequalities, and 
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Janet Levy 

"It is essential that older Cali­
fornians enjoy the respect, 
supporl, and security so vital 
to the American scene. " 

institutional discrimination. The Commission's recom­
mendations focus on: 1) public officials' response to 
violence; and 2) pragmatic approaches to helping 
elderly and disabled persons identify the options and re­
sources available to them in the face of pervasive 
violence. 

31. The California Department of 
Justice should collect and dis­
seminate information on the 
incidence of violence against 
elderly and disabled persons. 

The California Department of Justice cur­
rently collects information on the age of crime 
victims. Collection and dissemination of 
information on crimes against elderly and dis­
abled persons is essential for responding to 
and preventing these crimes. 

Accurate information on the extent and 
nature of violence against elderly and dis­
abled persons is not available. Lack of infor­
mation impedes efforts to protect the rights of 
these persons. Collection and dissemination 
of data on crimes against elderly and disabled 
persons would provide guidance for potential 
victims, law enforcement agencies, commun­
ity organizations, and government decision 
makers. 

Successfully responding to and preventing 
crimes requires information on those crimes. 
Without uniform data collection, it is impossi­
ble to determine the amount and kinds of vio­
lence or to evaluate prevention efforts. 

The California Department of Justice has 
recommended that law enforcement agencies 
include identification of hate crimes on the 
uniform crime reports forwarded to the 
department. Notation that victims are elderly 



or disabled should also appear on the crime 
reports for efficient data collection. 

32. Law enforcement agencies 
should establish uni~s to 
respond to situations involving 
mentally ill per,sons. 

Law enforcement ,agencies are experienc­
ing increasing contacts with mentally III per­
sons as the number of mentally ill persons liv­
ing in the streets increases. When police 
contacts with mentally ill persons are not 
handled effectively, the results can be inade­
quate services for mentally ill persons; use of 
police force, including deadly force; and 
officer injuries and deaths.s 

The San Francisco Police Departni~nt has 
developed a model approach for handling 
contacts with mentally ill persons'? THe 
department's Psychiatric Liaison Unit has 
developed standard operating procedures for 
department personnel relating to mentally ill 
persons. The unit trains patrol officers, acts as 
liaison between police and mental health 
workers, and responds to calls when mental 
health workers or patrol officers need spe,;ial 
assistance. 

The model is distinct from some other 
police approaches to dealing with mentally ill 
persons. In some jurisdictions, officers trained 
for special responses, weapons tactics, and 
hostage negotiations are designated to 
respond to calls involving mentally ill persons. 
Too often, police approach mentally III per­
sons in the same manner as sane but dan­
gerous criminals causing the risk of violence 
to escalate.8 

Office of Criminal Justice Planning funds 
should be allocated to assist large city police 
departments and sheriff departments in creat­
ing units for response to the mentally ill. 

33. law enforcement agencies 
should establish escort services 
for elderly and disabled 
persons. 

In many California communities, elderly and 
disabled persons are frequently attacked in 
the course of performing their daily routines. 
Crime, and fear of crime, limit their freedom of 
movement and their ability to live 
independently. 

However, some communities operate affec­
tive programs that educate and protect elderly 
and disabled citizens. Common elements of 
the most successful programs are: public 
agency-community cooperation, integral 
involvement of elderly and disabled persons 
in program planning and implementation, and 
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the premise that elderly and disabled persons 
are capable and can live full lives. 

In San Francisco, the police department 
works with community groups and elderly 
persons to provide escort services in high 
crime areas with a large elderly population. 
Police and citizens credit the program with 
decreasing crime and ameliorating the fears 
of elderly persons in those areas.9 

The rights of elderly and disabled persons 
to move freely and to live where they choose 
must be preserved. Community escort pro­
grams that stress community-law enforce­
ment cooperation and respect for elderly and 
disabled persons can reduce violence against 
the elderly and disabled and protect their 
rights. 

Richard 
Chavez 

"When my seven year old 
daughter looks at me and tells 
me she loves me she does not 
see a wheelchair or braces; all 
she sees is her father. 
Through her I see a better 
world. " 

34. The California Attorney General 
should appoint a committee of 
elderly and disabled community 
representatives and POST to: 
a) set specific training objec­

tives for training on violence 
against elderly and disabled 
persons; 

b) develop training guides and 
review training materials, cur­
ricula, and resumes of 
appropriate trainers; 

c) recommend curricula and 
trainers ~or law enforcement 
training centers and 
agencies. 

3S. Basic academies, field training 
programs, and advanced officer 
courses should include training 
on violence against elderly and 
disabled persons. 



Basic Academy: 

Police academies provide fundamental information 
on law enforcement concepts and practices for stu­
dents. Courses currently include performance objec­
tives aimed at providing students with information and 
skills for working with elderly and disabled persons: 

The student will identify the folkways, mores, 
values, and particular needs for police services 
of elderly, youth, physically handicapped, and 
developmentally disabled. 

The !Student will identify the following situa­
tions which are likely to cause severe stress or 
crisis for citizens . .. elderly person hearing 
prowler or burglar. 10 

The Patrol Procedure Section of the basic course 
includes a block of instruction, with the learning goal 
the student will gain the ability to appropriately and 
legally deal with the mentally ill,11 is included in the 
patrol procedures section of the basic course. 

Performance objectives should be expanded to 
include the following: 

1. The student will identify elderly and disabled per­
sons' reactions to victimization; 

2. The student will identify community resources 
available to assist elderly and disabled crime 
victims; 

3. The student will identify disabilities that may be 
confused with the effects of alcohol and drug use; 

4. The student will identify procedures for communi­
cating with hearing-impaired persons; 

5. The student will identify issues to be considered 
in contacts with elderly and disabled persons; and 

6. The student will understand laws and reporting 
procedures related to elder abuse. 

Training guides should present exercises involving 
police interaction with elderly and disabled persons 
and provide discussion guides. 

Field Training Program: 

New officers frequently model their behaviors and 
attitudes toward elderly and disabled persons from 
their experience with field training officers (FTOs). 
FTOs have significant influence on the delivery of 
police services to those populations. 

Field training program objectives should include, but 
not be limited to, the following: 

1. The student will demonstrate a working 
knowledge of the needs for police services for 
elderly and disabled persons; 

2. The student will demonstrate an ability to work 
effectively with elderly and disabled crime victims; 

3. The student will demonstrate a working 
knowledge of community resources available to 
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assist elderly and disabled crime victims; 

4. The student will demonstrate the ability to 
communicate with hearing-impaired persons; 

5. The student will demonstrate the ability to identify 
disabilities commonly confused with the effects of 
drug and alcohol use; and 

6. The student will demonstrate a working 
knowledge of the law and reporting requirements 
related to elder abuse. 

Advanced Officer Courses: 

Police officers should be encouraged, throughout 
their careers, to increase their knowledge of the 
dynamics, laws, resources, and procedures related to 
violence against elderly and disabled persons. Training 
topics should include, but not be limited to: 

1. elder abuse laws and reporting procedures; 

2. resources for elderly and disabled crime victims; 

3. forms of fraud commonly perpetrated on the 
elderly and disabled; 

4. techniques and resources for dealing with the 
mentally ill; and 

5. techniques and resources for handling 
developmentally disabled victims and offenders. 

Recommendations for community 
action 

36. Community organizations 
should develop self· protection 
programs for elderly and 
disabled persons. 

The belief that elderly and disabled persons 
are helpless victims, incapable of defending 
themselves in any way, is a myth. Within their 
physical and psychological limits, elderly and 
disabled persons can identify options for 
dealing with criminal attacks against them.12 
Innovative self-protection programs, following 
the empowerment models of women's self­
defense classes, help elderly and disabled 
persons identify their limits and options. 
Participants in the programs report that their 
feelings of fear and powerlessness decline as 
they learn specific skills for defending 
themselves.13 

37. District attorneys' offices and 
community organizations should 
develop cooperative programs 
for providing assistance to 
victims of violence against 
elderly and disabled persons. 



When elderly and disabled persons are 
victimized, the effects of the violence can be 
far more traumatic and long-lasting than for 
some other crime victims. 14 Cooperation with 
the criminal justice system can be 
psychologically and physically difficult for 
elderly and disabled persons. They may have 
special needs for transportation, for 
communication wh.en hearing-impaired, for 
access to offices and courts, for counseling, 
and for medical services. 

Community organizations possess excellent 
resources for assisting in the prosectuion of 
crimes against elderly and disabled persons. 
Elderly and disabled persons can provide 
victims with effective counseling and other 
needed services. 

38. The California Department of 
Justice Crime Prevention Center 
should update crime prevention 
materials for elderly and 

disabled persons and distribute 
multimlingual materials to senior 
centers, social service agencies, 
churches, law enforcement 
agencies, and other appropriate 
organizations. 

Elderly and disabled persons need 
information on options for preventing and 
responding to violence. Crime prevention 
materials can identify potentially dangerous 
situations, make suggestions for self­
protection, and list available community 
resources. 

Current materials should be periodically 
updated to include information on new laws 
and resources. The multi-lingual materials 
should be distributed to elderly and disabled 
persons through organizations and agencies 
that serve them. 
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CHAPTER ELEVEN: SPECIAL CONSIDERATIONS 

The Commission heard testimony on many issues 
outside its mandated purview. Commissioners felt that 
several of those issues relate in important ways to vio­
lence motivated by bigotry and warranted special con­
sideration. The Commission lacks the information 
necessary to make specific recommendations on these 
topics, however, Commissioners urged careful study of 
the following issues confronting California today. 

Undocumented Immigrants and Refugees 

Testimony before the Commission made it clear that 
undocumented immigrants and refugees are often vic­
tims of hate violence. Misunderstandings and the 
perception that immigrants and refugees threaten 
American workers' jobs fuel the hate that causes vio­
lence motivated by bigotry. Statements made to the 
Commission indicated that undocumented immigrants 
and refugees are particularly vulnerable to hate vio­
lence. They are reluctant to report crimes against them 
for fear of being arrested and deported themselves. 

,r , 
Judge 

Armando 
Rodriguez 

"As unemployment, crime, 
and other problems continue 
to exacerbate, the natural 
tendency to blame the most 
recent arrivals for them will 
continue, and both state and 
federal agencies will have to 
continue addressing these 
issues. " 

Protection for immigrants and refugees is essential. 
California must act not only to protect their lives and 
property but also ~0 prevent the escalation of hate vio­
lence into widespread community disruption. Efforts to 
curb attacks on undocumented immigrants and refu­
gees and the provision of extended stay opportunities 
are in the best tradition of California. 
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Violence Against Women 

The Commission has heard with concern reports of 
continuing violence against women in their homes and 
on the streets. The dynamics of violence against 
women and hate violence are similar in that stereo­
types and social conditioning act to cause and perpet­
uate both forms of violence. 

The measures necessary for reducing the incidence 
of violence against women and hate violence are often 
similar. The Commission found valuable models for 
legislative, law enforcement, and community action in 
the efforts of advocates for battered women and sexual 
assault victims. 

"English-Only" Laws 

The Commission was disturbed by reports of several 
laws and ordinances aimed at banning translation of 
official government forms and foreign language public 
signs. The laws and ordinances point to the existence 
of the alienation and fear that cause hate violence in 
the communities where they are introduced. The laws 
and ordinances are symptoms of a serious threat to the 
peace and safety of those communities. 

Hate Violence in Prisons 

Statements concerning the prevalence of hate vio­
lence in prisons alarmed the Commission. The nature 
and extent of violence motivated by bigotry in Califor­
nia Department of Corrections and California Youth 
Authority facilities must be explored. It appears that an 
increasing number of serious assaults in correctional 
facilities are motivated by bigotry. 

Prisons and other correctional facilities do not exist 
in isolation from our communities. Anti-minority prison 
violence must be curbed in order to reduce the risk of 
provoking attitudes of bigotry and incidents of violence 
in the community where those inmates will eventually 
return. 





CHAPTER TWELVE: FINDINGS 

The Commission has made several findings about 
hate violence in California: 

1. Hate violence persists In California and poses a 
threat to the peace and safety of our 
communities. 

In every region of the state, incidents have 
occurred in which racial, ethnic, religious, and 
sexual minorities have been harassed, intimi­
dated, assaulted, and even murdered. 

2. A central system for collecting and reporting hate 
crime data is essential. 

Comprehensive data collection will enable Cali­
fornia to assess and monitor the magnitude of 
hate violence and to design and implement effec­
tive measures to respond to and prevent it. 

3. Enactment of a comprehensive civil rights statute 
with criminal penalties and amendments Is 
necessary to effectively deter hate crimes. 

Existing civil and criminal laws fail to effectively 
protect the rights of hate violence victims. 

4. California needs to establish human relations 
centers in every county charged with responding 
to and preventing hate violence. 

State agencies should contract with human 
relations centers to provide victim services and 
assistance for law enforcement agencies and 
schools. 

5. Victims of hate violence need immediate access 
to practical assistance and support services. 

Meeting the needs of hate violence victims 
should be a priority for state and local govern­
ments and community organizations. 

6. The development of comprehensive criminal jus­
tice policies for responding to and preventing 
hate crimes ;s imperative. 

Policies should be formulated for assessing the 
potential for hate violence, for responding to hate 
violence, for equal employment opportunity, and 
for effective law enforcement on American Indian 
reservations. 
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7. Pollee officers and district attorneys need 
training on how to respond to and prevent hate 
cr;mes~ 

Training topics should include recognizing the 
precursors of hate crimes, responding to hate 
crimes, working with minority communities, and 
criminal laws related to hate violence. 

8. Public awareness of hate violence, its causes and 
effects, /egal remedies, and available resources, 
must be increased. 

California citizens and service providers lack 
important information necessary to respond to 
and prevent hate violence. 

9. Comprehensive efforts for responding to and 
preventing violence against elderly and disabled 
persons are necessary. 

Public policies and practical programs must be 
developed to address the needs of elderly, physi­
cally disabled, developmentally disabled, and 
mentally ill persons. 

1 O. California can respond to and prevent hate vio­
lence effectively. 

A review of successful I~gislative, law enforce­
ment, and community efforts provides conVincing 
evidence that Californians can work together to 
develop practical programs to end the cycle of 
hate violence. 

Msgr. WIlliam 
J. Barry 

"Together we have shared 
skills and insight in our com­
mon concern. We now hope 
that our recommendations will 
offer direction and support to a 
brighter day to reduce and con­
trol violence suffered by 
minoritie.s. " 

The Commission recommends that the Attorney 
General appoint a Task Force to monitor and coordi­
nate efforts for the implementation of the recommenda­
tions made in its report. 
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ATTORNEY GENERAL'S COMMISSION ON RACIAL. ETHNIC. RELIGIOUS 

AND MINORITY VIOLENCE 

REPORT OF THE EDUCATION/COMMUNITY RELATIONS SUBCOMMITTEE 

Appendix B .. 1 

A major goal of the Education Subcommitee is to develop strategies to 
increase public awareness of the reality and nature of violence against 
minorities; to provide information to the pubU.c and victims on their rights 
under the law and the r.esources and remedies available. 

The subcommittee recommends the following actions: 

Community Relations 

1. That the Attor.ney General introduce legislation urging 
cr.eation of Human Relations Commissions in each county 
and that funding be provided to allow them to fuHi 11 
their mandate. 

that funding be provided for translators to work with hate 
crime victims; and for the development of intensive 
community training seminar.s on the judicial system. 

that the Human Relations Commissions be encouraged to 
establish a statewide network for information sharing, 
identification of model programs which can be implemented 
in other areas and statewide as appropriate. 

2. That the Department of Justice Civil Rights Section annually 
update and distr.ibute the civil rights handbook to: community 
organizations, law enforcement agencies, schools, and other 
appropriate agencies. 

3. That a brochure be developed for distribution to the public 
as an information handout on victims rights and r.emedies, and 
that it be distributed in mass quantities to community gr.oups, 
agencies, churches, etc.; and that it be translated into other 
languages as appropriate. 

4. That the Attorney General consider development of a Civil Rights 
newsletter, anrl that it be given wide distribution to community 
groups, schools, etc. to raise public awareness of the pr.ob1em 
of IU:R..'1V crimes, and current events in the area of civil rights. 

5. That the Department of Justice Crime Prevention Center update its 
brochures on how to I.1voicl hccomi ng a victim for the elderly and 
disahled. and that these brochures be made avai labl e in other than 
English languages. 

6. That the media be made awar.e of their responsibility to portray 
a positive image of all ethnic, r.eligious and minority groups; and 
that sensitivity in repor.ting crimes is an important factor in 
fighting RERMV. 
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7. That the Attorney General consider establishment of an "800" number 
to serve as a hotline for victims of RERMV crimes to provide 
information on where and how to report these crimes. 

Education/Training 

California has a rich history of racial~ ethnic. religious and lifestyle 
differences, and tensions seem to reappear: with each new generation. One of 
the best places to start to reduce these generational antagonisms is our 
schools. According to one report, 46.8% of the students in our schools are 
minority students. In order to reduce the tensions which lead to violence 
we must teach our young people how to relat~ to one another. Therefore. the 
subcommittee recommends the following actidns: 

8. That the Attorney General impress upon the Superintendent of Public 
instruction the necessity for cultural relations programs in the 
public school curricula. and encoutage implementation of such 
programs on a statewide basis. 

9. That the Department of &h\cation ~rovlde training for teachers 
and administrators on sensitivity to cultural diveersity; effective 
teaching of hUman relations and cultural awar.eness; and response 
to racial. ethnic. religious. and minority violence. 

10. That the Department of Education evaluate curricula to insure it 
includes accurate information. not stereotypes. about immigrant 
cultures. 

11. That the Department of Education produce a booklet on the myths 
and stereotypes about homosexuality. 

12. That the Attorney General stress to law enfol~·cement the need for 
sensitivity to diverse cultures and human relations; and that he 
request that the time assigned to community/cultural relations 
segment of the POST basic training course for law enfor.cement 
off~cers be increased. 

13. That the POST Commission study the issue of sexual orientation 
nondiscrimination and issue guidelines governing local law 
enfoLcement employment policies and practices. 

In addition, the Subcommittee recommends that the Commission stress to the 
Attorney Gerieral that, while not specifically within its mandate. to the 
degree that the movement to provide sanctuafy for persons from Central 
America seeking refuge in this country results in exploitation and violence, 
it must be addressed by our crimirtal justice system to assure full 
protection of their civil rights. 
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Likewise, the problems of undocumented persons, particularly as they become 
victims of crime and violence because they are an especially vulnerable 
group who easily become targets for exploitation should be addressed, and 
the Subcommittee recommends that the Commission urge the Attorney General to 
explore means of addressing and alleviating these problems. 

The issues of school and gang violence, as well as prison violence, while 
also not in this CommissionPs mandate, cannot be ignored when dealing with 
the whole issue of vio1~nce based on bigotry and hatred. The Subcommittee 
recommends that the Commission urge the Attorney General to explore means of 
alleviating and/or eliminating these problems. 

Bi~H'dI-~ 
Education/Community Relations 
Subcommittee Chairperson 
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Appendix B .. 2 

ATroRNEY GENERAL'S COMMISSION ON RACIAL. ETHNIC. RELIGIOUS. 
AND MINORITY VIOLENCE 

REPORT OF LEGISLATIVE SUBCOMMITTEE 

The goal of the Legislative subcommittee is to inquire whether or not 
legislation affecting the racial. ethnic, religious and minority violence is 
adequate or whether better and stronger remedies, civil and criminal, should 
be instituted in order to combat this type of violence. 

The Committee held two public hearings - one in Los Angeles and one in San 
Francisco to determine the effectiveness of the Ralph Civil Rights Act. and 
to hear testimony regarding other remedies to make the Act more effective. 

Testimony was received from private individuals. attorneys and lay persons, 
1 aw enforcement officers. as well as community and minority d vil rights 
organizations such as the NAACP. MALDEF. Chinese for Affirmative Action, 
Asian Law Caucus. APAAC. etc. 

Based on this testimony the Legislative subcommittee recommends the 
following actions: 

Recommendations: 

1. The Ral ph Act should be amended to include the awarding of legal 
fees for legal representatiori in successful actions. 

2. A criminal statute patterned after the Massachussetts Civil Rights 
Act of 1979 should be enacted to deter and respond to hate crimes. 

3. California Penal Code Section 628 eta seq. should be amended to 
include specific notation of incidents of racial. ethnic, religious 
or minority violence. Reports should be required to be sent to 
local shcool bOal"ds and local human rihts agencies as well as those 
agencies specificed in existing legislation. 

4. A statute patterned after California Civil Code Section 48.7 should 
be enacted to bar 1i bel and other counter cl aims in Ral ph Act 
actions until the Ralph Act action has been resolved. 

5. Legislation should be enacted to provide for calendar preference 
for Ralph Act actions. 

6. The Ralph Act and Unruh Act should be amended to clearly state that 
the Fair Employment and Housing Commission has jurisdiction in 
actions involving violence motivated by bigotry •. 

7. The Attorney General should recommend the development of Judicial 
Council forms and procedures patterned after those utilized in 
domestic violence cases to facilitate restraining orders and other 
forms of injuncftve relief for victims of hate crimes. 
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8. The Ralph Act should be amended to t~eble the actual damages 
awarded. 

9. Legislation should be enacted to ex~~nd S.B. 2080 and require the 
California Department of Justice to collect and disseminate 
information on the incidence of hate crimes. 

10. Legislation should be enacted to aU,thot:ize state funds to pro\,!'ide 
costs and attorneys f~ for plail1tiffs Who prevail in Ralph Act 
actions aoo in seeking' injunctive r~,lief against hate violence when 
the defendant (s) is (are) judganentproo,f. . ~ ~ , : 

11. Legislation should be enacted to ~od California Penal Code 
section 1175.5, which iaentifies motivation by bias based on race, 
religion, or ethnicity as aggrava,ti~ facto~s for conside~ation in 
sentencing, to incluc:Je bias based Ofl SE!x1,l31 orientation, 
disabHity, or age as' aggrava~i~ f~tors for consideration at 
sentencing. . ' 

January 15, 1986 

$igne9:: • b.¥.'w- {J,. 2 j, 
0:1; c. Yu 1 
Chairperson 
~islative Subcommittee 

, .~. 
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ATTORNEY GENERAL'S COMMJSSION ON RACIAL ETHNIC. RELIGIOUS 
AND MINOR.ITY VIOLENCE 

REPORT OF LITIGATION SUBCOMMITTEE 

Appendix B .. 3 

The subcommittee is to develop strategies to assist the Attorney General in 
excercising his enforcement authority under applicable statutes with 
particular emphasis on the Ralph Act. 

Background : 

At the first meeting of the RERMV Commission. the suggestion was made that 
the Attorney General explore the possibility of bringing a civil action 
under the Ralph Act. The Act provides that all citizens have the right to 
be free from violence, or. intimidation by threat of violence because of 
their r.ace, color. religion. ancestry. nat.ional origin, political 
affiliation, sex, sexual orientation or position in a labor 
dispute •••• (Civil Code. Section 51.7) 

Subdivision (b) of the Act provides that whoever denies the right or aids, 
i,ncites. or conspires in the denial of the Section 51.7 right is liable for 
actual damages and an additional $10.000 in punitive damages. 

Subdivision (c) of the Act allows the Attorney General. the District 
Attorney. or the City Attorney to bring a civil action based on section 51.7 
if there is reasonable cause to believe that persons are engaged in a 
pattern or practice of resistance to the full enjoyment of the rights 
embodied in the Act. 

The first meeting of the subcommittee was confined to a discussion of 
possible strategies under. the Ralph Act with subsequent meetings to be 
devoted to the Attorney Gener.al's gener.al enfor.cement powers. The 
Subcommittee first identified cd,teria the Attorney General could use in 
selecting cases for Ralph Act enforcement. Two considerations were 
paramount 1n identifying the criteria. They were the need to 1) utilize 
limited Attorney General resources in, a manner designed to produce the most 
successful result; 2) avoid a perception on the part of local officials that 
the Attorney Gener.a1 is unilater.ally interfering in essentially local 
matters. 

Criteria: 

The criteria i.dentified by the subcommittee are the following: 

(1) Mul ti-jurisdictiona1 acts constituting 8 pattern and Plt:'8ctice that 
crosses county lines; 
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(2) Complexity of issues - Local officials may lack the resources to 
handle a factually or legally complicated matter; 

(3) High degree of controversy - Serious political or other 
constraints may impair the ability of local officials to handle a 
particular set of circumstances; 

(4) Egregiousness of the acts forming·the basis of the suit. This 
criterion is further. subdivided as follows: 

a) great property or personal injury. 
b) numerous victims; 
c) series of acts of long duration; 
d) serious threats of future violence. 

(5) Case is of general "public interest" - Th1s may .include acts of 
violence against school children or acts of violence occurring in 
areas experiencing violence. in the recent past; e.g •• Watts. 

(6) Perpetrator of violence is a grbup as opposed to individuals. 

There 1s some degree of overlap in these criteria. but they are sufficiently 
distinguishable from one another to serve as convenient guidelines. 

Recommendations: 

The Subcommittee felt that certain administrative and political steps should 
be taken by the Attorney General to ensure that the office is properly 
prepared to handle a new type of case. The recommendations are: 

(1) An administrative procedure shouid be cr.eated within the Attorney 
General's office to provide for referral to the Civil Rights 
Enforcement Unit of matters involving possible Ralph Act 
violations 

(2) At the same time these matters should be referred to the Division 
of Law Enforcement. Bureau of Organized Crime & Criminal 
Intelligence (BOCCI), for possible inclusion into its statistical 
network. There should also be developed a "feedback" mechanism 
from BOCCI to the Civil Rights Enforcement Unit whenever the BOCCI 
notes circumstances indicating a pattern and practice of 
violence. Sources for "pattern And practice" information'could 
be: 1) complaints coming into the Attorney General's office, 2) 
Department of Fair Employment ana Fair. Employment and Housing 
Commission files, 3) newspaper articles and TV news items, 4) 
local law enforcement files; etc.; 

(3) Screening procedures for the selection of Ralph Act cases should 
be developed for use at the initial intake stage and at the Civil 
Rights Enforcement Unit level; 

(4) Intake personnel in Attorney G~ner41's office should be trained in 
the use of approriate criteria for use in screening cases; 

89 



I • 

(5) A Referral policy should be utilized within the Civil Rights 
Enforcement Unit for cases that are unsuitable for Attorney 
General"'s Ralph Act enforcement but have potential for Ralph Act 
or regular Penal Code enforcement at the local level; 

(6) The Attorney General should provide training in Ralph Act 
enforcement for local district attorneys, city attorneys and law 
enforcement using P.O.S.T. and other mechanisms. In this regard 
the Attorney Gener.al should explore the possible U!;l[?, of the 
California Special ized Training Institute (CSTI) as ,~{l additional 
training vehicle for local law enforcement. 

(7) The Attorney General should take steps to heighten the sensitivity 
of local law enforcement to the importance of attaching more 
priority to Ralph Act type cases. One method of beginning this 
process would be through distribution of a letter expressing the 
Attorney General's new enforcement policy in this regar.d attached 
to a press release announcing the policy. 

(8) The Attorney General should solicit the assistance of district 
attorneys and city attorneys early in the development of Ralph Act 
enforcement policy. 

(9) The Attorney General should explore the feasibility of directly 
prosecuting under selected Penal Code provisions cases of racial 
violence unsuited for the Ralph Act or other. civil enforcement. 

(10) The Attorney General should explore the possibility of Ralph Act 
enforcement against local law enforcelnent in appropriate cases. 
Such cases would, of necessity, requir.e a showing of a "pattern 
and practice" within a police or sher.iff agency. Moreover given 
the importance of honest, unbiased police enforcement to the 
safety and well-being of the community such an action would 
cer.tainly be within the public interest. 

(11) The Attorney Gener.al should explore intervention into Ralph Act 
cases brought by district attorneys, city attorneys or private 
individuals. The letters mentioned earlier should include 
notification of this aspect of the Attorney General's enforcement 
policy. 

It should be noted that one recommendation coming out of the Subcommittee 
dealt with an issue within the purview of the Legislative subcommittee. The 
Litigation Subcommittee submits the following recommendation: The Attorney 
General should be given express statutory authority to train police, 
district attorneys and city attorneys in the area of racial, ethnic, 
religious and minority violence. 
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DEFINITIONS 

UNIFORM DEFINITIONS AND GUIDELINES 
For Identification of Crimes Motivated, Allor in Part, by 

Race, Ethnicity, Religion, and Sexual Orientation 

Appendix E 

A reportable crime is any act or attempted act to cause physical injury, emotional suffering, or property damage, 
which is or appears to be motivated, all or in part, by race, ethnicity, religion, and sexual orientation. 

Motivation - Incentive, inducement, desire, emotion, or similar impulse resulting in some type of action. 

Race - Any group or class of individuals with common characteristics distinguished by form of hair, color of skin and eyes, stature, 
bodily proportions, etc., that are genetically transmitted to classify it as a distinct human type. 

Ethnic Group - Any group or class of individuals within a culture or social system that can be distinguished on the basis of variable 
traits including nationality, religion, linguistics, ancestry, traditions, attire, etc. 

Religion - A personal awareness. or conviction of the existence of a supreme being, supernatural powers, or influences controll ing one's 
own humanity or all nature's destiny. 

Sexual Orientation - The direction of sexual, emotional, and/or physical attraction and preference, which may be primarily towards 
persons of the opposite sex (heterosexuality), primarily towards persons of the same sex (gay, lesbian), or toward both in some 
proportion (bisexuality). 

GUIDELINES TO IDENTIFY REPORTABLE CRIMES 

A. Criteria 

The following criteria should be used in determining whether a crime was motivated, all or in part, by race, ethnicity, religion, and 
sexual orientation. The criteria, which should be applied singularly and in combination, are,not all inclusive but provide a general 
guideline for consistent identification of such crimes. 

1. A symbol(s), word(s), or act(s) which is or may be offensive to a specific race, ethnic group, religious group, or persons with 
differing sexual orientation (swastika, cross burning, "nigger," "queer," etc.). 

2. Statements/actions of the victim(s), suspect(s), and othllr involved parties. 

3. Prior history of similar crimes in same area or against the same victim group. 

4. Community response to the crime. 

B. Questions to Consider When Identifying Crimes Motivated, All or in Part, by Race, Ethnicity, Religion, and Sexual Orientation 

1. Did the crime occur all or in part because of racial, ethnic, religious, or sexual difference~ between the persons/groups or for 
other reasons (childish pranks, unrelated vandalism, school rivalry, etc.)? 

2. Has the victim or victim group been subjected to repeated attacks of a similar nature? 

3. Is the victim the only minority group member in the neighborhood or one of a few? 

4. Did the victim recently move into the area; is the victim acquainted with neighbors and/or local community groups? 

5. When multiple incidents occur at the same time, are all victims of the same race, ethnicity, religion, or sexual orientation? 

6. Has the victim been associated with recent or past activities relating to his/her race, ethnicity, religion, or sexual orientation 
(e.g., gay rallies, demonstrations, holirlay clliebrations, conferences/conventions, religious meetings, etc.)? 

7. Has there been prior/recent news coverage of events of a similar nature? 

8. What was the manner and means of attack (e.g., color of paint, correctness of the spelling of words, symbols or signs used, etc.)? 
Is it similar to other documented incidents? 

9. Is there an ongoing neighborhood problem that may have initiated or contributed to the act (e.g., could the act be retribution 
for some conflict with neighbors, area juveniles, etc.)? 

10. Does the crime indicate possible involvement by an organized group? For example: 

a. Is the literature printed or handwritten? 

b. Does the name signify a "copy-cat" syndrome? 

c. Is there any documented or suspected organized group activity in the area? 

d. Was this group "involved" in a true sense, or as a fear or scare tactic? 

11. Does the party (5) responsible have a true understanding of the impact of the crime on the victim or other group members? 
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Senate Bill No. 2080 

CHAPTER 1482 

An act to add Chapter 8 (commencing with Section 13870) to Title 6 of Part 4 of the Penal 
Code, relating to crime, and making an appropriation therefor. 

[Approved by Governor September 25, 1984. Hied with 
Secretary of State September 26, 1984.1 

LEGISLATIVE COUNSEL'S DIGEST 

SB 2080, Watson. Racial, ethnic, and religious crimes. 
Under existing law, the Attorney General has various powers and duties relative to criminal 

justice. 
This bill would require the Attorney General, for one year, to develop a program model to collect, 

compile, and analyze information about racial, ethnic, and religious crimes and submit a report to 
the Legislature, as specified. 

The bill would appropriate $75,000 to the Department of Justice for that purpose. 
Appropriation: yes. 

The people of the State nfCalzjornia do enact as follows: 

SECTION 1. Chapter 8 (commencing with Section 13870) is added to Title 6 of Part 4 of the 
Penal Code, to read: 

CHAPTER 8. INFORMATION ON RACIAL, ETHNIC AND RELIGIOUS CRIMES 

13870. The Legislature finds that racial, ethnic, and religious crimes occur throughout California 
and that no single agency now either provides assistance or monitors the full range of this crime in 
the state on a consistent basis. The Legislature further declares that exposure of the facts about 
racial, ethnic, and religious crimes will lead to greater public awareness of the problem of bigotry 
and prejudice and will provide a foundation for developing remedies to the problem. 

In enacting this chapter, the Legislature intends to take the preliminary steps needed to establish 
a statewide information center to receive and evaluate information retlecting racial, ethnic, and 
religious crime. It is intended that this in formation will provide a precise picture of the geographic 
distribution of these crimes and trends over time. 

13871. The Attorney General shaU, on January I , 1985, commence a one-year project to develop 
a program model to collect, compile, and analyze information about racial, ethnic, and religious 
crimes. The project shall include, but not be limited to, all of the following duties: 

(a) Develop uniform guidelines for consistent identification of racial, ethnic, and religious 
crimes. 

(b) Recommend an appropriate means for statewide collection of data on racial, ethnic, and 
religious crimes. 

(c) Recommend an appropriate state agency to implement collection of this illformation. 
(d) Submit to the Legislature a final report describing the findings of the study by January 1, 

1986. 
13872. The crimes that shall be the focus of this chapter shall include a wide variety of 

incidents, which reflect obvious racial, ethnic, or religious motivations, ranging from vandalizing a 
place of worship to assaults between members of gangs, including, but not limitied to, incidents that 
occur on school grounds and between gang members and any other incidents that law enforcement 
officers on a case-by-case basis identify as having a racial, ethnic or religious motivation. They shall 
not include incidents of discrimination in employment. 

SEC. 2. The sum of seventy-five thousand dolla'rs ($75,000) is hereby appropriated from the 
General Fund to the Department of Justice for the purposes of this act. The funds appropriated by 
this section shall be available for encumbrance until January 1, 1986. 
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CALIFORNIA PENAL CODE 

CHAPTER 1.2. REPORTING OF SCHOOL CRIME 

Il i5 Iii,: IIllclIl of Ihe I.e~islalul'e in enllclillg llli~ IIcclion to ell:lllrC thaL schools schuol tli:llrieLs 
I."cal guvl!I"II.llIe!'l, IIl1d lh~ Legill)alllre have sufficicnl dUlli unll infurmalion uLdllt lhe lype lind 
Ire'luCllcy III crllllC occUITlI'g 011 oelioul camlluses 10 permil deVelopment of effective programs ami 
tedlllill',e5 lo cUlllhal crilllc on :lcllOo) CUIlIJlUSCS. 

(Addc.llty Sluls.HI!!1, c. lliU7, p. --, § 1.) 

19J,\ I.c~hl .. lion. 

"',,''""' ~ blH was repeuk.! ~y S"IS I M97, c. H9, I' !IO, 
~ I, Sial. I ~ l3, e. 7), p. ~ II, ~ 1,\21. Sec IIlSluricul NUle 
pleLt,hllH § ~~6 ill Ihe Maill Vllluooe, 

§§ 62Hu III 62Hm. Repealed by ~tut~.1!!1l7, c. till, p. !lO, § I; ~lutd,I!l33. c. 13, p. 511, § 1421 

See III>lulleul NOle, Vlltler dIu pier hcaLhllg )llecctlillg 
9 626 III Ihe Milill Volullle 

§ liZH.I. Stlllldud (Ilrlll 

By .Iulle :10, HlHQ, ll,e Stale Ilel'"rtlllenl of I!:duculion, in eun:lllltlitiun wilh lhe Dcpurtment of 
.Jllslice alld a 1'''l'rcsenlativl: lleleclion of schoul t1i!lll'ielll whieh currently compile school crime 
slatistit:,;, :ihall develo(l a standard school cl'illle reporting furm lor UIIC hy ull school dislricts 
thrullghoul the :llule. No indivilhllli shall he itlenlifieJ Ly III1I11C or in any olhcr mllnller 011 this 
reporl illg fonn. The forlll Hhall dcfipt! w!lul cOII~litules the crianinu\ uctivily reqllireq to be reporleq 
and shall illt:iude, bUl nol ue limiteJ to, ull of lhe foJlowing; . 

(ul \l(:sc'll'lion of Ihe crime. 

(hl VII:tllll cltarac~eri~tic~. 

(cl Ofl't:lldur chul'1Lcteri~lic~, if knowlI. 

(d) '1'01,,1 stllllcllts cnrollt:d ulllte ~cltllol repurlillg Iltc crime on Novcmber 15 for tlte first reporting 
,,"I'iud alld April 15 fur till: ~CCllIII! rcpurtlng period. 

(Ad~lc~1 I:y i-ilals.HlH4, c. ltill'I, p.----, § I.) 

• I ~b I' J..~bh.liun. 
Fllllller § 62K I, .tlded by S,ulS 19~1, c, )~9. p. M07, § I, 

Illovitiillg lhill f •• iialrc: 10 render !lid 'll u· huntiuK iujufY 

' . 
vic nil' wn •• 1I1I.00elll<01l"r. w •• repcnled by SI .... 1961. c. 
181 S, p, 381>1, §), See, /lOW, Fish & a,c. 9 3009. 

§ 62H,2. HCllOrlK hy "clllIol"; cOlIIl'ilulluli Ilf tlulu; tllulrlhllli"n; liKe (ur eYllhllilion o( crime 
prcvention l"'IlKrllIIlU; "uhlic lillclllllcnlil 

On rorons "n:l'arcd alld lllllll'li<:d l.Jy Ihe Slale Ilepartllleill of I!:ducalinn, l!Uch sl:hool ill u scltool 
disl riel ~loall fUI'wanl II CU'"1' ded rlljlort of crimclI cOllllllillcll on IIchoo\ grounds at U,e enJ of elicit 
I'cpurlill~ l'I!riu" to the dis[r'iet superintcndent. 

The di~tl'icl stJperilllcllllelll shall cOlilpile the !lchool Jlltu unll sliumit thc IIggl'cgateJ dutu to the 
Slate 1ll!l'arlnlcnlll( 1':lhll:alioll nolluter Ihan (o'cLrullry 1 for the reporting IlilrioJ of Jllly 1 through 
nCI:l:lllhl:r :SI, <.11111 nut later titan August 1 for lire reporting pcriod Januury I lhrough June 30. 

A.lerluk" ••• Indicate dlllllllon. by arnendmont 

'1'111: Slate lJl!IHII'llllellt of 1':III,,:alillll shall tliHlrilJIIle, upon relluest, III ellch office of lIU! county 
sllp,'rilltendellt of Hchonls and cad, I:OUllty prohation deparlment, a SUlllntary of Ural coullty's district 
ro'IHII'ls alld Ihe slIlIIInary of slatl'wide aggregated data. This inforlllutioll shall he suppliet! 1.llll hlltlr 
lltall Jannary I of caeh year for t he previous school year, Thll departlllent shall also suhllllllo the 
I."!:islalure a slIllIIIaary of ~he statcwide IIggregated d<!~a Ilot later thall Jalluary 1 of each year for 
II", I'revitHIH HI;hn,,1 ycar. In addilioll, c(lIlIllIenciilg wilh the sccoilil hl~lIual reliort, lh(! departmenl 
"llall also evaluale sl'h"ol tlistril·t uil1l1! PI'I!Vlllilioll pl'Ogrllllls hy cOlllllilrlll1{ the nUllllicrs and rall'~ of 
"IIIIU'S IIlId th(! I'I'H,dlilll{ CI:OIIOllli,' IOHBes for lmeh Yl'lIr IIgllil1~1 Ihnsl! of previllliH Yl'al'H 

All H~huol district, counly, a 1111 sllltl'widl' reports prepare,l ulI,der, this dUlpl.t!f shlill he- lIeellled 
pllhlit: d'II'1I1111!lIls alld !;halllJe IIIlIth: Ilvailahle Lo lhe puhlle al a VriCC 110\ lo (!xceed Ihe adual (;051 of 
duplication, 

(,\oIded hy Slals.I!JH4, c, IIi07, I' '-'--, § 1.) 
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Appendix G 

C. 265 ANNOTATED LAWS OF MASSACHUSETTS Sec. 35 

Sec. 37. Civil Rights Violations; Sentence and Punishment. 

No person. whether or not acting under color of law, shall by force or 
thr.eat of force, willfully injure, intimidate or interfere with, or attempt 
to injure. intimidate or inter.fer.e with, or oppress or threaten any other 
person in the free exercise or enjoyment of any right or privilege secured 
to him by the constitution or laws of the commonwealth or by the 
constitution or laws of the United States. Any person convicted of 
violating this provision shall be fined not more than one thousand dollars 
or imprisoned not more than one year or both; and if bodily injury results, 
shall be punished by a fine of not more than ten thousand dollars or by 
imprisonment for not more than ten years, or both. (1979, 801 Sec. 2, 
approved Nov. 16, 1979. effective 90 days thereafter.) 
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CALIFORNIA CIVIL CODE 

PERSONAL RIGHTS 

§ 51. [Citation of section: Civil rights of persons in business estnblish­
ments] 
This section shall be known, and may be cited, as the Unruh Civil 
Rights Act. 
All persons within the jurisdiction of this Slate are free and equal, 
and no matter what their race, color, religion, ancestry, or national 
origin are entitled to the full an9 equal accommodations, advantages, 
facilities, privileges, or services in all business establishments of every 
kind whatsoever. 
This section shall not be cOIl'itrued to confer any right or privilege on 
a person which is conditioned or limited by law or which is applicable 
alike to persons of every color, race, religion, ancestry, or national 
origin. 
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CALIFORNIA CIVIL CODE 

DISCRIMINATION 

§ 51.5. [Discrimination by business establishment prohibited] 
No business establishment of any kind whatsoever shall discriminate agains~ 
boycott or blacklist, refuse to buy from, sell to, or trade with any person in 
this state because of the race, creed, religion, color, national origin, or sex 01 
such person or of such person's partners, members, stockholders, directors, 
officers, managers, superintendents, agents, employees, business associates, 
suppliers. or customers. 
As used in this section "person" includes any person, firm, association,. 
organization, partnership, business trust, corporation, or company. 
Added Slats 1916 ch 366 § I. 

Note-Stats 1916 ch 366 also provides: i 3. It is the Intent of the Legislature that the State of California 
by the provisions of this act not preempt this area of concern so that other jurisdictions in the state mlY 
take actions appropriate to their concerns. 

1<4 Am Jur Proof of FllcLs 2d 511. Rllcial Discrimination in Sale or Real Estale. §§ 11 et seq. (Proof of 
refu1I81 to sell property W.4USf: of mcilll discrimination). 

Mohr 6nd Weber, The Unruh Civil RiGhts Act: Just how far does it reach. (1971) II Bev Hills OJ 32. 

Kids allowed: Children may not be ClIclllded from apartments and condominiums. but mobile home 
parks are a diirerent maUer. (1983) 3 Cal Law No. II P 22. 
Review of SeI<:e:ted 1916 Calirornia Lqisilltion. 8 .'acillc U 201. 

Trailer pMk All place of public eccommodation within mellning of atite civil rights slat utes. 10 ALR3d 
1142. 

Refusal to reni resIdential prern6ci to perlons with ~hildren IS unlawful discrimination. 30 ALR41h 
1I81. 

Under avo Code, § SU, which providea Ihal "No business I::Slablishment of any kind wh6t~oever shall 
dilCrimin.lle -sainst . : . refuse to buy from, sell to, or trade with any person . . . because of the race, 
creed, relision, color, national origin or eel( of such person . . .... and under the Unruh Civil Rights Act 

'in general (Civ. c."«Ie, §§ 51, 51.S. 52) "busineu establishment" had the broadest meaning reasonabl~ 
possible, inclUding all commercial lind noncommercial entities open to and serving the general public. 
Thus, publi.hers of II "Chlistian Yellow Pages" limiting advertIsements to those placed by born-again 
Christialll, ""hich clearly had business-like eUributes and lit bolh the commercial and noncommercial 
aspectS of the mcanina of "busines& C!'tablishment." were a "business establishment" within the meaning 
of the Unruh avll Rights Act, notwlthsunding the ract that they operated under the aegis of a nonprofit 
n:lisioua corporalion IUld believed their work was a ministry. Pines v Tomson (1984, 2d Dis!) 160 Cal 
App 3d 370. 206 Cal Rptr 866. 
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CALIFORNIA CIVIL CODE Section 52 

Sec. 51.7. Freedom from violence or intimidation 

(a) All persons within the jurisdiction of this state have the r.ight 
to be free from any violence, or intimidation by threat of violence, 
committed against their persons or property because of their race, color, 
religion, ancestry. national origin, political affiliation, sex, sexual 
orientation, age, disability. or position in a labor dispute. The 
identification in this subdivision of particular bases of discrImInation is 
illustrative rather than restrictive. 

(b) As used in this section, "sexual orientation" means 
heterosexuality. homosexuality. or bisexuality. 

(Amended by Stats. 1984, c. 1437, p. ---, Sec. 1; State. 1985, c. 497 p 

p. --, Sec. 1.) 

I 

1984 Amendment. Inserted subdivision deSignation (a) at the beginning of 
the existing paragraph; added to subd. (a), "sexual orientation, age, 
disability,"; and added subd. (b). 

1985 Amendment. Added the last sentence of subd. (a). 

Law Review Commentaries 
Unruh Civil Rights Act: An uncertain guarante~. (1983) 31 U.C.L.A. 

Law Rev. 443. 

105 



CALIFORNIA CI'JIL CODE 

PERSONAL RIGHTS 

§ 52. Denial of civil rights or discrimination; damages; civil 
action by people or person aggrieved; intervention 

§ 52. [Actions for damages and other relief] 
(8) Whoever denies. or who aids, or incites such denial, or whoever makes 
any discrimination, distinction or restrictiop 'on account of sex, color, race, 
religion, ancestry. or national origin contrary to the provisions of Section 51 
or 51.5, is liable for each an<t every such off~~se for the actual damages, and 
such amount as may be determined by a jury, or a court sitting without ~ 
jury, up to a maximum of three tillle~ the amount of actual damage but in 
no case Jess than two hundred fifty dol)llrs ($250), and' such attorney's fees 
as may be determined by the cOllrt in addition thereto, suffered by any 
person denied the rights provided in ~ecti()n 51 or 51.5., 
(b) Whoever denies the right proviqed by S~tion 51.7, or whoever aids, 
incites, or conspires in such denial, is liable for each and every sillch offense 
for the actulll damages, and ten thousand dollars ($10,000) in addition 
thereto, suffered by any person denied such r~ght. In the case of multiple 
offenders, the ten thousand doUar ($10,000) fine shall be prorated between 
them. 
(£:) Whenever there is reasonable cause to f,>elieve that any person or gro~p 
of persons is engaged in a patter~ or prac~ice of resistance to the full 
enjoyment of any of the rights hereby secured, apd that the pattern or 
practice is of such a nature and is intended io deny the full exercise of the 
rights herein described. the Attorney General, any district attorney or city 
attorney, or any person aggrieved by the pattern or practice may bring a 
r;i~il.action in the appropri~te court by filing 'with it a complaint (D signed 
by the officer (or in his Qr her absence 'the indiviqual acting on behalf of the 
officer) or by the per~on 4\ggrieved. (2) setting fqr~h facts· pertaining to the 
pattern or practice, and {3} requesting such preventive relief, including an 
application for a permanent or temporary i~unction, restraining order, or 
other order agaiost the person or persons ~esponsib!e for such pattern or 
practice, as he Or she deems necessary to insure the full enjoyment of the 
rights herein described. ' 

1\ CMlCodeI 
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CALIFORNIA CIVIL CODE 

§ 52 CIVIL CODE 

(d) Whenever an action has been commenced in any court seeking relief 
from the denial of equal protection of the laws under the Fourteenth 
Amendment to the Constitution of the United States on account of race, 
color, religion, sex, or national origin, the Attorney General or any district 
attorney or city attorney for or in the name of the people of the State of 
California may intervene in the action upon 'timely application if the 
Attorney General or any district attorney or city attorney certifies the,t the 
case is of general public impor~ance. In such action the people of t~e State 
of California shall be entitled to the same relief as if it had instituted the 
action. 
(e) Actions under this section shall be independent of any other remedies or 
procedures that may be available to an aggrieved party. 
Amended Stats 1974 ch 1193 § 2j Stats 1976 ch 366 § 2, ch 1293 § 2.S; Stats 1978 ch 1212 § 1; Stats 
1981 ch S21 § I, effective September 16, 1981. 

Amendments: 
1974 Amendment: (I) Added "seli,"; and (2) deleted the comma afier "nalional origin". 
1976 Amendm~nt: (I) Delignated the former section to be subd (a); (2) amended subd (I) by adding (a) 
"or SIS' wherever it appears; (b) "such amount as mlY be determined bl a jury, or a court sitting 
without a jury, up to 8 maRimum of three times the amounl of actual damage but in no case less than" 
after "damages, and"; Ind (c) ", and such attonleys fees as mlY be determined by the court" before "in 
addition"; and (3) added subds (bHc). 
1978 Amendment: (I) Added "or any district attorney or city attorney" after "Attorney General" 
wherever it appears in subds (c) and (d); and (2) substituted subd (c)(I) for former subd (c)(I) which 
read: "(I) signed by him. (or in his Ibsence the Acting Allorney General)". 
1981 Amendment: (I) Deleted "of this code" after "Section ~l or SIS' wherever it IIppears in subd (a); 
(2) gen~rally eliminated "such"j and (3) amended subd (c) by (II) substituting "there is" for "the Attorney 
General or any district attorney or city allorney has" after "~henever"; (h) substituting the comma after 
"Allorney General" for "or"; (c:) adding ", or any, person _,grieved by the pallern or practice" after 
"city aHorney"; and (d) adding "or ahe" ncar the end of the subdivision. 

Aggrieved person alleging violation 'of section prohibiting discrimination in publicly assisted housing 
accommodation to file verified complaint with State Fair Employ'ment Practice Commission only upon 
waiver of his rights or claims under this Section: H &. S C § 3S731. 
Witkin Summary (8th cd) pp 3143, 3719, 3720, 3721, 3723, 3731. 

Cal Jur 3d Amusements and Exhibitions § 18, Civil Rights §§ 2, 3, 7, II, IS, Damages § 119, Hotels, 
Motels, and Restaurants § 20. 

Cal Practice Rev., Ch SA, Class Actions, Action for Violation of Unruh Civil Rights Act, Ch 109, 
Proceeding To Obtain Redress for Violation of State Fair Housing Laws (Rumford Act). 
6 Fed Proc, L Ed, Civil Rights §§ 11:1 et scq. 
3 Am Jur Proof of Facts 2d ,221, Racial Discrimination in Employment-Recruiting lind Hiring 
Practices, §§ 12 et seq. (proof of racially 'discriminatory recruiting practices, or discriminatory application 
and operation of facially neutral, hiring policies). 
4 Am JL',: Proof of Facts 2d 477, Racial Discrimination in Employment-Post-Hiring Practices, §§ II et 
seq. (Racially discriminatory post-hiring practices). 
14 Am Jur Proof of Facts 2d 511, RaciiLl Discrimination in Sale of Real Estate, §§ 17 et seq. (Proof of 
reiusal 10 sell property because of rlcill discrimination). ' 
21 Am Jur Trials pp 1,9 (Employment discrimination Iction under Federal Civil Rights Acts). 
Mohr and Weber, The Unruh Civil Rights Act:' Just how far does it reach. (1977)'11 Bev Hills 8J 32. 
Discrimination under the Unruh Civil Riahis Act. 60 CLR 1024. 
Kids Illowed: Children may not be excluded from Ipartments and condominiums, but mobile hOJlle 
parks arc a different miller. (1983) 3 Cal Law No. I I P 22. 
H()using discrimination against children: The I~Bal status of a ,rowin, social problem. (1977-78) 16 J of 
Fam L 559. 

May private clubs lawfully discriminate? (I97S) ~I LA OJ 9. 
Review of Selected 1976 California Legislation. 8 Pacific U 201. 
Review of Selected 1978 California Lesislation. 10 Plcific U 374. 
Review of 1981 Lcgislalion. 13 Pac U 784. 

C81ifornia's approach to racial discrimination in employmentj complaint prO<'.ess or yoluntary affirmative 
action, S USF LR 404. 

11 CMI Code) 
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CALIFORNIA PENAL CODE 

§ 1170.75. Felony attempted or committed hecaulle of victim'lI ra(~e. 
color, religion, nationality, or country of origin: ag­
gravation of crime 

Except in a case in which the person has been convicted of an offense 
subject to Section 1170.8, the fact that a person committed a felony or 
attempted to commit a felony because of the victim's race, color, religion, 
nationality, or country of origin, shall be considered a circumstance in 
aggravation of the crime in imposing a term under subdivision (b) of 
Section 1170. 

(Added by. Stats.l!)R4, c. 1449, § 1.) 

Llbrllry ReferenceA 

Criminal Law e=>!JR6.2(1). 
C.J.S. Criminal Law §§ lfi7::l, l!)R:I(2). 

§ 1170.8. Aroson, robbery, or RRsRuit in places of worship; aggrava­
tion of crime 

(a) The fact that a robbery or an assault with a deadly weapon or 
instrument or by means of any force likely to produce great bodily injury 
was committed against a person while that person was in a church, 
synagogue, or building owned and occupied by a religious educational 
institution, or any other place primarily used as a place of worship where 
religious services are regularly conducted, shall be considered a circum­
stance in aggravation of the crime in imposing a term under subdivision 
(b) of Section 1170. 

(b) Upon conviction of any person for a violat.ion of Section 451 or 45;~, 
the fact that the person intentionally burned, or intended to burn, a 
church, synagogue, or building owned and occupied by a religious 
('ducational instit.ution, or any other place primarily used as a place of 
worship where r<>ligiolls services nre regularly conducted, shall be COIl­

sidered a circumstance in aggravation of the crime in impO!~ing a term 
under subdivisioll (b) of Section 1170. 

(Added by Stats.1982, c. 929, p. 3383, § 1.) 
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CALIFORNIA P~NAL CODE 

§ 11400 

ARTICLE 4. CRIMINAL SYNDICALISM 

§ 11401l. Definition 

La .. Revle .. Commentarle. reeollni7..d ~Ial' ri~hl. Michael J. McLane. (lqR4) 70 CW. 
Righi of publicily: Dispelling ~urvivabilily. preemption L..R. 415. 

and first amendmenl mYlhs Ihreatefling to eviscernte a 

ARTICLF. <i.Ii. TlmRORI7.1NG 

SeclitlO 
11-\ I O. iA'gisla!.ive findings. cieclaration lind int('nt. 
11411.1 Terrorism; hurning or desecration nf religiouf< symbols; phH'elllelll 01' display of )1hysi~\I' 

impressions; punishment. 
11412. Threat.~ obstrucling exercise of religion. 
11413. Terrorism; use of destructive device, eX\llosiv{' or commis!lioll nf arson: pinceR of worship; 

placeR or mel'tingR involving ahortion; puniRhmenll New J. 

Article 4 . .'; WII.~ (lddl'd ".'1 SI.(lI,~.1S'8£. r.. 1624. 1'. 64/1·9 .. ~ :!. 

§ 11410. Legislative findingR. declaraUlln and intent 

The Legislature finds and declares lhat it is the right oC every person regardless of ral·p. color. 
creed, religion or national origin, to be secure and protected from fear, inlimir\atioll, and \Ihysi<oal 
harm caused hy the activities of violent groups and individuals. IUs not lIlI.' intent of this chapt.~r to 
interfere with the exerciRe oC rights protected by the Constitution of tlll! United RtateR. The 
Legislature recognizes lhe constitutional right of every citizen to harbor and express beliefs 011 any 
suhject whaL~oever and to associale with others -who share similar heliefs. Tile Legislat.ure furlher 
finds however, that \he advocacy of unlawful violent a('\s by grollp!'. against. ollll'r persons or groups 
under circumstances where death or great bodily injury is likl1ly to result is 1I0t constitutionally 
protected, poses a threat to puhlic orc\l'r and safety and shou'" he suhject. tn criminal allli l'ivil 
sanctions. 

(Added by Slats. 1982. c. 1624, p. 6489, § 2.) 

Library R.rerenceS 
IIr •• ch of Ihe Peace 4=>1(1). 
C.J S. IIrr"en "r Ihe Pe.ce § 2 <l ~rq. 

§ 11411. TerrorlRm; burning or dCRcrrntion of religioll" "yltlhIIIA; )1111"1'1111'111. or dlKplllY Il( 

physical impreRillonR; puniHhment 

Any per~on who burns or desecrates a cross or other religiolls symbol, knowing it 1.0 he a religious 
symbol, or places or displays a sign, mark, symhol. emblem, or oUler physical il11presRion, illduding 
but not limited to a Nazi sWB.'1tika Oil the private property of II.nothpr without authorization for the 
purpose of terrori7.ing another or in reckless disregard of the risk of terrori7.illg anot.her shall he 
puniRhed by imprisonment .in the county jail not to exceeo olle year or by filH' not to cxceell five 
thousand dollars ($fi,OOO) or by bolh such fine and imprisonnlPl1t for the Cirst Rl1l'h conviction ami hy 
imprisonment in the county jail not to exceeo one year or by fine nllt til er.. ;',,,1 fifteen \.hOIlRatlll 
dollars ($15,000) or hy both such fine a!ld imprisonment for any suhse/Juent ronvictioL Af'. used 
herein, "terrorize" means to cause a person of ordinary emo'jons and f'.ensihilities to fear for personal 
safety. 

(Added by Slats. 1982, c. 1624, p. 6490, § 2.) 

Ubrary Referenrta 
Breach of Ihe Peace ¢=>1(4). 
C.l.S. Bruch of the Pe.ce § 2 .1 seq. 

§ 1I4I2. ThreatB ohHtructing e"erciAe of religion 

Any person who, wilh intent to cause, Ilttempts to caURe or CaUR(!/; anlll.h('r to refmin from 
exercising his or her religion or Crom engaging in a religious !lervicp by mean!! of a threat, directly 

Underline Indicates changes or addItions by amendment 
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CALIFORNIA PENAL CODE 

PENAL conE § 11501 

COllllllllnicated to stich perSOIl, to inflict 1111 unlawful injury upon any person or property, and it 
reasollably appears to the recipient of the threat that stich threat could be carried out is guilty of a 
felullY· 

(Added by Stats.l9!34, c. lllH, p. -l § 1.) 

§ 11·113. Terrorism; IIHe uf destructive device, explollive or commlsuion of arson; places of 
worship; plnces ur meetings Involving IIburtion; punishment 

(a) Ally person who expludes, ignites, or attempts to explode or ignite any destructive device or 
allY explosive, or who commits arson, in or about any of the places listed in subdivision (b), for the 
purpose of terrorizing another or in reckless disregard of terrorizing another is guilty of a felony, 
and shall be punishen hy imprisonment in the state prison for three, five, or seven years and a fine 
not exceeding ten thousand dollars ($10,000). 

(b) Subdivision (a) applies to the following places: 

(I) Any health facility licensed under Chapter 2 (commencing with Section 1250) of Division 2 of 
the Health and Safety Code, or any place where medical care is provided by a licensed health care 
professional. 

(2) Any church, Lcrnple, synagogue, or uther place of worship. 

(a) The huildings, uffkcs, and meeting sites of urganizations that counsel for or against abortion 
or alllClng whose major acLivilies are lolluying, publicizing, or organizing with respect to public or 
private issues relating 1.0 aborlion. 

(4) AllY place at which II Icelure, film-showing, or other pl'ivate meeting or presentation that 
educates or propagate;; with n!;;lwclto auortiull practices ur policies, whether on private properly or 
al a rllceling site t1l1l.liol'iwd fol' Blwcific UHe hy tI private group on puulic property, is taking place. 

(e) As used in this sect iOIl, "terrorizing" lIIeans to cause II person of ordinary emotions and 
sensihilities to fear for personal safety. 

(Added by Stats.I9!l5, e. 14H9, p. -, § 2.) 
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CODE OF CIVIL I'HOCEI>URE 

E,cCUII\'c lid uf CUIIl,"1 y Wurkors, OUrlClldors, 110101, Mo­
lei .lId Clllb Servico Wurke" (1981) 177 Cul.Rplr, 690, 124 
C A 3d bbr., 

§ 527.6 

§ 527,6, IIl1rllYSment; temporary relltmining order IAnti injunction; procedure; costs and attor­
ney fecs; puniYhment 

(a) A persolt who has suffered harasl!lIIent as defined in subdivision (b) may seek II temporary 
restraining order, alld an injunction prohihiting harassmeltt us provided in this section, 

III) I"or lIle plll-pmWH ,)f Ihis section, "harlll!l!nwnt" is It knowing lind willful course of conduct 
dirl!I,tcd at II spt!('ifk pl'rSlll1 which Heriotlsly IIlurms, 1II1I1IlYS, or huralHHlc H,e person, and which 
!H'rv,'s 1111 It'l{itilllall! pllrpose, Tlill cotlnlll of t!onducl nlust be lIuch as would CIIUSl1 n reusollllble 
persoll to suffl'r slIl,stalltial elllutionul dislress, lind must actuully eause lIubstuntiul emotionul 
distl'ess 10 the plaintiff. "Course of cunduct" is a pattern of conduct composed of a serieY of acts 
over a period of tinl<!, however short, evidencing a continuity of purpOlle, Constitutionally protected 
activily is not included within the meaning of "course of conduct." 

(e) lJpon filing a pt!liliun for an injunction under this section, the plaintiff may obtain a temporary 
rcstl'ailling order in accordance with ••• subdivision (a) of Section 527 •• ', A temporary 
restraining order fIlay be granted with 01' without notice upon an affidavit which, to the satisfaction 
of the court, shows n';tsonable proof of harassment of the plaintiff by the defendant, and that great 
ur irreparable harfll would result to the plaintiff, A temporary restraining order granted under this 
sedion shall remaill ill effect, at lhecourt's discretiun, for a period not to exceed 15 days, unless 
olherwise Illodified or terminated by the court. 

(d) Within 15 days of lhe filing of the petition, a heuring shall be h~ld on the petition for the 
injllnction, The dcf"lIdant lIlay file a re!!ponse which explains, cxcusel!, justifies. or denies the 
allt!l{ed haraSSlllent !!!" !!tay file a cross'co~plaint under thi!! section, At the hearing, the judge shall 
receivt: sllch testimony as is relevant, anti may make an independent inquiry_ If the judge finds by 
!!leal' and convincilll{ evidence thut unlawful harassment exists, an injunction shall issue prohibiting 
the hanlssmenL. All injunetiun issued pursuant to this section shall have a duration of not more than 
three yean\. A t any time within the three months before the expiration of the injunction, the 
plaintiff may apply 1'01' a renewal of the illjunction l.Jy filing a new petition for an injunction under 
this sedion, 

(e) Nothing in this suction shall preclude either party from representation by private counselor 
I'rum app'lUring 011 his or her own behalf, 

(f) Upon filing uf a petition for lin injunction under this section, the defendant shall be personally 
served with a copy of' the petition, temporary relltraining UI-der, if any, and notice of heal"ing of the 
petition, 

(l{) The court shall ortler till! plaintiff or the ullorney for the plaintiff to deliver, or the clerk to 
lIIaii. a copy of each tl'lIIpllrllry re~lrllinillg order or injunctioll, or modification or termination thereof, 
g-ranted ullder this sl'd ion, by the close of the l.Jusiness day on which the order was granted, to the 
law enforcemenl ul{lIllcies within the court's tiiscretioll ati are requested by the plaintiff, Each 
appropriate law enfol'l'l!lllellt agency shalllllake available information as to the exi!ltence and current 
status of these orders 10 law enforcement ufficel's respunding to the scene of reported harassment, 

(h) The prevailing' party in any action brought ullder this section may l.Je awarded court costs and 
atturney's fees, if UIlY, 

(i) Any willful diHoll<!dicnl!e of IIny temporary restrainillg' order or injunctiun granted under this 
~(!uLiOIl ~ pUlli~l\ahll! pursuant to Section 27a,/i of the Peltal Code, 

UJ This section tlOt'~ nut apply to allY actioll covered hy l:iection 4359 or 7020 of the' Civil Code, or 
hy Chapter 4 (eolliiiij",j"II,ing wilh Sectioll 540) of this title, or by Title 1.6C (commencing with Section 
17H);) of the Civil Cod." Nothing in lhis section shall preclude a plaintiff's right to utilize other 
,,~i>{till!-f ('il'il l"ellledi,'s 

(h) 'I'll" Judicial ('"ullcil shall pruiliulgatc furms and instructions therefor, rules for service of 
prllC":i~, seheduling "r hearings, and allY other matters required by this section, Thl! petition and 
response forms shall Ill! simple and concise, 
(Amended by Stalll.l!l7!l, c, 7!l5, p_ 2701:1, § 1:1, operative July 1, 1980; Stats,1980, c, 1158, p, 3878, § 5; 
Stals,1981, c, 182, p, llUl, § 2; l:ltals,l!l1:l2, e, 423, p_ 1774, § 1; Stats, 1984, c, 1163, p, -, § 1.) 

Asterisk. • • • Indicate deletions by amendment 
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§ 527.6 CODg 01<' CIVIL PROCEDURE 

OI<'I<'ICIAL I<'ORMS 

MlIllt/tllul'Y lInci uptioulll Forms adopled and approved by lhe Judicial COll1lcil are sel 
uill ill VOI,.lI/l' ':1:1, Fanus. 

1979 .>l.melldm.·o.. Substiluled "Tho courl ~hall order Ihe 
"IIIillli/1' or tho ullurlley for Ihe pl.illlllT 10 deliver and Ihe 
clerk 10 muil" fur "Th. clerk ,h.UlrulI,mil" ut be,inllinH of 
M.I>tJ. (g), olld ,ub~liIUI.d rer.rence lu "Scclioll 4H~ or 7020 
"I' Ihe Civil Code:, by Chllpler 4 (Corllmcncina wilh !ieclion 
5·t!l) of till' III Ie" fur ",uWlYisiol\ (b) uf s.,,,lion 527 of Ihis 
e,~lc" III >uW. (J). 

19MO Amendmellt. SUII.lilulcd ill Ih. firsl senlence of 
,"1><1 (II) "Ihe POT'UII" for "such I'cn,,""; .lIbstiluled in 
>,,1><1. (I) "sh.1I be pelSulluUy servetl" (or "be ""rsulloUy 
""v«I": .lIb,titulo" ill Ihe firsl ,enle"ec of subtl. (,) "10 
tldivcr or II .. clerk h. IIIl1il" for "to deliver .nd Ihe clerk to 
1II.1i1", "the ord.r" for "such order" 1I11t1 "Ihe luw enfurce:-
1I1l!1I1 agencies" for "'!'uch Jaw t:llforCClIltmt ~8encies"; And 

.lIbstilule'" in Ihe second senlellce of ,uW. (II) "sh.lI make 
""uiluble" for "muy muke uvailuhlc". 

1981 Amendmenl. IlIserred;1I .ubd. (I) "Seclion 273.b of 
IIlc Penal Code" ror "S<clioo 166 "I' Ihe Penal Code". 

19H2 Amendmenl. SlIhslilllled "pulI"hable" for "s mi.­
tlnllC:unor" in subd. (I). 

1984 Anlendm.nt. DeI.led "Ihe I'm.i.ions or' before: 
allli "of Ih. Code of Civil Procedure" uflcr "subdiVISion (M) 
of Seclion 527" in flrSl ,clllcnce of sul>tJ. (c); inserled "or 
m.IY lilt!' u cross-cumplaint under Ihb seclion" in secund 
.clllcnce IIf sul>tJ. (d); ,ubsliluled "is" I<'r ",hall be" beforc 
"l'lIl1isll~blc" in subd. (I); suh>IIIUlc,1 "docs" ror "shall" 

before "nOI apply" in .ub<!. (j); und made 01 hti' nonsub.lan· 
Ii vc chanSel;. 

I .... lIe,I~ .. COIIIlllonlarlu 
Re'lrMininll nrd.r 1"lIi.lolion fur bUllered wumell: A reu,· 

,"".smenl. (1982) 16 lI.S.F.I..R.v. 7t13. 

Nule_ of Decisions 

I, In acnoral 
AClivilie» of fllrl".' residellt of mobile hume park in 

c~ercisin. hi. rillin of petition 10 udministralive useneie., 
execuliv. or judici.1 brMnch of &oVernmenl relardinll park 
condilion., imprl)Jvcments, inspections, and permils could 
nul be chwilicd as huras.ing "cour ... of conduct" within 
meanina of Ibis .eelion 50 a. 10 enlille park ownor 10 

injunclion ala inS! Ihern. Smith v. Silvey (Apr. 2 Oi51.1983) 
197 Cal.Rplr. 15, 149 C.A . .Jd 400. 

Evidence Ihlll, foJlowill8 physICian's terrni .. alion from his 
sluff posirioll al der.ndanl hospital, hospilal cOlllinued 
course of conduct loward physician which could only be 
described " undue harussmenl 10 prev~nl his relurning 10 
Ihe SIMII' COII.lilule,l evide"ce of f<peUled wrongful acls so as 
10 m.ke injunctive relief .vaila.ble, rUlher thun evidence or 
"compleled lei" which could not be redressed by prelimi· 
nary injunelian. Volpicdll v. Jared Sydlley Torrance Me· 
mori.1 Haspil.1 (1980) 167 Cul.Rl'tr. 610, 109 C.A.3d 242. 

§ 5'1.7.7. Group!! meeting, advocating and acting ill furtherance of unlawful force or violence 
against pcrson~; injunctionH; bad fllith actlonll 

(i1) It ~hilll he unlawful for allY group, allliocilltioll, orglllli~atioll, tlociety. or other assemhlage of 
Lw\\ or more persons lo meet and to advocate, and to take 8ublilantill\ nelion iJ~ furlherance of, the 
conllnission of an unlawful act of violence or force directed to and likely to produce the imminent and 
IIl1lawful infliction of serious bodily injury or death of another person within this state. 

(b) Whenever it reasonalJly appears that any group, aMsociation, society, or other assemblage of 
two or more persotls has met amllaken substantial action in furtherance of the commission of an act 
or violence made unlawful by suLdivi~ion (a) and will engage in those acts in the future, any 
agJ,("rieveti individual may bring a civil action in the superior court to enjoin the advocacy of the 
cOlllmission of any ad of violellce made unlawful lJy subdivision (II) at any future meeting or 
1H"l:lings. Upon a proper showing by clear and convincing evidence, Il permanent 01' preliminary 
illjllnction, reslraining ortler, or writ of mandate shall be grunted, 

(c) Whenever it appears that an action brought under this section was groundless and brought in 
had fuith for lhe purpose of harassment, the trial court or any appellate court may award to the 
defendant attorney's feell and court cosls incurred for the purpose of defending the action. 

(Added by Stats.l!.l!l2, c. 1624, p. 6489, § 1.) 

UbrMry Referencell 
ClIlIspirucy <i=>23. 
<: J S. Conspiracy §§ 34, 3S. 

§ il2!!. Undertaking; objection; Inllufficienc)'i dlllllolution 01 Injunction; exceptions 

(a) On granting an injunction, the court or judge must require· • • an ••• undertaking on the 
paM of the applicant' •• to the effect that' • • the a~plicant will plLyto the party enjoined such 
dalllill~e,;, not exceeding an amount to be Ilpecified. as' • tne party may sustain by reason of the 
injllnction, if the cuurt finally decideM that the applicant was not entitled ••• to the injunction. 
Within five days after the servic('! uf lhe injunction. the person enjoined may • • • object to the 

Underline Indlc.' •• chanllle. or additions by amendment 
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Note 8 

1I11t1,·r!ukillg. I r the '~()urt detel'lnines thllt lhe a!fplicant's undertaking is inllufficient and a sufficient 
~~l~rtakin~ is not_filed within the time require by statute, the order granting the injunction must 
Le dissolve . 

i!1,.Thili Meclion tlOl!~ not apply to any of the following persoYJS: 

lit Either spouse against the other in a proceeding for legal separation or dissolution of marriage. 

m The plainlif(in proceedings pursuant to Chapter 4 (commencing with Section 540). 

(:~) The plaintiff ill proceedings pursuant to Section 7020 of the Civil Code. 

ill.. A public entity or officer described in Section 995.220. 

(Amended by 81ats.1979, c. 795, p. 2710, § 9, operative July 1, 1980; Stats.1982, c. 517, p. 2340, 
§ 12:1.) 

Law Itevl!llon Commisll1un Comment 
19B2 Amendment 

Sc .... tioll SllJ I~ a'lll."HIL'd lill .... 'Hl!Jislcm:y with the Bond und 
tI'"\c,luklng J.uw. Sec Secllun. 995 220 ("nd~nukina nol 
Il'lillired lIr puhlic elllilY or lImcer), 995.310 (,urclies on 
1I",leI'lU~IIIK), 9~5 no (g","nd, ror IIhJe"lilln), 995.930 
(11""",er or II,,,killg uhlcClilln). 995.950 (heoring nn IIbjce· 
1"'"). 1)1)5960 (<lelc'"I"'''li"" ur ",nicicncy "r "ndenuking). 

1979 Amendment. SIIbst,luled "dlher 'pOuse ugainsl Ihe 
01 her in a pn><:eeding Ii" legal 'eparalioll or d;'solulion of 
lIlarrwge, or plainlilT III proceedings pu"ua," 10 Chupler 4 
(cllllllllellcing wilh Seclllln 540) of Ihis IlIle, or plaillliO' in 
prOlfeedl"gs pursuanl III Secliun 7020 or Ihe Civil Code" ror 
"01 cilher spuuse ogUln.!..1 lhe olher in HIl action for divorce 
or .scparnk mninlc!nancc" III tirst ~enlcllce. 

1982 Amendmenls. Added subdivision designalion; de· 
leled eAt'eplion, sub'llIllIcd "an" for ". wrillen" before 
"umlcrlakmg". dele led "with .!..uflicicnl sureties." before: "'0 
Ihe en"ecl", sub'liluled "Ihe .pplieunl" ror "he" berore "will 
pay" and "I he" ror ",uch" beroro "party" und subsliluled 
"10 lire injullclion" rllr "Iherelo" io firsl senlellce of subtl. 
(u); rewrOle rormor I"" ,elliellce und udded lasl senlence of 
sllhd. (a); and .ddeu .ubd. (b) 

BUild ur UlH.lertuklllH, given befure Jun. I. 19M3 10 remnin 
III clrcel IUJl ...... ilh~tuIllJing repeul ur umCIII-Imclll hy SIUIS. 
I '!X2. e. 517 of all 01 1''''1 ur sllllllie. und luw governing lire 
hUlld ur unlil!I'luking 10 be cOlllinued in CnCCI, see note 
ullder Uus. & Pror. C § 125.5. 

Cruss References. 
Blllld olld Underl"~'''K Law, ,Ct § 995.010 e\ ,eq. 

l.aw Itcvicw Commcnluric~ 
IUJuncllon houdillg III t!IlVlrtllll1h!nlal hllgutiun. Alexun­

derT lIell"'" III1lJ K.lll1el" F. Gray (1979) IY Sallia Clar. 
Lite •. 541 

Rc:-.lrulIlIlIg urdcl 1t:~J:,lallull for hUlh:n.:LI Wutn":lI: A r&!u!l.­
'e""lelll. (/\/82) 16 LJ S.I'.1. Rev. 7()3. 

Securily fur cusls re4urrelllcni III Calif'l/lliu. (197~) /) 
Pcppcnlinc I.. Rev. 191 

Library lIefcrcn«s 

Ree"lllmelldalions reluling III ""IUlory bonds .nd unde(­
lakillgs, 16 Cul.I.Rev.Comm. Rcports 501 (19g2). 

Nule. of I>cel.lun. 

Sufficiency ur surelies 12.5 

Asterisks ••• Indicate dele lions bV amendment 

Unlike Seclion 995.930, Seclion 529 require. objeclion 10 an 
underlaking 10 be made wilhin 5 days aner service of Ihe 
injunction, ralher Ihan within 10 days an.r service of Ihe 
undertukina. The olirer chanaes in Seclion 529 arc techni­
cui. (16 Cal.l .. Rev.Colllm. Reports 501). 

2. Con.lructlon and appllcallon 

Sections 1041 and 1057 conlaining gcneral prOVISIons 
rel.lillg 10 surelyship did nol explicitly or implicilly require 
Ihal plural language "surelies" in this scclion requiring Ihal 
underluking condilional 10 issuance of preliminary injunc­
lion be: accompanied "with sufficient sureties" itS mt:aning 
IWO or more surelies; §§ 1041 and 1057 simply prescribed 
wlral ,ureli •• muSI undertuke and whal omcer laking bond 
mu,1 require in evenl nOllcprporalc surely is furnished. 
River Trails Ranch Co., Lid .•. Soperior Court In and for 
Moduc Counly (19110) 168 Cal.Rptr. 747, III C.A.3d S62. 

4. -- Temporary r£slrainlnK order, und.rlaklna 

The posting or securily is nol a prerequisile 10 Ihe is­
suunce of u valid lemporury reslraining order. Wallace v. 
Miller (1983) 189 Cul.Rplr. 637, 140 C.A.3d 636. 

5. -- l'empurary or preliminary InJuncllon, und.rlaklna 

Protecliyc order, which prevented homeowners Ilssociaa 

linll rrom performing any lopping. CUlling, removal, replace­
menl, inslallalion or relocalion of Irees and bushes al lown 
hnuse projeel ulilil complellon of associalion's aelion for 
neg ligen I desilln or lundseupina bec.us. rool syslems of 
I,lanls allegedly inlerfered wilh underground ulilily systcm, 
luul purpuse 10 prcM~rve evitiencc:, i.c:., maintain status lIUO, 
.nd Ihus order was 1.lllarnounl 10 • prohibilory injunclion, 
wilh resuli Ihul order was v\lid withonl 1111 undertuking. 
Nurtlrpoinl Homeowners As.'11 v. Superior Court In and 
Fur Sania CI.ra Counly (1Y79) 157 Cal.Rplr. 42, 95 C.A.3d 
241. 

8. -- Amount of undertaking 

UplIn granlillg prciimillary injunclion, courl muSI require 
u bond or allow a deposil in lieu Ihereof 10 proleci parly 
againsl whom injunclion lies, and amounl or bOnd is fixed 
by Ihe judge, exercising sllund discr.lion, based on probable 
dUllluge enjmned party may suslain because or Ihe injunc­
lion. Hummell v. RepUblic Federal Suv. & Loan (1982) 183 
CaUlplr. 708, IlJ C.A.3d 49. 
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CODE OF CIVIL PROCEDURE 

CIiAPTEIt 4. PREVENTION 010' DOMESTIC VIOI.ENCE 

Section Article 
1. General Provlalona ............................................................... 540 
2. Protective Ordera ................................................................ 545 
3. Registration and Enforcem~nt of Ordera ............................... , .......... 550 

Chapter 4 was added by Stats.19'19, c. '195, p. 1710, § 10, operative July}, 1980. 

ARTICLE 1. GENERAL PROVISIONS 

Section 
540. Purpose. 
541. Short title. 
542. Definitions. 
543. Forms and instructions; promulgation. 

Artic/e J was added by Stats.19'19, c. '195, p. 2'110, § 10, operative July 1, 1980. 

OFFICIAL FORMS 
Malldatory /Hld optiollal Forms adopted and approved by the Judicial Council are set 

Oil/. ill Volulll/: !!!1, Forms. 

I. ... Knie" Commenlurlel 
Callfor"ia's respa"'" 10 dumesric violence. Honorable 

Rilly O. Mil" and Mary l.yon, McN.mor (1981) 21 Sanl. 
CI.ra I. Rev I 

§ 54U. Purpose 

RC5lruinin, order 1 •• i51.lion for batt.red women: Areas· 
$Cumenl. (1982) 16 U.S.F.L.Rev. 703. 

The purposes of this chapter are to prevent the recurrence of acUi of violence by a spouse or 
household mcmLJer against another spou!le or other Ilimily or household members, or by a putative 
i!!!!!:nt against a person as rovidcd in liubuivillion d of Section 5421 and to provide {or a separation 
of llie persons involved in such omestlc vio ence or a period of time sufficient to enable such 
l'er~"I1~ to seek resolution of the causes of the violence. 
(Added LJy StaUl.l!J79, c. 795, p. 2'110, § 10, operative July 1,1980. Amended by Stats.1984, c. 1163, 
p. -, § 2.) 

OFFICIAL FORMS 

Mandatory and optional Forms adopttd and approvtd by the Judicial Council are Ifet 
oui in Volume 23, Forms. 

• 1984 Amendmenl. III.erred", or by • pUlariv. parenl 
Iguinsl a pemln Ai p,ovlded in IUbdlvision (d) of Secrion 
5H." 

I.Ibr.rr Rdtrtncea 
Oo.orce -~7. 
C J S. Divorce § 103. 

Nol"" o( Decl,lona 

I. In Iltne .. 1 
Ait houBh Domeslic Violence Prevcnrion ACI (Ihi~ seclion 

el 'cq ), du", 1101 .'pltcllly prevenl spouse. who have liIed 

an .clion for 1.,"1 scparolion or dis""lurion of ..... rri ••• 
(rom lilin. a concurrent aClion under Ihe Act, clear in len I or 
le.ill.lurc wu Ihol lPOUIOS who were ""rlies to .n AClion 
for lellol scp.r.lion or diuolulion or m.rria,e would conli, 
ue 10 oblain pendenle lire injunclive reli.f under F~rr 
Law ACI (Civ.C. t 4000 01 .eq.). In re MMrri.,_ of 
!took. (App. l Oisl.1983) 195 CaI.Rprr. SoIl, 147 , 
970. 

A.terl.lI. • • • Indicate deletion. by Imendmant 
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§ 541 CODE OF CDV!L PROCEDURE 

§ 541. Short title 

This chapter may be cited BS the Domestic Violente Prevention Act. 
(Added by Sta13.1979, c. 795, p. 2710, § 10, operative July I, 1980.) 

OFFICIAL FORMS 
Mandatory and optional FoNftll adopted and app'rOved by the Judicial Council are set 

out in Volume 23, Fonn3. 

§ 542. Definitions 

As used in this chapter, the following words have the following meanin~s: 

(a) "J\.buse" means intentionally or recklessly causing or attempting to cause bodilt'injury, 01" 

placing another person in reasonable apprehension of Imminent serious bodily injury to himself, 
herself, or another. 

(b) "Domestic violence" is abuse perpetrated against m family or household member, or against a 
person as provided in subdivision (d}. 

Amended by Stats.1980, c. 1158, 

Mandatory and optional Fonns adopted and approved by the Judicial Council are set 
out in Volume U, FoNftll. 

1980 Amendmonl. Instrted in subd. (0) "herselr': subsli· 
luled in lub<!. (c) "s ,pouse" rot "apouse"; deleted in sub<!. 
(d) "and htll luual rel.lion~ wilh anolher remily or house­
hold member residinll in Ihe household" follow!n!! "relidin, 
in th. household"; Dnd deleted al the end or BUb<!. (d) 
"durin" which time he or she had lIC~tJ~1 rel.tion~ with 
snoth.r ramily or household memMr presently residing In 
the household". 

o 543. Forms and Instructions; promulgation 

111M Amendment. Inlerled "or against a person 8S rro­
Yid~d In 5ubdivi§ion (d)" in the definition or "Domestic 
vlolen~"; lO"d added subd. (d). 

Ubrary Rerenil~et 
Words and PhrallCll (Perm. Ed.) 

The Judicial CouncilllilBlI promulgate forms and instructions for applications for orders and orders 
granted purnuanl to this chapter. 
(Added by Stats.19'19, c. 795, p. 2710, § 10, operative July I, I980.) 

OFFICIAL FORMS 
Ma.ndatory and optiona.l Forma adopted and approved by the Judicial Council are 8et 

out in Volume £3, Forma, 

ARTICLE 2. PROTECTIVE ORDERS 

Section 
545. Issuance upon affidavit which shows reasonable proof of past act or BCts of abuse, 
546. Ex parte protective orders; annulment, dissolution of marriage and certain nonmarital 

relationships; order to show cause if granted without notice. 
547. Orden! issuable upon notice and hearing, 
047.6. VilIitlltion limited to aitulltions in which third person is present; beat interest of child; 

considerations. 

Undorll"", Indlosloll ohangeD or addlllonlJ by .mendment 
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CODE OF CIVIL PROCEDURE § 546 
Section 
548. Duration of order; extension. 
549. Remedies in this chapter additional to other remedies. 

A,·ticle 2 was added by Stnu.J979, c. 795, p. 11710, § 10, op81"atiWi J.uly 1, 1980. 

Cr_ Refere/Ka 

<;enified OOPY of order, uemption (rom ree (or indisenl 
pl.'~lIfT, .... Oovernment Code § 268l3.j. 

Law Re.!ew ~ 

Tempolllry reslraininl orden;. (1982) 13 Pacille L.J. 67S. 

§ M5. Issuance upon .rndllvlt which showl! reasonable proof of put ltd or Belli of abuse 

A te.m~rary ~e!ltrainin(( o,,?er may ~ granted with 01' without notice to res~in an rson u n 
lin affidavit WhiCh, to the satlS1'action of thIS court, shows reasonable proof of a past~: 0 ~ f 
abu.se ~or the purpose 0(. preventing a recurrence of domeati.c violence and assuring a ~~~ ~f 
separation of the ~r80ns Involved. It,. temporary restraining order may be granted purs t to thO 
chapter to ~nr fam.lly or household member who, prior to or at the time sllch order is :aannted '11';: 
~ctually. r.e~ldIng with the person or persona At whom such order is directed ... or to a ~~pnpro~ided 
~ ~u~dlvls.on d of Section 542. The right to petition for relief shall not be denied beciiuse the 
p am!. as. vacate t e ousehold to avoid II-buse, and in the case of a marital relationshi 
~otw.thstandIn~ that a petition for legal separation, nullity of marriage or dissolution of marria~ 

as not been filed. Such order may be granted in the manner providedl in' Section 527. 

(Added by Stats.1979, c. 795, p. 2710, § 10, operative july I, 1980. Amended by Stata 1984 c 1163 
p. -, § 4.) . ,. , 

OIo'FlCIAI. J.'OIlMS 
M~ndatory and optional FormfJ adIJpted and approved bV the Judicial Council ora IIlIt 

out HI Volume 23, Forms. 

1984 Amudmenl. Inserled "or 10 a pers.on provided ir. 
.ubdiyi.ion (d) of Scclion 542" in Ihe wcond sen.ence. 

lJbrllr), Rdlll'eIICClI 

Divon:¢ -37. 
La .. Revle .. Conunen •• rl¢!! 

ReSlrainins order lel\;slolion (or bAllored women: Areas­
OC'S'lIenl. (1982) 16 U.S.F.L.Rey, 703. 

Col.S. Divorce t 103. 

§ 54S. Ex parte protective orden; ennulmenl, dluaolutlon or marriage and certain nonmarlt,,1 
relationships; order to Dhow caUle If grunted without notice 

The court may issue ex parte any of lhe ordera set forth in Bubdivision (a) ot Section 4115!1 of the 
Civil Code, or in the case of a nonrnarltal relationship between the plaintiff and ~he defendant any of 
the orders set forth in paragraphs (2), (3) and (6) of aubdivisiol) (a) of Section 4359 of the 9ivil Code 
and where there is Ii mirior child of the plaintiff and the defendant an order determining the 
temporary custody oC • • • such child. In the case in which .6 temporary restraining order is 
granted without notice, the matter shall be made returnable on an order requiring cause to be showl! 
why the order should not be • • • dissolved, on the earliest day that the business of th'ecourt will 
permit, but not later lhan • • • 20 days Of, if good cause appears to the court, • • • 25 days from 
the date the temporary restraining order is granted. The court may on motion of the Plaintiff or ~n 
its own motion shorten the time (or service on the defendant of the order to show cause. 

The court may issue an ex parte order pursuant to this article, excluding one party, from a 
residence at dWelling only when the affidavit in support of an Kpplication for the order affirmatively 
shows facts Bufficient for the court to ascertain that the plaintiff has a right under color of law to 
-pGlIsession of the premises. 

(Added by Stats.l!l79, c. 796, p. 2710, § 10, 0rrative July 1. 1980. 
p. 3BBO, § 7; Stats.19Bl, c. IB2, p. 1103, § 3. 

OFFICIAL FORMS 

Amended by State.I9BO, c. 1158, 

Mandatory "nd optional Forml adopted and appro1HJd bV thIS Judicial Council are fJtlt 
out i,1 Volllrlw :t9, Forms. 

Aalerlaklll • • • Indicate dctlotlonllJ by amendment 
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§ 546 

19UO Amendmenl. Sub.liluled ill Ihe secolld senlence or 
.ubd (a) "" hy Ih. ""ler .hould nOI be Brunled" ror "why 
Ihe ordcr ,looulcJ nol t>e di"oIYed", 

19~ I Amendmenl. Sub,llIul.d ill Iho firil senlence or Ih. 
1i,,1 parugrul,h ".uelo dul"" rur "Iht child"; ,ub>lilulet.i in 
Ihe second 'enlcnCe .. r Ihe fir .. parsiral'h "why Ihe order 
,10 .. "ld nlll he d",oh,,"" rur "why Ihe order should nOI bo 

(:ODE 01<' CIVIL PHOCEDlJRE 

,unlod"; and lub";lule" in Ihe =ond klllence or Iho lir>! 
paro&raph "10 day," ror "15 days" Ind "2S days" for "20 
d.y~". 

Law Re.lew Commenlarlel 
Rtllrlinina order leai.lallon ror ballered women: A rcu,· 

senmenl. (1982) 16 US F l..Rcy. 703 

§ 5-17. Orders issllllble upon nollce and hearIng 

The court may issu~ upon nolic~ anci a hearing, any of the following orders: 

(a) Any of the urders set fortI. in Hubdivision (u) ot Section 4359 of the Civil Code, or in the case of 
a lIollmarital relationship b~tween the plaintiff and the defendant, any of the orders set forth in 
paragraphs (2), (a), (5) and (6) of subdivision (a) of Section 4359 of the Civil Code and where there is a 
mitior child of the plaintiff and the defendant an order determining the temporary custody of the 
child. After notice and a hearing, the court may order the exclusion of one party from the common 
dwelling o! both ~ties or from the dwelling of the other party on a finding only that physical or 
emotional harm would otherwise result to the other party or any person under the care, custody, or 
contrul of the other party or to any minor child of the parties or oC the other party. 

(b) Where there exists a presumption that the defendant is the natural father of any minor child, 
pursulIllt to Sectioll 7004 of the Civil Code, and the child is in the custody of tbe plaintiff, the court 
/lIuy order a party to puy any amount necessary for the 8upport and maintenance of the child if such 
Hli ol'der would \Ilh(!rwi~e be lIuthorized in an action broUKht pursuant to Part 7 of Division 4 
(commencing wilh Section 7000) of the Civil Cod!!; however any order pursuant to thilO ~ubdivision 
shall Le without prejudice in any such action. 

(c) An order that restitution be paid to the family or household member (or loss of earnings and 
out·oC·pocket expellses, including, but not limited to, expenses for medical care and temporary 
housing, incurred as U direct result of the abuse or any actual physical injuries sustained therefrom; 
an order that restitution be paid by plaintiff fur out·of-pocket expenses incurred by a party as a 
result of any order issued ex parte which is found by the court to have been issued upon facts shown 
at 1\ nuticed hearing to be insufficient to 6upport the orderj or an order requiring that the defendant 
shall pay any puLlic or private agency for the reasonable cost of providing services to a family or 
household member required as a direct result of the abuse inflicted by the defendant or any actual 
injuries sustained therefrom. 

(1I) An order requiring any party to participate in counseling where the parties so stipulate or 
where it is IIhOWII that the parties intend to continue to reside in the same household or have 
cuntillued to reside in the same household after previous instances of domestic violence. 

(e) An order for the payment of attorneys fees and costs of the prevailing party. 

(Added.bjl Stats.l!)79, c. 795, p. 2710, § 10, operative July I, 1980. Amended by Stats.1980, c. 1158, 
p. S881, § 8; SLnt.;.1982, c. 578, p. 2588, f Ii Stata.lS82, c. 1238, p. 4563, § Ii Stata.1984, c. 439, p. 
-, § 2.) 

OFFICIAL FORMS 

Ma11datory und optional Fo1'm6 adopt,d and approtJad b1l the Judicial Council are set 
out ill Volume 23, Forms. 

1980 AnseAdRle"l. SU~liluled "Ihe" for ".uch" Ihrouah· 
oul Ihe seclion. 

1982 A_lIIlmelll. SU~liluled ": en order Ihal realilY- , 
lion" for ", or 8n order Ihol r""iMltion", aDd addc;l ", or 
an order requirina Ihll Ihe ""rcndapl 1iI.1I pay any public or 
privale .geney for Ihe reuonable 0011 of pro~idin. services 
10 a ramily or household member required Al a direct reauh 
or Ihe .bUk innicled by the defendanl or any oclual injuries 
iu ... ined Ihererrom" in lubd. (c). 

1914 A_cAII.,nl. Inserled Ihe aecond senlence of Iubd. 
(a). 

0 ... Rdere.ca 
Erreel of amend men I of sec lion by IWO or more acts II Ihe 

larm _~ion of the le,il/alure, sec Oovernmenl Cod. 
t %05. 
Law Ri,'ew Commenl.riu 

Reslrainin, order I.,i,'alion ror ballered women: Areas· 
ullmenl. (1982) 16 U.S.F.l.RcY. 703. 

Underline Indloala, ohang .. or addition, by amendmenl 
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§ 550 CODE OF CBVIL PROCEDURE 

Section 
551. Willful and knowing violation of order; penalty. 
552. Statl'nltmts on face of order; expirution dute and notice. 
553. Appointment of counsel to represent plaintiff; payment of attorneys' fees and costs. 

A rlicle :J was added btl Slats.1!}79, c. 795, p. 9710, § 10, operative July 1, 1980. 

§ 550. Tnlll!lmittal' of copy of order and proof of service to local law enforcement agency; 
I\vllilability lo o(flcera 

The court Hhall order thc plaintiff or the attorney for thll plaintift to deliver· • • £!: the county 
clerk to I1mil Ii CUllY of any urder, or extell~ion, modification or termination thereof granted pursuant 
tu this chapter, by lhe close of the business day on which' •• the order, extension, modification or 
terminatiun was granted, and any subsequent proof of service thereof, to each local law enforcement 
aJ.(tmcy dCflignated by the plnintiff or the attorney for the plaintiff, having jurisdiction over the 
residcnce uf the plaintiff and such other locations where the court determines that acts of domestic 
viulcnc!! aj.(aillsl the plaintiff are likely to occur. Euch appropriate law enforcement agency shall 
makc IIvllil:tltle through an existing system for verification, information as to the existence, terms 
und currcnt ~tatus of any order issued pursuant to this chapter to any law enforcement officer 
respondinl( Lo the scene of reported domestic violence. 

(Added by Stata.l979, c. 795, p. 2710, § 10, operative July I, 1980. Amended by StIlts.19BO, c. 1158, 
p. 3881, § 9.) 

OJ.'It'ICIAL Jo'ORMS 

Mal/datory and optional Forms adopted and approved by the Judicial Council are set 
out in Volume 23, Forms. 

1980 Amtndmenl. SUbsliluled in Ih. /i".1 IlenlenCe "10 
deliver or Ihe counly clerk 10 mail" for "10 deliver and Ihe 
county clerk to mlil" and "th. order" (or "~uch order" 

1.1",. Review Commell"lfla 
Reslrainins order 1<8isl.lion for ballered women: A rcas­

scumenl. (1982) 16 U.S.F.l.Rev. 703. 

§ 551. Willful and knowing violation of order; penalty 

Any willful and knowing violation of any order authorized in this chapter granted in accordance 
with the terms of paragraph (2), (3) or (6) of subdivision (a) of Section 4359 of the Civil Code shall be 
a misdcmcuuor punishable under Section 273.6 of the Penal Code. 

(Added by Slats.l979, c. 795. p. 2710, § 10, operative July 1, 1980.) 

OFFICIAL FORMS 
M,lItl/n/ory and optional Forms adopted and approved by the Judicial Council are set 

Ollt il/ Vvlume 23, Ponns. 

I ... ", Newlew Cumm.nlarl .. 

R<>tr.iRln~ {lrder legislation (or ballered women; A r~l­
"' .. Olen I. ("'M2) 16 U.S F.I..Rev 703. 

§ :;52. Hlutementu on face of order; expiration date and notice 

Any ord,:r issued pursuant to this chapter shllll state on iUi (ace the date of expiration of the order 
und u noLil-e in !luh~tanUally the following form: 

"NO'I'leB: These orders shall be enforced by all law enforcement officers in the State of 
Califurnia." 

(AtIJ,:J Ily !-)tuls.W711, J:. 7!Jft, p. 2110, § 10, operative July 1, 1980.) 

OJo'I<'jCIAL FOHMS 

Mlllltilltury and optiorwl POn/IS adopted and approved by the Judicial Council are set 
Ollt ill Volume 23, FlO rll.S. 

UndorilnG Indlcllleo changes or IIdditlonll by amendment 
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CODE OF CIVIL PROCEDURE § 564 

§ 563. Appointment of counlel to reprelenl ,lalntlfT; payment or attorney.' reel and COltl 

(a) The court may, in it:! discretion, appoint counsel • • • to represent the plaintiff in any 
proceedini to enforce the terms of an order issued pursuant to thia chapter in accordance with the 
terms of paragraph (2), (3) or (6) of subdivision (a) of Section 4359 of the Civil Code. 

(b) In any proceeding in which private counsel • • • was appointed by the court pursuant to 
subdivision (a), the court may order the defendant to pay reasonable attorneys' fees and costs 
incurred by the plaintiff· • •. 

I . 

(Added by SlaUi.1979, c. 795, p. 2710, § 10, operative July 1, 1980. Amended by Slats.1981, c. 182, p. 
1103, § 4,) 

OFFICIAL FORMS 
Mandatory and optional Ji'O-rml adopted and approved bV the Judicial Council artl Btlt 

out in Voll/me 23, Ji'Orrn.6. 

1981 A_.tI_l. Deleted in twO places "or Itle dillricl becaute olthc representalion or plaintiff in.ucb pr~iill 
anomey" rollowina "counsel" and omined al Ihe end Q( by Ihe dlltricl allorney". 
5ubd, (b) "or 10 rcin,bursc Ihe COUnty ror CQlII illClirred 
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CALIFORNIA CIVIL CODE 

PERSONAL RIGHTS 

CIVIL CODE § 49 
§ 48:7 Child abuse: prohibition agalnat libel or .'ander aotlon while obarg •• 

pending; toiling ot IImltaUonl; pleadings; demurrer; attorney f'" 
and coats 

(a) No person charged by Indictment, lnformation, or other accusatory pleading 
ot child abuse may bring a civil llbel or slander action against the minoc, the par­
ent oc guardIan of the minor, or any witness, based upon any statements made 
by the mInor, parent or guardian, or witness which are reasonably believed to be 
in furtherance ot the prosecution of the criminal charges whJle the charges are 
pending before a trial court. The charges are not pending withln the meanlng ot 
this section nfter dismissal, after pronouncement of judgment, or during an appeal 
from a judgment. 

Ally applicable statute ot limitations shall be tolled durlng the period that 
such charges are pendIng before a trial court. 

(b) Whenever any complaint for 11bel or slander is tiled which is subject to the 
provisions ot thIs section. no responsive pleading shall be required to be tiled 
untIl 30 days after the end ot the perIod set torth In subdivision (a). 

(cl Every complaInt tor Ubel or slander based on a statement that the plainU:tt 
committed an act ot chUd Murre shall state that the complaint is not barred by 
subdivision (a). A failure to Include that statement shall be grounds for a de­
murrer. 

(d) Whenever a demurrer agaInst a complaint tor libel or slander is sustained on 
the basis that the complaint was fUed in violation of this section, attorney's fees 
and costs shall be awarded to the prevaUlng party. 

(e) Whenever a prosecutor is informed by a minor, parent, guardian, or witness 
that a complaint against one at those persons has been fUed which may be sub­
ject to the provisions of this section, the prosecutor shall provide that person 
with a copy ol this section. 

(I) As used in this section, child abuse has the meaning set forth in Section 1116lS 
of the Penal Code. 
(Added by Stats.19Bl, c. 253, p. -, § 1.) 
Llbrarr Referencea . 

LllJe and Slander rt=>34. 
C • .1.S. Libel and Slander f 87 et: 1Ieq • 
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Founded in 1977, the Network of 
Neighbors is predicated on the belief that 
the local community can play an important 
role in combatting hate activity. There are 
currently over 600 member households. 
Purposes of the Network are: 

1. to offer support to victims by listening 
and offering assistance and reassurance. 

2. to help create a sense of community 
among those who live near each other­
in the conviction that in these times of 
alienation, mutual support is vital. 

c.u 3. to keep the citizens informed of hate 
activities occurring in the county. 

4. to keep the Human Relations Commis­
sion and the County police informed of 
the hate activities which may be known 
to Network members, but not reported 
to the HRC and the police. 

'- ".- -. ----'" .... - - - -~----~---- . 

Network 
()(·Teens 

The Network of Teens was founded in 
1982. Its members are teenagers who will 
reach out to offer support to their peers 
who have been victimized. 

!i 

Th{J> ~1\\;~M1~ 
«ie 

NeighIM"~ 
alid "tim 

1. Personally welcome and offer assis­
tance to new residents in your area. 

2. Encourage your church or c;ynagogue 
group, civic association, or club to en­
gage a speaker from the Network of 
Neighbors. 

3. Join the Network of Neighbors and re­
spond, if needed. 

4. Report incidents as they occur to the 
police and to the Human Relations 
Commission. 

,.tt;,1-w1::::~·~": .... ~ .. : "''i -." .~:<f~ ;>£>_''-.~., ·.··_,2-~§r;y-5~~.h~:·:~i~'? 

What 
Netwc.+. 

Mt-D1iwJ-H Ih .... 
Once notified about an incident, a 

member calls upon a victim and listens, 
conveys concern, and offers reassurance. 
The member assists in whatever way pos­
sible-often offering to contact other agen­
cies on behalf of the victim. Confidentiality 
is maintained by the Network member un­
Jess permission is received from the victim 
to share the particulars. 

3i-""t!.;~~~ ~"'~_4 .. _~:t~-f7:-"""';"----· 
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Tlw IllDnUln 
Iwhttkms 

(\lMlunL~~kH1 
The Human Relations Commission of 

Montgomery County, Maryland, is the 
county agency charged with enforcing anti­
discrimination laws. The CommissIon pro­
tects individual rights in employment, 
housing, and public accommodation. 
Individuals are protected against discrimi­
nation based on: 

.. race .. national origin 
co color .. sex 
.. religion It marital status 
e ancestry .. handicap 
.. age (in employment) 

Additionally, the Human Relations 
Commission endeavors to promote com­
munity integrity and racial harmony, and 
to alleviate tension caused by prejudice, 
provocation, and harassment. Community 
relations efforts include: 

• education through speaking enpgemenu 
and workshops. 

" intervention in communities experiencing 
tension from overt prejudice, provoca­
tion, and harassment. 

• coordination of the Network of 
Neighbors/Network of Teens, a county­
wide support effort for victims of hate 
activity. 

,'<:.-~ --:"'E-':. __ : __ -~.:':"",;;:4-:·:7·'·:-_ :~:-: :~:' .~;- ~.-- --:;"~f'~~~ > 't1 
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Appendix M ... 2 

A MODEL LAW ENFORCEMENT RESPONSB 

Outlined below is a recommended model law enforcement response to incidents 
of racially and religiously targeted harassment and violence. The model is 
designed to be an ideal, but practical approach to prevention and response. 
The first section of the model contains the role and responsibilities of the 
chief executive of the agency. The model will be meaningless if the chief 
executive does not provide leadership by ensuring that a departmental 
response is developed and implemented; In the second section. a model 
directive is outlined. 

A. Role a~ Responsibilities of the Chief Executive 

1. Prov:fde leadership by developing a strong policy statement 
and disseminating it to all officers and the public at large; 

2. Develop a directive which defines a racially or religiously 
targeted incident and outlines procedures for responding to 
such incidents; 

3. Ensure that all sworn personnel receive human relations 
training and that investigators receive specialized training; 

4. Ensure that an appropriate response is given to all serious 
incidents and that follow-up investigation is carried out; 

5. Require that periodic reports of incidents and the actions 
taken be submitted to the chief executive's office; 

6. Assure that an annual review of incidents and departmental 
response is prepared and submitted to the chief elected official 
of the jurisdiction; 

7. Ensure that prompt and immediate action is taken against 
officers who violate the policy by such conduct as failure 
to take reports of inc~dents or involvement in a hate 
violence incident. 

8. Keep abreast of all legislative action proposed or taken to 
to alter or amend existing police authority in racial or 
religious harassment investigations. 

Excerpt from National Organization of Black Law Enforcement Executives, 
Racial and Religious Violence: A Law Enforcement Guidebook. 
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B. Sample Directive 

1. Policy Statement 

It is the policy of the Department 
to ensure that rights guaranteed by state laws and the U.S. 
Constitution are protected for all citizens regardless of their race, 
color, ethnicity or religion. When such rights are infringed upon by 
violence, threats or other harassment, the Department will use every 
necessary resource to rapidly and decisively identify the 
perpetrators, arrest them and bring them before the court. 

All acts of racial or religious violence or threats will be 
viewed as serious, and the investig~tions will be given priority 
attention. Such acts may generate fear and concern among victims and 
the public and have the potential of recurring, thus escalating and 
possibly causing counter-violence. 

2. Definition 

A racially or religiously targeted incident is an act or a 
threatened or attempted, act by any person or group of persons against 
the person or property of another individual or group which may in 
any way constitute an expression of racial or religious hositility. 
This includes threatening phone calls, hate mail, physical assaults, 
vandalism, cross burnings, firebombing and the like. 

3. Responsibilities (A large Agency Model) 

A. Patrol Officer 

(1) When a patrol officer arrives on the scene and 
determines that the incid~nt may be racially or 
religiously targeted, he or she will: 

o Request a patrol supervisor; 

o Protect the crime scene; 

o Stabilize the victim; 

o Apprehend the perpetrator (if applicable); 

o Conduct a preliminary investigation; 

0' Provide assistance to the victim and/or referral 
to the appropriate legal or service agency; 

o Prepare a field report; 

(2) Conduct a follow-up investigation within seven days of 
any incident that he or she initially responds to. 
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B. Patrol Supervisor 

(1) Upon arriving at the scene of a possible racially/ 
religiously targeted incident, he or she will: 

o Interview the patrol officer; 

o Determine whether additional personnel, such as 
a crime scene search officer, are needed; 

o Ascertain if the occurrence is racially or 
religiously motivated; 

o Take steps to insure that the incident does not 
escalate; 

o Assist in the stabilization of the victim; 

o Supervise the preliminary investigation; 

(2) Notify the district commander, watch commander or 
senior official on duty, as appropriate; 

(3) Assure that all reports are properly completed and 
submitted prior to the end of that tour of duty. 

c. District/Station Commander 

(1) After being notified of a hate violence incident, he 
or she will: 

o Immediately report to the scene if the incident is 
determined to be serious; 

o Notify appropriate units such as community relations 
or crime prevention, investigative and intelligence; 

o Ensure that the chief executive is notified; 

o Determine whether the Public Information Office should 
be notified; 

o Determine whether community, religious and civic 
leaders should be informed and if their assistance 
is needed; 

(2) Review all field reports prior to their submission to 
the chief executive and intelligence unit; 

(3) Personally visit the victim (or the surviving family) 
within one week of the incident; 

(4) Conduct surveillances and other appropriate activities 
to ferret out suspects and/or evidence; 
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(5) Assure that follow-up investigations are conducted; 

(6) Prepare scheduled reports of incidents for the 
chief executive, community relations unit and 
intelligence unit. 

d. Investigative Unit 

(1) Receive copies of all reports of racially or religiously 
targeted incidents and estabalish a file or cross 
reference file system for the reports; 

(2) Canvass the community to identify and interview 
witnesses; 

(3) Coordinate the investigation with the crime scene search 
officer or appropriate unit; 

(4) Conduct surveillances and other appropriate activities 
to ferret out suspects and/or evidence; 

(5) Coordinate victim assistance with crime prevention 
unit. 

(6) Notify other relevant agencies or networks; 

(7) Maintain liaison with other units of the department; 

(8) Coordinate the investigation with other law enforcement 
agencies where appropriate; 

(9) Prepare cases for prosecution in court and provide 
testimony; 

(10) Keep the reporting/arresting officer informed of the 
status of the case; 

(11 ) Keep the victim informed of the status of the case; 

(12) Prepare monthly reports for the district commander; 

(13) Develop factual information for the Public Information 
Office; 

(14) Prepare monthly tally reports of reported incidents. 

e. Community Relations or Crime Prevention Unit 

(1) Meet with neighborhood groups, residents in target 
communities and other groups to allay fears, reduce 
the potential for counter-violence and provide safety 
and protection information; 
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(2) Assist victims and their families; 

(3) Conduct public meetings on racial/religious threats 
and violence in general and as it relates to specific 
incidents; 

(4) Establish a lia100n with formal minority organizations 
and leaders; 

(5) Expand existing preventive programs such as anti-hate 
seminars for school children. 

f. Intelligence Division 

(1) Assist in investigations; 

(2) Maintain liaison with federal> state and local agencies 
for the exchange of intelligence information; 

(3) Notify the district commander or chief executive of 
patterns or anticipated movement of hate groups. 

g. Training Division (Police Academy) 

(1) Include human relations training in recruit and 
in-service training programs; 

(2) Include courses on minority cultures in recruit training 
training. Solicit input from minority officers and 
community lead.ers; 

(3) Review and revise training program to reflect 
changes in the community and in society; 

(4) Provide training in victim assistance; 

(5) Assure that investigators receive specialized training. 

4. . Res ponsi bi 11 ties (A Small Agency Model) 

a. Chief Executive 

In addition to the role and responsibilities of the c"h:f.ef 
executive that are outlined in section A, the small agency chief 
must also carry out most of the functions of the commun:f.ty 
relations unit, public relations officer and district con~ander 
of the large agency. The additional specific responsibilities 
of the small agency chief are outlined below: 

(1) After being notified of a hate violence incident, 
he will: 
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o Determine whether immediate response is needed by 
the chief executive; 

o Immediately report to the scene if the incident is 
serious; 

o Designate a supervisor to oversee investigation; 

o Determine whether community, religious and civic 
leaders should be informed; 

o Determine whether the press should be notified; 

o Ensure that appropriate action is taken by 
subord inates; 

(2) Personally visit the victim (or the surviving family) 
within one week of the incident; 

(3) Meet with neighborhood groups, residents in target 
communities and other groups to allay fears, reduce 
the potential for counter-violence and provide safety 
and protection information; 

(4) Coordinate the investigation with other law enforcement 
agencies where appropriate; 

(5) Notify other relevant agencies or networks with 
jurisdiction or interest; 

(6) Maintain contact with minority organizations and 
leaders; 

(7) Document all actions taken. 

b. Uniformed Officer 

(1) When a uniformed officer arrives on the scene and 
determines that the incident may be racially or 
religiously targeted, he or she will: 

o Protect the crime scene; 

o Stabilize the victim; 

o Apprehend the perpetrator (if applicable); 

o Notify the uniform supervisor; 

o Conduct a preliminary investigation; 

o Take steps to insure that the incident does not 
escalate; 
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o Provide assistance to the victim; 

o Prepare a field report; 

(2) Conduct follow-up investigations; 

(3) Canvass the community to identify and interview 
witnesses; 

(4) Coordinate victim assistance. 

c. Uniform Supervisor 

(1) Immediately report to the scene of any serious 
incident; 

(2) Determine whether additional personnel are needed; 

(3) Notify the chief executive if the incident is serious; 

(4) Receive and review all field 'reports; 

(5) Supervise the preliminary investigation of all serious 
cases; 

(6) Prepare periodic reports on hate violence activity for 
the chief executive; 

(7) Assist the chief executive in carrying out community 
relations functions. 

d. Investigator/Intelligence Officer 

(1) Assume control of the investigation; 

(2) Maintain all reports of racially and religiously 
targeted incidents; 

(3) Contact appropriate state and/or local law enforcement 
agencies for assistance with serious cases; 

(4) Maintain lias ion with federal, state and local agencies 
for intelligence information exchange; 

(5) Keep the arresting officer informed of the status of 
the case; 

(6) Keep the victim informed of the status of the case; 
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(7) Prepare case for pr08f!C~t1on in court and provide 
testimony; 

(8) Conduct surveillances snd other appropriate activities 
to ferret out suspects and/or evidence. 

e. Training 

The training responsibility may have to be carried out 
with the cooperation of regional or otate agencies. 
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Appendix Mo03 

THE POLICY MID PROCEDURE POI. 
JWmLIHG OF RA,~~. RELIGIOUS & ImIMIC IHCIDENTS 

BY TBB BALT . COUIITY POLl" aPAIl'l'KBll'r 

PURPOSE: 

The purpose of this policy and procedure is threefold. First, the 
Police Department will take a proactive role by promoting peace and harmony 
among the diverse groups living and working within the County to protect all 
citizens against racial, religious and ethnic intimidation and harassment. 

Second, the Police Department will immediately conduct a thorough 
investigation of all malicious or criminal incidents that are racially, 
religiously or ethnically motivated and support maximum prosecution of those 
who are apprehended for such acts. 

Third, State law now requires all law enforcement agencies of the State 
to furnish to Maryland State Police " ••• information relating to incidents 
directed against racial, religious or ethnic groups." The Department must 
insure that all such incidents are reported to MSP and any such reported 
violations are dealt with immediately. 

BACKGROUND: 

In the past several years, racially and religiously motivated incidents 
have increased throughout the State and country. Racially or religiously 
motivated criminal acts not only have a devastating effect on the individual 
victim, but also threaten the democractic foundations of our society. 
Tensions and pressures are also generated within the neighborhoods 
affected. This Department has taken the approach that the unique nature of 
these crimes requires special handling from our agency. We feel an 
obligation not only to investigate the criminal acts but to recognize and 
react in a ositive manner to the emotional trauma ex erienced b the 
victims, families and citizens of the community which has witnessed suffered 
such incidents. Field Operations Bureau SOP 81-4, which predated the 
passage of the Maryland law requiring the reporting of such incidents, 
focused o~ sensitizing field operations police officers to incidents that 
are racially, religiously or ethnically motivated. Thus, officers 
responding to these hate incidents are able to: 

o Approach victims in an empathetic and supportive manner. 

o Effectively calm the victim and reduce the victim's alienation. 

o Reassure the victim that every available investigative and 
enforcement tool will be utilized by the police to find and 
prosecute the person(s) responsible for the crime. 
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POLICY: 

It shall be the policy of this Department to bring the investigative and 
enforcement elements of the Police Department into quick action following 
any and all reported or observed incidents of racial, religious or ethnic 
hatred. There is to be s ectal em hasis l~ced on victim assistance and 
community cooperation in order to reduce v·:i:c.tim community trauma fear. It 
must be remembered that the actions taken by this agency in dealing with 
incidents of racial, religious and ethnic bias are visible signs of concern 
and commitment to the community on the part of Baltimore County government 
and its Police Department. 

CRITERIA FOR REPORTING RIRIE INCIDENTS 

The following criteria are to be used ~n determining whether. or not an 
incident is of a racially, religiously or e.thnically biased nature and 
covered by this policy. The list is not a~~-inclusive. Some incidents may 
not clearly fit a specific definition. In those cases, a common-sense 
approach must be used: If it looks like an incident of racial. reI! ious or 
ethnic biased, it is and should be reporte; as such. Verification can be 
made later in the investigation • 

Any criminal act which is directed at ~ny !~cial) religious or ethnic 
group. For example: 

1. Burning cross or religious symbol - Any violation of Article 27, 
Section lOA. 

2. Explosives - Any violation of Article 27, Section lS8A, 
perpetrated against a person or persons because of their race, 
religion or ethnic origin. 

3. Bomb threats - Any violation of Article 27) Section 151A 
perpetrated against a person or persons because of their race, 
religion or ethnic origin. 

4. Destroyins, injuring property of another - Any violation of 
Article 27, Section 111» which is directed against racial) 
r.eligiouB or ethnic groups because of their race, religion or 
ethnic origin. 

*If in violating Section Ill, ~~y symbol of written 
language or symbol which has been historically directed 
against persons because of their race, religion or ethnic 
origin should be reported. Examples include but are not 
limited to: swastikas, "nigs.~r." 

5. Assault - Any verbal assault or assault and battery which is 
directed against a person/persons because of their race, 
religion or ethnic origin. 
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6. Disorderly conduct - Any violation of Articles 27, Section 123, 
(written or oral) directed against a person/persons because of 
their race, reli.gion or ethnic origin and disturbs the peace and 
tranquility of the community. 

7. Interrupting or disturbing religious meetings - Any violation of 
Articles 27, Section 470, which is directed against a personl 
persons because of their race, religion or ethnic origin. 

8. Possession of firearm in proximity of public demonstration - Any 
violation of Article 27, Section 366, which occurs at a public 
demonstration for racial, religious or ethnic purposes. 

9. Unlawful use of the telephone - Any violation of Article 27, 
Section SSSA, which is directed against racial, religious, or 
ethnic groups because of their race, religion or ethnic origin. 
Example: racial, religious or ethnic slurs. 

10. All common-law offenses. 

Any noncriminal act directed at any racial, religious or ethnic group 
(or individuals within these groups), which, while not criminal, is done 
with the apparent intention to: 

1. Harass. 

2. Intimidate. 

3. Threaten. 

4. Retaliate. 

S. Create racial, religious or ethnic conflict. 

The key criterion in determining whether these incidents fit into the 
definition of an incident of racial, religious or ethnic bias is the 
motivation behind the act. 

CRITERIA FOR VERIFICATION OF RIRIE INCIDENTS 

In determining whether or not an incident reported as a ra'cial, 
religious or ethnically motivated act is actually verified as such, the 
following criteria should be applied, either singularly or in combination. 

The judgment of the im-estigator must also be applied in the final 
determination since the cl_teria listed below are not all inclusive. 

1. Motive. 

2. A lack of any other apparent motive for the RIRIE act. 

3. Display of any racially, religiously or ethnically offensive 
symbol(s) or act(s). 
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4. A common-sense review of the circumstances surrounding the entire 
incident itself (i.e. the totality of circumstances). 

5. Effect on the victim(s). 

6. Statement(s) of suspect(s)/victim(s). 

7. Prior history of similar incidents in same area or against the 
same victim group. 

8. A violation of any of the offenses enumerated in the above section 
outlining criteria for reporting R/R/E acts. 

In applying the above criteria to determine whether or not a reported 
case will actually be verified, it may be helpful to ask the following 
questions. As with the application of criteria, the following list is not 
all inclusive. 

Questions to Consider When Verifying Racial/Ethnic Hate incidents: 

1. Is victim black (or other ethnic group) and the suspect white? 
Is victim white and the suspect black (or other ethnic group)? 

2. Did the incident occur because of the black (or other ethnic 
group)/white situation or for other r.easons? 

3. Is victim the only ethnic/minority group member or one of few 
in neighborhood? 

4. Did victim recently move to area? 

5. When mUltiple incidents occur at same time, are all victims black 
or other ethnic group members? 

6. Has victim been involved in any recent or past public activities 
relating to discrimination (e.g.) NAACP, anti-Klan, etc.)? 

7. Has there been prior (recent) news coverage of events of a similar 
nature? 

8. What about the manner and means of attack (e.g. color of paint) 
correct spelling of words, symbols or signs used, etc.)? 

9. Has the victim had past or repeated attacks of a similar nature? 

10. Has the correspondence of the act to holidays (Halloween), school 
activities (rivalry), etc., been considered? 

11. Is there an ongoing neighborhood problems that may have spurred the 
event. 

12. Could the act be retribution for some conflict with neighbors, area 
juveniles, etc. 
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13. If "KKK" is indicated in the incident: 

A. Is the literature printed or handwritten? 
B. Was the name used as "copy-cat" syndrome? 
C. Is there true Klan activity known in the area? 
D. Was this group indicated in a true sense or as a fear or 

scare tactic? 

14. What was the motivation (as far as can be determined or reasonably 
inferred) of the party(s) responsible? 

15. Where the true (documentable) intentions of the party(s) responsible 
racially/ethnically oriented or were other reasons such as pranks~ 
vandalism~ etc.? 

16. Do the party(s) responsible have true understanding of the impact 
of the incident on blacks or other ethnic group members? 

Questions to Consider When Verifying Anti-Semitic or Religious Hate 
Incidents: 

1. Were the victims Jewish? Christian? 
member of any other religious group)? 
to others in the immediate area? 

Moslem? Buddhist? (or a 
If so~ is their faith known 

2. When multiple incidents occur at the same time~ are all victims 
either Jewish or members of other religious groups (e.g.) Catholics) 
Moslems) etc.)? 

3. Has the victim been involved in any recent or past public causes 
relating to his faith (e.g.~ the Jewish "ho'locaust~" etc.)? 

4. Has there been prior (recent) news coverage of events of a similar 
r nature? 

5. What about the manner and means of attack (e.g.) color of paint, 
correct spelling of words, symbols or signs used) etc.)? 

6. Have the victims had past attacks of a similar nature? 

7. Has the correspondence of the act to holidays (Halloween)~ school 
games (rivalry), etc.) been considered'? 

8. Is there an ongoing neighborhood problems that may have spurred the 
event? 

9. Could the act be retribution for some conflict with neighbors, area 
juveniles, etc.? 

10. What was the motivation (as far as can be determined or reasonably 
inferred) of the party(s) responsible? 
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11. Were the true (documentable) intentions of the party(s) responsible 
anti-Semitism, a prank, or vandalism, etc.? 

12. Do the party(s) responsible have a true understanding of the impact 
of the incident on members of the Jewish faith or other 

identifiable religious groups? 

NOTE: If, after applying one or ~ore of the above criteria, a reported 
RIRIE incident cannot be definitely determined to be any other type 
of probiem (or is a "borderline" case), it shall be verified as 
such for investigative and statistical purposes. 

PROCEDURES: 

The proper investigation of RIRIE incidents is the responsibility of all 
Baltimore County police officers. Each offic~r must be sensitive to the --­
feelings, needs and fears that may be present in the community as a result 
of incidents of this nature. The primary personnel responsible for 
investigating these types of incidents are the precinct personnel in the 
area in which the incident occurS. The Police Community Relations Division 
is available upon request of the Commanding Officer of the precinct 
concerned. The Intelligence Section's responsibility is to analyze 
incidents as they occur. 

When an officer on the scene makes a determination (after applying the 
established criteria) that an incident is of racial, religious or ethnic 
bias, the follOWing procedures are activated. To achieve a thorough 
investigation and a senstive response to the victims and community, 
responsibilities shall be as follows: 

a. Whenever any incident as described above comes to the attention of 
a Department member, the incident will be immediately reported. 

b. Investisating officers shall: 

(1) Respond in a sensitive way to the feelings and needs of the 
victim(s). 

(2) Immediately take all possible investigative and enforcement 
action. 

(3) Preserve the crime scene and evidence. 

(4) Notify the Crime Laboratory if a cross burning or any other 
racially motivated destruction of property takes place (for 
possible later comparison, e.g., paints, drawings, remarks, 
handWriting, etc.) 

(5) Gather. evidence and process the scene on incidents to which the 
Crime Laboratory does not respond. 

(6) Prepar.e a detailed report. 
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(7) Make a follow-up visit to assure the victim that the police are 
doing everything possible to eliminate the fear factor and 
apprehend the suspect(s). 

c. The field supervisor shall: 

(1) Respond immediately to the scene of all incidents as defined 
above. 

(2) Ensure that the crime scene is protected. 

(3) Ensure that the Crime Laboratory has been notified if a cross 
burning or any other racially motivated destruction of'property 
takes place. 

(4) Request the Crime Laboratory to respond if a cross burning is 
not involved but the expertise of the Crime Laboratory is 
needed. 

(5) Ensure that the scene is properly processed and evidence 
gathered for incidents in which the Crime Laboratory does 
not respond. 

(6) Visi~) as soon as possible, the victims, assuring them that the 
investigation will be actively pursued. 

(7) Notify the Communications Center as soon as possible of the 
following information (if applicable): 

(a) Any disturbance or destruction of property that is 
racially religiously or ethnically motivated • 

(b) Size of cross burned and the materials from which it 
was made. 

(c) Exact time and location of the incident. 

(d) Type of neighborhood (racial, ethnic and socio-economic 
make-up) • 

(e) Whether arrests are imminent or the names) addresses, 
dates of birth. sex) and race of any persons arrested. 
NOTE: The field supervisor shall also ensure that a 
computer message is sent to the Communications Center 
with the above information. 

(8) Arrange for an immediate incr.ease of patrols throughout the 
affected areli. 

(9) Ensure that ail physical r.emains of the incident are removed 
after processing is completed. If the r.emains are too large 
to be transported by police vehicle. a commercial truck shall 
be used. If the remains cannot be removed (example: paint 
on walls). the supervisor shall attempt to impress upon building 
or property owners the need for complete restoration as soon as 
possible. 
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(10) Ensure that the report contains full data on the materials used 
(cross, literature, paint, etc.) including size, construction, 
wrappings, messages, plus the method of removal and the 
disposition of the remains. 

(11) Ensure that copies of all photos taken by precinct personnel 
are forwarded to the Intelligence Section for analysis 
purposes and monitoring only. 

e. The Crime Laboratory shall respond to the scene of any cross 
burning or any other racially, religiously or ethnically motivated 
destruction of property and shall (if applicable): 

(1) Obtain a sample of the cross, paints, or other materials used. 

(2) Photograph and process the scene. 

(3) Gather and take custody of any related evidence. 

(4) Forward copies of all photographs taken by the Crime Laboratory 
to the Intelligence Section for analysis and monitoring 
purposes only. 

f. Precinct commanders shall: 

(1) Ensure that the investigation is actively pursued to a 
successful conclusion or until all leads have been exhausted. 

(2) Ensure that the investigation ie considered a top priority 
matter by the investigating personnel. 

(3) Ensure that personnel make an immediate follow-up contact 
with the victims to assure that the investigation will be 
actively pursued. 

(4) Makes personal contact with the victims if the severity of 
the case dictates this action. 

(5) Ensure that increased patrols through the affected area are 
continued as long as necessary, but at least for several days 
following the incident. 

(6) Maintain contact with community leaders concerning the progress 
~ the investigation, and ensure that the words and/or symbols 
that cannot be removed (paint) have been appropriately covered 
or eliminated as soon as possible. 

(7) Assure that victims and other concerned parties are informed 
of a case clearance. 

(8) Assure that the Public Information Officer is apprised of such 
incidents, clearances) and any other information which may be 
of interest to the media. 
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g. 

(9) Contact? if necessary, the Police Communitx Relations Division 
for assistance. 

The Intelligence Section shall: 

(1) Respond to the scene if a response is warranted in the opinion 
of the Intelligence Section supervisor. 

(2) Record all cross burnings and other incidents with related 
analyses to detect patterns, suspects, or the participation of 
organized groups. 

(3) Assist the 2recinct commander and investigators with 
intelligence data! advice, etc.; however, the responsibilitx 
the investigation will remain with the precinct commander. 

h. The Police Community Relations Division shall (if contacted by the 
precinct commander): 

(1) Canvass the neighborhood to inform residents of the incident. 

(2) Attempt to mobilize community sentiment against the incident. 

(3) Enlist the aid of religious groups, and leaders in all areas 
of society in an effort to obtain public condemnation of the 
incident. 

(4) Reduce fear in the affected neighborhood. 

(5) Report all investigative leads to the precinct commander. 

i. The Records and Communications Division is responsible for ensuring 
that cross burnings and other incidents are reported to the 
Maryland State Police in accordance with the requirements of the 
law. 
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GUIDELINES - RACIAL. RELIGIOUS 
& ETHNIC - REPORTING SYSTEM 

Articles 88B, Sections 9 and 10) Maryland Annotated Code) provided: 

Section 9 Criminal Information. 

(a) In general - the Department shall collect 
information relative to the incidence of crime 
within the State, the identity of known and 
suspected offenders, and the arrest) 
disposition) and incarceration of such offenders. 
All law enforcement agenc.ies of the State and all 
places for the confinement of persons convicted of 
crime, including Patuxent Institution and hospitals 
for the criminally insane, shall furnish such information 
at such times, in such form, and to such extent as may be 
prescribed by rule of the Superintendent. 

(b) Information relating to incidents directed 
against racial) religious or ethnic groups. 

(1) The Department shall collect and analyze 
information relating to incidents apparently 
directed against racial, religious, or ethnic 
groups. 

(2) The Department request such information from 
all local law enforcement agencies and from the State 
Fire Marshal and include the information in its analyses. 
(1963, ch. 547 Setion 1; 1981. ch. 404.) 

Effect of amendment - The 1981 amendment) effective 
July 1, 1981, designated the formerly undesignated 
provisions of the section as subsection (a) and added 
subsection (b). 

Section 10 Dissemination of Information to Participating Agencies 

(a) In general - Any information) records, and statistics 
collected pursuant to this subtitle shall be available for 
use by any agency required to furnish information, to the 
extent that such information is reasonably necessary or 
useful upon it by law. The superintendent may by rule 
establish such conditions for the use of availability 
of such information as may be necessary to its preservation, 
the protection of confidential information or the circum­
stances of a pending prosecution. 
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Appendix M .. 4 
.. 

SAN FRANCISCO POLICE DEPARTMENT 

UNIT GENERAL ORDER 
CONTROL CODE (83-1) 
REV. 5/30/85 

ORDER NO. 1 

Index as Psychiatric Liaison Unit 

Third order describes the Psychiatric Liaison Unit (PLU), and procedures 
related to its operation. 

1. COMPOSITION 

The PLU presently consists of a variable number of Q-2 rank police officers 
on permanent assignment or temporary loan basis) one of whom is designated 
as "Officer-in-charge". For supervisory and administrative purposes. the 
unit is considered as part of the Warrant Bureau and reports accordingly. 
Normal watch hours are Monday through Friday 0900 - 1700 hours. 

II. UNIT ACTIVITIES AND RESPONSIBILITIES 

The PLU is responsible for a wide variety of activities and services 
including, but not limited to: 

1. Voluntary and involuntary hospitalizations Urul;;)r Welfare & 
Institutions Code Provisions. 

2. Evaluation of Mental.1y disturbed individuals. 

a. On-site 
b. Off ":,,site 

3. Record management of mentally disturbed individuals. 

4. 

5. 

6. 

a. Criminal Justice system (Police, Custodial) Judicial) 
b. Mental Health system (Public. Private sector) 
c. Anecdotal and Collateral 

Case origination and resolution. 

Case acceptance and resolution. 

a. Interdepartmentall 
b. Outside agency 
c. Civilian referral 

Case consultation. 

a. Interdepartmental 
h. Outside agency 
c. Civilian referral 
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• 7. Teaching and Trainingo 

a. Departmental (Academy, FTO, AOT) 
b. Outside agency 

8. Special document preparation (General Omers, Communication 
surveys, etc.). 

9. Liaison and special services. 

a. Outside law enforcement agencies (88, FBI, IRS, NIS) 
b. Outside mental health system agencies (TOP, CHM8, PHD) 
c. Dignitary protection assignments 

10. Public and media relations. 

11. Court testimony and certification preparation 

12. Property return certification. 

13. Departmental administrative duties 

III. UNIT PROCEDURES 

A. General 

On a rotating and daily basis, the Officer-in-charge will designate a PLU 
member as Officer-of-the-Day (00). It will be the responsibility of the 00 
to report personnel status to the Warrant Bureau, receive any documentation 
or messages for the unit, determine and schedule PLU activities for the day, 
assign individual officer workloads, document PLU activity for the day, and 
fulfill any departmental or administrative duties as needed. 

During normal tvatch hours) requests for PLU assistance will be directed to 
the 00 so that the unit may function in as effective and efficient a manner 
as possible. At other times, requests for PLU assistance may be made 
through the Officer-in-Charge, or the 00 by telephone or pager system, or 
through FOB or the Operations Center. It shall be the duty of the OD to 
inform FOB and the Operations Center as to which telephone and pager numbers 
will be operational. 

B. Special 

Procedures for activities which are repetitive in nature) such as 
hospitalizations, or property return, are the subject of specific Unit 
General Omer.s. Unique procedures will be determined by the 00 with the 
approval of the Officer-In-Charge. 
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IV. Unit contact 

Individuals desiring PLU assistance shall be encouraged to contact the unit 
by mail at San Francisco Police Department; Psychiatric Liaison Unit; Room 
450; 850 Bryant Street; San Francisco, CA 94114, or by telephone at (415) 
553-1207. Immediate or emergency notifcations may be made through FOB, or 
the Operations Center. These procedures insure the greatest likelihood of 
request receipt and response. 

Dist:MF 
File:psu-ugol 
Date: 5/30/85 
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A. HANDLING OF 515O'S* 

Findings: 

1) The Police Department responded to 18,000 calls regarding incidents 
involving mentally disturbed individuals dur.ing the last year~ This 
resulted in about. 2, 000 involuntary detentions for psychiatric 
evaluation under section 5150 of the W&I Code; the remaining 16,000 
calls were hand led by the Police by arrest or other disposition. In 
some of these cases, the Police were called for assistance by various 
agency case workers even though no criminal or violent behavior had been 
committed by the individual. 

2) Approximately 1100 visits/months are made at the psychiatr.ic emergency 
services at SFGH and Mt. Zion. A recent survey of clients revealed that 
4% had addresses in counties outside San Francisco. About 17% were 
homeless San Francisco residents. 

3) There are probably 200-300 mentally ill people milling around the 
Tenderloin, South of Market and other areas in San Francisco who meet 
5150 criteria for grave disability but who are not taken into custody 
for evaluation because of a lack of resources. 

( 4) In recent months there have abeen several times when both emergency 
services have had to close temporarily to police-initiated 5150's. (It 
was noted that acute beds are sometimes made available to.voluntary 
clients during periods of diversion.) 

5. Jail is being increasingly utilized for mentally ill people who have 
committed minor crimes because of the unavailability of acute beds. 

6) The use of vagrancy laws to control the mentally ill would cause severe 
Uabi lity problems for the City, would cause disruption and overcrowidng 
in City j ail and only serves as a very temporary solution. 

*The term "5150" pertains to any person, who as a result of a mental 
disorder, is a danger to others, or to himself or herself, or is gravely 
disabled. 
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Appendix Mo05 

City Ll1d County of San Francisco 

SENIOR ESCORT 
OUTREACH PROGRAM 

PRESS INFORMATION PACKET 

330 Ellis Street, Suite 608 
San Francisco, CA 94102 

(415) 928-4422 

Contact Persons: 

Mark Forrester, Director· 
Vince Reyes, Assistant Director 

Raul Moreno, Nei&hborhood Coordinator 
Thelma Kavanqb. President, Senior Advisory Council 
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City and County 01 San Fr~o. ii~\ 
'.. , "'~·I-""\·~ 

Sereior Escort - Outrea:h Pros' om 

CRIME PREVENTION 

SAN FRANCISCO'S ANSWER IS SENIOR ESCORT PROGRAM 

San Francisco's answer to crime against its elderly is the Senior 
Escort-outreach Program, a pioneer in the area of crime prevention. 

Va rio us 1 Y f'u n d e d sin c e 19 7'8, the pro 91: is m, un de r the d ire c tor s hip 0 f 
Mar-k Forres ter, is now fully' funded through the pol ice departme nt's 
budget, and its Permanent Civil Service employees are trained at the 
Police Academy and superv£sed by offr-c~rs of the Community Services 
Division of the Police Department. 

The agency is mandated to serve any person 55 years of age or older 
who lives in one of the seven high-crime, low-income and largely 
ethnic neighborhoods designated. There is no means test. 

since its beginning in 1978, the Escort Program has provided nearly 
450,000 protective escorts without a single incident of criminal 
victimization of the senior being escorted. 

Offices operate with one Neighborhood Coordinator and an average of 
five escorts who tend to reflect the ethnicity of the neighborhoods. 

Services offered are of two types - Qne-on-one ~scorts and street 
patrolling. All involved neighborhoods have an escort office to 
which seniors may call for appointments to be escorted. While medi­
cal services are given top priority, seniors may go to a variety of 
destinations including th6se tbat are recreational. In addition, 
staff in each office plan shopping and recreational group trips. 

A second type of service is typified by the Western Addition Walking 
Patrol which, using walkie-talkies, cover the streets in an area 
near its Laguna Street base station where street muggings and purse­
snatchings with elderly victims were numerous. The great success of 
that patrol in reducing street crime has .encouraged the formation of 
two other such patrols which now operate in the North and South of 
Market. 

Volunteers within the prog~aM do telephone and other office work and 
run senior advisory councils, but .11 escorts are done by Civil 
Service employees who have updergone ch~cks by the Police Department 
and have been trained in all aspects of their duties during five weeks 
of Police Academy training which includes First Aid and CPR (cardio­
pulmonary resuscitation). 

c~ ~1~'3! A~'T,;"lstraUv. Office., 
.:Ij F'lis Street, Suite 608 

::,.~'. ::'cinc.I&CO, California g.e,02 
(415) D28;,~12 

Milk Forre.ster, Director 
Thelma Kavanagh, Presld.nt. Senior Advlsol~ Counc,:s 
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5/83 

5/10/83 

5/18/83 

6/11/82 

6/11/82 

6/24/83 

7/13/83 

12/9/83 

12/14/83 

12/14/83 

12/14/83 

1/84-2/84 

1/18/84 

1/21/84 

2/84 

2/2/84 

2/21/84 

Appendix N 

PARTIAL LIST OF INCIDENTS/EVENTS REPORTED IN THE PRESS 

Pacific News Service 

Sacramento Union 

Sacramento Bee 

Sacramento Union 

Sacramento Bee 

Sacramento Bee 

East/West 

Sacramento Bee 

East/Wes\: 

East/West 

East/West 

Newsletter of the National 
Gay Task Force 

East/West 

Immigrant Students Face ~rutal 
Resentments 

Slain Viet Teen-Ager Buried 

Laotian Neighbors Raise Tenants' Ire 

Intern refugees, Group Here Urges 

Council Asked To Fight Racism 
Against Local Indochinese refugees 

Asians Organize Efforts To Counter 
Violence 

Advocates Act On Violence And Bills 

Head Of White Student Union 
Threatens Violence In Letter 

Pierman To Stand Trial For Murder 
Of Vietnamese Student 

Don't Overlook Racist Hotline 

Davis Community Reacts To Racist 
Incidents 

Violence Project Documents 1>682 
Anti-Gay/Lesbian Incidents 

Santa Clara Officials Hear Bigotry 
Charges 

The Tribune Racist Effigy Found In Jamul 

Article in Air Cal Magazine The Ethnic Explosion: Orange 
County's Silent Phenomenon 

Sacramento Bee Racism Rides Capital CB Waves 

San Diego Union Report By State Panel Cites Racism 
In County 
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2/26/84 

2/27/84 

2/27/84 

2/28/85 

3/2/84 

3/14/84 

4/29/84 

5/4/84 

5/9/84 

5/15/84 

5/19/84 

5/22/84 

5/23/84 

5/23/84 

6/1/84 

6/13/84 

6/24/84 

7/11/84 

San Francisco Examiner 

San Francisco Examiner 

San Francisco Examiner 

San Francisco Chronicle 

Asian Week 

Sacramento Bee 

The Denver Post 

Sacramento Bee 

Sacramento Bee 

San Francisco Chronicle 

Sacramento Union 

San Francisco Chronicle 

San Diego Tribune 

East/West 

Sacramento Bee 

San Francisco Chronicle 

Los Angeles Times 

East/West 
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Hard Times, Influx Of Refugees 
Blamed For Anti-Asian Violence 

Applause And Hisses In Richmond 
For TV Show On Police Problems 

Richmond Cheers, Jeers, '60 Minutes' 

Richmond Fight Over '60 Minutes' 
Ends In Death 

Mainstream Paper Notes Rising 
Anti-Asian Bigotry 

Deputies Hunt North Highlands Man 
Accused Of Assaulting Laotian, 15 

Blackballed? Sifford Says Prejudice 
LiveS 

Davis Works To Heal Wounds Left By 
High School Killing 

Indochinese Refugees) US Society 
Adjusting To Each Other 

Oakland Cops Sued For $4.8 Million 

Bo~rd Spotlights Abuse Of Elderly 

Reports Of Police Brutality Denied 
By Oakland"'s Chief 

Despicable Propag-anda 

Anti-Asian Violence Growing, Say 
Sacramento Residents 

Alien Drowns While Fleeing From 
Border Patrol 

San Marino's Jump In Asian 
Immigration 

Jury Tackles Civil Rights Question 
In Beating Death Of Chinese-American 

Anti-Asian Bigotry An Expression Of 
Historical Bias) Says LA Commission 
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7/11/84 

7/12/84 

7/30/84 

8/9/84 

8/10/84 

8/15/84 

8/17/84 

8/17/84 

8/24/84 

9/11/84 

9/11/84 

9/11/84 

9/11/84 

9/11/84 

9/11/84 

9/12/84 

9/21/84 

9/27/84 

10/2/84 

10/20/84 

Los Angeles Times 

San Francisco Chronicle 

Los Angeles Daily Journal 

Bay Area Reporter 

Sacramento Bee 

Sacramento Bee 

Sacramento Bee 

San Francisco Chronicle 

Sacramento Bee 

Sacramento Bee 

Sacramento Bee 

Sacramento Union 

San Francisco Chronicle 

San Diego Tribune 

San Francisco Chronicle 

San Francisco Chronicle 

Sacramento Union 

Los Angeles Daily Journal 

San Francisco Examiner 

Sacramento Union 
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Old Woman's Cries For Help Prove 
Real 

Escort Team For Elderly To Be 
Enlarged 

Asian Task Force: Fighting Crime By 
Bridging A Culture Gap 

Do Anti-Gay Police Belong On Gay 
Cases 

CB Racists Face Federal Probe 

Channels Of Hatred 

CB Radio Racists Vow To Stay On Air 

When Old People Are Abused 

KFBK Host Suspended Over Ethnic Term 

Interracial Couple Battles Taunts, 
Burned Cross 

Asian-Americans Targets Of Rising 
Violence, Panel Says 

Panel Reports Sharp Increase In 
Racist Acts 

Grim Report On Violence Against 
Asians 

Bias In State Said Rising Against 
Asian-Americans 

Grim Report On Violence Against 
Asians 

Trial Begins In Davis Killing 

Laotian Family Terrorized 

Local Educators Tell Of Neglect Of 
Asians In California Schools 

Teen Convicted In Viet Student's 
Death 

City Police Investigating Racist 
Literature 



10/23/84 

11/7 /84 

Sacramento Bee 

East/West 

11/7/84 San Francisco 

11/8/84 Sacramento Bee 

11/10/84 San Francisco Chronicle 

11/21/84 Precinct Reporter 

11/24/84 San Diego Union 

12/1/84 Sacramento Union 

12/2/84 Los Angeles Times 

12/2/84 Parade Magazine 

12/23/84 San Francisco Examiner 

1/85-2/85 APAAC Alert 

1/2/85 San Diego Tribune 

1/5/85 San Francisco Examiner 

1/17/85 San Francisco Chronicle 

1/23/85 San Francisco Examiner 

1/31/85 The Tribune 

2/4/85 L09 Angeles Times 

2/5/85 Sacramento Bee 

2/5/85 San Francisco Examiner 
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Boy, 13 Arrested On Racist Fliers 

Law Students Conference Addresses 
Anti-Asian Violence And Stereotypes 

Attorney General Talks About 
Violence, Crime 

Council Asked To Fight Racism 
Against Local Indochinese Refugees 

FBI Probing Ordeal Of Black Family 

Investigation Re-Opened In Brutal 
Beating of Black Youth In Fontana 

Two Plead Guilty In Assault On 
Racially Mixed Jamul Couple 

Latest Knifing Attributed To 
Race War In Prison 

Fontana's Racial Tensions Emerge 
After 'The Incident' 

Are Our Children Less Prejudiced 
Today? 

Panel Finds Growing Violence 
Against Asians In The Cities 

Anti-Asian Violence) Bigotry) And 
Discrimination 

Abuse Of Hispanics Continues 
Coalition Says 

Putting A Stop On The Open Door 

S.F. Urged To Probe Field-Training 
Cops 

Viet Refugee's Mother Calls His 
Slaying Racism 

Tirade Targets Illegals 

Anti-Asian Bigotry: An 'Alarming' 
Rise As Refugees Pour In 

Chavoor Admitted Calling Man A 
'Dumb Jap,' Official Testifies 

Increase In Incidents Of Anti-Asian 
Bigotry Reported 



2/14/85 

2/21-28/85 

2/17/85 

2/18/85 

3/85 

3/5/85 

3/8/85 

3/20/85 

3/29/85 

4/8/85 

4/30/85 

5/2/85/ 

5/2/85 

f 5/2/85 

5/3/85 

5/20/85 

5/21/85 

5/28/85 

7/85-8/85 

8/31/85 

Asian Week 

Suttertown News 

Parade Magazine 

Sacramento Bee 

APAAC Alert 

Sacramento Bee 

Sacramento Bee 

East/West 

Los Angeles Times 

The Tribune 

The Tribune 

San Diego Union 

San Diego Tribune 

San Francisco Examiner 

San Diego Union 

San Diego Tribune 

San Diego Union 

Sacramento Bee 

APAAC Alert 

New York Times 
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'Misconduct' Proven In Hirabayashi 
Case 

Anti-Asian Violence In Davis 

How Can We Protect Our Elderly 

Panel To Review Efforts To Fight 
Elderly Abuse 

Asian Amer.ican Success 

Moorhead Wants Answer To Elderly 
Abuse 

Abuse Of Aged Probed But Not 
Prosecuted, Workshop Finds 

Oakland Asian Community Questions 
Police Protection of Refugees 

The Abuse and Neglect of the Elderly 

Hmong Find Nuances of U.S. Baffling 

Cambodians Find Life of Sorrow Here 

Agent Cleared In Shooting Here 

Outrage Over Border Shooting Heats 
Up 

With Refugees, A New Wave of Crime, 
Bigotry 

State Will Study Border Shooting 

Asians in School: Melting pot 
Near the Boiling Point 

Hostility To Asian Students Is 
Targeted 

Bias Rises, Immigrant Asians Say 

'Year Of The Dragon' Draws Asian 
Outrage Coast-To-Coast 

Violent Incidents Against Asian­
Americans Seen As Part Of Racist 
Pattern 



9/15/85 Times 

10/30/85 San Francisco Examiner 

10/30/85 San Francisco/Asian Week 

11/1/85 Pacific Citizen/L.A. 

11/6/85 East/West 

11/17/85 San Francisco Examiner 

11/23/85 Salinas Californian 

11/24/85 The Tribune 

12/85 APAAC Alert 

1/8/86 Sacramento Bee 

1/9/86 San Francisco Chronicle 

1/16/86 The Tribune 

1/19/86 Sacramento Bee 

1/22/86 The Tribune 

1/30/86 Los Angeles Times 

1/31/86 The Tribune 

2/2/86 San Francisco Examiner 

2/10/86 Orange County Register 

2/18/86 Sacramento Union 

Korean Merchants, Black Customers-­
Tension Grows 

Asians Fear A New Surge Of Racial 
Hatred, Violence 

State Hears Testimony On Rise Of 
Anti-Asian Bias 

Adans Cal1 For Steps Against 
Violence 

Minorities Urge More Protection 

White Supremacists Ripe For Violence 
Report Warns 

LULAc Charges Salinas Police With 
Brutality 

Black's Suicide Stabbings In Concord 
Spark Calls For New Investigations 

Language And Racial Intolerance On 
The Rise 

Teen Held In Death Of Man During 
Clash 

2 Blacks Sue Over 'Klan' Attack 

Panel Urges Action To Reduce 'Hate 
Crimes' 

Feisty Pair Attack The Attacker 
J 

-l~ 
'. Anti-KKK Group Plans Protest 

Couple Convicted Of Abusing Elderly 
Blind Woman In Their Care 

Tirade Targets Illegals 

Study: Newcomers To U.S. Face 
Growing Hostility 

Vietnamese-Born Police Officer At 
Home In OC 

Mentally Retarded Take The Stand 
In Sexually Abuse Trials 
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2/28/86 

3/18/86 

San Francisco Examiner 

Sacramento Bee 

End Of The Line: The Death Of 
Timothy Lee 

Illegal Alien's Body Discovered 
In River 

San Francisco Examiner Applause And Hisses In Richmond For 
TV Show On Police Problems 

Sacramento Bee Davis March Mourns Death Of Asians, 
Protests Racism Rise 

Lo~ Angeles Herald Examiner Abuse Of The 'Old' Must Stop 

The Tribune Surrender Of 5 Ends Siege Of Racist 
Camp 

5/11/85 Elderly Protest Physical Abuse, 
Loss Of Dignity 

1985 

Chinese for Affirmative Indiana Jones And The Temple Of 
Action Racial Stereotypes 

East/West 

Pacific News Service 

The Tribune 

Sacramento Bee 

155 

US-Asian Trade Relations Blamed For 
Backlash 

Judge Labels Klan 'Slimy, Yellow,' 
But Drops Charges 

Asian-Americans Under Attack 
Discrimination In USA On Rise 

Bigotry Manifestations, Sources And 
Solutions Presented In LA 

No Clues Yet In Killing Of Davis 
Grad Student; Asian Harassment 
Continues 

Killing Of Henry Liu Casts Chinese­
Americans' Rights Into Doubt 

Anti-Klan Pickets March At Attack 
Hearing 

Car Owned By Black Activist Is 
Vandalized At McClellan 




