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THE FLOW OF PRECURSOR CHEMICALS AND
ASSAULT WEAPONS FROM THE UNITED
STATES INTO THE ANDEAN NATIONS

WEDNESDAY, NOVEMBER 1, 1989

Housk oF REPRESENTATIVES,
SeELEctT CoMMITTEE ON NARCOTICS ABUSE AND CONTROL,
Washington, DC.

The committee met, pursuant to call, at 10:30' a.m., in room B-
3]218, Rayburn House Office Building, Hon. William J. Hughes, pre-
siding.

Members present: Representatives William J. Hughes, Lawrence
Coughlin, Benjamin A. Gilman, Michael G. Oxley, F. James Sen-
senbrenner, Jr., Bill Grant, Bill Paxon, Christopher Shays, Wally
Herger, James M. Inhofe, Frank J. Guarini, Solomon P. Ortiz, Nita
M. Lowey, Joseph E. Brennan and James A. Traficant, Jr.

Staff present: Edward H. Jurith, majority staff director; Nancy
Hobbs, minority staff director; Richard Baum, minority profession-
al staff; Jennifer Ann Brophy, staff assistant; Elliott A. Brown,
staff consultant; Rebecca Hedlund, professional staff; Michael J.
Kelley, staff counsel; Robert S. Weiner, press officer; Melanie T.
Young, minority professional staff.

Mr. Huagues. The Select Committee on Narcotics Abuse and Con-
trol will come to order,

First, I apologize for the delay, but as you may know, we just had
a record vote and members had to go to the floor first.

Good morning and welcome to the hearing of the Select Commit-
tee on Narcotics Abuse and Control on the issue of assault weap-
ons, precursor chemicals, and drug control in the Andes.

I am particularly pleased to be chairing this hearing because of
the pressing nature and importance of the topics we will be discuss-
ing here today.

Our distinguished Chairman, Charlie Rangel of New York, is un-
fortunately involved in a conference on the budget, as you may
well know., While he hopes he may be able to break away and join
us at some time during this hearing, in case he doesn’t do so he
zv%nted me to express his thanks to all the witnesses for being here

oday.

We are all too much aware of the escalating battle and tragic re-
sults occurring in the Andean nations when chemicals, critical to
creating illegal drugs, plus powerful weapons merge in the posses-
sion of drug traffickers.

Much of the impetus for today’s hearing was a recent visit of Co-
lombhian President Virgilio Barco to this country.
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During a meeting with the House leadership, President Barco
stressed that Colombia’s antidrug activities are seriously under-
mined by the flow of American weapons and precursor and essen-
tial chemicals into his country. He urgently requested our help in
curtailing this devastating situation.

I understand the frustration that President Barco expressed. We
are frequently told that it is the American demand for illegal drugs
which nourishes the drug enterprises flourishing in the source
countries. That concern, however, has been heard far more fre-
quently than the message conveyed by President Barco.

It is important for us to realize that Colombia’s battle against
the drug traffickers is exacerbated not solely by the demand for il-
legal drugs. In an even more immediate and visible way, United
States chemicals flow into the jungle labs in Colombia and other
Andean nations. United States made guns protect the drug cartels.

President Barco is not alone in his concern that these chemicals,
critical for drug production, and weapons used for protecting drug
enterprises are infiltrating his country.

It was precisely this kind of concern which motivated the Sub-
committee on Crime of the House Judiciary Committee, which I am
privileged to chair, to write the Chemical Diversion and Trafficking
Act, which was enacted as part of the 1988 Anti-Drug Abuse Act.

As it is designed, the Chemical Diversion and Trafficking Act
contains strict recordkeeping provisions for chemical manufactur-
ers and distributors, who are also required to report to the Attor-
ney General any transaction involving an extraordinary quantity
of any of the chemicals identified in the act. These are just two of
the procedures designed for curtailing the ability of illegal drug
manufacturers to obtain the chemicals needed for their operations.

Although the act’s regulations only went into effect in late
August, with the reporting requirements going into effect just yes-
terday, I am very encouraged about the prospects for its effective-
ness as a tool in fighting the domestic and foreign drug problems.

I really think that we will see that the Chemical Diversion and
Trafficking Act that we just passed last year will equal in effective-
ness the forfeiture legislation that our committee passed a few
%'Sggs ago and the new money laundering legislation we passed in

The legislation has already begun to show positive results. On
August 30, two Dallas-based owners of rogue chemical companies
were indicted for allegedly selling precursor chemicals to people
whom they know, or should have known, were going to use the
chemicals for manufacturing speed. Not only were the owners in-
dicted, but the companies’ inventories, valued at over $100,000 for
each company, were seized, along with a total of some $30,000 in
cash from the companies.

I am gratified that the act is already proving so useful and be-
lieve that this bodes well for its future success in stemming the
flow of these chemicals out of this country and into the wrong
hands. It sends a very strong signal to those that would divert
chemicals into the illicit market.

Let me also add that I am happy to learn that the legitimate
chemical manufacturers are developing their compliance programs
in order to fulfill their obligations under this act. The development
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of the act was, I might note, enhanced by the truly open and pro-
ductive discussions among the chemical industry, the Drug En-
forcement Administration, and my subcommittee.

I might just note, before passing, that I thought that the chemi-
cal manufacturers received an unfortunate negative shot in the
press. They were very cooperative and productive in working with
us on our Chemical Tracking and Diversion Act in the last Con-
gress, the 100th Congress, and they really should b credited with
that cooperation.

We will receive testimony this morning from both those groups
concerning their experiences in implementing the act.

Chemical diversion is, I am afraid, only part of the problem. This
hearing also deals with the grim link between chemicals, weapons,
and drugs.

Drug traffickers viciously protect their drug investments and op-
erations using the most powerful weapons they can get their hands
on. Tragically, many of the weapons being seized in Colombia by
the national police and military in their narcotics efforts are from
this country.

For example, 155 weapons have been seized in Colombia, includ-
ing many powerful assault weapons. Of the 155 weapons, 135 were
American made, including 10 Ruger Mini-14’s and 63 Colt AR-15's.

The Department of Treasury’s Bureau of Alcohol, Tobacco and
Firearms was able to trace the sources of some of these American
weapons. What they found was that some seven States from coast
to coast were the sources of the some 52 weapons.

The horrors inflicted on innocent citizens, law enforcement and
judicial officers in Colombia is simply intolerable. The tragedy in-
flicted by the drug traffickers is only compounded when it is real-
ized that it is American made or distributed weapons that are
being used in this carnage.

I fully understand President Barco’s outrage and his request for
our help.

[The opening statement of Chairman Hughes appears on p. 75.]

The chair now recognizes the distinguished ranking Republican,
Mr.k Coughlin of Pennsylvania, for such remarks as he cares to
make.

Mr. CougHLIN. Thank you, Mr. Chairman. I am certainly pleased
to join you in welcoming today’s witnesses, and thank them for ap-
pearing here.

Certainly a very critical part of the President’s antidrug strategy
is the Andean initiative, which will provide some $2 billion in mili-
tary, law enforcement and economic assistance to Colombia, Boliv-
ia, and Peru. But there is more that we have to do on the supply
side, as is obvious by the displays in front of us. We have got to cut
the supply of American made guns and chemicals that are current-
ly flowing to the drug traffickers.

Andean drug traffickers are using American guns to protect
their illicit interests and American chemicals to produce their illic-
it drugs. This diversion of U.S. guns and chemicals to the drug traf-
fickers are American exports that must be stopped.

The legislation to prevent the transfer of U.S. chémicals to drug
traffickers was included in the Anti-Drug Abuse Act of 1988.
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It is important that, as these things often occur, it takes some
time to get this implemented. It is just being implemented now. I
am hopeful that with the continuing cooperation between the Drug
Enforcement Administration and the chemical industry, we can
make real progress.

In addition, we must do everything possible to prevent the drug
traffickers from gaining access to deadly assault weapons.

The traffickers have demonstrated repeatedly that they will not
hesitate to use any weapon they can get their hands on. The stem-
ming of the flow of chemicals and guns has got to be part of our
antidrug strategy.

Mr. Chairman, I look forward to teday’s hearing.

Mr. HugHEs. I thank the gentleman.

Our first panel this morning consists of Phil Orsini, special
agent-in-charge of the firearms enforcement branch of the Bureau
of Alcohol, Tobacco and Firearms; David Westrate, Assistant Ad-
ministrator for Operations, Drug Enforcement Administration; and
William Rosenblatt, Assistant Commissioner for Enforcement, U.S.
Customs Service.

Mr. Rosenblatt is assisted by Rose Biancaniello, of the Office of
Munitions Control at the State Department.

Before I call upon the first witness, I am going to see if we can
try to stay with the 5 minute rule today. We have a lot of testimo-
ny ahead of us and we will be here most of the day as it is. If mem-
bers could keep their questions to 5 minutes, I think we can move
along expeditiously.

Welcome to all of you and please proceed.

TESTIMONY OF PHIL ORSINI, SPECIAL AGENT-IN-CHARGE, FIRE-
ARMS ENFORCEMENT BRANCH, BUREAU OF ALCOHOL, TOBAC-
CO AND FIREARMS; DAVID WESTRATE, ASSISTANT ADMINIS-
TRATOR FOR OPERATIONS, DRUG ENFORCEMENT ADMINISTRA-
TION; AND WILLIAM ROSENBLATT, ASSISTANT COMMISSIONER
FOR ENFORCEMENT, U.S. CUSTOMS SERVICE, ACCOMPANIED
BY ROSE BIANCANIELLO, OFFICE OF MUNITIONS CONTROL,
DEPARTMENT OF STATE, AND JOHN KELLEY, DIRECTOR OF
STRATEGIC INVESTIGATIONS DIVISION, U.S. CUSTOMS SERVICE

TESTIMONY OF PHIL ORSINI

Mr. Orsini. With your permission, I will limit my remarks to a
brief summary of the statement that was submitted for the record.

Mr. Hughgs. That would be fine.

Mr. Orsini. Mr. Chairman and members of the committee, thank
you for this opportunity to testify on the issue of firearms being di-
verted from the domestic firearms market and smuggled out of the
country.

Although public attention to this issue has increased in the past
several months, the Bureau of Alcohol, Tobacco and Firearms has
been concerned with this problem since the passage of the Gun
Control Act in 1968.

Through ATF’s International Trafficking in Arms, or ITAR pro-
gram, we develop, implement, and track investigative efforts to
deal with the problem of firearms being procured from legitimate
and secondary sources for illegal export from the United States.
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Since procuring firearms for illegal export usually involves viola-
tions of the Gun Control Act, ATF has the direct jurisdiction over
those responsible for cbtaining the firearms and those conspiring
with them.

In our investigative efforts we work closely with the U.S. Cus-
toms Service, which has been delegated enforcement responsibility
for the export provisions of the Arms Export Control Act, and the
Drug Enforcement Administration.

In addition to domestically initiated investigations, ATF aggres-
sively pursues information from those countries receiving diverted
firearms. Unlike bundles of narcotics, firearms are neither consum-
mable nor anonymous.

To the extent we can receive information on seizures made in
such countries, we can rapidly focus on persons supplying or pro-
curing the weapons in this country, and we can rapidly identify
where the majority of firearms turning up in criminal or terrorist
hands in those countries originated. .

The current situation in Colombia is typical. We know that fire-
arms are being purchased in the United States, both from success-
ful domestic cases and from the results of a relatively small
number of traces we have been able to conduct based on informa-
tion received from Colombia. What we cannot determine at this
time is exactly what proportion of the firearms used by the cartels
are U.S. sourced, as opposed to coming from other sources. The
need for such information is vital.

To the extent we can see any pattern in successful cases, it ap-
pears that the procurement of firearms in the United States is
widespread and small in scale. While we have encountered a few
well organized rings specializing in large loads of weapons, more
frequently we see opportunistic individuals, often involved in nar-
cotics smuggling or trafficking themselves, making or organizing
individual purchases of firearms from retail outlets or on the sec-
ondary street market.

We occasionally uncover plots to export firearms by the hun-
dreds, but far more are trickling out a few at a time. The key to
quickly identifying and apprehending these persons is tracing the
firearms recovered by Colombian law enforcement and military
personnel.

We have made a number of efforts to improve the flow of infor-
mation from Colombia and other countries. We have gone to those
countries and conducted training for their law enforcement person-
gel. YVe recently sent two special agents to Colombia on a 30 day

etail.

We have submitted a request to the State Department for au-
thorization to station two agents permanently in Colombia. The
Treasury Department has approved this request and DEA has
agreed to provide administrative support for the agents. We hope
to accomplish this important step this fiscal year.

As I have stated, against published reports of thousands of fire-
arms being recovered in Colombia, in the past 18 months we have
only received information on a relatively small sample. We have
completed processing on 292 firearms and are currently working on
a list of about 400 additional firearms we recently received.
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Of the 292 firearms requested, we were able to initiate traces on
224 firearms. The rest were clearly untraceable because of incor-
rect or missing information.

Of the 224 firearms, 35 were traced out of the United States, 10
to the Panama Canal Zone, 1 to Canada, 2 to Ecuador, 1 to Thai-
land, and 21 to the Government of Colombia. The firearms pur-
chased by the Colombian government were largely Smith and
Vill'esson revolvers. Eleven of the firearms were U.S. military sur-
plus.

Of the 178 remaining firearms, 127 were sold at retail in Florida,
18 in California, and the remainder in 18 other States. The most
reliable of this data is the identification of the types of firearms
and the focus of the purchasers in Florida.

It needs to be noted that certain traces, such as the one in Thai-
land, could be the result of a one digit error in recording the serial
number.,

The Florida focus is supported by our investigations in that area
and by the degree of Colombian narcotics activity in that State. We
believe this is probably a matter of convenience.

As to the types of firearms, I have brought with me a sample of
weapons in the traces. You have had the opportunity to look at
some of those weapuns

One additional prouiem we have discovered is that our traces
showed some of the firecarms had been purchased as far back as
1971. Obviously, those firearms may have legally changed hands
several times since then. Some of the weapons may turn out to
have been stolen in the United States more recently. We are not
always getting information on just where or when the firearms
were recovered, nor on the circumstances surrounding the seizures.

Clearly, ATF agents working in Colombia will be able to focus on
current seizures and would have the technical expertise to get and
transmit accurate information. Moreover, they could coordinate the
lead information developed with the Colombia authorities.

In summary, we have relevant laws already on the books. In a
coordinated effort, ATF is responding to every lead. What we lack
is access to the best lead information, and ATF is seeking to gain
that access as soon as possible.

That concludes my summary.

[Statement of Mr. Orsini appears on p. 79.]

Mr. Hugnss. Thank you very much, Mr. Orsini.

Mr. Westrate, welcome. We have your statement also, Mr. Wes-
trate, which, without objection, will be made a part of the record in
full. We hope you can summarize for us.

TESTIMONY OF DAVID WESTRATE

Mr. WesTRATE. Thank you, Mr. Chairman. I, too, will have a very
brief summary. I wiil split my opening remarks and focus on the
weapons issue, and cover chemicals in the second panel.

The Drug Enforcement Administration works closely with the
Bureau of Alcohol, Tobacce and Firearms on narcotics investiga-
tions involving the use of assault weapons.

BATF is the Federal agency responsible for reducing the crimi-
nal misuse of firearms and explosives. Although BATF has no
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direct statutory jurisdiction over narcotics violations, they take full
advantage of their unique opportunity to suppress narcotics related
crimes through the enforcement of the Federal firearms laws.

Numerous DEA investigations involve drug traffickers based in
Latin America and have surfaced allegations that automatic weap-
ons are exchanged for drugs, The most prevalent weapons men-
tioned are the AK-47 assault rifle, 9 millimeter pistols, and shot-
guns.

A review of these allegations also. indicates that most of the
weapons reportedly were purchased in the United States before
being smuggled to Latin America. These reports also show that
weapons were usually purchased by third parties with no criminal
records, or by persons using false identification.

Further, the weapons were usually purchased from several gun
shops in the same geographical vicinity in order not to arouse sus-
picion. The weapons were smuggled in quantities of 15 or less from
the United States to Mexico by vebicles, using concealed compart-
ments, and were then, in most cases, either used by Mexican traf-
fickers or transshipped forward to Colombia.

A special report prepared by the El Paso Intelligence Center
during July 1989 details several related weapons seizures in Mexico
that reflect the kinds of weapons that are in demand, as well as
how these arms are being smuggled to South America.

Significantly, EPIC reports that the seizures represent one of the
few documented cases in which drugs were used to pay for weap-
ons. The seizures also confirmed that the Medellin cartel was oper-
ating in Mexico on a large scale and that this cartel was smuggling
weapons and ammunition through Mexico.

There are numerous other reports indicating that automatic
weapons are destined for drug traffickers in Latin America, espe-
cially Colombia.

For example, on February 18, 1988 a DEA Riverside, California
resident office informant reported on an arms and drug smuggling
operation in Culican, Mexico. According to the informant, the pro-
ceeds from the sale of cocaine supplied by the Ochoa organization
of Colombia were used to purchase weapons in the United States.
The weapons were then smuggled to Culican, where they were
transshipped to Medellin for the Ochoas.

In the latter part of 1988, DEA received information from the
FBI that a shipment of Soviet bloc weapons was en route to Colom-
bia for the Ochoa organization. The 80 tons of Soviet military as-
sault weapons reportedly were purchased either with the profits
from a 2,000 kilo cocaine shipment destined for Europe or by the
direct exchange of weapons for cocaine.

Operation Alliance also has resulted in the development of intel-
ligence on weapons smuggling as well as the seizure of weapons
destined for Latin America.

One of the largest seizures occurred on August 8, when an under-
cover investigation into the illegal exportation of assault weapons
resulted in the arrest of two Mexicans and two U.S. citizens in San
Diego, charged with violations of the Federal firearms laws.

The undercover agents, posing as drug traffickers, negotiated for
the purchase of 100 weapons and ammunition to be sent to Mexico.
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Seizures from this investigation included 191 AK-47 assault rifles
and over 60,000 rounds of ammunition.

To deter the criminal misuse of semiautomatic firearms in this
country, President Bush proposed several measures in the Compre-
121$6xgsive Violent Crime Control Act of 1989, introduced as H.R.

For example, assault weapons typically can be equipped with an
ammunition clip or feeding device capable of holding large quanti-
ties of ammunition. This device allows the firing of large numbers
of rounds in a very short time and, therefore, can transform an or-
dinary rifle into what many people speak of as assault weapons.

Accordingly, Title III of the President’s bill would make it illegal
to possess or transfer any ammunition clip or feeding device capa-
ble of holding more than 15 rounds of ammunition. There would be
an exception for such devices already lawfully possessed, but subse-
quent transfers would have to be registered with the BATF.

The bill also doubles the mandatory penalty from 5 to 10 years
imprigonment for using semiautomatic firearms in the commission
of a violent crime or drug felony, and provides for a mandatory
penalty of at least 2 years imprisonment for theft of a firearm.

DEA believes that the enactment of this bill is of great impor-
tance in successfully combating the violence associated with drug
trafficking in general, and the criminal use of assault weapons in
particular. :

t'I would be pleased to answer any questions at the appropriate
ime.

[Statement of Mr. Westrate appears on p. 90.]

Mr. Hucngs. Thank you, Mr. Westrate,

Mr. Rosenblatt, we welcome you. We have your statement. With-
out objection, it will be made a part of the record. Would you intro-
duce your associate, Mr. Kelley?

TESTIMONY OF WILLIAM ROSENBLATT

Mr. RoseNBLATT. I would be glad to, Mr. Chairman. John Kelley,
Director of Strategic Investigations Division, U.S. Customs Service.

I will summarize my testimony, Mr. Chairman.

I am pleased to be appearing before you and your committee
today to discuss the role of the U.S. Customs Service in the enforce-
ment of export controls as they pertain to munitions exports to Co-
lombia and other Latin America narcotic source countries.

In response to our investigative and enforcement responsibilities
in the area of export enforcement, in 1981. Customs initiated our
Operation Exodus program which is designed to curtail the illegal
movement of munitions and high technology to controlled destina-
tions. Since its inception, Operation Exodus has evolved from a
basic reactive operation to a highly structured, complex, investiga-
tive jurisdiction.

We have implemented a national and international strategy
which attacks the problem with a three pronged approach, interdic-
tion, investigation, and international cooperation.

In curtailing illegal exports, the Customs Service plays an essen-
tial role in the enforcement of both the Arms Export Control Act,
which regulates the export of munitions items, as well as the De-
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partment of Commerce’s Export Administration Act, which regu-
lates the exportation of dual use or nonmunitions items.

In order to meef our export enforcement responsibility, we cur-
rently have 104 inspectors, 300 agents, and an independent intelli-
gence branch assigned full time to Operation Exodus.

We also have 19 established overseas offices in 15 foreign coun-
tries. BEach of those offices is staffed with experienced investigators
in this area who work with our counterparts to obtain the neces-
sary information on potential violations.

Since 1981, these efforts have resulted in over 1,226 arrests and
8,400 seizures valued at over $616 million.

Qur program encompasses all potential export violations.

We have not dedicated specific resources to any one aspect of
export control, including munitions export to narcotics source coun-
tries, but instead we attack the problem as a whole.

We choose to do this because the methods and diversion routes
used are not unique to any particular type of merchandise being
illegally exported, and the skills and expertise that our employees
have developed transcend all types of violations.

I assure you that all of our efforts, in both the inspection and
investigative areas, are aimed at discovering and preventing as
many illegal exported shipments of munitions items to narcotic
source countries as possible and bringing those responsible for such
actions to justice.

In furtherance of interagency relations, our Operation Exodus
Command Center in Washington, DC, performs a communication
and coordination function in support of the regulatory and enforce-
ment responsibilities of various U.S. Customs Service components
involved in export control.

The command center communicates with licensing authorities in
the Departments of State and Commerce through Customs officers
assigned full time to liaison positions with the Office of Munition
Control in the State Department and the Bureau of Export Admin-
istration in the Department of Commerce.

The command center also has direct liaison contacts with the De-
partment of Energy and the Department of Treasury’s Office of
Foreign Assets Control.

Industry sources, the intelligence community, other enforcement
agencies and various other databases are also at their disposal.

Additionally, we have established Project Gemini, which is our
public awareness program designed to inform industry of export
controls and to solicit their cooperation in our endeavors.

Customs’ foreign attaches enjoy productive working relations
with many of their counterparts and other enforcement-oriented
organizations in the countries in which they serve. Those countries
have generally provided the utmost cooperation in our investiga-
tions and expressed willingness to assist in any manner.

This reflects on the professional liaison programs established by
our individual attache offices and the mutual respect that we have
shown our counterparts in return.

The prevention of exports of munitions to illicit end users is a
coopegative effort requiring the involvement by all those con-
cerned.
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The export controls currently in place provide restrictions hon-
ored by the law abiding firms, but do not deter the witting violator
who sees a handsome profit if his gamble is successful.

As recently publicized by the news media, the U.S. Customs Serv-
ice has major ongoing investigations which have reached interna-
tional proportions involving the exportation of munitions to narcot-
ics source countries. I would like to briefly discuss a few of these
investigations to illustrate the diversity and complexity involved,
as well as our investigative methodology.

The first case we entitle is the David Candiotti and Carlos Enri-
que Gil, which are some charts over to the committee’s right.

The U.S. Customs Service initiated this investigation in March
1988, into the clandestine munitions export activity of David Can-
diotti and Carlos Enrique Gil.

The investigation, which was conducted in West Palm Beach, FL,
led to the arrest of Candiotti and Gil, who were negotiating with
undercover operatives from the U.S. Customs Service and the
Bureau of Alcohol, Tobacco and Firearms to purchase for export to
Colombia 100 pounds of C-4 explosives, 256 MAC-11 machineguns,
20 AR-15 rifles, and 5 fully automatic M-60 machineguns.

During the investigation, agents also uncovered a shopping list
which indicated that Candiotti and Gil were attempting to acquire
LAW rockets, M-79 grenade launchers, and M-203 grenade launch-
ers.

The agents identified two previous shipments of munition items,
including 25 pounds of Tovex plastic explosives, 30 AR~-15 caliber
rifles, five .50 caliber rifles, 25 silencers for MAC-11 machinepis-
tols, two .308 sniper rifles, and night vision equipment. All of these -
items were clandestinely exported from the United States by way
of private aircraft and delivered to an individual alleged to be asso-
ciated with the Cali cartel.

During the undercover negotiations, Candiotti and Gil alleged
that the munitions exports were to be used by cartel factions for
protection, political assassinations, and the assassination of Pablo
Escobar of the Medellin cartel.

In addition to the arrest of Candiotti and Gil, who remain incar-
cerated pending trial, the agents seized $109,000 in U.S. currency,
one aircraft and a vehicle.

In another case, the U.S. Customs Service initiated an investiga-
tion in April 1989 into the export activities of Enrique Gobea-
Rabago and others.

The investigation ultimately led to his arrest, along with Jose
Luis Rodriguez, Mario Lopez-Guttierres, and Adam Daniel Hahn,
who is a licensed firearms dealer doing business as ‘“Guns and
Stuff” in California.

The investigation also resulted in the seizure of 191 Chinese
manufactured AKs weapons, 78,000 rounds of ammunition, and
several handguns in two separate but related enforcement actions
in San Diego and Irvine, CA.

Evidence developed in the investigation indicates that the weap-
ons and ammunition were acquired for illegal export to Mexico.
Preliminary investigation indicated these weapons were legally im-
ported into the United States prior to the recently imposed import
restrictions on AK-type semiautomatic rifles.
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This investigation was initiated by the Customs Service and was
pursued by Customs and the Drug Enforcement Administration
under the auspices of Operation Alliance, an interagency effort to
control drug trafficking along the southern border.

Additional investigation is currently being conducted by the Op-
eration Alliance group, Customs and the Bureau of Alcohol, Tobac-
co and Firearms.

A third case, entitled Jose Checchini, was initiated on April 29,
1988 by inspectors at the Los Angeles International Airport while
examining an export shipment destined for Cali, Colombia aboard
Avianca Airlines.

The examination revealed 16 hand grenades, four Colt AR-15
rifles that had been converted to fully automatic, six bulletproof
vests, and one pair of night vision goggles, all concealed in a large
air conditioning unit.

Investigation by Customs agents revealed that a number of the
articles were purchased by Jose Checchini. Further investigation
disclosed that Checchini had concealed the munitions items in the
air conditioning unit.

The investigation also connected this attempted export to a pre-
vious seizure in December 1987, when Customs agents discovered
ten AR-15’s concealed in a shipment of stuffed teddy bears des-
tined to Cali, Colombia.

Customs agents obtained a warrant for the arrest of Checchini,
and on August 2, 1989, since he could not be apprehended, Channel
T, ABC, broadcast a story on “L.A.’s Most Dangerous,” The subject
ofl ‘the story was the United States Customs fugitive, Jose Chec-
chini. :

The following day, Checchini telephoned U.S. Customs agents
from Italy and attempted to negotiate his surrender without re-
vealing his exact whereabouts. While negotiations between Chec-
chini and U.S. Customs agents in Italy and the U.S. continued, the
U.S. Department of Justice assisted the U.S. Customs Service in ob-
taining a provisional arrest warrant for Checchini.

On September 11, 1989, Customs agents, working in concert with
La Guardia Di Finanza, Italian Customs and Financial Police, lo-
cated Checchini and placed him under arrest based on the provi-
sional warrant.

I have several other cases in my testimony, Mr. Chairman, and
they are in the record. But I would like to say, the Customs Service
has long recognized that munitions items are tools of the trade in
the narcotics business, and the cases that I present here today dem-
nnstrate that in addition to firearms, such items as bulletproof
vests, night vision equipment, LAW rockets, hand grenades, and
1;:.lastic explosives .are in high demand by the narcotics organiza-
ions.

In support of the Government of Colombia in their current crisis
which was precipitated by the courageous action of Colombian offi-
cials against narco-terrorism of overwhelming proportion, the
Acting Commissioner of Customs has placed an increased emphasis
on our Exodus enforcement effort.

Within Customs, we have formed a Colombian Coordinating
Committee which serves as a clearinghouse for all information re-
lating to the current crisis in Colombia. Once received, we analyze
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the information and disseminate action requests to our Customs of-
fices in the field. . .

We have also placed emphasis on outbound searches of airplanes,
vessels, cargo, persons, and baggage destined to narcotics source
and transshipment countries, in an effort to inflict damage on drug
traffickers and their organizations relative to the maximum use of
our x-ray units and other technical equipment.

These enforcement efforts are designed to disrupt the pipelines
through which the cartel receives the proceeds from the sales of
drugs, the chemical precursors needed to manufacture drugs, and
the munitions items used to wage a war of terrorism on the people
of Colombia.

In support of the war on drugs, the Customs Service at all levels
will continue to man the front to stem the flow of illegal exports to
narcotics traffickers.

I would be pleased to answer any of your questions at this time.

[Statement of Mr. Rosenblatt appears on page 101.]

Mr. Hugres. Thank you very much, Mr. Rosenblatt.

I gather, Ms. Biancaniello, you are just here to respond to ques-
tions.

Ms. BiancanieLLo, That is correct.

Mr. HucsuEes. You have no opening statement?

Ms. BiancanieLLo. We gave a statement for the record.

Mr. HugHEes. Do you want to put the statement in the record? Or
would you like to make an opening statement at this time?

Ms;51 BiancanieLLo. We would just prefer to put that in the
record.

Mr. Hucues. Without objection, it will be so received.

[The statement referred to was not available at time of printing.]

Mr. HuGHES. Mr. Orsini, how extensive is the problem in Colom-
bia so far regarding the presence of exported American weapons?
Have you any idea at this point?

Mr. Orsini. Well, we recently had two agents in Colombia on a
30 day detail. They came back with a list of 150-some-odd weapons.
That has since been expanded to 292.

Based against the backdrop of the thousands and tens of thou-
sands of guns that we hear of being seized in Colombia, that is a
very small sample.

However, of those 155 firearms which we brouglit back and
traced, 87 percent of them were American made firearms.

Mré?HUGHES. This is of the thousands of guns that have been
seized?
151gflr. OrsinI. No, sir; this is of a very small sample. This is of the

Mr. HucHES. Just a sample.

Mr. OrsINI. A very small sample. We don’t know in the whole
universe of weapons in Colombia what the percentage is.

Mr. Hucaes. The National Rifle Association is on a later panel
today. One of the points the NRA will make, which is worth re-
peating tor you, is that this problem is not such a big deal. For ex-
ample, we have dumped literally hundreds of tons of armament,
M-16s, AK~47’s and what have you, Colt 45’s, on the market over
the years, and what we have been requested to trace, some 292, is a
very small part of that. What is your answer to that?
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Mr. Orsini, Well, that is one reason we are requesting to put
agents in Colombia, so we can have firsthand access to the seizures
at the time of seizures.

Our best tool for identifying and dealing with the sources of
weapons going out of the country is the trace information from the
country - recelving the firearms. We have had trouble over the
years, not only with Colombia but with other foreign countries as
well, getting accurate, timely information.

Mr. Hucnes. Well, we often have problems getting accurate,
timely information in this country.

Mzr. Orsini. Yes; we do.

Mr. HughEs. Can we surmise from the fact that a sample of fire-
arms from another country found that of 292 firearms that 224, or
thereabouts, came from our country, that the universe of weapons
from our country is pretty substantial?

Mr. OrsiNL I am certain you could surmise that it is substantial.
I don’t think that you can necessarily say that the 87 percent
figure will hold up throughout.

Mr. HugHEes, But we are not seizing all the weapons, either.

Mr. Orsini. Exactly.

Mr. HugHes. We are not seizing all the weapons because every-
body isn’t being arrested.

Mr. OrsinNt. That is absolufely correct.

Mr. Hugass. But these figures would be some indication of just
how large a supplier we are?

Mr. OrsiNL 1 don’t think there is any question about that.

Mr. HugHaes. How would you characterize an assault weapon?
How would you define it?

Mr. Orsini, Well, we were asked to define assault weapon and
actually we don’t have a 15 words or less definition of an assault
rifle. We did a nationwide survey where we contacted shooting
sports foundations, hunting guides, game and fish people, technical
writers, the legitimate sporting industry. We purposely stayed
away from law enforcement in this survey.

Based on that survey, on what they told us about what weapons
were and were not suitable for sporting purposes, we came up with
what we believe is a list of characteristics which, if a weapon pos-
sesses a number of these characteristics, puts it in a class of weap-
ons that is not generally recognized as suitable for sporting pur-
poses.

Mx; Huguss. It is akin to “I can’t define it but I know it whn I
see it.”

Mr. Orsini. Well, not exactly. But the criteria have to be looked
at as a whole, not individually. You may have a weapon that only
has one of the characteristics.

Mr. Hugnes. For example, take the AK-47 and tell us, what
makes that an assault weapon?

Mr. OrsiNi. The three major categories that would put that in
the assault weapon category are, number one, it is a semiautomatic
version of a full automatic weapon. The AK-47 is the Communist
bloc full autornatic weapon, the AK, AK-47, by different designa-
tions, is the semiautomatic version of a full automatic weapon.

This particular one has a folding stock. It has a pronounced
pistol grip. The argument can be made that a lot of hunting rifles
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have pistol grips, but not the pronounced pistol grip that is de-
signed to facilitate one-handed shooting in a combat situation. It
has bayonet lugs. It will accept a bayonet and a bipod. Those types
of features make this type of weapon not suitable for sporting pur-
poses.

Mr. HugsEs. You couldn’t hunt rabbits with that?

Mr. Orsini. I wouldn't say you couldn’t but I don’t know of any-
body that does.

Mr. Hucsss. You wouldn’t want to do that?

Mr. Orsini. No.

Mr. Hugnrs. Well, let me ask you, would the AK-47 more accu-
rately be characterized as a weapon that would be used by the mili-
tary, rather than for sporting purposes? Aren’t most of these weap-
ons manufactured for military as opposed to sporting uses?

Mr. Orsini Yes. They are patterned after military weapons, very
definitely.

Mr. HugrEs. Mr. Westrate, we have a number of drug enforce-
ment agents in Colombia. Has there been an increase over the past
few years in the number and types of assault type weapons and
other military hardware, such as are displayed here today, which
are being seized in connection with drug busts in that country?
What is the trend?

Mr. WesTRATE. Chairman Hughes, there is no question about the
escalation of heavy weapons and, as Bill had mentioned, explosives
moving towards these cartels. The cases we have cited amongst
ourselves this morning here in our testimony are only a few of the
cases that have been made. There are large numbers of these weap-
ons. They are being deliberately purchased and shipped to these
cartel people,

Within the past month there was an arrest in Canada of two
clearly hit team type operations of Colombian cartel people that
had in their possession many of these types of automatic weapons
and even hand grenades.

So, there is no doubt that these weapons are moving to the car-

tels for the purpose of defending themselves and taking offensive -

action.

Mr. HucHzs. So, we do have a serious problem in Colombia?

Mr. WEeSTRATE. No question. The rate of seizure and trying to get
a handle on this is the reason we are working jointly with ATF to
get their expertise into the problem.

Mr. Huenes. What percentage of chemicals which we are seizing
at Colombian laboratories have come from United States sources?

Mr. WESTRATE. As you know, we feel that there is a substantial
percentage. The majority of the chemicals, we feel, reaching the co-
caine labs in Colombia are from U.S. sources.

Mr. Huches. I am going to stick to the 5 minute rule, and I ask
that other members do so also.

The gentleman from Pennsylvania.

Mr. CougHLIN. Thank you, Mr, Chairman.

First, Mr. Orsini, based upon the information that we have on
weapons seized in Colombia, are these being bought over the
counter in the United States primarily? How are they being pur-
chased in the United States?

T ARG
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Mr. Orsint. Most of them are being bought over the counter.
What we are finding is that loosely knit groups of individuals will
buy two or three at a time, three or four, from different licensed
firearms dealers.

They are buying them in the commercial market, sometimes
smuggling them out individually in their own luggage, sometimes
pooling their weapons until there are maybe 35 or 40 at a time
going out. Occasionally, we run into the large seizures, like my col-
league described earlier.

Mr. CouGHLIN. So, what you are saying is that they are bought
legally here over the counter, but exported illegally?

Mr. Orsini, Well, all the provisions of a legal sale have taken
place. The people have signed the forms. They may have falsified
the forms. They may be prohibited persons buying them. But, yes,
they have the color of legitimate sales,

Mr. CoucnriN. Do you feel any additional Federal regulations
are warranted in being able to control this kind of purchase and
sale, and purchase and export?

Mr. Orsini. Well, we have, I think——

Mr. CougHLIN. Do you have all the tools you ne=d?

Mr. Orsini. All the teols we need; except the most vital link—the
intelligence from the receiving countries. I think that would go an
awfully long way in helping us deal with this problem.

Mr. CoucHiiN. In view of President Barco’s concern, what kind
of intelligence do we ask him for?

Mr. OrsiNi. Well, we would like to get firsthand, on-the-spot,
timely information on the seizures.

Just as an example, we have received from foreign governments
a request to trace 24 Smith and Wesson revolvers. No model, no
serial number, nothing. Just Smith and Wesson revolvers. They
don’t understand our system.

We participate with the State Department in their antiterrorist
training program. We have visited several foreign countries, not
only Colombia, and put on seminars for military and police officials
in those countries to try to educate them on what we need. But
they have their own agenda, especially in Colombia right now.
They have more than they can deal with, without worrying about
accurately copying down a serial number from a gun.

Mr. CougnLiN, Let me ask, Ms. Biancaniello, how many requests
for export licenses for semiautomatic weapons do you receive a
year from Colombia? Do you know?

Ms. BrancanieLro. I do not have a statistic on that. I can take it
for the record and get it. The only statistic I brought with me was
E}éggnumbers of firearms that we have authorized to Colombia in

These should not be confused with exports, but we do have
records where we show 1,893 pistols and revolvers authorized for
export to Colombia. No particular breakdown on calibers at this
point in time,

We show 24 machineguns, which were directed to the Govern-
ment of Colombia, being authorized for export.

We show 181 rifles, which we know 180 of them to be .22 caliber
rimfire semiautomatics.
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We show two machineguns which were authorized for export to
the Government of Colombia.

Mr. CoucuLiN. Those are the total licenses that were granted by
the State Department?

Ms. BiancanieLro. For Colombia for 1989. They do not reflect ex-
ports. We could get exports against those, if you would like.

a M}; CoucHLIN. If this doesn’t reflect exports, what does it re-
ect?

Ms. BiancanieLLo. It reflects authorizations or quantities of fire-
arms which have been authorized to be exported to Colombia. Our
licenses are valid, up until recently, for a two year period. So that
from the time we authorize an export, the person or the applicant
has 2 years in which to effect shipment.

Mr. CougHLIN. So, this is an authorization of an export?

Ms. BiancaniELLo. Yes, an authorization. But the firearms may
in fact not be in Colombia at this point in time.

Mr. CoucnriN. Let me ask, Mr. Westrate, there has been some
suggestion that weapons that are being found in Colombia come
from outside the United States, from Vietnam, Cambodia, Cuba,
other places. In your experience, do most of them come from out-
%ide tl;e United States? Or do most of them come from the United

tates?

Mr. WESTRATE. I would say that at least in 'the last couple of
years our investigations would reflect that most of these weapons
are coming from the United States. I wouldn’t exclude potential
sources from other places, but the numbers of weapons involved in
these cases would indicate the majority from the United States.

Mr. CougHLIN. Let me ask you if you feel there are any further
regulations that would assist in preventing this very substantial
export from the United States?

Mr. WesTRATE. Well, I am not a full expert on firearms, but I
would say that the tools appear to be there. It is a question of re-
sources and information, ‘being able to work the investigations on
these people. It is a volume question.

Mr. CouGHLIN. Let me address that same question, if I might, to
Mr. Rosenblatt, very briefly, and then I will yield.

Mr. RosenBraTr. Well, Congressman, I believe the key both do-
mestically and internationally is intelligence.

I don’t think any agency represented here, or even state and
local, can be effective without sources of information.

It is extremely important with respect to foreign countries re-
ceiving shipments, whether they be of U.S, weaponry or munitions,
as we like to call it, or from foreign countries, we need to know,
from a U.S. perspective, not only how much is going out of this
country and what is being imported illegally or diverted from legal
shipments into Colombia and the other source producing countries,
but we need to get a handle on the kinds of weapons and the
amounts of weapons that are being shipped from other countries to
these source preducing countries. And that means having person-
nel in those foreign countries working jointly with DEA and the
other members of the embassy.

o Mr. CougHLIN. Thank you, Mr. Chairman. Let me yield at this
ime.
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Mr. Hucses. I would say to my colleagues that we are going to
follow this committee’s standard procedure, which is to recognize
Members on the basis of their arrival order at the hearing.

With that in mind, the gentleman from Connecticut, Mr, Shays,
is recognized.

Mr. Saays. Thank you.

I believe we don’t do an adequate job to stop the flow of chemi-
cals to make the drugs, we don’t do an adequate job to stop the
weapons that are used to protect the drug dealers and terrorize
law-abiding citizens, and we don’t do an adequate job to stop the
flow of money that buys these drugs.

The question I want to ask each of you is: How is the coordina-
tion and cooperation among law enforcement agencies to control
the illicit distribution of assault weapons? Is there good cuordina-
tion and cooperation?

I would like to specifically ask each of you what we, as legisla-
tors, can do to help that process, to improve that process?

Mr. OgrsinI. I will begin. At this point in time, the cooperation
between particularly the DEA and Customs and ATF is the best it
has ever been. You read a lot about turf battles and it makes good
press. But on the street level, where the agents are out there on
the front line, they are working hand in hand.

Every one of the cases we make starts off as a domestic investi-
gation, but as soon as we have any indication at all that these guns
are destined for foreign country, the first phone call we make is to
Customs.

Mr. SHAYS. Let me just ask the rest of you, then, if you would
agree in general? How could it be improved?

Mr. WESTRATE. I would definitely agree and point out that even
on the level of the domestic street crack task force, we are working
very closely together on guns and drugs with ATF.

Also, I think we in Colombia have hosted the two TDY ATF
agents in the DEA office space, and I believe the final arrangement
will be that when they are deployed permanently they will be re-
siding in the DEA office space.

So that we have full coordination and cooperation of agents from
two executive departments, and I would say generally the coopera-
tion is excellent and I don’t know of any legislative encouragement
we could have in that area.

Mr. RosenBraTT. I think we have all the laws and regulations
that we need right now to effectively do the job, in addition to what
my colleague, Mr. Westrate, said about resources and the volume
of the job.

Again 1 go back to my earlier comments. It is up to us, working
with the State Department and working with the various host gov-
ernments, and obtaining and optimizing the intelligence relative to
munitions or money or precursor articles destined for the foreign
countries.

Mr. SHAYS. Then I am going to surmise that you are saying there
is excellent coordination. I am going to surmise that you do not
need any legislative change from this group here or from Congress
in gereral. I am going to surmise that the only thing you really
need is more resources.

Is there an agreement on that?
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Mr. WEeSTRATE. Legislative in terms of coordination and coopera-
tion, yes, I think we would all support the President’s pending leg-
igslation up here, which I would put more in the category of deter-
{)ence than in, you know, trying to stimulate us working together

etter.

Mr. RosenBLATT. It is not just & guestion of resources, Congress-
man. It is also an effort on our part, working with the Colombian
Government and other governments, indicating to them and
having them to appreciate the kinds of intelligence information we
need, and once we have done that, by having people in-country,
okay, and not just providing serial numbers but providing all the
circumstances surrounding a particular seizure.

We like to call it post seizure analysis, to try to find all the facts
80 it can lead us back to whoever the violators or the co-conspira-
tors may be. So, it is maximizing the intelligence again.

Mr. SHAYS. You are saying that there needs to be better coordi-
nation and cooperation with the so-called host country, in a sense?

Mr. RoseNBLATT. I think there is excellent cooperation. It is get-
ting into this area, along with several other areas that you have
mentioned, with the host government and explaining to their
people and their managers, so it drifts down as to exactly what we
need and why we need it, and how successful we get. Also, have a
mechanism, based on that information, the successes in the United
States be then relayed back to the host government, so their police
officers and military people become aware that their information
did lead to success.

Mr. Suays. Thank you, Mr. Chairman.

Mr. HugHEes. Before I recognize the next member, let me raise
another issue on behalf of myself and my colleague from Pennsyl-
vania.

You suggest that we have enough tools, but let me ask you the
following. We have banned the importation of 43 military type
weapons which do not meet the sporting purposes test. The weap-
ons banned represent 25 percent of the universe of assault-type
weapons. But 75 percernt of such weapons is domestically manufac-
tured. So, while we have effectively banned the importation there
is no ban on exportation.

Now, when you suggest that we have sufficient tools, I'd -ask you
to address the question of how can that be when we have only done
part of the job?

My second point concerns the President’s legislation, which 1
hla}p;?)en to support: How long does it take to change a 15-round
clip?

Mr. WesrtraTE. Not very long.

: M;r. HucHEes. So, how does that effectively deal with the prob-
em?

The gentleman from Texas.

Mr. Ortiz. Thank you, Mr. Chairman.

We talk about coordination and being able to exchange informa-
tion between the different agencies. My question would be: Do we
have a plan? Do we have a strategy between the different agencies
as to how to attack this problem, how to seize these weapons? I
mean, is there a plan that we have?
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Maybe this is not the place to discuss it if you do have a plan.
But do we have a plan, a strategy?

Mr. Orsint. Certainly each agency has its own enforcement strat-
egy.
Mr. Orriz. Is it compatible?

Mr. Ogrsini. They are compatible and we in fact have MOU's,
memoranda of understanding, between ourselves and Customs and
the other enforcement agencies, yes, sir.

Mr. RosenBLATT. We have gotten beaten up enough, if I may use
that expression, from the Congress and from the media about turf
fights. So, we have entered into what I would consider, as of late,
effective, more effective than ever before, into the MOU's.

As my colleague from BATF has said, when they start a Gun
Control Act violation, if it looks like it is going to be exported from
the United States, then we work a joint case. We maximize the in-
formation from that case back into our data files.

Banning, further banning of exportations of weapons, to my way
of thinking, only further exacerbates the illicit activity that will go
on despite the ban. I think it would just drive them further and
further underground.

As T have said before, I think it is important for every one of the
agencies to have informants and to have intelligence, because, as
has been said before, we don’t see, except in the last 6 or 8 months,
enormous shipments. What we see is, of the 270,000 gun dealers
out there, there might be 30,000 or 40,000 of them.

If you have 10 or 15 people in your organization or in a traffick-
ing organization picking up one or two weapons legally from these
dealers, putting them into company baggage going back to South
America or back into Mexico, it becomes a very difficult problem
for us in Customs to ferret out these one and two guns that are
going out in baggage. And you multiply that, okay, by 30,000 or
40,000 gun dealers and you are talking about a substantial amount
i)ftweapons that are going out of this country each year in small

ots.

In the aggregate or the accumulate, it is a significant problem.
What we are seeing as of late is more and more 25, 10, 15, 30, 100
guns going out, and that is a phenomenon that has occurred in the
last year or so.

Mzr. Ortiz. Let me ask something else. When we talk about confi-
dential informants, are you talking about within the United
S}i;gtes?d?Or are you talking about places where the weapons are
shipped?

Mr. RosEnBraTT. What I am talking about is confidential inform-
ants here in the United States. I have got to believe, at least from
my agency’s standpoint, in working with our law enforcement
counterparts, that they have informants. If they get information,
they share it with us because of the mutual interest that we have
in the problem. :

We also have information coming from the intelligence commu-
nity, because every one of the agencies represented here today
have tasked the intelligence community with information of this
kind or for information of this kind.

Mr. Orrtiz. Something else, Mr. Orsini. You mentioned something
about being able to trace 21 weapons to the Government of Colom-
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bia. Can you give us a little history as to where did those weapons
come from? Was it the police, the military? Were they stolen? If
you can. '

Mr. OrsiNi. They were sold directly from Smith and Wesson in
this country. They were sold to the Government of Colombia. I
think it was to the Colombian National Police, but I am not cer-
tain. I would have to doublecheck that. I can get that information
back for you, if you would like it.

Mr. Ormiz. My question is, because we are talking about maybe
sending more people from DEA and I think we can trust them. I
appreciate the efforts of Colombia to this point. I think that they
are doing a great job and I think that we need to support them.

Just one more question. What about the Dominican Republic
Computer Center, the intelligence center that they have? Are we
utilizing it?

I was very impressed when I went to the Dominican Republic.
They have an outstanding communications center, computer
system that they have set up. Is it being used by us?

Mr. WesTrATE. Yes, Congressman, in our case it is, very actively.
It continues to improve in its capabilities. We have made formal
linkages between that center and the El Paso Intelligence Center
in Texas. We are coordinating with it daily. It is quite an example
of a very good facility.

Mr. Orriz. Should there be efforts by us to help other countries
set up a similar system, like Colombia, Peru and some of the
others? ~

Mr. WESTRATE. Yes. We are working on that in conjunction with
the State Department. We have a DEA supervisor assigned to the
State Department, who is pursuing this on a full time basis with
one of INM’s staff people. So, we are aggressively pursuing this in
a number of countries.

Mr. Orriz. Thank you, Mr. Chairman. I certainly appreciate the
fine work the gentlemen are doing.

Mr. HucgHes. I thank the gentleman.

The gentleman from Florida, Mr. Grant, has 5 minutes.

Mr. GranNT. Thank you, Mr. Chairman.

I would like to ask Ms. Biancaniello, do you have evidence that
guns that are being shipped by our Government, not purchased
from private arms dealers but from our Government, for use by the
Colombian military are finding their way to drug traffickers?

Ms. Biancanienro. When you say our Government, are you
speaking in terms of the Department of Defense programs or those
that are coming under State Department jurisdiction?

Mr. Grant. If you have knowing of either or both.

Ms. Biancanierno. Okay. I have no knowledge of that which goes
under the government-to-government auspice. I also have no
knowledge of firearms being diverted from our export system.

As a matter of fact, when we looked at, and we have been con-
tinuing to work with Customs, and we have in the investigations
found out that the transactions that we have handled in fact have
been valid transactions to date.

Mr. GranT. Do any' of the witnesses have evidence that any
weapons that are shipped by cur Government for military use in
Colorabia are finding their way to drug traffickers?
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Mr. RoseNBLATT. I agree with my colleague, Congressman. How-
ever, once it arrives into the inventory system of any Government,
and let’s not just pick on Colombia because we have the same prob-
lem in this country, maintaining an accurate inventory.

We have found weapons—when I say we have, the Colombians
have found weapons and there have been traces done and there
were weapons going back to 1971 that were shipped legally to the
Government. But there are employees in any government that help
themselves to some of these weapons.

Mr. GranT. All right. Mr. Orsini, we have heard testimony in
previous hearings that mercenaries are being employed by drug
outlaws. Do you have evidence that this is another source of weap-
ons to these drug outlaws?

Mr. Orsini. You mean, are they using mercenaries to come into
this country and get the guns?

Mr. GranT. Right.

Mr. OrsiNi. We have no indication of that, no.

Mr. GranT. Has the A.T.F. been prosecuting individuals linked
by the serial numbers that you mentioned earlier to the legal pur-
chase of individual weapons in the United States, which are later
confiscated in Colombia?

Mr. OrsiNI. Yes, sir. We have been involved in several investiga-
tions where the target country was——

Mr. GraNT. You are prosecuting?

Mr. Orsini. Yes, we are prosecuting them, yes, sir.

Mr. GRANT. I noticed in your testimony that Florida, my home
State, is the source State for approximately 50 percent of weapons
to the Caribbean. Does weapons traffic flow proportionately to drug
traffic? If we stop the flow of drug through, let’s say, Florida, for
example, do we also see a decline in weapons traffic?

Mr. OrSINIL In certain cases. In the case of Colombia, that would
probably be true. But on the west coast we have a big problem with
arms going out to the Philippines. And, of course, as you would
expect, California is the major source state for firearms going to
the Philippines.

It is more a matter of convenience. The commercial routes to Co-
lombia from the United States go through Florida. That is where
Ehe people pick up their guns and transship them out of the coun-

ry.

Mr. GranT. Do the drug outlaws use more weapons proportion-
ately than other kinds of blue collar criminals?

Mr. Orsini. Yes, sir, no question.

Mr. GrRaNT. Can you give us your judgment on the effectiveness
of the administration’s ban on foreign manufactured assault type
weapons? Has it been good, moderate, not so good?

Mr. OrsinNi. Weli, I am not trying to duck your question, but it is
really too early to tell. The ban only went into effect a couple of
months ago. To say that the ban has resulted in fewer assaults by
drug outlaws, we really can’t say that at this time. But over the
long haul, it certainly will have an effect.

Mr. GranT. Following up on Mr. Hughes' comment, can you say
that we would do a better job if we had some kind of ban on the
exportation of domestically produced weapons, rather than just the
importation?



22

Mr. OrsiNI. I agree with the comments of my colleagues, that we
do have restrictions on the exportation of weapons. Permits have to
be received, licenses obtained. But people still smuggle them out
and I think they would continue to do so.

Mr. GranT, Do you think that we ought to ban the sale, the do-
mestic public sale of so-called assault type weapons?

Mr. Orsini. That is under study at this time and we do not take
a position on that.

Mr. GranT. Does anybody take a position on that?

Mr. WesTrATE. I think clearly the administration has taken a po-
sition on it and that is the position we would support.

Mr. GRANT. The public sale of so-called assault type weapons, 1
want to make sure?

Mr. WESTRATE. Yes. A decision was made not to ban domestic
sales of assault type weapons. That was the decision.

Mr. GranT. Thank you, Mr. Chairman. My time is up.

Mr. HugHes. We all know the decision not to ban domestic sales
of such weapons. All we are questioning is the wisdom of that deci-
sion. You know, we tiptoe around the tulips when it comes to guns.
It is an interesting phenomenon.

Before I call upon the next member, I find it interesting that you
would suggest that it wouldn’t be helpful if we ban the export as
well as the import of assault weapons. I mean, what good is intelli-
gence, Mr. Rosenblatt, if in fact you can, as a legitimate nondisqua-
lified applicant for these weapons of war, just go to the State De-
partment and get an export license? Where does intelligence come
in? You can answer it.

The gentlelady from New York.

Ms. Lowgy. Thank you very much.

I would like to pursue that, too, because it seems to me, if a
youngster is in a school yard and going to get shot, or if a senior
citizen is going to a church or a synagogue or to the store and
going to get shot, he or she doesn’t care whether it is domestic or it
is imported. It is the same impact.

So, I think this is a very important line of questioning. And to
Mr. Orsini or to whoever of the panel, it seems on June 23, Secre-
tary Nicholas Brady disclosed an administrative list of 17 domesti-
c?)lly é)roduced assault rifles that would be banned if produced
abroad,

However, when the President produced his crime package, he
failed to call for a ban on domestic assault rifles in his $1.2 billion
crime package.

I am a little confused, and perhaps someone can come up and
discuss some of those weapons. When I have discussed this issue
with the National Rifle Association, they claim that there is no
clearcut definition of assault weapons and that semiautomatic
weapons are legitimate sporting weapons which are confused as
being assault weapons.

So, we are going to ban them when they come in, so we can be
the sole manufacturer here. We can ship them abroad. We can
have them go throughout the country. We don’t have any kind of a
real licensing procedure, any kind of a national computer system
so we know who is buying and who is selling.
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Perhaps if there is some equipment here, you can enlighten us as
to what does an assault weapon really look like that distinguishes
it from a sporting weapon. What do you think we should really do
with this domestic production of these assault weapons?

I know 1 gave you a lot of questions at once.

Mr. OrsiNi. We discussed this point a little bit earlier about the
features which distinguish what is commonly known as an assault
type weapon. They are the military configuration——

Ms. Lowey. I know you did discuss it and I know that many of us
read it. But somehow, there doesn’t seem to be a clarification. I am
continually approached by members of the N.R.A. that tell me that
all these assault weapons are really used to go hunt. Hunt what?
That is the question.

Mr. Orsint. Well, I cannot, attribute any statement to the NRA
that says that these type of weapons are used for hunting.

Ms. Lowey. Are any of these used for hunting?

Mr. Orsini. No. Nothing on this table is a hunting weapon.

Mr. HucHEes. Except that they can be used for hunting people.

Ms. Lowgy. Are these weapons produced domestically, what you
have here?

Mzr. OrsiNi. Some are. Some are imports.

Ms. LowEgy. Are they currently being manufactured?

Mr, Orsini. Yes. :

Ms. Lowey. And they are being sold?

Mr, Orsini. Yes.

Ms. Lowgy. Over the counter?

Mr. Orsini. Yes.

Ms. Lowgy. Without a license?

Mr. Orsini. No. On the part of the purchaser?

Ms. Lowey. Yes.

Mr. Orsini. No, for the purchaser no license is required.

Ms. Lowey. They just can go to a store and buy one of those?

Mr. OrsinNi. Some of these are fully automatic and, of course,
they are restricted. But the semiautomatic versions are available
over-the-counter.

Ms. Lowey. Just go to the store?

Mr. Ogrsing. That is right.

Ms. Lowgy. But they are not used to shoot deer, bear or anything
like that?

Mr. Orsini. No.

Ms. Lowey. Then what legitimate reason could we have to con-
tinue manufacturing them here?

Mr. Orsini. Well, people enjoy owning and shooting them.

Ms. Lowgy. Enjoy it?

Mr. Orsini. Right.

Ms. Lowey. Perhaps you can explain. I am sorry. Perhaps you
can explain.

Mzr. Orsini, Okay. We will take this one. This is the AK's. It is a
semiautomatic version of the AK-47, which is the full automatic
Communist bloc military weapon.

The features which set this apart from a commercially available
rifle which is readily recognizable as suitable for sporting purposes
are, number one, it is patterned after a fully automatic weapon.
Number two is the military configuration. It has a bayonet lug. It
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has a bayonet. It has a folding stock, which there is no need for on
a sporting weapon.

Again, all of these features have to be taken collectively. The ar-
gument can be made that, yes, a hunting rifle with a folding stock
is easier to carry through the brush. So, just the presence of a fold-
ing stock by itself does not make this an assault weapon. But in
combination with the oversized clip, the pistol grip, the pronounced
pistol grip which is designed to facilitate singlehanded firing in
combat situations, there is no advantage to this for hunting pur-
poses.

The lugs for a bipod. Some of these weapons will accept a bipod.
One we had with us earlier had a bipod attached. We didn’t bring
that one with us today.

One other consideration was the cartridge. This weapon accepts a
cartridge, a centerfire cartridge two and a quarter inches or less in
length. That is another consideration. That is one of the factors
that goes into making the determination.

Ms. Lowey. Well, I guess I won’t take that much more time, but
I guess I continue to be puzzled as to why these 17 weapons, for
example, are banned into this country for import purposes and yet
we continue to manufacture them here, continue to sell them
there, and when we go over to the Andean nations we find that 87
ﬁercent of the weapons that are used to kill are manufactured

ere.

Mr. Ogrsint. Well, I can answer that by saying that under exist-
ing law we had statutory authority to ban the imports. We have no
statutory authority to prevent domestic production.

Ms. Lowey. Thank you very much.

Thank you, Mr. Chairman.

Mr. HugHEes. The gentleman from Connecticut.

Mr. SHays. I had asked a question earlier and T am very embar-
rassed by my question and the response, in light of your question.

I said, was there adequate coordination to stop the illicit flow of
weapons. And all of you said, well, we don’t need any change in
legislation.

I either was not a good listener or I am just too new here, but it
seems to me it is not illicit to export weapons and you need a law
to say it is illegal. What am I missing?

Mr. RoseEnsraTT. When you are going to export weapons from
the country, you need an export license for those weapons. And
that export license is supposed to be presented to U.S. Customs at
the time of the departure of that shipment.

Mr. TraricanT. Will the gentleman yield on that question?

Mr. SHAYS. Yes, definitely.

Mr. TraricanTt. No one comes in and files a license to export
drugs or other contraband. What makes anyone in the law enforce-
ment field believe that someone who has dastard intentions is
going to file a license to export these types of weapons?

Second of all, I want to know who would ever walk through the
brush and needs a folding, collapsible arm on one of those weap-
ons? I am sorry to interrupt, but as a former sheriff I am getting a
little behind the times here,

Mr. Hucaes. We are going to get to the gentleman. from Ohio.

SRR
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Mr. TrRAFICANT. I would like someone to answer that question on
the license business in regard to Mr. Shays’ inquiry here.

Mr. Suavs. If I might, I took my time. It wasn’t my time. I yield
back to the Chairman.

Mr. HugHEs. The gentleman from Ohio is recognized for 5 min-
utes.

Mzr. Oxrey. Thank you, Mr. Chairman.

I would ask unanimous consent that my opening statement be
made part of the record at the appropriate place.

Mr. HucnEgs. Without objection, it will be so ordered.

[Statement of Mr, Oxley appears on p. 114.]

Mr. Oxrey. Thank you. Mr. Chairman, first of all, I would like to
put in a plug for a bill that I have introduced which would make
the penalties that now exists for machine guns for semiautomatic
weapons. That is, currently, if you use a machinegun in a violent
crime you go to jail for 30 years, second offense you go away for-
ever without possibility of parole. My bill would elevate the same
penalties for the use of semiautomatic weapons as we do now for
machineguns. I would ask any interested member of our committee
to take a look at H.R. 3322 and possibly cosponsor this legislation.

I know it doesn’t directly address the problem of exports, but I do
think it is something that we should seriously consider.

I want to ask a question to the panel, a followup somewhat on
the gentleman from Florida’s question in regard to mercenaries.
Not so much mercenaries coming into this country and purchasing
weapons or trying to illicitly transport those across the border, but
whether any of you have any evidence that the mercenaries who
were training narcoterrorists in Colombia had a pipeline or had
some connection to get those semiautomatic weapons and other
ordnances into those countries?

I saw some testimony or some witnesses on television not too
long ago who had indicated that the mercenaries were involved up
to their necks in the illegal transportation of weapons, and that
was part of the package that they delivered for the narcoterrorists
in Colombia.

Let me ask Ms. Biancaniello, did you used to play shortstop for
Kansas City?

Ms. Biancanierro. No; I have no knowledge of that. I guess the
only comment that I can make, and we seem to perhaps be mixing,
from time to time, the domestic control of firearms with the valid
licensing and the illegal transactions. But as I view it, from my
perspective in Munitions Control, it is that we deal with and try to
ferret out the illegal transactions. So, when we license the export,
we take into account the type of firearm, the ultimate end use and
the end user. In doing so, we have come to the conclusion, at least
in Colombia to date, that all the firearms that we have exported
have been exported for valid purposes to valid end users.

Mr. OxitEy. But you don’t have any evidence that mercenaries
were illegally transporting weapons into Columbia?

Ms. Brancanierro. That is correct. Our licensing process does not
reflect that.

Mr. Oxiey. What about from any other couniry besides the
United States? Do you have any evidence to that end?

Ms. BrancanieLLo. No.
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Mr. Ox1Ey. Okay.

Mr. WESTRATE. Mr. Oxley, I think the mercenary situations, two
in the recent 6 month period, were basically providing training. I
don’t believe the cartels really need a new source of weapons.

They have plenty of weapons. My understanding of what they
did was to provide training, helicopter support, helicopter assault
training, that type of activity. I am not aware that they were also
responsible for supplying the weapons.

Mzr. OxiLEY. Is that your understanding as well, Mr. Orsini?

Mr. OrsinNI. Yes, sir, it is.

Mr. Ox1LEY. You also agree with that, Mr. Rosenblatt?

Mr. RosenNBLATT. That is the best information we have.

Mr. OxiEY. Okay. Our friend from New York had to leave early,
Ben Gilman, but he wanted me to ask the panel, particularly
BATF and DEA, a few questions.

It is his understanding that there is only one individual in each
of your particular departments that is assigned to illicit weapons in
Central and South America. Is he wrong, hopefully, on this?

Mr. OrsiNI. Yes, sir, that is not correct. We do have one individ-
dal in bureau headquarters, who is the procgram manager for our
ITAR program. He oversees all the investigations nationwide under
this program, provides the trace data, the leads to the field, and
coordinates our responses. But he is certainly not the only person
in ATF involved in this at all, no, sir.

Mr. OxrLey. How many do you have in the field in Central and
South America?

Mr. Ogrsint, In Central and South America?

Mr. OxLEY. Assigned to Central and South America.

Mr. OrsiNi. We have no one outside the United States.

Mr. OxiLEY. Mr. Westrate, I know this is not necessarily your
bailiwick, but could you shed some light on this?

Mr. WesTRATE. Yes, sir. We do not have any weapons experts per
se. That is ATF’s business and other agencies.

We do, of course, have liaison offizers formally assigned at head-
quarters. But I consider every DEA agent in Latin America to be
responsible for feeding back to BATF any intelligence they develop
in these seizures. So, we would normally do that in the course of an
investigation.

Mr. OxrEY. What about Customs? Where do you stand with Cen-
tral and South America?

Mr. RosenBrATT. On Central and South America, to begin with,
we have seven special agent personnel assigned to our munitions
branch.

Mr. OxLEY. Where?

Mr. RosenBLATT. In headquarters—and three intelligence indi-

viduals.
. With respect to people assigned in South America, we had an
office in Panama, which we had to withdraw those representatives
from Panama because of the situation in Panama. That used to
cover the South American countries and Panama.

Now, we have worked for about a year with the Department. of
State, trying to get some agents down in South America, okay, to
cover the entire South America for munitions, for money launder-
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ing, and also to assist wherever we could in cooperation with DEA
on precursor chemicals.

Mr. OxLEY. How many did you have based in Panama?

Mr. RoseNBLATT. At the time, we had three agents based in
Panama, plus some support personnel.

Mr. OxiLey. Were they assigned to all of Central and South
America?

Mr. RosENBLATT. That is correct.

Mr. OxvLey. But they just happened to be based in Panama?

Mr. RoseNBLATT. That is correct.

Mr. OxLEY. So, you are looking for a new host country?

Mr. RoseNBLATT. That is correct. We are working with the State
Department in trying to acquire that new home, if you will, to
cover South America.

Mr. HugHES. Time.

Mr. Ox1EY. If T could, Mr. Chairman, just follow with one more
question.

Are they permanently assigned to South America? Or were they
permanently assigned?

Mr. RosenBraTT. They were permanently assigned to Panama.

Mr. Ox1EY. Panama, but within——

Mr. RosenBraTr. Covering the Central and South American
countries.

Mr. Oxrey. So that once you find another host country in Cen-
tral or South America, they would be permanently assigned to that
region?

Mr. RosENBLATT. That is correct.

Mr. OxieY. Thank you.

Thank you, Mr. Chairman.

Mr. HucHaes. The gentleman’s time has expired.

The gentleman from Ohio.

Mzr. TRAFICANT. Thank you, Mr. Chairman. I have a couple of
comments.

Number one, the proliferation of these types of weapons and the
problems they bring will never be solved until all law enforcement
agents and agencies, including the Federal agencies, join forces for
a total ban and quit running away from the pclitics of the issue.

Second of all, as a former sheriff, the only people carrying those
types of weapons through heavy brush are hunting other people
and killing them. You know it and we know it.

We are doing nothing in this country about the proliferation of
murder that is coming from this type of overspray that accounts
for 60 percent of murders once those things are involved.

I tell you, to hear Federal agencies continues to come in worried
about what their ultimate boss feels, the President, for some politi-
cia;l whim, is the reason this country is in such a hell of a poor
shape.

Now, I am under the impression that many of those weapons are
absolutely produced with similar, same ID numbers, which makes
them impossible to be traced. Just one word answer, yes or no. Mr.
Orsini, is that true?

Mr. OrsiNi. Would you repeat the question?
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Mr. TraFicANT. That many of these weapons are being produced,
stamped with one ID number, multiple weapons are being made
with the same ID number, and it makes it impossible to be traced.

Mr. OrsinNi. No, sir.

Mr. TRAFICANT. You have no knowledge of that?

Mr. Orsini. I have no knowledge of that.

Mr. TraricanT. Mr. Rosenblatt, any knowledge of that?

Mr. RosenBLATT. I do not have any knowledge of that.

Mr. TRAFICANT. Any knowledge of that?

Mr. WesTRATE. No, sir.

Mr. TrAFICANT. Okay. Fine. You mentioned that ATF, DEA, and
Customs have never had a better working relationship. Just a one
word answer. Is it just as good with the IRS, the Treasury Depart-
ment, and the FBI on these issues?

Mr. WESTRATE. Yes; it is.

Mr. Orsini. Yes.

Mr. ROSENBLATT. Yes.

Mr. TraricaNT. Fine. Man, that is really a revelation, because it
sure don’t look that way out there when you are in the field.

Finally, one question, Mr. Rosenblatt. I don’t mean to put you on
the spot. What is the Customs law on seizing one of these things?
What do you have to do with them if you seize one? Who do you
turn them over to?

Mr. RosENBLATT. What do we do with them?

Mr. TraFICANT. Yes. What does the law say, briefly?

Mr. RoseNBLATT. Firearms seized by U.S. Customs, once forfeited
to the government, are handled in one of three ways. They are de-
stroyed, retained for use, or exchanged for desirable service weap-
ons on a one-for-onie basis.

Mr. TRAFICANT. Then where do you dispose of them?

Mr. RoseNBLATT. Each method of disposition has certain qualifi-
cations. For example, no firearms are exchanged which have not
first been classified by our National Firearms Program Staff at Ft.
Benning, as suitable for use by U.S. Customs. This category ma
include nonservice type weapons which are held for use as “flash”
in undercover sting operations. However, certain weapons in this
category such as military type machineguns would not be ex-
changed, but rather destroyed. A typical exchange weapon would
be a nonstandard service weapon such as a Remington Model 870
shotgun. Desired models received in exchange would be a standard-
ized service weapon.

The exchange program is handled by our National Firearms Pro-
gram Staff, in accordance with GSA regulations contained in title
41, Code of Federal Regulations, chapter 101.

Forfeited weapons which may ultimately be turned over to State
or local law enforcement agencies are also from the “retained for
use’’ category. This form of asset sharing is made in accordance
with the provisions of title 19 U.S.C. 1616.

Mr. TraFICANT. Do any of them ever end up in the hands of
people as gifts?

Mr. ROSENBLATT. As gifts? No; let me put it this way: If we do an
exchange sale with a manufacturer——

Mzr. TRAFICANT. Just yes or no. I am going to leave out of here.
Yes or no.
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Mr. RoseEnBLATT. I cannot answer that question with a yes or no,
Congressman.

Mr. Traricant. Do you have any knowledge of any Customs
agents that gave one of these as a gift to the retiring former Cus-
toms boss, Mr. Von Raab? ,

Mr. RoseNBLATT. Absolutely not; I have no knowledge of that.

Mr, TrarFicanT. Fine. Also, I would state that I think the weap-
ons that we should be looking at and some of these weapons being
produced illegally coming in here from China all have the same ID
number.

I would just like to close and say, Chairman, there was a ques-
tion asked earlier about a plan and a strategy. I don’t think we
have much of a plan or strategy—no offense to these people. I
think that it is Congress’ job to do that, on banning these weapons,
putting a plan and strategy together. There is too much politics
that override these issues.

Mr. Hucsss. I thank the gentleman. Apparently the gentleman
can’t make his mind up on this issue. [Laughter.]

We are going to have to break now as the House is in the process
of voting. We will be back, hopefully, within 10 minutes.

The committee stands recessed.

[Recess.]

Mr. Hucags. The Select Committee on Narcotics Abuse and Con-
trol will come to order.

We are waiting for a couple of our colleagues to return from
voting who have not yet had their first round of questions. While
they're returning, let me see if I can clear up a couple of things.

First of all, suppose I was a legitimate purchaser of a domestical-
ly manufactured weapon, such as are displayed before us. What if I
got a permit, bought two or three weapons or, for that matter,
went to several dealers and assembled 25 weapons and I wanted to
export them to Colombia. Would they all require a license?

Ms. BiancanieLLo. Yes; they would.

Mr. Huchgs. All of them?

Ms. BiancanierLLo. Yes. All firearms, no matter what the caliber,
require a license.

Mr. Hucugs. Now, let's assume that I have no criminal record,
that I've filled out my ATF form and have complied with the law.
Could you turn me down?

Ms. Biancanierro. Yes. We may turn you down for foreign
policy, national security reasons. In fact, we do have policies which
we have implemented which, if in fact these firearms in question
were destined for a—not destined, I should say for a government,
we would turn you down. The policy is that automatic firearms are
exported only for government use.

Mr. Hugsags. But these are semiautomatic weapons.

Ms. BiancanierLo. Okay. Semiautomatics, we would then review
the end use and the end user. We also review transactions for vari-
ous other things, such as validity. And then we also go in—country.

Mr. HugHES. Let’s assume I am going to sell them to a firearms
dealer in Colombia.

Ms. BiancaNIieLLo. There are occasions when we would view that
transaction and we would favorably look upon its export, depend-
ing upon the type of firearm.

27-179 - 90 - 2
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Mr. HugHaes. What does that mean? You wouldn’t turn down
such a request?

Ms. BrancaniELLo, We would not turn it down.

Mr. Hucgsass. That is what I am trying to find out. Does that
make sense to you? We hear that we don’t need any more tools for
addressing this issue. We are now exporting a lot of semiautomatic
weapons, but we have banned their importation. Isn’t there some-
thing hypocritical about saying, in essence, that we don’t want
these weapons coming into our country because they have no sport-
ing value, yet we are continuing to export them?

Ms. BiancanieLro. Perhaps we don’t need any new tools but in
fact we have current tools that would provide us to implement a
policy which would be a ban on sxports to Colombia, if we wish to
do that, if we found that would serve us in terms of our foreign
policy or national security needs.

Mr. HucHugs. I will pursue that some more. Don’t you have crite-
ria that you use in deciding whether or not you have the right to
turn down an export request? For example, do you consider wheth-
er the weapons pose any national security implications or whether
the desired export is a semiautomatic weapon, or is a weapon
which has not been converted to an automatic weapon, so that it
does not fall into prohibited class? On what basis could you turn
down an export request?

Ms. BiancanieLLo. We may turn it down for foreign policy or
procedure or policy which is implemented by the Department of
State. We could, in conjunction with our policy people, determine
that exports would— and we would probably work with the Gov-
ernment of Colombia to seek to determine that certain things
would not be exported there.

We are, in fact, as I had said in my statement, working with the
government to look forward to an import certificate which they
would issue. In doing so, we would then know that they had a
handle on these particular firearms coming into their country.

Mr. Hugszss. Is there any desire on the part of the State Depart-
ment at this time tc make a policy decision about banning the
export semiautomatic weapons to Colombia?

Ms. BiancaniELLo. We are reviewing that and I can get back to
you with, in fact, what is determined. We have been working with
the Colombian Government.

Mr. HucuEes. President Barco has asked for our help. He has
said, my country and I are being besieged and many of the weap-
ons that are creating the carnage in my country are coming from
the United States. What more could you ask? If foreign policy con-
siderations are important, wouldn’t President Bario’s request be a
very significant factor in determining whether or not we really
want to continue these exports?

Ms. BIANCANIELLO. In fact, that would be. As I had said in my
statement, as early as May the Ambassador down there decided
that perhaps additional controls were required, began to work with
the government, and as late as last night we talked to the Ambas-
sador and we asked about the—or he informed us regarding the
import certificate, that they were working on it.

But they view the problem here as unauthorized imports, not
ones which were authorized. So, perhaps the problem is one of illic-
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it transactions leaving the United States, but also the controls
within Colombia in getting the guns in there.

Mr. Hugses. 1 am going to pursue this some more, but I see our
colleague from New Jersey has arrived.

The Chair at this time recognizes the gentleman from New
Jersey, Mr. Guarini.

Mr. GuariNi. Thank you very much, Mr. Chairman.

I listened with great intent at what was said and we talked about
statistics and investigations, methodology and insights. But I didn’t
get or glean any strong positions, any sense of outrage, any solu-
tions. I think that is fairly supportive of the administration’s posi-
tion, because President Bush did fail to include the semiautomatics
in his drug package, which was a great disappointment to me.

I would like to know, how do other countries of the world handle
the developed countries like England and Germany and France,
Italy, Japan, how do they handle the semiautomatic weapons? Is
thers a policy, a strong, effective policy? Do they tolerate the man-
ufacture and the sale of the Colt weapons and the Uzis and the
AK-47’s in their country like we do?

Ms. BiaNcANIELLO. I can’t speak for the internal controls, but I
do know that in fact many countries over there, such as the United
Kingdom, Germany, Austria, manufacture like or similar type
weapons. In fact, the AK, which was mentioned here, is a Heckler
Koch, is it not? Oh, that is the U.S. produced side.

Mr. GuariNt. Isn't that Chinese?

Ms. BriancaNiELLO. Yes,

Mr. GuariNL. The Uzis are Israelis?

Ms. Biancanierro. Yes. But Heckler Koch is one of the larger
manufacturers in Europe, in particular. The British have several
manufacturers.

So, we have like or similar weapons coming out of the European
countries.

Mr. Guarini. But can they be sold over-the-counter in a store
like the AK-47, with 32 clips which can spit out a rain of death in
4 seconds?

Ms. BiaANCANIELLO. I cannot speak to their internal controls of
firearms, but I do know that they export their firearms to other
countries, just as we do.

Mr. GuariNI. There is no internal controls that you know of one
way or the other? You didn’t make any study of it, you are not cu-
rious or concerned as to what other developed countries might
have as their experience. Is that correct?

Ms. BiancanieLro. I am just not familiar enough with that to
answer it at this time.

Mr. GuariNI, The administration isn’t familiar, either, as far as
you know? Anybody else, the DEA or Customs, is there any other
opinion from your knowledge of being in other countries in which
you serve? Daxid, do you know if there is a different approach to
thesl?i ?semiautomatic weapons in other civilized countries of the
world?

Mr. WEsSTRATE. No, sir, I really am not familiar with those laws
and regulations. I am sorry.

Mr. Guarini. I think it would be very interesting if we found out
what is going on in the other countries of the world, because this is
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a social problem and it is a problem that we have got to find an-
swers to. If there are other countries that have an experience base,
we should learn from them.

Are we getting cooperation from the countries like Mexico, Co-
lombia, Peru, and Bolivia, where there are a lot of these drug prob-
lems? Is there data that is coming up? Are they collecting the data
as you want them to collect it? Are they cooperating with us?

Mr. WesTrATE. Yes, they are, because they feel very strongly on
this issue. As you know, about 3 years ago we set up a formalized
system with Mexico, where through the D.E.A. channels we feed
information to BATF here in Washington to also follow up on the
histories of these seized weapons.

So, I think the two primary countries of concern are Mexico and
Colombia, to a lesser extent Peru, and still lesser Bolivia.

Mr. GuAriNL. Well, are we collecting from our intelligence ade-
quate information to make intelligent decisions?

Mr. WesTRATE. Yes; I think we are. But, you know, it is a diffi-
cult thing to follow up on a case like this, to make a prosecution in
the United States. A lot of these purchasers are just like the Co-
lombians who are trafficking in the drugs themselves, they are in
the country for a few weeks or months and they are gone again. It
is difficult to locate them and prosecute them.

Mr. Guarint. Well, it has come to my attention that Mexico is
less than forthcoming about data on assault weapons that are im-
ported into their country, that they don’t give us the kind of infor-
mation and backup we need. Do you have any comment on that?
Or do you have any information concerning that point?

Mr. WesTrATE. I would like Mr. Orsini to comment also. I think
some of that frustration is reflective that it is hard to get the guys
who seize the weapons on the ground in a police action fo recognize
the fact that this would be of interest and get it up the chain of
command, so to speak.

Mr. GuariNL. Well, that goes to the question of cooperation, in-
telligence collection.

Mr. WestraTE. Either that or understanding of the potential of
Wh%t they are locking at. That is wby these training programs are
good.

I would ask Mr. Orsini to address that.

Mr. OrsiNi. Yes. I agree with what Dave said. That is one of the
reasons we feel so strongly that we need a presence in Colombia. It
is not a matter of a lack of cooperation, it is a matter of under-
standing on their part, plus, you know, they are fighting a war
down there.

Mr. Guarini. But are you satisfied with all the information and
data that is being collected?

Mr. Orsini. No, sir.

Mr. Guarini. Are you satisfied with the intelligence system? Are
you satisfied with the exchange of information?

Mr. Orsini. We would like to have more and more timely infor-
mation.

Mr. GUuARINI. Are we doing anything concerning that?

B Mr. Orsini. Yes, sir, we have our plan in place to put agents in
ogota.
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Mr. Guarini. Just let me ask you one question. This weapon in
front of me here is a grenade launcher?

Mr. Ozrsini. That is an empty tube for a LAW rocket, yes, sir.

Mr. GuariNi. Was that made in the United States?

Mr. OrsiNt. Yes, sir.

Mr. Guarini, Was that used by a drug trafficker?

Mr. Orsini. That particular weapon came as a result of a Cus-
toms seizure. Maybe we will let my colleague answer that.

Mr. Guarint. Is this a military weapon?

Mr. OrsiNIL Yes; it is.

Mr. GUARINI. A drug trafficker had been using it, is that correct?

Mr. RosENBLATT. It was intended to go from Corpus Christi to El
Salvador, and there were narcotics involved in the case.

Mr. GuariNi. Now, how can we explain the fact that a drug traf-
ficker got hold of an American military weapon of this dimension?

Mr. RoseENBLATT. I don’t understand your question. The LAW
tube on display was used by U.S. Customs undercover agents as a
show or “flash” item. It was offered as an item for sale by the un-
dercover agents to the violators who had actively negotiated for its
sale. This item was not removed from U.S. Government inventory
by the violators and was never in control of the violators.

Mr. GuaRrint. Is there much bribery in the military as a result of
this weaponry that the drug traffickers are getting?

Mr. RosENBLATT. I am sorry, Congressman, I can’t quantify the
amount.of bribery or theft.

Mr. Guarini. Have any cases been brought to your attention con-
cerning military people? .

Mr. RoseNBLATT. Yes. We work very closely with the military in-
vestigators relative to their inventory and what is stolen out of
their inventory, particularly with respect to these types of weap-
ons.

Mr. Guarint. Have you launched investigations of weaponry that
has? been stolen from the military and turned over to drug traffick-
ers? ‘

Mr. RosENBLATT. Yes, we have. They initiate an investigation of
theft from military inventory. Once we get onto these cases and we
make seizures like that, it is the first time that we see the item.
There is a lot of discussion about the item in an undercover capac-
ity. Serial numbers are not exchanged between the undercover op-
erators and the bad guys.

But once we acquire it, we try to get together with the military
and see if they can backtrack it.

Mr. Guarini. This is my last question, Mr. Chairman, if you
would just indulge me 1 minute.

Has anybody been caught, prosecuted, convicted or imprisoned as
a result of our military weapons going into the hands, either by
bribery or being stolen from our own arsenal, into the hands of
drug traffickers?

Mr. ROSENBLATT. Yes.

Mr. Guarini. Have they gone to jail?

Mr. RosenBratr. On drug trafficking, I can’t answer. It is on
other type of munitions cases—involving what we call our high
tech program—there have been military people prosecuted.

Mr. Guarini. But on weaponry, have people gone to jail?



34

Mr. RoseNBLATT. Yes.

Mr. HucHes. The gentleman’s time has expired.

I wonder if you can tell me, what was the destiny of this grenade
launcher which was seized—was it El Salvador?

Mr, RoseNBLATT. Yes; this is the light antitank weapon.

Mr. HugHEes. What was the potential end use for that?

Mr. RosENBLATT. Possibly to take out a tank or take out a part of
a building. You can use it on any kind of vehicle.

Mr. Hugsess. Did you identify the end user?

Mr. KeLLEY. Yes.

Mr. HugHEts. Was somebody mad at their mother-in-law?

Mr. KeLLEY. No. This was part of a flash weapon in which they
were trying to acquire for export to El Salvador, and the individ-
uals were going to export it for use down there. We don’t know
what potential use.

Mr. HucgHgs. You don’t know what was its intended end?

Mr. KeLLey. No.

Mr. HugHEiS. Would it be fair to say that these are all weapons of
war on the table?

Mr. RosENBLATT. For my definition, yes.

Mr. HugHes. Pardon me?

Mr. RoseNBLATT. For my definition, yes.

Mr. Huguzs. Does anybody disagree with that definition?

Mr. Orsini. Well, for the most part. There are, I think, one or
two semiautomatic pistols over here that are not weapons of war.

Mr. Hughss. With the exception of pistols, you would not quarrel
with the rest being defined as weapons of war?

Mr. Orsini. Right.

Mr. RosENBLATT. You also have what I would call law enforce-
ment utilization of the night vision goggles and also the bulletproof
vests.

Mr. HugHEs. There is some functional law enforcement use for
the night goggles, but it is all a matter of degree. All of these weap-
ons are designed to inflict heavy damage.

Some of these weapons have been described as ones which will
inflict a grotesque wound, but will not necessarily kill someone. Is
thelzl'e any substance to that? Of course, these weapons can kill, as
well.

Mr. Orsini. I don’t know of a good bullet wound. But yes, some of
these are worse than others.

Mr. Hucsages. All these weapons are weapons of war. People gen-
erally do not buy grenade launckers or, thank goodness, street
sweepers. But since they are all essentially weapons of war why
should we be exporting any of these weapons, except for legitimate
end use?

Ms. BiancaniernLo. When we exercise the export program, we
take into account legitimate end use or end users.

Mr. HucHazs. But how do you know? You might negotiate, for ex-
ample, a new agreement with Colombia, but what is to stop other-
wise respectable people from importing these weapons to Brazil,
Argentina, Chile, Peru, Bolivia, and then those weapons as trans-
shipped to another country?

Ms. BrancanieLLo. I guess I am going to have to say that there
probably is nothing that prohibits that retransfer. We do have
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within the confines of the law that I tend to try to regulate the re-
export authority, so that everything that begins with the United
States or is manufactured or exported from here requires re-
transfer authorization.

Now, that does not necessarily prohibit that retransfer, but we
do rely upon the controlling government to hopefully effectively
regulate it.

Mzr. HugHes. That doesn’t work very effectively.

Ms. BiancanieLLo. Well, perhaps.

Mr. HucHuss. These countries are overwhelmed with economic,
political, military, and drug problems. They just can’t concentrate,
on creating a good paper trail given all these problems. It is very
unrealistic to suggest that the governmental retransfer require-
ﬁlen&:s will prevent these weapons from getting into the wrong

ands.

Mr. Orsini, what do you think of banning the domestic manufac-
ture of exact models of the assault weapons which are the exact
models of those weapons already banned from importation under
our sporting purposes test?

Mr. Orsini. We don’t have the authority do that now.

Mr. Hugses. I didn’t ask you that. I know that.

Mr. OgrsiNi. Are you asking my personal opinion?

Mr. HugaEes. Yes. You are an expert. You are here to provide
expert guidance to policymakers on this issue.

Mr. Orsini. We support the Administration’s position that we
should do everything within our power to prevent one more police
officer or school yard from being shot up.

Mr. HuGHEs. You are not answering my question, which is: What
do you think of the Congress banning the domestic manufacture of
exact models of the assault weapons which are the exact model of
those weapons already banned from importation under the sporting
purposes test?

Mr. OrsiNi Again, if you are asking for a personal opinion, I
would respectfully defer to—the answer is, we support the adminis-
tration’s position.

Mr. Hugnars, What is the administration’s ' osition?

Mr. Orsint. So far, they have not proposec. that be done.

Mr. Hucnugs. That is not so. They have proposed that in the
President’s crime package.

Mr. Orsini. Maybe I misunderstood your question, then, because
I am not aware of that.

Mr. HucHss. It is controversial, but my understanding is the
President did propose to ban the manufacture of exact models of
those weapons that have been banned from importation under the
sporting purposes test.

Mr. OrsiNt Yes, sir, that is correct.

Mr. HucHuss. In addition to that, the President has also proposed,
that we make illegal the manufacture, and possession of ammuni-
tion feeding devices that carry more than 15 cartridges.

Mr. OrsiNt. That is correct. I misunderstood wour question. I
thought you meant the ban of all domestically produced weapons of
similar characteristics. You mean exact duplicates, replicas of
those ones that are banned. Yes, it has been proposed and we do
support it.
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Mr. HugHes. Why not ban the export of those domestically made
weapons which are exact replicas of those weapons banned from
import to this country? Should we visit upon our friends and neigh-
bors in this hemisphere or anywhere else what we wouldn’t visit
upon ourselves?

Mr. OrsiNI. Again, we have no jurisdiction or authority in the
area of exports.

Mr. Hugass. I know that.

Mr. OrsiNL If you are asking for a personal opinion——

Mr. HugrEes. I am asking you tfor your opinion. Doesn’t it seem
hypocritical to you that while we would agree that it is good public
policy to ban weapons from importation—because they have no le-
gitimate sporting value—and we are going to ban their manufac-
ture in our country, but we are going to permit export of these
weapons out of our country. Isn’t there something hypocritical
about that?

Mr. Orsini. I don’t know that there is anything hypocritical
about it.

Mr. HucHaEs. Does it make sense from a policy standpoint?

Mr., Orsint. I think we would probakl!y support a ban on the ex-
portation of these specific same weapoiis that we are banning the
import of. That makes sense, yes, sir.

Mr. HucHEs. Let me ask you a couple of questions about the am-
munition feeding clips similar to those I asked Mr. Westrate.

How much do you think we are going to accomplish if we ban
clips of more than 15 rounds? How many States do you know that
permit hunting with semiautomatic weapons which accept more
than eight cartridges in a clip?

Mr. OrsiNI. Are you asking Mr. Westrate?

Mr. HugHaes. No; ATF.

Mr. OrsiNi. Oh, okay. 1 don’t have a breakdown on the States,
but you are right, most States limit the size of clips.

Mr. HucHEs. Let's say we ban 15 cartridge clips. How long would
it take you to change the clip and put in another 15 rounds?

Mr. OrsiNi. Just a matter of seconds.

Mr. HugHgs. Then how much would we be accomplishing by a
ban on 15 cartridge clips? Why not look at what States permit? If
States permit, for instance, a maximum of eight rounds in a clip,
why not reduce the ban limit down to what we permit for sporting
purposes?

Isn’t that what we are trying to do? Aren’t we trying to make
the clip bar relevant to what is a legitimate end use?

Mr. Orsing. Yes, sir, that is correct.

Mr. HucHgs. Isn't that the relationship, as you see it?

Mr. Orsini. Yes, sir.

Mr. GuariNi. Mr. Chairman, just as an observation, when you
say sporting purposes, I would imagine the idea would be to give
the animal a sporting chance, too. So, anything more than one shot
deserves reconsideration.

Mr. Hucnes. Mr. Guarini, I was a hunter for many, many years
and I would say that with any of these weapons, most animals are
pretty safe based on the range of such weapons.

The gentleman from Pennsylvania.
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Mr. CougHLiN. Thank you, Mr. Chairman. I realize we have
other panels ahead of us and I just want to make sure I have
straight in my own mind, T gness, our procedure.

As T understand it, Ms. *1ancaniello, all semiautomatic weapons,
whether assault type or not, are included on the U.S. munitions list
and require an export license to export. Is that correct?

Ms. BiancanieLLo. That is correct. Nonautomatics also are in-
cluded, I might add.

Mr. CoucHLIN, So that all weapons are on the U.S. munitions list
that are semiautomatic and nonautomatic as well?

Ms. BrancanNigLLo. That is correct.

Mr. CougHLIN. But in order to deny an export license, you re-
quire some reason for denying that. It is not automatic that it is
denied. Is that correct?

Ms. BiancaNIELLO. Yes. The reason could be policy or inadequate
end use, end user, and/or inadequate background to review the
transaction.

Mr. CoucHLiN. You would require some reason to deny an export
license, whether it was an assault weapon or not. Is that right?

Ms. BiancanieLLo. Yes; any transaction we would handle, fire-
arms or otherwise,

Mr, @ougHLIN. Thank you, Mr. Chairman.

Mr. HugHags. The gentleman from Connecticut.

Mr. SuAays. Thank you. I have been trying to pay close attention
to what is happening and I realize we are all in the same country
and we are all concerned about the same general issue. I mean
that sincerely. I don't feel that we are on opposite sides here. But I
am not getting a clear picture. I am starting to, but there are still
some missing parts here.

I made an assumption, wrongly, that we do not allow the export-
ing of assault weapons. The fact is, we do. I made an assumption
that we allow exporting to law enforcement agencies overseas or to
countries for military use. But in fact, we allow assault weapons to
be exported to private parties. Is that not correct?

Ms. BiancanieLLo. That would be correct.

Mr. SHAys. So, I guess I am still back to the same question. Am I
to gather that when I asked my question earlier about the coordi-
nation and cooperation among various law enforcement agencies, it
is just cooperation in terms of trying to monitor the transfer or the
exporting of these weapons? Is that really what we are saying, that
we are coordinating the monitoring? Any of you.

Ms. BiancanieLro. I guess if I were to speak for myself, we co-
g_rdinate the licensing and the enforcement or the illegal transac-

ions.

Mr. Suays. But the illegal transaction is almost meaningless. In
other words, there are so many loopholes here you could drive a
Mack truck through them. The fact is, that we really do not make
an effort to prevent the exporting of assault weapons or even semi-
automatic weapons.

Ms. BrancanieLLo. We have some policies which do that. For ex-
ample, automatic firearms are denied to any country as long as the
firearm is going for personal use. Another policy we have is no si-
lencers for firearms exported anywhere. So, we have in fact insti-
tuted in some cases policies which are prohibitive.
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Mr. Suays. Just taking the silencer, it seems to me we are saying
that is wrong, but we really haven’t looked at the full picture. In a
way, isn’t some of this dialog almost meaningless, then? Because
when I asked about needing any new legislation, I didn’t get
anyone who said, you know, Mr. Shays, you need to know we have
a policy that allows us to export these weapons.

So, I guess what I am saying to you is that I feel in a way like I
know a little bit more, but I am very unimpressed with what we
are doing to try to stop the flow of these weapons overseas.

I guess I would like to ask this question: Given our existing laws,
isn’t it relatively easy for the drug traffickers to get these weap-
ons? Isn’t it relatively easy for them to get weapons? I am seeing
heads nodding. Can I have a yes on the record?

Mr. WESTRATE. Yes, it is very easy.

Mr. Suayvs. Okay. So, therefore, what could we do to make it
harder for them to get these weapons? That was really my ques-
tion, just not asked very well earlier. What do we need to do to
make it harder to get these weapons? I am not even going to ask
you if you advocate it. I just want to know, I have to help set
go%icy, even though I am way down in rank. What do we have to

07

Mr. WesSTRATE. You have to either have more law enfofcement
and/or different legislation.

Mr. Suays. What would that different legislation be? Not that
you are recommending it.

Mr. WESTRATE. I suppose it would be to also ban domestic sales of
these weapons.

Mr. RoseEnBLATT. What you are basically talking about, Congress-
man, is unavailability.

Mr. Suays. Okay. Just expand a little bit more, and I will relin-
quish the floor after that.

Mr. RosensraTT. Well, if the type of weapons that we are talking
aboll)llt are not available for purchase or for export, you don’t have a
problem.

Mr. Suavs. To make them not available?

Mr. RoseNBLATT. That is right. They are not available, unavail-
ability. I mean, we are talking speculatively here. When I mention
that word, it is almost Draconian in some circles.

Mr. Suavs. I understand that the National Rifle Association and
others hit some of you people hard a few years ago, and I realize
that you are dealing with this tenderly. But the answer to the
question is, if we want to make it more difficult for drug traffickers
to get these weapons, we need to ban the exporting of assault weap-
ons and the semiautomatic weapons for everything except for law
enforcement agencies overseas and the military. Isn’t that true?
Wouldn’t that have an impact? Not that you are recommending it.

Mr. RosensraTT. Well, Congressman, if you are going to consider
that, okay, I have sat here listening about firearms and I have
tried to get across the point that from a Customs perspective, we
don’t just deal with firearms. We deal with munitions.

Mr. Snavs. Right.

Mr. RosensraTT. Under the ITAR, we have to go with category 1.
If you will just humor me for a moment——

Mr. Suavs. Yes; I'am learning.
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Mr. RosenBLATT. Category 1 also includes insurgency—counter
insurgency type firearms.

Mr. SuHAYS. Let me just say this. My five minutes is up. Just
trg(xilr?late that. What do you want me to learn from what you just
said?

Mr. RosenBLATT. That we are not dealing with just firearms, we
are dealing with the hand grenades, we are dealing with the bullet-
proof vests, we are dealing with explosives. It is all under the cap-
tion of munitions.

So, whatever we are going to consider with respect to this issue, I
would hope that it is not limited just to firearms.

Mr. Suavs. I think that is a very good point. But the bottom line
is, we had better do some limitation or otherwise it is really a
meaningless effort. That is what I am getting from this, whether
you want to say that with just a nod. That is what I am getting.

Thank you.

Mr. HucguEes. Do any other members have additional questions?

Mr. GuariNt. Mr. Chairman, I just want to ask one question of
Mr. Orsini, just one short line.

You take the President’s position, is that correct?

Mr. OrsiNi. That is correct.

Mr. GUuaRINI. Are you a career person?

Mr. OrsiNI. Yes, I am.

Mr. Guarini. How many years have you been there?

Mr. Orsini. With ATF, since 1965.

Mr. GUARINI So, you have been over 23 years. Are you protected
by civil service?

Mr. OrsiNi. That is correct.

Mr. Guarini. You don’t voice your own opinion, you just do the
administration’s opinion, even though you are civil service, protect-
ed by civil service, and a career man. Is that correct?

Mr. OrsinL No, sir, I do express——

Mr. GuARINL Because if that is so, I just wonder how we are ever
to get opinions from people who work for government that could
help us legislate properly.

Mr. Orsini. Well, you know, not to be flip at all, but in this set-
ting, to ask for a personal opinion is somewhat paradoxical.

Mr. Guarini. You don’t have a personal opinion that you could
give the inquiring committee concerning your form of expertise?
What would all your experience be worth if you couldn’t give us
your opinion?

Mr. Orsini. Well, I have expressed my opinion that we should do
everything possible to prevent one more tragedy with these types
of weapons.

Mr. GuariNT. But you gave us no solutions and you gave us no
reasoning as to how we could do it. You just sat there and testified
about statistics and investigations, but gave us no conclusion, and
never gave us the benefit of your experience.

Mr. Hucses. Would the gentleman yield to me? I really think
the gentleman is probably correct, but it is a problem we have all
the time with witnesses, particularly when we deal with guns. It is
a highly volatile issue and witnesses come in representing the pro-
fessional position of the ATF.
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Mr. GuariNI. But it is nice, Mr. Chairman, to know what every-
one thinks, because we, in a free society, have free speech. If we
are protected by civil service, we should be able to state how we
feel and what our experience leads us to believe.

I have no further questions.

Mr. Hucgues. I thank the gentleman.

Any further questions?

Before excusing this panel, I just want to make one other point.
Even on the enforcement side, we just don’t have enough resources.

How often do we inspect dealers to make sure that their records
are even accurate? Once in 10 years?

Mr. OgrsinNI. Certainly not on a regular basis. There are approxi-
mately 270,000 dealers in the country.

Mr. HugHEs. How many enforcement agents do we have, Mr.
Orsini?

Mr. Orsini. Enforcement agents do not do the inspections of the
dealers’ records.

Mr. Hucnes. How many inspection agents?

Mr. Orsini. The inspection agents, I am not sure. Probably in the
neighborhood of 1,000,

Mr. HugHEgs. The last time I checked, it averaged about once in
ten years for such an inspection.

I thank the panel for their testimony. You have been very help-
ful to us today.

Mr. CougaLIN. We join in thanking you very much. We appreci-
ate your taking the time to come here.

Mr. Orsint. Thank you.

Mr. Hucass. Our second panel consist of, Darrel Stephens, Exec-
utive Director of the Police Executive Research Forum; Philip
McGuire, Law Enforcement Advisor, Handgun Control, Inc. and
James J. Baker, Director of Federal Affairs for the National Rifle
Association.

Gentlemen, if you will, come forward. We have your statements,
which, without objection, will be made a part of the record in full,
and we hope that you can summarize for us.

TESTIMONY OF DARREL STEPHENS, EXECUTIVE DIRECTOR,
POLICE EXECUTIVE RESEARCH FORUM; PHILIP MCGUIRE, LAW
ENFORCEMENT ADVISOR, HANDGUN CONTROL, INC.; AND
JAMES J. BAKER, DIRECTOR OF FEDERAL AFFAIRS, NATIONAL
RIFLE ASSOCIATION

Mr. Hucues. Do any of the witnesses want to refer to any of
these weapons? Mr. Stephens, are you going to need to refer to any
of these weapons?

Mzr. StePHENS. No, sir.

Mr. Hugues, How about you, Mr. Baker?

Mr. Baxzr. I don’t think so, Mr. Chairman.

Mr. Hugaes. Why don’t we begin with you, Mr. Stephens. Wel-
come. Your statement is part of the record. Please summarize it for
us. \

TESTIMONY OF DARREL STEPHENS
Mr. StepHENS. I will do that.
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Mr. Chairman, members of the; committee, thank you for inviting
me to speak with you about law enforcement concerns with the
proliferation of assault weapons in this country.

I am here today on behalf of the members of the Police Execu-
tive Research Forum, who are law enforcement chief executives
dedicated to improving the delivery of police service and promoting
professionalism in police departments. PERF members represent
some of the largest jurisdictioms in this country and serve more
than 80 percent of our total country’s population.

PERF member police agencies deal with some of the worst drug
problems facing our urban centers. Their regular encounters with
the corrosive effects of drug abuse have become more dangerous be-
cause drug traffickers and abusers have turned to semiautomatic
assault guns as their weapons of choice.

These weapons are purchased, often without a waiting period,
and used against police officers making drug arrests, against other
drug traffickers in turf battles, and certainly against innocent by-
standers caught in the crossfire of drug addicts whose high turns to
violent madness.

When PERF members were surveyed on the proposed regulation
of assault weapons, 96 percent indicated that they would support
measures designed to curb thie unrestricted flow of these weapons.

When the administration’s ban on the importation of assault
weapons was made public, members sent letters both to President
Bush and William Bennett.

For example, the New York City Police Commissioner and PERF
member, Ben Ward, commended the President and Mr. Bennett for
taking a stand against the importation of semiautomatic assault
weapons.

His letter stated:

As the Chief Executive of the Netion’s largest police force, I am well aware of the
danger posed by these weapons. In New York City, 226 assault weapons were seized

during 1988 alone. These weapons serve no legitimate hunting purpose and no law
abiding sportsman will suffer by the unavailability of such weapons as the AK-47.

This letter was one of many written by our members that went
on to urge the administration to extend the ban to the domestic
manufacture of assault wezapons as well.

Until all assault weapons, semiautomatic assault weapons are
banned, police will be caught in the bloody drug battles being
waged by drug dealers against anyone that gets in the way of reap-
ing the tremendous profits associated with this enterprise.

How should the police respond? Some reluctantly have provided
their officers with 9 millimeter semiautomatic weapons. The FBI
has recently announced the switch to 10 millimeter weapons.

But a domestic arms race with drug dealers and abusers clearly
is not the answer. What law enforcement needs and what we ask
for today is your assistance in curtailing the criminal use of assault
weapons.

While there are endless incidents that one could relate to the
committee, one only needs to review the day’s news to hear of an-
other drug bust where assault weapons were seized or used.

Semiautomatic assaull, weapons have no legitimate private use
that we know of. It is that simple.
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Many PERF members are hunters. Yet they recognize that the
type of weapons under consideration today are not the kinds that
legitimate hunters or shooters would use. They are designed and
used for only one purpose. That is to kill people.

How many Louisville and Stockton tragedies does it take to show
that these weapons are used bv the deranged, by drug-induced
madmen, and by drug traffickers, with the dealer considering as-
sault weapons as much a tool of the tvade as his beeper?

In December 1988, from the Dallas Police Department, members
of the Dallas Police Department were making a buybust drug
transaction. During the transaction, one of the suspects shot a
Dallas officer several times with a TEC-9 semiautomatic.

Since that December killing, the Dallas Police Department has
served 67 narcotics warrants which resulted in the seizure of semi-
automatic and automatic assault weapons that were found in the
possession of drug dealers.

It is hard to forget the tragedy experienced by another PERF
member department, that of the San Diego County Sheriff’s Office.

The sheriff’s department received a report that a methamphet-
amine abuser was shooting through the walls of his apartment in
an adjoining residence because he didn’t like Mexicans. The police
arrested Gary Taschner and confiscated an arsenal of weapons that
included a machinegun and an AK-47 assault rifle.

On his release from jail, he stopped at a local gun dealer and
paid cash for another AK-47 and additional ammunition.

Taschner, when he arrived home, began shooting through the
walls again, this time injuring a small baby in a crib located in the
apartment next door.

The police returned. After failing to negotiate his surrender, the
SWAT team, wearing helmets and body armor, attempted to gain
access to the residence and were met again with semiautomatic
gunfire.

He wounded two deputies. One member of the team bled to death
with a severed aorta. He left a wife, who is also a member of the
sheriff’s department.

This is how semiautomatic assault weapons are used. Not for
hunting, not for sporting purposes, but for murder.

Since that incident, the San Diego County Sheriff’'s Department
has continued to be plagued by the use of semiautomatic assault
weapons in drug-related cases. The department has seized 35 of
them since just the beginning of 1989.

PERF members are well aware of the debate surrounding the
definition of these weapons. There are others present today that
can better speak to the legislative construction and technical prob-
lems involved. But as a police practitioner and a former police
chief in three U.S. cities, we fail to understand how the definitional
problem can remain an obstacle to the passage of effective legisla-
tion.

The drug dealers seem to know what assault weapons are. Colt, a
leading manufacturer, had no difficulty recognizing which weapons
were used by criminals instead of legitimate sportsmen. The ad-
ministration quite capably identified a class of weapons that have
no legitimate sporting purpose.
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It seems to us it is just common sense that weapons failing to
meet the importation standard. because they are not suited for
sporting use, should not be permitted to be manufactured and sold
in this country.

On behalf of our members, I would like to thank the committee
for their continuing efforts to search out the truth about assault
weapons. We appreciate the opportunity to present our views and
your concern for the safety of state and local law enforcement offi-
cers. Thank you.

[Statement of Mr. Stephens appears on p. 116.]

Mr. HucHes. Thank you very much, Mr. Stephens.

Our next witness is Philip McGuire, Law Enforcement Advisor to
Handgun Control, Inc. It is nice to welcome Mr. McGuire in that
capacity. He served for many, many years with distinction at ATF.
We are delighted to have you with us today. We lope you can sum-
marize your prepared statement.

TESTIMONY OF PHILIP MCGUIRE

Mr. McGuire. Thank you, Mr. Chairman. I will summarize the
statement. I think you will find it quite short.

Mr. Chairman and members of this distinguished committee,
thank you for the opportunity to testify today. I would like to com-
mend you and your leadership in combating the drug and drug-re-
lated violence that is plaguing our Nation.

Hardly a day goes by without seeing gruesome newspaper and
television accounts of firearms violence stemming from the traf-
ficking and abuse of illegal drugs. I congratulate this committee for
holding this hearing, which will shed additional light on the rela-
tionship between drugs and guns.

As you know, Mr. Chairman, I retired a little less than a year
ago from the Bureau of Alcohol, Tobacco and Firearms, after some
26 years of service. The last 8 years I served as Associate Director
for Law Enforcement.

I am pleased to be here today in my role as Law Enforcement
Advisory for Handgun Control, Inc., a national citizens organiza-
tion seeking to keep handguns out of the wrong hands.

While Handgun Control, Inc. has traditionally been involved in
efforts to prevent handgun violence, the organization has taken an
active role in working to stem the violence associated with semi-
automatic assault weapons.

The dramatic increase in the numbers and criminal use of these
deadly weapons in the last 3 years has caused grave concern
among law enforcement. These weapons threaten the public safety
and, like fully automatic machine guns, have no place in ¢ivilian
arsenals.

Assault weapons are a major problem both here at home and
abroad. A recent study conducted by Cox Newspapers, using data
from the Bureau of Alcohol, Tobacco and Firearms, found that a
semiautomatic assault weapon is 20 times more likely to be used in
the commission of a crime than a conventional firearm.

The study also found that although semiautomatic assault weap-
ons comprise only a small percentage, perhaps half of one percent,
of the 200 million firearms in circulation, they show up in almost



ek

44

30 percent of crimes involving gun trafficking, organized crime, in-
cluding drug cartels, and terrorism.

A recent example of this occurred in New dJersey, when a state
trooper was gunned down on the turnpike by three crack dealers
armed with a MAC-11, after he pulled them over for a routine traf-
fic violation.

Unfortunately, the United States has become the major assault
weapons supplier to drug cartels in Central and South American
nations. According to ATF, of the 569 foreign firearm seizures re-
pi(}gl:ted to the bureau in 1988, 540, or 95 percent, were assault type
rifles.

I don’t have to tell members of this committee of Colombian
President Barco’s repeated request to our leaders to stem the flow
of these drug guns.

Semiautomatic assault weapons were designed for military, not
sporting purposes. Distinctions can be made between semiautomat-
ic assault weapons and semiautomatic weapons used for sport. ATF
has successfully made these distinctions when they barred the im-
portation of 43 types of semiautomatic assault weapons.

Handgun Control, Inc. strongly supports the use of objective cri-
teria to serve as the basis for designating semiautomatic assault
weapons. ATF has applied specific criteria for imported assault
rifles. Similar criteria are contained in H.R. 1190, introduced by
Representative Pete Stark.

Because of the Stark bill’s reliance on objective criteria, we have
actively worked for its passage.

The criteria ATF used to determine which semiautomatic rifles
to bar from import are basically as follows: The ability to accept a
detachable magazine; folding or telescoping stocks; a pistol grip
that protrudes conspicuously beneath the action of the weapon; the
ability to accept a bayonet, a flash suppressor, bipods, grenade
launchers, and night sights.

Other criteria ATF considered include whether the firearm is a
semiautomatic version of a machinegun, and whether the rifle is
chambered to accept a centerfire cartridge case having a length of
less than 2.25 inches.

The Stark bill also includes consideration of barrel length.

In addition, H.R. 1190 includes objective criteria for designating
assault pistols. For example, the Secretary of Treasury would be re-
quired to consider the following: Whether the pistol is capable of
accepting a silencer; whether the pistol is equipped with a barrel
shroud; and whether the ammunition magazine extends outside the
pistol grip.

We commend this administration’s action on imported assault
rifles and shotguns, like the Street Sweeper.

We are concerned that previously developed sporting criteria,
which has been in place for many years, has allowed and continues
to allow the import of the concealable Uzi and other assault pistols.
We urge Congress to correct this loophole.

The administration has acted courageously in stopping the im-
portation of assault rifles and shotguns. It is now up to the Con-
gress to get imported assault pistols and domestic assault weapons
off our Nation’s streets.
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We urge your support for H.R. 1190 and hope that Congress will
act quickly to outlaw these weapons or war.

Thank you very much for the opportunity to testify.

[Statement of Mr. McGuire appears on p. 128.]

Mr. Hugags. Thank you, Mr. McGuire.

Mr. Baker, welcome. Mr. Baker is the Director of Federal Af-
fairs, National Rifle Association.

TESTIMONY OF JAMES J. BAKER

Mr. BAKER. Thank you, Mr. Chairman.

On behalf of the National Rifle Association, thank you for the
opportunity to testify today. We commend you for holding this
hearing and for seeking the views of those who know far more than
the National Rifle Association or Handgun Control about the flow
of firearms on the international black market. To that end, I
brought Mr. Johnson to my right here, who has a long history of
interest and has worked for the Department of Defense in this field
for years and has, in fact, been to Colombia at the request of the
Colombian Government in the 1980’s to identify firearms that were
seized in Colombia.

I do not pretend to be an expert on the issue of international
arms trade. What my written testimony and this verbal summary
presents is based solely on written public works and our experience
and involvement in the firearms issues generally.

The issue, as we see it, has three facets. First, there are the facts
about arms acquisition by international narco-terrorists and their
ideologically motivated colleagues.

Second, there is the nature of the U.S. firearms market and
what, if any, role it plays in filling the pipeline that results in
arms acquisitions by narcotics traffickers.

Third, there are the policy considerations involved in ending the
legal transfer of firearms to Colombia and other Central and South
American nationals.

Simply put, Mr, Chairman, the world is awash in fully automat-
ic, and I emphasize fully automatic, AK-47’s and other true assault
rifles. AK-47 assault rifles, machineguns, manufactured in Com-
munist countries, are widely available from leftist insurgents
throughout Central and South America, including Colombia itself,

Uzi submachineguns are imported from Israel by the Colombian
Government for use by the Colombian police.

The Galil fully automatic rifle, a semiautomatic example of
which we had here earlier, is imported also from Israel and is the
official service arm of the Colombian military.

It comes as no surprise, then, as the Washington Post recently
reported, that the Colombian military seized more than two tons,
and I emphasize 2 tons, of weapons and ammunition belong to Jose
Gacha, known as “the Mexican,” including AK-47 fully automatic
firearms, Galil fully automatic rifles, Uzi fully automatic subma-
chmeguns, as well as hand grenades.

The magnitude of arms smuggling in Colombia is also exempli-
fied by the seizure earlier this year of 1,000 rifles, 250 light ma-
chm(laguns, and 10 mortars being shipped to that country from Por-
tugal.
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Again, less than 2 weeks ago the Washington Post reported on
the arms flow between Nicaragua and El Salvador, as Honduras
seized 307 rocket propelled grenades, 74 automatic rifles, including
fully automatic AK-47’s and fully automatic M-16’s.

The number of fully automatic AK-47’s alone is mind boggling.
Noted small arms expert, Ed Ezell, called the AK-47 the most
widely distributed and best known military shoulder weapon in the
post World War II era. He pointed out that an estimated 30 to 50
million fully automatic AK rifles and light machineguns have been
manufactured since the introduction of this design.

“At least 55 nations and an untallied number of guerrilla and
terrorist organizations use these guns daily,” to quote Mr. Ezell.

With 30 to 50 million fully automatic AK-47 rifles manufactured
in the world, to focus on a minute number of semiautomatic rifles
designed for target shooting and sold in the United States may
very well be irrelevant.

In fact, according to the most recent Treasury Department statis-
tics available to the National Rifle Association, only 158 firearms
seized in Colombia are currently known to have come from U.S.
dealers.

That bears repeating. Out of literally tons of arms seized, most of
which are fully automatic machineguns smuggled from Cuba and
other Communist countries, only 158 firearms that we know of at
this point have come from United States commercial markets.

Such a miniscule number of U.S. commercial firearms is no sur-
prise, however. Insurgents and drug dealers don’t stay alive long
being dumb. Such individuals have no incentive to obtain expen-
sive designs from the United States.

A black market fully automatic AK-47 in Colombia can be ob-
tained for something between gratis and $100. Even before the
import ban in the United States, the suggested retail for a semi-
automatic version in this country was between $595 and $675.

Of course, these firearms, these semiautomatic designs are ap-
proved by the Treasury Department so as not to be readily convert-
ible to fully automatic fire.

Even assuming narco-terrorists are in the market for inferior but
more expensive firearms from this country, retail purchase in the
United States also entails completion of ATF Form 4473 and identi-
fication requirements. Firearms exports must then be approved by
the Department of State. A license from the Office of Munitions
Control must also be obtained.

In light of the above, it is indeed surprising that even 158 fire-
arms out of several tons held by the narcotics traffickers originated
in the U.S. commercial market.

It is equally surprising and disturbing that despite the tons of
automatic arms available in Colombia and Central and South
America, the Colombian Government has called attention to a
gmall trickle of semiautomatic firearms coming from the United

tates. :

I will conclude here, Mr. Chairman.

Nonetheless, the National Rifle Association of America repre-
sents law abiding citizens and gun owners in the United States, not
firearms exporters. Accordingly, the NRA has no objection to a pro-
hibition on the exportation of firearms to Colombia.
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As you know, it is currently the policy of the United States to
deny export licenses to Communist countries, such as Cuba, the
Soviet Union, Vietnam, South Africa, where an export would be
against the furtherance of world peace and the security and foreign
policy of the United States.

If the exportation of firearms from the United States to Colom-
bia is contrary to U.S. interests, then the State Department should
deny licenses. If individuals are buying them and illegally shipping
them to Colombia, they should be caught and prosecuted.

One thing is clear, however. Based on all the available and reli-
able data, the violation of the second Amendment rights of target
shooters and other law abiding citizens of the United States by
banning semiautomatic rifles in our country will not reduce the vi-
olence in Colombia in the slightest respect.

Thank you, Mr. Chairman.

[The statement of Mr. Baker appears on p. 133.]

Mr. HucuEes. Let me first ask you a question, Mr. Baker. Does
anybody have a second amendment right to export firearms out of
our country?

Mr, Bakgr. I don’t think that the second amendment speaks to
exports, no, sir.

Mr. Huguss. I would take that to mean that someone outside our
country does not have the right to import our weapons into his
country.

Mr. Bakgr. I think it speaks in terms of possession of firearms,
Mr. Chairman.

Mr. Hucgazs. Do you have any problem with the characterization
of the weapons that are at this table as military type weapons?

Mr. Bakgr. Some of them I do, yes, sir. For instance, the one fire-
arm closest to you is a Ruger Mini-14. I haven’t had a chance to
examine it closely. The other is a Colt .45, I believe, semiautomatic
pistol there.

By the way, this M-16 here is marked “U.S. Property.”” It is not
a semiautomatic. It is a fully automatic that came from, at some
point in time, the U.S. Government.

But the semiautomatic versions of the AR-15 are used in count-
less high power matches across the country for target shooting.

Obviously, LAW rockets and hand grenades do not, but some of
those firearms there definitely do have legitimate purposes.

Mr. Hucnes. You know, it wouldn’t be beyond the American in-
genuity to establish clubs that would want to fire grenade launch-
ers. Would that be protected under the second amendment?

Mr. Baker. Congressman, I don’t think it would. You and I have
had this conversation on a number of occasions. I think that there
are reasonable limitations to every right. Just as you cannot yell
“fire” in a movie theater, there are limitations.

We have 20,000-some-odd gun laws in this country that restrict
the second amendment, the same as we have laws that restrict
libel and slander. So, we can continue down this road as long as
you would like. But yes, there are reasonable restrictions and then
there are unreasonable ones.

Mr. HucHEs. I am not going to pursue this area further because
I only have 5 minutes. But it is just a matter of degre=.

Mr. BAkER. That is true.
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Mr. Hugages. Most of the military-type weapons we talk about
were manufactured for military purposes, with a few exceptions. I
am not sure what the Street Sweeper was manufactured for. I
haven’t figured that out yet. But it is just a matter of degree.

Don’t you think as policymakers in this country, we have a right
to determine that, as a matter of policy, there are some weapons
possessing very little sporting value and having the potential to do
tremendous damage to our society?

Mr. Bakzr. I think, Congressman, that most firearms, shoulder-
held firearms were originally developed for military purposes, ail
the way from the flintlock to the M-1 carbine, to the M-1 Garand.
I don’t think that the second amendment speaks to strictly sport-
ing purposes, as you may envision it.

Clearly, people are not skulking through the woods hunting with
an Uzi. Just as clearly, people enjoy going out and punching holes
in targets, and they are no more a threat to law enforcement or
anybody else than you or I are.

So, it is a question of focusing on the people that use them in an
illegitimate manner, the people that are criminals and keeping
them out of their hands, and putting those people in jail and keep-
ing them there. I don’t think we are doing a good enough job on
that issue.

Mr. Hucnes. Mr. Stephens, that is not what I hear from the
police today. The police with whom 1 talk tell me that they view
these military type weapons as a very direct threat. You character-
ized what is happening in our neighborhoods as an arms race. The
police are basically outmanned. Many of these assault weapons
have become the weapons of choice. Isn’t that so? The police view
these weapons as a direct threat to them, as they are the ones who
come in contact most often with these weapons. Isn’t that so?

Mr. StepHENS. That is exactly the case. The police in America at
all levels, from police executives to the officers throughout Amer-
ica, are calling for the Congress and the administration to take
action on banning these military type semiautomatic assault weap-
ons because they view them not only as a threat to themselves, and
they very clearly are, but as a threat to innocent people who
happen to be on the street in their day-to-day activities being con-
fronted by drug dealers who use these to protect their own turf.

Mr. HucHEs. Not to mention the nuts, unfortunately, who come
into possession of these weapons—weapons which can wipe out 25
kids in a school yard in a matter of seconds.

Mr. StepHENS. Or eight people in a manufacturing facility.

Mr. HuGHES. Precisely.

Mr. StePHENS. And injure 16 others.

Mr. HugsaEes. Mr. McGuire, as I indicated, it is a pleasure to have
you,

Mr. McGuire. Thank you, sir.

Mr. Hugres. It is almost like “free at last.” After 26 years at
ATF, where you have had to toe the administration line, you can
finally give us some insight on what we need to do to deal with this
problem.

Mr. McGuire. Well, if you will allow me, I will begin by giving
the administration a pat on the back for what they did as it relates
to imports.
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Mr, Hugngs. They deserve it. They certainly do.

Mr. McGuire. Then I will tell you that I survived in Washington
through more than one administration where that perhaps was not
done, but has been now, fortunately.

I believe that we need a ban on assault type weapons. You men-
tioned a war on drugs. You mentioned weapons of war. Unfortu-
nately, these weapons of war are in the hands of our enemy. I
think it would be important to take them off the street.

The issue of a waiting period has not come up today. But earlier
questions were asked about what legislation was needed that would
assist in stopping the illegal export of these weapons out of the
country.

I think that a reasonable waiting period, such as proposed in the
Brady amendment, a 7 day waiting period, would give law enforce-
ment an opportunity to look into some of the purchasers who are
purchasing these weapons in Florida and Texas and California and
elsewhere. That, in itself, might avoid the illegal export of weapons
that are ostensibly bought legally across-the-counter.

I think both of these moves would go a long ways in correcting
the problem.

Mr. HugHis. Mr. McGuire, my time is up. I am just trying to
figure out how, after struggling with gun legislation over the years,
you with the administration and me here in the Congress, how I
ended up getting so much gray hair and you don’t seem to have
any.

. Mr. McGuUIRe. I spend more time hunting than you do, and fish-
ing.

Mr. Hugsaes. I see. All right. [Laughter.]

The gentleman from Pennsylvania.

Mr. CougHLIN. Thank you, Mr. Chairman.

The subject of these hearings, of course, is what we can do to try
and prevent the export of arms to Colombia in particular, where
President Barco has made a very strong appeal to try to prevent
that. One in the previous panel indicated that one of the things
you could do is simply make—if such weapons are unavailable
here, they are less likely to be exported to Colombia, than if they
are available here,

Mr. Baker indicates that there is an. interest of sportsmen in
using assault type weapons to poke holes in targets, for target prac-
tice, and I guess I would appreciate your comments, Mr. Stephens,
and yours, Mr. McGuire, as to the extent that that occurs in the
United States, at least from your knowledge, whether that is a
major pastime and whether the right to do that perhaps in your
view overweighs the need to have those weapons available.

Mr. McGuire. If the question is posed to me, I am not a target
shooter. I am a hunter and I do quite a bit of hunting. I see no
need for what we characterize as the assault weapon on the part of
the legitimate sportsman.

Mr. CougHLIN. Most of these guns would be prohibited for hunt-
ing anyway in most jurisdictions. I am just talking about target
shooting.

Mr. McGuire. There is no question that some of these weapons
are used by—absolutely no question that some of these weapons
are legitimately used by target shooters. They are not, I don’t
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think, the choice, the firearm of choice for target shooting. But
some people do.

The last part of your question, I think, goes more directly to
whether or not we would be infringing on the rights of these indi-
viduals to do something about that weapon. I think it is a small
price to pay for the safety of the public and the safety of law en-
forcement in this country to do something about it. I think that
they can continue their sport with other weapons that do not fall
under the category of the assault weapon. '

I also feel like there is something that I can’t explain about the
assault type weapon that brings out the very worst in the criminal-
ly insane. There is no question that your sporting rifles are just as
lethal as the weapons on the table. But it is a matter of fact that
such as in Louisville and in Stockton and in San Jose, these indi-
viduals are not going to that type of weapon.

There is something about the Rambo aspect, the ugliness of the
weapon, the camouflage, the black, the whatever, that draws them
to that weapon.

Mr. CougHLIN. Let me ask Mr. Stephens, then, to comment on
both the extent of the use of these assault type weapons for target
shooting and your feeling about whether that is a legitimate right.

Mr. StepHENS. Unfortunately, I am not a hunter and all my ex-
perience with firearms has been in the military and as a police offi-
cer. But I have asked a lot of people in the police field about the
question of sporting purposes, both hunting and target.

Clearly, the hunters don’t use them to go out and hunt deer or
bear or whatever it is that they are hunting. Target shooters, some
do use the AR~15 as a weapon for target practice. But the police
officers of America, who are around firearms in their day-to-day
life, and many of them are collectors and sportsmen, are not un-
willing to give up the use of weapons of that nature for target prac-
tice if it is in the interest of reducing the violence and the mayhem
that we see in this country every day as a result of those kind of
weapons.

Mr. CougHLIN. Let me ask, Mr, Baker, in the earlier testimony it
was indicated that unavailability would have an effect on the ship-
ment of arms to Colombia. You indicated tha#, automatic arms were
readily available.

Mr. BAkER. Yes, sir.

Mr. CouGHLIN. Sn that unavailability of assault type weapons in
this country would not make a significant difference in the arms
shipped to Colombia. So, I take it you would disagree with the pre-
vious panel on that question.

Mr. Baker. Congressman, I would. I would like to have, if I
could—Mr. Johnson is a bona fide expert on the international arms
tli':ad.%. I am not. If he could answer that question, I would appreci-
ate it.

Mr. HugHzs. Mr. Johnson.

Mr. JounsoN. Thank you. I was with the Army’s Foreign Science
and Technology Center, the Army Technical Intelligence Activity,
from 1965 through 1982. I was in charge of the foreign infantry
weapons desk.

Upon my retirement in 1982, I have severed 21l connections with
them and have no dealings, official or unofficial, with them.
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In 1981, I was sent down to South America, to Colombia, at the
request of the then President of Colombia to President Reagan, to
look at a large quantity of weapons that had been seized from the
M19 organization.

These weapons had been unloaded from a tramp steamer on the
Pacific coast of Colombia, loaded into a number of 5 ton Mercedes
trucks, covered with coconuts, and driven into the jungle towards
Bogota.

They hit the first checkpoint and a young Colombian Army con-
script looked in the trucks, asked the truck driver, just wait a
moment, please, went into his, fortunately, armored guard shack
and pushed the panic button.

A severe firefight results. A lot of the guns showed evidence of
Eﬂlet impacts on them. Most of the M19 people, I gather, were

illed.

When they asked the young conscript why he pulled the alarm
button, he said, nobody takes coconuts into the jungle. [Laughter.]

The drug dealer mentality or the terrorist mentality is a little
odd.

In any event, the Government of Colombia was very concerned
because they thought these guns were made in West Germany, and
they wanted to know why the West Germans were providing an
urban terrorist organization with their guns. At this point I was
sent down to sort it out.

They had an enormous warehouse, an area about the size of this
room, with probably 300 to 500 of these rifles on the floor. There
were U.S. made 2.36 inch rocket launchers of World War II vin-
tage, with the rockets, U.S. 60 millimeter mortars, mortar ammuni-
tion, Portugese grenades, Portugese submachineguns, a lot of Por-
tugese ammunition——

Mr. CoucHLIN. My time has already expired, but I guess I would
like the answer to the question, whether unavailability would
reduce the problem.

Mr. Jounson., Well, I am telling you what the availability is, sir.
It turned out that these guns were not West German. They were
made in Portugal. They were Portugese M-963’s and they had been
abandoned, according to their dates, in Angola. The Cubans either
gave these guns to the M19 group or factored the sale to M19.

Mr. CougHLIN. I take it you disagree with the statement of the
previous panel that unavailability would restrict the exports to Co-
lombia, A, and B, that most of the weapons in Colombia that they
have recovered are manufactured in the United States?

Mr. JounsoN. Yes, sir, these are a drop in the bucket. The Viet-
namese are flogging off on the world market almost 1 million M-16
rifles that were there. These were recovered. The Army has an ex-
tremely good computerized record system and these rifles, on the
Army records system as having been lost in Vietnam, are showing
up in South and Central America, lots of them.

Mr. CougHLIN. I am not frying to cut you off, but my time has
expired. Thank you.

Mr. HugHzss. The gentleman’s time has expired.

The gentlelady from New York.
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Ms. Lowgy. Thank you, Mr. Chairman. I want to thank you all
for your testimony. This certainly has been an educational morn-
ing for me, in particular.

Mr. Baker, I would be most appreciative if you would comment
on the problems of the NRA with the seven day waiting period. I
just don’t understand it at all.

Mr. Baker. Congresswoman, we had supported last session, as
you may be aware, the socalled McCollum amendment, introduced
by Bill McCollum and Harley Staggers, that called for the Attorney
General to develop an instantaneous system, much like a credit
card where you can go in and determine whether there is credit
available on an instantaneous point-of-sale basis.

The Attorney General is due to report back with his findings on
the feasibility of that system on November 19 of this year. So, we
support an instantaneous check.

We supported it in Virginia where 1 believe it is going into effect
in the next day or so. They have a different system, where it is an
800 number system where the gun dealer can call into the State
pﬁlicltz and have it checked. So, we are supporting an instantaneous
check.

Ms. Lowry. Would you comment on your problems with the
seven day waiting period, the Brady amendment, which would give
law enforcement the opportunity to check backgrounds?

Mr. Baker. Well, Congresswoman, that is why we are supporting
the instantaneous check. If we can do it instantaneously, as they
can for Mastercard and Visa, why not do it instantaneously for gun
purchases?

Ms. Lowey. So that you feel that is a more efficient way, rather
Ehan waiting, You would rather know instantly, rather than seven

ays.

Mr. Baker. Yes, ma’am.

Ms. Lowey. I don’t understand, frankly, and perhaps the people
with whom you are working could explain it to me, or you could
explain it to me, how you can really search the background of a
person instantanecusly.

Mr. Baker. Well, I think there are going to be two threshold
problems with any system—both instantaneous and 7 days—and
they are these:

First of all, the Justice Department, in their comments that they
put out in the Federal Register recently suggesting different possi-
ble options for an instantaneous system, has identified the fact that
given the current state of criminal history databases in this coun-
try, the records which they would have to go to, to check anybody
out, you are likely to get 50 percent false positives.

In other words, if they put a given name in and a given date of
birth, given the poor state of criminal history records in this coun-
try, you are likely to get 50 percent false positives. In other words,
identifying somebody as a felon that is not.

The other aspect that I think is a benchmark problem with any
system is the prevalence of false ID’s. Thosa very people that we
are trying to interdict, the felons, are the very ones most likely to
have false identification in this country.

First of all, a small percentage of felons buy their firearms
through legitimate channels. Most of them steal them or get them
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on the black market. Those that do buy them through legitimate
channels tend to have false ID.

So, until we get a type of ID that is not so easily made fraudu-
lently, those are going to be two big problems, the criminal history
records and the identification.

Ms. Lowey. Maybe I am missing something. I understand that
these are problems. But why would they be less of a problem. in-
stantaneously than the 7 days?

Mr. BAkER. I don’t know that they are going to be less.

Ms. Lowey. It would seem to me it would be more of a problem
instantaneously.

Mr. Baker. I don’t know that they are going to be any less, Con-
gresswoman. I just think that these are two basic problems that we
are going to face, no matter what type of system it is that we are
trying to implement.

Ms. Lowry. I guess I feel that given the state of the country, 1
would rather err on the side of caution than the opposite side, But
let me go on to another question.

We have heard testimony from the last panel and we have heard
it from Mr. Stephens and Mr. McGuire that there are clear ways to
distinguish the semiautomatic assault weapons from semiautomatic
sporting weapons. Yet the NRA does oppose banning them. Could
you please amplify?

Mr. Baker. We, respectfully, Congresswoman, disagree with the
contention that you can, through cosmetic features such as a pistol
grip or a folding stock which can rapidly be changed, distinguish
between one semiautomatic firearm and another.

Also, we would disagree with the contention that hunting is the
only legitimate sporting purposes.

There are thousands and thousands of these firearms in private
hands. A very, very, very small percentage of them ever get used in
crime. According to Uniform Crime Reports, 1%z percent of the fire-
arms used in crime are semiautomatic rifles.

So, de facto they are being used for legitimate purposes. I mean,
you may not want to target shoot and I may not want to, but there
are evidently a lot of people that do want to.

Our members and I think law abiding gun owners get concerned
when the criminal justice system is rapidly turning crime into
something that pays, when less than half of the convicted felons
ever spend a day in jail. They don’t feel like giving up their rights
until and unless something is done about the criminal justice
system in this country that actually jails people for crimes they
commit.

Ms. Lowey. Well, I will just conclude quickly. Let me just make
two comments.

First, my son is an expert marksman. You are right. I have
never had one and I have never participated in that sport. But he
does. And I have never seen him use any of these at all, ever. That
is number one.

Second, as a Congressperson, I get very frustrated, too, and we
would all like to see the ultimate and we would like to see people
locked up and put away, go to jail forever. But in the interim, I just
wonder if together we can work on some interim legislation.

Mr. Baxer. I would be happy to.



54

Ms. Lowey. It would seem to me that there are some steps we
can take when it is clear that a lot of these weapons are getting in
the hands of people who are shooting down people in school yards
and making seniors afraid to go to the corner. I wonder if we
couldn’t work together while we are beefing up our——

Mr. Baker. I think there are some very constructive things we
can work together on, yes, ma’am.

Ms. Lowgy. Okay, thank you very much,

Mr. HugHzs. The gentleman from New Jersey, Mr. Guarini.

Mr. GuariNi. Thank you, Mr. Chairman.

I understand that you say that there are many legitimate pur-
poses for guns and that there are perhaps hundreds of thousands
or millions of guns that are used by our citizenry for various kinds
of purposes.

Nonetheless, you agree with the statistic that 25,000 people ap-
proximately were killed by guns last year in America?

Mr. Baker. I don’t have the statistics at hand. But I think that
includes suicides, homicides, those people shot by police.

) él‘hat statistic includes a lot of things that aren’t strictly homi-
cides.

Mr. GuariNi. Well, I think we can agree that the majority of
people aren’t suicides.

Mr. Bakgr. No. I think that there were more than that many
killed in auto accidents.

Mr. GuariNi. Well, one doesn’t justify the other.

Mr. Baker. No; it certainly doesn’t. But there were more people
killed in Chicago, for instance, with baseball bats than there were
with firearms. So, I think that there are reasons to——

Mr. Guarm. I fail to understand your rationale, because to
every family that lost someone killed by a firearm, they don’t look
at statistics, they look at the fact of what has happened in their
own family,

Mr. Baker. No. You brought up the statistics, Congressman.

Mr. GuariNI. Now, let me ask you, does the NRA plan to repeal
the ban on machineguns, the automatic weapons?

Mr. Baxer. No, Congressman, we don’t. That was put into the
effect, the restrictions on machineguns were put into effect in 1934.
Although they have worked singularly poorly in order to keep
them out of the hands of criminals, there has never been a regis-
tered machinegun ever used in a crime, according to ATF.

Mr. GuarRiNI. As Mr. McGuire said, the Bush administration
completed a review and to its credit did ban permanently and re-
evaluate 43 different kinds of firearms that were imported. Is that
correct?

Mr. BAKER. Those were semiautomatic firearms, not machine-
guns.

Mr. Guarint. That is correct. Does the NRA plan to consider or
challenge this ruling of the Administration in a court of law?

Mr. BakerR. We are not challenging it ourselves, Congressman,
but there are a number of affected importers. We represent individ-
ual owners of firearms, not importers, not manufacturers, not deal-
ers, not distributors. We would certainly assist any importer that
wanted to challenge the basis upon which he has been denied im-
portation of a semiautomatic firearm, yes, sir.
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Mr. GuariNL Is it true that there are more and more semiauto-
matic weapons used in crime and used by organized crime in Amer-
ica today?

Mr. BAKER. I think that based on the statistics, if you want to get
back into statistics, the statistics that we have show that total, ac-
cording to the Uniform Crime Reports, the latest years for which
they have figures, 4 percent of the firearms used in homicides are
rifles of any kind.

Obviously, somewhat less than that are going to be military style
semiautomatic rifies. That percentage hasn’t changed dramatically
over the years.

Mr. GUARINL You challenge the fact that there are not more and
more semiautomatic weapons?

Mr. BakEer. There are more and more, Congressman. But semi-
automatic firearms are not a new technology. The U.S. Govern-
ment, for example, sold hundreds of thousands of M-1 carbines
after the Second World War. Semiautomatic technology has been
around since the turn of the century.

Mr. Guarini. Now, can semiautomatic weapons be turned into
%utoi‘n?atic weapons, which you say you won't challenge the illegal-
1ty Ox«!f

Mr. Baker. Congressman, in the hands of a skilled craftsman,
any firearm can be turned into a fully automatic firearm. Howev-
er, all the imports, if I just might add, all the imports that are ap-
proved by the Secretary of the Treasury are determined to not be
readily convertible. Sure, somebody with the requisite knowledge,
machine shop and skill can do that. But the Treasury Department
makes a determination on each firearm that is imported that it is
not readily convertible to fully automatic firearms.

Mr. Guarint. Well, aren’t there books that are published for
people to show them as to how to turn semiautomatic weapons into
automatics?

Mr. Baker. There certainly are. And anybody that does it——

b IV{{r GuariNi. Like the book I have here, which is a very simple
ook.

Mr. BakEer. Sure. It looks like a simple book, but I can assure
you that any firearm that meets the Treasury Department's exact-
ing standards is not readily convertible.

Mr. Guarint This says how to modify a Uzi and it says that it is
illegal to do it, however, please be advised the publishing of this
book is for academic purposes only.

’1;1\}/111" Baker. Well, please be advised that we didn’t publish it,
either.

Mr. Guarini. I don’t think anybody would, for academic pur-
poses, be thinking about buying a book and a semiautomatic
weapon and to be thinking of converting it into an automatic
‘weapon.

Mr. Baxer. Maybe we should look at some restrictions on the
first amendment, too, then.

Mr. GuariNt. You do admit, however, that the traffickers and
the criminals and the drug lords do use the firepower that is often
used by military and paramilitary?

Mr. BAgER. I think that the drug lords that have huge amounts
of cash can get, Congressman, anything they want, either buying it
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from U.S. military arserals through bribes—Ilook at the firearms
the Treasury Department traced for the Government of Colombia.
Twenty some of those revolvers came from the Colombian Govern-
ment. Twenty-five hundred police were recently dismissed in Co-
lombia for being in league with the Colombian drug lords.

The problem is much more complex, Congressman, than a trickle
of 158 rifles from the U.S. Government,

Mr. Guarini. But does it make it right, if they can purchase it
from other sources, that we should be supplying it from our sources
and have the President of Colombia, Barco, say to us, please give
us help, don’t send these kind of weapons down to our country, we
are in the middle of a revolution?

Mr. BAkeR. I have already indicated that if the State Depart-
ment determines or the President of the United States determines
that it is not in the best interest of the security of the United
1?f;al’ces or Colombia, they should shut off arms shipments to Colom-

ia.

Mr. Guarini. But you still think that domestically we should
produce these kinds of semiautomatic weapons?

Mr. Baxgr. I don’t think you should abridge the rights of law
abiding Americans who are not drug traffickers and who aren’t
street criminals simply because there are 158 United States manu-
factured firearms in Colombia.

As I said, you can buy a fully automatic firearm on the streets of
Colombia, fully automatic, without reading the book, without con-
verting it, for $100.

Mr. Guarint. Well, didn’t the Colt industry that makes the semi-
automatic weapons, when the flap first came out, admit to them-
?elv;,\s that it was wrong to produce them? Basically, is that not a
fact?

Mr. Baxrr. No; they did not admit anything was wrong. They de-
cided voluntarily to take the——

Mr. GuarinI To stop manufacturing them.

Mr. Baker. To stop manufacturing it, yes, they did. And that is
entirely up to them. It is a free country.

Mr. Guarint. No further questions.

Ms. Lowey. Would the gentleman yield?

Mr. Hucges. The gentlelady from New York.

Ms. Lowey. I just want to clear up the record. During our ques-
tioning, did you say that more people were killed in Chicago with
baseball bats?

Mr. BAkER. Yes, ma’am, than with rifles.

Ms. Lowgy. Than firearms?

Mr. Bakgr. Than with rifles. I am sorry.

Ms. Lowey. I think it is important that we clear this record up.

Myr. Bager. Yes, and thank you.

Ms. Lowegy. I would be very interested, if you have any of those
statistics.

Mr. Baxker. I do, and I would be happy to give them to you. And
that was with rifles. I apologize.

Ms. Lowgy. Thank you very much.

Mr. HucHuEs. The gentleman from Connecticut.

Mr. Suavs. Thank you.
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We seem, Mr. Baker, to be focusing our attention more with you,
but let me ask you this.

Mr. Baggr. That is usual.

Mr. SuAys. Well, let me say to you that conceptually I want to
ban automatic weapons and certain semiautomatic weapons, and 1
fully acknowledge to you that there is a definite problem dealing
with what is really legitimately a semiautomatic hunting rifle or
target rifle and one that is designed to kill and maim people, and I
acknowledge that.

I understand the position of your organization is that Americans
have the right to bear arms. But I have trouble understanding why
you would be reluctant at all to at least prevent people overseas
from having that same right.

Mr. Baxer. Congressman, I would like to deal with the first part
of your question. You indicated that some firearms, or at least you
believe, in your statement, that some firearms are designed to kill
people and some aren’t.

Basically, all firearms are designed to kill animals or people. It is
a question of whose hands that firearm is in. In the hands of a law
abiding person, they present no more threat than a golf club.

Mr. SHAvYS. I only have 5 minutes and that is really a meaning-
less comment either way.

Mr. Baker. Well, I don’t think so.

Mr. Suayvs. Well, the bottom line is, these clearly are not de-
signed to hunt.

Mr. Baker. But just as clearly, semiautomatic versions of them
can be used to target shoot and for self protection. There are many
legitimate reasons to own firearms, Congressman, beyond hunting.

Mr. SHavs. I am not planning to get into a debate with you, be-
cause you are not going to convince me and I am not going to con-
vince you.

Mr. Bakgr. Okay. Ask the rest of the question again, then.

Mr. Sgays. My point is, dealing with the constitutional right of
Americans to own certain firearms, do you feel it is your organiza-
tion’s responsibility to guarantee the right of Colombians to bear
firearms?

Mr. Baker. No, sir.

Mr. Suavs. So, there is no reluctance on your part at all for the
U.S. Government to ban the exporting of weapons of any kind?

Mr. Baker. None whatsoever.

Mr. Suavs, I just wanted to have that on the record.

Now, would you agree that right now the way our laws are writ-
ten, or in particular the way the State Department is using its 1i-
censing procedures, that it is extraordinarily easy for drug lords, et
cetera, in Colombia and elsewhere to get guns that are manufac-
!:u‘?red in this country, whether they are semiautomatic or automat-
ic?

Mr. Bager. I think, Congressman, that it is extraordinarily easy
for drug lords or criminals to obtain firearms in Colombia either
from this country or from any number of other ready sources.

Mr. Suays. I understand that point. But the fact is, you do agree
tha(f:) right now, if they want to get weapons from this country, they
can?
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Mr. Baxker. Congressman, with the amount of cash that drugs
generate, they can get weapons, as some of these come from gov-
ernment arsenals in this country.

Mr. SHAYS. Okay. Now, is the message to us that because the
international supply of assault weapons is so huge that it is almost
meaningless for us to try to at least do our part?

Mr. BAkER. No. I thought that the subject matter of this hearing
basically was to try to gather information on assault weapons and
percursor chemicals.

Mr. SHAYS. Why don’t you make that point later. Just answer
the question for me.

Mr. Baker. 1 was attempting to do that, Congressman. I don’t
think—restate if.

Mr. SHAYs. I am trying to understand your position. Is your mes-
sage to us that because the international supply of assault weap-
ons, whether it is from Portugal, whether it is from West Germany,
whether it is from the United States, that it is so huge that for us
to at least do our part——

Mr. Baxgr. No. My message is to not violate the rights of law
abiding Americans in an attempt to reduce the violence in Colom-
bia, because there are so many other sources that it won’t work.
Even if it would, we don’t think that is a proper justification.

Mr. Suavs. When you say violates the rights, I thought you had
told me earlier that you are not fighting for the rights of people
overseas.

Mr. Bager. No. We are fighting for the rights of people in this
country. The suggestion here is that we ought to ban them here,
domestically, imported for private possession of individuals, law
-%biding individuals, in an attempt to reduce the violence in Colom-

ia.

Mr. SHAys. But you are very clear that you have no problem
with Congress limiting, just cutting off the transfer of any weapons
to Colombia or any other place?

Mr. Bakxer. Absolutely none. We represent individual gun
owners, not manufacturers and not importers.

Mzr. Snavs. I consider that progress. I mean, that is one thing we
both can agree on.

Mr. BAKER. Sure.

Mr. SuAys. 1t seems to me we should pursue that, because admit-
tedly they will be able to go somewhere else, they will be able to go
to West Germany, they will be able to go to Portugal, they will be
able to go to a lot of places, but at least we are doing our part.

Mr. Bakgr. I think that it only ought to be done, to be quite
honest with you, if it is found that a large percentage of legally
shipped firearms to Colombia are being diverted.

I think that there is some evidence that legally exported fire-
arms to Colombia are being diverted. Whether that is a significant
portion of the overall problem is another question. I think not. But
if the Congress believes that is a way to go, then we certainly
wouldn’t oppose it.

Mr. Saavs. The one thing I think we can agree on, and then I
will finish, is that for us to say that American citizens can’t buy
certain weapons but it is all right for us to export to another coun-
try and have those citizens buy, that is somewhat ludicrous.
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Mr. BaxeRr. ] think that as a matter of logic, it is, yes. Of course,
it depends on who they are being shipped to in Colombia.

Mr. Sgays. Well, I think they should only be shipped to two
sources. They should be shipped to the government for military use
or to law enforcement agencies. That is my general opinion.

Do any of you gentlemen want to make a point before I give up
my time?

Mr. StepHENS. I have heard a lot about the law abiding views of
citizens in America, and everything that I have seen reported from
the polls and the national press and from the government polls on
this issue of banning assault weapons and establishing reasonable
controls over handguns, the American public supports those meas-
ures.

The American public is afraid. They are faced daily with ac-
counts of people being killed with these weapons. They are faced
daily with the possibility of going to work and facing these weap-
ons. The police officers are faced daily with these weapons. And the
American public supports reasonable regulations on firearms and
certainly bans on assault weapons.

Mr. Suavs, I think I have almost gone over my time.

Mr. McGUIRE. Just a final comment. Of course, Phil Orsini, from
the Bureau of Alcohol, Tobacco and Firearms, is the appropriate
person to speak to it. But so that we are not either misled or misin-
formed, the idea that only 158 firearms from the United States
were seized in Colombia is not correct. That was simply of the
sample that were traced, which was about 500 were traced, about
158 of that sample came from the United States. But the number
og fgllxl'earms seized in Colombia, it is my understanding, far exceed-
e at.

Mr. Suays. Thank you very much.

Thank you, Mr. Chairman.

Mr. Hugsaes. Just for the record, even beyond the sample which
was traced, it is important that we understand that, as I under-
stand it, the ATF has indicated that there are thousands of weap-
ons that are in question in Colombia, but we have just taken a
sample.

What is significant, however, is, of the sample that we took, a
substantial number of those weapons are American made weapons.

It would be hard to say with any degree of certainty what per-
centage of the universe of weapons that are in Colombia or South
America is American made. But we can surmise that it might be a
substantial number.

There have been tremendous changes in South America since
Mr. Johnson was there in Colombia 8 years ago. The advent, the
proliferation, of assault type weapons has been astronomical, par-
ticularly in the last 5 or 6 years.

I just have a couple of other questions. I am a little confused
about the question of export of weapons, Mr. Baker.

The administration has, as you know, enforced the sporting pur-
poses test, which has been a part of the law since 1968.

Mr. Baker. As to imports.

Mr. Hugass. Yes, on imports. I know that you have great prob-
lems with that.

Mr. BAKER. Yes.
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Mr. HugHges. The NRA opposed it. Let me ask you, is there some-
thing inconsistent about banning the importation of such weapons
and not banning the exportation of those same weapons? If, in fact,
we have problems with the weapons and feel that they have no
sporting value and therefore have banned their import, is it logical
to say that we are not also going to ban domestic manufacture of
those weapons?

Mr. BAgER. The domestic manufacture? First of all, I don’t agree
that the imports should have been banned. That is a question you
should direct to the administration. We are going to oppose it both
ways.

Mr. HugHgs. I know what the administration says. But I am
Sﬁﬁng, is it illogical to say that we don’t think that there is any-
thing—-—

Mr. Baxer. I think it is illogical, yes, sir.

Mr. HugHes: That is what I wanted you to say. Would it not
follovg that it would be illogical not to carry that through for ex-
ports?

Mr. Baker. I think that probably would be illogical, too, based on
pure logic, as opposed to reasonable. I don’t know.

Mr. Hugngs. I understand. We are just talking about logic.

Mr. BakEer. That is based on the pretext that there is a problem
to start with.

Mr. Hucuss. 1 would like to get back to the waiting period that
Mr. McGuire raised and about which the gentlelady from New
York asked some questions. Do I take it that your concern about,
and your opposition to, the 7 day waiting period is one, of course, of
phik‘))sophy, but is also based on inconvenience to the gun appli-
cant?

Mr. Baxker. No; they don't work. They are more likely to identify
somebody as a felon that is not one, just as likely to identify some-
body as a felor: that is not one.

Based on Justice Department studies, the criminal history data-
bases in this country are in such a poor state of repair——

Mr. Hughss. Well, 1 agree that our database is not very accu-
rate, There are a number of areas where we get false positives, and
a very high percentage of them.

Mr. Baxer. Up to 50 percent.

Mr. HugHss. Yes. So, your testimony is accurate. But let me ask
you, you support an instantaneous——

Mr. Baker. The concept of it, yes, sir.

Mr. HugHes. Let me just finish. You support an instantaneous
transfer. How does that correct the problem? That would only seem
to compound the problem.

At least if we have an opportunity to run a record check, particu-
larly in small communities where chiefs of police and those run-
ning record checks often know the individuals, the families, and
they know the unstable persons, quite often, they have an opportu-
nity to——

Mr. Bager. You may very well be right, Mr. Chairman. I think
that there are two threshold problems that we are going to have to
deal with, whether it is a T-day waiting period, instantaneous or 15
or 30 days.
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I think, as I talked to the Congresswoman, until we get a handle
on the problem of false identification and criminal history data-
basitigs, I don’t think any of those systems .2 going to work very
well.

Mr. HugHEs. Any other questions?

Mr. Guarini. Yes.

Mr. Hugags. Mr. Guarini.

Mr. GuArINL I just want to clear up one point, Mr. Chairman.

Mr. Baker, is there anything inconsistent with what you have
said before about selling arms or bearing arms as an American citi-
zen, as opposed to a Colombian citizen? If we can sell arms to an
American citizen, why shouldn’t we have the same free rights in a
free society, in a democracy, to insist on those same kind of rights
of a Colombian citizen?

Mr. Baker. Colombia is a sovereign nation, Congressman.

Mr. Guarint. I know. But we are talking about philosophy.

Mr. BAkER. I am not a philosopher.

Mr. Guarint. Wait a minute. You are testifying and I am just
asking you, is this an inconsistency. If bearing arms makes a free
nation strong and freer, and if this is the essence of a democracy,
and we are talking about our Bill of Rights which we have as free
people, why shouldn’t we insist on those same rights for the Colom-
bian people and therefore sell them all the arms that they want?

Mr. Bakgr., Congressman, everybody in Colombia except the law
abiding people have arms. That is the realistic state of affairs in
Colombia. I think that the Colombian Government——

Mr. Guarint. But we are talking about an ideological concept.

Mr. Baker. The Colombian Government ought to be able to
decide for itself what it wants for its citizens. I am not an expert on
Colombia. I am not an expert on philosophy.

Mr. Guarini. But human rights and rights of society and rights
of free men and a free country——

Mr. Baker. I believe that they ought to be able to.

Mr. Guarint. Should be about the same in one democracy as an-
other. You defend the rights for people to have assault weapons in
the United States. Why not also be consistent and also defend
those rights in this poor country that is under siege in South
America?

Mr. Bakegr. I think that is up to the individual law abiding citi-
zens of the country of Colombia,

Mr. GuariNi. Then it is not a matter of constitutional rights
from an ideological concept?

Mr. BAkER. I am sorry?

Mr. Guarini. It is not a matter of constitutional rights, then, you
are talking about.

Mr. Baker. In Colombia?

Mr. GuariNi. When you are talking about the right to bear arms.

Mr. BAkER. Oh, it is very definitely in this country. I don’t even
know what type of constitution, if any, the country of Colombia
has, whether they have a bill of rights, what other personal liber-
ties their individual citizens are guaranteed. I am simply not an
expert on that.,

Mr. HuGHes. Would the gentleman yield to me?

27-179 - 90 - 3
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. Mr.lGUARINI. I just want to submit that it is inconsistent and il-
ogical.

Mr. Hugues. 1 think the gentleman did concede that there is no
constitutional right to purchase a firearm in this country for
export. That is not a constitutional right.

Mr. Baker. No. I think that there is a constitutional right to pur-
chase a firearm here. I don’t think that there is any constitutional
right to export per se.

Mr. Hugsaes. I thought that you had conceded there is no consti-
tutional right to purchase for export.

Mr. Bager. Well, it is a matter of semantics. I think that there is
a constitutional right, Congressman Hughes.

Mr. Hucues. Well, of course, you and I could argue all day about
the second amendment.

Mr. Baker. We have.

Mr. HugHES. As you know, I don’t buy your arguments on the
second amendment.

Mr. Baksr. I understand that.

Mr. Huchzs. But that is something else again.

Well, thank you very much. You have been very helpful to us
and we have gone over a lot of ground today. We thank you for
your time.

Mr. HucuEgs. The third panel consists of, once again, David Wes-
trate, the Assistant Administrator for Operations, Drug Enforce-
ment Administration; Robert Mgyers, Director of the  Program
Office, Bureau on International Narcotics Matters, Department of
State; Samuel H. Banks, the Assistant Commissioner for Inspection
and Control, U.S. Customs Service; John R. Hess, President, Na-
tional Association of Chemical Distributors; and Gene Browning of
the Chemical Manufacturers Association.

I wonder if you will come forward.

While they are assuming their seats, I am going to ask unani-
mous consent to admit the statement of Robert E. Johnson for the
record. Is there any objection?

[No response.]

Mr. HugHss. Hearing none, so ordered.

[Statement of Mr. Johnson appears on p. 127.]

Mr. Hucaes. Why don’t we begin with you, Mr. Westrate. As you
know, we are running very late. We have read your statements
and, without objection, all your statements will be made a part of
the record. We hope you can summarize them for us.
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TESTIMONY OF DAVID WESTRATE, ASSISTANT ADMINISTRATOR
FOR OPERATIONS, DRUG ENFORCEMENT ADMINISTRATION, AC-
COMPANIED  BY ROBERT MYERS, DIRECTOR, PROGRAM
OFFICE, BUREAU ON INTERNATIONAL NARCOTICS MATTERS,
DEPARTMENT OF STATE AND SAMUEL H. BANKS, ASSISTANT
COMMISSIONER FOR INSPECTION AND CONTROL, U.S. CUS-
TOMS SERVICE; GENE BROWNING, CHEMICAL MANUFACTUR-
ERS ASSOCIATION; AND JOHN R. HESS, PRESIDENT, NATIONAL
ASSOCIATION OF CHEMICAL DISTRIBUTORS

TESTIMONY OF DAVID WESTRATE

Mr. WESTRATE. I have just a few short pages here that I would
like to read.

Although it is impossible to determine the exact percentage of
United States made chemicals that are used in the manufacture of
cocaine, trade records and intelligence reports indicate that the
United States is by far the largest exporter of chemicals to Latin
America and that Europe has steadily increased its essential chem-
ical exports over the past several years.

The United Nations reported that in 1986 Latin America had re-
ceived 80 percent of its methyl ethyl ketone, known as MEK, and
90 percent of its acetone from the United States. In 1987, the top
three cocaine producing countries ranked second, fourth and sev-
enth in essential chemical imports from the United States,

It should be noted that the essential chemicals used in the manu-
facture of cocaine have a number of legitimate uses as well.

First, potassium permanganate is used as a water purifier and as
a bleaching agent for wood and fibers.

Second, ether and its substitutes, acetone, toluene and MEK are
used in a number of legitimate industries, such as petrochemicals,
El.astics, rubber, munitions, pharmaceutical, and chemical indus-

ries.

To date, there have been no known official assessments by the
governments of Bolivia, Colombia or Peru as to their legitimate
need and consumption of essential chemicals.

Figures derived from seizure reports of the Colombian National
Police indicate that from January 1 to September 18, 1989, chemi-
cal seizures included more than 620,000 gallons of ether, almost
850,000 gallons of acetone, nearly 120,000 gallons of sulfuric acid,
500,000 gailons of MEK, and more than 165,000 kilos of potassium
permanganate.

On August 9, the Colombian National Police also seized five
major cocaine hydrochloride laboratories, 1,200 kilos of cocaine hy-
drochloride, and 500,000 gallons of precursor chemicals in the Mag-
delena Medio area.

One entire laboratory, including a filter system that extended 30
feet into the air, was under camouflage. Six 22,000 gallon tanks
were hidden under a road. This laboratory could not have been lo-
cated by plane or helicopter.
thA 40 bed dormitory and tractortrailer tankers were also found at

e site.

The huge volume of chemicals could have been used to produce
an additional 125 tons of cocaine hydrochloride, and the elaborate
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recycling processing equipment found at the site conceivably could
have quadrupled that amount, or close to 500 metric tons.

Critical to our efforts to stem the flow of precursor chemicals to
cocaine producing countries is the recently enacted Chemical Di-
version and Trafficking Act of 1988.

The preparatory actions necessary for the implementation of the
act are now complete.

The reporting and recording requirements of the act for domestic
transactions went into effect on August 31, 1989, and the require-
ments for notification to DIEA for all imports and exports of listed
chemicals became effective yesterday, as you noted earlier.

All US. importers and exporters of listed chemicals were re-
quired to submit the names of their foreign suppliers and custom-
ers for these products to DEA by August 31, so that we would be
able to determine if the foreign firms were legitimate.

In view of the large number of firms in Latin America which had
to be verified, investigators have been sent on temporary assign-
ments to this region to work with our local field offices.

In other areas of the world, the verification is being conducted by
the DEA office with responsibility for the country in which the
firm is located.

DEA has had considerable dialogue with the U.S. chemical indus-
try and industry trade associations since publication of the pro-
posed regulations in February 1989. The final regulations contain a
number of revisions that were made as a result of comments re-
ceived from the chemical industry.

I would like to add to your earlier comments about the coopera-
tion that we have received from the chemical industry in negotiat-
ing these regulations.

Since the publication of the final regulations on August 1, 1989,
DEA has held conferences with representatives of the chemical in-
dustry in Houston, New York and Chicago in order to discuss the
impact of the law and to respond to questions regarding its imple-
mentation.

A total of over 325 individuals, representing both large and small
chemical companies, attended, and their response to both the law
and the implementing regulations has been very positive.

The industry recognizes that this law will change the way that
they normally do business, but at the same time they recognize the
need for the legislation. I want to commend them for their attitude.

While there has been no indication that the U.S. chemical indus-
try feels that the new regulations will unfairly impact on Ameri-
can business interests, a number of individuals have expressed the
opinion that the governments of other chemical producing coun-
tries must be persuaded to publish similar legislation or the traf-
fickers will merely go elsewhere to purchase their chemicals and
their illicit activities will not be impeded.

Aware of this fact, DEA, in conjunction with the Department of
State, is involved in a series of diplomatic initiatives with countries
significantly involved in commerce with chemicals.

The goals of these initiatives are to familiarize these countries
with the provisions of the act, to solicit their cooperation in its en-
forcement, and to encourage the enactment of similar laws and the
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ratification of a new convention against illicit traffic in narcotic
drugs and psychotropic substances.

This convention containg an article which deais specifically with
preventing the diversion of essential and precursor chemicals.

We are very encouraged with the level of interest in chemical
control which we have found in those countries which we have vis-
ited so far.

Major international organizations, such as the Division on Nar-
cotic Drugs and the European Community, have been strongly sup-
portive of chemical control measures.

Mr. Chairman, although this has been a very quick summary
statement, I would be happy to answer any questions.

Mr. Hugaes. Thank you, Mr. Westrate.

Welcome, Mr. Myers. Do you have a statement for the record?

Mr. Myers. No, sir, I don’t.

Mr. HucHEks. We are delighted to have you with us. I understand
you are here to respond to questions.

Mr. MyEers. That is correct.

Mr. Hugnes. Thank you, Mr. Myers.

Mr, Banks, welcome.

Mr. Banks. Thank you, sir. I have no statement,

Mr. Hugnes. You are here to respond to questions, are you?

Mr. Banks. Yes, sir.

Mr. HugHes. We are also pleased to have representatives of the
industry with us. I want to tell you again that I thought you got a
bum rap recently with some of the media attention that the chemi-
cal industry received. We found the industry to be very responsible,
good corporate citizens, working with us to develop the Chemical
Diversion and Trafficking Act, and we appreciate your contribu-
tions.

Mr. Browning, why don’t we begin with you. Welcome. We have
your statement, Please suramarize.

TESTIMONY OF GENE BROWNING

Mr. Brownng. I will be happy to summarize.

Mr. HucHss. Also, I might tell you that we don’t want to get into
too much detail about the regulations and any problems with them
because it is my intent to have an oversight hearing on the issue.
You might touch upon it, but we can get into the problem in that
context.

Mr. BrownNinG. Thank you, Mr. Chairman. I will try to make my
statement as brief as possible.

My name is Gene Browning, and I am the Manager of the Prod-
uct Regulatory Compliance Operations for the Silicone Products Di-
vision of General Electric Plastics. Today I am speaking on behalf
of the Chemical Manufacturers Association.

My company and the other member companies of CMA are op-
gosed to the misuse of our products for their use in making illicit

rugs.

The U.S. chemical industry has a long history of cocperation
with the Drug Enforcement Administration. Going back to the
1960’s and 1970’s, chemical companies have voluntarily reported
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suspicious purchases to DEA and actively cooperated in DEA inves-
tigations of diversion.

As this cooperation has shown, companies can play a significant
role in helping stem the production of illicit drugs.

In summarizing our written statement, I would like to cover sev-
eral aspects of the diversion problem.

First, I would like to briefly highlight a CMA analysis of govern-
ment trade data that examines exports to Andean countries.

CMA has performed an analysis of trade data from the U.S. De-
partment of Commerce on exports of some of the essential chemi-
cals to Andean countries. This analysis shows that overseas diver-
sion is relatively small compared with all exports, and that inter-
national control efforts will be needed to control illegal drug
making.

This analysis gives a more useful picture of U.S. exports than the
figures previously reported. For example, DEA reported a fivefold
increase since 1986 of exports to Colombia of 2-Butanone, more
commonly known as methyl ethyl ketone or MEK.

However, Department of Commerce trade data show that United
States MEK exports to Colombia were 12.8 million pounds in 1988,
more than a million pounds less than in 1986.

DEA also reports the seizure of over 13.5 million pounds of potas-
sium permanganate in 1988. United States trade data do not indi-
cate exports of this magnitude.

Furthermore, the sole U.S. producer of potassium permanganate
has told CMA that less than 60,000 pounds of potassium manga-
nate were exported to Andean countries in 1988. As a matter of
fact, less than 20,000 pounds went to Colombia.

Thus, for potassium permanganate, DEA’s seizures must capture
material from outside the United States.

The chemical industry is committed to managing our responsibil-
ities, but these data show that an international effort is required.

Throughout the regulatory process and continuing with DEA’s
ongoing implementation process, CMA has maintained its coopera-
tive approach with DEA.

CMA'’s second major area of concern is that DEA’s interpretation
of the CDTA imposes requirements that do not help prevent diver-
sion, yet create a significant burden on legitimate business. We
would like to cite several areas of concern about this implementa-
tion process.

The chemical industry has guestions about the implementation
of the CDTA, especially receipt records. CMA believes this to be an
unnecessary and burdensome record-—keeping requirement which
clearly is not intended under the CDTA.

Next, on proof of identity, in CMA’s opinion DEA has made con-
siderable progress in clarifying the CDTA’s proof of identity re-
quirements. DEA, however, should find a way to acknowledge the
longstanding commercial relationships that exist between custom-
ers in its proof of identity requirements.

Our third concern deals with import-export transactions with
regular customers. The CDTA specifically waives the 15 day wait-
ing period for regular customers.

However, DEA allowed insufficient time for the establishment of
regular customer lists and is now penalizing those companies who
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are in compliance with the law by submitting their regular custom-
er lists and is contradicting the import-export provisions estab-
lished in the CDTA.

Finally, the igssue of free on board, free alongside and export no-
tices. CMA beligves it ig a paperwork burden that is unnecessary
and contrary to congressional intent.

In commercial chemical contracts, delivery of material is often
stated as FOB or FAS. In the usual FOB or FAS contract, the
buyer takes ownership and possession when the material is trans-
ferred to the carrier. Therefore, the seller is not the exporter and
should not be held liable for completion of the DEA export notifica-
tion forms.

Next we would like to offer several suggestions for effective im-
plementation of the Chemical Diversion and Trafficking Act.

DEA has taken useful steps to promote the full implementation
of the CDTA in the regulated community.

g‘he CMA proposes that the following additional actions are in
order:

More practical guidance is needed to fully engage the chemical
industry in the use of CDTA to control diversion.

DEA should begin a fuller dialogue with the chemical industry to
develop an interpretive guidance needed for effective implementa-
tion of the CDTA. A very useful way to accomplish this guidance is
to develop questions and answers with CDTA.

The interpretation process could be made more transparent and
effective if DEA were to adopt a specific waiver and exemption re-
quest process.

CMA and its member companies are firmly committed to the
concept of product stewardship. The CMA is confident that no
CI\gA member company knowingly sells chemicals for illegal drug
end uses.

In conclusion, the Chemical Diversion and Trafficking Act is now
at an important stage, the implementation of the regulations by
the industry and enforcement of the act by DEA.

At this critical juncture, DEA needs to give practical guidance to
the regulated community. CMA wants to help develop such guid-
ance and believes that this process will forge an even stronger
partnership of the DEA and the chemical industry.

That concludes my remarks and I would be delighted to answer
any questions from the panel.

Mr. Hughzs. Thank you very much, Mr. Browning.

Mr. Hess, welcome. We hope you can summarize your statement,
Mr. Hess.

TESTIMONY OF JOHN R. HESS

Mr. Hess. Thank you, Chairman Hughes. Good afternoon.

My name is John R. Hess. I am chairman of John R. Hess and
Company, Inc., a chemical distributorship in Providence, RI, and I
appear here today in that role and also as president of the Mation-
al Association of Chemical Distributors.

Industrial chemical distributors sell and distribute the products
defined as essential chemicals under the Chemical Diversion and
Trafficking Act. Their legitimate uses are numerous, paint, textile
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coatings, water purification, detergents, medicines, cosmetics, and a
host of others.

We all use these products every day and the transactions neces-
sary to fill the manufacturing requirements number in the hun-
dreds of thousands per year. The essential chemicals are commod-
ities, and I can’t emphasize that point strongly enough. They move
in large volume, at a very low profit margin. They are not produc-
tion controlled pharmaceutical intermediates.

The task faced by the chemical industry, the Congress and the
DEA is how to do everything possible to keep these essential
chemicals from being diverted to illicit use, without disrupting le-
gitimate commerce unnecessarily.

How distributors function is described in my written statement.
Briefly, we provide commodity chemicals to numerous small and
mid-size businesses, providing that function for the chemical manu-
facturer. These legitimate enterprises rely on our personalized
service to supply quality goods when and where they are needed.

The United States, embodied in the chemical distributor, has a
reservoir of available information, as well as a mobilized force to
monitor the distribution of essential chemicals already in place.
That effective force must be tapped by encouraging voluntary in-
dustry assistance. Please do not discourage such activity by unrea-
sonable regulation.

Legislatively, the act is complete. But the implementation is still
in its early stages. The act is a good law and we are proud to have
worked with you, Congressman Hughes, and your colleagues on the
Subcommittee on Crime during its development.

The act is premised on the continued vigorous support which the
chemical industry has demonstrated of its own volition in the past.

NACD and the Chemical Manufacturers Association have been
working with DEA to ensure that industry is clear on how certain
provisions in the act are being interpreted. Some of these provi-
sions and their interpretations are of particular concern.

We share those concerns mentioned by CMA, such as receipt
record-keeping requirements, ultimate accountability for commod-
ities sold fob or fas, and proof of identity.

Two areas of particular concern to us are the question of regular
customer and import prenotification. Enforcement interprets this
rule to mean that current customers do not exist until they are
registered with DEA, despite the fact that a business relationship
may have been in effect for decades.

With regard to export sales, a sales history in a specific regulat-
ed commodity is required for a regular customer status.

This means that a legitimate export customer with regular cus-
tomer status for one essential commodity chemical must wait 15
days and be granted regular status again before he can purchase a
different essential chemical.

Providing a new service to an existing customer is not servicing
an entirely new customer. This places U.S. distributors at a severe
comfetitive disadvantage when trying to service legitimate foreign
need.

It also effectively prevents distributors from expanding their
businesses by responding to market conditions and providing new
product lines to established customers.
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In addition, when a product is imported, it becomes part of the
do,lrlnestic product pool and is subject to tracking from seller to
seller,

By requiring prenotification, U.S. distributors are denied the op-
portunity to take advantage of the foreign spot markets. This is a
severe disadvantage in a market where service is key and prompt
action is a condition of sale.

Chemicals are the raw materials for the manufacture of innu-
merable products. Excessive regulation will artificially inflate com-
modity chemical cosis by creating new overhead requirements for
compliance.

Similar price increases could be expected in other manufacturing
sectors as raw material costs rise.

Our members want to cooperate, but we need to know how to
comply. We wish to understand the regulations and for the regula-
tors to understand us. This is critical to an efficient and effective
program.

We make no pretentions about approving regulatiors, but we
would appreciate the opportunity to comment before they become
final and explain their potential effects on our industry.

With appropriate regulation, we can supply these commodities to
legitimate users and remain alert to any diversion attempt.

Making access to these materials unrealistically difficult, by reg-
ulation or any other means, could and would change more than
just the chemical industry.

The National Association of Chemical Distributors is ready and
willing to work with DEA in the continued development of a mean-
ingful program which will provide useful information without un-
necessarily burdening industry.

Thank you, gentlemen, for listening. I will be happy to answer
any questions.

[The statement of Mr. Hess appears on p. 163.]

Mr. HugHEes. Thank you, Mr. Hess.

I'd rather not explore at this time in any great detail, any differ-
ences that might exist concerning the regulations and whether
they are being properly interpreted or whether the regulators are
being heavy handed relative to regular customers or concerns
about the 15 day notice requirement. We have already begun a
process of attempting to address the concerns, and we will continue
that process. This is not the forum, where we can resolve that.

We will utilize the process we used in attempting to pass the leg-
islation. We'll try to get the parties together and see if there aren’t
some areas where we can reach some accommodation and under-
standing.

I presume that will be satisfactory, will it not, Mr. Westrate? I
see we have the czar of diversion here, Gene Haislip.

Mr. WeSTRATE. Yes. We have worked closely, I think, with the
industry to get to the point we are at. I think that these gentlemen
woyld appreciate, on behalf of their colleagues, that we have to
start somewhere here.

DEA has a history of many decades of regulating the pharmaceu-
tical industry and I am particularly proud of the agency’s ability to
satisfy our needs as a regulator and their needs in terms of legiti-
mate business.
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Mr. HucHss. Suffice it to say, Gene Haislip is a real professional,
and a credit to the DEA. I am sure we can work on trying to solve
the problems and have an effective piece of legislation. I know we
can have regulations that are balanced, that don’t overreach and
don’t require unnecessary things. I think we can reach some ac-
commodation on this issue.

Let me just move on, if I could.

I think that Mr. Browning’s testimony is right on target. It is an
international problem. We could argue about what percentage of
the chemicals that we are finding in South America, for instance,
come from America. Whatever it is, it is too much.

My own sense is that the amount has increased over the years.
When I was in Peru and Bolivia just back in February, we found a
large quantity there of chemicals, most of which came from the
United States. So, it is a problem.

What are we doing to get other countries involved in this prob-
lem? How much of an effort are we making to get other countries
to do their part in developing very similar initiatives and commit-
ting the resources to attempt to look at shipments as they come
into cotuintries?

Mr. WESTRATE. First of all, let me say that I think the most im-
portant thing we can do to stimulate international action is to
ensure that we have our own house in order in the United States. I
think the discussion we just heard about weapons is sort of a simi-
lar thing. I think we are well along in that regard.

At the same time, we agree 100 percent that we should not pe-
nalize American business interests in this and we have got to work
on the international front.

Mr. HucHEs. Are we committing DEA agents in source and tran-
sit countries to work on our own legislation?

Mr. WEsSTRATE. Yes, indeed. We have had most recently DEA per-
sonnel, both diversion and special agents, TDY in nine different
countries. I think more important than that even is the diplomatic
efforts that have been undertaken by Mel Levitski and Mr. Myers
at INM to pursue with DEA in various source countries, to stimu-
late some firm action there.

Mr. Hugres. Mr. Myers, is that a priority for us in our Interna-
tional Narcotics Department at State?

Mr. MyEgrs. It is, indeed, Mr. Chairman.

Mr. Hucaes. That is, attempting to get other countries to
commit rescurces, and to develop legislaticn similar to ours, so
they can do the same tracking?

Mr. Myers. Very much so. It is very much a lead item in the
strategy as it was drafted by Mr. Bennett’s office.

You mentioned Mr. Haislip. We went together to Europe on a
trip about 1 month or 6 weeks ago, talking to foreign government
representatives, chemical industry representatives, and interna-
tional organization representatives about this very issue.

Mr. Hucues. What is Customs finding? Are you finding much of
the diversion? Are you picking up at our ports chemicals which
have been diverted from their legitimate destinations?

Mr. Banks. Well, that is very difficult to say at this point, pri-
marily because this act is brand new. In fact, the Customs portion
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of it really hasn’t even gone into effect at this point, won’t go into
effect until about November 15, when some action can be taken.

I have got to say that we have been working with DEA on a reg-
ular basis to try to identify potential shipments. But we really
h}zla.ven’t had the legal authority to block those shipments prior to
this act.

Mr. HuGgHEes. Have you found illegal shipments?

Mr. Banks. We have found probably over 1,000 shipments that at
least caused us some degree of concern. We referred information on
thi)se shipments to DEA to research further, with some mixed re-
sults.

Understand, the only thing that we had in the past were very
generic shipping documents on which to try to base this targeting
process. This new act provides a lot more specificity.

Mr. HucHss. So, basically, you are now just in the process of de-
veloping your strategy to deal with that?

Mr. Banks. We are fairly well along in terms of developing a
strategy. We are linking in an automated manner to make sure
that we can expedite this process and that we don’t, you know,
cause a hindrance or a delay to the domestic industry.

Mr. HucaEes. Thank you.

The gentleman from Penisylvania.

Mr. CougHLIN. Thank you, Mr. Chairman. We thank each of you
for being here very much, indeed, and also for your patience. It has
been a long series of hearings. So, we appreciate the fact that you
are here and you have waited as long as you have.

To some extent, this part of the hearing is a little bit premature,
because, of course, the law is just going into effect now, many parts
of it, and it is hard to evaluate where we are until that shakes
itself down some.

My only question would be, I guess, to both the representatives
of the industry here and to the government representatives.

What we are trying to do is identify shipments that would
appear to be outside of the normal course of business. And I take it
from both sides, both standpoints, those are not impossible to iden-
tify and you feel that you would have some feel for when an order
came that was likely to be diverted or likely to go to an unusual
source, that that is something that you can work together to find.

Is that the feeling of those representing the industry?

Mr. Hzss., Speaking for the chemical distributor, I would say yes,
that we would. That type of thing would stand out and can be very
carefully monitored just from existing sales records and the way
that a chemical distributing company works.

They are regionalized and with salesmen calling repetitively in
an area. They know the territories.

Strange orders stand out and would be checked, obviously, for
credit first off, and then from that point.

We make no cash sales. We are very careful to identify. I say we,
I think I am talking about most or the majority, 99 percent of the
chemical distribution community.

Mr. CoucHLIN., How about from the manufacturers’ standpoint?

Mr. BeowNING. Yes, I agree with the comments of Mr. Hess. It is
not impossible for us to look for unusual shipments, unusual meth-
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ods of payment, unusual delivery locations, and to report those
kinds of things to the DEA for further action.

Mr. CougHLIN. I suppose if we have done that, why at least we
would have an enormous start on getting some handle on the prob-
lem of precursors being shipped to illegitimate areas.

Mr. BrRowniNng. Watching for those types of transactions is not
without precedent. The Commerce Department imposes those same
sorts of things on those of us in the chemical industry who are spe-
cifically regulated by the Commerce Department for export con-
trols, and we have to look for suspicious exports for things that are
on the Commerce Department list. So, there is precedent there.

Mr. CougrLIN. Let me ask from the DEA standpoint and then
from the Customs standpoint, as well.

Mr. WEsTRATE. I think, sir, that the first year in particular is
going to be like a sorting out process. We are learning. Both sides, I
think, are learning details.

We are looking to sort through this barrel and find the bad apple
that is really the source of these chemicals, and I would point out,
too, for domestic laboratories. Not all of this activity has to do with
exported chemicals.

I am convinced that within the next 6 months to 1 year we are
going to be able to set up a pretty smooth running activity in rela-
tion to established, legitimate, continuing customers with the in-
dustry, which will allow us then really to focus on the types of
cases that the Chairman mentioned in his opening statement, such
as the case in Dallas where we ended up seizing the entire compa-
ny.
I think we can make real good progress in the next few months
to get this working efficiently.

Mr. Banks. From the Customs perspective, Mr. Congressman, I
would say that we are really looking forward to the additional in-
formation and the cooperation of the chemical industry in this
process. We think with this additional information, we are going to
be able to really refine the targeting process and be able to apply
our resources much more effectively.

So, we are looking forward to this next year in getting this proc-
ess underway.

Mr. CougHLIN. I guess I would suggest that I suspect, at least, as
in so many other things that we do in government, that if we
really take the really egregious and obvious cases off the top and
we can get those behind us, we will find that the recordkeeping
and all the rest of the things may be less necessary because the ob-
vious ones are the ones that are contributing most of the problem.

Does that make sense?

Mr. WesTRATE. Yes. We would certainly expect to look at these
regulations continuously, to see how we can reduce the burden. At
the same time, we feel at least initially we have responsibilities as
the law enforcement arm taking a look at this to not simply coopt
any areas where we think we want to take a look and satisfy our-
selves that there is no problem.

So, we are trying to be as accommodating as we can and yet ex-
ercise the amount of regulation and control that is going to be re-
quired to see what we have here.
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Mr. CougHLIN. I can remember, and I guess my only brief warn-
ing would be, I remember when Superfund was enacted in another
committee of which I am active, I suggested that we should per-
haps concentrate on the ten most egregious toxic waste sites,
rather than trying to catalog every waste site in the country and
fritter away our resources on doing that. I think a similar situation
is here.

Mr. HuGHEes. We are under 5 minutes.

Mr. CoucHLIN. If we observe the most egregious cases, why, and
not fritter away our assets on monitoring everything, that will be
probably most productive.

I thank the Chairman very much.

Mr. HugHzs. I thank the gentleman.

Thank you very much for your testimony on this important piece
of legislation. As I indicated at the outset, it is probably one of the
most dramatic new tools provided to further law enforcement. We
need your help, since we want to make it effective, not too burden-
some, but effective. With your help, we will do that.

Again, thank you very much. We appreciate your contributions.
Once fully implemented, I think the law is going to be a dynamic
tool.

That concludes the testimony. I want to thank the staff for doing
a very good job of putting the hearing today. That concludes the
testimony.

The hearing is concluded and the select committee stands ad-
journed.

[Whereupon, at 2:22 p.m., the committee adjourned, subject to
the call of the chair.]
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OPENING STATEMENT OF' CONGRESSMAN WILLIAM J. HUGHES
CHAIRMAN, SUBCOMMITTEE ON CRIME

'SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL HEARING ON
YASSAULT WEAPONS, PRECURSOR CHEMICALS, AND
DRUG CONTROL IN THE ANDES"
NOVEMBER 1, 1589

GOOD MORNING AND WELCOME TO THE HEARING OF THE SELECT
COMMITTEE ON NARCOTICS ABUSE AND CONTROL ON THE ISSUE OF "ASSAULT
WEAPONS, PRECURSOR CHEMICALS AND DRUG CONTROL IN THE ANDES.", I
AM PARTICULARLY PLEASED TO BE CHAIRING THIS HEARING BECAUSE OF
THE PRESSING NATURE OF THE TOPIC BEING ADDRESSED. OUR
DISTINGUISHED CHAIRMAN, CHARLIE RANGEL, IS UNFORTUNATELY INVOLVED
IN A CONFERENCE ON THE BUDGET. WHILE HE HOPES HE MAY BE ABLE TO
BREAK AWAY AND JOIN Us, IN CASE HE CANNCT DO SO, HE WANTED ME TO
EXPRESS HIS THANKS TO ALL THE WITNESSES HERE TODAY.

WE ARY ALL TOQ AWARE OF THE ESCALATING BATTLE =-=--- AND
TRAGIC RESULTS =~~~ OCCURRING IN THE ANDEAN NATIONS WHEN
CHEMICALS, CRITICAL TO CREATING ILLEGAL DRUGS, PLUS POWERFUL
WEAPONS MERGE IN THE POSSESSION OF DRUG TRAFFICKERS.,

MUCH OF THE IMPETUS FOR TODAY'S HEARING WAS THE RECENT VISIT
OF COLOMBIAN PRESIDENT VIRGILIO BARCO TO THIS COUNTRY. DURIMG A
MEETING WITH THE HOUSE LEADERSHIP, PRESIDENT BARCO STRESSED THAT
COLOMBIA'S ANTI=DRUG ACTIVITIES ARE SERIOUSLY UNDERMINED BY THE
FLOW OF AMERICAN WEAPONS AND PRECURSOR AND ESSENTIAL CHEMICALS
INTO HIS COUNTRY. HKE URGENTLY REQUESTED OUR HELP IN CURTAILING
THIB DEVASTATING SITUATION.

(75)
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I UNDERSTAND THE FRUSTRATION THAT PRESIDENT BARCO EXPRESSED.
WE ARE FREQUENTLY TOLD THAT IT IS THE AMERICAN DEMAND FOR ILLEGAL
DRUGS WHICH NOURISHES THE DRUG ENTERPRISES FLOURISHING IN THE
SOURCE COUNTRIES. THAT CONCERN, HOWEVER, HAS PEEN HEARD FAR MORE
FREQUENTLY THAN THE MESSAGE CONVEYED BY PRESIDENT BARCO., IT IS
IMPORTANT FOR US TO REALIZE THAT COLOMBIA'S BATTLE AGAINST THE
DRUG TRAPFICKERS 1S EXACERBATED NOT SOLELY BY THE DEMAND FOR
ILLEGAL »LAUGS., IN AN EVEN MORE IMMEDIATE AND VISIBLE WAY, UNITED
STATES CHEMICALS FLOW INTO THE JUNGLE LABS IN COLOMBIA AND OTHER
ANDEAN NATIONS. UNITED STATES=MADE GUNS PROTECT THE DRUG
CARTELS,

PRESIDENT BARCO IS NOT ALONE IN HIS CONCERN THAT THESE
CHEMICALS CRITICAL fOR DRUG PRODUCTION, AND WEAPONS USED FOR
PROTECTING DRUG ENTERPRISES, ARE INFILTRATING HIS COUNTRY, IT
WAS PRECTISELY THIS XIND OF CONCERN WHICH MOTIVATED THE
SUBCOMMITTEE ON CRIME, WHICH I CHAIR, TO WRITE THE "CHEMICAL
DIVERSION AND TRAFFICKING ACT," WHICH WAS ENACTED AS PART OF THE
1988 ANTI-DRUG ACT.

AS IT'S DESIGNED, THE "CHEMICAL DIVERSION AND TRAFFICKING
ACT" CONTAINS STRICT RECORD KEEPING PROVISIONS FOR CHEMICAL
HANUFACTURERS AND DISTRIBUTORS WHO ARE ALSO REQUIRED TQO REPORT TO
THE ATTORNEY GENERAL ANY TRANSACTION INVOLVING AN EXTRAORDINARY
QUANTITY OF ANY OF THE CHEMICALS IDENTIFIED IN THE ACT. THESE
ARE JUST TWO OF THE PROCEDURES DESIGNED FOR CURTAILING THE
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ABILITY OF ILLEGAL DRUG MANUFACTURERS TO OBTAIN THE CHEMICALS
NEEDED FOR THEIR OPERATIONS.

ALTHOUGH THE ACT'S REGULATIONS ONLY WENT INTO EFFECT IN LATE
AUGUST =-=- WITH THE REPORTING REQUIREMENTS GOING INTO EFFECT JUST
YESTERDAY =-~ I AM VERY ENCOURAGED ABQOUT THE PROSPECTS FOR ITS
EFFECTIVENESS AS A TOOL IN FIGHTING THE DOMESTIC AND FOREIGN
DRUG PROBLEMS.

THE LEGISLATION HAS8 ALREADY BEGUN TO SHOW POSITIVE RESULTS.
ON AUGUST 30TH, TWO DALLAS-BASED OWNERS OF "ROGUE" CHEMICAL
COMPANIES WERE INDICTED FOR ALLEGEDLY SELLING PRECURSOR CHEMICALS
TO PEOPLE WHOM THEY KNEW, OR SHOULD HAVE KNOWN, WERE GOING TO USE
THE CHEMICALS FOR MANUFACTURING "SPEED", NOT ONLY WERE THE
OWNERS INDICTED, BUT THE COMPANIES' INVENTORIES === VALUED AT
OVER §100,000 FOR EACH COMPANY =--~ WERE SEIZED, ALONG WITH
A TOTAL OF $30,000.00 IN CASH FROM THE COMPANIES.

I AM GRATIFIED THAT THE ACT IS ALREADY PROVING 80 USEFUL
AND BELIEVE THAT THIS BODES WELL FOR ITS FUTURE SUCCESS IN
STEMMING THE FLOW OF THESE CHEMICALS OUT OF THIS COUNTRY AND INTOQ
THE WRONG HANDS. LET MF ALSO ADD THAT I AM HAPPY TO LEARN THAT
THE LEGITIMATE CHEMICAL MANUFACTURERS ARE DEVELOPING THEIR
CCMPLIANCE PROGRAMS IN ORDER TO FULFILL THEIR OBLIGATIONS UNDER
THIS ACT =-~ THE DEVELOPMENT OF THE ACT WAS, I MIGHT NOTE,
ENHANCED BY THE TRULY OPEN AND PRODUCTIVE DISCUSSIONS AMONG THE
CHEMICAL INDUSTRY, THE DRUG ENFORCEMENT ADMINISTPATION, AND MY
SUBCOMMITTEE. WE WILL RECEIVE TESTIMONY THIS MORNING FROM BOTH
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THOSE GROUPS CONCERNING THEIR EXPERIENCES IN IMPLEMENTING THIS
AcT, '

CHEMICAL DIVERSION IS, I AM AFRAID, ONLY PART OF THE
PROBLEM. THIS HEARING ALSO DEALS WITH THE GRIM LINK BETWEEN
CHEMICALS, WEAPONS, AND DRUGS.

DRUG TRAFFICKERS VICIOUSLY PROTECT THEIR DRUG INVESTMENTS
AND OPERATIONS USING THE MOST POWERFUL WEAPONS THEY CAW GET THEIR
HANDS ON. TRAGICALLY MANY OF THE WEAPONS BEING SEIZED IN
COLOMBIA BY THE NATIONAL POLICE AND THE MILITARY IN THEIR
NARCOTICS EFFORTS ARE FROM THIS COUNTRY.

FOR EXAMPLE, 155 WEAPONS HAVE BEEN SEIZED IN COLOMBIA,
INCLUDING MANY POWERFUL ASSAULT WEAPONS. OF THE 155 WEAPONS, 135
WERE AMERICAN MADE, INCLUDING 10 RUGER MINI-14 AND 63 COLT AR1S5.
THE DEPARTMENT OF TREASURY'S BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS WAS ABLE TO TRACE THE SOURCES OF SOME OF THESE AMERICAN
WEAPONS. WHAT THEY FOUND WAS THAT 7 STATES FROM COAST TO COAST
WERE THE SOURCES OF 52 OF THE WEAPONS.

THE HORRORS INFLICTED ON INNOCENT CITIZENS AND LAW
ENFORCEMENT AND JUDICIAL OFFICERS IN COLOMBIA IS SIMPLY
INTOLERABLE. THE TRAGEDY INFLICTED BY THE DRUG TRAFFICKERS IS
ONLY COMPOUNDED WHEN THEY REALIZE THAT IT IS AMERICAN MADE OR
DISTRIBUTED WEAPONS THAT ARE BEING USED IN THIS CARNAGE.

I FULLY UNDERSTAND PRESIDENT BARCO'S OUTRAGE AND HIS REQUEST
FOR OUR HELP, AND WE MUST DO SOMETHING ABOUT THIS.

THE CHAIR RECOGNIZES THE RANKING REPUBLICAN, MR. COUGHLIN,

FOR ANY BTATEMENT HE MIGHT WANT TO MAKE,
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Thank you for this opportunity to testify before
your committee concerning the illegal traffickimng of

firearms from the United States to foreign countries.

The Bureau of Alcohol, Tobacco and Firearms has been fully
involved for many years in efforts to curtail such illegal
trafficking through its International Traffic in Arms
(ITAR) Program.

The ITAR Program is a continuing endeavor by ATF to combat
the illegal movement of firearms, explosives, and
ammupition in international traffic. These firearms,
explosives, and ammunition are smuggled from the

United States and used throughout the world to commit acts
of international terrorism and to subvert restrictions
imposed by other countries on their citizens, as well as
being a commodity in organized crime and narcotics-related
activities. The ITAR Program is an aggressive commitment
and effort to neutralize the illegal movement of firearms,

explosives, and ammunition out of the United States.

Though ATF has traced firearms for countries throughout
the world, its investigative efforts have been centered on
countries in the Caribbean, Latin America, and the Pacific

rim.
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Caribbean

With the advent of the "Jamaican posse” crime phenomenon,
ATF became aware not only of the criminal acquisition and
use of firearms by members of the Jamaican pesses in the

United States but of the trafficking of firearms to Jamaica.

Though ATF has long been aware of this trafficking, it has
been difficult to establish a productive rapport with
Jamaican law enforcement officials to obtain adeguate

information for generating investigative leads.

To remedy this, ATF has established a Headquarters
operations officer position responsible for liaison with

Jamaican officials and the exchange of information.

Of the traces completed for the Jamaican Constabulary, the
Colt AR1S5 and the Smith & Wesson revolver have been shown
to be the weapons of preference. Florida has been the

source State for approximately 50 percent of the firearms.

Hexico

Mexico has accounted for the largest number of firearms
traced for foreign governments in the past 18 months. ATP

has received 291 trace requests and has successfully
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traced 211 firearms. California was the source State for
110 firearms,vwith Texas‘accounting for 35. 1Illinois
accounted for 13, Arizona for 8, and Florida fot 6. The
remaining 27 firearms were purchased in 21 separate

States. '

The weapons of preference have been the Ruger Mini-14 and

the AKS 47.

Adequate information is still difficult to obtain from
Mexican officials despite several high~level initiatives

to remedy the problem.
Colombia

The Bureau of Alcohol, Tobacco and Firearms (ATF) recently
detailed two special agents to Bogota, Colombia, for 30 days.
The purpose of the detailvwas to assess the extent to which
American firearms are being used in crimes.of violence in
Colombia and to instruct the Colombian police and military
officials on the proper procedure for requesting traces of
recovered weapons. The agents made contact with numerous

Colombian officials directly involved with firearms and

,e

explosives seizures and made inquiries with various U.S. \\\

entities in Colombia. ..
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The agents obtained a list of 155 firearms seized in Colombia by
the Colombian National Police and the military, primarily during
% narcotics enforcement activities. These 155 firearms represent

only a small portion of the total number of firearms Seized.

The following is a statistical analysis of the firearms and trace

data:

-- Of the 155 firearms, traces were initiated on 90 firearms.
The remaining firearms were deemed untraceable because of

obviously incorrect or obliterated serial numbers.

STYR .223 cal - 3 Intratec Smm - 1
STYR 9mm -1 MAC ( SWD/RPB/COBRAY) - 15
IMI .223 cal - 1 Sig 9mm - 1
IMI 9mm - 4 Smith & Wesson revolver - 15
EA .223 cal -1 Smith & Wesson pistol - 1
BSA 9mm - 1 SGW .223 cal - 2
Colt AR1S - 63 Fabrigqire Nationale 7.62 -~ 1
Colt revolvers - 2 E5X model 94 - 1
Colt pistols - 5 “an Wesson revolver - 1
AKS 47 - 3 Winchester 30-06 cal - 1
Ruger Mini-14 - 10 Remington 30-06 cal - 1

: Interdynamics 9mm - 12 Remingtom .221 pistol - 1

¥ Star 9mm -1 Plainfield M-l carbine - 1 °

; Bushmaster 5.56 - 4 Poland State Factories -~ 1
Thompson - 1

-~ 135 of the firearms were of American production, and 20 were

of foreign production.

i
b4
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Traces

-~ One trace is not yet completed, 27 firearms were
not traceable due to bad serial numbers or bad dealer

records, and 2 firearms were dgtermined to be stolen.

-~ Five Smith & Wesson revolvers were traced to the Government

E of Colombia.

} Year Purchased

-- The following are the number of traced firearms purchased per

; year.
| 1971 - 2 1980 - 2
1975 - 1 1981 - 11
1976 - 1 1982 - 6
1978 - 3 1983 - 5
: 1979 - 3 1984 -~ 2
: 1985 - 10
; 1986 - 2
; 1987 - 1
; 1988 - 3

i Source State

The following are source states of traced firearms:

Florida - 36 West Virginia - 1
3 California - 6 Wisconsin -2
§ Illinois - 2
p Georgia - 2
3 Louisiana® - 3

-~ One firearm was shipped directly to Ecuador, and two firearms

were shipped to Panama.
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Because the weapons traced constitute only a small proportion of
the firearms seized in Colombia, the patterns described above
may not be a true representation of the overall firearms

pattern.

All trace data will be furnished to ATF field offices for
investigation with the anticipation that investigative leads
will be developed and criminal cases perfected on individuals

involved in trafficking firearms to Colombia.

During the past 18 months, ATF has received 292 trace requests'
from Colombia, including those firearms described earlier. A
total of 224 - firearms were successfully traced. Of these, 10
firearms were determined to have been exported to the Panama
Canal Zone, 1 to Canada, 2 to Ecuador, and 1 to Thailand.
Eleven firearms were determined to be military surplus, and 21

firearms were shipped to the Government of Colombia.

Of the remaining 178 firearms, Florida was the primary
source State, accounting for 127 firearms. California
accounted for 18 firearms. The remaining 33 firearms were

purchased in 18 States.
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The Colt AR1S5 was overwhelmingly the weépon of choice,
accounting for 108 of the 292 firearms. The SWD/Ingram/RPB-type
firearm accounted for 32, the IMI UZI accounted for 16, the
Ruger Mini-14 accounted for 27, and the Smith & Wesson revolver

accounted for 27.

As stated earlier, ATF recently detailed two special agents to
Bogota, Colombia, for 30 days. The purpose of the detail was to
assess the extent to which American firearms are being used in
crimes of violence in Colombia and to instruct Colombian police
and military officials on the proper procedure for requesting

traces of recovered weapons.

Based on our analysis of information gathered during this
assignment, we believe that a great many firearms are being
exported illegally from the United States to Colombia and that
these firearms are ending up in the narcotics trafficking trade

and terrorist activities.

To effectively impact on this illicit activity, it is of prime
importance to have accurate and up-to-date intelligence. To
obtain this, ATP must maintain close liaison with Colombian law
enforcement authorities and with U.S. agencies operating in

Colombia.
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To accomplish these worthwhile goals, ATF is in the process of
establishing a permanent presence in Colombia with the

assignment of two special agents.

The agents will initially be assigned administratively to the
Drug Enforcement Administration office at the U.S. Embassy in

Bogota.

In addition to gathering intelligence on firearms trafficking
activities, the agents will be responsible for providing
firearms and explosives technological assistance and training to

Colombian law enforcement officials.

Philippines

ATF has received 134 firearms trace requests from
Philippine law enforcement officials. Of these, ATF
traced 130 of the firearqs. Porty-five of the firearms
were traced directiy to the Philippine Government. Of the
remaining 85 firearms, California was determined to be the

source State of 73 of the firearms.
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Recent investigations have disclosed a dramatic upsurge in
) firearms being trafficked to the Philippines. One ongoing
investigation has disclosed the trafficking of approximately 800

firearms by 1 group of individuals.

Trafficking to the Philippines appears to differ from
trafficking to other countries because a relatively small
number of individuals are responsible for a large number

of firearms being trafficked.

Of the 134 firearms in the data base, 62 are Colt

.45-caliber pistols, the weapon of preference.

Cases

The following reflect the number of ITAR defendants and

j cases for each of the past 4 fiscal years.

1985 1986 1987 1988 1989

Defendants 252 277 251 402 205
Cases 183 203 175 167 83
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Comments

We believe that the weapons traced constitute only a small
portion of the total firearms seized. Therefore, the
patterns descriked may not be a true representation of the
overall firearms patterns. In addition, the data base
from which these statistics were drawn was created as an
investigative tool to-aid in the generation of
investigative leads; it was not designed to capture solely

statistical data.
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Chairman Rangel and Members of the House Select Committee on
Narcotics Abuse and Control: I appreciate this opportunity to
appear before you today to discuss the domestic avajlability of
assault weapons'among international drug traffickers, and the
flow of precursor chemicals from this country to nations of the
Andean Region, as well as jnitiatives of the Drug Enforcement

Administration in addressing these problems.

The Drug Enforcement Administration works closely with the
Bureau of, Alcohol, Tobacco and Firearms (BATF) on narcotics
investigations jnvolving the use of assault weapuns. BATF 1is the
federal agency responsible for reducing the criminal misuse of
firearms and explosives. Although BATF has no direct statutory
jurisdiction over narcotics violations, they take full advantage
of their unique opportunity to suppress narcotic related crimes

through the enforcement of federal firearms laws.

Numerous OEA investigations involving drug traffickers based
in Latin America have surfaced allegations that automatic weapons
are exchanged for drugs. The most prevalent weapons mentioned

are the AK-47 assault rifle, 9MM pistols, and shotguns.

A review of these allegations also indicates that most of the
weapons reportedly were purchased in the United States before
being smuggled to Latin America. These reports also show that
weapons were usually purchased by third parties with no criminal
records, or by persons using false jdentities. Further, the

1.
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weapons were usually purchased from several gun shops in the same
geographical vicinity in order not to arouse suspicion. The
weapons were smuggled in quantities of 15 or less from the Unjted
States to Mexico by vehicles using concealed compartments and
were then, in most cases, ejther used by Mexican traffickers or

transshipped to Colombia.

A special report prepared by the E1 Paso Intelligence Center
(EPIC) during July 1989 details several related weapons seizures
in Mexico that reflect the kinds of weapons that are in demand
as well as how these arms are being smuggled into South America.
Significantly, EPIC reports that the seizures represent one of
the few documented cases in which drugs were used to pay for the
weapons. The seizures also confirmed that the Medellin Cartel
was operating in Mexico on a large scale and that this cartel was

smuggling weapons and ammunition through Mexico.

On January 29, 1988, for example, 95 AKS (Chinese version of
the AK-47) assault rifles, three American-made versions of the

AK-47, and five AR-15 rifles were seized in Agua Priesta, Mexico.

On February 4, 1988, 83 AKS assault rifles were seized and
several Mexican drug traffickers were arrested in Hermosillo,

Mexico.

On February 18, 1988, 180 AKS assault rifles were seized
along with one ton of marijuana and one ton of marijuana seeds in

2.
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Durango, Mexico.

BATF traced four serial numbers from the Hermosillo sejzure
and discovered that the weapons were bought from a gun shop in
Downey, California. BATF also traced 180 serial numbers from the
Durango sejzure and discovered that 164 were tentatively
jdentified as having been purchased by two individuais from a gun

shop in Compton, California, which is located near Downey.

BATF found that five of the weapons seized in Hermosillo were
bought from a gun shop in Santa Ana, California, in the same
general area as the two other gun shops mentioned earlier.
Further, five AR-15's were identified as having been purchased

from a gun shop in Anaheim, California.

The BATF jnvestigation has identified 21 purchasers and
tentatively identified 14 additional suspects. OFf these
individuals, four had érimina] records, 13 were documented in the
Treasury Enforcement Communications System, and five were
documented in the Narcotics and Dangerous Drugs Information
System. Eighteen of the suspects are beljeved to be residing in
the United States i1legally. BATF believes that there may have
been complicity on the part of the gun shops, including

mismanagement of federally required paperwork.
There are numerous other reports indicating that automatic

weapons are destined for drug traffickers in Latin America,

3.

27-179 - 90 - 4



94

especially Colombia. For example, on February 18, 1988, a DEA/
Riverside, California Resident Office informant reported on an
arms and drug smuggling opéeration in Culican, Mexico. According
to the jnformant, the proceeds from the sale of cocaine supplied
by the Ochoa organization of Colombia were used to purchase
weapons in the United States. The weapons were then smuggied to
Culican where they were transshipped to Medellin, Colombia for

the Ochoas.

In the Tatter part of 1988, DEA recejved information from the
FBI that a shipment of Soviet-Bloc weapons was en route to
Colombia for the Ochoa o;ganization. The 80 tons of Soviet
miiitary assault weapons reportedly were purchased either with
the profits from a 2,000 kilogram shipment of cocaine destined

for Europe or by the direct exchange of weapons for the cocaine.

On January 5, 1989, Jamajcan autnorities seized 10 tons of
Portuguese-made assault weapons. DEA's analysis of this seizure
indicates that the weapons were destined for the Medellin Cartel,

not the Revolutionary Armed Forces of Colombja as first reported.

On August 24, 1989, a DEA/Hermosillo Resident 0ffice
informant provided information regarding a Mexican based poly-
drug trafficking organization and its abjlity to obtain military-
type weapons. One of the individuals in the organization
reportedly had several connections to employees of a weapons
manufacturing firm in San Diego. The violator also reportedly

4,
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obtained stolen weapons from American servicemen identified as
young Hispanics. The trafficking organization js reportedly able
to obtain M-16 assault rifles, grenhades, bazookas, and grenade

launchers.

Operation Alliance also has resulted in the development of
intelligence on weapons smuggiing as well as the seizure of
weapons destined for Latin America. One of the Targest seizures
wecurred on August 8, when an undercover investjgation into the
il1legal exportation of assault weapons resulted in the arrest of
two Mexicans and two U.S. citizens in San Diego charged with
violations of federal firearms laws. The undercover agents,
posing as drug traffickers, negotiated for the purchase of 100
weapons and ammunition to be sent to Mexico. Seizures from this
investigation included 191 AK-47 assault rifles and over 60,000

rounds of ammunition.

To deter the criminal misuse of semjautomatic firearms in
this country, President Bush proposed several measures in the
Comprehensive Vialent Crime Control Act of 1989, introduced as
H.R. 2709. For example, assault weapons typically can be
equipped with an ammunition clip or feeding device capable of
holding large quantities of ammunition. This device allows the
firing of a ]arge'number of rounds in a very short time and
therefore can transform an ordinary rifle into what many people
speak of as an "assault weapon." Accordingly, Title III of the
President's bi1l would make it illegal to possess or transfer an

5.
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ammunition clip or feeding device capable of holding more than
fifteen rounds of ammunition. There would be an exception for
such devices already tawfully possessed, but subsequent transfers

would have to be registered with the BATF.

The bill also doubles the mandatory penaity from five to ten
years imprisonment for using a semiautomatic firearm in the
commission of a violent crime or drug felony, and provides for a
mandatory penalty of at least two years imprisonment for the
theft of a firearm. DEA believes that the enactment of this bill
is of great importance in successfully combatting the violence
associated with drug trafficking in general, and the criminal use

of assault weapons in particular.

I would now Tike to address the second topic of concern
before this committee today -- the flow of essential chemicals
from this country and other industrialized nations to the Andean

Region.

Although it is impossible to determine the exact percentage
of United States-made chemicals that are used in the manufacture
of cocaine, trade records and intelligence reports indicate that
the United States is by far the largest exporter of chemicals to
Latin America and that Europe has steadily increased its

essential chemical exports over the last several years.

The Unjted Nations reported that in 1986, Latin America
6.
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had recejved 80 percent of its methyl ethyl ketone (MEK) and 90
percent of its acetone from the United States. In 1987, the top
three cocaine producing countries ranked second, fourth, and

seventh in essential chemical imports from the United States.

It should be noted that essential chemicals used in the
manufacture of cocaine have a number of legitimate uses as well.
First, potassium permanganate is used as a water puvifier and as
a bleaching agent for wood and fibers. Second, ether and its
substitutes (acetone, toluene, MEK) are used in a number of
legitimate industries, such as the petrochemical, plastics,

rubber, muritijons, pharmaceutical, and chemical industries.

To date, there have been no known official assessments by the
governments of Bolivia, Colombia, or Peru as to their legitimate

need and consumption of essential chemicals.

Figures derived from seizure reports of the Colombian
National Police (CNP) indicate that from January 1 to September
18, 1989, chemical sejzures included more than 620,000 gallons of
ether, almost 850,000 gallons of acetone, nearly 120,000 gallons
of sulfuric acid, one-half million gallons of MEK and more than

165,000 kilos of potassium permanganate.

On August 9, the CNP also seized five major cocaine HCI
Taboratories, 1,200 kilograms of cocaine HCl, and one-half
million gallons of prectrsor chemicals in the Magdelena Medio

7.
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area. One entire laboratory, including a filter system that
extended 30 feet into the ajr, was under camouflage. Six
22,000-gatlon tanks were hidden urder a rcad. This laboratory
could not have been located by plane or helicopter. A 40-bed
dormitory and tractor-trailer tanker also were found at the site.
The huge volume of chemicals could have been used to produce an
additional 125 tons of cocaine HC1, and the elaborate recycling
process equipment found at the site conceivably could have

quadrupied that amount.

Critical to our efforts to stem the flow of precursor
chemicals to cocaine producing countries is the recently-enacted
Chemical Djversion and Trafficking Act of 1988. The preparatory
actions necessary for the implementation of the Act are now
comptete. The reporting and recording requirements of the Act
for domestic transactions went into effect on August 31, 1989,
and the requirement for notification to DEA for all imports and

exports of listed chemjcals became effective yesterday.

A11 U.S. importers and exporters of 1isted chemicals were
required to submit the names of their foreign suppliers and
customers for these products to DEA by August 31 so that we would
be able to determine if the foreign firms were legitimate. 1In
view of the large number of firms in Latin America which had to
be verified, investigators have been sent on temporary assignment
to this region to work with our local field offices. In other

areas of the world, the verification is being conducted by the

8.
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DEA office with responsibjlity for the country in which the firm

is located.

DEA has had considerable dialogue with the U.S. chemical
industry and industry trade associations since publication of the
proposed regulations in February 1989. The final regulations
contain a number of revisions that were made as a result of

comments received from the chemical industry.

Since the pubTication of the final regulations on August 1,
1989, DEA has held conferences with representatives of the
chemical industry in Houston, New York, and Chicago in order to
discuss the impact of the law and to respond to questions
regarding its implementation. A total of over 325 individuals
representing both large and small chemical companies attended,
and their response to both the law and the implementing
regulations has been very positive. The industry recognizes that
this law will change the way that they normaliy do business, but

at the same time, they recognize the need for the legislation.

While there has been no indication that the U.S. chemical
industry feels that the new legislation will unfairly jmpact on
American business interests, a number of individuals havq
expressed the opinion that the governments of other chemical
producing countries must be persuaded to promulgate similtar
legislation or the traffickers will merely go elsewhere to
purchase their chemicals and thejr i1licit activities will not be

9.
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jmpeded.

Aware of this fact, DEA, in conjunction with the Department
of State, is involved in a series of diplomatic inigiatives with
countries significantly invoived in commerce with chemicalis. The
goals of these initiatives are to familiarize these countries
with the provisions of the Act, to solicit their cooperation in
its enforcement, and to encourage the enactment of similar laws
and the ratification of the new Convention against IT1licit
Traffic in"Narcotic Drugs and Psychotropic Substances. This
convention‘&ontains an article which deals specifically with
preventing'tﬁe diversion of essential and precursor chemicals.

In addition, DEA is coordinating a conference of source, transit,

and user countries to be held next spring on the chemical issue.

We are very encouraged with the level of interest in chemical
control which we have found in those countries which have been
visited so far. Major international organizations such as the
Division on Narcotic Drugs and the European Community have been

strongly supportive of chemical control measures.

Mr. Chairman, this concliudes my testimony. I will be pleased

to answer any questions you may have.

10.
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TESTIMONY

MR. CHAIRMAN, I AM PLEASED TO BE APPEARING BEFORE YOU AND YOUR
COMMITTEE TODAY TO DISCUSS THE ROLE OF THZ UNITED STATES CUSTOMS
SERVICE IN THE ENFORCEMENT OF EXPORT CONTROLS AS THEY PERTAIN TO ™'

*MUNITIONS EXPORTS TO COLOMBIA AND ‘OTHER LATIN AMERICA NARCOTIC SOURCE

COUNTRIES.
'

IN RESPONSE TO OUR INVESTIGATIVE AND ENFORCEMENT RESPONSIBILITIES
IN THE AREA OF EXPORT ENFORCEMENT, IN 1981 CUSTOMS INITIATED OUR
OPERATION EXODUS PROGRAM WHICH IS DESIGNED TO CURTAIL THE ILLEGAL
MOVEMENT OF MUNITIONS AND HIGH TECHNOLOGY TO CONTROLLED
DESTINATIONS. SINCE ITS INCEPTION, OPERATION EXODUS HAS EVOLVED
FROM A BASIC REACTIVE OPERATION TO A HIGHLY STRUCTURED, COMPLEX,
INVESTIGATIVE JURISDICTION. WE HAVE IMPLEMENTED A NATIONAL AND
INTLEFPTIONAﬁ‘STRATEGY WHICH ATTACRS THE PROBLEM WITH A THREE
PRONGED APPROACH: INTERDICTION, INVESTIGATIONS, AND
INTERNATIONAL COOPERA?ION- OPERATION EXODUS INVESTIGATIVE
RESULTS HAVE ELEVATED THE U.S. CUSTOMS SERVICE TO AN UNPRECEDENTED
LEVEL OF NATIONAL AND INTERNATIONAL ENFORCEMENT PROMINENCE IN THE
AREA OF EXPORT ENFORCEMENT.

IN CURTAILING ILLEGAL EXPORTS, THE CUSTOMS SZRVICE PLAYS AN
ESSENTIAL ROLE IN THE ENFORCEMENT OF BOTH THE ARMS EXPORT CONTROL ACT,

WHICH REGULATES THE EXPORT OF MUNITIONS ITEMS, AS WELL AS THE

DEPARTMENT OF COMMERCE'S EXPORT ADMINISTRATION ACT WHICH

REGULATES THE EXPORTATION OF "DUAL USE" OR NON--MUNITIONS ITEMS.
THE CUSTOMS SERVICE IS ALSO RESPONSIBLE FOR INVESTIGATING AND
ENFORCING THE CURRENT U.S. SANCTIONS AND EMBARGOES AGAINST
NICARAGUA, SOUTH AFRICA, NORTH KOREA, VIETNAM, CAMBODIA, CUBA,
LIBYA, AND PANAMA.
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IN ORDER TO MEET OUR EXPORT ENFORCEMENT RESPONSIBILITIES, WE
CURRENTLY HAVE 104 INSPECTORS, 300 AGENTS AND AN INDEPENDENT
INTELLIGENCE.BRANCH ASSIGNED FULL. TIME TO OPERATION EXODUS. 1IN
“ ADDITION, WE HAVE S,OQP'OTHER INSPECTORS AND MORE THAN 2,500
ADDITIONAL: SPECIAL AGENTS ASSIGNED TO OTHER DUTIES WHO CAN BE

CALLED UPON AS THE NEED AND CIRCUMSTANCES ARISE.

WE ALSO HAVE 1S ESTABLISHED OVERSEAS OFFICES IN 15 FOREIGN
COUNTRIES. EACH OF THOSE OFFICES IS STAFFED WITH EXPERIENCED
INVESTIGATORS WHO WORK WITH OUR COUNTERPARTS TO OBTAIN THE
NECESSARY INFORMATION ON POTENTIAL VIOLATIONS. WE HAVE
ESTABLISHED SPECIALIZED EXPORT ENFORCEMENT TRAINING PROGRAMS FOR
OUR INSPECTORS AND SPECIAL AGENTS IN THIS FIELD. WE HAVE ALSO
INCLUDED INTRODUCTORY EXPORT ENFQRCEMENT TRAININé COURSES INTO
ALL OF OUR GENERAL TRAINING PROGRAMS FOR INSPECTORS, SPECIAL
AGENTS, AND SUPERVISORS. SINCE 1981 THESE EFFORTS HAVE RESULTED
IN OVER 1,226 ARRESTS AND 8,400 SEIZURES VALUED AT OVER
$616,000,000. .

THE EXODUS PROGRAM ENCOMPASSES ALL POTENTIAL EXPORT VIOLATIONS.
WE HAVE NOT DEDICATED SPECIFIC RESOURCES TO ANY ONE ASPECT OF
EXPORT CONTROL, INCLUDING MUNITIONS EXPORTS TO NARCOTICS SOURCE
COUNTRIES, BUT INSTEAD, WE ATTACK &HE PROBLEM AS A WHOLE. WE
CHOOSE TO DO THIS BECAUSE THE METHODS AND DIVERSION ROUTES USED
ARE NOT UNIQUE TO ANY PARTICULAR TYPE OF MERCHANDISE BEING
ILLEGALLY EXPORTED, AND THE SKILLS AND EXPERTISE THAT OUR
EMPLOYEES HAVE DEVELOPED TRANSCEND ALL TYPES OF VIOLATIONS. FOR

THIS REASON, SOME OF MY COMMENTS TODAY MAY NOT BE SPECIFICALLY
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RELATED TO MUNITIONS EXPORTS TO NARCOTICS SOURCE COUNTRIES, BUT

CONCERN THE ENTIRE EXPORT ENFORCEMENT PROGRAM. HOWEVER, I ASSURE

... ¥QU THAT ALL OF OUR EFFORTS, IN BOTH THE INSPECTION AND

"INVESTIGATIVE 'AREAS, ARE AIMED AT DISCOVERING AND PREVENTING AS

MANY ILLEGALLY EXPORTED SHIPMENTS OF MUNITIONS ITEMS TO NARCOTIC
SOURCE COUNTRIES AS POSSIBLE AND BRINGING THOSE RESPONSIBLE
FOR SUCH ACTIONS TO JUSTICE.

IN FURTHERANCE OF INTERAGENCY RELATIONS, OUR OPERATION EXODUS
COMMAND CENTER IN WASHINGTON, D.C., PERFORMS A COMMUNICATION AND
COORDINATION FUNCTION IN SUPPORT OF THE REGULATORY AND
ﬁNFORCEMENT RESPONSIBILITIES OF VARIOUS U.S. CUSTOMS SERVICE
COMPONENTS INVOLVED IN EXPORT CONTROL. THE COMMAND CENTER
PERSONNEL ASSIST OUR FIELD ELEMENTS ON QUESTIONS OF EXPORT
REGULATIONS AND EXPORT LICENSE DETERMINATIONS FOR SPECIFIC
COMMODITIES .

THE COMMAND CENTER COMMUNICATES WITH LICENSING AUTHORITIES IN THE
DEPARTMENTS OF STATE AND COMMERCE THROUGH CUSTOMS OFFICERS
ASSIGNED FULL-TIME TO LIAISON POSITIONS WITH THE OFFICE OF
MUNITIONS CONTROL (STATE) AND THE BUREAU OF EXPORT ADMINISTRATION
(COMMERCE) .~ THE COMMAND CENTER ALSO HAS DIRECT LIAISON CONTACTS
WITH THE DEPARTMEN? OF ENERGY, ANﬁ THE DEPARTMENT OF TREASURY'S
OFFICE OF FOREIGN ASSETS CONTROL ON LICENSING MATTERS AND
INTERPRETATION OF THEIR REGULATIONS. INDUSTRY SOURCES, THE
INTELLIGENCE COMMUNITY, OTHER ENFORCEMENT AGENCIES, AND VARIOUS
OTHER DATA BASES ARE ALSO AT THEIR DISPOSAL. ADDITIONALLY, WE
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HAVE ESTABLISHED PROJECT GEMINI, WHICH IS OUR PUBLIC AWARENESS
PROGRAM DESIGNED TO INFORM INDUSTRY OF EXPORT CONTROLS AND TO
SOLICIT THEIR COOPERATION IN OUR ENDEAVORS. s

IN OUR CONTINUING EFFORT TO LOCATE EXPORT VIOLATORS, CUSTOMS
HEADQUARTERS IN WASHINGTON MAINTAINS A LIST OF THE 10 PERSONS
MOST WANTED FOR VIOLATING FEDERAL LAWS AGAINST THE ILLEGAL EXPORT
OF ARMS AND CRITICAL TECHNOLOGY. THE LIST IS UP-DATED
PERIODICALLY AND FORWARDED TO FIELD OFFICES OF THE CUSTOMS
SERVICE AND OTHER FEDERAL AGENCIES WITH A REQUEST THAT ANY
INFORMATION ON THE SUBJECTS' LOCATIONS AND ACTIVITIES BE
FORWARDED IMMEDIATELY TO HEADQUARTERS. OUR EFFORTS HAVE RESULTED

IN THE ARREST AND EXTRADICTION OF SEVERAL EXODUS FUGITIVES.

OUR STRATEGIC INVESTIGATIONS DIVISION ALSO SUPPORTS LIAISON
OFFICERS AT THE DEPARTMENT OF STATE AND THE FBI. IN ADDITION,
OUR INTELLIGENCE DIVISION PARTICIPATES WITH ALL INTERAGENCY
INTELLIGENCE COMMITTEES REGARDING EXPORT CONTROLS.

FOR THE MOS'T PART, CUSTOMS' FOREIGN ATTACHES ENJOY PRODUCTIVE
WORKING RELATIONSHIPS WITH THEIR MANY COUNTERPARTS AND OTHER
ENFORCEMENT-ORIENTED ORGANIZATIONS IN THE COUNTRIES IN WHICH THEY
SERVE.

THOSE COUNTRIES HAVE GENERALLY PROVIDED THE UTMOST COOPERATION IN
OUR INVESTIGATIONS AND EXPRESSED WILLINGNESS TO ASSIST IN ANY
MANNER. THIS REFLECTS ON THE PROFESSIONAL LIAISON PROGRAMS
ESTABLISHED BY OUR INDIVIDUAL ATTACHE OFFICES AND THE MUTUAL

RESPECT THAT WE HAVE SHOWN OUR CCUNTERPARTS IN RETURN.
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THE CONSTANT EXCHANGE OF INTELLIGENCE AND INVESTIGATIVE
INFORMATION IS LIMITED ONLY BY EACH COUNTRY'S OWN LAWS AND
REGULATIONS. WE HAVE ESTABLISHED CUSTOMS-TO-CUSTOMS MUTUAL
ASSISTANCE AGREEMENTS WITH 12 FOREIGN CUSTOMS SERVICES, AND, 'ARE
IN THE PROCESS OF ESTABLISHING 11 ADDITIONAL MEMORANDUMS OF
UNDERSTANDING. IN ADDITION, AS ME&BERS OF THE INTERNATIONAL
CUSTOMS COOPERATION COUNCIL, WHICH CONSISTS OF APPROXIMATELY 104
FOREIGN COUNTRIES, WE HAVE A NATURAL AVENUE FOR THE EXCHANGE OF

INVESTIGATIVE INFORMATION AND COOPERATION.

SPECIFICALLY REGARDING MUNITIONS EXPORT INVESTIGATIONS, THE ARMS
EXPORT CONTROL ACT, AS CODIFIED IN TITLE 22 UNITED STATES CODE
SECTION 2778, AUTHORIZES THE PRESIDENT TO CONTROL THE EXPORTATION
OF MUNITIONS ITEMS. THE PRESIDENT IN TURN, HAS DELEGATED THE
RESPONSIBILITY TC PROMULGATE REGULATIONS RELATING TO MUNITIONS
EXPORTS TO THE SECRETARY OF STATE, WHO HAS DELEGATED THE
ENFORCEMENT RESPONSIBILITIES TO THE CUSTOMS SERVICE. THE
REGULATIONS, COMMONLY REFERRED TO AS THE INTERNATIONAL TRAFFIC IN
ARMS REGULATIONS, OR ITAR, ARE CODIFIED IN TITLE 22 OF THE CODE
OF FEDERAL REGULATIONS, SECTIONS 121 THROUGH 130. ESSENTIALLY,
THE REGULATIONS IDENTIFY WHICH COMMODITIES ARE CONSIDERED TO BE
LICENSED ARTICLES, AND THE PROCEDUéES THAT ARE TO BE FOLLOWED IN

ORDER TO LEGALLY MANUFACTURE AND EXPORT THOSE ITEMS.

THE PREVENTION OF EXPORTS OF MUNITIONS TO ILLICIT
END-USERS IS A COOPERATIVE EFFORT REQUIRING THE INVOLVEMENT BY
ALL THOSE CONCERNED. THE EXPORT CONTROLS CURRENTLY IN PLACE

PROVIDE RESTRICTIONS HONORED BY THE LAW-ABIDING FIRMS, BUT DO NOT
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DETER THE WITTING VIOLATOR WHO SEES A HANDSOME PROFIT IF HIS
GAMBLE IS SUCCESSFUL. AS RECENTLY PUBLICIZED BY THE .NEWS MEDIA,
THE U.S. CUSTOMS SERVICE HAS MAJOR ONGOING INVESTIGATIONS WHICH
HAVE REACHED INTERNATIONAL PROPORTIONS INVOLVING THE .EXPORTATION
OF MUNITIONS TO NARCOTICS SOURCE COUNTRIES. I WOULD LIKE TO
BRIEFLY DISCUSS A FEW OF THESE INVéSTIGATIONS TO ILLUSTRATE THE
DIVERSITY AND COMPLEXITIES INVOLVED, AS WELL AS OUR

INVESTIGATIVE METHODOLOGY.

DAVID CANDIOTTI AND CARLOS ENRIQUE GIL

THE UNITED STATES CUSTOMS SERVICE INITIATED AN INVESTIGATION IN
MARCH OF 1988, INTO THE CLANDESTINE MUNITIONS EXPORT ACTIVITIES OF

DAVID CANDIOTTI AND CARLOS ENRIQUE GIL.

THE INVESTIGATION WHICH WAS CONDUCTED IN WEST PALM BEACH,
FLORIDA LED TO THE ARREST OF CANDIOTTI AND GIL WHO WERE
NEGOTIATING WITH UNDERCOVER OPERATIVES FROM THE U.S. CUSTOMS
SERVICE AND THE BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS TO
PURCHASE FOR EXPORT TO COLOMBIA 100 POUNDS OF C~4 EXPLOSIVES,
TWENTY-FIVE (25) MAC-11 MACHINE GUNS, TWENTY (20) AR-15 RIFLES,
AND FIVE (5) FULLY AUTOMATIC M-60 “ACHINE GUNS. DURING

THE INVESTIGATION, AGENTS ALSO UNCOVERED A "SHOPPING LIST" WHICH
INDICATED THAT CANDIOTTI AND GIL WERE ATTEMPTING TC ACQUIRE LAW
ROCKETS, M~79 GRENADE LAUNCHERS AND M-203 GRENADE LAUNCHERS. THE
AGENTS IDENTIFIED TWO (2) PREVIOUS SHIPMENTS OF MUNITIONS ITEMS
INCLUDING TWENTY-FIVE (25) POUNDS OF TOVEX PLASTIC EXPLOSIVES,

THIRTY (30) AR-15 CALIBER RIFLES, FIVE (5) .50 CALIBER RIFLES,



108

-

TWENTY-FIVE (25) SILENCERS FOR MAC-11 MACHINE PISTOLS, TWO (2)

.308 SNIPER RIFLES AND NIGHT VISION EQUIPMENT. ALL OF THESE ]
ITEMS WERE CLANDESTINELY EXPORTED FROM THE UNITED STATES BY WAY OPR-'¥
~,PRIVATE AIRCRAFT, AND DELIVERED TO AN INDIVIDUAL ALLEGED TO BE
ASSOCIATED WITH THE CALI CARTEL.

DURING THE UNDERCOVER NEGOTIATIONS, CANDIOTTI AND GIL ALLEGED
THAT THE MUNITIONS EXPORTS WERE TO BE USED BY CARTEL FACTIONS FOR
PROTECTION, POLITICAL ASSASSINATIONS AND THE ASSASSINATION OF
PABLO ESCOBAR OF THE MEDELLIN CARTEL.

IN ADDITION TO THE ARREST OF CANDIOTTI AND GIL, WHO REMAIN
INCARCERATED PENDING TRIAL, THE AGENTS SEIZED $109,000 IN U.S.

CURRENCY, ONE (1) AIRCRAFT AND ONE (1) VEHICLE.

ENRIQUE GOBEA-RABAGO, ET AL

THE UNITED STATES CUSTOMS SERVICE INITIATED AN INVESTIGATION IN
APRIL OF 1989, INTO THE EXPORT ACTIVITIES OF ENRIQUE GOBEA~RABAGO
AND OTHERS. THE INVESTIGATION ULTIMATELY LED TO THE ARREST OF
ENRIQUE GOBEA-RABAGO, JOSE LUIS RODRIGUEZ, MARIO
LOPEZ~-GUTTIERRES, AND ADAM DANIEL ?AHN WHO IS A LICENSED FIREARMS
DEALER DOING BUSINESS AS GUNS AND STUFF IN CALIFORNIA. THE
INVESTIGATION ALSO RESULTED IN THE SEIZURE OF 181 CHINESE
MANUFACTURED AKS WEAPONS, 78,000 ROUNDS OF AMMUNITION, AND
SEVERAL HANDGUNS IN TWO SEPARATE-BUT-RELATED ENFORCEMENT ACTIONS
IN SAN DIEGO AND IRVINE, CALIFORNIA. EVIDENCE DEVELOPED IN THE
INVESTIGATION INDICATES THAT THE WEAPONS AND AMMUNITION WERE

ACQUIRED FOR ILLEGAL EXPORT TO MEXICO. PRELIMINARY INVESTIGATION

SO
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INDICATES THAT THESE WEAPONS WERE LEGALLY IMPORTED INTO THE U.S.
PRIOR TO THE RECENTLY IMPOSED IMPORT RESTRICTIONS OW AK-TYPE
SEMI-AUTOMATIC RIFLES. . .xiili.

THIS'INVESTIGATION WAS "INITIATED BY THE CUSTOMS SERViCE AND WAS
PURSUED BY CUSTOMS AND THE DRUG ENFORCEMENT ADMINISTRATION UNDER
THE AUSPICES OF OPERATION ALLIANCE, AN INTERAGENCY EFFORT TO
CONTROL DRUG TRAFFICKING ALONG THE SOUTHERN BORDER. ADDITIONAL
INVESTIGATION IS BEING CONDUCTED BY THE OPERATION ALLIANCE GROUP,

AND THE BUREAU OF ALCOHOL, TOBACCQO, AND FIREARMS.

JOSE CHECCHINT

ON APRIL 23, 1988, CUSTOMS INSPECTORS AT THE LOS ANGELES
INTERNATIONAL AIRPORT EXAMINED AN‘EXPORT SHIPMENT DESTINED FOR
CALI, COLOMBIA ABOARD AVIANCA AIRLINES. THE EXAMINATION REVEALED
SIXTEEN (16) HAND GRENADES; FOUR (4) COLT AR-15 RIFLES THAT HAD
BEEN CONVERTED TG FULLY AUTOMATIC; SIX (6) BULLET PROOF VESTS;
AND ONE PAIR OF NIGHT VISION GOGGLES, ALL CONCEALED IN A LARGE
ATIR CONDITIONING UNIT.

INVESTIGATION BY CUSTOMS AGENTS REVEALED THAT A NUMBER OF THE
ARTICLES WERE PURCHASED BY JOSE CHECCHINI. FURTHER INVESTIGATION
DISCLOSED THAT CHECCHINI HAD CONCEALED THE MUNITIONS ITEMS IN THE
AIR CONDITIONING UNIT. THE INVESTIGAT1ON ALSO CONNECTED THIS
ATTEMPTED EXPORT TO A PREVIOUS SEIZURE IN DECEMBER OF 1987, WHEN
CUSTOMS'S AGENTS DISCOVERED TEN (10) AR-15'S CONCEALED IN A

SHIPMENT OF STUFFED TEDDY BEARS DESTINED TO CALI, COLOMBIA.
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CUSTOMS AGENTS OBTAINED A WARRANT FOR THE ARREST OF CHECCHINI AND
ON AUGUST 2, 1989, CHANNEL 7 (ABC) BROADCAST A STORY.ON "LA'S
MOST DANGEROUS".: THE SUBJECT OF THE STORY WAS U.S. CUSTOMSw«i-

* "FUGITIVE, JOSE CHECCHINI. 'THE FOLLOWING DAY,."CHECCHINI
TELEPHONED U.S. CUSTOMS AGENTS FROM ITALY AND ATTEMPTED TO
NEGOTIATE HIS SURRENDER WITHOUT REVEALING HIS EXACT WHEREABOUTS.
WHILE NEGOTIATIONS BETWEEN CHECCHINI AND U.S. CUSTOMS AGENTS IN
ITALY AND THE U.S. CONTINUED, THE U.S. DEPARTMENT OF JUSTICE
AIDED THE U.S. CUSTOMS SERVICE IN OBTAINING A PROVISIONAL ARREST

WARRANT FOR CHECCHINI.

ON SEPTEMBER 11, 1989, CUSTOMS AGENTS WORKING IN CONCERT WITH LA
GUARDIA DI FINANZA, ITALIAN CUSTOMS AND FINANCIAL POLICE, LOCATED
CHECCHINI AND PLACED HIM UNDER ARREST BASED ON THE PROVISIONAL
WARRANT. CHECCHINI'S EXTRADICTION TO THE UNITED STATES IS

PENDING.

ALEJANDRO MALAGON, ET AL

ON APRIIL 12, 1988, AGE&TS FROM THE UNITED STATES CUSTOMS SERVICE
SUCCESSFULLY TERMINATED A TEN (10} MONTH UNDERCOVER INVESTIGATION
INTO THE CLANDESTINE EXPORT ACTIVITIES OF ALEJANDRO MALAGON, HECTOR
REGALADO AND BARBARA VALDES. THE THREE SUBJECTS WERE TAKEN INTO
CUSTODY WHEN THEY PURCHASED AND ATTEMPTED TO EXPORT FROM CORPUS
CHRISTI, TEXAS TO EL SALVADOR, MUNITIONS ITEMS CONSISTING OF TEN

(10) LAW ROCKETS, ONE (1)} CASE OF HAND GRENADES, FOUR (4) MAC-10
AUTOMATIC WEAPONS, ONE (1) AR-15 SEMI-AUTOMATIC RIFLE, ONE (1) CASE OF

AMMUNITION, FIVE (5) M-79 GRENADE LAUNCHERS, AND ONE (1) PISTOL.
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TWO OF THE SUBJECTS WERE ALSO CHARGED WITH CONSPIRACY TO SMUGGLE
350 XKILOS OF COCAINE FROM COLOMBIA TO THE UNITED STATES VIA
PRIVATE: AIRCRAFT. THE SMUGGLING ENTERPRISE WAS ALSO- PLANNING

WEEKLY LOADS OF 1,000 POUNDS OF MARIJUANA INTO SOUTH TEXAS.

RICARDO ANDRES PETERSSON BERNAL r.

IN SEPTEMBER OF 1989, AN INTENSIFIED OUTBOUND INSPECTION

PROGRAM DESIGNED TO INTERCEPT AND SEIZE ILLEGAL EXPORTATIONS TO
SOUTH AND CENTRAL AMERICA, WAS INITIATED IN MIAMI. THE OPERATION
RESULTED IN THE ARREST OF RICARDO ANDRES PETERSSON~-BERNAL FOR
VIOLATION 4§ HE ARMS EXPORT CONTROL ACT AFTER HE BOARDED AN

AVIANCA AIRL1:'Z FLIGHT DESTINED TO BOGOTA, COLOMBIA.

A SEARCH OF PEBTERSSDN‘S CHECKED -BAGGAGE REVEALED TWO

SEMI-AUTOMATIC RIFLES AND ONE 9MM HANDGUN HIDDEN BENEATH A FALSE
BOTTOM OF A CARDBOARD BQX. FURTHER SEARCH OF THE BAGGAGE LED TO
THE DISCOVERY OF ONE (1) M-18 SMOKE GRENADE, 1,000 ROUNDS OF .223

CALIBER AMMUNITION, AND ONE (1) 12 GAUGE SHOTGUN.

PETERSSON IS A FIRST LIEUTENANT IN THE COLOMBIAN MILITARY WHO WAS
RETURNING TO COLOMBIA AFTER RECEIVING TRAINING AT FORT BENNING,

GEORGIA, AS PART OF AN EXCHANGE PROGRAM WITH THE U.S. ARMY.

THE INVESTIGATIONS THAT I HAVE DESCRIBED ARE EXCELLENT EXAMPLES
OF THE COMPLEXITY AND SENSITIVITY INVOLVED IN PURSUING
INTERNATIONAL ARMS VIOLATIONS. THE INVESTIGATIONS ALSO
DEMONSTRATE THE IMPORTANCE OF OUR THREE PRONGED APPROACH TO
EXPORT ENFORCEMENT: INTERDICTION, INVESTIGATIONS, AND
INTERNATIONAL COOPERATION,
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THE CUSTOMS SERVICE HAS LONG RECOGNIZED THAT MUNITIONS ITEMS
ARE "TOOLS OF THE TRADE" IN THE NARCOTICS BUSINESS, AND THE
CASES THAT I HAVE PRESENTED HERE TODAY DEMONSTRATE THAT, IN
ADDITION TO FIREARMS, SUCH ITEMS AS BULLET PROOF ‘VESTS, NIGHT
VISION EQUIPMENT, LAW ROCKETS, HAND GRENADES, AND PLASTIC

EXPLOSIVES ARE ALSO IN HIGH DEMAND BY NARCOTICS ORGANIZATIONS.

IN SUPPORT OF THE GOVERNMENT OF COLOMBIA IN THEIR CURRENT CRISIS
WHICH WAS PRECIPITATED BY THE COURAGEQUS REAéTION OF COLOMBIAN
OFFICIALS AGASINT NARCO~TERRORISM OF OVERWHELMING PROPORTIONS,
THE ACTING COMMISSIONER OF. CUSTOMS HAS PLACED AN INCREASED

EMPHASIS ON OUR EXODUS ENFORCEMENT EFFORTS.

WITHIN CUSTOMS, WE HAVE FORMED A COLOMBIAN COORDINATING COMMITTEE
OR CCG WHICH SERVES AS A CLEARINGHOUSE FOR ALL INFORMATION
RELATING TO THE CURRENT CRISIS IN COLOMBIA. ONCE RECEIVED,
INFORMATION IS ANALYSED AND FORWARDED TO THE APPROPRIATE CUSTOMS

DICIPLINE FOR ACTION.

WE HAVE ALSO PLACED EMPHASIS ON OUTBOUND SEARCHES OF AIRPLANES,
VESSELS, CARGO, PERSONS, AND BAGGAGE DESTINED TO NARCOTICS SOURCE
COUNTRIES. 1IN AN EFFORT TO INFLICT DAMAGE ON DRUG TRAFFICKERS
AND THEIR ORGANIZATIONS EFFORTS ARE BEING MADE TO MAKE MAXIMUM USE

OF X-RAY UNITS AND OTHER TECHNICAL EQUIPMENT.
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THESE ENFORCEMENT EFFORTS ARE DESIGNED TO DISRUPT THE PIPELINES
THROUGH WHICH THE. CARTELS RECEIVE THE PROCEEDS FROM THE SALE OF
DRUGS, THE CHEMICAL PRECURSORS NEEDED TO MANUFACTURE DRUGS, AND -
THE MUNITIONS ITEMS USED TO WAGE A WAR OF TERRORISM ON THE PEOPLE

OF COLOMBIA.
IN SUPPORT OF THE WAR ON DRUGS, THE CUSTOMS SERVICE, AT ALL

LEVELS, WILL CONTINUE TQ MAN THE FRONT TO STEM THE FLOW OF

ILLEGAL EXPORTS TO NARCOTICS TRAFFICKERS.

THANK ¥YOU
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OPENING STATEMENT BY
THE HONORABLE MICHAEL G. OXLEY
SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTRI
NOVEMBER 1, 1989

Thank you Mr. Chairman. I want commend you for calling this

important hearing.

The flow of precursor chemicals to narcotics-producing
countries clearlymocal law enforcement more
difficult. This job is difficult enough without illegal U.S.
exports exacerbating it. So, I am pleased that the Drug Enforcement
Agency has issued final regulations to monitor and regulate the flow
of precursor'and essential chemicals. This is a good and important
step, and I would be interested to have an evaluation of these

regulations in a few months.

Also Mr. Chairman, I am very interested in our discussion today
of the so-called assault weapon issue. We are all too familiar with
the violent cases which brought this issue to the fore. Let us make
no mistake about it, semi-automatic assault weapons are dangerous
and are, unfortunately, quite popular with the criminal element.

We do need to address ways to stop the flow of these weapons to
Colombia and other drug-torn nations. &And we also need to examine
ways to reduce the number of crimes committed domestically with
assault weapons. For the latter, I have introduced H.R. 3322, the

Assault Weapon Crime Act of 1989.
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At present, a violent criminal or drug trafficker caught with a
Tis&iggggn can be sentenced to 30 years in prison for a first
offense. For a second offense,’zgz-;;;;;nal is sentenced to life in
prison without parole. My bill would extend these same pengzgz;;~to
TEFIETEEi;—;;I;;_;;;i—automatic assault weapons in a violent or drug

trafficking crime.

-{V~ /756“‘
Mr. Chairman, my bill may not totally £

of assault weapons .to-tha Andean._natiens, but it will send a very
important message to the criminal element who use these firearms in
drug related crimes. The message is simple: If you commit a drug
trafficking crime while using a semi-automatic assault weapon, ydu
are going to go to jail for a long time -- 30 years. And if you do

it again, you are going to jail for good.
A=

I would ask my colleagues to examine the Assault Weapon Crime
Act and to consider cosponsoring this legislation and I look foward

to today's hearing.

Thank you, Mr. Chairman.
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Mr, Chairman, Merabers of the Committee: thank you for inviting me to speak with you
about law enforcement’s concerns with the proliferation of assault weapons in this country,
‘What I have to say may not be new, but it bears repeating, for to date no adequate action
has been taken to fully address the dangers that face police and those they are sworn to
protect when they encounter the deadly mix of drugs and guns,

I am here today on behalf of the members of the Police Executive Research Forum
(PERF), law enforcement chief executives who are dedicated to improving the delivery of
police service and promoting professionalism within the field. PERF members represent
some of the largest jurisdictions in the nation; collectively our membership serves more
than 30% of the ¢ountry’s population. Accordingly, PERF members deal on a day-to-day
basis with some of the worst drug problems facing our urban centers. Their regular
encounters with the corrosive effects of drug abuse have become more dangerous, because
drug traffickers and abusers have turned to semiautomatic assault guns as their weapons of
choice. These weapons are purchased, often without a waiting period, and used against
police officers making drug arrests, against other drug traffickers in turf battles, and against
innocent bystanders caught in the cross fire of drug addicts whose “high” turns to violent

madaess.

When PERF members were surveyed on the proposed regulation of assault weapons, 96%
indicated that they would support measures designed to curb the unrestricted flow of these
weapons, When the Administration’s ban on specific assault weapons was made public,
members sent letters of thanks to President Bush and William Bennett, the director of the
Office of National Drug Control Policy. For example, then New York City Police
Commissioner and PERF member Ben Ward commended the President and Mr. Bennett
for taking a stand against the importation of semiautomatic assault weapons, the first step in
making the streets a safer place. His letter stated, “As the Chief Executive ¢f the nation’s
largest police force, I am well aware of the danger posed by these weapons. In New York
City, 226 assault weapons were seized during 1988 alone . . .. These weapons serve no
legitimate hunting purpose and no law-abiding sportsmen will suffer by the unavailability of

such weapons as the AK-47.” This letter was just one of the many written by our members
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that went on to urge the Administration to extend the importation ban to domestic
manufacture of assault weapons as well. Until all semiautomatic assault weapons are
banned, police will be caught in the bloody drug battles being waged by drug dealers against
anyone that gets in the way of “good business.”

How should police respond to the increased firepower being used by drug traffickers?
Some reluctantly have provided their officers with 9mm semiautomatic weapons, But a
domestic arms race with drug dealers and abusers is not the answer, What law enforcement
needs, and what we ask for today, is your assistance in curtailing the criminal use of assault
weapons. While there are endless incidents that could be related to the Committee, some
of which are included below, one only needs to review the day’s news to hear of another
drug bust where assault weapous were seized or used, Just last month, in a joint effort
between the city of Baltimore and Baltimore County, Maryland, 15 search and seizures
were effected in which seven people weré arrested for drug trafficking in cocaine, crack
cocaine, and heroin. Not surprisingly, among the cache of weapons was a MAC 10. These
are the incidents that don’t make the paper — incidents in which police get lucky and the
semiautomatic assault weapons have been seized before the owners turn them on police or

innocent victims.

Semiautomatic assault weapons have no legitimate private use. It’s that simple, Many
PERF members are competitive shooters, sportsmen, and collectors, yet they recognize
that the types of weapons under consideration today are not the kind that the legitimate
hunter or shooter would use. They are designed and used for one purpose only ~ to
efficiently kill people, How many Louisville-type tragedies Jdoes it take to show that these
weapons are used by the deranged, by drug-induced madmen, and by drug traffickers, with
the dealer considering assault weapons as much a tool of the trade as his beeper? The
examples that follow are not isolated incidents; they are representative of the overwhelming

number of encounters the police face on a daily basis,

In March of this year, Eugene Frank Thompson, a $30-a-day cocaine user, went on a
rampage in Arapahoe County, Colorado armed with. a MAC-11 semiautomatic pistol. At
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about 4:00 a.m. the Jefferson County Sheriff’s Department received a 911 call reporting a
burglary; the next voice the operator heard was that of Thompson ordering the woman to
leave the house. When police arrived, the resident, Beverly Swartz, was gone and her car

was missing from the garage. Her body was discovered later at the home of her husband’s
parents. Shortly after 6:00 a.m., Jefferson County responded to a second call from a male

caller stating that he, his daughter, and wife had been shot. Janice Irene Swartz, Beverly’s
mother-in-law was found slain at her home.

At 7:55 a.m. the sheriff’s department received a report of a house robbery. On arrival, the
police learned that the resident had been sexually assaulted. Witnesses reported a suspect
matching the description of Thompson provided by witdesses at the homicide scene. Next,
police learned of a single vehicle accident involving a car that fit the description of Beverly
Swartz’s Valvo, Thompson was seen running from the accident towards an adjacent
residential area. With the help of local radio and T.V. stations, police sent helicopters and
officers to set up a saturation search,

At 2:00 that afternoon, two Arapahoe County Sheriff’s Department deputies were fired on
during their search of a residence. Sheriff’s Deputy Arthur "Corky" Hilton was hit first.
Arapahoe County Deputy Daniel Thomas then was injured by the flying glass at the scene
and later released from the hospital where he received treatment, But the bloody incident
was not over. Thompson’s next victim was the 18-year old man he had taken hostage in the
residence. Thompson shot the hostage four times with the MAC-11 before turning the gun
on himself. Thompson died of his injuries shortly after being admitted to the hospital, He
was 20 years old.

In December of 1988, officers from the Dallas Police Department were making a buy-bust
drug transaction. Officer Lawrence Cadena was undercover and was supported by Sergeant
C.D. McCoy, Officer Pam Nofzinger and Officer Michael Keating. During the transaction
one of the suspects shot officer Cadena several times with a TEC - 9 semiautomatic.
Sergeant McCoy and Officer Stout ran to assist Cadena. The suspect raised the weapon
again, this time targeting Sergeant McCoy. McCoy was able to shoot the suspect in time to
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secure his own safety.

A second suspect got into Officer Cadena’s car in an apparent atterapt to rob the wounded
officer. The second suspect was also shot after he motioned for a gun. Officer Cadena was
transported to a local hospital where he was pronounced dead. Since the December killing,
the Dallas Police Department has served 67 narcotics warrants which resulted in the seizure
of semiautomatic and automatic assault weapons found in the possession of drug dealers.

It is hard to forget the tragedy experienced by another PERF member department, that
suffered by the San Diego County Sheriff’s Office. Although the incident I am about tn
describe is only one in a too-often repeated scenario involving assault weapons used by
drug abusers, it should serve to illustrate the dangers faced by law enforcement each day.

The sheriff’s department received a report that a methamphetamine abuser was shooting
through the walls of his apartment into an adjoining residence because he “didn’t like
Mexicans.” Police arrested Gary Taschner and confiscated an arsenal of weapons that
included a machine gun and an AK-47 assault rifle. On his release from jail, Taschner made
an acquisition. He stopped at a local gun dealer and paid cash for another AK-47 and

ammunition,

Taschner again began shooting through his walls, this time injuring a small baby in a crib,
The police returned, thinking they must have missed a handgun in their earlier search.
After failing to negotiate his surrender, the SWAT team was called upon. After six hours of
negotiations and the use of tear gas, the Entry Team, wearing helmets and body armor,
attempted to gain access to Taschner, They were met with semiautomatic gun fire, Taschner
had built himself a “nest” from which to spray bullets at oncoming officers. His objective
was met. He wounded two deputies. Lonny Gene Brewer, a member of the elite SWAT
team bled to death with a severed aorta; he left a wife of one month who was also a sheriff’s
deputy with the department. Taschner rushed from the apartment, clad in camouflage
clothing that matched attire worn by the SWAT team, all the time spraying bullets from his
new AK-47. He tried to kill two other SWAT deputies that he encountered, but the AK-47
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he had been shooting from his hip misfired and he was shot to death by the deputies. This is
how semiautomatic assault weapons are used; not for hunting and not for sporting

purposes, but for murder.

Since that incident the San Diego County Sheriff’s Department has continued to be plagued
by the use of semiautomatic assault weapons in drug-related cases. The department has
seized 35 assault weapons since just the beginning of 1989, These seizures were made
consequent to narcotics arrests, and may be due in part to the paranoia commonly exhibited
by methamphetamine abusers.

‘What appear to be routine traffic stops can escalate into violent encounters when drugs are
involved. Less than a month ago, on Sunday, October 8, 1989, a Tucson, Arizona Police
Officer Marc Mardocco was working radar when a vehicle was observed speeding, Officer
Mardocco pursued the vehicle until it came t an abrupt halt at the top of the exit ramp.
The driver and passenger left the car and opened fire on the officer with semiautomatic
weapons. The officer backed his car away and the suspects reentered their car and
proceeded onto the highway. The officer continued his pursuit and relayed the information
via radio. During the pursuit, the driver and passenger fired numerous rounds at the patrol
car. The chase stopped at a residential street where the suspects fled, still armed. The
suspects broke into a neighborhood home by shattering a rear sliding door. The occupant
was taken hostage and forced to drive the suspects out of the area. Luckily, the kidnapped
victim was released unharmed and contacted the police.

The suspect’s car, which was recovered, contained 300 pounds of marijuana, with a local
street value of $210,000. The car had numerous bullet holes from the interior out and the
back window was shot out by the suspects. Officer Mardocco did not fire any rounds during
this event. The police vehicle was struck twice, with one high speed round (AR-15 or
AK-47) entering the front grill and exiting the left fender, and one round (probably 9mm)
hitting the left steering arm.

The suspects and the vehicle have been linked to a drug related double homicide that is
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believed to have occurred shortly before Officer Mardocco made contact with the suspects,
Weapons seized include an AR-15, AK-47 and UZI.

PERF members are well aware of the debate surrounding the definition of these weapons,
There are others present today that can better speak to the legislative construction and
technical problems involved. But as police practitioners, we fail to understand how the
definitional problem can remain an obstacle to passage of effective legislation. The drug
dealers seem to know which guns are assault weapons. Colt, a leading manufacturer, had no
difficulty recognizing which weapons are used by criminals instead of legitimate sportsmen,
And the Administration quite capably identified a class of weapons that have no "legitimate
sporting purpose." It is just common sense that weapons failing to meet the importation
standard, because they are not suited for sporting use, are not legitimized solely because
they are the product of domestic manufacture.

While it may be too early to understand what affect the California ban and other state
efforts are having on the proliferation of assault weapons, past experience tells law
enforcement that no measure will be truly effective until there is a national, uniform law.
Crossing state lines to buy assault weapons will surely not deter the gangs and drug dealers

that police face on the street.

On behalf of the members of the Police Executive Research Forum I would like to appland
the continuing efforts of this committee to search out the truth about assault weapons. We
thank you for the opportunity to present our views and appreciate your concern for the
safety of law enforcement and those they protect.
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HANDGUN CONTROL

ONE MILLION STRONG . . . working to
keep handguns out of the wrong hands,

TESTIMONY OF PEILLIP McGUIRE
LAW ENFORCEMENT ADVISOR FOR HANDGUN CONTROL, INC.
BEFORE THE HOUSE SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL

NOVEMBER 1, 1989

Hanugun Control Inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 » (202) 888-0792 s FAX (202) 371-9615
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Mr. Chairman and Members of this distinguished Committee, thank you for the
opportunily to testify today. I want to commend you for your leadership in combatting the
drug and drug-related violence that is plaguing our nation. Hardly a day goes by without
seeing gruesome newspaper and television accounts of firearm violence stemming from the
trafficking and abuse of illegal drugs. I congratulate this committee for holding this hearing
which will shed additional light on the relationship between drugs and guns.

I believe we all agree that drugs are a cancer eating at the very fabric of America.
Drugs have become a multi-billion dollar industry which is now taking on a corporate
mantle. Law enforcement reports that drug dealers are now setting up franchises outside
major cities. With the drugs comes the firepower of assault weapons -- to protect turf and
escape arrest.

I recently retired from the Bureau of Alcohol, Tobacco and Firearms after 26 years
of service, most recently as Associate Director for Law Enforcement. I am pleased to be
here in my role as Law Enforcement Advisor for Handgun Control, Inc., a national citizens
organization seeking to keep handguns out of the wrong hands.

While Handgun Control, Inc. has traditionally been involved in efforts to prevent
handgun violence, the organization has taken an active role in working to stem the violence
associated with semi-automatic assault weapons. The dramatic increase in the numbers
and criminal use of these deadly weapons in the last three years has caused grave concern
among law enforcement. These weapons threaten the public safety, and like fully automatic
machine guns, have no place in civilian arsenals.

Assault weapons are & major problem both here at home and abroad. A recent study
by Cox Newspapers using data from the Burean of Alcohol, Tobacco and Firearms found
that a semi-automatic assaunlt weapon is 20 times more likely to be used in the commission
of a crime than a conventional firearm. The study also found that although semi-automatic
assault weapons comprise only a small percentage—-0.5%-of the 200 million firearms in
circulation, they show up in almost 30% of crimes involving gun trafficking, organized crime
(including drug cartels), and terrorism.

A recent example of this occurred in New Jersey, when a state trooper was gunned
down on the Turnpike by three crack dealers armed with a MAC 11, after he pulled them
over for a routine traffic violation.

The United States has become the major assault weapon supplier to drug cartels in
Central and South American nations. The Bureau of Alcohol, Tobacco and Firearms has
reported that "foreign countries such as Mexico, Colombia and Jamaica give us a ciear
indication that significant numbers of assault or paramilitary type rifles are smuggled out
of the United States and used in crimes in foreign countries." According to ATF, of the 569
foreign firearm seizures reported to the Bureau in 1988, 540, or 95%, were assault-type
rifles. I don’t have to tell Members of this Committee of Colombian President Barco's
repeated requests to our leaders to stem the flow of these drug guns.

2
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These weapons are now the favorites of narcoterrorists because of their enormous
firepower. When in the hands of violent criminals, their impact is devastating.

Semi-automatic assault weapons were designed for military, not sporting purposes.
Distinctions can be made between semi-automatic assault weapons and semi-automatic
weapons used for sport. The Bureau of Alcohol, Tobacco and Firearms has successfully
made those distinctions when they barred the importation of 43 types of semi-automatic
assault weapons, In fact, the Bureau of Alcohol, Tobacco and Firearms issued a report
which outlines specific criteria used to determine which semi-automatic firearms to bar from

importation. I believe we should apply the same criteria that ATF used for imported
assault rifles to domestic assault rifles.

Handgun Control, Inc. strongly supports the use of objective criteria to serve as the
basis for designating semi-automatic assault weapons. ATF has applied specific criteria for
imported assault rifles. And similar criteria are contained in H.R. 1190, introduced by
Representative Pete Stark (D-CA). Because of the Stark bill’s reliance on objective criteria,
we i 'we actively worked for its passage. We have previously testified before Congress as
to the value of using such criteria to determine the sporting use of these weapons, and we
are pleased that ATF has since appropriately utilized such criteria. The criteria ATF used
to determine which semi-automatic rifles to bar from import are as foliows:

Ability to accept a detachable magazine.

Folding or telescoping stocks. A firearm with a folding stock sacrifices
accuracy for advantages such as concealability and mobility in close combat.

Pistol grip that protrudes conspicuously beneath the action of the weapon.
A pistol grip facilitates firing from the hip, allowing the shooter to spray-fire
the weapon. A pistol grip also helps stabilize a firearm during rapid fire.

Ability to accept a bayonet. A bayonet enables soldiers to fight in close
quarters with a knife attached to their rifles.

Flash suppressor. A flash suppressor serves no useful sporting purpose. It
allows the shooter to remain concealed when shooting at night, certainly an
advantage in combat but unnecessary for hunting or sporting purposes. In
addition, the flash suppressor is useful in preventing barrel climb during rapid
fire, helping the shooter maintain control of the firearm.

Bipods. Provides stability and support for the weapon when firing multiple
rounds in rapid succession,

Grenade launcher. Allows the firearm to launch grenades.

Night Sights. These are not sporting features since it is not generally lawful
to hunt at night.

27-179 - 90 - 5
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Other criteria ATF considered include whether the firearm is a semiautomatic
version of a machine gun, and whether the rifle is chambered to accept a centerfire
cartridge case having a length of 2.25 inches or less.

The Stark bill also includes consideration of barrel length. A barrel length less than
22 inches sacrifices accuracy and range for mobility in close combat. Coupled with a
folding stock, a shorter barrel facilitates concealability.

H.R. 1190 also includes objective criteria for designéti_ng assault pistols. For
example, the Secretary of the Treasury would be required to consider the following:

Whether the pistol is capable of accepting a silencer.

Whether the pistol is equipped with a barrel shroud. A barrel shroud is
designed to cool the barrel so that the firearm can shoot many rounds in
rapid succession without overheating. It also allows the shooter to grasp the
barrel area without incurring serious burns, during rapid fire.

Whether the ammunition magazine extends outside of the pistol grip. This
is more characteristic of an assault weapon than a sporting handgun,

We commend the Administration’s action on imported assault rifles and shotguns
like the Street Sweeper. We are concerned that previously developed sporting criteria,
which has been in place for many years, has aliowed and continues to allow the import of
the concealable UZI and other assault pistols. We urge Congress to correct this loophole.

The Administration has acted courageously in stopping the importation of assault
rifles and shotguns. It is now up to the Congress to get imported assault pistols and
domestic assault weapons off our nation’s streets. We urge your support for H.R. 1190,
and hope that Congress will act quickly to outlaw these weapons of war.

Thank you for the opportunity to testify today.
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STATEMENT -OF HAROLD E. JOHNSON

SELECT COMMITTEE ON NARCOTICS
ABUSE AND CONTROL

U.S. HOUSE OF REPRESENTATIVES

NOVEMBER 1, 1989

My name is Harold E. Johnson, and I am a consultant on small
arms residing in Vienna, Virginia. I am author of the books

Small Arms Identification and Operation Guide~-Free World and

Small Arms Xdentification and Operation Guide~-Eurasian Communist

Countries, both published by the Defense Intelligence Agency.
After serving as an ordnance officer and instructor in the U.S.
Marine Corps for the years 1944-1965, I was employed by the U.S.
Army Foreign Science and Technology Center as an Intelligence
Analyst in 1965 through 1982.* I was the Senior Analyst for
Infantry Weapons, and among my duties were the identification and
tracking of small arms as they flowed from the Communist Bloc to
Third World nationsvand Insurgent/Terrorist groups. I continue
to keep abreast of developments in the field.

In 1981, the then President of Colombla requested assistance

* In the 1960s and early 1970s, I acted as an expert

witness and consultant for the predecessor to the Bureau of
Alcohol, Tobacco and Firearms, U.S. Department of the Treasury.
Upon passage of the Gun Control Act of 1968, I was appointed to
the Firearms Evaluation Panel which assisted Treasury in
determining the criteria for importation of firearms as being
particularly suitable for or readily adaptable to sporting purposes.
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in identifying a large guantity of weapons that had been seized
from the M19 terrorist organization. I was sent to Bogota to
examine these arms, which included m/961 full-automatic rifles,
60-mm mortars, 2.36-inch anti-~tank rockets and launchers, hand
grenades, small arms ammunition and explosives. All had one
thing in common, despite the fact that the original manufacturers
and recipients were diverse--U.S., France, and Portugal--and that
was the common thread of final Portuguese ownership. The

approximate quantities and some of the weapons I examined are as

follows:
Weapon Quantity

m/961 full automatic rifles (Portuguese) 300-400
Submachineguns (Portuguese) 40-50
M9A1 rocket launchers (United States) 6

Hand grenades {Portuguese) 500-750
Morters 6

7.62 NATO ammunition (Portuguese) undetermined

All the m/961 automatic rifles were manufactured in
Portuguese arsenals and, in common with this particular type of
rifle, were dated as to the month and year of manufacture. An
analysis of the dates disclosed that all were manufactured prior
to the Portuguese leaving Angola. The M9A1 rocket launchers and
rockets were made in the United States and transferred to France,
which in turn transferred them to Portugal.

It was obvious that, due to the hasty departure of the
Portuguese from Angnla, these arms were abandoned there. The
obvious further conﬁlusion was that these arms had either been
given by the Cubans, who were participants in the Angolan civil
war, to M19 or that the Cubans, in Angola, had acted as factors

2
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in selling this material to M19. It should be noted that M19 was
an extremely wealthy terrorist organizaticn due to its successful
series of bank robberies. There being no death penalty in
Colombia, terrorist actions are not deterred by potential for
capital punishment.

The above weapons were discovered and seized gquite by
accident. The suspicions of a young soldier were aroused when
the truck in which they were concealed under coconuts was
leaving Bogota, and he knew that no one would be shipping
coconuts out of the city and into the country. The soldier
alerted his superior, and a firefight resulted in capture of the
truck. There is no way to know what tremendous supplies of
Communist supplied arms have not been discovered.

This is -an example of how anti-government groups obtain
current weapons. The drug cartels can now obtain them in the
same manner. Indeed, the m/961 type automatic rifles (also kncwn
as Portuguese G3s) are being used by drug traffickers in Colombia
today. See Edward C. Ezell, Small Arms Today (1988), page 110.

Although there were no AK-47 or AKM assault rifles in the
1981 seizure which I examined, such rifles have been
increasingly appearing on the scene in Colombia. The AK-47
assault rifle has been made obsolete by the ARM assault rifle.
Communist bloc countries have millions of surplus AK-47 assault
rifles available for transfer to interested purchasers. The
more advanced AKM assault rifle has also been appearing on the

Colombian scene.
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Intelligence analysts rely partially on pictures and films
from the media to determine specific types of weapons available
to and used by terrorists and other groups throughout the world.
As an example, I recently identified an ARM assault rifle seized
in Colombia as of Romanian manufacture, due to its distinctive
forend pistol grip. Such AKMs would have gotten to Colombia by
way of Cuba.

I have generally identified many of the weapons currently
shown in the media as being in the hands of the drug cartels.
Their weapon of choice is the Communist Bloc éroduced fully
automatic military AKM assault rifle followed by the U.S.-
produced military fully automatic Mi16 rifle. There is a
prohibition against importation of the fully automatic AKM into
the U.S., so these could not have come from here. The military
M16 is a weapon whose manufacture and sales are tightly
controlled by the U.S. Government. It is obvious that the
military AXMs have been supplied by those countries in the area
that use them: Cuba, Nicaragua and other Communist bloc
satellites. The Ml16s are from stocks that have been captured
from friendly forces supplied by the United States. . The U.S.
abandoned large quantities of M16s in Vietnam. I understand that
the price of a military, full-automatic ARM or M16 is about $100
in Central America or South America. Some of these weapons
probably have been sold by corrupt officials.

There have been uninformed ruminations that the drug cartels

obtain their weapons from United States commercial sources, This
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is hard to believe. While pistols and revolvers from the United
States have historically been the handguns of choice in South
and Central America because of their high quality and
reliability, U.S. lornig arms have not enjoyed such popularity.

Because of the controls imposed upon U.S,. weapons, none can
be exported without a license from t%e Munitions Control Board,
U.S. State Department. Between the paper trail of arms imported
into or produced in the United States since 1968 by the Bureau of
Alcohol, Tobacqo and Firearms and the Munitions Control Board, it
should be eagy to determine the origin and transfer history of
any U.S. gun and to take appropriate legal action towards those
who violate U.S. laws. Should it be deemed necessary, the
Munitions Control Board can refuse to issue export licenses to
allow guns to be sent to the drug cartel countrizs (as is now
done in the case of South Africa). This would stop the flow of
U.S. guns, and with the price difference between the expensive
U.S. guns and the much cheaper locally supplied military guns,
the flow of U.S. arms would be quickly curtailed.

Finally, it should be noted that firearms generally
available for purchase by civilians in the United States are
greatly inferlior for use as offensive weapons to the full
automatic military weapons easily available to drug traffickers
in Colombia. In the 1960s 7 3 early 1970s, I was a consultant
and expert witness to the firearms enforcement branch of the U.S.
Treasury Department. In this capacity, I examined semiautomatic
rifles to insure that they were not easy to convert to full

sutomatic.
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In 1968, I was appointed to the Firearms Evaluation Panel
which assisted Treasury in formulating the criteria for
importation of firearms as suitable or adaptable to sporting
purposes. We approved as meeting the sporting criteria several
semiautomatic rifles with a military appearance, but which were
designed to be difficult to convert to full automatic and which
were used for target competition and hunting. The Bureau of
Alcohol, Tobacco and Firearms followed the Panel's
recommendations and approved such rifles for importation as
sporting firearms.

In sum, Colombia's drug traffickers have a ready source of
inexpensive, full automatic, military firearms from Communist
sources and from corrmpt government officials. Such criminals
have little use for expensive semiautomatic rifles and other
firearms designed for target shooting and other sporting purposes
which are available in the United States. Agcordingly, U.S.
policy should be.directed toward curtailing the flow of weapons
from Cuba and similar sources, and discouraging official

corruption within the Colombian police and military.
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The NATIONAL RIFLE ASSOCIATION OF AMERICA is a non-profit
organization founded in 1871 and supported by the membership fees
of almost three million public-spirited citizens.? Like almost
all of America's seventy million firearms owners, the NRA
membership supports strong law enforcement efforts against
violent criminals who misuse firearms. These millions of law-
abiding gun owners are adversely affected by proposals to limit
their constitutional rights which invariably have no effect on
criminals.

Today, Colombia is experiencing armed violence by political

insurgents and drug traffickers. Unfortunately, that country has

s

1 The purposes and objectives of the Association are:

1. To protect and defend the Constitution of the United
States, especially with reference to the inalienable right of the
individual American citizen guaranteed by such Constitution to
acquire, possess, transport, carry, transfer ownership of, and
enjoy the right to use arms, in order that the people may always
be in a position to exercise their legitimate individual rights
of self-preservation and defense of family, person, and property,
as well as to serve effectively in the appropriate militia for
the common defense of the Republic and the individual liberty of
its citizens;

2. To promote the publi¢ safety, law and order and the
national defense;

3. To train members of law enforcement agencies, the armed
forces, the militia, and people of good repute in marksmanship
and in the safe handling and efficient use of small arms;

4, To foster and promote the shooting sports, including the
advancement of amateur competitions in marksmanship at the local,
state, regional, national, and international levels;

5. To promote hunter safety, and to promote and defend
hunting as a shooting sport and as a viable and necessary method
of fostering the propagation, growth, conservation, and wise use
of our renewable wildlife resources.
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been wracked by violence for the last forty years. Opponents of
the Second Amendment to the U.S. Constitution are using
Colombia's misfortunes to advocate the disarming of law-abiding
citizens of the United States.

Specifically, Colombian violence is being used to advocate
prohibitions on the manufacture, importation, and even possession

of firearms in the United States, and requirements of police

approval and waiting periods for purchase of firearms by law-

abiding citizens in the United States. E.g., Mary McGrory, "How

About a War on Guns?" Washington Post, Sept. 17, 1989, C1. Yet
violation of the Second Amendment rights of U.S. citizens would
have absolutely no effect on violence in Colombia.

The National Rifle Association of America represents law-
abiding citizens of the United States, not firearms exporters.
Accordingly, NRA has no objection to a prohibition on the
exportation of firearms to Colombia. If it believes that the
military, police and citizens of Colombia are so corrupt that
exportation of arms to that country should be prohibited, then
the U.S. Department of State is free tc¢ impose such a
prohibition. This would have little or no effect, however,
because small arms may be imported from countries other than the
United States.

Literally tons of machineguns and other arms, undoubtedly
obtained from covert or military sources, have recently been

seized in Colombia. The Washington Post reported on Sept. 14,
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1989 at A34:

The military announced it had discovered the most
powerful arsenal of modern weapons to date, along with a
radio communications network.

In a video shown by the 13th Brigade on national
television, the military said it had recently seized more
than two tons of weapons and ammunition belonging to Jose
Rodriguez Gacha, known as "the Mexican," including AK-47 and
Galil assault rifles, Uzi submachine guns and 9mm pistols
and hand grenades.

The weapons and communications installations, including
sophisticated equipment to monitor police communications,
were found on three ranches outside Rodriguez Gacha's
stronghold of Pacho. The arms were buried in underground
tunnels and wrapped in plastic near a safe house, the
military said.

The military called the £find "a great blow" against
Rodriguez -Gacha, believed to be one of the two principal
leaders of the Medellin cocaine cartel,

It is easy to understand why the small arms seized were AK-
47 assault rifles, Uzi submachineguns, and Galil fully automatic
rifles. AK-47 assault rifles manufactured in Communist countries
are widely available from leftist insurgents throughout Central
and South America, including Colombia itself, Uzi submachineguns
are imported from Israel by the Colombian government for use by
the Colombian police., The Galil fully automatic rifle imported
from Israel is the official service arm of the Colombian
military. The Uzis and Galils were stolen or purchased by the
drug traffickers from official Colombian military and police
sources. The following indicates the major sources of firearms

to Colombia:
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MAJOR_SOURCES QOF FIREARMS TO COLOMBIA

Source: Edward C. Ezell, Small Arms Today (Harrishing, Pa.:
Stackpole Books, 1988) pages 110-11:

Type
Galil automatic rifle
Uzi submachine

MAC-10 submachineguns

.30 M1, M2 carbines

HK G3 automatic rifle

FAL automatic rifle

M14 automatic rifle

.30 M1 rifle
.38 Smith & Weason

revolver Model 10

Kits

.32 cal. kits

Source Quantity
Israeli Military Industries 10,000 +
Israeli Military Industries Unknown

U.S. State Dept. licenced sale
for the National Police 395 (1977)

U.S. Military Assistance
Program {MAP) and U.S. 7,500
Foreign Military Sales (FMS) {pre. 1968)

H&K, Germany. 30,000
(eaxly 1970s)

"Portuguese-made

G3s, from Angola via Cuba, are

being used by drug traffickers." Unknown

"Origin unknown; some have arrived
in country via drug traffickers." Unknown

U.S. FMS 4,000 (1974)

2,478 (1980)

U.S. MAP/FMS 19,000
(pre-mid

1960s)

U.S. State Dept. licensed sales: 20,000

for National Police (1985)

for assembly in Colombia 15,000
{current

per annum)

for National Police 4,900
(1977-78)

for Ministry of Defense 1,500

(1979)

for Ministry of Defense 1,500

(1979)

4
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.38 Ruger revolver U.S. State Dept. licensed sales 5,000
(current
per annum)

.45 M1911 A1 pistol U.S. MAP/FMS 2,920
(pre-1966)

In addition to the above, Dr. Ezell further documents the
flow of fully automatic machineguns from various Communist
suppliers to Colombian and other Latin American insurgents.
"Cuba purchased in excess of 35,000 FALs from FN, 1958-59. Some
have been recovered from antigovernment forces in Chile,
Colombia and El Salvador." (118.) The U.S. abandconed almost
one million M16 automatic rifles in Vietnam and Cambodia in 1975.
"During the past decade, the current government of Vietnam has
been supplying some of these arms to allied countries and to the
revolutionary and terrorist organizations in other countries,
such as Chile, Colombia, El Salvador, Guatemala, Honduras, and
Uruguay. . . . It is obvious that these weapons will continue to
be seen around the world for the next several decades." (444.)
Nicaragua has large quantities of M-16 automatic rifles left over
from the Somoza regime as well as obtained from Vietnam. (282.)
Agaln, thousands oi M16s have been captured from, and lost to,
antigovernment forces in El Salvador. (140.) Cuba obtains AK-
47 and AKM assault rifles from the Soviets and the Warsaw Pact
countries. (117.) All of the above are sources of arms to
Colombian insurgents and drug traffickers.

Insurgents or drug traffickers would have no incentive to

5
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obtain expensive sporting designs from the United States. A
black market, full automatic AK-47, Uzi, or Galil in Colombia
could be obtained free or for perhaps $100.00. Before the recent
import ban in the United States, the suggested retail for the
semiautomatic AR-47 type rifle was between $595.00 and $675.00;
for the Uzi carbine, $698.00; and for the Galil semiauntomatic

rifle, $940.00. Gun Digest 1989. Retail purchase entails

completion of Form 4473 and identification requirements. Then
the rifles would have to be exported. Moreover, these rifles are
semiautomatics designed not to be convertible to full automatic
according to the specifications of the Bureau of Alcohol, Tobacco
and Pirearms, and are thus far inferior for use as weapons to the
inexpensive black market guns already in Colombia.

AK-47 assault rifles (machineguns) have been made widely
available in Central and South America from sources in Cuba,
Nicaragua, and various Communist countries. The guerrilla
movements in El Salvador and Colombia itself are ready sources of
AK-47s. Colombia's guerrillas have obtained quantities of AK-47s
from Cuba, which used them in the Angolan c¢ivil war. Some of
these AK-47s were manufactured in Romania.

The magnitude of arms smuggling in Colombia is exemplified
by the seizure of 1,000 rifles, 250 light machine guns, and 10
mortars being shipped to that country from Portugal. According
to the Colombian government, forged documents said the arms were

intended for the Colombian army, but the arms were actually



140

destined for use by the pro-Moscow Revolutionary Armed Forces of
Colombia (FARC). (Reuter Library Report, Jan. 11, 1989.)

Firearms exports must be approved by the Department of State
pursuant to 22 C,F.R. Section 120.1 et seq. A license from the
Office of Munitions Control must be obtained prior to the export.
Section 123.1. It is the policy of the United States to deny
export licenses to Communist countries such as Cuba, the Soviet
Union and Vietnam, to South Africa, and "wherever an export would
not otherwise be in furtherance of world peace and the security
and foreign policy of the United States." Section 126.1. If the
exportation of firearms from the United States to Colombia is
contrary to U.S. interests, then the State Department should deny
such licenses.

A license is not required for export of firearms for
carrying out any foreign assistance, cooperative or sales program
authorized by law and subject to cuntrol by the President or by
other means. Section 126.4. If U.S. assistance programs result
in arms being transferred from corrupt Colombian military and
police sources to drug traffickers, then the United States should
not be supplying such arms to the Colombian government.

The Colombian government is unable to maintain any semblance
of law and order in many parts of the country. Guerrilla
movements and drug traffickers have for decades been able to
smuggle into the country and to buy from corrupt military and

police personnel tens of thousands of fully automatic
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machineguns., These guerrillas and traffickers have little need
of expensive sporting rifles such as the Colt AR-15 and the
semiautomatic versions of the AK-47 from the United States which
are made to specifications approved by the Bureau of Alcohol,
Tobacco and Firearms so as not to be easily convertible to full
automatic. »

The Colombian police are so riddled with corruption that
2,500 police officers were recently fired for their ties to drug
lords. Despite tons of automatic arms available in Colombia and
in the Central and South American market, the Colombian
government has called attention to a small trickle of
semiautomatic firearms coming from the United States as a cause
of its problems. The article "Colombia Urges U.S. to Curb Flow
of Semi-Automatic Guns," Washington Post, Sept. 8, 1989, A1, 18
states:

The Colombian governmént has appealed to the Bush
administration for help in curbing an escalating flow of
semi-automatic rifles, handguns and other weapons from U.S.
gun dealers to Colombian drug traffickers . . . .

National drug policy director William J. Bennett said
yesterday that his office "immediately called" the Bureau of
Alcohol, Tobacco and Firearms (ATF) and asked for an
investigation into the arms shipments after he was told
about them by Colombian Justice Minister Monica de Greiff
and her aides in a meeting here Aug. 30.

But Bennett, testifying before the Senate Judiciary
Committee about President Bush's new anti-drug proposal,
emphatically ruled out further action by the Bush
administration against the domestic manufacture of semi-
automatic assault rifles similar to the ban on imports
imposed in July. . . .

Bennett retorted that there are "very serious

8
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constitutional problems" with a ban on assault weapons and

the administration does not want to "interfere with the

legitimate rights of gun owners and collectors and hunters.
n

Jack Killorin, chief of ATF public affairs, said the
Colombian government has provided the agency with
information about 172 rifles, handguns and shotguns seized
from the cartels and leftist insurgents during an 18 month
period ending Aug. 1.

ATF was able to trace 87--or more than half--of the
weapons as having come from the United States. . . .

John Walters, Bennett's chief of staff, said
"preliminary information" he received from ATF indicates
that most of the U.S. weapons the agency had been able to
trace were "sold legitimately" by U.S. dealers tc South
American clients and then were diverted into the hands of
the cartel.

Thus, ocut of literally tons of arms seized--most of which
are AK-47 machineguns smuggled from Cuba and other Communist
countries, and SBalils and Uzis stolen from or sold by members of
the Colombian military and police--only 87 firearms came from
U.S. dealers, and they were sold legitimately.

A Preedom of Information Act request for BATF records on
the above traces reveals that many of the above firearms were
s0ld directly to the Colombian government. For examole, 23 of
the firearms were Smith & Wesson Model 10 .38 cal. revolvers--
hardly "assault rifles"--and almost all of these were sold
directly by Smith & Wesson to Colombia, undoubtedly for police
use. The Model 10 is a standard police service revolver in
Colombia.

In addition, 11 of the firearms seized were Thompson .45

cal. submachineguns. Thompsons have not been manufactured since
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World War II. These guns were almost without doubt sold to the
Colombian government, and could have been in that country for
fifty years. Other items of apparent American military surplus
inclqde several Ithaca and Remington World War II production
Model 1911 .45 cal. pistols. ’

Other firearms included a Remington XP-100 single shot
pistol, Remington Model 70 bolt action hunting rifle, and other
sporting arms.

Not one semiautomatic AK-47 type rifle is on the BATF trace

list. Drug traffickers would have little use of a sporting

vaersion, semiautomatic only rifle made to the exacting
requirements of the Bureau of Alcohol, Tobacco and Firearms, and
costing perhaps $595.00 to $675.00 when purchased in the United
States. (Since the import ban, these rifles sell at $1,000.00 to
$1,500.00). Full automatic AK-47 assault rifles are already
easily available in Colombia through Communists or other
underground sources either free or for as little as $100.00.

The BATF trace list includes a Colt M-16--compliments of the
U.S. military--and less than five dozen Colt AR-15 rifles.
Before Colt suspended sales of the AR-15 in 1989, its suggested
retail (HBAR Model) was $869.95. Asking price is now $2,000.00.
There are also a few Uzi, Ingram, and Interdynamic pistols.
Each and every one of these models have been closely scrutinized
and approved by BATF so as not to be easily convertible to full
automatic. The list likewise includes a few Ruger Mini 14

10
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rifles. These rifles are popular items used by private security
forces in Colombia. They were legally exported from the United
Staées, and may have been stolen from their legitimate Colombian
owners;

In sum, a paltry 87 firearms seized over a period of a year
and a half were traced to American manufacturers. These firearms
were apparently legally sold in the United States and legally
exported to the Colombian government itself or to private
security or other authorized persons in Colombia. The diversion
of this extremely small gquantity of revolvers and semiautomatic
firearms is insignificant compared to the tons of fully automatic
firearms obtained by Colombian insurgents and criminals from
corrupt Colombian government officials and military-police
sources or from Communist and black market sources.

The Colombian government has chosen not to share with BATF
any information concerning the enormous quantities of military
firearms seized. The Freedom of Information Act regquest from
which the above data was obtained also sought: "Records
concerning M-16s, AK-47s, or other military firearms which have
been seized by the Colombian government, or which may be
possessed by or available to Colombian narcotics traffickers or
terxrorists from sources in Central or South America or
elsevwhexe.” BATF could produce no records on the subject and
could only suggest, by letter dated Sept. 22, 1989, that "you

should address your request to the Governmment of Colombia.”
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The violence in Colombia hardly began with the drug
traffickers. "The background of violence and civil war makes
Colombia unigque among Latin American countries." There were
135,000 deaths from the period in Colombia lasting 1949-1958

known as "la violencia" (the Violence). R. Gott, Guerrilla

Movements in Latin ZAmerica 224 (1971). "Phe bulk of the

assassinations and atrocities committed during the period of the
violencia were the work of Liberals or Conservatives. . . ." Id.
at 231. The Communist insurgencies since the 1960s sprang from
this tradition. See id. at 241-304.

The Communists who have controlled large parts of the
countryside for decades have never had any problem obtaining
small arms. In a well executed operation a decade ago, the M-19
leftist guerrilla group tunnelled into an army arsenal and stole
4,883 weapons. See "Voices from a Bogota Jail," Washington Post,
June 7, 1981, D5; "“Arrests Raise Torture Issue in Colombia,"
Washington‘Post, Jan. 12, 1979, A31.

Communist sources outside Colombia, including both poor
socialist states desperate for hard currency as well as various
movements and groups, account for most M-16 and AK-47 automatic
rifles in the hands of insquents and drug traffickers. The U.S.
abandoned one million M-~16s in Vietnam, which has admitted to
providing some M-16s to Communist guerrillas in E1l Salvador. P.
Brogan and A. Zarca, Deadly Business 182-83 (1983). Nicaragua--

either the Sandinistas or the contras--could also be a ready
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source for M-16s. Plenty of M-16s are available on the
international market.

The easy flow of large gquantities of axrms between
antagonists in Latin America is further exemplified in the
following recent report of weapons being sent clandestinely from
Nicaragua to El Salvador's guerilla organization, FMLN. The
incident was reported in "Honduras Says it Seized Arms Bound for
Salvadoran Rebels," Washington Post, Oct. 20, 1989, A35:

A preliminary search of the truck found 307 rocket-
propelled grenades and an undetermined number of launchers;
74 automatic rifles, including AK-47s and M16s with an
undetermined amount of ammunition; explosive detonators,
radios and urban guerrilla training manuals with "FMLN"
stamped on them, the sources said. . . .

Salvadoran and U.S. officials frequently have charged
that the sandinista government of Nicaragua supplies
Salvadoran guerrillas with arms and ammunition, but efforts
prove the charges conclusively have been disputed.

Over the years a number of arms shipments allegedly
bound for the FMLN have been captured in Honduras. A large
weapons shipment was seized in Comayagua, Honduras, in 1981.
Another was discovered in late 1985 when a car packed with
arms and ammunition had an accident on the Pan American
Highway in Honduras, spilling the contents.

The most recent seizure came last summer, when about 60

AK-47s5 were discovered in a cache in a rural community

about 50 miles north of Tegucigalpa. While the armed forces

charged that the shipment came from Nicaragua and was bound

for the FMLN, there was speculation it was destined for
Honduras gquerrillas.

The above was only one seizure out of many shipments which

made it to their destinations. An indication of the large

quantities of arms available from Cuban sources is set forth in

the following inventory of arms found by U.S. forces in Grenada
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in 1983, from Sylvia and O'Donnell, Guns of Grenada 40 (1984):

Soviet AK~47 Assault Rifle 1,626
Czech Model 52 Rifle 1,120
KS Rifle (Communist Bloc) 4,074
Soviet Mosin Nagant Rifle 2,432
Soviet M-1945 Submachine Gun 180
Mortars and Machine Guns (crew served) 99
Hand Grenades 1,824

The fully automatic AK-47 assault rifle is perhaps the most

widely available firearm in human history. As explained by

Edward C. Ezell, The AK47 Story 11-12 (1986):

The AK47 assault rifle, and its many variants, has
become the most widely distributed and best known military
shoulder weapon of the post-World War II era. Some people
might argue that the United States Army's M16 rifle
deserves that title. But it is the Kalashnikov that is seen
nightly on the evening television news from Beirut, the
Iranian desert, the jungles of El Salvador, or the mountains
of Afghanistan. . ., .

An estimated thirty million to fifty million
Kalashnikov-type rifles and light machineguns have been
manufactured since the introduction of this design in 1947.
At least a dozen countries have manufactured or are
manufacturing versions of this weapon. At least fifty-five
nations and an untallied number of guerrilla and terrorist
organizations use these guns daily.

Some of the largest producers of AK-47 assault rifles are

pooy states in desperate need of hard currency which actively
supply the international arms market. Dr. Ezell provides the

following details:

In addition to the Soviet Union, the People's Republic
of China, the German Democratic Republic (East Germany),
Poland, Romania, Bulgaria, North Korea, Hungary, and
Yugoslavia have manufactured the AK47. The People's
Republic of China, the German Democratic Republic, Poland,
Romania, Nortl Korea, Hungary, Yugoslavia, and Egypt have
also manufactured the ARM-type assault rifle. (181)

There are no known accurate estimates of the number of
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Kalashnikov-type weapons produced to date by the Chinese.
With a regular army establishment of more than three million
people and reserve forces numbering between five and seven
million, it prcbably would not be unreasonable to project a
production total somewhere between ten and twenty million.
This estimate seems especially reasonable in view of the
Chinese material support of North Vietnam in the 1960s and
1970s, and subsequent sales and gifts of such weapons. The
People's Republic of China is currently very active in the
international marketplace with export sales of their light
infantry weapons being carried out by the China North
Industries Corporation (NORINCO). (186)

Ther% are no reported estimates of the number of East
German Kalashnikov-type weapons manufactured to date, but a
reasonable guess would be between 1.5 and 2.0 million. the
Germans have made substantial export sales of these weapons.
(186)

The Polish small arms factories have also manufactured
the AKM for domestic and export consumption. . . . 2an
estimated 1.5 to 2.0 million Polish Kalashnikovs have been
manufactured to date. (189)

During the past decade the Romanians and their
neighbors the Bulgarians have been very active in the
international arms market. The Kalashnikov assault rifles
have. been among their most popular products, and it is
estimated that between them the arms factories of the two
nations have made one million of these weapons. {190)

It is difficult to estimate the number of Kalashnikov
weapons produced by the Yugoslavian arms. factory Zavodi
Crvena Zastava, but it is probably in the half-a-million to
one million range. Many of these weapons have been
exported. (193)

It has been estimated that the [Nerth] Korean small
arms factories identified by the numbers 61 and 65 combined
have been producing Kalashnikov weapons at an annual rate of
about 150,000 units. It is not clear just how many years
this rate has been in effect; if it has been in effect for
the past twenty years that would mean that the Koreans have
manufactured in excess of three million guns. This may be
the reason for the recent proliferation of North EKorean
assault rifles in the international arms trade. (195).

With thirty to fifty million full automatic AK-47 assault

rifles manufactured in the world today, it is ludicrous to focus
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on a minute number of semiautomatic rifles designed for target
shooting which are available in the United States. "Assault
rifles" refer to selective fire weapons which shoot fully
automatically, and are thereby machineguns. By contrast, the
term excludes semiautomatic rifles, which fire only one shot per
trigger pull. Assault rifles such as the M-16 and AK-47 are
machineguns, However, the AR-15 and the AK-47 type semiautomatic
rifles are not assault rifles or machineguns. This terminology

is made clear in Haraold Z. Johnson, Small Arms Identification

and Operations Guide~-Eurasian Communist Countries (Department

of Defense Intellige¢nce Document, Foreign Science and Technology
Center, 1980) as follows:

Assault rifles are short, compact, selective~fire
weapons that fire a cartridge intermediate in power between
submachinegun and rifle cartridges. Assault rifles have
mild recoil characteristics and, because of this, are
capable of delivering effective full automatic fire at
ranges up to 300 meters.

The Soviet designed Kalashnikov AK-47 assault rifle, a
gas-operated, selective fire, box magazine-fed weapon, was
the major infantry arm for most Eurasian Communist
Countries.

In 1981, the U.S. Army Foreign Science and Technology Center
sent Mr. Johnson, author of the above, to Colombia to identify
the origins of some 300 to 400 fully automatic m/961 G3 rifles,
40 to 50 submachineguns, and about 750 hand grenades which
Colombian authorities had seized from ¥-19 leftist guerrillas.
Mr. Johnson determinad from the markings and overall design that

these machineguns and grenades were manufactured in Portugal.
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The Portuguese colonialists had used and abandoned them in Angola
when they were defeated by nationalist ‘insurgents. The ordnance
was then obtained by the Cubans, who were involved in the Angolan
civil war. Obviously, these machineguns and grenades were taken
by the Cubans from Angola and given to insurgents in Colombia.
None of the above firearms and events are remotely connected
with the semiautomatic sporting rifles available on the
commercial market in the United States. These ri%les are not

"assault rifles,"

and while cosmetically similar, have been

designed according to BATF's exacting standards so that they are
not easy to covert to full automatic. In 1963, BATF determined
that the Colt AR-15 Sporter is not a machinegun. From. the
passage of the Gun Control Act of 1968, which imposed the
sporting criteria for firearm imports (18 U.S.C. Sec. 925
"(d)(3)), until 1989, BATF approved semiautomatic AK-47, HK 91,
and similar zrifles to be sporting rifles suitable for
importation.

Colombia itself is a primary example of why gun contrel laws
do not work. These laws apply only to law-abiding citizens. One
can legally purchase firearms only with permission of the police.
Many in the police and military are in league with corrupt
politicians and drug traffickers. Everyone in Colombia is armed
except the law-abiding citizens who cannot afford the police
bribes or do not have the right connections. Civil liberties are

suspended. Ircnically, the Colombian government now is asking
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the United States more stringently to restrict acquisition of
firearms by U.S. citizens, as if a tiny trickle of such arms to
Colombia has any effect.

Leftist insurgency and drug wars in Colombia are in step
with that country's earlier history in the period known as la
violencia. Tons of machineguns are readily available to
Colembians from Communist sources and from corrupt military and
police personnel. If it determines that it would serve the
national interest, the U.S. State Department could prohibit any
exportation of firearms to Colombia. However, violation of the
Second Amendment rights of the target shooters and other law-
abiding citizens of the United States by banning semiautomatic
rifles in our country would not reduce violence in Colombia in

the slightest respect.
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Appendix to Testimony of James Jay Baker

THE RELATIVE LACK OF CRIMINAL MISUSE OF
SEMIAUTOMATIC RIFLES WITHIN THE UNITED STATES

This hearing primarily concerns the sources of supply of
small arms to Colombian antigovernment forces and drug
traffickers. As noted, the major sources are purchases or theft
from the Colombian military and police, and transfer from
Communist countries and movements. - However, gquestions have been
raised whether semiautomatic, military style rifles are
disproportionatley misused by drug traffickers and other
criminals in the United States itself. As the following
demonstrates, such rifles are the least likely type of firearms
to be misused criminally.

ATF RECORDS REVEAL THAT SEMIAUTOMATIC RIFLES
ARE RARELY TRACED IN RELATION TO CRIMINAL MISUSE

Records of firearms traces conducted by the Bureau of
Alcohol, Tobacco and Firearms contain little or no information of
use in connecting specific firearms with specific types of crime.
Such records generated in recent months are particularly
unreliable in this respect, because BATF has been conducting
massive numbers of "forward traces" of semiauntomatic firearms to
determine ownership, and not due to any criminal ‘misuse. 1In
fact, ATF itself, rather than local police, reguests the majority
of traces, and the leading reason given for the majority of

traces is "miscellaneous" and rot some specific crime.
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The following analysis is based on ATF records disclosed
under the Freedom of Information Act. The request was for the
same records disclosed to the Cox newspapers resuliting in
publication of its article on "assault type guns." ATF stated
about that study:

In providing Cox Newspapers access to ATF's trace
requests, we provided only normally disclosable information
limited to the type of weapon, manufacturer, model, magazine
capacity, serial number and type of crime. We do not
necessarily agree with the conclusions of Cox Newspapers and
need to express that all firearms trace reguests submitted
by law enforcement agencies are not crime guns and that the
42,000 traces examined are but a small percentage of all
firearms recovered by law enforcement during the period.
According to the Cox article, the firearms traced by ATF

most freguently are handguns. In order of the number traced,
they are: the Raven .25 cal. pistol; Smith & Wesson Model 60 .38
cal, revolver; Smith & Wesson Model 36 .38 cal. revolver;
Jennings .22 cal. rimfire pistol; and the TEC-9 9mm pistol.

Total traces by type of firearm are as follows:

Firearm No. traced % _of traces
Revolver 13,983 33%
Pistol 12,424 29%
Shotgun 5,493 13%
Rifle 5,305 12%
"Assault weapon" 4,249 10%
"All others" 738 2%
Derringer 581 1%

42,818

The Cox article states that it reviewed traces of 42,758
firearms covering the period Jan. 1, 1988 through March 27, 1989.
Atlanta Journal Constitution, May 21, 1989, A1 et seq.
Throughout, the article alleges that the firearms were traced "to
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crimes," when in fact no crime was specified for the majority of
traces.

The Cox article used the term “assault weapon" or "assault
gun," apparently because the data so totally fails to suggest any
disproportionate use of "assault rifles," and to distort the
statisgics by including certain pistols and shotguns.

ATF records gdisclosed under the Freedom of Information Act
include listings of specific firearms traces, showing the
requesting agency and the reason for the trace. The raw data
reveals that "miscellaneous"--rather than a specific crime--is
the most freqguent reason for the trace; that ATF rather than
local law enforcement is the most frequent requester; and that
most "miscellaneous" traces are initiated by ATF. The reason
appears to be that ATF has been "forward tracing” large numbers
of semiautomatic firearms just to determine who purchased them
and not in relation to any crime. Numerous licensed importers,
manufacturers, and dealers have revealed to NRA that ATF
inspectors have inspected and copied all records on purchasers of
semiautomatic firearms allegedly to develop an "end user
profile.” ' Whether this program is a fishing expedition or a
quasi-registration system, the "miscellaneous" traces are not
suggestive of criminal misuse.

ATF has confirmed the existence of its "forward tracing"
program, but refuses to disclose retords about the program under

the Freedom of Information Act. Indeed, ATF refused the same
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inspection rights to ATF data to NRA as it accorded to Cox
newspapers based on the following: "Your request to review the
same material examined by personnel from the Atlanta Journal is
denied. Personnel from the Atlanta Journal had access to ATF
forms because they were acting on behalf of ATF at the time of
their review. . . ." This contradicts ATF's statement above that
"we provided only normally disclosable information" to Cox.

A group of -ATF records which exhibits the Cox-ATF mutual
influence or agreement consists of listings of traces of "bad
guns''--selected semiautomatic pistols, rifles, and shotguns of
incomparable designs and tremendously different sporting uses,
but with the common feature that Senator Metzenbaum dozs not like
them. These are the "assault guns" discussed in the Cox article
which were traced during 1988 and the first qguarter of 1989.

The leading firearms traced were not rifles at all, but
were respectively the M10/M11 pistol (773 traced) and the TEC-9
pistol (767 traced). By contrast, there were only 689 traces of
the "AR-15/M-16"--which would include both AR-15 target rifles
sold at sporting goods stores, and M-16 machineguns stolen from
the U.,S. military.

There was not a single trace of the Steyr AUG, one of the
rifles banned from importation based on the allegation that
"assault rifles" were being disproportionately misused in crime.
Further, ATF records give no comparison data with ordinary

revolvers, pistols, rifles, and shotguns, either in terms of
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quantities produced or number of traces.
Most revealing is the reasons for the traces. For all of
the "bad guns" combineg--handguns and long guns together--the

following are the trace categories:

Reason for trace Number traced Percentaqe of traces
Miscellaneous 2,137 43%
Property related 663 13%
Gun Control Act 525 11%
Narcotics 1,078 22%
Homicide 348 7%
Assaults 176 4%
Robbery 60 1%
Arson 8 0.2%
Sex crimes 3 0.7%
Total 4,916

As is clear, 43% of the traces were for "miscellaneous"
reasons. These could have included "forward traces" just to
check on purchasers, without any suggestion of wrongdoing, as
well as lost, found, and abandoned guns. For instance, local
police may wish to determine the owner of a found or unclaimed
firearm.

"Property related" traces, 13% of the total, would include
stolen firearms which have been recovered. Local police may be
seeking the rightful owners in order to establish proof of
burglary and similar crimes as well as to return the property.

"Gun Control Act" traces, amounting to 11% of the total,
would include every suspected technical violation under the Act.
A hobbyist who sold one too many collector's items at a gun show,
a licensee vhose entire inventory is seized because of a
recordkeeping violation, or a person who gave a firearm to a
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relative who lived in a @&jifferent state are only some of the
innocuous reasons which wouia prompt traces under the Gun Control
Act.

"Narcotics" related traces (22% of the total traces) are
difficult to interpret. Situations involving such traces could
be everything from a first time offender in possession of a small
amount of marijuana for personal use who happened to have a
firearm in a home where he was arrested, to a major crack or
heroin trafficker who is a grave danger to society. Even so, the
dangerous trafficker is far more likely to prefer a pistol or
revolver of the same type that the police use, than such sporting
rifles such as an AR-15 or a Mini 14.

Thé "Homicide" category demonstrates the lack of value of
the trace data. Rifles of all kinds are used in only 4% of all
homicides, and military-style semiautomatic rifles have been
linked to at most 1% .of homicides. Of the 348 "bad guns" traced
in connection with homicides, the ATF summary fails to
distinguish rifles from pistols, or to give comparison data with
pistols and revolvers of all kinds.

The firearms traced in the Robbery, Arson, and Sex Crimes
categories are practically negligible, especially when compared
with the numbers of pistols and revolvers of the types used by
police.

To the extent the Cox/ATF data reveal anything regarding
military-style semi-automatic rifles, it is that they are rarely

24

27-179 - 90 ~ 6



158

involved in police traces of crime guns. Using data prepared by
Smithsonian Institution's Edward C. Ezell regarding the number of
various makes and models owned by Americans, police have
requested traces on fewer than one-tenth of one percent of such
rifles now owned. For example, during the 15-month period, only
105 of 126,000 AK-type semi-automatic rifles were traced in
relation to the investigation of violent crimes--just nine one-
hundredths of one percent, or roughly one of every 2,000 AK-type
semi-automatics owned by Americans.

In sum, contrary to the Cox article, very little can be
concluded from ATF tracing data, except that ATF itself conducts
most tra;es for "miscellaneous" reasons, such as checking on
ordinary citizens who enjoy target shooting with semiautomatic
firearms. The overwhelming majority of traces are conducted for
reasons unrelated to violent crime, and the overwhelming majority
of firearms used in crime are not traced.

ACTUAL CRIME DATA DEMONSTRATES THAT
SEMIAUTOMATIC RIFLES ARE RARELY USED IN CRIME

+

The Cox study found that about 10% of the guns traced were

"agsault weapons" based on the definition used by the Bush
Administration for the import ban and the list in the Metzenbaum
bill for domestic firearms, with the number rather higher (a) in
Los Angeles and South Florida, and (b) for "narcotics" and
"organized crime" traces.

The study reported a 46% increase in crime use for these
guns between 1987 and 1988, and that the increase was continuing
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into 1989. If true, that criminal misuse is rising far slower
than availability, for ATF affidavits suggest that the
importation of such rifles increased 900% in the last two years,
while traces less than doubled.

ATF is asked to trace only a fraction of the guns used in
crime. ATF traced about 35,000 guns, although there were over
ten times that many gun-related crimes reported. Clearance rates
are not that low, and in fact violent crimes represent only a
minority of bases for guns traced. Cox thus found less than 500
so-called "assault weapons'" traced in connection with violent
crimes, only one tenth of one percent of about 360,000 gun-
related violent crimes.

Even if most traces were for real crimes, there are so few
traces that nothing can be learned from looking at the gquns
traced, There are about 180,000 gun-related aggravated assaults
reported to police annually, half of which were cleared by
arrests, but only 1842 assault-related firearms were traced in
the 15 month period. Thus, there was a gun traced for only one
percent of aggravated assaults. No one can claim the ability to
project involvement of a particular type of firearm in crime
based on 1% reporting. Moreover, the 1% 1s an exaggeration,
since it would involve all guns seized from someone arrested for
an assault for which traces were requested, not necessarily just
the firearm used in the assault.

Cox claims that only 500,000 such gris are privately owned,

26



160

based on defining imports as "asszault weapons" if on the list of
guns temporarily banned from importation and domestic if named in
the Metzenbaum bill. But ATF has estimated 2-3 million, and
Edward C. Ezell of the Smithsonian Institution estimates about 3-
4 million. 1If Los Angeles’ tendency to trace military lookalikes
is typical of law enforcement nationally, and if Los Angeles has
19% lookalikes compared to 10% nationally, then military
lookalikes account for about 1 1/2% of "erime guns.” If the
ATF/Ezell figures are roughly accurate, then military-style semi-
autos also account for about 1 1/2% of firearms owned by
Americans and are not disproportionately used in crime.

It is significant that Los Angeles was the place where Cox
found the highest involvement in trace guns to be the so-called

"assault weapons,"

since Los Angeles is also the place where the
police looked into guns seized to get a percentage rather than
Jjust to guns traced. So-called "assault weapons" account for 3%
of crime guns, according to the Los Angeles police, so their
accounting for 19% of the guns traced simply demonstrates that
police are more apt to trace so-called "assault weapons."
Testimony of Detective Jimmy L. Trahin, Firearms/Ballistics Unit,
to Subcommittee on Constitution, Senate Judiciary Committee, May
5, 1989. Trahin noted over 4,000 crime guns in Los Angeles,
while Cox noted only 2,740 guns traced in the entire state of
California. Clearly, the Cox percentage is based primarily on

the fact that so-called "assault quns" are more apt to be traced
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than any others--and by & substantial margin, Indeed, if Los
Angeles' 3% leads to 18% of traced guns, then it is possible that
the national finding of roughly 10% of trace guns suggests
nationally only about 1 1/2% of crime guns.

The data suggest rifle use in crime is diminishing., 1In
Florida, for example, between 1987 and 1988, rifle use in
homicide fell from 3.9% of homicides to 2.6%, according to the
Florida Department of Law Enforcement, 1In Washington, D.C.,
where drug trafficking was blamed for a 67% increase in the
homicide rate between 1987 and 1988, only one homicide involved a
rifle of any kind. In Chicago, 1988 saw more murderers using
baseball bats than rifles,

The Columbus Police. Department has reported on the firearm=
seized during a period of roughly one year (April 29, 1988, to
April 21, 1989) during "ecrack" raids. The 179 firearms seized--
which did not include a single semiautomatic centerfire rifle--

were in the following proportions:

Revolvers 51%
Semiautomatic pistols 30%
Shotguns -~ long barreled, not semiauto 9%
Shotguns - sawed off 4%
Shotguns - semiauto 1%
Rifles ~ .22 caliber, not semiauto 2%
Rifles ~ .22 caliber semiauto 0.6%
Rifles - center fire, not semiauto 0.6%

Clearly, rifles of all kinds are the least desirable weapon
of criminals, and semiautomatic centerfire rifles are misused far
less than ordinary .22 caliber rimfire rifles.

Nationally, according to FBI reports, firearms of all kinds
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accounted for just 4% of the homicides in 1987 and 1988. This
represents a drop from the early 1980s, when over 1000 rifle
related homicides annually were reported to the ¥BI. In the
yearé 1986-88, fewer than 800 rifle-related homicides each year
were repcrted to the FBI. The rifle-related homicide rate has
dropped 30% during the 1980s, despite dramatic increases in the

number of so-called "assault rifles,”
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STATEMENT OF JOHN R. HESS
CHAIRMAN, JOHN R. HESS AND SONS
AND .
PRESIDENT, NATIONAL ASSOCIATION OF CHEMICAL DISTRIBUTORS
BEFORE THE
SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL

U.S. HOUSE OF REPRESENTATIVES
NOVEMBER 1, 1989

Mr. Chairman and Members of the Commitiee, | am pleased to have
been invited here today to express the views of the chemical distributors
on the matters being examined by the Select Committee.

My nz;me is John R. Hess. | am Chairman of John R. Hess and
Company, Inc., a chemical distributorship located in Providence, Rhode
Island. | appear here today in that role, and also as President of the
National Association of Chemicals Distributors (NACD).

We all ‘know that none of us are immune to or isolated from the drug
problem in our country. As recently as last month, while attending my
high school re-union, a former classmate told me that her son had died of
a cocaine overdose. He was a successful businessman, and no one had
known of his involvement with drugs. | would venture that everyone here,
particularly those charged with enforcement, knows someone who has

been a victim of drugs.
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| wish to state clearly that we in the chemical industry, who take title

1o the chemicals sold, and who operate distribution {acilities, want to
assist the Drug Enforcement Administration (DEA) in their efforts as an

ally, not as an adversary.

"Precursar’ and "Essential" Chemical

Two terms have been used in association with drugs and chemicals,
and clarification of their meanings is necessary. | am referring to the
terms "precursor” and "essentiai" chemical. The Chemical Diversion and
Trafficking Act defines a precursor as a chemical which is an agent in the
synthesis of the final product -- in this case, an illicit drug. Precursors
become a part of and are necessary for the synthesis of the final product.
An essentia! chemical, on the other hand, is defined under the Act as a
solvent, diluent, or catalyst in the production of the end product. They are
used in the manufacture as the vehicle in which the reaction takes place.

Industrial chemical distributors sell and distribute the products
defined as essential chemicals under the Act. The eight essential
cﬁemicals are: acetone, potassium permanganate, hydriotic acid, acetic
anhydride, methyl ethyl ketone, ethyl ether, toluene, and benzyl chloride.
These commodities are regular items ¢ international commerce, and have

been sold through chemical distributors for many, many years to
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innumerable industries, long before the current drug problem existed. The
essential chemicals are commodities.-- and | can not emphasize that point
too strongly -- which move in large volume at a very low profit margin,
they are not production-controlled pharmaceutical intermediates.

The task faced by the chemical industry, the Congress, and the DEA
is how to do everything possible to keep these essential shemicals from
being diverted to illicit use without disrupting legitimate commerce
unnecessarily. The legitimate uses of these products are numerous:
paints and varnishes, coatings for fabrics like Scotchguard, water
purification, detergents, medicines, cosmetics such as nail polish remover
and perfumes, fiberglass, computer electronics, and food products like
saccharin -- just tc name a few. We all use these products every day, and
the transactions necessary to fill the manufacturing requirements number

in the hundreds of thousands per year.

How a Distributorship Works

it is apparent to us, who are regional chemical distributors supplying

essentials to legitimate businesses in our respective territories, that a first
step to control is to evaluate present distribution methods against the
regulations and judge their effectiveness. The 270-odd disiributors who

are members of NACD have facilities inapproximately 350 cities in the
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48 contiguous states. They all purchase and take under their control the
chemicals which they distribute.

Distributors provide commodity chemicals to the numerous small
and mid-sized businesses who are unable to deal directly with chemical
manufacturers. These legitimate enterprises rely on our personalized
service to supply quality goods when they are needed.

We, in turn, rely on the principies of product stewardship to maintain
our business relationships. Environmental regulation, product liability, and
insurance costs have driven our increasing concerﬁ about who uses our
products and how they are handled. The potential for illicit diversion adds
a compelling reason for increased vigilance by responsible distributors in
the area of product stewardship.

The chemical distributor is a marketer to specific industries. Our
sales are achieved by direct solicitation by our sales forces to specific
targeted accounts. These sales forces make personal calls in assigned
regions to solicit business for the sale of commodity chemicals as
industrial raw materiais. These calls are repetitive. The salesperson
knows the end use of the product sold, and the distributor/owner has a
procedure to establish the creditworthiness of the potential customer. The
distributor also has a record of the purchase order, the shipping paper,

and the delivery point. A request to deliver outside the distributor's
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“normal” delivery area would be recognized, and questioned as a matter
of policy.

Further, because of the sales force, any new or peculiar order would
immediately raise questions, whether the request is for an essential

chemical or something as simple as distilled water.

How the Distributors Can Help

The United States, embodied in the distributors, has a reservoeir of
available information, as well as a mobilized force to monitor the
distribution of essential chemicals already in place. This information is
available and will be supplied. Suspicious orders are already required to
be reported to the appropriate agency. This is much more workable and
productive than going back to square one to establish the right of
purchase for a long-standing customer, as must now be done in the case
of an export shipmient.

Expanding on product stewardship by regularly checking quantities
received from a supplier as compared to a shipping paper or invoice, and
internal reviews of commodity chemical inventories and sales will add a
new dimension to our existing efforts to eliminate diversion. These
practices must also be followed by purchasers of these commodities to

be assured no diversion exists. It is incumbent on anyone who buys and
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maintains an inventory of essential chemicals that any unreasonable
shortage be properly reported. With this type of cooperation and

monitoring, external and internal diversion should be quickly reported.

Current Regulations

Legislatively, the Act is complete, but implementation is still in its
early stages. The Act is a good law, and we are proud to have worked
with Congressman Hughes, and his colleagues in the Subcommittee on
Crime, during its development. But, no single law will end the sate illegal
drugs. ' Laws set national tone and policy, but only the nationwide
inVOIvemenf of individuals and companies - acting as the eyes and ears
of enforcement -- will reduce the diversion of legitimate products for illicit
use. That effective force must be tapped by encouraging voluntary
industry assistance. Please do not discourage such activity by
unreasonable regulation.

The Act is to be applauded for not extending into the huge retail
market. No agency can possibly monitor and control such a large sector
of the econory. It also does not assume to remove every possible
source of products with illicit usefulness.

The Act is adequate as much as any act can be. It is premised on

the continued, vigorous support which the chemical industry has
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demonstrated of its own volition in the past. As the chemical industry has
understood from the beginning, the intent is to draw industry and
enforcement together without disrupting the former, while providing the

latter with adequate information.

Areas of Concern to the Chemical Distributors

NACD and the Chemical Manufacturers Association (CMA) have
been working with DEA to ensure that industry is clear on how certain
provisions in the Act are being interpreted. Some of these provisions and
their interpretations are of particular concern.

At present, DEA does not accept the highly competitive and giobal
nature of the commodity chemical industry. This, obviously, creates
problems. An understanding of the commodity chemical distribution
industry is critical to workable and effective regulation.

One provisicn of concern is the recordkeeping requirement. This
mandates the maintenance of separate records regarding both sales and
receipts. The concept of recordkeeping for receipts is entirely new. It
was not addressed in either the proposed or final rules, but only came to
light during conversations with the agency. The information required by
this provision has been compiled, and is in existing business records.

Thus application of this requirement to both sales and receipts serves only
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to double the already overwhelming regulatory workload. The sheer
volume of required documentation will bog down enforcement efforts so
that finding diversion activity in the mass of mandated files would be like
finding a needle in a haystack.

Another concern is the assessment of accountability. Enforcement
has stated that a vendor who makes a sale FOB, a common practice in
the distribution industry, is responsible and liable for export notification
should the customer -- who has both ownership and possession of the
material -- decide to export it. This ratcheting back along the distribution
path, and holding the distributor responsible for actions by his customers
does not encourage cooperative efforts.

A third example deals with the question of "regular customer."
Enforcement interprets this rule to mean that current customers do not
exist until they are registered with DEA, despite the fact that a business
relationship may have been in existence for decades.

With regard to export sales, the deiinition of a regular customer
Decomes even more rigid: a sales history in a specific regulated
commeadity is required for “regular" status. Thus, "regular customer”
status is determined on a product-by-product basis. This means, that a
legitimate export customer with "regular'; status for one essential

commodity chemical must wait 15 days -- and be grantzd "regular® status
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again -- before he can purchase a different essential chemical. Providing
a "new" service it an existing customer, is not servicing an entirely new
customer. This places U.S. distributors at a severe competitive
disadvantage when trying to service legitimate foreign need. It also
effectively prevents distributors from expanding their businesses by
responding to market conditions and providing new product lines to
established customers.

In addition, when a product is Imported it becomes part of the
domestic product pool, and as such is subject to tracking from seller to
seller. By requiring bre-notiﬁcation, U.S. distributors are denied the
opportunity to take advantage of the foreign spot markets. Thisis a
severe disadvantage in a market where service is key, and prompt action
is a condition of sale.

The regulation also requires sellers to "obtain proof of identity," such
as a driver's license or other documentation. This merely adds to the
already extensive recordkeeping requirement. More importantly, this
interpretation differs from the statutory language which requires sellers “to
identify" (P.L.100-690, §310(a)(3)) the other party to the transaction. We
hope to see a return to the statutory language on this point.

Finally, the essential chemicals are the products of choice, not

requisites to illicit drug manufacture. Even if the availability of these
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commodoties to the illicit market is removed entirely, drug producers can
turn to other products -- even substances as simple as gasoline and other

keytones,

Fairness of Requlations to Industry

Given this situation, NACD does not find the regulations entirely fair
to the chemical distributors. There are areas where our dialogue with
enforcement has produced significant results. But, certain sections, like
those articulated earlier, remain cumbersome. DEA is requiring massive
amounts of information -- more than they need, can use, or was intended
in the law.

NACD’s members are small to medium-sized companies. Correct
initial implementation is vital. Frequent re-interpretations create incredible
difficulties in implementation, and render the distributors less able to do
business and less able to assist against diversion. This is fair to neither

business nor enforcement.

Conclusion
Chemicals are the raw materials for the manufacture of innumerable
products. Their deliberate misuse, however, has produced tragic

consequences which require regulation. Enforcement is now responsible
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for regulating the chemical industry, which produces a large percentage of
the gross national product, and in turn supplies nearly every other U.S,
industry.

Excessive regulation will artificially inflate commodity chemical costs
by creating new overhead requirements for compliance. Similar price
increases could be expected in other manufacturing sectors as raw
material costs rise. Static regulation of this dynamic process is extremely
difficult and a dangerous ezonomic gamble.

But the new dynamic must be defined: our members want to
cooperate, but we need to know how to comply. We wish to understand
the regulations, and for the reguiators to understand us. This is critical to
an efficient and effective program. We make no pretentions about
approving regulations, but would appreciate the opportunity to comment
before they become final, and explain their potential effects on the
industry.

With appropriate regulation, we can supply these commodities to
legitimate users and remain alert to any diversion attempt. Making access
to these materials unrealistically difficult - by regulation or any other
means -- would change more than just the chemical industry.

The National Association of Chemical Distributors stands ready and

willing to work with DEA in the continued development of a meaningful
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program which will provide useful information without unnecessarily |

burdening industry.
Thank you for your attention, gentlemen. | would be happy to try

and answer any questions the Committee may have.
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EXECUTIVE SUMMARY

The Chemical Manufacturers Association (CMA) is pleased to respond
to the House Select Committee on Narcotics Abuse and Control's
invitation to testify on the diversion of legitimate chemical shipments
to illicit drug production. The U.S. chemical industry has an
important role in helping reduce the potential for such diversion, and
the industry is committed to effective implementation of the Chemical
Diversion and Trafficking Act of 1988 (CDTA).

CMA is a non-profit trade association whose member companies
represent 90 percent of the production capacity for basic industrial
chemicals in the United States. CMA member companies are involved in
the export and import of chemical products, some of which are regulated
under the CDTA. Consequently, the chemical industry is very interested
in regulatory efforts which impact on legitimate business activities,

The Drug Enforcement Administration (DEA) has reported
considerable data on the trade flows of precursor and essential
chemicals from the United States to Latin America, particularly to the
Andean countries. CMA has also conducted an analysis of the trade
data, with a particular view toward unprecedented increases or
decreases in the trade. CMA's analysis examines the allegations that
U.S. manufacturers are responsible for a majority of the chemicals
diverted to illegel drug production. The analysis shows that a
comparison of export volumes, rather than percentage increases,
provides a more accurate picture of the flcw of chemicals to the Andean
countries.

CMA is also concerned with DEA’s ongoing implementation of the
CDTA. In general, CMA is encouraged by the Administration's
willingness to discuss particular implementation problems and seek
acceptable solutions. CMA 1s concerned, however, that legitimate
businesses may nevertheless suffer an undue burden as the CDTA is
applied to their activities, without any significant benefit in
preventing diversions. Specific CMA concerns include:

o The requirement to maintain receipt records, especially as it
is applied to certain domestic transactions not otherwise
regulated.

o DEA's proof of identity requirements.

o Verification of regular customer status.

o Application of the export notice requirements to Free on
Board (F.0.B.) and Free Alongside (F.A.S.) transactions.

o The need for appropriate guidance from DEA to the regulated
community.

o The lack of a clear interpretation, waiver and ezemption
process,
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I. INTRODUCTION

The Chemical Manufacturers Association (CMA) is pleased to respond
to the Committee's invitation to testify regarding diversions of
legitimate chemical shipments to illegal drug manufacturing. CHA is
convinced that the U.S. chemical industry can play a significant role
in helping stem the production of illicit drugs, and welcomes this
opportunity to comment on the effectiveness of the Chemical Diversion
and Trafficking Act (CDTA) of 1988 (P.L. No. 100-690) in achieving that
goal. ‘

CMA is a non-profit trade association whose member companies
represent 90 percent of the productive capacity for basic industrial
chemicals in the United States. CMA and its members were actively
involved in the Congressional debate leading to passage of the CDTA,
and are committed to full implementation of the Act.

CMA is concerned gbout the implementation of the CDTA. Although
the Act has only been in effect since March, 1989, and some
requirements were effective only two days ago, CHA generally supports
the Drug Enforcement Administration's (DEA) implementation efforts.
CMA suggests, hcwever, that certain provisions of the Act reguire
clarification to ensure the CDTA effectively provides the means to
interdict the diversion of commodity chemical shipments.

Our testimony today also responds to the Gommittee's spacific
concerns about the trade flow of precursor and essentisl chemicals to

11legal drug procduction, particularly to the Andean Countries. CHA has
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recently analyzed the trade filow of seven of the CDTA "essential"
chemicals from the United States to South America. Our review of that
data may shed some light on the magnitude of the problem of diversion

to illicit drug manufacturing.

II. Chemical Diversion and Trafficking Act

CMA and its member companies consulted with both Congress and the
DEA frequently during consideration of the CDTA. Our effort grew from
the long history of voluntary cooperation between CMA mepber companies
and DEA in investigating potential diversions of chemical shipments to
illicit drug production. CMA strongly supported the Act as a necessary
tool in addressing the national problems arising from the abuse of
drugs.

The CDTA requires persons who distribute, import, or export listed
precursor or gssentiial chemicals (and tableting and encapsulating
machines), to identify their customers, maintain retrievable records,
report suspicious orders, and provide advance notice to DEA of imports
and exports of these chemicals. The Attorney General has been granted
the authority to adopt implementing regulations, and to suspend imports
and exports if he determines that a shipment may be diverted to illsgal
drug manufacturing. The CDTA was enacted November 18, 1989, and its
record-keeping requiremen’s went into effect March 18, 1989.

DEA proposed regulations governing the CDTA proof of identity,
record-keeping and reporting provisions on February 8, 1989. 54 Fed.
Reg. 6144. The final regulations were published on August 3}, 19T3,

with the records and report sections (21 CFR Part 1310) effective
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August 31, 1989. The regulations on import and exports of the listed
chemicals became effective October 31, 1989.

CMA and its members submitted extensive comments on the proposed
regulations. Throughout the regulatory process, and continuing with
DEA's ongoing implementation process, CMA has maintained its
cooperative approach with DEA. Representatives of CHMA and other

associations have met frequently with DEA to attempt to resolve

particular problem areas and interpretation questions. CMA appreciates
DEA's willingness to discuss the effective implementation of the CDTA.
We are pleased to note that considerable progress has been made in
reaching mutually agreeable solutions in some specific areas.

CMA remains concerned that DEA's ongoing implementation has
imposed requirements that do not prevent diversion yet create a
significant burden on legitimate businesses. We are aware that
business decisions in some CMA member companies are being driven not by
the purposes and goals of the CDTA, but by the burden imposed by the
regulations. DEA's policy of making case-by-case determinations on
particular questions has also hampered complete implementation of the
Act,

As an exemple, companies which receive listed chemicals ir
domestic transactions and use them in the manufacture of other
materials are not considered "regulated persons" under the CDTA. A
similarly situated company that also imports a listed chemical is a
"regulated person," however, and is then required to maintain receipt
records for both the import transactions and the domestic recelipts,
over and above the required import notice. As another example, some

process catalysts are encapsulated, and the purchase of encapsulating
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machines will make the company a CDTA regulated persun. - Receipt of
any listed chemical by that person would require the maintenance of
receipt records, even for those chemicals obtained in purely domestic
transactions. The difference will increase the production costs of
producers subject to the record-keeping requirement, so much so that
legitimate commerce in a listed chemical is affected. CMA is convinced
that Congress intended no such effect in enacting the CDTA.

Some of CMA's specific concerms, which are reflected below, arise
out of uncertainties in the interpretaticn of the CDTA. The fact that
a House-Senate Conferencg Report on the CDTA was never published
further hampers interpretation of the Act. Congress may wish to
express its views on implementation and consider approprisate
clarifications of the CDTA.

A. Receipt Records

The CDTA defines "regulated person" as one who "wanufactures,
distributes, imports, or exports a listed chemical." 21 U.S.C. §
802(38). '"Regulated transactiors" under the CDTA ineclude, with certain
stated exceptions, "a distribution, receipt, sale, importation or
exportation of a threshold amount, including a cumulative threshold
amount for multiple transactions ... of a listed chemical." Id., §
802(39). According to DEA's current interpretation, a company's status
as a "regulated person” is not specific to particular transactionms in
listed chemicals, but once attained requires compliance with the CDTA
record-keeping, import and export notice requirements. Conversely, the
determination that & transaction is regulated under the CDTA is
chemical specific, depending on whether the threshold limits have been

met.
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The effect of DEA's interpretation is to extend the receipt
records requirement to transactions and situations unlikely to
contribute‘to effective interdiction of i1llegal diversions. For
example, companies which receive listed chemicals only in domestic
transactions are not required to keep receipt records; control over
such shipments is achieved through records maintained by manufacturers
and distributors. If a company imports a single listed chemical,
however, it is required to keep receipt records for all transactions in
all listed chemicals, even those previously unregulated as domestic
receipts.

CMA is enéouraged by recent indications that DEA will consider
normal buéiness records sufficient to meet the receipt requirement. In
addition, DEA has indicated that it will consider case-by-case waivers
where the imports are made infrequently, which if adopted should help
reduce the number of companies subject to the receipt record
requirement.

CMA believes that Congressional clarification of the receipts
record is warranted. The paper trail necessary to allow effective DEA
enforcement of the Act is not appreciably augmented by a requirement
that receipt records be maintained for all listed chemicals simply
because a single chemical is imported.

B. Proof of ldentity

In CMA's opinion, DEA has made considerable progress in clarifying
the CDTA's proof of identity requirements. - The CDTA grants the
Attorney General the authority to determire what constitutes
proof-of-identity in particular regulated trensactions. 21 U.S.C. §

830(a)(3).
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DEA's regulations distinguish proof of identity in transactions
involving new and existing customers., New customers not involved in
individual or cash purchases must have their identity established by
the supplier, by maintaining on file the customer's or agent's
signature, electronic password, or other identification. Once
established, the regulations permit  annual updates of the material on
file. See 21 CFR § 1310.07(e).

In applying the regulations, the distinction between new and
existing customers has become superfluous. DEA essentially requires
any and all customers to be treated as new customers, even those with
whom a long-standing business relationship exists.

CHMA Selieves that such relationships -- built on years of mutual
dealing, goodwill, and commercial reasonableness -~ should satisfy
DEA's proéf of identity requirement. We understand that DEA has
well-founded enforcement reasons for requiring assurance that
customers or agents are in fact whé they purport to be. CHA suggests
that additional recognition of established business relationships may
help ease the regulatory burden imposed on the chemical industry.

c. Verification of Regular Customer Status

At CMA's urging, Congress included a provision in the CDTA
intended to expedite "regular customer' determinations for purposes of
the waiver of the 15-day export notice requirement. See 21 U.S.C. §
951(b)(6); 21 C.F.R. § 1313.24. Under the provision, exporters could
submit their foreign customer lists by August 31, 1989, and unless
otherwise notified as to individual customers, exports to those
customers did not require 15-day advance notice to DEA. The 60-day

review period provided an alternative to individual 15-day advance
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notices for qualifying foreign customers as '"regular.” On shipments
where the 15-day notice is waived, such notice must be received by DEA
no later than the day of shipment. DEA has no authority to "approve"
regular customers under this provision of the CDTA. The Administration
may only disqualify certain foreign customers from waiver of the 15-day
advance notice requirement.

CHMA is aware, however, that some companies who took advantage of
the 60-day review opportunity are effectively being penalized by DEA's
failure to complete the reviews. . DEA has notified these companies that
pending completion of the reviews, "regular customer”" status cannot be
assumed for any of the customers on the lists, and that 15-day notice
must be given. The blanket notifications contain no indication of the
time period in which DEA's reviews might be completed.

The chemical companies who took advantage of the 60-day review
period did so for well-founded business reasons. Some have established
elaborate computer tracking systems whjch rely in part on a customer's
status as "regular" under the regulations. The statutory language of
the CDTA requires DEA to notify companies of individuals not eligible
for "regular customer" status, and cannot use a blanket notice to delay
making determinations under the 60-day review process. DEA has had the
lists since August 31, 1989, and it is difficult to imagine how the
Administration's review process will be expedited by forcing a 15-day
review for specific shipments.

D. Free on Board/Free Alongside Transactions

In commercial chemical contracts, delivery of the material is
often stated to be Free on Board (F.0.B.) seller's plant, or Free

Alongside (F.A.S.) & nemed ve3sel. See Uniform Commercial Code §

.
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2-319. F.0.B. and F.A.S., are common contract terms, which are used in
both domestic and export transactions. The codification of the terms
F.0.B. and F.A.S5. was intended to negate a line of decisions that
suggested they were "merely price terms." Id., Official Comment
1. In the typical situation, where delivery is F.0.B. seller's piant,
the seller bears the expense and risk of putting the goods into the
possession of the carrier. In.some cases, the carrier is the buyer's
own vehicle. Generally, the buyer bears the risk of loss of the
product once it is in the carrier's possession. Parties to a contract
are free, of course, to craft different delivery terms which meet their
particular needs, but in the usual F.0.B./F.A.S. contract, the buyer
effectiveiy gains possession when the material is transferred to the
carrier,

For domestic F.0.B. or F.A.S. transactions which may be
subsequently exported by the buyer, DEA considers the seller to be
the exporter subject to the export notice requirements of the CDTA,
This means that the seller in a F.0.B. or F.A.S. transaction, who has
no control over the ultimate carriage : 1d delivery of the chemical, is
required to file a DEA Form 486 15 days before the export. DEA's
requirement assumes that the F.0.B./F.A.S. seller is aware that the
material will be subsequently exported. Some foreign buyers may have
U.S. purchasing agents, for example, which may limit the amount of
information available to the seller. )

CMA strongly recommends that DEA reassess the application of the
export notice requirement to F.0.B. or F.A.S. sellers, The export
notice requirement might be better applied if the party responsible for

filing the necessary customs documents is also required to file a Form



185

-9-

486, In the majority of F.0.B./F.A.S. cases, that party will in fact

be the actual exporter -- the foreign buyer or his agent.

E. Identification of Listed Chemicals

In the preamble to the final DEA regulations, the Administration
rejected use of the commonly used chemical numbering systems as an aid
in identifying listed chemicals. 54 Fed. Reg. 31657, 31658 (August
1, 1989). For the precursor chemicals identified in the CDTA, the
record-keeping and reporting requirements also apply to salts and
optical isomers of the chemicals. Literally hundreds of chemicals may
therefore be subject to regulation as illegal drug precursors.

CMA suggests that use of a numbering system such as the Chemical
Abstract éervice numbers will greatly assist companies in complying
with the CDTA. Although it is true that the CAS system was not
specifically designed to meet the needs of the CDTA, it nevertheless
represents a system in common usage throughout the chemical industry.

F. Gui&ance

DEA has taken a number of steps to promote full implementation of
the CDTA in the regulated community. The Administration has held a
series of three regional seminars to introduce the Act and the
regulatory requirements. DEA continues to afford affected companies
the opﬁortunity to seek specific interpretations of the Act.

CMA believes that the Administration can take additional steps to
guide the chemical industry in the application of the CDTA. A draft
copy of a Chemical Handler's Manual to be published by DEA pas made
available to CMA in August, just as the manual was sent to the
printer. The draft Manual reviews the statutory and regulatory

requirements of the CDTA, and contains little in the way of practical
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guidance for the industry. We are not aware of DEA‘'s schedule for
final publication of the Manual.

Additionally, CMA submitted & set of questions to DEA on September
1, 1989 (Attachment 5). We intend to disseminate the DEA response to
those questions as guidance for our member companies. We had hoped to
have the responsss available before the effective date of the
import-export notice requirement, but to date CMA has had no written
response from DEA.

CMA and its member companies have had considerable experience in
statutory/regulatory implementation efforts. With many agencies, CMA
has found a quéstion and answer format useful in opening a dialogue
with the regulating agency, and as a means of focusing our mutual
interests in full implementation. In short, CMA looks forward to
continuing its cooperative relationship with DEA, and in making
available approprilate guidance materials to our member companies.

G. Lack of & Clear Interpretation, Waiver and Exemption Process

DEA has adopted a policy of interpreting the CDTA, and granting
waivers and exemptions from the CDTA requirements, on a case-by-case
basis. The Administration arguably has the statutory authority to
adopt such a process. To date, companies desiring a DEA
interpretation, or a waiver of the CDTA requirements, submit individusl
requests. DEA typically responds to such requests by letter, with the
interpretation applicable only to the requestor.  The CDTA regulations
do not provide for a specific request process, and DEA is not required
to make public the interpretations granted to individual companies.

CMA is concerned that such a process may result in inconsistent

application of the CDTA. Regulated companies may face different
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compliance burdens, depending on whether an interpretation, waiver or
exemption was specifically requested. CMA suggests that the
interpretation process could be made more transparent and effective if
DEA adopts a specific waiver and exemption request process. Regular
publication of DEA's interpretations, and of the reasons leading to
individual waivers or exemptions, should materially assist the

regulated community in compliance with the CDTA.

III. Flow of Precursor and Essential Chemicals

CMA and its member companies are firmly committed to the concept
of product stewardship. CMA is confident that no CMA member company
knowinglyAsells chemicals for illegal drug end-uses, Qur industry's
record of cooperation with Congress and the DEA in formulating and
implementing the CDTA is strong testimony to that commitment. Other
trade associlations in the chemicals and allied products business, such
as the National Association of Chemical Distributors, have also been
strong supporters of the CDTA,

Evidence that legitimate chemical shipments have been diverted to
i11licit drug manufacturing is available, however. A study conducted by
the Central Intelligence Agency in 1988 indicated that increased
imports of precursor and essential chemicals were inconsistent with
increases in legitimate chemical production.. Reports of some
diversions from legitimate trade have highlighted these concerns. DEA
has also analyzed possible diversions of chemicals, and at first glance
their data suggest a systematic problem with illegal diversions.

Data reported by DEA does not provide a complete picture of the

flow of precursor and essential chemicals from the United States,
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particularly to South America., DEA's analysis may in fact overstate
the potential for diversion, at least inzofar as U.S.-origin chemicals
are concerned. Although trade flow data on the chemicals subject to
diversion are readily available, we have yet to see an accurate
estimate of the amount actually diverted to illicit drug production. A
comparison of export volumes over time may be more useful than analysis
of percentage increases in chemical shipments.

DEA reports that in 1988, 59,568 metric tons (131.1 million
pounds) of essential chemicals were exported from the Unitsd States to
Latin America. The Administration also states that it "is likely that
a large part of these chemicals ... were used in the clandestine
productioﬁ of cocaine." DEA, Chemical Handler's Manual 3 (Draft,
August, 1989). DEA indicates that U.S. exports of methyl ethyl ketone
(MEK) to Colombia have increased more than 500 percent in the last two
years, and that Peru and Colombia combined for 88.7 percent of U.S.
potassium permanganate exports. Id. DEA reports seizures of some
6,160,000 kilograms (kg) of potassium permanganate, 16,850 kg of
acetone, and 6,250 kg of ethyl ether in 1988. Id. Although it is
not clear whether these seizures reflect only those made outside the
United States; the context in which the data is reported suggests these
figures represent Latin American seizures of U.5.-origin chiemicals.

Using data developed by the U.S. Department of Commerce, CMA has
analyzed the trade flows and value of U.S. exports of eight chemicals
to seven Latin American countries, = Seven of the chemicals are listed
as regulated, "essential" chemicals under the CDTA. Data on one
chemical, methylamine, was reviewed due to its possible future listing

as a CDTA chemical by DEA. Data for one listed chemical, benzyl
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chloride, was not available. With the possible exception of exports to
Mexice, the data should be fairly representative of total U.S. exports
of the chemicals to South America. A summary of our analyses is
attached to this testimony (Attachments 1 and 2).

U.S. exports of the eight chemicals totaled 68.9 million pounds in
1988, or 15 percent of total exports of the chemicals by volume. The
shipments were valued at $28.4 .million in 1988, or 13 percent of the
value of U,S. world exports in these chemicals.

The United States.is the major supplier of the chemicals to South
America, largely for geographic and economic reasons. The 1988 figures
represent a significant decline in exports over the previous three
years. Tﬂe decline can be attributed primarily to increased local
producticn of these chemicals and the availability of fungible
substitutes.

CMA's analysis provides an interesting back-drop to the potential
for diversion of these chemicals. MEK is the highest volume export of
the eight chemicals reviewed. Colombia and Venezuela are the two
largest recipients of U.S.-origin MEK, with 12.8 and 8.69 million
pounds respectively in 1988. Acetone and toluene are also significant
exports to South America. Exports of the remalning five chemicals are
negligible. Colombia and Venezuela received nearly 65 percent of the
essential chemicals shipped to the seven countries; Brazil received 18
percent of these exports. Peru and Bolivia imported the least of the
seven countries analyzed.

Contrary to the 500-percent increase in exports of MEK to Colombia
reported by DEA, CMA's analysis of the data shows that exports have

remained falrly stable since 1986. (See Attachment 3). Colombia

27-179 - 90 - 7
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imported 13.9 million pounds of U.S.-origin MEK in 1986, 11.5 million
pounds in 1987, and 12.8 million pounds in 1988. U.S. exports of MEK
peaked in 1987, 1988 saw a 43-percent decline in total U.S. MEK
exports to the world, to 57 million pounds.

Although Peru and Colombia may be the largest recipients of U.S.
potassium permanganate, there is only one U.S. manufacturer of the
chemical. Total 1988 potassium permanganate exports to Colombia were
19,845 pounds, with Brazil the recipient of 37,485 pounds. The
companies which receive U.S. potassium permanganate have had
long-established business relationships with the U.S. supplier.
Exports of all potassium compounds (including permanganate) to the
seven Latin American countries that CMA reviewed were 1.21 million
pounds.

DEA suggests that 6.161 million kg (12.5 million pounds) of
potassium permanganate were seized in 1988. Assuming DEA's figures
only relate to foreign seizures of permanganate, the U.S. industry
cannot be the sole source of the chemical. CMA's analysis also
indicates that little ethyl ether was exported to the seven countries
(3,000 pounds to Colombia in 1988), and that U.S. exports of that
chemical worldwide tctaled only 460,000 pounds. The highly flammable
nature of ethyl ether and its relatively simple production process make
large volume exports uneconomical and unnecessary. DFEA's focus on
percentage increases in exports tends to overemphasize the importance
of volumes that in some cases total less than a thousand pounds.

CMA has also compiled some genera! information regarding precursor
and essential chemical end-uses, See Attachment 4. Although we have

not: assessed the volume of legitimate uses in Latin America, the
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current export levels of essential chemicals appear largely consistent
with legitimate end-uses. Overall, the trade data tend to indicate
that smaller valumes of U.S.-origin essential chemicals are being
shipped to Colombia, and therefore are not generally a source of the
problem within ihat country.

CMA has analyzed this data to provide a more accurate picture of
potential chemical diversions. CMA and its member companies recognize
that a problem with diversions exists. Our review is simply intended
to prompt two fundamental inquiries: how much does the U.S. chemical
industry actually contribute in terms of diverted chemicals, and,
whether given that contribution, does the Chemical Diversion and

Trafficking Act constitute an effective control measure?

IV. (Conclusion

The U.S5. chemical industry is committed to doing its part in
helping eliminate illicit drugs at their souzrce. CMA views this
coopegative effort as an additional tool in addressing the national
drug abuse problem.

CMA has identified a number of specific concerns in the
implementation of the GDTA. We are confident that DEA and CMA will
continue to cooperate to resolve these problems. For its part, CHA
looks forward to a continuing, open dialogue with both DEA and the
Congress on diversion issues.

DEA's data on the contrib¥tion of the U.S. chemical industry to
1llegal drug manufacturing has been comewhat overstated. Indeed, CMA's
analysis of trade data suggests that U.S. essential chemical exports to

Latin America are largely consistent with legitimate end uses.
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Attachment. 1
1988 United States Dollar Exports by Country

(in millions)

Panama Brazil Chile Columbia Venezuela Peru

Chemical
Toluene $0.3 $0.0 $0.2 50.0 52.9 §l.0
Ethyl Ether 0.0 0.0 0.0 0.0 0.0 0.0
Acetone 0.2 1.7 0.3 1.0 1.7 0.0
Methyl Ethyl Ketone 0.3 1.9 1,1 5.7 4.3 0.2
Acetic Anhydride 0.0 0.0 0.0 0.0 0.0 0.0
Potassium Compounds 0.0 0.4 0.3 0.1 0.1 0.2
Methylamine 0.0 0.3 0.1 0.3 0.4 0.0
Benzyl Chloride n/a n/a n/a n/a n/a n/a
Hydriodic Acid 0.0 0.9 0.0 0.2 1.7 0.0
Total $0.8  $5.3  $2.0 $7.4 $li.1 $1.4

Total for Seven Countries $28.4
Percent of Seven Countries to World 13,1%

1988 United States Quantity Exports by Country
(in millions of pounds)

Panama Brazil Chile Columbia Venezuela Peru

Chemical

Toluene 1.73 0.02 2.12 0.00 5.30 1.10
Ethyl Ether 0.00 0.00 0.00 0.00 0.00 0.00
Acetone 0.62 7.85 1.82 4.67 8.89 0.09
Hethyl Ethyl Ketone 0.08 4.12 2.47 12.80 8.69 0.33
Acetic Anhydride 0.00 0.00 0.00 0.00 0.00 0.00
Potassium Compounds  0.00 0.33 0.26 0.10 0.04 0.04
Methylamine 0.00 0.24 0.12 0.69 0.32 0.00
Benzyl Chloride n/a n/a nla n/a n/a n/a
Hydriodic Acid 0.07 0.39 0.02. 0.21 2.83 0.02

Total 2.49 12.95 6.81 18.49 26.07 1,58

Total for Seven Countries 68.9
Percent of Seven Countries to World 14.9%

Compiled 10/20/89

Bolivia
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50.3

Bolivia

World

$61.2
$0.6
$44.,0
$27.3
$0.0
$39.9
$10.4
n/a
$32.9

§216.3

World

75.97
0.46
220.98
56.53
0.00
26.18
17.24
n/a
64.96

462.70
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Attachment 2

1988 United States Dollar Exports by Country

Percent to World Total

Brazil

0.1%
0.0Z
3.92
7.1%
0.0%
0.9%
3.3%
n/a

2,92

Chile Columbia

0.4%
0.02
0.8%
4.0%
0.0%2°
0.7%
0.62
n/a
0.12

0.0%
1.5%
2.3%
21.0%
0.0%
0.3%
3.2%
n/a
0.6%

Venezuela

4.8%
0.0%
4.02
15.6%
0.0%
0.22
3.7%
n/a
5.1%

1988 United States Quantity Expsrts by Country
Percent to World Total

Panama
Chemical
Toluene 0.52
Ethyl Ether 0.0%
Acetone 0.42
Methyl Ethyl Ketone 1,12
Acetic Anhydride 0.0%
Potassium Compounds 0.02
Methylamine 0.0%
Benzyl Chloride n/a
Hydriodic Acid 0.1%

Panama
Chemical
Toluene 2.3%
Ethyl Ether 0.0%
Acetone 0.3%
Methyl Ethyl Ketone 0.12
Aceric Anhydride 0.0%
Potassium Compoundsg 0.02
Methylamine 0.0%
Benzyl Chloride n/a
Hydriodic Acid 0.1%

Compiled 10/20/89

Chile Columbia Venezuela

0.02
0.6%
2.1%
22.,5%
0.0%
0.42
4,02
n/a
0.3%

7.0%
0.4%
4.0%
15.3%
0.0%
0.2%
1.82
n/a
4,42

Peru

1.4%
0.2%
0.02
0.6%
0.0%
0,22
0.02
n/a

0.0%

Bolivia

O~NOO0OO0OOoOQ
TR P RN

0.02

Bolivia

0.0%
0,0%
0.0%
0.02
0.0%
1,72
0.0%
n/a

0.0%
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Attachaent 3
Exports of Precursor Chemical Quantities
(all nuabers in.aillions)

United States Exports - To the Worid

Hethyl
Pct  Ethvl  Pct Pct  Ethyl - Pt Acetic Pt Pct Potassiua  Pct Hydricdic Pct
Toluene Chg - Ether = Chg Acetone Cho Ketone  Cho Anhvdride Chg Methylamine Cho Permanganate Cho  Acic  Che
1984 0.5 3.7 83.7 62,8 3.8 nla nla 15,9
1983 28.2 -38.41 1.2 -67.61  BB.1 - 53¢ 7.5 2581 11,3 -67.51 nla nla £3.4 -1.51
1984 26.8 . -5.82 1.7 ALL7L 84,1 451 958 22.61 0.8 a.0r nla nla 49.8 4.7
1987 134.8 4B3.01 0.6 -44,71 259,7 Z0a.BY 1RB.B  A.1X 8.8 e 5.7 55.8 8.1 -3
1988 76.8 -A3.8% 8.5 -16.70 221,80 -14.91 57.8 -43.51 0.8 0.8 12,2 201.81% 26,2 -52,4% 67,8 39.31

¥61

United States Exports - To Colusbia

Hethyl
Pct  Ethvl  Pct Pct  Ethvl - Pct  Acetic  Pct Pct Potassium  Pct Hvdriodic Pct
Toluene Che  Ether  Chg Acetone Cho Ketone  Chg Achvdride Cho Nethvlaeine Chg Persanganate Cha  Acid  Cho
1984  9.BB p.B21 3.9 7.8 B.324 n/a nla 8.143
1985 9.BgR 8.029 Z8R6.0% 3.3 -15.42 1.5 -3.81 0,843 -84.71 nla nfa 8,915 -89.52
1986  2.8083 8,081 -9h.8% 3.5 64% 13,9 85,31 o8.eEe - 6.81 nfa nla 8.835 148,81
1987  9.888 -188.6%1 0.882 1@8.82 34 29 1.5 1031 B.eee BB 8.495 8.884 8.874 5.6

1988 B.882 8.883 Se.on 47 .20 12.8 11,31 6.B2E  A.BL B.694 48,21 8.181 20.2%  @8.212 18651
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Attachment 4

Legitimate Uses for Precursor and Essential Chemicals
Regulated by the Chemical Diversion and Trafficking Act

Listed Precursur Chemicals

Chemical

Anthranilic acid and its salts

Benzyl cyanide

Ephedrine, its salts, optical
isomers, and salts of optical
isomers

Ergonovine and its salts
Erogotamine and its salts
N-Acetylanthranilic acid and its
Norpseudoephedrine, its salts,
optical isomers, and salts of

optical isomers

Phenylacetic acid and its salts

Phenylpropanolamine, its salts,
optical isomers, and salts of
optical isomers

Piperidine and its salts

Pseudoephedrine, its salts,
optical isomers, and salts of
optical isomers

3,4-Methylenedioxyphenyl-2-propanone

Legitimate Uses

Dyes, drugs, perfumes and
pharmaceuticals. :

Organic synthesis.

Medicine.

None.
None.
Chemical.salts

Medicine.

Perfume, medicine, manufacture
of penicillin, fungicide, plant
hormones, flavoring, laboratory
reagent.

Medicine.

Selvent and intermediate,
curing agent for rubber and
epoxy resins, catalyst for
condensation reactions, oils
and fuels, complexing agent.

Medicine.
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Listed Essential Chemicals
Import and Export Distribution

Acetic anhydride Cellulose acetate fibers and
platics, vinyl acetate,
pharmaceuticals, dyes,
perfumes, exploxives, etc.,
aspirin; esterfying agent for
food starch.

Acetone Chemicals, paint, varnish and
lacquer solvent, cellulose
acetate, solvent for potassium
iodide andpermanganate,
delusterant for cellulose
acetate fiber, specification
testing of vulcanized rubber
products.

Benzyl chloride Dyes, intermediates, benzyl
compounds, sythetic tannins,
perfumery pharmaceuticals,
manufacture of photographic

} developer, gasoline gum

4 inhibitors, penicillin

; precursors, quaternary ammonium
d compounds.
b

Ethyl ether ‘ . Manufacture of ethylene and

other chemical synthesis,
industrial solvent, analytical
chemistry, anesthetic,
perfumery, extractant.

Hydriodic, acid ' Perparation of iodine salts,
organic preparations,
analytical reagent,
disinfectant, pharmaceuticals.

Potassium permanganate Oxidizer, disinfectant,
deodorizer, bleach, dye,
tanning, radiocactive
decontamingtion of skin,
rzagent in amalytical
chemistry, medicine,
ranufacture of organic
chemicals, air and water
purification.

=
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2-Butanone Solvent in nitrocellulose

(methyl ethyl ketone) coatings and vinyl films,
"Glyptal" resins, paint
removers, cements and
adhesives, organic synthesis,
manufacture of smokeless
powder, cleaning fluids,
printing cetalyst carrier, lube
oil dewaxing, acrylic coatings.

Toluene Aviagtion gasoline and
high-oi:taine blending stock;
benzene, phenol, and
caproiactam, solvent for paints
and coatings, gums, resins most
oils, rubber, vinyl,
organosols; diluent and thinner
in nitrocellulose lacquers;
adhesive solvent; chemicals;
source of toluenediisocyanates;
explosives; toluene sulfonates;
scintillation counter.

Source: The Condensed Chemical Dictionary, Ninth Edition. Gessner G.
Hawley (editor). Van Nostrand Reinhold Company, New York,
1977.
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Attachment 5

€M

CHEMICAL MANUFACTURERS ASSOCIATION

Robert A. Roland September 1, 1989
President

Mr. John C. Lawn

Administrator

Drug Enforcement Administration
Washington, D.C. 20537 .

Dear Mr. Lawn:

I wanted to take the opportunity to propose a specific follow up to our
meeting. The Chemical Manufacturers Association (CMA) believes that
the next step in our effort with the Drug Enforcement Administration is
to work on implementing the final regulations under the Chemical
Diversion and Trafficking Act (CDTA) (54 Fed. Reg. 31657, August 1,
1989). Although DEA has adopted several positive amendments in the
final regulation, important aspects must still be resolved in order to
have an effective regulatory program for preventing diversion. DEA and
CMA should jointly address these concerns, and recent meetings between
our staffs have produced a general agreement that guidance from DEA is
necessary.

In reviewing the final regulations, CMA has noted three types of
concerns with certain requirements, First, some of the requirements
are unclear, and companies are not certain about what steps to take for
compliance. Second, other requirements are clear but would be
unnecessary in preventing diversion and are probably unintentional.
Third, thera are other requirements that, regardless of clarity, are
not -authorized by the Act. We suggest that where these requirements
are useful in preventing diversion, thay should be incorporated into a
voluntary program.

To begin resolving questions about the final rule, I have enclosed a set of
questions on specific sections of the rule. We hope that these questions
are & useful start to a CMA-DEA program for diversion control through
effective implementation of the CDTA. CMA will distribute DEA's responsas
to our mezbarship.

Simple, clearly explained guidance for the regulated industry is
particularly important. CMA would like to help develop such guidance.
DEA must make clear what is required to comply with the law, and in
doing so will greatly improve the information provided to DEA under the
Act, Effectiva interdiction of chemical diversions depends on
industry's ability to comply fully with the CDTA.

2501 M Strest, NW, Washington, DC 20037  202-887-1106  Telex 83817 (CMA WSH)
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Mr., John C. Lawn
September 1, 1989
Page 2

It would be good to have CMA and DEA staff sit down together and
discuss the enclosed questions. Please contact Garrity Raker
(887-1338) to set up a meeting.

Sincerely,

Robert A, Roland
President

Enclosure

ce: R. Buzzeo (DEA)
J. Cook (NACD)
T. Gitchel (DEA)
G. Haislip (DEA)
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QUESTIONS ON THE
DRUG ENFORCEMENT ADMINISTRATION'S
FINAL RULE IMPLEMENTING THE
CHEMICAL DIVERSION AND TRAFFICKING ACT
54 Fed. Reg. 31657 (August 1, 1989)

Questions raised by the Chemical Manufacturers Association on
DEA's final rule, "Records, Reports, Imports and Exports of Precursor
and Essential Chemicals, Tableting Machines and Encapsulating Machines".

1. Sec. 1310.01(£)(1)(1) excludes "domestic lawful
distributions”" from the definition of the term "regulated
transaction” if the distribution occurs "... in the usual
course of business between agents or employees of a single
regulated person." The definition further states that this
is limited to "individuals under the direct management and
control of the regulated person..." Using these definitions,
is it a regulated transaction when a compaty transfers a
listed chemical to or from a warehouse or storage terminal?
Are warehouses or storage terminals not under the direct
management and control of the regulated person to be
differentiated from those that are?

2. Sec. 1310.06(a)(5) requires a seller to keep records of "the
type of identification used by the purchaser and any unique
number on that identification.” ‘The CDTA (P.L. No. 100-690),
however, does not contain such a requirement. What purpose
will this recordkeeping requirement serve in preventing the
diversion of listed chemicals?

3. Sec. 1310.07(a) requires a purchaser to "present documents
which would verify tha identity" of the purchaser "at the
tima the order is placed." Doas this requirement to document
identity precluds telephone orders? Can telephone orders
made with an appropriste password constitute a permissible
transaction?

4, Sec. 1310.D7(b) requires a seller to "verify the existence
and apparent validity of a business entity." Do the usual
credit and business checks conducted by & seller meet this
requirement?

S.  What process will DEA usa in notifying regulated persons that
s their records will be subject to inspection? What documents
é cen a gegulatad person demand and inspect prior to such

: an inspection?

6. Sec. 1310.05 requires regulated persons to report unusual or
excessive losses. Some of the listed chemicals are shipped
in bulk, and differences between the amount shipped and
received are not uncommon. Will DEA establish a natlomal
policy on acceptable losses, including ranges?
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11.
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13.

14,
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Is it DEA's intent in Sec. 1310.07 to require that
signatures be kept on file for existing customers, which then
must be updated annually?

By its terms, Sec. 1310.07 contains a number of ambiguities,
Please clarify DEA's intent regarding proof of identity,
particularly regarding new and existing customers, and
electronic transactions.

CMA is aware that DEA field offices are conducting surveys of
potentially regulated persons. What steps can regulated
persons with multiple sites take to assure consistent
responses?

The CDTA requires DEA to consult industry in establishing the
threshold limits for listed chemicals. What process did DEA
employ in consulting industry on the current threshold
values? How will the process be continued or amended for
additions to the list of essential or precursor chemicals?

Does DEA racommend any additional steps, such as annotation
of records, for customer identities verified by phone or
other means?

Sec. 1313.02(j) defines tho term "established business
relationship with a foreign customer," and includes a list of
information to be reported for the 15-day advance notice
waiver. For customers with no fixed street addrass, will the
mailing address or destination for delivery purposes suffice?

Sec. 1313.02()) further requires reporting of the duration of
the business ralationship, the frequency and numbser of
transactions during the preceding 12-month period, and the
quantity of chemicals involved in regulated transactions.

A. Is DEA conditioning "regular customsr” status on the
provision of such information?

B. Sec. 1313 dones not go into effect until October 30,
1989. Therefore, thers will be no "regulated
transactions" until that time. Does DEA desire
reporting of quantities for transactions pricr to the
effective date and if so, over what period of time?

C. How will DEA assess legitimate changes in customer needs
which change 1istod chemical use patterns? What type of
information deus DEA expect in such instances?

Secs. 1313.12(a) and 1313.21(a) require notice to DEA "not
later than 15 days bafore the transaction is to take place.”
Secs. 1313(b) and 1313.21(b) state the DEA must receive a
Form 486 not later than 15 days prior to the import or
export. Does DEA want the import notice 15 days before the
transection or before the zctual shipment?
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20.

21.

22.

23.

24,

Section 1313.15(a) calls for the reporting of regular
suppliers by August 31, and then review by DEA for two months
ending on October 30, 1989. Sec. 1313.15(c) states that
foreign suppliers identified on Form 486 after October 30
(and after a 15-day wait) will qualify as regular suppliers.
Ara imports of listed chemicals between August 31 and October
30, 1989 to be reported?

In Sec. 1313.02(a), chemical export is defined to mean
"transferring ownership or control, or the sending or taking
of listed chemicals out of the United States..." In Sec.
1313 02(b), chemical exporter is defined as the parson who

"as the principal party in interest in the export
transaction, has the power and responsibility for determining
and controlling the sending... out of the United States."
When an export broker is used to handle a shipment and does
not actually take title (ownership) of the listed chemicals,
which party is responsibla for filing the required notics as
the "chemical exporter"? Are freight forwarders &nd customs
brckers generally subject to the Act?

Sec. 1313.21(d) bans "knowingly or intentionally” exporting a
listed chemical in violation of importing country laws, and
when the regulated person has "reasonable cause to
beliave...” the shipment may be diverted. How will exporters
be certain what importing country laws are in existence?

The CDTA provides DEA the authority to suspend certain
shipments. What criteria will DEA apply in determining what
shipments to suspend? To what extent will suspensions depend
on information under the control of persons in foreign
countriea?

DEA has the autho:ity to notify a régulated person of a
change in & "regular customer's" status. What criteria will
DEA epply in making these detarminations?

Do the regulations apply to export shipments between a U.S.
company and its foreign parent or subsidiary?

Must "regular customer” status be obtained for sach chemical
shipped to a given purchaser, or will regular customer status
spply to all shipments of listed chemicals to a purchaser?

In the preamble to the CDTA regulations DEA states that it
rejacted use of CAS (Chemical Abstract Service) numbers as &
means of assuring identificaticn of listed chemicals. Is DEA
prepared to adopt some system other than the nomenclature
contained in the regulations to promote compliance with the
Act?

Many chemical exporters file Shipper Export Declarations
electronically with U.S. Customs. Will it be possible to
file Form 486 in a similar manner in order to reduce the
paperwork burden on the regulated community?

Some data, such as telephone members, ara not routinely
available from the other party in a transaction. How will
DEA handle repoerts and records which do not contain this
information?
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STATEMENT OF WILLIAM A. DAVIS
PRESIDENT, VALLEY SOLVENT COMPANY, INC.
FOR THE ’
SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL
U.S. HOUSE OF REPRESENTATIVES
NOVEMBER 1, 1989

Y

My name is William A, Davis. | am President of Vailey Solvent Company, Inc., a
wholesale chemical distributor in Combes, Texas, near the Mexican border.. Qur company
was established in 1952, and currently employs approximately 50 people. We distribute
commodity chemicals and solvents to commercial, government, and industrial users, We
distribute hundreds of chemicals, including the essential chemicals now regulated by the
Chemical Diversion and Trafficking Act of 1988 (CDTA).

A significant segment of our business is distributing chemicals to customers in
Mexico. An important part of this export market is the magquiladora, or twin plant industries.
The maquiladoras are primarily U.S. firms with plants on both sides of the border. Their
purpose in locating here is to utilize the Mexican labor force in labor-intensive assembly
operations. Currently there are over 1,600 maquiladora plants along the border. These
plants provide thousands of jobs on both sides of the border, and utilize large quantities of
raw materials from U.S. firms like ours. In addition to supplying maquiladora industries, we
export to Mexican distributors and manufacturing firms.

We are confident that the essential chemicals we sell are used in legitimate industrial
applications. We know this because of the contacts we build with our customers prior to a
sale. We maintain regular personal contact with our customers, and conduct thorough
investigations of their buying histories and creditworthiness as a matter of course.

Although we agree fully with the concept of the CDTA, there are several provisions
which are unnecessary, burdensome, and fail to actieve the desired results. These
provisions place U.S. firms, such as ours, at a decisive disadvantage in the world market.
The provisions which affect Valley Solvents most are those regarding import and export
activities.

The Act defines a “regular* customer for export purposes as one who has a sales
history in a specific regulated chemical. This interpretation is too rigid because "regular’
status is unavailable until an order is placed for a regulated chemical for which that customer
is not registered, and a 15-day waiting period has elapsed. This delay, in an industry where
responsiveness and service are the foundation of business, will surely cause lost sales to
foreign competitors, who are not regulated by DEA and can provide a faster response time.

The Act requires a 15-day pre-notification for imported chemicals as well. Since
import purchases become a part of the domestic product pool, and ars thus subject to
regulation upon re-sale, and since pre-notification is not required for domestic transactions,
this provision serves no useful purpose. It instead effectively denies U.S. distributors the
opportunity to participate in foreign spot markets when there are sudden shifts in price or
supply. Again, this places us in an uncompetitive situation and results in lost business
opportunities.



There are other troublesome provisions, such as requiring sellzrs to obtain a
“signature on file* for individuals who place orders. Since most orders are placed by
telephone, checking signatures is impossible. This provision only creates additional
paperwork, while providing no additional safeguard to the Act.

Because of provisions like these, we are concernzd about our ability to compete in
the export market, especially since that is a significant portion of our business.

The Act will not effectively control the flow of essential chemicals te Central America.
It will only control the flow of chemicals produced and distributed by U.S. companies to
legitimate export markets.

We are willing to, and desire to aid DEA in their efforts to win the war on drugs -- we
shzre their goals. However, we have serious concerns over the regulations that have
reridered us uncompetitive in legitimate commerce, and yet have little effect on the
movement of illegitimate transactions.
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CEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D C. 20226

o JUL 06 1989

MEMORANDUM TO: Director
FROM: Associate Director (Compliance Operations)

SUBJECT: Report and Recommendation on the
Importability of Certain Semiautomatic
Rifles

The working group has completed its evaluation of the
semiautomatic rifles whose importation was suspended
pending a devermination as to whether these weapons are, as
required by 18 U.S.C. § 925(d)(3), of a type "generally
recognized as particularly suitable for or readily
adaptable to sporting purposes.”

Attached for your review and approval is the report and
recommendation on the importability of these rifles.

B E ek,

Daniel R. Black

Attachment

Appfo@. = f 'Q{p_:(f(—r/r??& 7444/37

Disapprove:
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REPORT AND RECOMMENDATION OF THE ATF WORKING GROUP
ON THE IMPORTABILITY OF CERTAIN
SEMIAUTOMATIC RIFLES

N ~TYP 3 IMPORTATION

On March 14, 1989, ATF announced that it was suspending,
effective immediately, the importation of several makes of
assault-type rifles, pending a decision as to whether these
weapons meet the statutory test that they are of a type
generally recognized as particularly suitable for or
readily adaptable to sporting purposes. The announcement
stated that ATF would not approve, until further notice,
the importation of AKS-type weapons, Uzi carbines,
FN/FAL-type weapons, FN/FNC-type weapons and Steyr Aug
semiautomatic weapons. On April 5, 1989, the suspension
was expanded to include all similar assault-type rifles.

For purposes of this suspension, assault-type rifles were
rifles which generally met the following criteria:

a. military appearance
b. large magazine capacity
¢. semiautomatic version of a machinegun

Based on these criteria, ATF suspended action on pending
applications and suspended outstanding permits covering
certain firearms listed in Attachment 1. These included
both centerfire and .22 rimfire caliber firearms. At that
time, ATF indicated that the reexamination of these weapons
would take approximately 90 days.

This ATF working group was established to conduct the
reevaluation of the importability of these semiautomatic
rifles. This report represents the findings and
recommendations of the working group.
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BACKGROUND

. Section 925(d)(3) of Title 18, United States Code, as
amended, provides in pertinent part that:

The Secretary shall authorize a firearm. . .to
be imported or brought into the United States
s . .+ if the firearm . . .

(3) is of a type that does not fall within
the definition of a firearm as defined in
section 5845(a) of the Internal Revenue Code
of 1954 and is generally recognized as
particularly suitable for or readily
adaptable to sporting purposes, excluding
surplus military firearms. . .

This provision was originally enacted by Title IV of the
Omnibus Crime Control and Safe Streets Act of 1968, and was
also contained in Title I of the Gun Control Act of 1968,
which amended Title IV later that year. According to the
Senate Report on Title IV, this provision was intended to
"curb the flow of surplus military weapons and other
firearms being brought into the United States which are not
particularly suitable for target shooting or hunting.”

S. Rep. No. 1097, 90th Cong. 2d Sess. 80, 1968 U.S. Code
Cong. and Admin, News 2112, 2167.

Moreover, there is legislative history which indicates that
.Congress intended the standard to allow the importation of
traditional sporting rifles, while excluding military-type
rifles. The Senate Report on the Gun Control Act observed
that the importation standards *. . . are designed and
intended to provide for the importation of quality made,
sporting firearms, including . . . rifles such as those
manufactured and imported by Browning and other such
manufacturers and importers of firearms.” §S. Rep. No.
1501, 90th Cong. 24 Sess. 38 (1968). Significantly, the
rifles being imported by Browning at that time were
semiautomatic and manually operated traditional sporting
rifles of high quality.l

An exzplanation of the effect of this section by one of the
sponsors of the bill specifically stated that military
firearms would not meet the "sporting purposes” test for
importation. The mere fact that a military firearm may be
used in a sporting event does not make 1t importable as a
sporting firearm.

There is a reference in the Senate Report on Title IV which
notes that the importation prohibition *. . . would not
interfe;e with the bringing in of currently produced



firearms, such as rifles .'. ., of recognized quality which
are used for hunting and for recreational purposes, or for
personal protection.* S. Rep. No. 1097, 90th Cong. 2d

* Sess. 80, 1968 U.S. Code Cong. and Admin. News 2112, 2167.
However, this language is not inconsistent with the
expressed purpose of restricting importation to firearms
particularly suitable for target shooting or hunting since
firearms particularly suitable for those purposes can
obviously be used for other purposes such as recreational
shooting and personal protection.

The determination of a weapon's suitability for sporting
purposes "rest{s] directly with the Secretary of the
Treasury.” 114 Cong. Rec. 27465 (1968) (Statement of Sen.
Murphy). While the legislative history suggests that the
term "sporting purposes” refers to the traditional sports
of target shooting, trap and skeet shooting, and hunt1ng,
the statute itself provides no criteria beyond the
*generally recognized” language of section 925(d)(3). S.
Rep. No. 1097, 90th Cong. 2d Sess. 80, 1968 U.S. Code Cong.
and Admin. News 2167. The Senate Report on the Gun Control
Act stated:

The difficulty of defining weapons character-
istics to meet this target [of eliminating
importation of weapons used in crime] without
discriminating against sporting quality
firearms, was a major reason why the Secretary
of the Treasury has been given fairly broad
discretion in defining and administering the
import prohibition,

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

Following enactment of the Gun Control Act in 1968, the
Secretary established a Firearms Evaluation Panel to
provide guidelines for implementation of the “sporting
purposes® test of section 925(d4)(3). This panel was
composed of representatives from the military, law
enforcement, and the firearms industry. The panel focused
its attention on handquns and recommended the adoption of
factoring criteria to evaluate the various types of
handquns. These factoring criteria are based upon such
considerations as overall length of the firearm, caliber,
safety features, and frame construction. An evaluation
sheet (ATF Form 453%0) was developed thereafter by ATF and
put into use for evaluating handguns pursuant to section
925(d){3). Attachment 2.

The 1968 Firearms Evaluation Panel did not propose criteria
for evaluating rifles and shotguns under section
925(d)(3). Other than surplus military firearms which



Congress addressed separately, longguns being imported
prior to 1968 were generally conventional rifles and

. shotguns specifically intended for sporting purposes.
Thus, in 1968, there was no cause to develop criteria for
evaluating the sporting purposes of rifles and shotguns.
Until recently, all rifles and shotguns were approved for
importation so long as they were not otherwise excluded by
section 925(d)(3). Only rifles and shotguns covered by the
National Firearms Act (NFA), 26 U.S.C. § 5845(a) (for
example, machineguns and short-barreled rifles and
short-barreled shotguns), and surplus military rifles and
shotguns had been denied importation.

The Firearzms Evaluation Panel did briefly comment on
whether a model BM59 Beretta, 7.62mm NATO Caliber Sporter
Version Rifle was suitable for sporting purposes. Minutes
of the Firearms Advisory Panel, December 10, 1968, .
Attachment 3. It was the consensus of the Panel that this
rifle did have a particular use in target shooting and
hunting. Accordingly, it was recommended that importation
of the Beretta BM59, together with the SIG-AMT 7.62mm NATO
Caliber Sporting Rifle and the Cetme 7.62mm NATO Caliber
Sporting Rifle, be authorized for importation. (The
Beretta BM59 and the Cetme, the predecessor to the HKS1,
are two of the rifles whose importation has been
suspended. The SIG-AMT is no longer being produced.)
However, the Panel recommended that importation of these
weapons should include the restriction that they not
possess combination flash suppressors/grenade launchers.

The working group found the Panel's consideration of these
rifles to be superficial and unpersuasive. The vast
majority of the work of the 1968 Panel was devoted to
handguns and the establishment of the factoring criteria
for the importation of handguns. 1Indeed, we found
compelling evidence that these rifles are not generally
recognized as particularly suitable for sporting purposes.

The first time that ATF looked beyond the restrictions on
NFA and surplus military rifles and shotguns and undertook
a meaningful analysis under the "sporting purposes™ test
was in 1984. At that time, ATF was faced with a new breed
of imported shotgun. It was clear that the historical
assumption that all shotguns were sporting was no longer
viable. Specifically, ATF was asked to determine whether
the Striker-12 shotgun was suitable for sporting purposes.
This shotqun is a military/law enforcement weapon initially
designed and manufactured in South Africa for riot
control. When the importer was asked to provide evidence
of sporting purposes for the weapon, ATF was provided
information that the weapon was suitable for police/combat
style competitions., ATF determined that this type of
competition did not constitute *"sporting purposes” under
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the statute, and that this shotgun was not suitable for
traditional sporting purposes, such as hunting, and trap
. and skeet shooting. Accordingly, importation was denied.
Attachment 4.

Thereafter, in 1986, the Gilbert Equipment Company
requested that the USAS-12 shotgun be classified as a
sporting firearm under section 925(d)(3). After
examination and testing of the weapon, ATF found that it
was a semiautomatic version of a selective fire
military-type assault shotgun., 1In this case, ATF
determined that, due to its weight, size, bulk, designed
magazine capacity, configuration, and other factors, the
USAS-12 was not particularly suitable for or readily
adaptable to sporting purposes. Again, ATF refused to
recognize police/combat competitions as a sporting purpose
under section 925(d)(3). The shotgun was reviewed on the
basis of its suitability for traditional shotgun sports of
hunting, and trap and skeet shooting and its importation
was denied. Attachment 5. This decision was upheld by the
United States District Court in Gilbert Equipment Company,
Ing, v, KBiaggins, 709 F. Supp. 1071 (S.D. Ala. 15989). The
case is currently on appeal to the Eleventh Circuit.

These two cases involving shotguns represent ATF's first
thorough examination of the suitability of certain
combat-type weapons for sporting purposes. In these cases
ATF adopted an interpretation of sporting as being limited
to certain traditional sports and not simply any lawful
activity in which the weapons might be employed.

ANALYSIS
A. Defininag the tvre of weapon under review.

As noted above, section 925(d)(3) expressly provides that
the Secretary shall authorize the importation of a firearm
that is of a type that is generally recognized as
particularly suitable for sporting purposes., The
legislative history also makes it clear that the Secretary
shall scrutinize types of firearms in exercising his
authority under section 925(d). Specifically, in its
explanation of section 925(d)(3), the Senate Report on the
Gun Control Act stated:

This subsection gives the Secretary authority to
permit the importation of ammunition and certain
types of firearms--(l) those imported for
scientific or research purposes or for use in
competition or training under chapter 401 of
title 10 of the United States Code; (2) an
unserviceable firearm other than a machinegqun;
(3) those firearms not coming within the purview
of the National Firearms Act (26 U.S.C. 5801, et
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seq.) and suitable for 'sporting purposes (in the
case of surplus military weapons this type is
limited to shotguns and rifles) and those taken
out of the United States. (Emphasis added.)

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1368).

In light of the statutory mandate that types of firearms be
scrutinized, the working group first attempted to determine
whether the semiautomatic rifles suspended from importation
fall within a type of firearm.

The working group determined that the semiautomatic rifles
in question are generally semiautomatic_versions of true
selective fire military assault rifles.3 As a class or
type of firearm they are often referred to as "assault
rifles,” "assault-type rifles,” "military style rifles," or
“paramilitary rifles.”¢ Since we are only concerned with
semiautomatic rifles, it is somewhat of a misnomer to refer
to these weapons as "assault rifles.® True assault rifles
are selective fire weapons that will fire in a fully
automatic mode.® For the purposes of this paper, it was
necessary to settle on one term that best describes the
weapons under consideration, and we will refer to these
weapons as "semiautomatic assault rifles." They represent
a distinctive type of rifle distinguished by certain
general characteristics which are common to the modern
military assault rifle. The modern military assault rifle,
such as the U.S. Ml6, German G3, Belgian FN/FAL, and Soviet
AK47, is a weapon designed for killing or disabling the
enemy and, as described below, has characteristics designed
to accomplish this purpose.

We found that the modern military assault rifle contains a
variety of physical features and characteristics designed
for military applications which distinguishes it from
traditional sporting rifles.5 These military features and
characteristics (other than selective fire) are carried
over to the semiautomatic versions of the original military
rifle., These features and characteristics are as follows:

1., Military Configuration.

a. Ability to accept a detachable magazine, Virtually
all modern military firearms_are designed to accept
large, detachable magazines.? This provides the
soldier with a fairly large ammunition supply and the
ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While
detachable magazines are not limited to military
firearms, most traditional semiautomatic sporting
firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.
In addition, some States have a limit on the magazine



PRI

213

capacity allowed for hunting, usually 8 rounds or
less.8 That a firearm is designed and sold with a
large capacity magazine, e.d,, 20-30 rounds, is a
factor to be considered in determining whether a
firearm is a semiautomatic assault rifle,.

k. Folding/telescoping stocks, Many military firearms
incorporate folding or telescoping stocks.? The main
advantage of this item is portability, especially for
airborne troops. These stocks allow the firearm to be
fired from the folded position, yet it cannot be fired
nearly as accurately as with an open stock. With
respect to possible sporting uses of this feature, the
folding stock makes it easier to carry the firearm when
hiking or backpacking. However, its predominant
advantage is for military purposes, and it is normally
not found on the traditional sporting rifle.

c. Pistol grips. The vast majority of military
firearms employ a well-defined pistol grip that
protrudes conspicuously beneath the action of the
weapon.1® In most cases, the "straight line design® of
the military weapon dictates a grip of this type so
that the shooter can hold and fire the weapon.
Further, a pistol grip can be an aid in one-handed
firing of the weapon in a combat situation. Further,
such grips were designed to assist in controlling
machineguns during automatic fire. On the other hand,
the vast majority of sporting firearms employ a more
traditional pistol grip built into the wrist of the
stock of the firearm since one-handed shooting is not
usually employed in hunting or competitive target
competitions.

d. Ability to accept a bayonet. A bayonet has
distinct military purposes.ll First, it has a
psychological affect on the enemy. Second, it enables
soldiers to fight in close quarters with a knife
attached to their rifles. We know of no traditional
sporting application for a bayonet.

e, Flash suppressor. A flash suppressor generally
serves one or two functions. First, in military
firearms it disperses the muzzle flash when the firearm
is fired to help conceal the shooter's position,
especially at night. A second purpose of some flash
suppressors is to assist in controlling the *muzzle
climb* of the rifle, particularly when fired fully
automatic.12 From the standpoint of a traditional
sporting firearm, there is no particular benefit in
suppressing muzzle flash, ' Those flash suppressors
which also serve to dampen "muzzle climb" have a
limited benefit in sporting uses by allowing the
shooter to reacquire the target for a second shot.

27-179 - 90 - 8
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However, the barrel of a sporting rifle can be modified
by "magna-porting® to achieve the same result. There
are also muzzle attachments for sporting firearms to
assist in the reduction of muzzle climb, In the case
of military-style weapons that have flash suppressors
incorporated in their design, the mere removal of the
flash suppressor may have an adverse impact on the
accuracy of the firearm.

£. Bipods. The majority of military firearms have
bipods as an integral part of the firearm or contain
specific mounting points to which bipods may be
attached.l3 The military utility of the bipod is
primarily to provide stability and support for the
weapon when fired from the prone position, especially
when fired fully automatic. Bipods are available
accessory items for sporting rifles and are used
primarily in long-range shooting to enhance stability.
However, traditional sporting rifles do not come
equipped with bipods, nor are they specifically
designed to accommodate them. 1Instead, bipods for
sporting firearms are generally designed to attach to a
detachable "sling swivel mount” or simply clamp onto
the firearm.

g. Grenade launcher. Grenade launchers are
incorporated in the majority of military firearms as a
device to_facilitate the launching of explosive
grenades.l4 Such launchers are generally of two

types. The first type is 3 flash suppressor designed
to function as a grenade launcher. The second type
attaches to the barrel of the rifle either by screws or
clamps. We are not aware of any particular sporting
use for grenade launchers.

h. Night sights., Many military firearms are equipped
with luminous sights to facilitate sight alignment and
target acquisition in poor light or darkness.l3 Their
uses are generally for military and law enforcement
purposes and are not usually found on sporting firearms
since it is generally illeqgal to hunt at night.

Whether the weapon is a semiautomatic version of a

machinegun.

The vast majority of modern military firearms are
selective fire, i.e.,, they can shoot either fully
automatic or semiautomatic. Since machineguns are
prohibited from importation (except for law
enforcement use) the manufacturers of such weapons
have developed semiautomatic versions cf these
firearms.
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3, Whether the rifle is chambered to accept a centerfire
cartridge case having a length of 2.25 inches or less.

Modern military assault rifles and submachineguns
are generally chambered to accept a centerfire
cartridge case of 2.25 inches or less.i’ oOn the
other hand, while many traditional sporting rifles
will fire a cartridge of 2.25 inches or less, such
firesarms usually do not have the other military
features outlined in Items la-h.

These features and characteristics are not usually found on
traditional sporting firearms.18 This is not to say that a
particular rifle having one or more of the listed features
should necessarily be classified as a semiautomatic assault
rifle. Indeed, many traditional sporting firearms are
semiautomatic or have detachable magazines. Thus, the
criteria must be viewed in total to determine whether the
overall configuration places the rifle fairly within the
semizutomatic assault rifle category.

Using these criteria, we determined that, on balance, all
of the firearms on the original suspension list are
properly included in the semiautomatic assault rifle
category, with the exception of the ,22 rimfire caliber
rifles and the Valmet Hunter. Whiie the .22 rimfire
caliber rifles bear a striking resemblance to the true
assault rifle, these rifles employ, by and large,
conventional .22 rimfire caliber semiautomatic
mechanisms.l® Moreover, they are not semiautomatic
vercsions of a machinegun and contain only a few of the
other relevant characteristics. Further, the working group
determined that, in general, .22 caliber rifles are
generally recognized as suitable for small game hunting.
The Valmet Hunter, while based on the operating mechanism
of the AK47 assault rifle, has been substantially changed
so that it is now akin to a traditional sporting rifle and
does not properly fall within the semiautomatic assault
rifle category. More specifically, its receiver has been
modified and its pistol grips, bayonet, and flash
suppressor have been removed. The trigger mechanism has
been moved to the rear of the modified receiver to
facilitate its use with a traditional sporting stock.
Also, 1ts military-style sights have been replaced with
traditional sporting-style sights. See Attachment 6.

The second step of our process was to determine the scope
of "sporting purposes” as used in the statute. This is a
critical aspect of the process. The broadest interore-
tation could take in virtually any lawful activity or
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competition which any person or groups of persons might
undertake. Under this interpretation, any.rlfle coulq meet
the "sporting purposes" test. A narrower 1nter?retat1on
which focuses on the traditional sports of hunting and
organized marksmanship competition would result in a more
selective importation process.

To determine the proper interpretation, we consulted the
statute itself, its legislative history, applicable case
iaw, the work of the original Firearms Evaluation Panel,
and prior interpretations by ATF. 1In terms of the statute
itself, the structure of the importation provisions would
suggest a somewhat narrow interpretation. In this regard,
firearms are prohibited from importation (section 922(1))
with certain specific exceptions (section 925(d)(3)). A
broad interpretation which permits virtually any firearm to
be imported because someone may wish to use it in some
lawful shooting activity would render the statute
meaningless,

As discussed earlier, the legislative history suggests a
narrow meaning and indicates that the term "“sporting
purposes” refers to the traditional sports of target
shooting, skeet and trap shooting, and hunting. Moreover,
the history discussed earlier strongly suggests that
Congress intended the provision to allow the importation of
traditional sporting type rifles while excluding military
type rifles. There is nothing in its history to indicate
that it was intended to recognize every conceivable type of
activity or competition which might =mploy a firearm. To
the contrary, the history indicates that mere use in some
competition would not make the rifle a sporting rifle.

Finally, the 1968 Firearms Evaluation Panel specifically
addressed at least one informal shooting activity and
determined that it was not a legitimate sporting purpose
under the statute. The panel addressed what is commonly
referred to as "plinking®” (shooting at randomly selected
targets such as bottles and cans). It was the Panel's view
that "while many persons participated in this type of
activity and much ammunition was expended in such
endeavors, it was primarily a pastime and could not be
considered a sport for the purposes of importation. . .*
See Attachment 3.

Based on the above, the working group determined that the
term "sporting purpose” should properly be given a narrow
reading. It was determined that while hunting has been a
recognized rifle sport for centuries, and competitive
target shooting is a recognized rifle sport, the so-called
activity of plinking is not a recognized sport. Moreover,
we believe that reference to sporting purposes was intended
also to stand in contrast to military and law enforcement
applications, Consequently, the working group does not
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pelieve that police/combat-type comPetiti9n§ should be
rreated 3s sporting activities. This position is supported
py the court's decision in Gilbert Equipment Company, Ing.,
v Higging, 709 F. Supp. 1071 (S.D, Ala. 1989) and is
consistent with prior interpretations of ATF as nokted on
pages 4 and 5 in discussing the Striker-12 shotgur and
USAS-12 shotgun,

c. Suitability.

The final step in our review involved an evaluation of
whether semiautomatic assault rifles are a type of rifle
generally tecognized as partiguilg i ‘or

rradily adsptable to the traditional sporting applications
discussed above.

The criminal misvse of semiautomatic assault rifles is a
matter of sigmificant public concern and was an important
factor in the decision to suspend their importation.
Neverthsless, the working group did not consider criminal
misuse as a factor in its analysis of the importability of
this type of rifle. Instead, the working group confined
its analysis to the gquestion of whether this type of rifle
meets the test provided in section 925(d)(3).

Rather than criminal misuse, our comprehensive examination
of this issue focusedl on the legal analysis and technical
assessment of these firearms discussed earlier. 1In
addition, the working group used the information gathered
under Items 1-7 outlired in the next section in determining
whether this type of firearm is generally recognized as
particularly suitable for sporting purposes. These items
take into account technical and marketing data, expert
opinions, the recommended uses of the firearms, and data on
the actual uses for which the weapons are employed in this
country. '

In evaluating these firearms, we believe that all rifles
which are fairly typed as semiautomatic assault rifles
should be treated the same. Therefore, the fact that there
may be some evidence that a particular rifle of this type
is used or recommended for sporting purposes should not
control its importability.2l Rather, all findings as to
suitability of these rifles as a whole should govern each
rifle within this type.

This is consistent with the approach taken with respect to
handguns since 1968. Although certain handguns may be used
or recommended for sporting purposes, they may fall within
the type of easily concealable handguns barred from
importation by the administrative factoring criteria used

W

i
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py ATF to determine the importability of handquns.
furthermore, a pistol specifically designed for target
shooting, but lacking a safety as required by the factoring
criteria, would be a type of handgun prohibjted from
importation as not particularly suitable for sporting
purpcses for this reason. Finally, just as ATF allows
handguns to be modified so as to meet the factoring
criteria, a semiautomatic assault rifle could te modified
into a sporting configquration and be importable, as was
done in the case of the Valmet Hunter referred to earlier.

p. Evaluation of Information from Qutside Sources

As part of our comprehensive analysis as to whether
semiautomatic assault rifles meet the statutory criteria
for importation, the following sources of information were
also considered:

1. How has the weapon been advertised, marketed and
categorized by the manufacturer and/or importer?

2. How has the use of the rifle teen described by firearms
technical writers?

3. What is the rifle's reported use by importers?

4. Do hunting guides recommend the rifle?

5. Do editors of hunting magazines recommend the rifle?
6. Is the rifle used in target shooting competitions?

7. Do State game commissions allow the use of the rifle to
hunt?

Items 1-6 focus upon how the rifles are marketed,
advertised, and recommended for use. 1Item 7 addresses the
legal restrictions pertaining to the use of the weapons for
sporting purposes.

The working group reviewed the advertising and marketing
literature concerning each of the weapons (Item 1) and
reviewed evaluztions of the firearms by technical writers
(Item 2)., In addition, the working group solicited
information from the importers of the weapons and other
Anowledgeable sources (Items 3-6).

Questionnaires were drafted and sent out to licensed
hunting guides, State game and fish commissions, local
hunting associations, competitive shooting groups, and
hunting/shooting magazine editors to determine the extent
to which the weapons are used for sporting purposes or
recommended for such use. The working group believed that
the actual uses of the weapons for sporting purposes
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would be a factor to be consxdered in determining whether
this type of rifle meets the sporting purposes test.

The review of advertising and marketing literature
1nd1CEEES that these rifles are not generally marketed for
hunting or competitive shooting. The review of the
technical evaluations revealed that these rifles are_not
regarded as suitable for these sporting activities.

To the extent that the technical evaluations made
recommendations with respect to the use of the rifles
suspended from importation, the majority recommended them
for law enforcement or military use or for activities such
as collecting, plinking, home and self-defense, and combat
target shooting. Only 5 of over 50 evaluations reviewed
contained recommendations for the use of these firearms for
hunting purposes.

The importers were asked to submit information con:lerning
the sporting uses of the semiautomatic rifles they import.
Thirty-nine importers were asked to submit this information
and 19 responded. In general, their comments were
conclusory and stated that their weapons could be used for
sporting purposes. A small number of importers, e.,g,, Gun
South, Inc., and Heckler & Koch, Inc., provided more
specific data showing the sporting uses made of thelr
firearms by their customers.

0f 3 hunting assuciations to whom questionnaires were sent,
2 responded. They stated that they place no restrictions
on the use of semiautomatic rifles by their members, on the
minimum caliber of ammunition used to hunt large game, or
on the number of rounds allowed in semiautomatic rifle
magazines. However, over 1,800 hunting guides were sent
questionnaires and, of these, 706 responded. Over 73
percent of those responding indicated that their patrons
used either bolt or lever action rifles for hunting. Only
10 of the 706 guides indicated that their patrons had used
any of the rifles whose importation had been temporarily
suspended.

Cf the 20 hunting/shooting editors to whom questionnaires
were sent, 14 responded. Nine of the fourteen editors
recommended semiautomatic rifles for use in hunting large
game, including 5 who recommended use of any of the rifles
subject to the temporary suspension. Eleven of the
fourteen editors recommended semiautomatic rifles for
target competitions, including 7 who recommended
semiautomatic assault rifles for such use.

The recommendations of editors were contradictory. One
editor pointed out that what made the assault rifle
successful as a military weapon made the semiautomatic
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version totally unfit for any other use. On the other
nand, snother editor stated that semiautomatic rifles had
certain advantages over conventional sporting rifles
especially for the physically disabled and left-handed
shooters. While this may be true, there appears to be no
advantage to using a semiautomatic assault rifle as opposed
to a semiautomatic sporting rifle.

A total of 54 competitive shooting groups were sent a
questionnaire and 53 groups responded (some of the
responses were from unsolicited groups). Fifty of these
groups indicated that they sponsor high power rifle
competition events. While none of the groups prohibited
the use of the semiautomatic assault rifles in their
competitions, none stated that any of the rifles covered by
the temporary suspension were used in a specific event.

Finally, the information gathered under Item 7 reveals that
most of these weapons could legally be used in most States
for most hunting purposes.

The working group reviewed all of the information gathered
under Items 1-6 and determined that while these weapons may
legally be used for sporting purposes in most States, the
evidence was compelling that, as a type of firearm, the
semiautomatic assault rifle is not generally recognized as
particularly suitable for sporting purposes. The working
group found persuasive the technical and expert evaluations
of these firearms which generally did not recommend them as
particularly suitable for sporting purposes. The group was
also impressed by the comments of the hunting guides which
showed that these rifles were not widely used for hunting
purposes. The comments of the hunting guides are
consistent with the opinion of the technical experts who
generally do not recommend the rifles for hunting purposes,

The opinions of the editors were fairly divided with
respect to the sporting uses of these rifles. The
importers generally recommended their own weapons for such
uses. The competitive shooting groups indicated that the
rifles could be used in certain shooting events. Thus,
while there was some evidence that these rifles could be
used for hunting and target shooting, there was no evidence
of any widespread use for such purposes. The mere fact
that they are not generally prohibited from use for
sporting purposes does not mean :;hat the rifles meet the
test for importation.
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CONCLUSIONS

working group has dealt with a complex issue, the

olution of which has required the group to take into
res unt interpretations of law, technical assessments of
’?Cgarms and their physical characteristics, marketing
f‘éa rhe assessment of data compiled from responses to
d:eséionnaires and, finally, Bureau expertise with respect
rearms. We fully recognize that particular findings

Lo El11 as the results will be controversial,

as we

grom the cross section of representation within AT?,.we
have brought to bear our technical, legal, and adminis-
trative expertise to resolve‘the issues in what we believe
to be a fair manner, ‘taking into consideration all points
of view. While some of the issues were difficult to )
resolve, in the end we believe that the ultimate conclusion
is clear and compelling. These semiautomatic assault
rifles were designed and intended to be particularly
suitable for combat rather than sporting applications,
while these weapons can be used, and indeed may be used by
some, for hunting and target shooting, we believe it is
clear that they are not generally recognized as
particularly suitable for these purposes.

The purpose of section 925(d)(3) was to make a limited
exception to the general prohibition on the importation of
firearms, to preserve the sportsman's right to sporting
firearms. This decision will in no way preclude the
importation of true sporting firearms. It will only
prevent the importation of military-style firearms which,
although popular among some gun owners for collection,
self-defense, combat competitions, or plinking, simply
cannot be fairly characterized as sporting rifles.

Therefore, it is the finding of the working group that the
semiautomatic assault rifle is not a type of firearm
generally recognized as particularly suitable for or
readily adaptable to sporting purposes and that importation
of these rifles should not be authorized under 18 U.S.C.

§ 925(d)(3).

Based on our evaluation, we recommend that the firearms
listed on Attachment 7 not be suthorized for importation.
For the reasons discussed in this report, we recommend that
the firearms listed on Attachment 8 be authorized for
importation. These are the .22 rimfire caliber rifles and
the Valmet Hunter which we do not believe are.properly
included in the cateqgory of semiautomatic assault rifles.
Attachment 9 is a compilation of the responses from the
questionnaires. Attachment 10 combines the criteria for
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jdentifying semiautomatic assault tifles and the items
considered in assessing suitability. Attachments 11 and 12
contain the data compiled for each of the criteria listed
jn Attachment 10. Finally, Attachment 13 contains the
source materials used in locating persons and organizations
who were sent questionnaires.



DRUG ENFORCEMENT ADMINISTRATION

FIREARMS SEIZURE REPORT
FY89-MAR.
NUMBER SEMI- SEML- SEMI.
- OF ARMED AUTOMATIC AUTOMATIC AUTOMATIC AUTOMATIC
DIVISION CASES  DEFENDANTS WEAPONS  RIFLES RIFLES  SHOTGUNS SHOTGUNS UANDGUNS __IANDGUNS  TOTAL
Athotz 29 14 0 8 s 13 4 33 17 80
Boston 20 7 2 23 13 23 { s 29 1H6
Chicago 28 .20 2 6 1 s 0 48 23 85
Dallas k1] 26 5 18 9 2 8 47 31 150
Denver 40 k7] 4 9 2 it 4 26 26 2
Duteoit 28 13 2 22 8 19 2 46 13 112 )
Mouston 68 46 5 34 13 38 t 82 56 < 22 I
Los Angeles 38 24 12 12 i1 19 0 32 40 26
Miami % 30 1 27 9 28 i 61 54 81
Newask 10 3 3 5 ! 3 4 4 2 24
New Orleans 31 34 | 16 9 13 ! 46 27 13
Now York 56 43 19 4 2 2 2 57 4) 127
Philadelphia k] 3 2 9 0 5 2 15 16 19
Phocnix 2 34 3 59 10 12 2 51 37 174
San Dicgo 136 56 it 182 22 I3 4 105 139 576
San Francisco 76 55 15 74 41 39 8 79 85 344
Seattle 30 26 3 60 13 38 0 52 54 220
St. Louis 17 23 0 1 t 3 2 13 17 37
Washington, D.C. 15 9 6 2 0 6 0 7 4 25
TOTAL 780 498 e . su. 170 412 55 820 7tf 2,837
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United States Department of State

Washingson, D.C. 20520

October 31, 1989

Select Committee on Narcotics Abuse and Control
Wednesday, November 1, 1989
10:00 a.m.

Bxports of Assault Weapons

Section 38 of the Arms Export Act (22 U.S5.C. §2778)
avthorizes the President to control the export of defense
articles and defense services from the United States. This
authority has been delegated to the Secretary of State pursuant
to Executive Order 11958, as amended, It is exercised by the
Office of Munitions Control in the Bureau of Politico-Military
Affairs of the Department of State in accordance with the
International Traffic in Arms Regulations (the ITAR)(22 C.F.R.
Parts lgp-l30).

Part. 121 of the ITAR consists of the U.S., Munitions List.
It enumerates the articles that are subject to the export
controls of the pepartment of State, Included in this list are
nonauvtomatic, semi-auntomatic and fully automatic firearms, to
caliber ,50 inclusive, and insurgency-counterinsurqency type
firearms or other weapons having a specilal military
application, reqardless of caliber, as well as components and
parts for such firearms.

The export of any item on the U.S. Munitions List requires
an export license or other approval from the Office of
Munitions Control (with certain narrow exceptions, such as
exports by U.S. Government agencies of weapons for their own
use), The ITAR containsg the detailed rules that govern the
furnishing of export licenses. Por example, applications for
licenses to export defense articles must be accompanied by an
order from the foreign customer stating the specific end use
and end user of the articles to be exported. In many cases, an
import certificate issued by the recipient foreign government
must also be provided, The ..fice of Munitions Control takes
into account whether the enuy use and end user of the articles
are acceptable. The bone fides of a transaction can often be
confirmed by our U,S., diplomatic missions abroad.
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Licenses can be disapproved on various grounds. For
example, licenses may be denied if to do so is deemed to be in
furtherance of U.S. national security or foreign policy
(including our foreign pollicy concarns reqardinag narcotics).
Section 126.1 of the ITAR contains a list of proscribed
countries (i.e.,, the countries which are subject to U.S. arms
embargoes), Section 126.7 of the ITAR enumerates the general
teagona for which licenses may be denied on a case by case
basis.

Various weapons are subject to additional constraints. For
exapple, it has been the long established policy of the Office
of Munitions Control to approve exports of automatic firearms
only if the end user will be a foreiqn government, It ig also
the policy of the Office of Munitions Control to deny all
requests for licenses to export silencers for firearms.

When appropriate, the Office of Munitions Control approves
gpecial procedures to govern exports to particular countries.
For example, our Ambassador to Colombia contacted the Office of
Munitions Control in May of this year to discuss enhancing
export controls on defenpe articles ¢éstined for Colombia. The
Department of State sugqested that the Colombian Government
adopt the practice of some countries, such as Mexico, of
establishing a standard import certificate that would be issued
by a single organization within their government (such as the
Ministry of Defense). The Office of lunitions Control does not
grant an export license in such cases unless such a certificate
is furnished. This practice has assisted the licensing process
by ensuring that the foreign government concetrned has taken
appropriate steps to ensure that the end use and end user are
legitimate, If the Government of Colombia agrees, we will
establish such a procedure with respect to Colombia.
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The Most Common Assault Gun Crimes

There are an astimated 200 million privately owned guns in the
United States, and an estimated 1 million of them (one-hall of 1
porcant} are assault guns. Bul ihose guns furn up in disproporionate
numbers in a varlaly of crimas. For example, of 7,443 weapons
traced 1o narcolics crimes, 12.4% were assault guns.
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Assault Guns Muscling In
On Front Lines of Crime

By Jim Stewart and Andrew Alexander
Jourval-Conditutuns Weedieetira Borvuss

WASHINGTON — An assault gun is 20 times mare
likely lo be used in crime than a canventional firearm,
according lo a study by The Atlanta Journal-Constitu-
tion Washington Bureau.

While assault guns account for 1 million — or. 0.5
percent ~ of the 200 million privatcly owacd firearms
in the United States, they were used in one of every 10
crimes that resulted in a firearms trace last year, the
study shows,

The findings appear to document for tke first time
whal police across the nation have asserted for months
- that a minute number of semiaufomatic guns pat-
terned after military firearms are the favored weapon
of a growing sumber of criminals, especially violence-
prone drug gangs who infest larger U.S., cities.

The study further found that two-thirds of the as-
saull guns traced to crime are produced damestically
and-will not be affecied by President Bush’s decision to
ban the importation of 49 foreign-made assauit guns.
The import ban is a key clement in the administration’s
crme-fighting program annvuaced last Monday

“If you're going to do anyltung to assault weapons |
think you have {o do a littic bit more than Mr. Bush has

FIREPOWER
Assault Guns in America

done, and this study demonstrates thal vee: cleady,”
said Sen. Dennis DeConcini {D-Ariz ) sponsor of oue of
two Senate bills that would impose new restrictions on
assault guns.

A spokesman for the White House, however, said
the findings were nol al odds with Mr. Bush’s plan but
in fact “underscore the importance of the president’s
proposals.™

Despite their small numbers, assault guns showed
up.in nearly 30 percent of all firearms traced to orga-
nized crime. gun trafficking and crimes committed. by
terrorists in the Uniled States in 1988 and the first
quarier of 1889, the study found.

And of the theusands of pun nedels suld w the

XXXXXXX Continusd on AXX
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Assault Guns Move to Front Lines of Crime

From Puge AL

United States, just 10 of them — atl members of the 0-
calied assaull gun family. = accounted for J24 porceal
if lhe nation’s drug-relaled crome, the study
discovered;

The Andings came from a comprehensive examina.
tion of 42,758 gun trace requests submitted lo the feder-
4l Bureau of Alcohol, Tcbatro 3ad Firearms 1ATF)
from palice departments around the walion. The fornis
covered the period from Jan. 1, 1983, (o March 27, (383

With the bureau's spprovai. The Allanta Journal
Constitution Washington Bureau entered data from
cach of the trace reguests inlo computers. The data in-
tluded the tocation and nature of the crime, the manu.
fatturee of the gun involved, the weapon ntodel, the
maganne capacity. and the weapon serial number
Oince collaled, the information provided 3 detaried.
state-by-state piciure of the use of firearms i coime
that had never befare been avaitable.

“These duudly statislics are hardiy news to the na
ton s poliee oflicers, who are forced to deul with the
carnage cvery day.” suid Sen. Howard M. Melzenbaum
10-Olor ~Rut this chilling evidence should be enough
to convince the rist of uy thal assault guns must be
banned now

Robert J Barnes, a former senor federal firearms
enforecment nflficer. said. “What this screzms at me 15
{hat cesntinais have gone from using defensive weapons,
hke small handguns, (o offensive weapons. This pre-
senls 2 fotally dilferenl picture for the policemen of
a\mrm? Thear tives are clearly 1in much greater
anger

Miemi Figures: Twice the National Averzge

For purpases of the study, assaull guns were de-
Mined 23 those specifically-identified by the Bush ad-
ministration’s {emporary impori ban on foreign-manu.
factured semiautomatic weapons, as well as the

produc in
Sensle Rilt 388, inlrodured by Mr. Métzenbaum. The
(wo 1ists totaled 64 individual wespon models.

Among Lthe siudy's olher chicf findings:

#The usc of assaull weapons 1n crime rosc more
(han 78 percent in 1983 aver 1987, Figures for the first
three months of 1089 show the trend loward assault
guns continues (o grow,

mJust 10 assaull gun models sccounted for 90 per-
cent of the crimes involving assaull guns. One of every
five of those was 2 wespon known a3 a TEC-3. The gun,
made by & Miami company, was virtually unknown two

years ago.

» In Miami, where drug gangs are especially violent
and gun laws are fax, assault guis usage rose Lo nearly
twice the national averape. In Los les, the frequen-
cy of assault gun use in crime was 3iso sbout twice the
nationas aversge, In that city, 2 20day wailing period ia
required before 3 handgun purchese can be completed;
assault rifies, however, are not covered and thus are
easier Lo buy.

® Some wespons that hive figared prominently in
congressional debales over nssault weapons — notzbly
the Atanta-made Street Sweeper sholgun — actually
cause barely & ripple on the erime scene. During 1068,
only one of more than 33700 guns traced by fedeni
agents was 3 Street Sweeper.

®For the (irst Ume since records on flrearms used
{n crimes have been kept in the Uniled Stales, semiay.
tomatic pistols. outoumber revolvers. Orerall, the fig.
ures reveal & clear trend on the part of criminals to up-
grade their srsenals with weapons that fire faster and
hold more ammunition.

Most US. police departments are still armed with
standard six-shot revolvers, according to the Interna-
tional Associaticn of Chiefs of Police.
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ATF Lacks Funds to Do Own Computer Analyds

The gun trace forms reviewed for this article were
submilted 1o the US Bureau of Alcohol, Tobacco and
Firearme Tracing Center in Landover. Md., by cily,
state and federa! police departments from atl 50 states;
a handful were submitted by foreign agencies. The
ATF, an arm of Lhe Treasury Department, is the federal
agency respansible for enforeing U.S. irearms regula.
tions, Its Landover center acts as a clearinghouse lo 21d
palice by Lracing the ownership of guns used in cnmes.

The ATF used Lo have the capability to do compuler
analysis of gun trace information, but it Jost funding for
its own compuler system in 1985 and has since proc
essad all requests by hand.

“The priorilies on inoney chariged and, unfortunates
fy. other things came firsL"” spokesman Richard Peder-
sen sad.

The Atlanta Jours#'-Constits.dva Washinglon By-
reau soughl access ua the formy ¢i; February and of-
fered Lo computenize -he data, Tre ATF agreed.

Summaries of dafa from the forms are “normally
disclotable informatign thai we needed and would have
been giad o release; but did ant have the manpower or
funding to do sn.” Mr Pedersen sand

The trare requesty s §ile 8 Landover do nut repee-
sent all the erities co antted wilh firearms in sty giv-
on year bocause aaly 9 pordion resull i a truee re-
quest Police deparimerls vury on how frequently they
ask for \faces, according 'o Thomas M. Gernily, the ren-
tér's diceclor.

The requests da, however, represent a “significant
crass sechian™ of firearm-celaled crime, My Gernily
said, I8 1s the only natior.ai data base of its kind 1n the
nation,” he said

For example. 1n 1987 - (he last year for which full
socards are available - the FBI's Uniform Come Re-
porting Secton documented |3 million erimes seport-
ed against individuals. Of those, 361,000 involved 2 fire-
arm. The sume year, the ATF received 35,100 weapons
trace fequests. aboul une for every 10 gun erimes
report

Slayings of Schoolchildren Spur Debate

Assaull weapans have been the focus of an increas-
1ngly emotionaf debale since January, when Patnick 4.
ward Purdy killed (ive schoolchildren and wounded 29
others and a teacher in 3 Stoekton, Calif, schoolyard.
Purdy fataily shot himselC.in the head with 2 semiauto-
malic pistal beflore police arnved,

The kitlings prompled a wave of natienal and state

led since the a
Robert F Keanedy and Marun Luther King Jr led lo
passake of (he 1968 Gun Contrul AcL Twenty<hree state
fegnlatures are consdering bills thal would ciher ban
ue resinict the use of specified assault guns. In Cone
sress. two tulls ure pending before the Senate Judicrary
Commiltee while four are working their way through
Ihe House

How the Study Was Done

For purposes of Lh)s article, assault guns are
defined 35 al) 43 weapons sdentfied 10 the March
14 and Apn! $'White House dnnauncements tem-
porurily suspending tmpactation of specified for
eign-made semraulomalic weapons, Alsa included
are the |5 additional domesiically produced
semiautomatics identified n Senale Biil 386 as
tntroduced by Sen Howard M 10

Ohioy

[0 all, 42,758 Firearms Trace Reguest forms
filed at the U S. Bureau of Algohol, Tobaceo and
Firearms (ATE) Trecing Center in Lardover. Md.,
were examinied. The forms cover the pertod from
Jan 1. 1983, to March 27, 1588

Information fram the forms was enlered into
computers by Allanta Joumal-Canstitution Wash.
tnglon Bureau reporters and clerks and tabulated
by Data Tabulaling Service Ine of Atlanta.

The tnformation from each form included the
dale of the request. the idealily of the requesling
ageticy. the stale where the request onginated:
the iype of weapon, model, caliber,
majanne capacily. senal number and country of
org. the type of crime tvolved. the presence,
s any. of orgdnszed crime. and codes for mine ma-
Jor melrapahilan areas seiected by he-reporters.

Infarmation on the {orms was supplied by the
Jaw enforcement officer making Lhe requesl
Hobert J Barnes of Texurkana, Aric. served as 2
techmical adviser for this article. A licensed fire-
arms consullant, Mr Hamnes 15 Lhe ATF'S former
sentor lirearms enlorcement officer

Two prodlcuis have hampered advocates of revised

gun liws.

The first is the difficully of defining assuult guns.
Semiautomatic assaull guns have the same {ype “re.
vewver” — the niechanical partion of the gun housiig
the firing meehanism and Lo which the barrel is at
luched - as muny popular hunting and sporting weap-
aus nol lurgeled for restrictinn,

Most current bills altempd to clear that hurdle by
naming the weapons o be restricted. They would leave
tt lo the ATF and a board of advisers (o revise the as-
sault-gun list as néed be, wilh congressionsl approval.

Their second problem deais wilh the aclual number
of assault guns owned by Americans and how many of
these wespons have been involved in erime — varying
estimates have confused the debate.

In lestimony before 3 House subrammittee Jast
month. ATF Associate Birettoe Danet M. §lartacil esti
mated thal Americans own between 2 anilion and 3 mil-
fion semiautomatic firearms (hat rould be clasted as
assault guns.

Aller 2 review of ATF records, however, agency
spokesman Tom Hill said the number 1 closer (o 1
mitlion. Mr. Hill said the estimate was baszd on the ae
twal pumber of imporied weapons listed in the presi-
denl’s ban, combined with estimates of domestically
produced weapans.

The number of assaull guns lraced last year sur-
prised officials because there are so few af them in Lhe
general gun papulation

Ninely percent of assault gun cnme can be atiribut-
ed 1o just six nlle models, three pisiols slyled wilh sub-
machine-gun loaks, and one sholgun model, the ilalian-
made 5PAS 12,

Amang all ypes of weapons, the top five criming)
guns were

1 The MP25, a- 25caliber semidulomatic pisto)
vanufactured by Raven Arms sn City of Industry. Calif.
with an average relail price of $85

The Model 60, a stainless-sieel 38-caliber revalv.
er produced by Smith & Wesson of Springlield, Mass,
priced at $360.

3 The Model 38, a slightly plainer 38-revolver aiso
made by Smith & Wesson, and one of the worid’s most
popular handguns. iis estimated relail price is $320.

4. The 422, a 22-caliber semiautomatic pisto! made
by Jennings Firearms of Chitio, Cabif. known for sis
Small atze, low price and nolurious ikeeuracy 1t sells

H

for

§ The TECS which ranked no betler than fifth
4imong assault guns alone 3n 1988 but 13 rapidly moving
up the sales fadder [t retails for under $380.

Assaull guns were most conimon Ia drug-rrlated
crime, accounting for 124 perceel of all narohics firv.
arms traced, On the West CoasL, that frequency Jumped
10 21 percent, and in Arizona 16 386 percent.

Tn addilian 1o the skandard crime calegurtes Lraced,
the government slso tracks fircarms invalved in Investt
gations of organized erime Assaull guns amousnited to
neacly one of every three puns in thal calmgury
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Often Usad In Crimes
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Assault Gun
Crime Increasing
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Gun Facts, Fictien

FICTION: Assault wexpons fire thousands of
rounds a minute.

FACT: No assauft gun can (ire at such a high
rate, That is lrue whelher the wezpon i3 & semi-
automatic one, which fires one bullet for each
pull of the trigger, or a iully automatie mlitary n-
fle, which fires conlinuously when the trigger is
depressed, The most a semisutomatic weapon
can handle is between 50 and 0 rounds 3 minute,
assuming the irer changes magazines rapidly.

oo

FICTION: “There s simply no evidence that
criminals prefer to use semisutomatic rifles,
sholguns or pistols for illegal purpeses. In fact,
datz svailable on criminals’ firearms preferences
Indicstes just the opposite.”

—~“Semi-Auto Firearms.” a pamphlet published
by Lhe Nauonal Rifle Association.

FACT: Whatever past lrends may have shown,
that’s nol the esse loday. For Lhe first time since
police began categorizing weapons by lype, semi-
automatie pistols 2re outdistancing revoivers and
all olher Nrearms a1 the weapon of choice of
criminals. In the 13 mocths between Jan. 1, 1982,
and March 27, 1069, semiautomatic models moved
slightly ahead of revolvers, 14,150 to 13,963, That
shim margin appears Lo be expanding.

coa

FICTION: "Thése are weapons whose
rourds sre capable of penetrating brick walls.”
~ Barbara Fass. mayor of Stockton, Calif, teatify-
ing on Aprit 5, 1909, before the Houss Juditiary
Subcommillye un Crinie

FACT: The TEL-9, MAC- 10 and Un use pistol
ammumtion and have oo more penetraling power
than mast pistols. Rifles, such as the AK-T and
the AR-15, fall in the same calegary as most com-
mon deer guns.
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ASSAULT WEAPON
QUESTIONS & ANSWERS

What is an assault weapon?

It is an automatic or semi-automatic rifle, pistol or shotgun designed to be spray-fired in
combat. Such weapons include the AK-47, Uzi, AR-15, MAC-10 and TEC-9.

Vhat is the dilference between an automatic and a semi-automatic weapon?

An automatic weapon (machine gun) will continue to fire as long as the trigger is depressed
(or until the ammunition magazine is emptied). A semi-automatic weapon will fire one
round and instantly load the next round with each pull of the trigger. This means that a
semi-automatic fires a little more slowly than an automatic, but not much more slowly.
When San Jose police test-fired an Uzi, a 30-round magazine was emptied in slightly less
than two seconds on full automatic while the same magazine was emptied in just five
seconds on semi-automatic,

Is a slide-action gun considered semii-automatic?

No. Slide-action, bolt-action, lever-action, and of course, single shot firearms are not semi-
automatics because they require an additional manual operation before the trigger can be
pulled again. In addition, revolvers are not considered semi-automatic weapons.

What type of gun was used by Patrick Purdy?

On January 17, Patrick Purdy killed 5 small children, wounded 29 others and one teacher
at'the Cleveland Elementary School in Stockton, California, using a semi-automatic version
of the AK-47 assault rifle imported from the People’s Republic of China. That weapon was
equipped with a 75-round "drum" magazine. Purdy shot 106 rounds in less than 2 minutes,

How are assauit weapons treated under current federal law?

In 1934, Congress voted to require that ali fully-automatic weapons be registered.
Transferees must undergo thorough FBI criminal record checks and a 5200 transfer tax is
imposed. In 1986, Congress outlawed the manufacture and importation of new automatic
weapons for sale to civilians. However, under federal law, semi-automatic assault weapons
can be purchased instantly.

Handgun Control Inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 e (202) B98-0792 < FAX (202) 371-9615
703 Market Streat, Sute 1511, San Francisc, CA 94103 o (415) 546-1884, FAX (415) 546-0895
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How are assault weapons treated under current state law?

Most states have no restrictions at all on semi-automatic assault weapons. In ali but 5
states, semi-automatic assault rifies and shotguns can be purchased cash-and-carry by simply
providing identification and signing an unverified statement that the purchaser is not a
convicted felon, minor, illegal alien, or drug addict and has never been adjudicated mentally
incompetent, Only 23 states have some kind of waiting period or background check for
handgun purchases, which also apply to assault pistols. One reporter found it took less time
(5 minutes) to buy an Uzi than to buy a quart of milk.

Will all semi-automatics be banned if assault weapons are restricted?

No. Despite NRA claims that legislation is aimed at banning all semi-automatic weapons,
the truth is that only semi-automatic gssault weapons, not semi-automatic hunting rifles such
as the Browning and Remington, will be affected by such legislation. In'addition, most of
the legislation proposed on the federal and state levels exempt .22 caliber rimfire rifles and
permit current lawful owners of assault weapons to keep their guns.

How is it possible to distinguish semi-automatic hunting rifles from semi-automatic assault
weapons? '

Sporting rifles and assault weapons are two distinct classes of firearms. While semi-
automatic hunting rifles are designed to be fired from the shoulder and depend upon the
accuracy of a precisely aimed projectile, semi-automatic assault weapons are designed to
maximize lethal effects through a rapid rate of fire. Assault weapons are designed to be
spray-fired from the hip, and because of their design, a shooter can maintain control of the
weapon even while firing many rounds in rapid succession.

Because assault weapons were designed for military purposes, assault weapons are equipped
with "combat hardware," such as silencers, folding stocks and bayonets, which are not found
on traditional sporting guns. While opponents of legislation restricting semi-automatic
assault weapons argue that such weapons only "look scary," there is a good reason why these
features on assault weapons should frighten the public. Assault weapons are commonly
equipped with some or all of the following combat hardware:

* Large-capacity ammunition magazine, enabling the shooter to continuously fire
dozens of rounds without reloading.- Standard hunting rifies are equipped with 3 or
4-shot magazines.

Folding stock on a rifle or shotgun, which sacrifices accuracy for advantages such as
concealability and mobility in close combat. -
Barrel length less than 22 inches on a rifle or shotgun, which sacrifices accuracy and
range for mobility in close combat. Coupled with a folding stock, a shorter barrel
facilitates concealability.
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*  Pistol grip on a rifle or shotgun, which' facilitates firing from the hip, allowing the
shooter to spray-fire the weapon. A pistol grip also helps stabilize the firearm
during rapid fire.

*  Barrel shroud which is designed to cool the barrel so the firearm can shoot many
rounds in rapid succession without overheating. It also allows the shooter to grasp
the barrel area, without incurring serious burns, during rapid fire.

Threaded barrel designed to accommodate a flash suppressor, which serves no useful
sporting purpose. The flash suppressor allows the shooter to remain concealed when
shooting at night, an advantage in combat but unnecessary for hunting or sporting
purposes. In addition, the flash suppressor is useful in preventing barrel climb during
rapid fire, helping the shooter maintain control of the firearm.

*  Threaded barrel designed to accommodate a silencer, which is useful to assassins but
has no purpose for sportsmen.

Ammunition magazine on a pistol, outside of the pistol grip, which is more
characteristic of an assault weapon than-a sporting handgun.

* Barrel mount designed to accommodate a bayonet, which obviously ser~3 no
sporting purpose.

How many semi-automatic assault weapons are there in the U.S.?

According to the Bureau of Alcohol, Tobacco and Firearms (BATF), there are between 2
and 3 million semi-automatic assault weapons currently in circulation. At least 167,349
were imported into the United States in 1986-87, While there is no publicly available data,
it is estimated that most semi-automatic assault weapons are manufactured in the United
States.

What action did the Bush Administration recently take to limit the importation of assault
weapons?

Under the 1968 Gun Control Act, the Bureau of Alcohol, Tobacco and Firearms (BATF)
is empowered to prevent the importation of guns which are not "particularly suitable for or
readily adaptable to sporting purposes." The BATF announced a temporary suspension of
import licenses for 29 types of semi-automatic assaul* weapons. This means that requests
for the impartation nf 926,000 assault weapons are currantly suspended while BATF studies
whether these weapons are primarily being used by drug gangs or are suitable for sporting
purposes.
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Can the BATF ban the domestic manufacture or sale of assault weapons?

Under current law, the BATF has no authority to act against domestic semi-automatic
assault weapons. It will require the passage of new legistation for the BATF to obtain that
authority.

What action did Colt Industries take?

In response to the Bush Administration’s importation action, Colt Industries voluntarily
halted the sale of its domestically-produced AR-15 assault rifle, which is a semi-automatic
version of the military's M-16 rifle. In addition, another large manufacturer, Sturm, Ruger
& Company, halted the shipment of the folding-stock version of its Mini-14 rifle and
ammunition magazines in excess of 5 rounds,

What if only the importation of assault weapons is banned?

If we do not prohibit domestic production, American manufacturers will make assault
weapons in,even greater quantities and likely copy the designs of previously imported
assault weapons. After BATF outlawed the importation of a South African riot-control
shotgun calted the Striker-12 in 1986, American manufacturers subsequently marketed
copies of the Striker-12, boasting that it was barred from importation.

How much of a crime problem are semi-automatic assault weapons?

While there is no reporting requirement on assault weapon incidents, police across America
report that semi-automatic assault weapons have quickly become the "weapons of choice"
for drug traffickers, street gangs and paramilitary extremist groups. In Oakland, California,
law enforcement authorities report that in 1986 they confiscated only 56 assault weapons
from criminals. In 1987, they seized 113, and in 1988 police confiscated 214 assault
weapons. According to Oakland police, only 12 percent of the assault weapons seized in
1988 were obtained illegally; the others were bought legally over-the-counter.

The NRA argues that the real problem isn’t assault weapons. It’s courts that let criminals
go free. The NRA says mandatory sentences for criminals who use guns is the answer, What
do you think?

We have always supported tongh mandatory sentencing. However, that is only part of the
answer. We need preventive measures. The use of assault weapons in crime has been
growing at an alarming rate. Why should weapons that are designed solely for use in
combat be made freely available to criminals? Law-abiding citizens have no need for
weapons of war.
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Won't criminals always be able to get assault weapons even if they’re banned?

Stopping the domestic manufacture and import of semi-automatic assault weapons would
dry up the pool of available weapons. The 1986 ban on new machine guns has already
begun to diminish the supply of fully automatic firearms, The Drug Enforcement
Administration (DEA) reports that in 1987-88 machine gun seizures declined while seizures
of all other weapons increased. Further, the BATF reports that most of the semi-automatic
assault weapons used in crime are originally purchased over-the-counter. Right now, U.S.
gun stores are even supplying assault weapons to drug traffickers in other countries. Drug
sweeps in Mexico, the Philippines, Jamaica and South and Central America have turned up
weapons originally purchased in the U.S. According to one BATF official, a drugs-for-
guns connection exists; as one BATF agent said, "it's drugs in, guns out."

What do law enforcement officials think we should do about assault weapons?

A number of national law enforcement organizations support legislation to outlaw assault
weapons, including the National Sheriffs’ Association, International Association of Chiefs
of Police, National Association of Police Organizations, and the Police Executive Research
Forum. .

Will a ban on assault weapons affect the use of these weapons by the military or police?

No. The legislative proposals to ban assault weapons exempt law enforcement agencies and
the military.

What legislative action has been taken so far to restrict semi-automatic assault weapons?

Several bills have been introduced in Congress to ban the future manufacture and
importation of semi-automatic assanlt weapons, most notably S. 386 by Senator Howard
Metzenbaum (D-OH) and H.R. 1190 by Congressman Pete Stark (D-CA). These bills
would also limit the size of ammunition magazines.  More than a dozen states are
considering similar legislation including New York, Florida, Illinois and Texas. Virginia
and Maryland passed laws requiring background checks for assault weapon purchasers, and
in California, both the Senate and Assembly have approved bills to ban assault weapons.
Several cities, including Los Angeles and Cleveland have recently banned the possession of
assault weapons.

Do sportsmen need large-capacity ammunition magazines?

Large-capacity ammunition magazines are unnecessary for hunting or sporting purposes.
In fact, federal laws limit to three the number of rounds which can be used with a shotgun
for hunting migratory birds, Many states further restrict the number of rounds hunters may
use with their semi-automatics or shotguns. Such a listing is attached.



AMMUNITION MAGAZINE SIZE LIMITS FOR HUNTING

Federal law: No person shall take migratory game birds with a shotgun capable of hoiding more than
three shells (one in the chamber and two in the magazine) unless the magazine is plugged with a one-
piece filler which is incapable of removal without disassembling the gun.

States with additional limits on magazine size while hunting game other than migratory game birds are

as follows:

(not including one round in chamber)

AL N/A

AK N/A

AZ 2 for all game
AR N/A

CA 2 for all game
CO 2 for small game
CT 2 for deer

DE 2 for all game
FL N/A

GA 4 for deer/2 for all other game
HI N/A

ID N/A

IL 2 for all game
IN  N/A

1A N/A

KS N/A

KY 2 for small game/10 for deer
LA . 2 forall game
ME 5 for all game with semiautos
MD 2 for all game except deer
MA N/A
MI S for all game

N/A

MS N/A
MO 2 for all game except deer
MT N/A
NE N/A
NV  N/A
NH 5 for all game
NJ 2 for all game
NM N/A
NY 5 for all game
A

Rifles

(semiautomatic centerfire)
N/A

N/A

5 for all game

N

N/A
5 for big game
N/A

N/A
5 for all game
A

10 for deer
N/A

5 for all game
8 for deer
N/A

5 for all game
N/A

N/A

11 for deer

5 for all game
3 for all game
N/A
5 for all game
N/A

8 for big game

N/A

N/A

5 for all game

No hunting with semiautos
No hunting with rifles
N/A

5 for big game
N/A
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SHORT BIOGRAPHIES
OF POPULAR SEMIAUTOMATIC ASSAULT WEAPONS

(Retail prices are listed as of January 1989, Since that time, prices have skyrockeled due to short supply and high demand.y

AVTOMAT KALASHNIKOV Developed in 1947 in the U.S.S.R., the AK is named for its
designer, Mikhail T. Kalashnikov. It is currently manufactured in many communist
countries. The Kalashnikov-type is the most widely-used assauit rifle in the world. It has
been the standard rifie of the Soviet military since the early 1950s and it has become the
weapon of all the Eastern Bloc countries and most communist countries, as well as
practically all communist-inspired guerrilla and nationalist movements. The original AK-
47 has been modernized many times and its progeny include the AKM, AK-74, and AKS.
It has been estimated that between twenty and fifty million of these rifles have been
produced. The semiautomatic versions recently so popular and available in the United
States were manufactured in communist China (Norinco and Poly Technologies) and
Yugoslavia (Mitchell) and were used by those governments to obtain hard currency for
foreign purchases. Those rifles come standard with a 30-shot magazine, but any size from
5 up to 100 rounds is available. Retail: Approximately $350. -
UZI In 1949, work was started on the Uzi by Lieutenant Uziel Gal of the Israeli Army.
It is currently manufactured in Israel and imported solely by Action Arms. The Uzi was
designed as a submachine gun, intended for use by all branches of the Israeli armed
services. It is also used by armed forces in many other countries including West Germany
and the Netherlands as well as the U.S. Secret Service. The semiautomatic Uzi comes
standard with a 20-shot magazine, but 25 and 32 round magazines are available. The
semiautomatic carbine version was first introduced to the U.S. market in 1980. The pistol
version was made available in 1984. Retail: Approximately $700 carbine, $575 pistol.

GALIL After the 1967 Arab-Israeli war, Israeli Military Industries started work on the
Galil rifle. It is currently manufactured in Israel and imported solely by Action Arms. The
Arabs had used AK-47s during the Six Day War and the Israeli army decided to model its
new rifle after the AK 1o create a lighter and handier rifle than the FN-FAL which they
had previously used. The Galil fills the roles of a submachine gun, assault rifle and light
machine gun. It can also be used to shoot ami-tank and anti-personnel grenades. The
semiautomatic version was first sold in the U.S. in 1982 and it comes standard with a 25-
shot magazine. Retail: Approximately $800.

BERETTA AR-70 In early 1968, Pietro Beretta started an initial survey for a new assault
rifle, the AR-70, to supplement the highly-successful BM-59 series of military rifles, Tt is
currently manufactured in Italy. In designing the AR-70, Beretta studied several modern
5.56 mm infantry systems, including the AR-15. The AR-70 is used by armed forces in a
number of countries including Italy, Jordan and Malaysia, The semiautomatic version was
introduced in the U.S. in 1984. It comes standard with 8 and 30 shot magazines. Retail:
Approximately $800.
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Short Biographies of Popular Semiautomatic Assault Weapons
Page 2

AR-15/CAR The AR-15 was developed by Eugene Stomer in 1956 to a U.S. Army
specification for Armalite, Inc. Production of this rifle was licensed to Colt Firearms in July
1959. It was manufactured in the United States until Colt announced a suspension in early
1989. The military version of the AR-15, the M-16, replaced the M-14 in Vietnam and has
since served as the standard rifle of the U.S. armed forces. It is also used by many other
nations’ armies.  Several million fully automatic and several hundred thousand
semiautomatic versions have been manufactured ovet the past 30 years. The CAR is a
carbine version of the AR-15. The semiautomatic AR-15 came standard with the same 20-
shot magazine used in Vietnam, but with a removable plug which could be used to limit
capacity 10 5 rounds. Retail: Approximately $750.

FN-FAL This rifle, by Fabrique Nationale (FN) of Belgium, first appeared in 1950. It is
currently manufactured in many countries around the world, including the United Statesr
The FAL, which is also called the LAR for "light automatic rifle," has been adopted by the
armed forces of more than 90 countries all over the world including Belgium, Canada,
Chile, Ecuador, Ireland, Libya, and Venezuela, The semiautomatic version comes standard
with a 20-shot magazine. Retail: Approximately $3,200 for a Fabrique Nationale model,
$900 for copies.

FNC The FNC is Fabrique Nationale's light carbine, It is manufactured in Belgium. The
FNC originated in the mid-70’s, was withdrawn by the manufacturer because of various
design problems, and reappeared in 1979, It is intended for use by infantry who are
operating without continuous logistical support, or who are in the jungle, mountainous or
other difficult country. The semiautomatic version was introduced in the U.S. in 1981 and
comes standard with a 30-shot magazine. Retail: Approximately $2,200.

MAC-10/MAC-11 The MAC-10 submachine gun, a/k/a M-10, was developed in 1970 by
Gordon Ingram for the Military Armament Corporation (MAC). It is currently
manufactured in the U.S. and used by several armies including Chile and Yugoslavia. After
returning to the United States following World War II, Ingram designed a series of
submachine guns focusing on simplicity and reliability. The MAC-11 is of the same basic
design but differs slightly in weight and length. Both models are externally threaded at the
muzzle to take the MAC suppressor. MAC went out of business in 1978 and the rights to
the MAC-10 passed to a Stephensville, Texas company which took the Military Armaments
Corporation name. Rights to the MAC-11 now belong to S.W.D,, operated by Sylvia and
Wayne Daniels of Smyraa, Georgia who advertise their pistol, the Cobray/M-11, as "the gun
that made the 80’s roar." The semiautomatic MAC-11 comes with a 32-shot ‘magazine.
Retail: - Approximately $400.
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Short Biographies of Popular Semiautomatic Assanit Weapons
Page 3

STEYR AUG Developed by the prestigious Steyr-Daimler-Puch company in conjunction
with the Austrian Army, the first production models were made in 1978. Since then the
rifle has been extensively adopted by armies in various parts of the world, It is currently
manufactured in Austria. AUG stands for Armee Universal Gewehr, which translates to
Universal Army Rifle. The AUG is a bullpup design, that is, its magazine is located behind
the trigger guard and its barrel and action are brought rearward into the buttstock. This
design compresses the rifle’s overall length, while maintaining normal barrel length. The
intention behind this weapon is to have a light, handy gun with particular emphasis on use
in and from vehicles. It has been the weapon of the Austrian army for over 10 years. It
is also used by the armed forces of Malaysia, several Middle East countries, and select
armed forces and police groups in the U.S. and Great Britain. The semiautomatic version
was made available in the U.S. in 1983 and it comes standard with 30.or 40-shot magazines.
Retail: Approximately $1,300. -

TEC-9 -The prototype for the TEC-9 assault pistol was originally designed for the South
African governiment in one of their firearms research laboratories. It was refined in Sweden
and first produced by a Miami company called Interdynamics of America in 1981. The
original pistol, called the KG-9, fired from an open bolt, and because it was so easily
convertible to full-auto, the BATF reclassified it as a machine gun in 1982. In response,
the gun was redesigned to fire from a closed bolt and renamed the KG-99. Although the
name of the producer changed from Interdynamics to Intratec, U.S.A. in 1984 and then
Navigar, Inc. in 1988, and the gun's name changed from KG-9 to KG-99 and then TEC-9
in 1984, both the manufacturer and the weapon have remained pretty much the same. The
TEC-9's Owners Manual says it is "designed to deliver a high volume of firepower," and for
that reason it is the number one favorite of drug dealers. According to a Cox Newspaper
analysis of BATF firearm tracing data, one of every five assault weapons traced from a
crime is a TEC-9. It comes standard with a 36-shot magazine and 20-shot magazines are
also available. Retail: Approximately $225,

STRIKER 12 This shotgun was designed and developed in South Africa as a military and
police riot gun in 1983. It is currently manufactured in South Africa and the United States,
The Striker is fairly lightweight so it can be fired with one hand as a pistol, from the hip
with the aid of a front grip, or from the shoulder. With its revolving-cylinder magazine, it
can fire twelve 12-gauge shotgun shells in less than 3 seconds. When the South African
manufacturer tried to import the Striker, the BATF denied an import license. As a result,
a domestic manufacturer began production in 1986 and this shotgun now can be bought
from two competing companies as the "Striker 12" or the "Street Sweeper. Retail:
Approximately $725.
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Edited by Stephen Moore
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Jeanne Allen
(B#690, 1989, $2.00)

Foreign Policy Studies “Europe 1992": Ensuring a Fair Deal for the U.S.

Wendell H, McCulloch, Jr.
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Edited by Gordon §. Jones and John A. Marini
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The Heritage Foundation, Dept PR49, 214 Massachusetts Avenue, N.E., Washington, D.C. 20002




243

Loose CANNONS

SelfInflicted Wounds at the National Rifle Associaton

PaTRrICK B. MCGUIGAN

A. fter several years of political invulnerability, the
National Rifle Association (NRA) is on the defensive in
protecting the constitutional right of law-abiding citizens
to keep and bear arms, Legislation to ban semiautomatic
weapons, including some of the favorite rifles of hunters
and sportsmen, is proliferating in states such as Califor-
nia that have historically opposed gun control. U.S,
Representative Fortney (Péte) Stark of California has
introduced national legislation that would impose a $200
tax on future purchases of certain semiautomatic
weapons and require FBI background checks of these
purchasers, Senator Howard Metzenbaum of Ohio his
proposed legislation that would require lengthy back-
ground checks of current owners. Media coverage em-
phasizes gun control as a solution to drug-related
violence~as if making semiautomatics illegal would limit
weapons for dealers already trafficking in illegal sub-
stances.

Many of the NRA's current difficulties are the resuit
of self-inflicted wounds. During the past few years, the
organization has refused to play coalition politics with
its natural allies in the conservative movement, includ-
ing, most especially, elements of organized law enforce-
ment. A go-it-alone approach and a refusal to
compromise on less than critical issues is jeopardizing
the NRA's effectiveness in winning political support on
those issues that it considers most important. Fortunate-
ly, there are now indications that the NRA is beginning
to take the concerns of other potential coalition partners
more seriously, helping shift the gun-control debate back
to where it really belongs: the apprehension and puzish-
ment of those who misuse firearms,

Antagonizing the Police

At a press conference this March, NRA president
Joseph Foss explained that there is no reason police
officers and the NRA cannot cooperate on many issues.
A decade ago, in fact, the average policeman considered
the NRA anally in the promotion of safe and responsible
gun ownership. Today, policemen think of the NRA as
an enemy of law enforcement—to the detriment of the
conservative coalition, which ought to include both gun
owners and cops.

54

Ina batte lasting from 1981 to 1986, the NRA initially
resisted legislation banning armor-piercing bullets. This
issuc was of minor concern for hunters or sportsmen,
but of serious concern for law enforcement officers,
Although the NRA eventually supported some restriction
on access to these bullets, it needlessly antagonized the
cops. The batde lines were drawn again last year, when
the NRA fought tooth and nail against a push by
policemen for a seven-day waiting period for gun pur-
chases. The police were probably wrong to push this on
the merits; waiting periods won't reduce crime. Even so,
since a shortwaiting period doesn't preventanyone from
owning guns, the NRA was foolish to oppose something
its natural allies on the beat consider so important.

Police officials bear part of the blame as well for the
fragmentation of the coalition, For example, my good
friend Dewey Stokes, national president of the Fraternal
Order of Police, endorsed Howard Metzenbaum lastyear
merely because of his restrictive gun control position,
even though he has generally opposed legislation that
would enhance law emorcement. But over the last
decade, the NRA seems to have picked too many un-
necessary fights with the cops. A more effective strategy
would have been to make common cause with law en-
forcement on anti-crime issues in exchange for greater
police support for the right of law-abiding citizens to
bear arms,

Bennett Quick On the Draw

NRA political calculations oo often have been based
on temporary expediency rather than on the nurturing
of coalitions that could be more effective over the longer
term. In California last fall, the NRA authorized a late
mailing on behalf of a liberal Democrat, Willard Murray,
in his race against conservative Republican state as-
semblyman Paul Zeltner, even though Zeliner was a
strong opponent of gun control. The district was
Democratic-leaning, and the NRA apparenily thought
Murray, whom it considered acceptable on gun issues.

PATRICK B. MCGUIGAN is editor of the Free Congress Foun-
dation's Family, Law and Democracy Report, His memoir «f
the Bork battle, The Ninth Justice, will be published this all
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advocacy programs like that run by the North
American Council on Adoptable Children’s New
York chapter to show minority-group members
how to deal with the adoption bureaucracy; :
greater flexibility in home study requirements, to
make adoption more affordable;

a relaxation of taboos against adoptions by older
people, singles, and the handicapped, and more
“cultural sensitivity” to lower-class people who
would like to adopt;

“directive* counseling for voung pregnant women
that in a non-coercive fashion gives them com-
plete information and makes clear that adoption
is an aiternative that will et them give the gift of
life without ruining their own lives;

more maternity homes and support prograrms for
pregnant women;

¢ stronger legal safeguards for adoption finality;
clear cutoff dates for fathers to assert their rights
and confidentiatity safeguards for adoption docu-
ments to ensure that adult contacts between birth-
mothers and their children will remain strictly
voluntary; and

¢ a national campaign to find adoptive homes for
all 36,000 special-needs children,

The most important and difficult change of all is a
change of attitude toward adoption—that people will
come to see that, although emotionally hard on the
birth-mother, it is the naoble, right way for her to wreat
the small human being she carries in her body but does
not have the resources to raise right now. It is not
“abandonment™—it is the way society ought to care for
its members, assuring each a home.

LIBERALISM

Ancient and Modern

Leo Strauss
With a new Foreword by
Allan Bloom

“In a time when the very meaning of “liberalism’
and "liberal education’ has become a matter of
doubt and controversy, Strauss's thaoreticat
regrounding of liberalism in classical political
philosophy should be of the greatest significance
for thoughtful liberals everywhere.”

—Thomas L. Pangle, University of Toronto
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UNIVERSITY PRESS
4 Roberts Place, ithaca. NY
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Liberal democrotic thought In the twentieth
cantury Is composed of two strands: the classical
(preserved in the termn “liberal education*}, which
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would win. The NRA won the seat; but the tactic may
have backfired. Its endorsement of Murray made Califor-
nia GOP assemblymen much less eager to support the
NRA in the legisiative battles over semiautomatics thac
it Jost this spring.

Also this spring, in retaliation for drug chief Bill
Bennett's quick-on-the-draw ban on semiautomatic im-
ports, the NRA and aother gun-owners™ groups con-
tributed significantly to the GOP's loss of the Indiana
congressional seat once held by Dan Quayle and its
near-loss of Dick Cheney's Wyoming seat. The NRA
withheld a key mailing for the Indiana Republican, Dan
Heath, and, then, having already made its point, sat out
the Wyoming election, even though it had no objections
to the Republican candidate Craig Thomas, (Gun
Qwners of America actually endorsed the Democrat,
John Vinich.) This double punishment of the GOP
probably served a useful purpose—encouraging the
Bush administration to refocus its drug strategies more
on crime control than on gun control. But it also
weakened the party that has been most sympathetic to
the NRA overall, and showed a spitefulness toward the
Bush administration, with which it probably should be
cooperating not fighting,

80 Percent Is Not Enotigh

The NRA also refused to cooperate with conservatives
during one of the most important fights of the last
decade: the Bork nomination. As one of the strategists
who sought to secure Bork's confirmation, I know we
badly needed the NRA's help and didn't get it.

When Richard Gardiner and Dave Connover, the
NRA staffers who used to atend the 721 Group (an
anticrime/pro-judicial reform coalition that I chair),
told me early in the battle that their leadership would
not be supporting Bork, I researched the judge's record

Today, policemen think of the
NRA as an enemy of law
gnforcement—to the
detriment of the conservative
coalition, which ought to
include both gun owners and
cops.

on Second Amendment questions. [ found decisions in
which Bork had ruled in favor of the rights of gun
owners. In fact, in one case Judge Bork ruled in favor of
the NRA itself, in @ st 2oncerning the use of a gun
stolen from e NRA's national headquarters in
Washingtgsn. But, of course [ did not find evidence of an
overlv wrosd veading of the Second Amendment on the

faszamer 1989

The NRA sat out the Bork battle because it feared he
would modify the exclusionary rule,
part of the judge.

Dan Casey of the American Conservative Union (my
principal ally in organizing support for Bork among
“outside” conservative groups) and I received mujtiple
indications that the NRA opposed Bork because of his
concerns about the excessive reach of the judicially
created exclusionary rule. It was feared that Bork would
be unwilling to suppress evidenice gained during inves-
tigations and searches of, among others, the owners of
firearms stores. (More recently, NRA political director
Wayne LaPierre Jr, said that the Reagan White House
pleaded with the NRA not to come out early for Bork.)

On September 8, 1987, after Casey and I determined
that our awn efforts to bring the NRA back into the
Jjudicial reform coalition had failed, my colleague Paul
Weyrich at Coalitions for America asked Senator James
McClure of Idaho, a favorite of the NRA, to intervene,
McClure communicated with every member of the NRA
board of directors, which was slated to meet in
Washington during the Bork hearings. A major confron-
tation ensued, in which those who wanted the organiza-
tion to stay out of the battle prevailed.

By contrast, both the National Right to Work Com-
mittee and the National Right to Life Committee im-
mersed themselves in the pro-Bork fight, even though
they had reasons to believe Bork might be an “80-per-
center” and not a purist on their issues, But they under-
stood the importance of the Bork battle to the coalition
they are a part of, and devoted substantial resources to
the confrontation,

ACLU-Style Absolutism )

The Bork battle also brought out another source of
strain in the conservative coalition: the NRA's insistence
on an absolutist interpretation of the Second Amend-
ment. Most conservatives who are fighting ACLU ab-
solutism on issues like pornography, school discipline,

wn
@
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Fratema.l Order of Police pmudem Dewey Stokes

g Howard M sign of bostility
between lhe NRA and law enforcement.

and school prnyer are troubled by assertions from the
NRA thdt any new regulation of citizen access to firearms
would violate a fundamental constitutional right.

Few conservatives would argue against 2 generous
reading of the right to keep and bear arms. But surely

The NRA is helping to shift
the gun-control debate back
where it belongs: the
apprehension and punishment
of those who misuse firearms.

the Second Amendment does not require that courts
strike down all regulations on gun use or ownership, any
more than the First Amendment prevents reasonable
regulations of speech, As Justice Oliver Wendell Holmes
said, there is no constitutional right to stand up in 2
crowded theater and yell “Fire” when there are no flames,
Similarly, gun registration seems no more an infringe-
ment on the right to bear arms than the need to geta

parade permit is an infringement on free speech.

Ordinary citizens have no right to own machine guns,
or bazookas, or surface-to-air missiles—indeed the Na-
tional Rifle Association seems to have acquiesced in these
restrictions. y, then, is requiring a purchaser of
firearms to uridergo a background check, or to wait seven
days to receive his weapon, or to go without certain
bullets necessarily unconstitutional? By failing to admit
the possibility of regulations that do not limit the basic
tight to bear arms, the NRA is cutting itsef off from a
broader movement of judicial reform.

Anti-Crime Coalition

There are now indications that the NRA may be
moving away from its single-issue myopia, and even
taking the initiative in supporting broader anti<rime
legislation that would protect the rights of law-abiding
gun owners. In a recent interview, Chuck Cunningham,
central state liaison for the NRA's Institute for Legislative
Action, said the NRA would be supporting efforts to
strengthen punishment of juveniles, expand prison
capacity, speed up trials, and reform sentencing proce-
dures so as to reduce plea bargaining—all measures that
could keep criminals off the streets.

The NRA also supported a Virgmla bill signed into
law this February requiring an “instant” criminal back-
ground check on purchasers of semiautomatic weapons
that hold more than 20 rourds of ammunition and
handguns with barrels less than five inches. Instan-
taneous checks of criminal records will soon be feasible,
thanks to data at the National Crime Information Center.
The technology, not completely in place yet, is roughly
analogous to the creditand theft checks conducted when
credit card users make purchases.

Similarly, in California, the NRA has endorsed a bill
by state assemblymen Tom McClintock and Richard
Mountjoy to establish a statewide system to check mental
health and criminal records, and “prohibit possession,
purchase, or wansfer of weapons to ali felons, all drug
abusers convicted of violating health and safety codes,
anyone convicted of a violent misdemeanor, and all
people Judged by a court to be a danger to themselves
or others.” Last year, the NRA supported congressional
passage of the McCollum-Staggers amendment, calling
on the Justice Department to study possible implemen-
tation of a national electronic system for checking
criminal backgrounds,

America’s voters will give strong support to a political
coalition that can push through reform measures 1o keep
dangerous offenders off the streets. The NRA can play
a very important role in this coalition, and in so doing
channel gun control into its proper direction—keeping
weapons out of the hands of criminals by puiting
criminals behind bars, z

Policy Review
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Colombia Urges U.S. to Curb
Flow of Semi-Automatic Guns
Drug Cartels Said to Be Hoarding Weapons

Ry Michael Isiknil
W e e Vet Malt Widtes
The Colombian government has
fed (o the Bush
for help in curbing an escalating
flow of semi-automatic tifles, hand-
guns and other weapons (rom US.
gun deaters to Colombian drug traf-
fickers, administration officials said
yesterday,

Law enforcement officials report
growing evidence that agents of the
cartels operating in the United
States have maile major new efforts
to purchase large caches of semi-
automatic weapans—including AR-
15 and Uzi assinlt guns—since the
Aug. 18 assassmation of Colowbian
presitdential candidate Lns Carlos
Liakan,

“The word we're getting back
from our informants is that the car-
tels have made a full court press to.
obtain assault weaposs,” said Keith
Prager, group supervisor of Oper-
ation: Exodus, a Miami-based U.S.
Customs Service program designed
to stop the illegal flow of guns 1o
South America. "It scems like every
day lm opemng up a new

. Almost anythi
that shoots u somelhlng they' ‘e
interested in,”

National drug policy director Wil-
liam J. Beunett said yesterday thal
his office “immediately called” the
Bureau of Alcohol, Tobacco and
Firearms (ATF) and asked for an
investigation into the arma ship-
wents after he was told about them

. lColombiun president mects opposition to his drug meantres. g 419

" WILLIAM J. BENNETT
«yoaaked for probe of sros shipments

by Cotombian Justice Minister Mon-
ica de Greiff and her aides in a
meeling here Aug. 30,

But Bennett, testifying before
the Senate Judiciary Commiittee
about President Bushs new anti-

Colombia Asks U.S. to Curb Gun Flow

GUNS, Prom Al

manufscture of semi-automatic as-
sault rifles similar to the ban on im-
ports imposed in July, About three-
fourths of the semi-automatic weap-
ons in the hands of U.S. citizens
were made in the United States,
ATF estimates,

The national drug strategy that
Bush unveited Tueaday night does
not refer to the gun issue, Sea, Ed-
ward M. Keanedy (D-Masa) sharp-
Iy criticized the omission during
yeslerdays hearing, saying that

fc assault P
have become “weagans of choice of
... thugs and mobsters on the
streets” and are now being ex-
ported and used to “gun down mem-
bers of the Colombian judiciary.”

But Bensett retorted that there
are “very serious constitutional
problems” with a ban on assaull

Jack Killorin, chief of ATF public
affairs, said the Colombian govern-
ment has provided the ageacy with
information about 172 rifles, hand-
guns and shotguns seized from the
cartels and leftist insurgents during
an 18 month period ending Aug. 1.

ATF was able to trace 87-—-or
more than half—of the e

tional 155 weapona seized by the
Colombian armed forces and mil-
itary, Killorin said.

Johii Walters, Bennett's chief of
statl, said *preliminary informatioa”
he received from ATF indicates
that most of the U.S. weapons the
agency had been able to trace were

having come from. the Umled
States, including 59 that were sold
in Florida, six in California and 12
scattered among the remaining
states. The remaining weapons
were classified as of “unknown” or~
igin.

During that same period, Killorin
said, ATF has made cases in the
United States against individuals
seeking to illegally ship 157 weap~
ons to Colombia. This includes one
case earlier this year in which 37
AR-15 agsault rifles manufactured
in Indiana were concealed in pool
tables bound for Colombia from Mi-

drug proposal fcally ruled
ont luxlher '\dmu by the Bush ad-
ministration against the domestic

Sce GUNS, A8, Col.4

P and the
does not want to “interfere with the
*legitimate rights of gun owners and
collectors and hunters.”

The issue has taken on new ur-
gency in recent days because of
developments in Colombia, law en-
forcement cfficials aaid.

ami I iimal Airport. In an eas-
lier case, ATF was able to trace the
guns used in the cartel-sponsared
attack on the Colombian Palace of
Justice in 1985 to the United
States,

Since Aug. !, the Colombians
have asked ATF to trace an addi-

“sold. legitimately” by U.S. dealers
to South American clients and thea
were diverted i into the hands of the
cartel.

But Kitlorin and Prager said most
of the U.S. assault weapons were
illegally purchased by agents of the
carte], 1aking advantage of lax gun
control laws in Florida and other
states, and then smuggled out of
the country.

Iri many cases, they said, the car-
tel agents employ “straw purchas-
ers” to buy large caches. of guns
from legitimate dealers—an espe-
cially -easy exercise sirice Florida,
like Vitginia, has no waitlng periods
on gun purchases,

“What we have is a constant flow
of guns coming out of the countyy
usmg the same trail that drugs are
coming into the coumtry.” KI"U!‘I‘]
said. “The cocaine tralfickers ase
not going back empty-handed.” ;

Lva
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Cartels prefer submachine guns

3/ um G:ﬂl

operate mure like it organ-

1zed cime syrdicates or (eeronsts
thanas private mujitary machines.

farue arsenals of
weapons and nther sophisticated

1 urms have made Culombias drug

lurds formidable enemies in the in-

" ternanonal battle against aagcotics

tealficking, acenrding to experts -
smilier with cartel actavities,

But same experts dispute the por-
traya! of drug cartel firepower as
reaching the level of “private
armies”Thev savsuch efnupsasthe
Medellin and Calt cartels w Colom-
ha's most powerful drug Rroups —

toone Latin
atfairs spectalist who has taken part
in operations against drug traffick.
ers, Colombian drug barons have
farre arsenals of semiactomatic r-
fles. machine guns and pistols at
therr disposal,

‘The weapons are uscd to protect
cocame production facilities, ship-
ping routes and drug feaders against
an arrav of threats, ncluding tefust
ruerriilas and government 1roops.

The arms have been employed in

the

against gu\!mmzm and publie fig-
ures seeking (ougher measures
against Calombian drue traffickers,
who by most cstimates provide up to
B0 percent of the cocmne that enters
the United States.

“The weapons they use are semi-
Jutomancs, and such wuns as the
MAC-10 and Uzi { submaciune guns|
that are bought on the arms market
in the United States.” said the spe-
cialist, who asked not to be named,

Colomhian authorities have

see LORDS, page A8
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serzed arsenals containing Chinese.
made versions of the AK47, US.
made M-16 and the Europesn-mede
-3 semiautomauc rifles, experts
say *
Experts have described the
AAC-10 as the “weapon of choice”
far Colombian assassins becausethe
smajl submachine gun fires power-
fui 45 caliber ammunition at a rate
uf hundreds of rounds per minute,

The Israeli-made Uz also is used
by badyguards of drug kingpins and
ts an eastly concealed weapon that
<an spray targe volumes of bullets,
experts say.

Also, nccording to the Latin af-
fairs spectalist, the Medellin cartel
has hired “soldiers of fortune.” in-
cluding former Israeli mercenaries,
who have provided the drug king-
pins with sophisticated electronic
security devices, explosives, weap-
ons silencers and sniper rifles with
night-viewing scopea.

By contrast, most of the Colom-
btan police force is equipped with
etght-shot M-1 carbines, World War
1I-era weapans,

Hundreds of Colombian public
figures, ing the ]
top law enforcement official, have
been gunned down in recent months
i drug-relatad killings, Reports de-
scribing the deaths invariably use
the term “hail of bullets.”

The rapid firing of an advanced
machine gun is clearly audible on
the vidrolape footage showing the
murder nf Colombian presidential
<andidate Louss Carlos Galan on Fri-
dav

Attorney General . Dick Thorn-
bureh said the assassination of Mr.
Galan had “an aura uf terrorism.”
rather than of an orgamized crime.
hit.

White House National Security
Adviser Brent Scu“icmftsaid Satur-

A lined in ltalian marble ls ane of the luxunies of a residence confiscated lrom accused Madellin Carte
{eader Josa Rodriguez Gacha alias “The Mexican,” and patrotied by army officars yasterday.

gunsand ten 60mm mortors with 600
rounds of ammunition, he said. It
was the {irst of three planned arms
shipments.

“That's an infantry battalion.” Mr.
Ezell said."] think you can safely say
fthe drug cartels} are armed with
the basic weapans comparabie to the
armed farces of the country they go
up agatnst”

The acquisition of mortars by the
drugcartels 1 a sign that the dealers
were preparing to go beyond the de-
fense of their cocaine-production
camps or the pretection of cartel
leadership, he said.

uay that the C
wastaciny a severe problem of drug
Inrds with “private armies™ operat-
iz 10 the cauntry.

Edward Ezell. a weapons special-
st with the Smithsonian Institution,
~atd a shipinad of weapons seized by
Jamarcan authorittes in January
was believed destined for either the
Medelin cartel or Colombian guer-
rllas.

‘The shipment included §.000 sem-
sautomatic G- rifles — gunsused by
NATO farces, 250 HK-21 machine

“These or are better
armed than what we have teadition-
ally seen inorgamzed-cnme type of
Gperanons,” he said. “And they have
the monev 10 match any escalations
that we might propose or imples
ment”

For example. il the US. mulitary
sends 1n more helicopters to aud the
Colombnan paitce nr mulitary forces.
the drug barons have enough money
to purchase Sunger anti-awreraft
missiles. which are said to be avail-
able on the internanonal black mar-

ket, hie said,

The drug lords also have obtained
top-quality arms from corrupt mili-
tary officers nsome of the Lutinand
Cental American countries, M
Ezell said.

Ian Geldard, a counterterronsm
expert 1n Londan, said Calombia's
Jdrug lards are very well-equipped.

“They have everything from small
arms 10 helicopters.” Mr Geldord
said. “1 wouldn't be surprised if they
have a couple of tanks stashed away.
“They are an army in all but name.”

The Latin specialst, however, said
the drug cartels are “very tntangi-
ble” entittes that are secrenve and
capable of moving rapidlv from lo-
cation to location by helicopter or
armored automabile.

“The vartel 1y nothing solid
‘There's no command post that yeu
can send 1roops aganst!” he sard.

The Medellin cartel, Colombia$
largest drug group. has set up smatl
groups of peasants in various [oca-
tions around -the country. The
groups, normatly no larger than 10
ersons, have been given money and
matgrial items from the drug

groups,

In return they. are equippet.
machine guns and are called uz
Larry out assassinations and
violence against the cartefs
nents, the specialist sasd.

As assassin can be hired *
little as 330, he satd. Most assa
tons have been carried ol
attackers riding motorcvcles.
jeeps who corner thesr targe
then shoot him.

Bestdes the major Jdrug <
abour J00 small narcotics tra
ersoperate in Colombia. the sp
ist said. Each trafficker ex
about an avarage af 100 pour
cocauie annually.

Some shipments of the Jdru
flown into the United States b
cratt,and other shipments are
by ship through third coun
such as Jopan. the speciaitst
Mexican drug urgantations
purchase Colombian <ocaine
ship it through the L3 Me
horder. he said.

® James Mornson «untrou
ths repors.
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“Lax laws, drug

trade make Florida
tops in gun exports

Associatoa Press

WEST PALM BEACH — Flor-
ida's lax gun laws and far-reaching
drug networks have made it the
country's largest provider of guns
to such places as Colombia, the
Philippines and the Bahamas, fed-
eral agents say,

. Sirce January, federal agents

Jave confiscated 162 guns that

were bought in Florida and shipped

dut of the country. Most were io

e used by drug operations in Latin
merica, where most couniries
ave banned handguns.

“It's dope in and guns out,”
$2id Bruce Snyder, spukesman for
the U.S. Bureau of Alcohol, To-
bacco and Firearms in Miami. U
ou're in the drug business, you've
got to have guns. A gun can get
you niore coe in Colombia than
dollars can,”

A person without a felony re-
cord who holds a Flonda driver's
license can buy a 3625 semiauto-
matic gun in Florida, convert it to
4n automatic weapon and attach a
Bulencer.

If that person has the right
connections, he can sell it for more
than four tmes its ongnal price in
dountries where handguns are ille-
gal. Foreign buyers consider it a
bargain, Snyder sad.

Guns also are o high demand in
other states with tougher gun

ws.

© The bureat’s most recent sei-
gure came last month when four
Brooklyn men were caught with
106 handguns. Snyder said the
men had already delivered 68 guns
to Brooklyn when authorities
found them “running around the
Tampa area buying guns.”

Snyder said those guns proba-
bly were going to street-level drug
dealers who can’t buy handguns in
their home state.

Only six Florida counties —
including Pinellas, Pasco and Cit-
rus — have 48-hour “cooling-off™
pericds for gun purchases, Al-
though gun dealers are required to

tall anthoritias when camanna

buss more than cne gun In a sev-
en-day period, finding others to
make individual purchases s easy.

"Often, they'll pay a person —
2 gy off the street” to z2uy -he
guns, Snyder said.

Florida ranks ahead of Texas
— where guns are smuggled tc
Mexico in connection witn drug
trade there — in the numbder of
illegal gun shipments, Snyder sai¢',
More than 11,000 people are I
censed to sell guns in Flonda.

Bob Saad, owner of the Shoo-
tin® Shack i Riviera Beach, said
that if it were not so hard to buy
guns 1n other states, criminals
wouldn't come to Florida fcr weap-
ons.

"I'm certainly well aware that
too many guns are in llegal
hands,” Saad said. “'Just as there
are too many cars in the hinds of
people who don’'t know k-w to
drive,”

Don Jones, owner of Sport-
man's Attic In New Port Richey,
said reputable dealers can recog:
nze a “straw deal” when a Fiorida
resident wants to buy a gun fer an
out-of-stater and won't make the
sale,

“There's at least one person
that comes in every day and |
won't sell to them,” Jones said.

Snyder said large gun ship-
ments have been smuggled out of
the state in scuba tanks, washing
machines .ind clothes dryers.
Three years ago, agents broke up
what they dubbed the “‘Bananas to
Brooklyn” caper — 300 Florida
guns were hidden in the middle of a
shisment of bananas bound for
New York.

He said the most popular weap-
ons are 9mm pistols that can fire
up to 16 shots before reloading.
Many police departments now. is-
sue those guns to their officers.

"We don’t have any Saturday
night specials,” Snyder sax. “Ev-
erybody equips themselves with
high-quality firearms.”

— Staft writer Keren Datco con-
tiherad tn this rannet
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EXPORTS IN VIOLENCE

By W..n.IAM E. GIBSON
and KEN CUMMINS
Washingion Suesu

WASIINGTON — Vivian Dlake,
lulrl«led of belng the mastermind
of the Jamalcan Shower Posse, gol.
uns for his murderous drug gang
gy hiting young wornen with Floris
da (dentifications and sending
them off on shopping sprees, fed-
ersl officlals say.

Florids 1D's sre an admlssion
ticket to a vast markelplace of

-caliber gun wares. With Idens

ort In hand, the Shower Pos-

se's wemen rounded up 2 smallan

aenal at gun.shops In Broward and
Dade counties.

Angela McKenzle Wlle}.ln Ue-
gal alien, somehow a Florlda
ﬂ:lv:r'sllcem‘cl,b:n;dhlje 2zt lll(
semlautomatic bapdguns -

sed sho, -mmﬂi‘mm over 3

hower Posse, 8 -
gol s nlme by ;howeﬂn; 'lcllms l
Jwilh bullets,

Most of those guna ended up o
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Lax laws make Florida a gun—buyer S dream
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Arms smuggled
abroad end up
helping drugs get
into the U.S.

By WILLIAM E, GIBSON
and KEN CUMMINS
Waahingion Bureau

WASHINGTON — Florida, a fr“:
buyer's paradise, supplies the f
power for a vicious circle of drugs and
violence in the Caribbean Basin that
aomes back to wound the state and na-

jon.

Firearms investigations show that
licensed South Florida gun dealers ua-
knowingly supply arms to drug gangs,

. Exports
in violence

ar
Miami office

@ First of two parts,

@ Florida is a gun-
buyer's dream. 174

narco-terrorists and political assas-
sins {n Colombia, Jamaica and other
drug-producing nations.

Taking advantage of hassle-{ree
gun laws in Florida and a few other
states, criminals routinely buy high-
caliber weapons and smuggle them
abroad to intimidate foreign govern-
ments and shoot down drug-enforce-
ment campai

The vicious circle is completed
when cocaine shipments, well guard-
ed with Florida guns, flow into the
United States. The drugs, and more
guns prrebased in South Florida, thes
move to ather states, where they turn

Malar Incidants [nvolving weapons from the United States:

Bogots, Colombin, 19003; Termoriets wisking guns purchased In South

Florida storm and seize the Patsce of Jusice,

MHami, 1983: M-16 rifles abowrd helicopter selzed. Wers en roum to
iname,

m1m:wmmmmmm.m

Barrsnquilia, Colombla: Continual fiow of AR-15 sassuit rifles smuggled

from South Florida fo Colomblan drug cartels.

Texas to Mexica: Conmdnual flow of Chinase AKS-47 rifes.

Stant oraphic/LYNN G.OCCHIUZZO

‘Wheo the drugs go up, 50 do the guns.™
While U.S, officials berate other na-
tons for failing to hait the flow of
drugs, those s2me natlons are fighting

SEE GUNS /18A

up in violeot erimes. ¢

“It's like Florida is the hub — it alt
goes out {rom here, the guns to Jamai-
©a and the guns to New York,” said
Capt. Al Lambert of the
Sherift's Office. “They just go up 1-95,




18A  Jun-Sentre sunver:Mer 20 10T

EXPORTE IK VISLERCE
Fetoxe]

Guns sold in state begin a vicious circle

TG FAGR W&

cnmsals amd
1erTonIIL 4TI E11B guik LAt Mlow froms
lllnldnllld States 14 withoul a2y
old wi e

of criminal Back grouad
uumlly tum -lp s llvl e
tually er-Lhe-CoUDLAr ful Mles.
B Fed IJM lum(l IIIBHJIWI ton
o Ptastomte sxault uos raced 4

soutn. Flonids nn 1 Jope were smost
edpmt wied b oy verriias ia rioen Goe

i Palach
z (n" .m peupte. ocluding 1
Fiurt qustices. were ull
 several gun sises Lier 3 sries of
- dunng e s v
unng Ihe san sevara
lAn-d ln' South Fionda.
@ Jamacan
[

d poltical vio-

ience
8 Guns sald 1n Teran. snother ma
wilh GprestRlng guaINTag R Kbve
1rned p 8 ¢ 11 f 18004 s 1nd i
iont trimes gn Mex
Furiems Service of Ulega! gux
thpments satianwide Lave lunlud

8 last.

Agents intercepiad 1 3u po-u!nu
fued year eading Lasl Sepiember L

1381 mioains Tat tased

TH8 upmenis. och st g odrs s

n. ey rins v at iz 0 ey
fx 4 et Pripa,

orverest
radeney of smogalers 0 beeak hels iy
ents o 3 Lkt eumber of wnaler

“It’s like Florida is
the hub — it ail
out from here, an
guns to Jamsica and
the g{lns km New

= Cspt Al Lartherts of the
Browasd Shen 1 3 Office.
—————a

Customs wized 33,007 wespons durieg
the past fiscal yesr — ILTE) of thw
trom the soutdeastern

e ioe s 18 bia ol
o S s s
Ll‘ -IN’!‘::" of wes; veizwd o

u! savestigations
= 44 90rTENt m oM
O Eleven sl 18 gvaa 71 v0d 41 124 raqusi
ot Jamaiea dunsg Uhe me time .
nated in Florida

Gun exports cause concern
Eatorcezent lliculs s Calombu, Jo

iz ang Nexxs ary coecersed
ot mad ol

I e

B
mon charactensict:

Ofing 1rgoer, CAn A8 460 40 rrunce.
g 10

4 menae Ful sctomer
84 17 IngOwr 8 f Back, can e0we

e 433 4 303 e

o 273catber

BPIWENLL, ELILY AVARASLE AMUMTION Liost of 4 vesoons e et
Bt rLncl 118 10 wAMeDread Lt
ot R o 830076 By sy S et

[
Jyhoes Detween 14 3nd 36 founce.

W EALIBAN Sovn

WMAQAZINE CAPACITY: 32
s

® OVERALL LENQTH: $.3
£y

# WRIQHT! 37 panas wan

B scrimen o
R e 4

AR18

 CALIBTA: 9mm and 223-cantar
[roen c7Dg wiowr |

O MAGATSGE CAPACITY: 20 councm.

B UVERALL LENGTH 18 retwe.

2 WH0NT18 1 b,

W MANUPACTURER: Cot indutires,
amiord. Corn.

CAPACITY! 12 rouncn.
OVIRALL LENGTH 10§ rrwe.
¥DaNT: 7 3 pource

LA {T¥onDe-
e Srse iamatona, Merwe

TECH
Apcred blencer nCl aebuateg gasy exd

patucularly from ¥isn
.u n\d ‘rﬂn Hw&w pgood, for
‘Sperationd for

o CALIBER: Smm
B MAGAZIM CAPACITY! M ionce.

OVERALL LENATH N7
WIXHT! 3 2 Dowe.

EMAMPACTIMER: Inretac 0 8 A e
Mam

l o by a2 sanoeal scursy
era for uamu. whe
et s fo t-u o stiais
‘Aose three couat
He g drug. nnu:;:;l (nr'l:llll
gm0 &
Pig et mubitary

smittast spocual
m"f'}‘:ﬁrr @ i Wi ara

Stevery sieo vloct tha
protect

{m guste 1ary theyl protect their
e the o0 Fosutl wil Fske thern §

g8 sbrosd Bave decoce

ALDER:

RMAGATIN CAPACTYY; 12
ey

® OVEAALL LONGTHS 8 4
ches

& WEIONT: 14 Donos u
Lorey

Employees at Colombia’t Palsce of
Justice were led away in 1933 after

JAMAICAN

W/hert potsss in ine
urum sm- DOUQRT thew fire-
r\su 42 pwcant
30 parcant

Toins
Trea Vegne ang
crners

2% percent

CAN COtsa MUIGAS 18 e

oifiérsls sy A qurruamer cas make ning
profit and 3 m.-«nuum can mate
iome e1ifa ca w!
ers Srovebeet L hegal Scvoits
¥ia wome of e mont = bighros
wespoory 2
llﬂ!ﬂ'wﬁv““m‘ﬂ]ﬂlllﬂlﬂ
ew»trr

yusm besend for talanu or

rebels — unng weapons from §
Florida ~ starmed the palsce

s 2 amaipment drs for sims 10

m-uu G pvee, 1 Ceiaotincs of e 199
place, 04 of the
15 where the contacts arv made and.

u-
WA\ thay need in South Flanca s the
oodul. the mis with cocsechons Yo
Amencs, e muddlern. iae Sro-

Ker.” Jacsen 00t
Once orermal, U (ﬂ y«mu« w
wraedoed from Flond

raleas o forr g pee bnd bt s

cunty force.

L officuals learn atoul them wnen
other governments uk them ta trace firr
arms sesed 1 crimisal wnvesnpations
atroad

Skortly afier e sttack on e Coiomar:
AnP-uno( " Ron.
Reatia bismed wmnusaum
1

(rd investigal ares ate
90 oW for IS ot Sandinusts sents
.

A threat to U.S, citizens
We roced all e gus nvalved when
they burned the Colombras tumstry 4o
g 30 oty 0d Kled e e
s Bers = ail thase
:unnlmnb! N de\(m l‘
ATF 1 Miamu.
The tracings requested by Jamaicx
helped nocovet 3 more direct &
treat 1911 S cutisens
Jttierald fist dumcavered 2 sratematic
4v¢ 12 1k rowatry

oka, seviag
dyers.

W Twocases of M-t nflen twa cases ol
3404 grenades asd a Bl delicopter
Bond for Sunsame, were seusnd 10 Mor
State a transshipment poiot
The maet ypcal cams, Sawever. 1
volve 2 few weppors 2t 4 Law leaving
e

Flonds for fereiga
Fionda oot vaty sowrce for
FuB salos S S0 28 4 trapmispement

Mlegs! armms aperation in Canads.
“‘"‘!“"‘ with color Srockurw, matcied

B KAURFACTURIR: Smtn
4 wevson. spunghaig.
[
oy Nemmoro 8 b 0t e 08 AATRY
Abroad 2ad in the Unted Ststas. aw aa indméus] {ts Plocidal can g9 aod
o2 Atlocney Cemeral Dk ; " hanired smaai 17 A
receedly Lhat e Thascr 1F Bt our Lawn are eur Lewn” Hopgiod
£rugr AL thewr JOUTE U5 Ot bOW- 444 witd & shreg “Wi enforce Loem 1o
%5 extragite drag ety
80008 ta KAn trisl is the Usited Salas.
1434 armed (e

Kaootigs is Seets Amence Lave disconr-
1ye 2004

L ona
ves of Loiimdes, Bolivia, Pers and mime
+aaters Canbbean cocatr

a8 foreign armjes [/ or
i regorde. Ladil 4 bty
n i ol reer shua V%

The et nr,.a reacit of W
coula mean tutsre Grog wars
3 1300t u

> orees melding U3
liay DEmAmEIY V3 Taehe irise
Souts Florida shops.

Al of this Rampers drog enforcermect

?—mn—h-um»
0w § Gesd Jetter. * Thorobwrpd asi

Colombix hes strict gun laws
At

e
dasz. Bave very et Ly
TWres Toure ek wh prere
oo, w

ooy il e e o
Hopgood of ATF s “nw(l-nw-r
forcen) fiad 1t very 2468 19 odersand

e
Teapy. eamly it visout

T arwizy
nag eyt -r-f"-:'”’un'f'
T o
e, ATE ssicage sowcial seom 8
Ml v i onin
Derw and w1 ond Cay gt & driver'y
wiich 15 esuilicalion, slap taas down. £ill
5wt a form 20d buy 48 mazy Fute & be
e

i o

Thllmv "

e
Altl A murket s
New Yora llﬂ Il}N w Cnlmu. A7

ta arrange
sales 15 Lava Amencaa NM

The broxery “ndercoy.
or tiatoms ‘eveis rom Fort u--uh
40 Lk bver (he beochures with
teren 200 etamed wo beraph L
ubmachive

r r?‘u gt o Foned
et b
- Dusneas (o ae S0 Flots

m‘ s " lia Gregary Jusse. residens
arqs of custams 19 Farb
hmmh

Before tbe quas left Canada, Caasdian
police fast November arrenied Faulvel
g wree avtomate

i
posa. 3 case of Band grensdes. 4
ucc Plasic expiosives acd twi

A mel people {gus Seslersi realuz

a3 them 13 L scw set
Eurted Up 8 DeIF CrUTURAY InvestigACas
That Uaee ied 10 4 Souid Florits gan

40¢ 40 otber fioakrms purchdies
mﬁ o (erm fed invest: lmn 12 fuipee
Jamaxan |n‘ of remmutarg
ores 61 murdery 18 F\w&u and 1ver
paru el the

Even before LS[r.l:lﬂupu.rl
mnm undercaver Jgenty aag £ty
0 Sould 33 in' .lu
mlm Atmm laf WeApons WA
Buvlllmi

said Prager. e beud of

du MJ-nuln pears s viectins o
i mare woamor
Sertiog ool e "he coustry

Severat Jamacan pom caied o
ses” Decause pf (vesr farernss
saoor

2 Wenierns.
YAl A esd,
T oarict i Samm
she dloody 08 tieion <3
¥;

comime

stesdy movement SF gues . o

e T e nesded b e
here

3 couat
Cohmh.u gt carui s o0
there!

3tk Sowd. nam-

inore 1 the Catabliz s
Jassen pre

MONDAYF 21 za 0

S et 4 md

- .




s o v e g0

WEDNESDAY, MAY 11, 1988 THE CHHSTI SCIENCE MONITOR

' 3 5 Easy to buy under loose law,
they’re smuggled to other states

By Howord LaFrenchl
Sta¥ wnfer of The Cheestian Science Morior o

Austin, Teslis

In Texas, it takes only $40 and a driver's license to
purchase a semiautomatic handgun. With the legal pur-
chase of a similar gun in New York City requiring a
waiting period and background check, a New York drug
dealer considers the smuggled Texas weapeon a bargain -
even at four times the original price.

As a result, guns purchased in Texas are surfacing on
the streets of New York and other American cities —and
some foreign countries - where taws make such sought-
after weapons difficult to come by.

Federal officials say Texas is now the second most
important “source state,” after Florida, for a.booming
weapons trade. In recent cases hundreds of Texas guns
have turned up in New York, with others surfacing in
Washington, Los Angeles, Jamaica, and the Philippines.

The state’s relatively lax gun laws are part of the
explanation, officials say. But an increase in drug traf-
ficking through Texas following stepped up anti-drug-
trade efforts in Florida may also have created new
interest in Texas guns.

“Recently we're seeing more organizations come
down here to get their drugs,” says Phillip Chojnacki,

Please 508 GUNS next page

M

A Texas gun deular dlupluys aSmith& Weuon 9 mm. samlautomauc plntol will thla gun show up n New York?

Q“-T“E—QEEE”g"V:E NOW warns Democrats on women’s issues
He was simply | & comersmeen

Stat witles of The Chuestan Science Moxlor

Setting recor d ’ The women's movement &'Sm

Egroups People want to know who is
driving the train here, Is it interest
groups or is there some core set of

Soprincinles that animates the nartv*
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special agent in charge of the Houston office of the
federal Bureau of Alcohol, Tobacco, and Firearms
(ATF). “Perhaps while they're. down here doing
that kind of business, it's just very convenient to
pick up the firearms they need at the same time.”

Convenient, and profitable for gun smugglers,
who can realize a 300-to400 percent profit by
driving, busing, or flying high-powered weapons
to eager markets,

NATIONAL

In one case last year, a cache of 18 guns pur- EYH

chased in Dallas was stopped at Los Angeles

International Airport. ATF investigators believe #

the semigutomatic handguns were destined for
the city's violent street gangs, This year, federal
agents broke up an international heroin ring that
aperated between New York and Hong Kong - and
which purchased much of its firepower in Texas,

In another recent case, three New York resi-

ring. ATF investigators believe
some of the guns were used by juvenile lookouts
posted at New York heroin *“shi "
burning up I New Yorky says Bob Crulghaon,
up ew York]," says ighton,
special agent in charge of the ATF buresu in New
York. “But we're definitely an increase to
it. It's becoming routine now for us to work with

our Dallas and Houston offices.”
in Texas are up ev-
eryw " Mr, Creighton says. “We're

This Texas-5oid handgun was seized i sn arrest

The presence of Jamaican posees in Dallas also
explains why guns bought in Texas have surfaced
{n Jamaica. Last year 66 Jamaicans were arrested

on drug-trafiicking charges, “and 27 of them were
either armed or had weapons close by, Gamer
notes. “We're finding them armed with a much
better, more powerful type of weapon,” he adds.
“They’re staying away from the so-called Satur-
day-night specials in favor of the high-quality,
high-caliber sem! automatic pistols.”

Federal officials in California
aay they have not witnessed an

Ttr_x:.: law requiru a gun pur- ‘Often it's a woman of wha:rNew Ymgkml:ss e‘;l;:eur\i::g\:
chaser to show proof of legal age With a baby who One explanation is that Califor-
and residency. A federal “multiple agrees to buy [guns] nia's strict laws on handgun pur-

3

must be filled out if

g
g

]
;
&
;
£
&

vent

a8

5
g

many gun shops to buy one gun at a time,
Often it's a woman, alone or with a baby, who
agrees to do the buying for & price,” says Richard
Gammer, Dallas ATF special agent in charge.

Some 800 purchases of weapons in the Dallas
area over the past year have been linked t5 Jamai-
can crime gangs ot “poases,” as they are known.
“Four or flve years ago we had no Jamaican drug

3

for a prics.’
- Agent Richard Gamer
GRS R T NIR

chases arz simply turning drug
traders to assault rifles and shot-
guns - often equipped with a pistol
grip ~ that are not covered by the

law,

“You only have to be 18 to buy a rifle, and
there's no waiting period, so that's what they're
using to protect their operations here,” says Mi-
chael C. Huckaby, ATF special agent in charge in
Log Angeles. ‘
Federal offidals in California and Texas note
that their states remain an important source of
weapons for narcotcs trafickers in Mexoco,
where gun laws are very strict. “What you have is
a lot of ing of drugs for guna,” Dallas's
Garmer says. “It's a very profitable exchange.”
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Lax laws in Texas
dilute gun control

in other states

By Scott Ard
OF THE T'U25 HERALD STAFF

Djelacin Ukperaj and Demir “Den-
ny™ Desxaj, both Yugoslavian nation-
als, were regular cuslomers at the
Gun Gzllery in Carrollton. Six times
in 1987, federal agents say, they paid
cash for small-caliber, semiautomatic
pistols — more than 120 in all,

Some of the guns ended up in New
York C.iy, where they were sold (or
up to $150 each, about three times
the purchase price, federal agents
say. In March, the men were accused
of violat.ng federal firearms laws fol-
lowing a seven-month investigation
by the U.S. Bureau of Alcohol, To-
by.too and Firearms. Three other peo-
pl, nore connected to the gun store,
also were indicted,

ATF agents are conducting a grow-
ing number of such investigations.
Because of Texas' lax gun laws, sus-
pected black marketeers can easily
buy casioads of guns, ship them to
states or countries with tougher stan.
dards znd sel) them for handsome
profits.

From cheap handguns to exXpensive
semiautomatics, several hundred
weapors purchased ir Dallas and
elsewhere n Texas have shown up in
New York: Washington, D.C.; Kings-
ton, Jarmaica; the Philippines angd oth-
ar places i the last two years, ATF
agents say. More and more, agents
say, gur.-running is a sideline to drug
dealing — a way 1o boost profits and
protect :nvestments,

“As ine narcotics business contin.
ues to zet more violent, the need for
firearms will increase,” said James
Wooter. an agent in the Dallas ATF
office, ~Now Dallas has been 1denu-
fied as a supplier,”

Please see GUNS, A-16

DALLAS GUN CONNECTION
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_“More bang

for your buck

Raven .25-caliber
semiautomatic
handgun

i Dallas tost: $40

- Kstra and Llama 9 mm
semiautomatic handguns

. 1 Daitza cost: $225.

50id 1n Jamaica
for more than
_$1,000
9mra and .38-caliber

handguns
M Deltas cott: $200-5250

for $600-5750

SOURCE: Types of weacons, destinauons and
€Ost based on Fvastgatons by the Buseu -
of Alcohot Tobacen ana Frearms,
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o eombiat dhe piotdem, 48
agens wete sibdal e e ATE of
T 1 Ballas over Ay K
Aot A st et e
gatbitge Pl athoe saestgated
12 weapansy ceas bab v, m
hndut s that gesadted mow
A eount andeliment chisging
e e withe Dhe stlogal par
o st ol L sty penerful, sy
e loivdigt Banlguns, 1y THEG the
aftue Samdlt [0 e apmne cases

Five oy Al ectanasd
Jom il fewver goos
polied, Wiien saud
4o Dallas and New
e Mt Toaas i the Mo
ooy eyt Bl ol
Elwck b s g w Moo Sk
[ 1118 IR DR T UTTTR FYLSSA TRATI Y
s bemr alie e or seasen
sl wgaguans b B Juan s
ared notenously nithiless
Can el gangs, ealted g

I 19R7. suspected Jamamean
dleug deaters bonight hundreds of
puns i Datlas, sard Richard Gar-
ner, special agent e charge of
the Dalfas ATF offie Some re
vunned i the state but nest
were resold In New York and Ja
maca, he sad O the 55 Jamai.
vans arrested by local

The Jamaicans
arc buying the quali-
ty items. They are
buying them for
their delensive ca-
pabilitics.

possihly vareying s child, Is pad
as much as $25 W purchase a
weapon {rom a dealer for a posse
member The posses prefer 8mm
and 45 ealiber hiandguns foi
ther firepwiner and resale value:
w gun putclised in Dallas for
S ean biich more than $1,000
1y Kitggann, Garner said

e wee buying the
ol ATE apgend
“Shiey are buying
sivee cupabali

i
o thing ade

Anyini with a Texas driver's
freense, or ather proof of residen-
ey such as military identification
or a lease agreement, can pur-
chase firearms — in virtually un-
}smited quantities. People who
bhuy more than one gun in lve
days are required o Rl out a
*mulliple sales form,” affirming
they are U.S. citizens and have

dunng rads o Dallas last vear,
mare than half were armed or
tid 2 gun oearby, Garoer sind

“They hiave sl they have
e pegant fur e
Bite.” Clarnee sad of the Jamasean
prsses “And guns are very mich
a part of thesr e ™~

Kome passe members employ
“rthpw fnee hasers™ ta ohibin
weme-, bannned sl A wianmn,

»

not beon d of a felony
But the law is easily dodged.
ATF agents maintin, for in.
stance, that Ukpera] simply used
a Texas drver's Ticense issued o
Ius formier roommate, Edwin
Maldunade, lo-buy guns. Agenis
believe Maldonado, wanled by
authorities, sold some of the guns
al a 300 percent markup in New
Yurk iy, others were wasd in
pretert Tueroin “nhontling galtes

ies,” plaves where addicts gather
to ingect the drug, Woolen said.

The ATF enlered the case
when ‘:Vtrll handguns pur-
chased Ly Ukpera} and Deskaj
were recuvered by New York
City police, some within 1t days
of thelr purcliase, acoing to a
federal affidavit,

Using sales records, the ATF
learned thal the weapons were
bought at the Gun Gallery and
contuetd Qe store Panl Rosen
Bretge, whn fegnly nabll e gunn

1o the men, lold agents he had
received a phone cafl from Des-
kaj, who said “some frnends from
New York had just wwme into
town and wanted to huy some
handguns,” according to the affi.
davil.

ATF agents set up survellape
sl the Gun Gallery. OUn Sept 8,
Ukperaj, accompanied by Deskay,
went to the store and bought five
inexpensive handguns. Ukperaj
1old an sgent posing as & clerk he
wan “goiagd oul of lown e et

sl Mcinure 7 Dates Times Hacakd

An agent with the Dallas ATF office holds an M-16 as he scans & row of confliscated wespons.

day in order 1o take care of busi-
ness,” the affidavit says, They
then casfied the guns to their
1986 Thunderbird.

Aler several months of exam-
ining sales records and walching
the defendants in New York and
Dallas, the ATF oblained a feder.
ul grand jury indictment charg.
ing Ukperaj, Deskaj, Maldonado
and two others with violations of
federal gun statutes, including
purchasing guns with false iden.
Hfiention

Nelson of the ATF docr. e
blame gun shoup owners fur sell
ing weapans by the scure. *The
dealers are caught in the middle
on tus thing,” he said “le gets
s Dayee'sy 103, bue sonda ine s
sultiphe siulis e Py kiom
what their obligation 18.™

Hut gun-con advorates ar
pusee st the diessehid tompgsbiy
it sinuland

“IEs very eusy e Vexis b gied 5

gun,” sad Juhn dagger, a Tonoe
professor al Uriversily of Texa
ut Dallas and membar fof Wash
inglon, D.C -based Planidygn
“ontenl Ine Jagper would ke
Texas to eequire the loensing o
Run owners aml t impose
mandatory wailing perux! be
tween - purchase and  pessessig
of o weapon That would allow
s o ek the g lany,
groniiul

T Hiw Souk Laby 0 fosna
st apply for e wud s
wint as fong as six ininths o
the weapon while guthontie
make 3 background check ame
review lhe buyer's reasons fo
wanling it. In California, a buyer
must wait two. weeks while re
cords are checked for possibl
criminal higtory. These testric
tions are “why there is such &
(black} market for firearms ir
those states,” Nelson said.

Jagger concedes there is stif
opposition to stronger gun law
in Texas and elscwhere. Daw
Conover, a spokesman with th,
National Rifle Assccistion] calls .
waiting period “ludirous™ inc
says Texas gun laws are apprm
priale.

“The tools exist. What needs t
be beefed up 1s the enfurce
wienl,” fue aant

LSg
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ABA chief
wants end
fo exports

By Debble Howlett
USA TODAY

The American Bar Associa-
tion president is urging Presi-
dent Bush to “respond swiftly
and affirmatively” {o Colom-
bla’s plea that he curh the ex-
port of US-made semiauto-
matic weapons,

“The availabllity of military
assault weapons 1s a funda-
mental obstacle in the fight
against drugs,” ABA president
L Stanley Chauvin said in a let-
ter uated Monday,

ABA spokesman Bruce
Nicholson admits Colombta's
request offers a new pitch In
seeking a ban on the weapons,

White House spokesman

Fltzwater says Colom-
bia's plea “certainly points out
a problem we'd like to find
some way to deal with.”

More than 50 perceat of
weapans seized in Colombis in
the past 18 months were US.-
made, the Bureau of Alcohol,
‘Tobacco and Firearms says.

Drug trafickers hire people
with clean records to buy guns
for them, offcials say, Buyers
warking several stores can
quickly bulld & fatr-size cache.

Elsewhere in the drug wars:
» The Senate subcommitiee
on Investigations relesses a 12-
month study of Colombian
cartels today. The report
— detniling operations of the
two major Colombian cartels
— concludes with a call for
greater coordination by feder-
al law enforcement agencies of
intelligence information.
b Senate Appropriations
Committee Chairman Robert

Byrd, D-W.Va,, says he will in-
troduce legislation Increasing
next year's anti-drug spending
by $3.9 billion, funding it with
0.8 percent cuts in domestic
and defenss programs.

b FBI Director Wililam Ses-
slons says ail 9,700 agents will
get semiautomatic 10mm

anti-drug message into the
schools today, with a broadeast
to be carried on all three net-
works and on closed<circuit TV
at 12:15 pm. (EDT).

» In Colombis, cartels con-
tinued random violence in re-
taliation for ;h;g‘:amemme?é‘s
crackdown, e
former mayor of Medellin who

tar of Colombia.
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‘THE WastiveToN Post

The Washington Post

AN INDEPENDENT NEWSPAPER

The Firepower of Drug Lords

ORLD WARS are not waged without
W weaponry, and today’s global drug wars
are no exception: the enemy is lcaded.
Any serious defeat of the world’s narco-terrorist
cartels must include the severing of weapon
supply lines, That mission starts right here, in
the White House and Congress, with decisive
action to eliminate the marketing of semi-
automatic assault-style weapons deemed to have
no serious, legitimate recreational uses. Presi-
dent Bush began this process with a ban on
imports of certain weapons so designated by the
Bureau of Alcohol, Tobacco and Firearms, the
organization that continues to play an expert lead
role in tracking the fireirms of the drug under-
world and in enforcement under tough federal
firearms statutes, But this important mission wiil
be pointless if domestic versions of these same
weapons continue tr, be legally available.
You don’t try to 7ight a war while you're a major
supplier of arms to the enemy. This is why every

major law enforcement organization in the country
supports a ban on domestic: versions of these same
weapons that have no legitimate purposes.

The rights of gun owners are not at stake here,
It is not a matter of telling Americans that they
cannot have guns for their protection, for sport-
ing purposes or for collections, More and more
gun owners, firearms experts and sportsmen are
concluding on their own that distinctions can be
made, that they and fellow Americans share the
concerns of their police and others who are on
the front lines and who seek support.

Gun owners in this country as a whole are not
mindless, trigger-happy zealots. But the largest
organizations purporting to speak for them still
fail to make vital distinctions based on public
safety, common sense and the patriotism that
rejects any abetting of a clear and dangerous
enemy. Congress has legisation to do something
about this, and the sooner Congress acts, the
better off their constituents will be.
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Southern Caﬁlﬁg‘ ls swml)
secoming & haven for gun
runners and drug traffickers.
The latest evidence is the
selzure 6f nearly 200 serai-auto-
matic rifles and 80,000 rounds of
ammunition in San Diego and Ir-
vine,

Federal authorities believe
the $285,000 cache of AK-47s, a
Chinese-made copy of the Rus.
slan rifle, was destined for sale
to drug dealers in Mexico. But
these weapons are becoming in-
creasingly commeonplace among
drug traffickers in San Dlego as
well,

During the last eight months,
no fewer than 358 AK-47s have
been contiscated In the course of
narcotics raids throughout the
clty. This has prompted Police
Chlef Bob Burgreen to increase
the firepower of offlcers who pa-
trol Sen Diego's toughest streets,
Stmilarly, federal Drug Enforce.
ment Administration agents are
carrying sembautomatic weap-
nsto defend thenselves against
aeavily armed narestics dealers.

260
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Bear down

To its eredit, Callfornia has al-
ready banned the manufacture,
sale and unregistered possession
of more than 25 types of semi-
automatic weapons, The ban,
which will become effzctive next
year, has aldo spurred congres-
.slonal action to enact a nation-
wide prohibition against these
potent firearms,

The case for a federal law I
convincing. There are approxi-

mately $ milllon semi-automatic

weapans in this country. The
Bush adminlstration’s perma-
nent ban on’ the importation of
43 types of semi-automatics is
virtually meaningless because
most purchased in this country
are American-made, In fact, the
partial prohibition amounis to
little more than trade protec-
tionlsm for U.S. gun manufactur-
£rs. )

A1\ The Senate Judiciary Commit.
tee is considering a bill by Sen.
Howard Metzenbaum, D-Ohio, to
ban the manufacture and sale of
25 types of assault weapons,
which are deslgned to kill human

- M—t

7'/ g'ﬁn'rection;[j 4

A Wednesday editorial incomctly
stated that 358 AX.47 sami-automat.
fc amault rifled have bean selted in
San Diego during the last elght
ﬁgnths. Tha actual tots} i 1& than

hi}
I

W
]
)
Es

beings, Owners with vamd regis
wration papers could either keep
their guns or gell them. But all
gales would be strictly regulated
to include & two.-week back.
ground Investigation of prospec-
tive buyers,

A companion proposal by Rep.
Henry Waxman, D-Callf, would
ban 11 kinds of semi-automatics,
1t would also require purchasers
of existing weapons to undergo

- rigorous background-checks, ob.

tain approval from local law-en.
forcement agencles, pay $200
transfer fees and register their
guns with the U.S, Bureau of Al-
cohol, Tobaccs and Firearms.

Both bills reflect a growing
national consensus that the con-
stitutionsl right to bear arms
does not include gemi-automat-
ics capable of firing more than
30 rounds in a single elip. Con-
gress should follow. California’s
lead by banning these weapons
and denying drug trafflckers
their weapon of choice,
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Guns bought in state
sweep across nation
to trigger crime wave

By KEN CUMMINS
and WILLIAM E. GIBSON
‘Washington Bureay

WASHINGTON — Guns bought at a
Homestead gasoline station laxt year
quickly ended up in the bands of crimi-
nals in New York City,

One of them, an Uz minj-carbine,
seml-automatic pistol, was used in the
attempted murder of a New York City
police officer, Another, a

FLORIDA

. Exports
in violence

FIREARMS

H Second of two parts,

mm pistol, was used in the drug-related
killing of a Queeas man,

Two Hungarian-made 9-mm hand-
guns from the same batch turned up in
an attempted murder in the Broax. Two
MAC-11 semi-automatic pistols, with si-
lencers, were seized along with 1,088
pounds of cecaine, $1 million in cash
and five South American drug dealers.

Another Browning 9-mm from the
Homestead haul was found aboard a
“war wagon,” a van full of armaments
and bullétproof vests that rolled
through New York City streets as part
of a drug dealer’s security operation.

New York, despite having one of the
toughest gun laws in the nation, suf-
fered the hayoc wrought by these weap-
ons, but Florida provided the gun-buy-
ing climate that made the purchases
cheap and easy.

“Florida has always beea a major
source of guns for ail of the Unjtad
States because of the ease with which

® Nation's capital is end
of the line for drugs, 7TA
L

you can get weapons there,” sald Leon
Kellner, former U.S. attorney for the
Southern District of Florida.

Just as Florida supplies lue&?wer for
drug-smuggling cartels in Latia Ameri-
8, the state’s gun shops are a favorits
source of weaponry for drug gangs and
criminals operating in major citles in
the United States.

A major boon to Florida's gun indus-
try has been the emergeace of the vio-
lent Jamaican “posse” drug gangs na-
tionwlde. Federal law enforcement
officials say the posses form the largest
cocaine and erack smuggling networks
in this country and they have been rely-
Ing on Florida guns to enforce discipline
in their operations.

SEE GUNS /7A
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PROVISION

PURPOSE

SEM!-
AUTOMATIC
FIREARMS
LISTED

S8

Bans the domestic
manufacture, salc, and
imporiation- of pew scmi-
automalic asssult weapoes,
and of largec-capacily
detachable magaripes and
ammunition belts,

Aviomat Kalashnikoy; Uzi;
M-10 or M-11; TEC9 and
TEC-22; Ruger Mini 14; AR-
15; Beretta AR %0; FN.FAL
or FN-FNG; Steyr AUG;
UsAS 12 d:o(gun; Ahnlgum
with a revolving cylinder such
25 Street Sweeper and Suiker
12; Heekler & Koch HK
91A3 (308 cal), HK 9342
(223 cal, HK 94A-2 (9mm)
and HK 94A-3 (9mm); Galil
5.56mm and 7.62mm;
Springficld Asmory SAR-38
(308 gal) and variations;
S1G 5507551 Assault Rifle in
2 el Coiny SWD 9mm
and variations; FA MAS in

cal); Massberg
Model 500 llnllpup ”
shotgun;  Feather  AT-2
centerfise semi-automatic in
Ymm; Valmet M76 and M78
(308, 223, 7.62 x Bhmm);

Handgun Control inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 « (202) 898-0792 » FAX (202) 371-8615
703 Market Street. Sudo 1511, San Francisco, CA 94100 o (415) 546-1884, FAX (415) 546-0895

p:rg
RECONGN] SUBSTITUTE

Bans the domestic
aunvfaciure, silc, and
impostation of pew semi-
aufomatic assault wespoas,

Norinco, Milchell, and Poly
Technalogics Aviomat
Kalashnikovs (all modecls);
Action Arms Isracli Military
Iodustrics Uz aad  Galil;
Berctta AR 70 (SC-70); Colt
AR-15 and CAR-15;
Fabrique Nationale FN- FAL.
FN-

LAR, and NI
MAC-10 aml MAC-11; Steyr
AUG; Iniratee TECY; Sucet
Sw::pct and Striker 12,

HANDGUN CONTROL

ONE MRLIOH STRONG ., . . working io

Bans the importation of
semi-auiomatic  assault
weapoas and large-capacity
ammunition magazines and
ammuilion belts.

Aviomat Kalashaikav; Uzi;
M-10 of. M-11; TEC-9 and
TEC-22; Ruger Mini 14; AR-
15; Beretta AR 70; FN-FAL
a0d FN-FNC; Sieyr AUG;
Heckler & Koch HK91, 93
and 94; USAS 12 shoigun;
Strest Sweeper and Striker
12 revolving  cylinder
sholguas; any other semi-
automatic fircarm with fixed
magazine capacily over Em
rounds. (HR, 1154)

olher sbotgun with l'uu:d
magazine, cylinder or drum
capacity ever 6 rounds.

* 8. 733 bans importation of
semi-automalic fisearms with
fixed magazinc  capacily
exeeeding 10 rounds.

STARK

Bans the domestic manufac:
of

HR. 6D
BERMAN

Prohibits the tramfer or
lon of 3ems v

ture, sale, and i
new semi-automatic assault
weapoas and pasls. Probibits
Bgw large-capacity ammuai-
tion fecding devices. Applies
same restrictions to existing
semi-automatic  assault
weapons applicd to achine
guns under current law,

Any ype  of Aviomat
Kalashaikov, Uz, Ingram M-
10 or M-11, lutratec TECY
or TEC-22, Ruger Mini-14,
Colt AR-15, Beretia AR 70,
FN-FAL or FN-FNC, Steyr
AUG, USAS 12 shoigun,
xholguns with 2 rovolviag
cylindes  such  as  Sweet
Sweeper and. Stdler 12,
semi-automatic weapous fed
by ammunition belt or feed
strip, semi-automartic
shotguns  with.  magazine,
cylinder or deum. capacity
over 6 rounds, any weapen
designated a8 a  scmi-
automatic assault. woapon by
the Secrctary of the Treasury
using critenia listed below,

assault weapons. and pants.

Any Uzi catbine oc pistol;
Ingram MAC-10 or 11 pistol
ot carbing;  military-style
semi-automalic rifle known
as  Aviomat Kalashaikov;
shotgua of type known as a
Stecet- Sweeper; any pasts
designed  or inteaded to
convert a firrarm into a
weapon dese oed in bill; any
semi-avtomatic  centesfire
ciflethat accepts a defachable
magazine with capacity of 20
ot more rounds; any shotgun
with bareel less thaa 19
inches and a folding stock or
magazine capacity of more
than 6 rounds; any firearm
with & barret less than 12
inches that is 4 modification
of semi-automatic centerfire
cific that accepts detachable
magazine wilh capacily of 20
or more rounds; ot that is

LR, m§
TQRRICELIY

Prohibits  pussession  or
transler of cestain semi-
automaiic shotguns and rifles
determined to be unsuitable
for fawful secreativnal
purposes.

To be determined by
Secretary  of  Treasury,
Requires Seceetary do
establish . seven-member
Fircarms Evaluation Pancl
sespoasible for
tecommending standards 10
be used by Scoretary in
delermining  suitability of
scwi-avlomatic  siflles and
shotguns  for  lawful
tecreational purposcs,
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ERQVISION

SEMI.
AUTOMATIC
FIREARMS
LISTED
(Cont.)

TREATMENT OF
EXISTING
WEAPONS

AUTHORITY
TO DESIGNATE
ADDITIONAL
FIREARMS AS
EMI-
AUTOMATIC
ASSAULT
WEAPONS

.46

SINALE, 1134

824

Mark 6 Sterling Carbine
(9mm); Dragunov Sniper rifle
(762 x 39mm); AP 9, 9mm
assault * pistol; Thompson
Ordnance Mt (45 cal);
Franchi SPAS 12 shotgun;
All other models by the same
manufacturer  with  same
design which may have slight
modilications and any other
Drearm with action design
dentical or nearly identical
10 assault weapons specified
in bill,

Permits Jawful ion and

Permits lawfulp jon and
transfer of semi-automatic
asaull  weapons  Lawfully
d before clfective
datc of Aa, subject to
restrictions listed belaw,

transfer of semi-automatic
assault  weapons  lawfully
possessed before  elfective
datc of Ada, subject lo
restrictions listed below,

The Sceretary of Treasury

New assaull wzapons may be
added 1o fi specificdin
Act only by legislation,
Scaretary of Teeasury may
issue  cmergency  order
{subject to rescission by
Congress) barring sale of
new assaull weapons for up
v ong year,

may d for approval
by Congress  additional
ficcarms te be designated as
assault weapons,

No comparable provision,

The Sccrctary of Treasury
shall designate a  semi-
automatic firem as an
assault weapon if the fircarm
was primatily designed as
military or law enforcement
armament, Requircs
Secsctary (o periodically
publish  list of bamned
impogted weapons. Author-
izes  Scaretary (o issue
emergeacy orders  barring
imports for up 1o 90 days.

HR, 1%
JTARK

Permits lawful posscssion and
transler of semi-automatic
asault  weapons  lawfully
d before effective
date of Act, subject to
resteictions listed below,

The Secrelary of Treasury
shall publish a list of firearms
designated  scmi-automatic
assault weapons within 60
days of caaciment. Addic
tiobal weapans may be added
to list based on following
criteria:

(1) Dcsign features: Rifles
and shotguns with folding
or collapsible stock, pistol
grip faciliating  firing
from :nn;lslhou:'der

ition, barrel leagth 22°
o fess; pislolsy with
ammunition  magazincs
oulside the pistol grip;

R, @
BERMAN
a scmi-avtomatic  weapon
originally designed to aceept

magazinc with a capacity of
20 or more rounds.

Possessiun unlawful 30 days
aficr enactment.

No  compasable provisien.
All firearms within  bill’s
definition of assault weapoas
would be banncd,

Duocs ned apply tu posseasion
of semi-automatic shotguns
or fifles possessed belore
elfective date.

No comparable  peuwision
Presumably the Sccretary of
Treasury will make deier-
minations ou_suilability of
fircarms for fawful
recreational. purposes based
on panch recommendations,
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EBOVISION  §.3% 5,14
METZENBAUM

AUTHORITY TO
DESIGNATE
ADDITIONAL
FIREARMS AS
SEMI-
AUTOMATIC
ASSAULT
WEAPONS
{Cont)

1B, 1%
STARK

Apy weapoa with
threaded  barrel 1o
accammodate {lash
suppeessor or silencer,
with bagonct mouat, or
with barrel shroud;

() Whether weapon
ouiginally desigaed or
used for military or law
enforcement purposcs;

(3) Degree to which weapon
is similar in desiga to any
weapoa listed in bill;

(8) Whether  weapon  was
originally designed for
{fully avtomatic fire;

(5)1n case of rifle/pistol,
whether  manufacturcr
sclis or distributes &
magarise with capacity of
11 rounds or more,
produced specifically for
use with such & weapoa;

(6) Whether a kit is available
to convert weapon to fully
avtomatic.

Requires Sccretary of
Treasury (o designale as
semi-autamatic  assault
weapons facsimiles of semi-
auvtomatic fircarms
specifically sted in bill

UR, 82§
TORRICELLL
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METZENBAUM
FIREARMS No comparable provision,
SPECIFICALLY
EXEMFTED
AMMUNITION Prohibits future sales of
FEEDING detachabile magazines with a
DEVICES ~pacity in excess of 20

10nds.

5741 S.TBALR, 1154 LR, 1120
DECONGINI SUBSTIWUTE ~ MOYNIHAN/GIBBONS ~ STARK

No comparable provision,

No comparable provision.

Any weapon that does oot
we fixed ammunition; was
manufactured before 1899;
operates masually by bolt,
lcv:r, slide or similac nuwn,
is a single-shol weapon; is a
multiple barrel weapoo; is a
weapoa,othee than asholgen,
baving_a sevobiog cylinder;
has a fixed magazine capacily
of § rounds or less (H.R.
1154);* canoot  cmploy
detachablc magatine o¢ belt
with more than § rounds
(H.R, 1154):** is modificd so
a5 1o reoder it permancotly
unscrviceable or to make it
permancatly a device which
may not appsoprialcly be
designated as an  assault
weapoa,

* §.733 - fixed magazine
capacity of 10 rounds or less.

** 5, 733 ~ canaot_employ
detackable  magazinc  of
ammunition  beit  with
capacity greater than 10
roun

Bans importation of large-
upzmy magazines  and
ammunition belts which hold
more than § rounds
(HR1154).

* $733 -~ Bans importation
of large-capacity magazines
and ammunition belis which
hold more than $Q rounds,

Any single shot weapon; any
anw which does aot use

LR 60
BERMAN
Any weapon that docs as

use fixed ammunition; was
d before 1898;

was in
production before calendar
year 1B99; may only be
opesated ‘manually by balt,
slide Jever oc similar action;
is a pistol or rifle with an
ammunition feeding capacity
of 10 or fewer mumk; uses
rimfirc  ammunition  and
employs a tubular magazine;
uses .22 cal. rimfire
ammunition  (other  than
TEC2 iype).

Probibits pussession  or
tsansfer farge  capacity
ammunition feeding devices
and paris with a capacity of
motc than 10 rounds,

my caly be operated by bolt
slide lever action; bas
mulnpk barrels; has a
revalving cylinder and is not
semi-automatic; has a fixed
magarine <capacily of 10
rounds or Joss; short basecled
shotgun  or  shost-basreled
vifle used solely as prup in
l'x!m of T.V. production; uses
fiic ammunition;
any semi-automatic weapon
shat uses  exclusively
Manalicher style clips. Any
semi-automatic  weapoa
manufactured before 1954,
Aoy rimfire weapon that
cmploys tubular magazine.

No comparable provision.

No comparalie provision,

No comparablc provision.
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ERQVISION

EXCEPTIONS

PROSCRIBED
INDIVIDUALS

PENALTIES

2386
METZDNDAUM
Restrictions do not apply 10

weapoas inteaded for use by
federal, state, or local

Wlmcuagcnq.&auuy
of Treasury has discretion to
grant cxemplions from Act
for use of scmi-automatic
assault weapons in fircarms
sescarch, exhibition, or
mdtion picture o television
production,

Hars ownership of fircarm by
persons coavicted of viokent
misdemeanor involving use of
a fircarm o¢ involving illcgal
drugs.

Penallies for basic fircarms
violations of the Gua Cootrol
Act of 1968 (18 USC, &1
92.925) apply.  Felony
subject 10 maSmum impri-
sonmzeot of 5 years (o 10
ywx!mv;ohlmo‘muhme
gua  tramfer/ pmscmon
provision, 18 USC.
922{0)), 2 finc of up la
$250,000 ($500,000 if an
organizalioa), or both,

Penaltics for violations ol
National Fiscarms Adt
1934 26 USC. 34 sem-
3872) apply. Felony subject
10 maximum itoprisoameat of
10 yoars, a finc of up to

i un
otganization), or both,
Fircarms  alo  subject lo
fueleituze.

S.‘;BI

DECONQN] SURSTIVAE
Regrictions do not apply to
weapons intended for use by
federal, state, or focal
governmeat agency,

Adds 1o the Tist of persons
prohibiled from transporting
or receiving fiscarms  oe
;mmnmlwﬂ in interstale or
oreign  commctez  anyone
who violales record kuﬁng
tequirements of bill,

Penaltics for basic fircarms
violations of the Gua Control
Ac of 1968 (18 USC. &
922.925) apply.  Feloay
subject 10 maximum impri-
sonment of S years (or 10
yaufotnohxmnlmchmr
gun transfer/ possession
provision, 18 USC. §
922{o})), 2 finc of up 10
$250,000 ($500000 if au
otrganization), o both,

S INALR. 1154
MOYNIHAN/GIBBONS

Impori ban docs not apply 10
weapons  imported  uader
‘uox:t:onky of fedenal, state or

HE 112
STARK

Restrictions do not apply to
weapons intended for use by
federal, state or local

ageay.

No comparable provisioa.

agency.

No comparable provision,

Peealtics for basic firzarms
viohtioas of the Gun Coatrol
Act of 1968 (18 USC. 1§
922925) apply:  Felony
subject 10 maxmum impei-
soament. of 5 years {oc 10
years for violation of zaachioe
gun lransfer/  posseasion
provision, 1 USC. §
912(0)). a fise of up 10
5250000 (5500000 if an
organization), or both,

Penalties for violations - of
National Firceams Aa of
1934 (26 USC. 1§ 5801
3872) apply: Felony subject
1o maximum imprisonment of
10 years, a fine of up to
5250000 ($500,000 if an
otganization), or both,

R0
BERMAN

Ban oa transfer, possession
does oot apply to surrendes
of assault weapon to federal,
state, or local law
enloscement.

No comparable provision,

Penallies for basic fiscarms
viotatians of the Gus Costrol
Act of 1%8 (18 USC. 43
92-925. spply;  Felony
wdject 0 makmum imphi-
sonment of 5 years (or 10
years foe violatiua of ‘machiac.
gua  transfes/  posscssion
provision, 18 USC, 3
922{0}), a finc of up to
$250, {§500,000 if an
organization), or both,

L8, 125
TORRICELL

Ban on transfee of posscssion
does not apply to surrender
of semi-automalic shotgunor
sifie 1o federal, state o local
law eaforcement of retura of
stolea remi-automatic giflc,
sholgun to rightfisd ownzr.

No comparable prmvision,

Penaltics for basic fiscarms
violatioas of ke Gun Coatrol
Act of 1968 (18 USC, 15
IR90s} apply  Fclony
subject to mammum impn-
sonment of 5 years {or 30
years for violation of machine
gun  transfer/  posscision
provision, 18 USC. 1
922{a}), a finc of up 10
$250,000 ($500000 i an
organization), or boih.
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EBQVISION

PENALTIES
{Cont)

536
METZENBAUM

“Eahanccd penalties for usc of
fircarm in commiszion of
certain federal crimes abio
apply.

Bill clarifics that knowing
violations of the record-
le:plng piovisions  arc
1o penaltics of up 1o
nx months in prisan, £1,000
fine, or both. Creaics ncw

lasge magazines of 2

imprisoament, $16000 fise,
or both. For use of an
sssauit weapon in
commission of fedaral violeat
sime or drug: traffi

aimz, bill araies new

814
DECONGNT SURSTITUTE

Enhanced peaalies for usc of
fircarm in commission of
certain federal crimes abso
spply.

Bill clarifics 1hat knowing
violations of the record-
keeping provisions  arc
subject 1o penaliics of upto 6
ruonths in prison, $1,000 fine,
or both. For use of an
uuull wegapon ism
commission of federal violent
erime of drug tralficking
ctime, bill qeates new
mandatory enbanced peaalty
of 10 yeans imprisoament.

Creales cohanced criminal
anltics (10 years madmum
impeisonmeat, fincs, o¢ both)
for smuggling o1 importing a
fircarm into the U.S, with the
infent 16 commit a Crug
trafficking or siolent arime.

lmpases criminal penaltics
{2-10ycars imprisonment and
fines) for theft of a fiscarm.

Provides for mandatory
revoeation  of  Federal
supervised  relcase  for
pessons possessing a fircasm
ia violation and prior 10
expiration of the sip2nised
telcase.

SIRMR IS

HR. 1120

MOYNHAR/GIBRONS ~ STARK

Enbanced penalties for use of
fircarm in commission of
certain federal crimes also

apply.

Bill clarifies 1hat use of semi-
automatic assault weapoa in
commission of federal violent
cime or deng traflicking
aime  subject fo  samc
eshancement  peaalties  as
apply to machinc guns (30
years imprisonment for first
olf:nsq life imprisonment
without selease for sccond
offense).  Semi-automatic
assault wrapons subject fo
same  peaakics  currently
applicd 1o machine guas for
transfer  or  possession
vialatioos {10 yecass
imprisonment).

693
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ORGANIZATIONS THAT HAYE ENDORSED
A BAN ON ASSAULT WEAPONS

A.F.S.CME.

AFL-CIO, Public Employee Department

American Academy of Pediatrics

American Academy of Physical Medicine and Rehabilitation
American Association of Retired Persons (AARP)
American Bar Association (ABA)

American Congress of Rehabilitation Medicine
American Federation of Teachers (AFT)

American Jewish Committee

American Jewish Congress

American Medical Student Association

American Public Health Association

Americans for Democratic Action (ADA)
Anti-Defamation League of B’nai B’rith

B’nai B’rith Women

Church of the Brethren, Washington Office
Emergency Nurses Association

Fraternal Order of Police (FOP)

Gray Panthers

International Association of Chiefs of Police (IACP)
International Ladies’ Garment Workers’ Union
Mennonite Central Committee, Washington Office
National Association of Counties (NACO)

National Association of Police Organizations (NAPO)
National Council of Jewish Women

National Council of Negro Women, Inc.

National Education Association (NEA)

National Organization of Black Law Enforcement Executives (NOBLE)
National Sheriffs’ Association (NSA)

National Urban Coalition

Police Executive Reserch Forum (PERF)

Religious Action Center of Reform Judaism

The Episcopal Church, Washington Office

The U.S. Conference of Mayors

United Church of Christ, Office for Church in Society

(* = Groups specifically endorsing S. 747)
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CENTER TO PREVENT HANDGUN VIOLENCE

MEMORANDTUM

FROM: Dennis A. Henigan,  Esqg.
Director
Legal Action Project

DATE: July 1989
Re: Constitutionality of proposed assault weapon legislation
Issue

Is the Second Amendment a Constitutional impediment to a
federal law which bans domestic manufacture of semi-automatic

assault weapons and regulates their domestic resale?

Short_ Answer
No. The courts have consistently upheld regulation of

possession and use of military-type weapons.

Analysis
The Second Amendment provides:
A well regulated militia, being necessary to the security
of a free State, the right of the people to keep and bear
Arms, shall not be infringed.
The Supreme Court's most recent decision on the Second Amendment
is U.S. v. Miller, decided fifty years ago. 307 U.S. 174 (1939).
In that case, the defendant was indicted under the National
Firearms Act for transporting an unregistered sawed-off shotgun in
interstate commerce. Id. at 175. Declaring the Act

unconstitutional, the trial court dismissed the charge, but the

This Memorandum was prepared with the assistance of Robert J.
Morris, Esq. of the law firm of Foley & Lardner.

1225 Eye Strast, W, Suite 1100, Washington, DC 20005 e (202) 289-7319 « FAX (202} 371-9615
703 Market Street. Sute 1511 San Francisen. CA 84103« 1315) 536-9189
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Supreme Court reversed. According to the Supreme Court, the
Yobvious purpose" of the Second Amendment was to preserve the
effectiveness and assure the continuation of the state militia.
Id. at 178. Interpreting and applying the Amendment with that end
in view, the Court observed:
In the absence of any evidence tending

to show that possession or use of a "shotgun

having a barrel of less than eighteen inches

in length" at this time has some reasonable

relationship to the preservation or efficiency

of a well regulated militia, we cannot say that

the Second Amendment guarantees the right to keep

and bear such an instrument.
Id. Accordingly, the Supreme Court held that the trial court's
dismissal of the indictment against Miller on Second Amendment
grounds was improper. Id. at 83.

significantly, "the Court_did not hold . . . that the Second
Amendment is an absolute prohibition against all regulation of the
manufacture, transfer and possession of any instrument capable of

being used in military action." United States v. Warin, 530 F.2d

103, 106 (6th Cir.!, gext. denied, 426 U.S. 948 (1976). See Cases

v. United States, 131 F.2d4 916, 922 (1st cir. 1942), cert. denied

sub nom. Velazdquez v. United States, 319 U.S. 770 (1943). Rather,

instead of formulating a general rule for Second Amendment

decisions, Miller "merely dealt with the facts of that case."

Warin, 530 F.2d at 106. Accord Cases, 131 F.2d at 922. After all,
the Supreme Court clearly could not have intended to hold in HMiller
that Congress may not regulate "any weapons except antiques 'such

as a flintlock musket or a matchlock harquebus,.'"™ Warin, 530 F.2d

at 106, guoting Cases,; 131 F.2d at 922.
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Thus, since Miller; the federal courts have decided Second
Amendment cases on their own facts, reqularly upholding laws
regulating possession and use of military-type weapons. In Warin,
for example, the Sixth Circuit unanimously upheld a statute which
regulated possession of submachine guns. E£ven though the defendant

in Warin was subject to enrollment in the Ohio militia, the Court

held that the Second Amendment did not confer upon him the right
to possess a submachine gun. 530 F.2d at 106. In the Sixth
Circuit's view, "there is absolutely no evidence that a submachine
gun in the hands of an individual 'sedentary militia' member would
have any, much less a 'reasonable relationship to the preservation
or efficiency of a well regqulated militia.'" Id. guoting Miller,
307 U.S. at 178. The Tenth Circuit has also upheld a federal
statute regulating possession of machine guns. See United States
v. Oakes, 564 F.2d4 384 (10th Cir. 1977). In that case, the Tenth
Circuit declared:

To apply the amendment so as to guarantee

appellant's right to keep an unregistered

firearm which has not been shown to have

any connection to the militia, merely

because he is technically a member of the

Kansas militia, would be unjustifiable in

terms of either logic or policy.
Id. at 387.

Despite their military character, privately-owned machine guns
are not reasonably related to the preservation or efficiency of the
state militia. Accordingly, the courts have regularly sustained
federal requlations of such weapons. There is no reason that the
courts should treat military-style semi-automatic assault weapons
any differently. Therefore, a federal statute which regulates

possession, use, and manufacture of such assault weapons will

clearly pass muster under contemporary Second Amendment doctrine.
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~—-Sarah Brady - -

September 1, 1989

The Honorable Fortney H, Stark
1125 Longworth H.O.B.

U.S. House of Representatives
Washington, DC 20515

Attn: John Edgell

Dear Representative Stark:

As you know, I have been working hard in support of legislation (H.R. 1190) to ban the
importation and domestic manufacture of semi-automatic assault weapons. I sincerely appreciate
your efforts to get these deadly firearms off of our streets,

As the enclosed newspaper articles document, the Colombian drug cartels are purchasing
assault weapons in the U.S. which they are using to wage their war against Colombian public
officials. Over the last 18 months, the Bureau of Alcohol, Tobacco and Firearms has traced 158
guns at the request of the Colombian government. Of those traces, eighty five guns--or 54%--
came from Florida, a State in which semi-automatic assault guns can be purchased over-the-
counter without a waiting period or background check. In the last fiscal year, the U.S. Customs
Service seized over 33,000 weapons marked for illegal export, over 28,000 of them from the
southeastern region.

The Washington_Times notes that the drug lords and their hired assassins favor assault
weapons such as the MAC 10 and the UZI because of their high rate of fire, concealability, and
large-capacity magazines. Experts acknowledge that the drug cartels are armed with sophisticated
weapons comparable to the armed forces of the couniry they are fighting against,

Your leadership in support of H.R. 1190 will help curb the flow of U.S. arms to international
drug organizations. It will also prevent the domestic drug violence which has become all too
prevalent in our nation’s streets. Our own law enforcement officers are now the targets of these
violent drug traffickers. For example, on August 22, a New Jersey State Trooper was gunned down
by three crack dealers armed with 2 MAC 11 after he pulled them over for a routine traffic
violation. -

President Bush’s permanent import ban has closed our borders to foreign-made assault
weapons. It is important that Congress act to end the domestic manufacture of these drug guns.
We must stop supplying narcotic traffickers with assault weapons in their escalating drug war, both
at home and abroad.

I hope that you will urge your colleagues to get tough on these drug traffickers by voting for
H.R. 1190. Thank you for all of your help.

Sincerely,

Aarado

Sarah Brady
Ensiosures

G223 Feo Seredr. NWosuited WY o Washington DO 20T s 2000 8p80g2
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CONTROLLING [
THE MEDELLIN JZ
CARTEL /

: The Medellin cartel, which
axports 60 to 30 percent

of he cocaine tound on U.S.
sireels, s managed by
three men. one of whom s
alded by hus two brathers,

D e

Pablo Escobar Gaviria
“Tha Godfather
been inditted several limes
in the United

A : AN e |
Jorge Luls Dchoa Yasquez
“The F21 One,™ 29,18 the.
[er ol 3 group of bro-

39, has

5 SR
Jose Hodnquez Gacha

"The Mexican.” &1, has hired
Cnlamhlln mmm :nd nego-

engendered a c2ntain good.
wil] tor he cariel in Medeliin

by subsidizing the poor.

€.
Shles. Hehas  thers whoare partofa

le and Inlaves, He
nitlated 2 natwark that

1o the Unitad Slates.

natorious famity of smug-

heiped the cartel move drugs

= on
ulln the !n:al Iem:\ gulmlllx
who serve a3 sacutity,

{
EDELLIN - Tol. Waidemit Franktii Caribbean Sca
-nulmm Anllo ufa itgvinte.polica
‘zommander, killed :lua‘y’ guuml
i who riddled his carwith bolleta. . ™
3
t FRENCH GUIANA
K’
U] punanen § Foamoges ¢ P
‘ iy X . Fabio Ochoa Vasquez
w Youngat brother and trusted
{ (\ Neutanantof Jorg haa. o
 Mosaltin the lale 15705, he s sent to
{ P ol Coutma dtacion, 1S
! et e W BIGOTA: Ma?istralecmns gocainn fisuibuton.
i IR Valentia Garia shot 10
Bwmayintins, - o " dealh Wednesitay fight; * -
MGG s,
1 2
~.cofomaia uounied nﬁ'.v.fﬁ.mm' )
; -With submachine.quos :
i e B _Juhl.»!»w \ v Alolnnllr
[gin e TR
L XN Dpacipie L7 tpmmenon
| 7 W0 mlier L. BRAZL i Ocean 2 _3.000mites
H s S i ==t T .
{ Juan David Ochoa Vasquez
. Oldest of ihs Ochoa brothers

and 3 considerabin cocaine
tratticher an his own right,
though ha deters to Jorga in
Intarsarte] business,

Bv Bul Gerz
MAEHGIY TMEY

Large arsenals of awtomatic
* weapons and ather sophisticated
arms have made Colombias drug
* tords formudable enemics in the m
| ternationai battle against narcolics
i trafficking sccording to experts fa
mltar with cartel activines

But same expertsdispute the por
trayul of drug cartel Drepowet as
reaching she level of “private
armies™They say such groups asthe
Medellin and Cali cartels — Colom-
bia's most powerful drug groups —

“rapne 3y P Waogear 300 Henry CHIIher “7F Nasnagon Tanes

‘Cartels  prefer submachine guns

aperate mure ke i organ-

the

1zed crime syndicates oF terrorisis
than as private milnary machines.

Accarding o ane Latin American
sffairs spectalist who has taken part
A operations agamst Jrug traffick-
srs. Uolnmivan drug harons have
arge arsenals of semiautamatic
fles. mochinte guns and pistals at
their dispasal

The weapons are used to protect
aiane production facilities. ship-
ping rautes and drug leaders against
anarea of threats. including teftist
eucrnilias and gavernment troops

The arms have been emplayed In

apanst guwmmem and public fig-
ures secking tougher measures
agamst Colombian drug traflickers,
aho by most estmates provide upto
A0y percent of the cocatnie that enters
the United States.

~The weapons they use are sems
automatics. and such guns as the
MAC 10 and Uzt i submachine guns)
*hat are basght on the arms maurke:
1 the United States” said the spe-
«1alist. who.asked not 1o be named.

Colombian guthorites have

see LORDS, page A8
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siized arsenals containing Chinese-
made versions of the AK47, US.
made M-16 and the European-made
G-3 semiautomatic rifles, experts
say

Experts have described the
MAC-10 as the “weapon of choice”
for Colombian assassins because the
small submachine gun fires power-
ful 45 caliber ammunition at a rate
of hundreds of rounds per minute.

The [sraeli-made Uzi also is used
by bodyguards of drug kingpins and
ts an eastly concealed weapon that
can spray large volumes of bullets,
experts say.

Also, according to the Latin af-
fairs specialist. the Medellin cartel
has hired "soldlers of fortune.” in-
cludirig fornter Israeli mercenaries,
who have provided the drug king-
pins with sophisticated electronic
secunty devices, explosives, weap-
ons silencers and sniper rifles with
night-viewing scopes.

By contrast, most of the Colom-
bian police force is equipped with
eight-shat M-1 carbines, World War
II-era weapons.
Hund of Col public

figurey. including the govemment's
op law enforcement offical, have
been gunned down In recent months
tn drug-related killings. Reports de-
scnibing the deaths invariably use
the term “hail of bullets.”

The rapd firing of an advanced
machine gun is clearly audible on
the videotape [ootage showwng the
murder of Colombian presidential
sand:daxe Louis Carlos Galan on Fri-

3y,

Attorney General Dick Thom-

[T
lined in ltalian marbte 15 one of the luxuries of a residence confiscated from accused Medellin Cartel

A
ieader Josa Rodnguez Gacha allas “The Mexican;” and patrolled by army officers yesterday.

gunsand tén 60mm mortars with 600
rounds of ammunition, he said. It
was the first of three planned arms
shipments.

“That's an infantry batalion Mr.
Ezell said. ] think you can safely say
{the drug cartels] are armed with
the basic weapons comparable to the
armed forces of the couniry they go
up #mnn."

e

burgh said the of Mr.
Gaian had “an aura of terronsm.”
rather than of an organized crime

it

White House National Security
Adviser Brent Scowcroft satd Satur-
day that the Colombian gevernment
was facing a severe problem of drug
fords with “private armies" operat-
ing 1n the country,

Edward Ezell, a weapons special-
18t with the Smithsontan Institution,
<ard a shupload of weapons seized by
Jamarcan authonties in January
was belteved destined for either the
Medellin cartel or Colombian guer-
nillas.

The skipment included 1,000 sem-
automatic G-3 rifles — gunsused by
NATO forces, 250 HK-21 machine

of mortars by the
drug cartelsisasignthatthedealers
were preparing to go beyond the de-
ferze of their cocaine-production
camps or the protection of cartel
leadership, he said.

“These organizattons are better
armed than what we have tradition-
atly seen 1n organized-cnimie type of
operations,” he said “And they have
the money to match any escalations
that we might propose or imple-
ment”

For example, sf the US. military

sends in more helicapters 1o aid the
Colombian police or military forces.
the drug barons have enough nioney
to purchase Stunger ant-arrcraft
missiles, which are said to be avail-
ableon the international black mar-

ket, he said.

The drug lord also have obtained
top-quality arms from corrupt muli-
tary officers insome of the Latin and
Central Amercan countries. Mrn
Ezell said.

lan Geldard, a counterterrorism
expert 10 London. said Colombia’s
drug lords are very well-equipped.

~They have everything from small
arms to helicopiers.” Mr Geldard
said. [ wouldn't be surprised if they
have a couple of tanks stashed away.
They are an army in 2ll but name.”

The Lann spectalist, however. said
the drug cartels are “very intangi-
ble™ entities that are secretive and
capable of moving rapidly from lo«
caton to locanion by helicapter or
armared automebile.

“The cartel 1s aothing solid.
‘There’s no command. post that you
can send troops agawnst.” he satd.

The Medellin canel, Colombia’s

* largest drug group, has set up small
groups of peasants (n various joca-
tions around the country The
groups. normally no larger than 10
persans, have been given money and
material items from the drug

groups,

In return they, are equipped with
machine guns and are called upan to
carry out assassinations and other
violence against the cartel’s oppo-
nents, the specialist said.

As assassin can be hired for as
Tittle as 530, he satd. Most assasstna-
tigns have been carried out by
attackers riding motorcycles or :n
Jeeps who corner their target and
then shrot him.

Bestdes the major drug cartels,
about. 300 smail narcotcs traffick-
ers operate tn Colombia, the special-
st said. Each rrafficker expons
abaut an avarage of 100 pounds of
cocaine annually.

Some shipments of the drug are
flovm 1nto the United States by air
craft, and other shipments are made
by ship through third countries
such as Japan. the specialist saud
Mexican drug organizations i
purchase Colombian cocaine und
ship 1t through the US -Mev.aar
border, he said.

¢ James Mormison contnbutes
thus report,
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One comment stated that DEA does
not have the authority to disqualify a
regular customer. Section 1018{c}{1] of
the Act states specifically that the
Aftorney General “may disqualify any
regular customer” as specified In'the
Acl,

Two comments stated DEA had no
authority to limit the 15-duy advance
notice waiver for listed precirsor
chenicals based an the C

significant impact upon entities whose
interests mus| be considered under the
Regulatory Flexibility Act, 5 U.5.C. 661
et seq. This rule is not a major rule for
purposes of Executive Order (E.0.)
12291 of February 17, 1981, Pursuant to
sections 3{c}(3) and 3(e}(2}{C) of EO.
12291 and section 6053(b) of Pu?. L. 100~

deslk

d by the Administrator in
§ 1310.02(a) that, in addition to
legilima!g ‘is"{h used in ma‘nufaclu{ing

a N Violk O
this title and is critical to the creation of
a controlled substance.

{d) The term “listed essential

890, this rule has been by the
Office of Management and pudge!. T‘k:le

chemical” means a themical spec‘iiﬁcally
Aeclonated 8 n

‘§ 13‘!0.02[1:) that, ln addition to

Against Hlicit Trafficking in Narcotic
Drugs and Psychotropic Substances.
Section 1313.24(}) has been deleted from
the final regulations.
Transshipment and In-Ttansit Shipment
of Pr and ial Chemicall
Ad Notics of Imp jon for
Transshipment or Transfer (§ 131331)
Five comments were received
addressing this section. Two comments

the proposed rule were approved by the
Office of Management and Budget on
February 3, 1889. Modifications of the
information collection reguirements, set
forth in this final rule, were approved on
July 18, 1989,

This action has been analyzed in
accord with the principles and
criteria conlained in £.0. 12612, and it
has been determined that the rule does
not !uive sufficient federalism

asked for clarification of )

Tt

plications ta warrant the preparation
of a Federalism A

person” as it relates to
that originate from foreign countries.
The party who caused the transshipment
or transfer is responsible for
notitication.

Two comments discussed the need for
waiver requirements. Providing a walve,
of the reporting requirements would
only encourage diversicn into the illicit
market. To prevent the United States
from having ils borders facilitate the
transfer of chemicals for illicit
operations, the United States needs the
time to determine the legitimacy of the
customer,

Suspension of Shipmeats (§ 1313.41)

One comment requested clarification
on how this authority will be exercised,
The comment also pointed out that the
Act states the "legal and factual basis"
for suspension must be provided by the
Adrministrator, The Act speclfies the

H or the suspensica of a
shipment and the wording of the
regulation has been changed to parallel
the language of the Act.

Request for Hearing {§ 1313.54)

Two subsections have been added to
clarify the procedures governing
hearings.

Miscellaneous

Two comments requested DEA to
include in the regulations the penslties
pertaining to noncompliance with the
Act. Regulations are not the appropriate
forum for listing penalties; they are
cleasly set forthdn the Act.

The Pipéridine Report (DEA Form
420), OMB approval 1117-6017, is
eliminated.

The Administrator of the Drug
Enforcement Administration hereby
cestifies that this final rule will have no

List of Subjects

21 CFR Part 1310

PR "

Drug enfc

uses, is used as a solvent,
reagent. or catalyst in manufacturing a
controlled substance in violation of this
title.

(e) The term “regulaled person”
means any individua), corporation,
parinership, assoclation, or other legal
entity who manufactures, distributes,
imports, or exports a listed chemi'cal, 8
tableti oran i

machine.

{f} The term “regulated transaction”
means:

(1) A distribution, recelpt, sale,
importation ot exportation of a

hreshold amount as d ined by the
Administrator which includes a
lative threshold amount for

Drug traffic control, Reporting and
recordkeeping requirements.

21 CFR Part 1313

Drug enforcement administration,
Drug traffic control, Exports, Imports,
Reporting requirements.

For setout in the p b
Chapter 11, Title 21, Code of Federal
Regulations {s emended as follows.

1, Part 1310 is revised to read as
fallows:

PART 1310—-RECORDS AND REPORTS
OF LISTED CHEMICALS AND CERTAIN
MACHINES

See.

131001 Definitions.

131002 Substances cuvered.

131003 Persons required to keep records
and file reports.

131004 Maintenance ol records.

131005 Reports.

131008 Content of records and reports.

131007 Proof of identity,

Authority: 21 U.S.C. 802, 830, 871(b).

£ 1310.01 Definitions.

As used in this pary, the following
lerms shall have the meanings specified:

(a) The term “Act” means the
¢ 11od Suhal Act as ded
(84 Stat. 1242; 21 U.S.C. 801) and/or the
Controlled Substances Import and
Export Acl, as amended (84 Stat. 1255;
21 U.5.C. 951).

(b) The term "listed chemical” means
eny listed precursor chemical or listed
essential chemical.

{c) The term “listed precursor
chemical" means a chemical specifically

mulliple transactions of a listed
chemical, except that such term does not
include:

(i) A domestic lawful distribution in
the usual course of business between
agents or employees of a single
regulated person; in this context, agents
or employees means individuals under
the direct management and contro} of
the regulated person;

{ii) A delivery of a listed chemical to
or by a common or contract carrier for
carriage in the lawful and usual course
of the business of the common or
contract carrier, or toorby a
warehouseman for storage in the lawful
and usual course of the business of the
warehouseman, except that if the
carriage or storage is in connection with
the distribution, importation, or
exportation of a listed chemical to a
third person, this paragraph does not
relteve & distributor, importer, or
cxportet from compliance with this part
of Part 1313 of this chapter;

(iti) Any category of transaction
specified by regulation of the
Administration as excluded from this
definition as unnecessary for
enforcement of the Act;

{iv) Any transaction in a listed
chemical that is contained in u drug that
may be marketed or distributed lawlully
in the United States under the Federal
Food, Drug. end Cosmetic Act: or

{v} Any Lransacticn in a chemical
mixture.

{2) A distribution, importation. or
exp ton o Mot hine or
encapsulating machine except that surh
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term does aot include a domestic lawful
distribution in the usual course of
business between agents and employees
of a single regulaled person; in this
context, agents of employess means
individuals under the ditect
management and control of the
regulated person.

(g} The term “chemical mixture™
means a combination of {wo or more
chemical substances, at least one of
shich Is not a listed pracursor chemical
or listed essential chemical, except that
such term does not include aay
combination of a listed precursor

| or a listed fal chemi
with another chemical thut is present
solely as an impurity or which has been
created to evade the requirements of the
Act

(h) The term “retrievable” mesns that

records required by this section are kept
tic data p ing sy or
other electronic or mechanized
recordkeeping systems in such a manner
that they can be readily retrieved and
separated out from all other records in a
reasonable time and/or records are kept
on which the listed chemicals, tableti

{7) Norpseudoephedrine, its salts,
oplical isomers, und salts of optical
isomers

(8) Phenylecetic acitand lts salls

{0) Phenylpropanolamine, its salts,
oplical isomers, and salts of optical
lsomers

(10] Piperidine and its salts

{11} Pseudoephedrine, its sults, optical
isomers, and salts of optical isomers

{12} 3.4-Methylenedioxyphenyl-2-
propanone
{b) Listed Essentiul Chemicals:

(1) Acetic anhydride

{2} Acetone

(3) Benzyl chloride

(4] Ethyl ether

(5) Hydriodic acid

{8) Potassium permanganate

(7) 2-Butanone {or Methyl Ethyl Ketone
or MEK)

{8) Tolugne
{r} The Administrator may add or

delete a substance as a listed chemical

by publishing a final rule in the Federal

Register following a proposal which

shall be published at least 30 days prior

to the final rule.

R gd)_Any person may pelition the

listed chemicals as set forth In
paragraph (¢) of this section, he shall
issue and publish in the Fedecal Register
a proposal to add or delete a substance
as a listed chemical. The Administrator
shall permit any interested person to file
wtitten comments cegarding the
praposi! within 30 duys of the date of
publicatiom of his order in the Federal
Register. The Adminislrator will
consider any cormments filed by
interested persons and publish a final
rule tn accordance with his decision in
the matter.

§1310,03 Persons required 1o keep
reccrds and flle reports.

Each regulated person who engages in
a regulated transaction involving a
listed 1. & tableting machi
an encapsulating machine shall keep a
record of the trunsaction as specified by
§ 1310.04 and file reports as specified by
§ 1310.05,

§1310.04 Maintenance of records.

(a) Every record required to be kept
subject to § 1310.03 for a listed precursor
hemi .‘ a tableting hine, or an.

hi,

ani p g
are asterisked, redlined, or in some
other manner visually identifiable apart
from other items appearing on the
records or the maintained separate from
all other records.

(i) The term "tableting machine™
means any manual, semi-automatic, or
fully automatic equipment which may be
used for the campaction or molding of
powdered or granular solids, or semi-
solid material, to produce coherent solid
tablets.

{i) The term “encapsulating machine™
means any manual, semi-automatic, or
fully attomatic equipment which may be.
used to fill shells or capsules with any
powdered, granular, semi-solid, or liquid
material.

(k) Any term not defined In this
section shall have the definition set
forth in section 102 and 1001 of the Act
{21 U.S.C. 802 and 951) and § 1301.02 of
this chapter.

§1310.02 Suhstances covered,

The following chemicals have been
specifically designated by the
Administrator of the Drug Enforcement
Administration as the listed chemicals
subject to the provisions of this part and
Part 1313 of this chapter.

(a) Listed Precursor Chemicals:

(1} Anthranilic acid and its salta.

{2) Benzyl cyanide

(3) Ephedrine, ils salts, optical isomers,
and salts of optical isomers

(4) Ergonovine and lts salts

(5} Ergotamine and its salts

{8) N-Acetylanthranilic acid and its salts

¢ ator to have any
added or deleted from p

graphs {a) or

machine shall be kept by

{b) of this section.

{e} Any petition under this section
shall contaln the following information:

{1} The name and address of the
petitionen

{2} The name of the chemical to whick
the petition pertalns;

(3) The name and address of the

facturer{s) of the chemical (if

known);
{4} A complete statement of the facts
which the petitioner Lelieves justifies

the regulated person for four years after
the date of the transaction.

(b) Every record required to be kept
subject to § 1310.03 for a listed essential
chemical shall be kept by the regulated
persen for two years after the date of
the transaction.

{c) A record under this sectinn shall
be kept at the regulated person’s place
of b where the tra
oceurred, except thet records may be
kept at a single, central location of the

lated person if the regulated person

the addition or deletion of the sub
from paragraphs {a) or {b) of this
section;

(5) The date of the petition.

() The Administratar may require the-
petilioner to submit such documents or
written statements of fact relevant to
the petition as he deems necessary in
making a delarminalion.

(g) Within a reasonable period of time
after the receipt of the ~stition. the
Administrator shalir Jy the petitioner
of his decislon &nd tf  /eason therefor,
The Administrator need not accepi a
petition if any of the requirements
prescribed in paragraph {e) of this
saction or requested pursuant to
paragraph {f) of this section are lacking
or are not clearly set forth as.tobe
readily understood. if the petitioner

has notified the Administration of the
intention to do so. Written notification
must be submitted by registered or
certified mail, return receipt requested,
to the Special Agent in Charge of the
DEA Divisional Office for the area in
which the records are required lo be
kept.

(d} The records required to be kept
under this section shall bz readily
retrievable and available for inspection
and copying by authorized employees of
the Admi; ion under the provi:
of 21 U.S.C. 880.

(e} The regulated person with more:
than one place of business where
records are required to be kept shall
devise a systen to detect any party
purchasing from several individual
locations of the lated person

desires, he may amend and 1 the.
petition to meet the requirements.of
paragraphs {e} and (f) of this section.

(b} If a petition is granted or the
Administrator. upon his own motion,
proposes to add or delete substances as

therehy seeking to avoid the application
of the cumulative threshold or evading
the requirements of the Act.

(f} The quantitative threshold or the:
cumulative amount for multiple
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t fons within a calendar month to  receipt, aale, importation or exportation {1) Listed Precursor Chemicals:
be utilized in determining whether a is a regulated fon I8 as foll

Chemical Thﬂs?;’ole.dg:{ base
0 Wic acid and s salts 30 kilograms,
{il) Benzyl cyanida ..., 1 kilogtam.
(i) Ephedtine, its achs, optical isomers, and salis of opticat isomers 1 kitogeam.
™) ing and its saits 10 grams,
) it and its salts 20 grams,

vi) N ilic acid and s salts 40 Wilograms
{vil) Norpseudoephedrine, its salts, optical isomers, and salts of optico! lsomers 2,5 hitograms.
{viki) £ ic acid and its safts, 1 kilogram.

{ix) Pheaylpropanslamine, its salts, pptical isomers, and salts of optical isomers. 2.5 kilograms,
(x) Piperiding and s salts, 500 grams.
{x) Psaudoephedrine, its salts, opbcal isomers, and salts of optical isomers. 1 kilogram
{xti} 3.4 y -2 20 kilograms,

{2} Listed Essential Chemicala:

(i} fmporis and Exports

Chemical Threshokd by volume | Threshold by weight
(A} Acetic anhydrido. 250 GallONS.uwurmmcene] 1,023 Kilograms.
(8} Acaione 500 galions. wp 1,500 kilograms.
(5 Eeaer 30 o
ot e 1,364 ki N

(E) Hyoriodic acid i
{F) Potassivm ltog!

G) 2-Butanone (MEK) 500 QalONS r.rsrearemnene] 1,455 Kilograma.

(H) Toluena 500 GANONS cupsammmmscensee] 1,591 kilDgrams.

(i1} Domestic Sales

Chemical Threshold by volume | Tivashold by weight

(A) Acetic anhydrida. 250 gations 1,023 Kifograms,
(B) Acelond 50 gallonS .....c | 150 Wilograms.
{C} Benzyl ehlonda. - N/A, 1 kilogram.
{D) Ety! eter. 50 gations ... 1358 kiograms.
(E) Hydriodic acd 10 Kers (57%] .4 5.7 hilogtams,
(F) Potassium N/A 55 kilogtams.
{G} 2B {MEK) 50 Gallons .. uwvenr.f 145 hilograms,
(H} Toluene 50 gallons. 159 kilograms.

(iif) The cumulative threshold is not
applicable to domestic sales of Acetone,
2-Butanone {MEK}, and Toluene.

§131005 Reports.

(a} Each regulated person shall report
to the Special Agen! in Charge of the
DEA Divisional Office for the area in
which the regulated person making the
report is located, as follows:

previously furnished to the regulated
person.
{3} Any unusus! or excessive'los‘s or

(a}(1), {a){3) and (a}(4) of this section
wilt subsequently be filed as set forth in
§ 1310.08 within 15 days after the

disappearance of a listed
under the control of the regulated
person. The regulated person
responsible for reporting a loss in-transit
is the supplier.
(4} Any dv.;meslls 'regulaled N
na i

oran

£ h

(1) Any regulated t N
involving an extraordinary quantity of a
listed chemical, an uncommon method
of payment or delivery, or any other

i that the r i person
believes may indicate that the listed
chemical will be used In violation of this
part,

{2) Any proposed regulated

transaction with a person whose
description or other identifying

gulated person b aware of the
circumstances of the evenl. A
transaction may not be completed with
a person whose description or
identifying characteristic has previously
been furnished to the regulated person
by the Administration unless the
trarisaction is approved by the
F Imini: -ation,

(b) Each report submitted p to
paragraph (a) of this section shall.,
whenever possible, be made arally to
the DEA Divisional Office for the area in
which the regulated person making the
report is located at the eartiest
practicable opportunity after the
regulated person becomes aware of the
circumstances involved and as much in
advance of the conclusion of the
transaction as possible. Written reports

characteristic the Admini! has

of tons listed in paragraph

§1310.06 Content of records and reporis,

{a) Each record required by § 1310,03
shall include the following:

(1) The name and address of each
party to the regulated transacion.

(2) The dale of the regulated
transaction.

(3) The name, yuantity and form of
packaging of the listed chemical ora
description of the tableting machine o1
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a1} Yoo finelud)

& 3

of informatien,

2 ( g make,
mode! and serial number),
{4) The method of transler (company

truck, picked up by customet, etc.).

(5) The type of (dentification used by
the purchaser and any unique number
on that identification,

{b) For purposes of this section,
normal business records shall be
considered adequate if they contain the
infarmation listed {n paragraph (a) of
this section and are readily retrievable
from other business records of the
regulated person.

(c) Each report required by § 1310.05
shall include the information as
specified by § 1310.068{a) and, where
obtainable, the telephone number of the
other party. A report submitted pursuant
ta § 1310.05(a)(1) or {a)(3} must also
include a description of the

Tatad

suggestions for reducing this burden, to
the Drug Enforcement Administration,
Recards Management Section,
Washington, DC 20537; and to the Office
of Management and Budget, Paperwork
Reduction Project No. 1117-0024,
Washington, DC 20503,

§1310.07 Proot of (denlity.
(a) Each regulated person who
L tadd 1 ton must

na
identify the other party to the
+ {on. For d n

cleard which
proves the petson is properly (dentifled
such as through foreign identity
documents, driver's license, passport
{nformation and photograph, etc, Any
regulated person who fails to adequately
prove the identity of the othar party to
the transaction may be subject to the
specific penalties provided for violations
of law related to regulated transactiona
in listed chemicals.

{e} For a naw customer who {s notan
tndividual or cash customer, the

this shall be accomplished by having the
ather party present documents which
would verify the identity of the other
party to the regulated person at the time
the order is placed. For export
transactions, this shall be accomplished
by goodlflunh inquiry khmughL

circumstances leading the

person ta make the report, such as the

reason that the method of pay‘m&n& was
e

documenls or publlcl; available
information which would indicate the
i of the foreign customer. No

or the loss
report is for a loss or disappearance
under § 1310.05{a}{3}, the circumstances
of such loss must be provided (In-transit,
theft from premises, etc.).
(d) A suggested format fur the reports.
{s provided below:

proof of identity is required for foreign
suppliers.

{b) The regulated person must verify
the existence and apparent validity of a
business entity ordering a listed
chemica!. kgblelinsLmachine or

regulated person shall establish the
{dentity of the authorized purchasing
agent or agents and have on file that
person's signature, electronic password,
or other identification. Once the
authorized purchasing agent has been
established, the agent liat may be
updated annually rather than on each
order. The regulated person must ensure
that shipments are not made unless the
order is placed by an authorized agent
of regord.

(f) With respect to electronic orders,
the identity of the purchaser shall
consist of a computer password,
identification number or some other
means of identification consistent with

] ic orders and with §1310.07{e).

setoutinthep ble.
Title 21, Code of Federal Regulations,
Part 1313 is added to read as follows.

PART 1313—-IMPORTATION AND

EXPORTATION OF PRECURSORS AND
ESSENTIAL CHEMICALS

1313.02 Definilions.

p Ford i

ﬁ,‘;ﬁl‘m tr fong, this may be lished For

Business Address by such is as checking the

City lephone direstory, the locai credit

State bureau, the local Chamber of Commerce

o0 Fhone or the local Better Business Bureau. For

Purchasers export transactions, a good faith inquiry

Name to verify the existence and apparent

B i Address galldity of‘a foreign bu:;:iess ‘entlty may .

S e ished by su ds as

;',?,'e verifying the business telephone listing Lotamn Scope.
Phone }h{ough international telept

Shpping Addresa (if diiferent than h

tion, the firm's listing in

address}:

1 or fareign nati

Impottation of Procursors and Escential
Chemicals

13112 t of auth to

| directories or other

ity

directories or trade publications,
firmatlon through foreign

haidiart

State
R

At
Daplr- of $h
Name of Listed Chemicals)

of the U.S. regulated
person, verification through the country
of destination's emb 21

Quantity and Form of Pathaging
D'mcnpuon of Machine:
ke

Medel:

Attache, or official documents provided
by the purchaser which confirm the

Seral =

Method of Transfer
If Loss or Disappesrance:

and apparent validity.
(c) When transacting business with a
new representative of a firm, the

import.
131313 Contents of import declaration.
131314 Distrit of import decl,
131315 Waiver of 15-day advance notice for
chemical importers.

Exportation of Precursars and Essential
emicals

131321 Requirement of authorization to

export.
1313.22  Contents of export declaration.
131323 Distnib of export decl

Talmed

Dale of Loss

Type of Lot
Description of Ci

Public reporting burden for this
Hection of inf ion is esti to

average ten minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
datu needed. and completing and
reviewing the collection of information.
Send comments regarding this burden
estimale or any other aspsct of this

d person must verify the

[
131324 Wnllver of 15-day advance notice for
ha

agency status of the repr
{d) For sales to individuals or cash

purchasers, the type of documents and

ather evidence of proof must consist of

131325 Fureignrimpon testriclions,
Ti hi) and In-Transit Shi| of
tal Charmdea|

at least a sig! of the purch a
driver's license and one other form of
identification. Any exports to
individuals or exports paid in cash are
suspect and should be handled as such.
For such exports, the regulated person
shal} diligently obtain from the
purchaser or independently seek to

1313.31 Advance notice of importation for
traasshipment or transfer.
1313.41 Suspension of shipments.

Heatings
1313.51 Hearirgs generally.

131352 Purpose of hearing.
1313.53  Waiver of modification of rules.
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Sec.
131354 Request for hearing.
1313.55 Burden of proof,
1213.56 Time and place of hearing.
1313.57 Final order.
Authority: 21 U.5.C. 802, 830, 871(b), 871.

§1313.01 Scope,

Procedures governing the importation,
exporiation, transshipment and in.
transit shipment of precursors und
essentlal chemicals pursuant to section
1018 of the Act (21 U.S.C. 071) are
governed generally by that section and
speclfically by the sections of this part.,

§1313,02 Detinitions,

(a] The term "chemical export” means
transferring ownership or control, or the
sending or taking of threshold quantities
ol listed chemicals it of the United
States (whether or nqt such sending or
iak’ng out constitutes an exportation
within the meaning of the Customs and
related faws of the United States).

(b} The term “chemical exporter™ is a
regulated person who, as the principal
party in Interes! in the export
transaction, has the power and
respons.bility for determining and
controlling the sengding of the listed
chemical out of the United States,

() The term “regulated person”
means any individuhl, corporation,
partnership, association, or other legal
entily who manufattures, distributes,
imports, or exports 8 listed cheml'cal. a

oran p 3
machine.

{d) The term “regulated & _—
means;

exporter from compliance with this part
of Part 1310

(ii} Any category of transaction
specified by regulation of the
Administration as excluded from this
definition as unnecessary for
enforcement of the Act;

(iv) Any transaction in a listed
chemical that s contalned in a drug that
may be marketed or distributed lawfully
in the United States under the Federal
Foed, Drug, and Cosmetic Act; or

(v) Any transaction in a chemical
mixture,

{2) A distribution, importation, or
exportation of a tableting machine or
encapsulating machine except that such
term does fiot include a domestic lawful
distribution in the usual course of
business between agents and empl
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(1) The name, street address,
telephone number, telex number and.
whete available, the facsimile number of
the chemical Importer and of each
regular supplier; and

{2) The frequency and number of
transactions occurring during the
preceding 12-month period. .

{}) The term “esiablished business
relationship with a foreign customer™
means the regulated person has
exporied a listed chemical at least once
within the past six months, or twice
within the past twelve months to a
foreign manufacturer, distributor, or end
user of the chemical that has an
established business in the foreign
country with a fixed streel address. A
person or business which functions as a

of a single regulated person; in this
context, agents of employees means
individuals under the direct
managemenl and control of the
regulated person.

{e) The term “chemical import" means
with respect to a lisfed chemical, sny
bringing in or Introduction of such listed
chemical into either the jurisdiction of
the United States or into the Customs
territory of the United States (whether
or not such bringing in or § ductf

broker or i isnota

within the meaning of this section. The
term ulso means that the regulated
person has provided the Administration
with the following information in
accordance with the Waiver of 15-day
advance notice requirements of
§1313.24:

(1) The name and street address of the
chemical exporter and of each regular
customer;

{2} The telephone number, telex

constitutes an importation within the
meaning of the tariif laws of the United
States).

{f) The term “chemical importer” is a
regulated person whao, as the principal
party in interest in the import
transaction, has the power and

(1} A distribution, receipt, sale,
importation or exportation of a
threshold amount as determined by the
Administrator which includes a
cumulative threshold amount for
multiple transactions of a listed
chemical, except that such term does not
include:

{i) A domestic lawful distribution *,
the usual course of business between
agents or employees of a single
regulated person: In this context, agents
or employees means individuals under
the direct management and contlol of
the regulated person:

{ii) A delivery of a listed chemical to
or by 2 common cr contract carrier for
carriage in the lawful and usval course
of the business of the common or
contract carrier, or{foorby a
warehouseman for storage in the lawful
and usual course of the business of the
warehouseman, except that if the
carniage or storage is in connection with
tke distribution, importation, or
exportation of a listed chemical loa
third person, this paragraph does not
relieve a distributor, importer, or

ponsibility for d ing and
controlling the bringing in or
introduction of the listed chumical into
the United States.

{g) The term “regular customer®
means a person with whom the

ber, contact person, and where
available, the facsimile number for the
chemical exporter and for each regular
customer;

{3) The nature ef the regular
customer’s business (i.e., importer,
exporter, distributor, manufacturer, etc.),
and if known, the use to which the listed

hemical or chemicals will be applied

(4) The duration of the business
relatinnship;

{5) The frequency and number of
transactions occurring during the
preceding 12 th period;

regulated person has an establish
business relationship for @ specified
listed chemizal or chemicals that has

{6} The amounts and the listed
ch‘:n‘ﬂr.a!'or chemicals ianolved in

been reported to the Admi;

regulate the
hemical exporter and the regular

subject to the criteria established in
$1313.02(}).

{h) The term “reguler supplier’ means
a supplier with whons the regulated
person has an established business
relationship that has been reported to
the Administration subject to the criteria
established in § 1313.02(i}. 3

(i) The term “established business
relationship with a regular supplier™
mesns the regulated person has
purchased a listed chemical from a
foreign supplier at least once within the
past six months. or twice within the past
twelve months, The term also means
that the regulated person has provided
the Administration with the followi
information in accordance with the
Waiver of 15-day advance nolice
requirements of § 1313.15;

customer;

{7) The methed of delivery {direct
shipment or.through a broker or
forwarding agent); and

(8) Other information that the
chemical exporter considers relevant for
determining whether a customeris a
regular customet.

(k} The term “Customs territoiy of the
Unitcd States” means the several states,
the District of Lolumbia, and Puerlo
Ricn.

(1) The term “jurisdiction of the United
States" means the Customs territory of
the United States, the Virgin Islands, the
Cunal Zone, Guam, American Samoa,
and Palau. .

{m]} Any term not defined in this
ser tion shall have the definition set
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forth tn sections 102 and 1001 of the Act
(21 U.S.C. 802 and 951), and §1301.02
and § 1310.01 of this chapter.

Importation of Precursors and Essenllal
Chemicals

§1313.12 Requl of to

the facsmile number of the broker or
forwarding egent (if any): and

{2) The name and description of each
listed chemical as it appears on the
Iabel or contalner, the name of each
chemical as { Is designated in 1310.02 of
this chapter, the size or weight of

Impert,

(a) Each regulaled person who imposts
a listed chemical that meets or d
the threshold quanlities identified in
§ 1310.04(0) of «is chapler shall notify
the Administrator of the importation not
later than 15 day's before the transaction
is to tuke place,

A completlfd DEA Form 486 must

d ut the following add

be recelved a not

P

container, the number of contalners, the
net weight of each listed chemical given
in kilogrums or parts thereof; and the
grass welght of the shipment given in
kilograms or parts thereof; and

{3) The proposed import date, the
foreign port of exportation and the first
U.S, Customs Post of Entry; and

(4) The name, {eph

regulated person is otherwise notified in
writing by the Administration,

(c} A supplter identified on an initia)
DEA Form 486 submitted after Qctober
30, 1989, shall, after the expiralion of the
15-day period. qualify a3 a regular

ler, unless the Admi i
otherwise notifies the regulated person
in writing.

(d} All chemical importers shall be
requiced to file a DEA Precursor and
Essential Chemical Import/Export
Declaration {DEA Form 486) as required
by § 131312,

E{ponali‘an of Precursors and Essential
Chomi

N

telex and, where

later than 15 days prior to the
importation:
Drug Enforcement Adminislration, P.O. Box
28348, Washington, DC 20038,
A copy of the completed DEA Form
488 may be transmitted directly to the
Drug Enl Admi {on, Drug

available, the facsmile number of the
consigner in the foreign country of
exportatlon,
§1313.14. Distribution of Import
daclaration,
The required three copies of the
a ) b

Controt Section, through electronic
facsimile media not later than 15 days
prior to the importation,

(c) The 15-day advance notification
requirement for listed chemical imports
may be waived [or any regulated person
who has satisfled the requirements for
reporting to the Adminlstration an

Lliebad bl Iationship with a
forefgn supplier. For such imports, the
" DEA Form 488 must be received by the
Drug Enforcement Ad ion, Drug

s n import
declacation {DEA Form 486} will be
distributed as follows:

(a} Copy 1 shall be retained on file by
the regulated person as the official
record of import. Import declaration
forms involving a listed p

§1313.21 Requirement of authorization to
export,

{a} No person shall export of cause to
be exported from the United States any
chemical listed (n § 1310.02 of this
chapter, which meets or exceeds the
thresheold quantities identified in
§ 1310.04(f) of this chapter until such
time as the Administrator has been
notified. Nolificatlon must be made not
later than 15 days before the transaction
is to take place. In order to facilitate the
export of listed chemicals and

chemical must be retained for four
years; 'dgclfration forms for listed

13 must be d for

I the purpose of the Act,
regulated persons may wish to provide
not"}ca\lon to the Administration as far

two years.
A (b) Copy 2is the Drug Enforcement

Control Section on or before the date of
importation through use of the mailing
address listed in § 1313.12(b) or through
use of electronic facsimile medfa.

§1313.13 Contents of Impart declaration.
{a) Any precursor or essential

chemical listed in § 1310.02 of this

chapter may be imported if that

hemical is y for

commercial, sclentific, or other

legltimate uses within the United States.

Chemical importations into the United

States for immediate transfer/

transshipment outside the United States _

must comply with the procedures sat
forth in § 1313.31.

(b) Any regulated person who desires
to import a thrashold or greater quantity
of a listed chemical shall notify the
Ad ion through procedures set
forth in § 131312 and distribute three
copies of DEA Form 486 s direcled in
5131314,

(c} The DEA Form 486 must be
executed in triplicate and must include
the following information:

(1) The name, address, telephone
number, telex number, and, where
available, the facsimile number of the
chemical importer: the nume, address,
telephaone, telex, and where available,

ation copy used to fulfill the
notification requirements of Section 6053
of the Chemical Diverslon and
Tralficking Act of 1988, as specified in
§1313.12,

{c) Copy 3 shall be presented to the
U.S. Customs Sevice along with the
customs eatry. If the import is a
regulated transaction for which the 15-

in of the 15 days as possible.
(b} A completed DEA Form 488 must
be received at the following addresa not
later than 15 days prior to the
exportation:
Drug Enforcement Administration, P.O. Box
28346, Washington. DC 20038,

A copy of the completed DEA Form
486 may be transmitted directly to the
Drug Enforcement Administration. Drug
Sonlml Sectlon, through electronic

e media not fater than 15 days

day ad notice requi has
been waived, the regulated person shall
declare this information to the U.S.
Custams Service Official by checking
the block on the DEA Form 486
designated for this purpose.

§ 131315 Walver of 15-day

prior to the exportation.

{c) The 15-day advance notification
requi t for listed | exports
may be waived for any regulated person
who has satisfied the requirements of
§ 1312.24 [or reporting lo lh‘s .

Admini W

notice vor chamicat importers.

{a} Each regulated person shall
provide to the Administration the
identity of any regular supplier of the
regulated person not later than August
31,1588, along with the information
requlreg‘by § 1313.02(i] for documenting
an i (it

with a regular supplier.

{b} Not later than October 30, 1889,
each regular supplier so identified in
notifications made under paragraph (a}
of this section shail be a regular supplier
for purposes of waiving the 15-day
advunce fotice requirement, unless the

an
relationship with a foreign customer as
defined in § 1313.02(j). A DEA Form 486
export decl to a foreign
must be received by the Drug
Enforcement Administration, Drug
Contrai Sectlon, on or before the date of
exportation through use of the mailing
address listed in § 1313.21{b) or
transmitted directly through use of
electronie facsimile media.

(d} Na persan shall knowingly or
intentionully export or cuuse lo be
exporied a listed chemical in violation
of the law of the country to which the
chemical is exported. Likewise, no




e

31660 Federal Register / Vol. 54, No. 146 | Tuesduy, August 1, 1989 / Rules and Regulations
il o i

person shall expor! or cause to be

exported any listed chemical when that

person has reasonable cause to believe
Tated o | Pt

Form 488) oullining the circumatances
mus{ be sen! to the Drug Enforcement
Administration, P.O. Box 28340,

the

w DC 20038, following the

8
of the law of the country (o which the
chemlcal is exported, The
Admintstration will publish a notice of
{oreign import restrictions for listed

return within a reasonable time. This
provision does not apply to shipments
that have cleared foreign customs, been
de]iv:zred. ag\d accepted by the foreign

chemlcals of which DEA has knowledg
as provided in § 1313.25.

§1312.22 Contents of export daclaration.

{a) Any precursor or essential
chemical listed in § 1310.02 of this
chapter which meets or exceeds the
quantitative threshold criteria
eslablished in § 1310.04(f) of this chapter
may be exported if that chemical is
needed for medical, commercial,
scientific, or other legitimate uses.

{b) Any regulated person who desires
tn exporl a threshold or greater i

to third parties in the
United States will be regarded as
imports.

§131323 Distribution of export
deciaration.

‘The required three copies of the
precursor and essential chemical export
declaration (DEA Form 486) will be
distributed es follows:

(a) Copy 1 shall be retained on file by
the chemical exporters s the officlal
record of export. Export declaration

of a listed chemical shall notify the
Administration through procedures

forms tnvolving a listed precursor
chemical must be retained for four
years; dt':cl'aral!on forms for listed

'

cullined in § 1313.21 and distribute three
copies of DEA Form 488 as directed in
§1313.23,

(¢} The DEA Form 488 must be
executed in triplicate and must include
all the following information:

{1) The name, address, telephone
number, tzlex number, and, where
available, the facsimila number of the
chemical exporter; the name, address,
telephone number, telex number, and,
where available, the facsimile number of
the export broker, if any;

{2) The name and description of each
listed chemical as it appears on the
label or container, the name of each
listed chemical as it is designated in
§ 1310.02.of this chapter, the size or
weight of container, the number of
containers, the net weight of each listed
chemical given in kilograms or parts
thereof, and the gross weight of the
shipment given in kilograms or parts
thereof;

(3} The proposed export date, the U.S,
Customs porl of exportation, and the
foreign port of entry; and

{4} The name, add tel

ls musat be d for
two years.

{b) Copy 2 is the Drug Enforcement
Administration copy used to fulfi}l the
notification requirements of Section 6053
of the Chemical Diversion and
Trafficking Act of 1988, as specified in
§1313.21

(c) Copy 3 shall be presented to the
U.S. Customs Service at the port of exit
along with the Shippers Export
Declaration for each expori of a listed
chemical or chemicals,

§1313.2¢ Waiver of 15-day advance
notice for chemical exporters.

{a) Each regulated person shall
provide to the Administration the
identity and lnfonnalinr!‘liksted in

disqualificatlon of an established
regular customer, the chenifcal exporter
will be notified in writing of the reasons
for such action. .
Public reporting {one-time} burden for
this collection of information is
estimated to average four hours per
response, including the time for
reviewing instr hing
existing dala sources, guthering and
maintaining the dita ngeded, and
completing and reviewing and collection
of information, Send comments
vegarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden to the Drug
Pt Adimintariating R

M Section, Washington, DC
20537; and to the Office of Management
and Budget, Paperwork Reduction
Project No. 1317-0025, Washingtorni. DC
20503.

§131325 Forelgn import restrictions.

Any export from the United States in
violation of the law of the country to
which the chemical is exported is
subject to the penalties of Title 21
United States Cade 960{d).

§1313.31 Advance notice of Importation
tor transshipment or transfer.

() A quantity of a chemical listed in
§ 1310.02 of this chapter that meels ar
exceeds the threshold reporting
requirements found in § 1310.04(f) of this
chapter may be imported into the United
Stales for transshipment, or may be
transferred or transshipped within the
United States for immediate exportation,
pl:’ovided that advance notice {3 given lo
the Ad i

§ 1313.02(j) for an estat
relationship with a foreign customer not
later than August 31, 1989.

(b} Not Jater than October 31, 1989,
each regular customer so identified in
notifications made under § 1313.24(a)
shall be a regular customer for purposes
of waiving the 15-day advance notice
T t, unlesa the r 1 person

telex, ard where available, the facsimile
number of the consignee in the country
where the chemical shipment ia
destined; the name(s) and address(es) of
any intermediate consignee(s),

(d) Notwithstanding the time
limitations included in paragraph (b) of
this section, a regulated person may
receive a-waiver of the 15-day advance
notification requirement following the
procedures outlined in § 1313.24,

(e) Declared exports of listed
chemicals which are refused, rejected,
or otherwise d d undeliverable ma

is otherwise notified in wriling by the
Administration.

{c) Each foreign customer identified
on an initial DEA Form 486 submitted
after the effective date of the
implementation of Part 1313 shall, after
the expiration of the 15-day period,
qualify as a regular customer, unless the
Administration otherwise notifies the
regulated person in writing.

(d) The Administrator may notify any
chemical exporter that a regular
customer has been disqualified or that a

be relurned to the U.S. chemical
exporter of record. A brief writien
notifiration (this does not require 2 DEA

new for whom & notification
has been submilled is not to be
accorded the status of a regulur
cusfomer. In the event of a

(b) Advance notification must be
provided to the Drug Enforcement
Administration, P.O. Box 28318,
Washington, DC 20038, not later than 15
days prior to the proposed date the
listed chemical will transship or transfer
through the United States. The written
notification (not a DEA Form 486) shall
conlain the following information:

{1) The date the notice was executed;

{2) The complete name and
description of the listed chemical as it
appears on the label or container.

(3} The name of the listed chemical as
designated by § 1310.02 of this chapter.

(4) The number of containers and the
size or weight of the container for each
listed item:

{5) The new weight of each listed
chemical given in kildgrams or parts
thereof;

(8) The gross weight of the shipment
given in kilograms ot parts thereal:

{7) The name, address, teléphone
number, telex number, business of the
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foreign exporter and, where availuble,
the facsimile number

(8) The foreign port of exportation;

(9) The approximate date of
exportation;

(10) The complete identification of the
exporting carrier;

11} The name, address, buiiness.

e and,
where available, the facsimil2 number of
the importer, transferar, or transshipper

(12) The U.S. port of entry;
(13) The approximate date of entry:
[14L) The name, afidre‘sa. telephone

telex of tha
1 and, where available,
facsimile number of the consignee at the
foreign port of entry;

(15} The shipping route from the U.S.
port of exportation to the foreign port of
entry at final destination;

(16) The approximate date of receipt
by the consignee st the foreign port of
entry; and

(17) The signature of the imparter,
transferor or transshipper, or his agent,
accompanied by the agent's title.

(c) Unless notified to the contrary
prior to the expected date of delivery,
the importation for transshipment or
transfer is considered approved.

{d) No walver of the 15-day advance
notice will be glven for imports of listed
chemicals in quantities meeting or
exceeding threshold quantities for
transshipment or transfer outside the
United States.

§ 131341 Sucpension of shipments, ~

(a) The Administrator may suspend
any importation or exportation of a
chemical listed in §1310.02 of this
chapter based on evidence that the
chemical proposed to be imparted ot
exported may be diverted to the
clandestine manufacture of a controlled

b f the Admini 30
suspends, he shall provide written
notice of such suspension to the
regulated person. Such notice shall
contain a stalement of the legal and
factual basis for the order.

(b) Upon service of the order of
suspension, the regulated person to
whom the order applies under paragraph
(a) of this section must, it he desires a
hearing, file a written request fora
hearing pursuant to §§ 1313.51-1313.57.

Hearings

§1313.51 Hearings generally,

In any case where a regulated person
requests a hearing regarding the
suspension of a shipment of a listed
chemical, the procadures for such
hearing shall be governed generally by
the procedures set forth in the
Administrative Procedure Act {5 U.S.C.
§51-559) and specifically by section 6053

27-179 (292}

of the Chemical Diversion und
Tralfficking Act {Pub. L. 100-630), by 21
CFR 1313.52-1313,57, and by the
procedures for administrative hearings
under the Controlled Substances Act set
forth in §§ 1316.41-1316.67 of this
chapter.

§1313.52 Purpose of hearing.

1f requested by a person eatitled to a
hearing. the Administrator shall cause a
hearing to be held for the purpose of
recelving factual evidance regarding the
Issues involved in the suspension of
shipments within 45 days of the date of

(b) The hearing will commence at the
place and time designated in \he notice
given pursuant to pacagraph (a) of this
section but thereafter it may be moved
to a different place and may be
continued fram day to day or recessed
to a later day without notice other than
eanauncement thereof by the presiding
officer at the hearing,

§1313.57 Final order,

As soon as practicable after the
presiding officer has certified the record
to the Administrator, the Administrator
shall {ssue his order regarding the

ion of shij The order shall

the request, unless the party
requests an extension of time.

§1313.53 Walver of moditication of rules.
The Administrator or the presiding
officer (with respect to mstlers pending

before him) may madify or waive any
rule in this part by notice in advance of
the hearing, if he determines that no
party in the hearing will be unduly
prejudiced and the ends of justice will
thereby be served. Such notice of
modification or waiver shall be made a
part of the record of the hearing.

§1313.54 Request for hearing.

(a) Any person eatilled to a hearing
pursuant to § 1313.52 and desiring a
hearing shall, within 30 days after
recelpt of the notice to suspend the

inciude the findings of fact and
conclusions of law upon which the order
is based. The Administrator shall serve
one copy of his order upon each party in
the hearing.
John C. Lawa,
Administrotor, Drug Enforcement
Administration.

Date: july 7, 1989.
[FR Doc. 89-17837 Filed 7-31-89; 8:45 am]
BILLING CODE 4410-0%-M

21 CFR Part 1318

lon From Clvii Pr for
ive and Law Enf

Personnel of the Drug Enforcement
A

1 13

shipment, file with the Administrator a
written request for a heating in the form
prescribed in § 131847 of this chapter,

{b) If any person entitled to a hearing
or to participate in a hearing pursuant to
§ 1313.41 fails to file a request fora

AGENCY: Drug Enforcement
Administration (DEA).

ACTION: Final rule,
v: This final rule {s issued by

hearing or a notice of orif
he sa files and fails to appear at the
hearing; he shall be deemed 1o have
waived his opportunity for the hearing
or fo participate in the hearing, unless
he shows good cause for such failure.

(c} If all persons entitled to a hearing
or to participate in a hearing waive or
are deemed to walve their opportunity
for the hearing or to participate in the
hearing, the Administralor may cancel
the hearing, if scheduled, and tssue his
fina} order pursuant to § 1313.57,
§1313.55 Burden of proct,

At any hearing regarding the
suspension of shipments, the Agency
shall have the burden of proving that the
requirements of this part for such
suspension are satisfied.

§1313.56 Time and place af hearing.
(a) If any regulated persorll_ rgguesl:An

the Administrator of the Drug
Enforcement Administration (DEA} {o
implement a provision 37 the Chemical
Diversion and Trafficking Act of 1988
which exempts certain employees of the
DEA [rom civil prosecution In the event
that they make an unauthorized
disclosure of information referred to.in
paragraph (c}(1) of Section 310 of the
Controlled Substances Act {21 US.C.
830).

EFFECTIVK DATE: August 1, 1889,

FOR FURTHER INFORMATION CONTACT:
G. Thomas Gitche), Chief, State and
Industry Section, Office of Diversion
Control, Drug Enforcement
Administration, United Stales
Department of Justice, Washington, DC
20337, Telephone: (202) 307-7297.
SUPPLEMENTARY INFORMATION: On
Januarty 25,1989, in a notice of proposed
{emakl blished in the Federal

hearing on the fon ol

a hearing will be scheduled no later than
45 days after the request Is made, unless
the regulated person requests an
extension to this date.

®)

Register (54 FR 3622) the Adminlstrator
of the DEA proposed to clarify a
provision of the Chemical D{version and
Traificking Act which specifies that,






