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DIGEST OF 
A REVIEW OF INMATE LEGAL SERVICES 

While SOIne improvements are needed, our audit of inmate legal 
services at the Utah state Prison shows that inmates are receiving 
the legal assistance required by law. However, both the department 
and the principal contractor providing legal services need to make 
improvements to be more effective in assisting inmates. 

The following briefly describes the findings and conclusions of 
the audit. 

Inmates Receive Help From The Contract Attorneys. While not 
all inmate requests for legal assistance fall within the scope 
of the contract, we found that for those legal issues which did, 
the contract attorneys usually provided the inmate with the 
appropriate service. In addition, we determined that the law 
firm provided assistance with the complaints filed by inmates in 
Federal Court. 

Probl ems Wi th The Servi ces Provided. Al though we determined 
that inmates are receiving legal assistance, there are many ways 
in which the service can be improved. We found instances in 
which inmates were not given the proper legal assistance. For 
example, in some instances the law firm did a poor job of 
following-up on the inmate' s problem; in others the law firm 
needed to do more for the inmate. In addition, sometimes the 
contract attorneys failed to visit the inmate within 10 days as 
required by the legal services contract. Finally, we determined 
that better contract monitoring as well as more thorough record 
keeping are needed to help the prison meet its responsibility in 
fulfilling inmate legal needs. 

Contract Problems And Expectations. In our opinion, inmate 
legal services would be improved if certain improper and vague 
sections of the legal services contract were changed. In 
addi tion, one of the reasons inmates are dissatisfied with the 
legal services they receive may be that they expect more 
services from the contract attorneys than what the law firm is 
legally required to provide. By improving the language in the 
legal services contract and by better explaining to inmates what 
services are and are not available to them, the department can 
reduce the current discontent with how legal services are 
provided to inmates. 

i 



Other Opt ions Are Available But Are Not Necessari ly 
Bet ter. In order to improve the legal services provided to 
inmates the Legislature might consider providing inmates with 
a law library or increase the legal services provided 
inmates. Although there are a variety of options available 
for providing inmate legal . services, we were not convinced 
that any other approach than the one currently in use would be 
more effective or less expensive. 

Further information and recommendations for improving the 
legal services provided to inmates may be found in the body of the 
report. 
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Chapter I 
INTRODUCTION 

While some improvements are needed, our audit of inmate legal 
services at the Utah State Prison shows that inmates are receiving 
the legal assistance required by law. However, there are problems 
that must be corrected. We had some concerns with the adequacy of 
legal services given inmates. We found several examples where the 
law firm was slow in providing services. We were also concerned 
about inadequate documentation. Besides the law firm, the 
Department of Corrections must make sure all inmates are seen for 
the initial consultation within 10 days and the department should 
change some contract provisions. Also, the awarding and monitoring 
of the contract should be performed by an agency outside the 
Department of Corrections. 

The United States Supreme Court has mandated that prisons 
provide inmates adequate legal services. In the case Bounds v. 
Smi th, the Supreme Court stated that prisons have the obligation to 
assist inmates in gaining "access to the courts." This has been 
interpreted to mean that prisons must provide inmates with a law 
library, the services of a contract attorney, or both, to assist 
them in filing complaints in the courts. In Utah, the obligation to 
provide acceptable legal services rests with the Department of 
Corrections. 

utah provides legal services through contract attorneys. The 
current contracts require the law firms to assist inmates in 
preparing complaints to file in court and to assist them with other 
civil matters. The contracts also require the contract attorneys to 
assist inmates with domestic issues. 

We examined in-depth the services provided by the law firm 
serving the most inmates known as McCullough, Jones, Jensen and 
Ivins, abbreviated as McCullough/Jones in our report. We reviewed 
inmate legal files and discussed the services provided with both the 
inmates and the attorneys. We did not review the services provided 
by the other law firms because the allegations about the legal 
services provided inmates were directed toward McCullough/Jones. 

From our sample, we found that the highest percent of· requests 
for service, about 30 percent, relates to how well inmates are 
treated in prison. To assist inmates with these cases, the law firm 
can prepare court documents contending there is some violation of an 
inmate's rights based on prison treatment. 

The next highest percentage item, about 18 percent, is domestic 
matters. The law firm assists the inmate in such matters as filing 
for divorce, responding to paternity suits, and other issues. 



To provide these services, the contract attorneys visit the 
prison weekly to meet with the inmates and discuss their legal 
concerns. Last year the law firm processed over 1,000 requests for 
legal services from prison inmates. 

Besides McCullough/Jones, the Department of Corrections has 
contracted with other law firms to provide legal services. One firm 
provides the legal services for youth inmates and others. Another 
firm provides services for inmates incarcerated in Iron County. 

Providing inmates with legal services is a very difficult job 
and does not appear to be one which too many law firms want. As 
noted below, inmates and their advocates are highly critical of 
legal services. Also, when the contract was bid three years ago, 
only three law firms bid on it. 

The legal services area has been extremely controversial. 
Inmates and their advocates are concerned about the quality of 
services. They contend the law firm does not meet with inmates on 
time, the law firm will not file suits against the prison, and is 
slow in responding to inmate needs. The Department of Corrections 
has done very little to investigate these allegations, because staff 
argue that the attorney/client privilege prevents the department 
from reviewing individual inmate legal files. 

The law firm believes the allegations to be unfair. The firm 
contends inmates in general do not understand the legal system. 
When inmates complain the firm is not helping them with filings, for 
example, it is because the inmate does not understand what is the 
necessary legal standard a case must meet in order to be fi led. 
Also, the law firm contends inmate advocates have not given the firm 
a fair chance to explain its side of the story. 

Our office was asked to investigate this controversy and 
recommend improvements. Though taking the steps we suggest will 
help, we do not believe this area will ever be completely free of 
complaints. Legal services are so important to inmates that they 
are generally very critical regardless of how they are provided. 
One very important step, however, which we believe will help reduce 
the controversy, is to have an agency outside the Department of 
Corrections administer the contract. This agency should be charged 
wi th awarding the contract as well as monitoring the quality of 
services given individual inmates. Having an outside agency does 
not, however, absolve the department of its responsibi Ii ty to make 
certain that whatever approach is taken is adequate to meet the 
inmate's legal needs. 

In addition to analyzing the current method of providing legal 
services, we also reviewed other approaches. We reviewed the option 
of providing inmates with a law library instead of a contract law 
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firm and concluded a law library would not necessarily be less 
expensive or more effective. We found both inmates and staff raise 
problems with either law firm or law library approach. However, we 
believe using a contract law firm is probably more desirable if the 
alternatives are between either a law firm or a library. Inmates 
should get better legal help by consulting wi th a trained attorney 
as opposed to researching legal problems on their own. 

Audit Scope and Objectives 

This report is our second report of services provided inmates at 
the Utah State Prison. Our first report, Inmate Bank Accounts at 
the Utah State Prison, Report #90-07, dealt with how inmate funds 
are managed by the prison. This second report deals with how legal 
services are provided the inmates. 

We are still conducting fieldwork in other areas of prison and 
correction operations in response to legislative requests. As we 
complete these areas, we will report to the Legislature. 

This audit of legal services was conducted in response to a 
request from Senator K. S. Cornaby. He has received numerous 
complaints from inmates and their advocates concerning the legal 
services provided inmates at the prison. 

To address these concerns we interviewed inmates and reviewed 
their legal files with the contract law firm. We selected a random 
sample of 174 inmate requests to see th~ attorneys (see appendix for 
a complete explanation of our methodology). From these 174 inmate 
requests, we interviewed 63 inmates who raised 142 legal issues (one 
inmate can have multiple issues). We then reviewed the inmates' 
legal files and discussed each issue with the contract attorneys. 
We identified that 91 of 142 legal issues fell within the scope of 
the contract. 

To assist in our review we contracted with two Salt Lake 
attorneys--Ralph Mabey and Ronald Rencher--to help us interpret the 
law and analyze the services provided by McCullough/Jones. These 
attorneys were recommended by the Utah State Bar as well as by a 
number of other attorneys in Utah. Our consultants interviewed some 
inmates wi th us, reviewed the data we collected from inmate legal 
files, and analyzed the case law concerning legal services provided 
inmates. Our review of legal services incorporated the following 
objectives: 

1. Determine if inmates are receiving adequate legal assistance. 
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2. Review the legal services contract to see if Utah is meeting 
the Supreme Court requirements and to see if there are areas 
where changes are needed. 

3. Determine if there are alternative methods of providing legal 
services which would be more effective. 
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Chapter II 
INMATES RECEIVE HELP 

FROM THE CONTRACT ATTORNEYS 

Despite a common perception to the contrary, inmates are getting 
legal help from the contract attorneys. We cono.ucted two tests of 
inmate legal services which show that inmates are getting 
assistance. The first test showed that in many instances the 
contract attorneys provided adequate services. The second test 
showed that in most cases filed in Federal Court the law firm 
assisted the inmate with the filing, although they didn't actually 
represent the inmate (the contract does not require the law firm to 
represent the inmate in court). 

Our first sample shows the contract attorneys are providing 
requested services. We reviewed a random sample of 63 cases in 
which the inmate requested legal services from the contract 
attorneys (see appendix for a complete explanation of our sample 
methodology). We interviewed each inmate to determine what services 
he requested as well as the inmate's explanation of services 
provided. FrOID these discussions, we compiled a list of 142 legal 
issues raised by inmates. We then reviewed the inmates' legal files 
and discussed the inmates' cases with the contract attorneys. Based 
on this review, we identified 91 legal issues for which the law firm 
was obligated to provide services. Of these 91 issues 28 lacked 
sufficient documentation for us to determine whether the contract 
attorneys provided adequate service. Of the remaining 63 issues, we 
determined that the law firm adequately addressed 45 of the issues 
and 18 issues were not adequately covered. 

As we show in the following sections, there are problems with 
the services given. For example, there were five cases of poor 
follow-up, four cases where greater effort was needed, and two cases 
where there were mistakes in filing. We expect that each inmate 
should receive adequate service on his request. In addition, we 
found the attorneys are not seeing about twelve percent of the 
inmates within the lO-day deadline and are not documenting services 
given in some instances. 

On the other hand, we found several instances where the law firm 
provided inmates with more services than what is required by the 
contract. For example, in several cases the law firm prepared a 
will for the inmate. This service is not required by the contract. 

Our second sample of filings in Federal Court showed that in 
most cases the law firm assisted the inmate in filing his 
complaint. We randomly selected 74 cases filed in federal court 
during 1988 and 1989. We eliminated 27 cases from the sample 
because the case was not initiated by a Utah state Prison Inmate. 
We copied the documents filed with the court in the remaining 47 
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cases. Wi thout advance notice, we then reviewed the legal fi les 
maintained by McCullough/Jones to determine what assistance is 
recorded within each case file. The results of our review are 
recorded below. 

FIGURE 

ACTION TAKEN BY THE LAW FIRM 
(AS PER CASE FILE) 

Action Taken 

Assistance given inmate 

No assistance given inmate 

Inadequate documentation to determine what 
assistance the contract attorneys provided 

Percent of Cases 

73 % 

23 % 

4 % 

.' " . ,~ ;..' 'i ','; ! .' r, ~ • • • • • ..( • 

__ a 

As the table above demonstrates, most inmates received some type 
of assistance in fi ling actions in Federal Court from the contract 
attorneys though we did not assess the adequacy of the service. In 
the majority of cases where the inmate was given assistance, the law 
firm either researched or advised the inmate concerning the issues 
raised by the lawsuit. We found a number of instances where in 
addi tion to providing advice, the l,.aw firm prepared the documents 
needed for fi ling in Federal Court. " Also I in those instances where 
the inmate did not receive formal assistance from the contract 
attorneys, the inmate may have filed on his own or the inmate may 
have hired another attorney to file. Based on our analyses of both 
samples, we conclude that the contract attorneys are assisting 
inmates with their legal problems. 

Several newspaper articles allege that inmates filing in Federal 
Court were not helped with their legal problems. Because the 
reporters did not have access to the inmates' legal files they used 
other methods to determine whether inmates received help. They felt 
McCullough/Jones assisted the inmate if the complaint were mailed 
from Orem (the law firm' s location), if it were typed and if the 
correct number of copies were sent. However, McCullough/Jones 
assisted inmates in many cases that did not fit these criteria. The 
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only way to determine whether McCullough/Jones actually assisted the 
inmate would be to go through each inmate's legal file, which 
reporters could not do. 
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Chapter III 
PROBLEMS WITH THE SERVICES PROVIDED 

Despite the fact that inmates receive adequate legal help, there 
are still areas of concern. Sometimes contract attorneys give 
inadequate service. In other instances, attorneys are not seeing 
inmates on time. Also, some inmates raised serious questions about 
the conditions of their confinement and we were not convinced after 
reviewing inmates' legal files, that the law firm had fully explored 
all options avai lable. Better contract moni toring as well as more 
thorough follow-up and record keeping by the law firm will help the 
prison fulfill its obligation to meet all inmate legal needs. 

We selected a random sample of 174 inmates submi tting a formal 
request to see the contract attorneys. We first determined the 
percent of requests in which the contract attorneys interviewed the 
inmate wi thin the 10-day period required by the contract. We then 
interviewed 63 of these inmates and compiled a list of 142 legal 
issues raised by the inmates (one inmate can raise multiple 
issues). We reviewed the legal files of these 63 inmates and 
determined in how many of these issues adequate legal services were 
provided. 

Attorneys Sometimes Give Inadequate Service 

We found 18 instances where we had concerns about the service 
gi ven. There could be even more instances. As we point out in 
another section, there are a significant number of requests for 
which documentation is inadequate to indicate what services were 
provided. Some of the cases in which legal assistance was 
inadequate are illustrated below. 

Five Cases of Poor Follow-Up 

In five cases, the contract attorneys did a poor job of 
following-up, For instance, one inmate wanted to contest parts of a 
divorce filing. The inmate had to respond to a complaint and wanted 
McCullough/Jones to help prepare the response. The information 
given with the summons indicated the inmate had 20 days to respond 
to the summons and complaint. The inmate wanted McCullough/Jones to 
review the paperwork, prepare a response and return this information 
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to the inmate, but it was several weeks past the deadline. Because 
the complaint was not answered within 20 days, the inmate thought it 
was too late and decided against contesting the divorce. 

McCullough/Jones said it is not absolutely necessary to file the 
papers within 20 days. Most judges will allow an extension once 
they understand the inmate is incarcerated. However, whether or not 
the judge grants an extension is up to each judge. Rather than 
deciding against contesting the divorce, McCullough/Jones said the 
inmate should have submitted another request to see the contract 
attorneys. The law firm would then submit a request for an 
extension of time. 

We believe the law firm should have gotten the materials back 
soon enough so the inmate could meet the twenty-day requirement or 
the firm should have sought an extension of time in behalf of the 
inmate. The inmate is not an experienced attorney, fam; 1 j n r wi th 
the fact that the time period can be extended. In this instance, 
the law firm just sent the inmate the needed documents in the mail 
without an explanation of his options. 

In another instance, the inmate requested copies of legal 
documents. The inmate claimed he never got the documents back from 
McCullough/Jones. During our review of the legal files in 
McCullough/Jones' offices, we found the original documents still in 
the file. 

Four Cases Where Greater Effort Needed 

In one instance, the law firm failed to file court 
The inmate wanted to petition the court for visitation 
his children. Our review of the inmate's legal file 
inmate requested this service as part of other legal 
McCullough/Jones prepared the other documents and mailed 
inmate, but did not prepare the requested petition. 

documents. 
rights for 
showed the 
assistance. 
them to the 

McCullough/Jones said that judges will not force a parent or 
guardian to bring an inmate's children to the prison to visit the 
inmate. However, our attorneys believe judges will decide each case 
on its own merits. In some instances, the judge probably will not 
force a parent or guardian to bring a child to prison. However, in 
other cases, where the child has lived with the inmate for years, 
our attorneys believe judges may view the matter differently and 
potentially enforce visitation rights. 

In another instance, the inmate wanted to challenge his 
Pre-Sentence Report (information used by the judge in sentencing as 
well as the Board of Pardons in reviewing parole dates) claiming 
there were report inaccuracies. The law firm said it was the 
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inmate' s original defense attorney's responsibi Ii ty to review the 
Pre-Sentence Reports and correct any inaccuracies. McCullough/Jones 
said the Pre-Sentence Reports are confidential and so the contract 
law firm can not access them. Our attorneys believe 
McCullough/Jones should have determined if the original defense 
attorney reviewed this matter and then assisted the inmate in 
correcting the pre-sentence report if needed. Prison personnel said 
the Pre-Sentence Reports are available to the contract attorneys 
provided they receive approval from department officials. 

Two Cases of Mistakes In Filing 

In another instance, the law firm made mistakes in preparing the 
court documents needed for filing a suit. The inmate wanted to file 
a lawsuit against the prison concerning an injury. The initial 
filing contained two mistakes. It was listed as being filed in the 
wrong court and it contained a petition to set aside the inmate I s 
guilty plea. The judge asked the inmate if he wanted to file to 
overturn his conviction. The inmate said he did not. The judge 
told the inmate to submit an amended complaint. The contract 
attorneys prepared an entirely new complaint which the inmate said 
was dismissed because it duplicated the other complaint already 
filed. 

Attorneys Not Seeing All Inmates within Time Period 

Our sample of 174 inmate requests to see attorneys showed about 
12 percent are not being honored within the contracted 10-day 
period. The current contract requires that all inmates be seen 
within 10 days of the contract attorneys rece1v1ng the request. 
Being seen within 10 days is important to inmates, as some said they 
have court fi ling deadlines to meet. Of the 12 percent not being 
seen within 10 days, some inmates were not seen for over 20 days. 

The Department of Corrections has established a tracking system 
to determine when an inmate requests service and when he is seen. 
When an inmate wants to see a contract attorney, the inmate 
completes a request form which is sent to prison administration. 
Administration logs all inmate requests. to see the law firm. A copy 
of this log and the request forms are' given to the attorneys when 
they make their weekly prison visit. After the attorneys see an 
inmate, they complete the request forms and return them to prison 
administration. 

The problem with the system is that department administration 
does not track whether inmates are seen on time and take action to 
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correct lateness. Attorneys for the law firm said they see all the 
inmates they can when they visit the prison. Those they miss they 
see the following week. The attorneys claim they were unaware the 
contract required them to see inmates within 10 days. Regardless of 
whether the attorneys were aware of the 10-day requi rement, the 
department should monitor how soon after the request inmates are 
seen and then require the law firm to consult within 10 days. 

Sometimes Attorneys Do Not Document Services Given 

In addition to problems of adequate service and timeliness, 
there is a problem of documentation. Our review of the 142 legal 
issues, identified 60 instances where the attorneys did not document 
what services they provided. These 60 instances included requests 
that were outside the scope of the contract as well as requests that 
were wi thin the contract's scope (see appendix). In these cases, 
sometimes the only documentation in the file is a notation stating 
that the inmate had been seen. There is no information on the 
inmate's request, the services provided or the law firm's an~lysis. 

It is important to require the law firm to account for the 
services they deliver. Not only will better documentation give the 
firm an important internal control, but wi thout documentation an 
outside agency can not monitor the services given. Without this 
documentation there is no assurance inmates are getting adequate 
services. 

Part of the problem is that the state has not said what 
documentation is needed. The only reference to documentation in the 
contract is an ammendment that the law firm is to provide 
documentation in case "timeliness and sufficiency" of legal services 
is challenged. McCullough/Jones said they used to keep detailed 
documentation as to what services they provided, but no one from the 
department ever specified what documentation the firm needed to keep 
so they discontinued this practice. 

We are concerned that inmates may be raising legi timate issues 
about conditions at the prison which are not being addressed by the 
law firm. The inmates raised some serious issues which they felt 
needed to be resolved through assistance from the law firm. Legal 
services is an important window through which an outside observer 
can view prison conditions. In our opinion, the window is somewhat 
clouded because we don't know what the law firm has done to address 
some serious allegations about prison conditions. We illustrate two 
areas--assistance in filing suit against the prison and assistance 
with other civil matters--in which serious issues are being raised 
and the documentation is lacking to tell what services were provided. 
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No Documentation Showing If Inmates 
Helped In Prison Suits 

We found 13 cases in which the inmate wanted to file suit 
against the prison but reviewing the legal file did not convince us 
the law firm had provided adequate service. Some inmates raised 
serious issues about their treatment in prison. 

For instance, one inmate wanted to sue the prison for allegedly 
misdiagnosing him as a diabetic. The inmate claimed he has been 
taking insulin for seven years based on the diagnosis of the 
prison's medical staff. Last year, he claimed a doctor told him he 
had never been diabetic. The inmate wanted to sue the prison to 
recover the money he spent in getting insulin shots as well as to 
force the prison to allow inmates to get a second medical opinion. 

We were not convinced that the law firm adequately assisted this 
inmate. The inmate's legal fi Ie contained a letter to the prison 
medical director that appeared to relate to this problem. However, 
we found no information as to this request in the file nor did we 
find information as to what the law firm's inquiries found or what 
the law firm had done or intended to do. 

In another case, an inmate claimed his life was in danger and he 
wanted to sue the prison to force prison officials to move him to 
another location. He had already asked prison officials to move him 
and his request was denied. The case file contains no record of 
assistance concerning this matter. The only documentation in the 
file is a request form marked I seen I. We believe the attorneys 
should have reviewed the options available to the inmate and 
documented them in the legal file. 

No Documentation In Other Matters 

We found examples where the case file documentation did not 
convince us that the law firm had provided adequate service relating 
to other civil matters. For instance, one inmate claimed he wanted 
to prevent his ex-wife from putting their child up for adoption. 
There is no record of assistance in the case file other than the 
request to see the law firm. 

Better Contract Monitoring, 
More Thorough Follow-Up Needed 

To help resolve the problems noted above, changes should be made 
in how legal services are provided. The first change is that an 
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agency outside the Department of Corrections should be given 
responsibi Ii ty for monitoring the quali ty of legal services. The 
second is that the Department of Corrections should change some 
procedures to make certain inmates are seen within the ten day time 
limit. The final change should be that the contract attorneys make 
certain they provide adequate services to inmates and document 
services provided. 

An Agency Outside Corrections Should Monitor 

To determine whether inmates receive the contracted legal 
services, an outside agency needs to monitor services given 
individual inmates. In our opinion, the Department of Corrections 
is not in a position to effectively monitor the quality of legal 
services given because of attorney/client pri vi lege. Also, inmates 
and their advocates would be suspicious if the department were to 
review the inmate's legal file, because the department could 
potentially be a party to a lawsuit. There are a number of ways in 
which an agency outside the Department of Corrections could be used 
to moni tor quality of services p but they may cost the state more 
money. 

The Department of Corrections does not closely monitor the legal 
services contract because department staff believe the attorney/ 
client privilege prevents them from reviewing individual inmate 
legal files. Rather than reviewing case files, the department 
receives monthly reports from the law firm summarizing in general 
categories what contract attorneys have done during the month. 
These monthly statements are inadequate because they do not assess 
the quality of individual legal services provided. 

To solve this problem, the contracts with the law firms need to 
be moved outside the Department of Corr€ctions. Another state has 
done this: in Oregon another agency wi thin the executive branch of 
government administers the legal contract. Another alternative is 
an agency outside government administers the contract. Two other 
alternatives include an independent citizen panel or a group of 
university professors. 

If an outside agency monitors the quality of legal services 
given inmates, it may well cost the state more money. There will 
probably be additional administrative costs for a state or 
nongovernment entity to monitor services. Requiring the law firm to 
provide better documentation may also cause their cost of providing 
services to increase. However, we believe monitoring the contract 
would help ensure that all inmates receive adequate services. 
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The Department Must Ensure Timeliness 

The department also needs to monitor whether inmates are being 
seen in a timely manner. The department can implement a procedure 
to track the time between date of request to date of being seen. If 
the contract attorney does not see the inmate on time, the 
department must act to improve the law firm's responsiveness. 

The Law Firm Must Make Certain Adequate Services 
Are Provided And Documented 

The law firm must make certain its attorneys are spending the 
time needed to give adequate services. Once services are given, 
they must be adequately documented in the inmate's legal file. 

In our opinion, one reason the law firm is not giving adequate 
services in some instances is because of poor communication between 
the inmate and the attorney. We believe that sometimes the 
attorneys do not spend the time needed to understand the inmate's 
legal problem and effectively help him with it. For example, some 
inmates said when they want to file a lawsui t the firm does not 
assist them in completing the necessary forms. Some inmates 
complain that they are illiterate or they do not understand the 
questions asked on the forms. Attorneys for the law firm said that 
if an inmate asks for help in completing the forms, they will 
provide help. The inmate, however, must ask for help on how to 
complete the form. 

In reviewing the forms, we believe most inmates would need some 
help whether they are illiterate or not. For example, a question 
asked on one form is "Please set forth in detail your reasons why 
the individuals named ... acted 'under color of State law"'. Most 
laypeople would not understand the meaning of the term ~under color 
of State law" and would need the law firm to assist them in 
interpreting the question. 

Though there are always going to be some problems in 
communication between inmates and attorneys, interviewing inmates in 
a private office may help ensure that the contract attorneys spend 
adequate time understanding the inmate's problem and assisting him. 
We observed that attorneys often consult in a common area with other 
inmates and staff around. Often the consultation is interrupted by 
other inmate requests. If the interviews were conducted in a 
private office, the attorney would have a better opportunity to 
understand and help the inmate without interruption. . 

Once the attorney understands the inmate's problem, the attorney 
must develop a good tracking system to follow-up on what the inmate 

-15-



needs and properly document the services delivered. The law firm 
once used a form which both identified the services requested by the 
inmate alld then tracked the delivery of services. Such a document 
allows for independent review of the services given inmates. 

McCullough/Jones needs to re-institute 
keeping. Our consultants recommended that 
contain the inmate's request, notes, legal 
the file indicating what was requested and 
the case. 

Recommendations 

this method of record 
the legal file should 

documents and a memo to 
the firm's analysis of 

1. We recommend that the administration of the contract for legal 
services be moved to an agency outside the Department of 
Corrections. This agency should both award the contract as well 
as monitor the services being provided to individual inmates. 

2. We recommend that the Department of Corrections track the 
timeliness of when inmates are being seen by the contract law 
firm and correct any problems with lateness. 

3. We recommend that the law firm be required to establish and 
maintain a tracking system to document the services given in 
each legal file. 
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Chapter IV 
CONTRACT PROBLEMS AND EXPECTATIONS 

Besides finding deficiencies in the services provided, we also 
discovered problems with some contract provisions and with inmate 
expectations. Changing several contract provisions as well as 
informing inmates of what they can expect of the contract attorneys 
will bring the contract into conformity with Supreme Court decisions 
and will help reduce inmate frustration about legal services. 

Some Contract Provisions Must Be Changed 

One provision of the contract is improper and should be 
revised. Two other provisions are vague and should be changed. 

A provision of an amendment to the contract is improper. In 
Bounds v. Smith, 430 U.S. the United States Supreme Court stated: 

We hold, therefore, that the fundamental constitutional 
right of access to the courts requires prison authorities 
to assist inmates in the preparation and filing of 
meaningful legal papers by providing prisoners with 
adequate assistance from persons trained in the law. 

An ammendment (Section I (B) of ammendment 2) to the law firm's 
contract says: 

CONTRACTOR'S services under this contract only shall 
extend to the drafting of initial pleadings and legal 
advice appertaining thereto, in ci vi I and criminal 
matters where no other government entity (federal, state, 
or local) has a legal obligation to prepare such 
pleadings or render such advice. 

In the event an inmate is not assisted in filing pleadings as 
well as with their preparation, the inmate may effectively be denied 
access to the court. Courts have specific rules for fi ling suits, 
the violation of which can result in pleadings returned unfiIed. 
Required fees can only be waived with a proper showing of 
impecuniosi ty to the court. A fi ling is only meaningful if the 
other parties to the action are properly served. Under Bounds, 
these services should be provided through "adequate assistance from 
persons trained in the law" which in this instance is the contract 
attorney. 
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In two other important issues the contract is so vague it causes 
inmate frustration. The contract says the law firm is to make 
copies and do legal research for inmates. The contract does not say 
who will pay for copies or how much research the law firm should 
do. Some inmates complained that they had to pay the law firm to 
make copies of legal documents. Some also complained that the firm 
would not do legal research for them. These inmates said they 
thought the contract prOV1S10ns require the law firm to provide 
inmates with these services and they are frustrated because they are 
not getting the services. 

The practice of the law firm is to provide free copies of 
fi lings which are submitted in court and to charge for copies of 
case law. The law firm also requires that when an inmate requests 
legal research, the inmate narrow his request to the specific issues 
at hand. 

Inmates Expect More Services Than What Contract Provides 

Besides changing some contract provisions, the department must 
better inform inmates as to what services to expect from the 
attorneys. Some inmates expect more services from the attorneys 
than what the contract provides. According to the law firm, when an 
inmate discusses something outside the contract, the attorney 
explains that the firm does not provide such assistance; the 
attorney then offers the inmate alternative ways to get his problem 
solved. Often, however, the inmate is frustrated and believes the 
law firm is trying to get out of its obligation. 

For example, one inmate complained that the law firm would not 
help him wi th his legal problems. The contract attorney, however, 
said the inmate only wanted to discuss his sex life. The attorney 
terminated the interview causing the inmate to be upset about the 
services provided. 

Another inmate wanted the law firm to handle a traffic ticket. 
He said the contract attorney told him to write the judge and 
explain that he is incarcerated and needs more time to respond. The 
inmate wanted the attorneys to write the letter and respond to the 
ci tat ion . ~vhen the attorney said the contract does not cover this 
kind of service, the inmate was frustrated and complained to us that 
the law firm did not help him. 

We also learned from interviews that some inmates want the law 
firm to represent them in court. Again, the contract calls for the 
law firm to assist the inmate in preparing initial filings in court, 
but not to represent the inmate in court. According to Utah 's 

-18-



federal magistrate, once the law firm has assisted the inmate in 
getting access to court, the state's consti tutional obligation is 
over. The magistrate also explained that after reviewing the 
inmate's fi ling, he may assign an attorney to represent the inmate 
in court. We did not review the procedures followed by the state 
court. 

We believe one reason inmates have false expectations about what 
the law firm will provide is that the prison does not adequately 
inform the inmate. When the inmate is first incarcerated he views 
an orientation film and receives an inmate handbook. The film and 
the handbook primarily explain how the inmate can contact the law 
firm. Neither the orientation nor the handbook specify what 
services the law firm will or will not provide. 

Before letting the contract for bid next fiscal year, the 
department should change improper or vague prov1s10ns. Then, the 
department should better inform the inmates on what the attorneys 
are and are not obligated to do. The department should change the 
orientation and the inmate handbook to give a better description of 
legal services available. It may work most effectively if the 
contract attorneys conducted the orientation. Copies of the 
contract could also be made available to inmates. 

Recommendations 

1. We recommend that the Department of Corrections change those 
contract provisions identified in this report as being improper 
or unclear. 

2. We recommend that the Department of Corrections include in 
inmate orientation information on what services the contract law 
firm will provide. 
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Chapter V 
OTHER OPTIONS ARE AVAILABLE 

BUT ARE NOT NECESSARILY BETTER 

Providing legal services through a contract attorney is not the 
only approach available. There are a variety of ways other states 
provide legal services. However, we did not find convincing 
evidence that these other approaches are more effective or less 
expensive. 

We found other states are experimenting with different ways to 
provide legal services. The Supreme Court did not mandate what 
method the states must use. Rather, they allowed states the option 
of trying different ways to provide inmates with necessary legal 
services. Consequently, we found different methods of providing 
service among the six states contacted. 

Whether Utah should provide more help to inmates is a policy 
question that the Legislature will have to decide. Currently, 
relative to what other states spend for legal services, we found 
that Utah is on the low end. This is because the Director of the 
Department of Corrections wants the department to provide only those 
services which are required by the Bounds v. Smi th court case. If 
Utah were to go beyond what is required in this case costs would 
increase. However, our consultants believe there are advantages 
that should also be considered in any analysis of how much legal 
services should be given inmates. 

If Utah continues to provide inmates with only those services 
required by Bounds v. Smith, using contract attorneys seems to be 
a good approach. As this section shows, some states use a law 
library rather than contract attorneys to meet the requirements. If 
the choice is between contract attorn~~ys and law libraries, using 
contract attorneys seems better. The attorneys we hired to help us 
review inmate legal services as well as Utah' s federal magistrate, 
believe that inmates should get better help with their legal 
problems if trained attorneys help them as opposed to researching 
legal problems on their own. Trained attorneys have expertise in 
this area which inmates generally do not have. 

Other States Use Different Approaches 

Six western states contacted provide inmates with at least a law 
library. Some states provide an extensive library system using 
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interlibrary loan whi Ie others provide only a basic law library. 
Still other states provide both a law library and the services of 
contract attorneys. The following figure summarizes the options 
used in six other states. 

._. 

FIGURE II 

SUMMARY OF LEGAL SERVICES IN WESTERN STATES 

State State 
Provided Provided Number 
Law Contract of Inmate State 

State Library Attorney Libraries Description Clerks Employees 

Colorado Yes Yes 14 1 Main, 13 Branch Yes 3 Paralegals 
Idaho Yes No 3 All self-contained Yes 3 Officers 
New Mexico Yes No 3 1 Main, 2 Branch Yes 13 Librarians, 1 Officer 
Oregon Yes Yes 8 4 Main, 4 Branch Yes N/A 
Washington Yes Yes 7 All self-contained Yes 7 Librarians 
Wyoming Yes No .. 3 1 Main, 2 Branch Yes 2 Pan-time Librarians 

UTAH No Yes N/A N/A N/A N/A 

.. Third year law students consult with inmates as part of their senior classwork. 

This table highlights several points. First I there are 
different ways of providing legal services I though all surrounding 
states provide at least a law library. Colorado, Oregon, and 
Washington provide both contract attorneys and law libraries. 
Idaho, New Mexico and Wyoming provide only law libraries. Utah is 
alone in our sample in providing only contract attorneys. 

Second, there are different kinds of library systems in use. 
New Mexico, for example, has a main library housing the most ex­
tensive book collection and then branch libraries containing only 
basic collections. If an inmate at a branch location wants a book 
from the main library, he can get it through interlibrary loan. By 
contrast, Idaho has three libraries, all of which have essentially 
the same collection of books. In this system interlibrary loan is 
not used. 
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Third, there are a variety of ways these libraries can be 
staffed. Washington has a librarian, a state employee, in each 
library. The librarian and inmate law clerks assist inmates in 
finding legal materials. On the other hand, Idaho has a correc­
tional officer within each library and no paid librarian. In Idaho, 
inmate law clerks assist the inmates in finding the books needed. 

Law Libraries Are Not Necessarily Less Expensive 

Using a law library in place of contract attorneys is not 
necessarily less expensive. From the limited cost information 
collected, we found libraries cost about the same or are more 
expensive than what Utah pays now for contract attorneys. Also, 
changing Utah's program to a library system does not appear less 
expensive than using the contract attorneys. 

Four states gave us their cost estimates to provide law 
libraries. The initial cost for books averaged between $25,000 and 
$75,000 per library depending on the type of library. Costs to 
update the collections are about $5,000 to $15,000 yearly. Costs 
for staff varied from about $100,000 to $400,000 per year. Utah 
currently pays about $140,000 for contract attorney services at the 
main prison. Comparing costs in these states with Utah's costs 
indicates that Utah spends about as much in some instances and 
considerably less in others. 

If Utah used law libraries in place of contract attorneys, the 
costs would depend on the library system selected and the staffing. 
The most expensive option is multiple self-contained libraries (all 
libraries have the same book collections thus eliminating the need 
for interlibrary loan). A less expensive option is one main library 
with two branch libraries. As noted above, books cost about $75,000 
for the main library and about $25,000 for each branch library. 
Costs to update the collections run about $5,000 to $15,000 per year. 

If Utah chose to staff each library with a paralegal/ librarian, 
the estimated yearly costs, again from what other states told us, 
would be about $100,000. This figure is for salaries and benefits 
for three paralegal/librarians. 

Comparing just the estimated costs of books and staff with what 
Utah's contract attorney costs, shows that both would probably cost 
about the same. Assuming constant yearly costs and assuming what 
other states pay for libraries is comparable with what Utah would 
have to pay; after five years the average yearly cost for attorneys 
is about the same. The Department of Corrections believes they 
would need five libraries rather than the three we considered 
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essential. The cost of the initial collections as well as the 
on-going staffing costs would obviously be much greater if five 
libraries were provided instead of three. We did not determine 
possible additional costs in developing a library system such as 
building remodeling costs. 

Law Libraries Have Other Problems 

In addition to not necessarily being less expensive, corrections 
staff in other states said there are security and other problems 
with law libraries. We also believe, based on the opinions of 
Utah's federal magistrate and of our own consultant attorneys, that 
inmates will get better help if they discuss their legal problems 
with trained attorneys. Our conclusion, of course, is based on the 
assumption that the law firm adequately fulfills the contract. 

One problem with law libraries is "jailhouse lawyers." Staff in 
Idaho, which does not have contract attorneys or librarians, 
complained about jailhouse lawyers, inmates who have some knowledge 
of the law. Because they can help other inmates with legal 
problems, they often demand payment. Jailhouse lawyers have 
demanded drugs and other illegal activities which contributes to 
discipline problems. 

Another problem is book destruction and passing contraband. 
Staff in Wyoming complained that inmates rip pages out of books and 
pass contraband concealed between book pages. 

Finally, staff in other states said that inmates complain about 
not having enough time in the library as well as having to pay for 
copies made on the library's copy machine. 

More Legal Services Could Be Provided 

The Legis lature could provide inmates with more services than 
what the Bounds decision requires. It would cost more, but our 
consultants see some advantages that should be considered. 

There is an advantage to providing inmates with both a law 
library and contract attorneys as is done elsewhere. Both 
Washington and Colorado provide both contract attorneys and law 
libraries. A law library acts like a safety valve. If the inmate 
is unhappy with the legal advice given, he can do his own research 
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In addition, the state could allow the contract attorneys to 
represent the inmate in court and collect attorney fees. The 
advantage with having the law firm represent the inmate in court and 
be able to collect attorney fees, is that the law firm has an 
incentive to provide the best services possible because the law firm 
will get paid based on how much the firm is able to collect. 
Currently, there is not this incentive because the law firm will get 
paid the same amount regardless of the quality of services 
provided. The state of Washington allows thei r contract attorneys 
to do this on a limi ted basis. This state allows the contract 
attorneys to collect attorney fees but they must be deducted from 
contract payments. 

Recommendation 

We recommend that the Legislature 
provide inmates with more services 
Bounds v. Smith decision. 
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Appendix 
THE RESULTS OF A SURVEY OF 

INMATE REQUESTS FOR LEGAL SERVICES 

Our survey of the legal services provided to prison inmates came 
from interviews of 63 inmates at the Utah State Prison. We asked 
each inmate 'Nhat legal services he had requested from the contract 
attorneys. From these interviews we identified 142 legal issues. 
However, of the 142 issues only 91 fell wi thin the scope of the 
legal services contract. After reviewing each inmate I sIegal fi Ie 
we determined that the attorneys had provided the requested service 
in 45 of the 91 issues, and that there were 18 issues in which the 
requested service had not been provided. The remaining 28 issues 
(91-45-18=28) were those in which the documentation was not adequate 
to clearly determine whether or not the service had been provided. 

Results: 

TOTAL INMATES INTERVIEWED . . .. 

TOTAL ISSUES RAISED BY INMATES. . 

a. Total issues within scope of contract . 

b. The number of issues for which we 
could not determine if the service 
had been provided. . .. ..... 

c. Those issues for which we could 
determine whether or not the attorneys 

. . 91 

. 28 

provided the service (a-b). ..... . 63 

d. Issues in which the service was provided .... 45 

e. Issues for legal services which were not 
provided by the contract attorneys (c-d). . 18 

63 

. . 142 

TOTAL ISSUES RAISED BY INMATES. . . . . . . ., 142 

The number of issues for which the attorneys 
documented service . . . . . . . . . . . . . . 82 

The number of issues for which the attorneys 
did not document service . . . . . . . . . . . 60 
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Norman Bal'lOGrlar 
Gl.wllrllOl' 

Gary W. DeLAnd 
eKOC.stIVD OIIOOlOf 

State of Utah 
DEPARTMENT OF CORRECTIONS 

6HIO Soulh Fagl1lon Blvd 
Murray. Utah 84107 
(801) 265 - 5500 

Mr. Wayne L. Welsh 

TEL r'~O: 801-268-0775 

April 13, 1990 

Office of the Legislative Fiamal Analyst 
412 state Capitol 
Salt Lake City, UT 84114 

Dear Mr. Welsh; 

t:t367 P02 

I am in receipt of a draft copy of the Legislative Auditor 
General's review of the Department's legal services contract with 
the Oram ( Utah law firm of McCollough, Jones" Jensen and Ivana. 
On the whole, I think that its approach is objective and its con­
clusions are fair. I do, however, want to make a few clarifying 
points. 

please be advised that the Department of Corrections intends 
to meet the constitutionally mandated requirements for providing 
legal services to inmates. However, the Department will nat ex~ 
eeed those requirements, absent speoific direction t.o the contrary 
by either the legislature (through a change in existing law) or by 
the governor (through a change in existing policy). 

I sincerely hope that the repor.t will not create an impression 
that the Department has failed to monitor our legal services con­
tract. Please keep 1n mind that our ability to review the contrac­
tor's performance is severely circumscribed by the attorney-client 
privilege. In order to guarantee that the oontractor ia adequately 
performing every aspect of the contract, it would be necessary to 
gain access to types of information that no ethical a,ttorney could 
reveal to us. For example, only a careful review of each individ­
ual inmate's legal file vmuld show whether or not the contracted 
law firm had provided quality legal services in a timely fashion. 
Unfortunately, such an inspection would in,\rariably betray confiden­
ial communications between attorney and client, in violation of the 
U"Cah State Bar's Rules of Professional Conduct. At the present 
time, our monitoring techniques go about ~s far as possible without 
treading on sensitive legal privileges. 

Finally, I have a reservation about the portion of the report 
that sta.tes the Department does not assist prisoners in filing 
lawsuits. Actually this statement is inaccurate and was probably 
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Mr. Wayne L. Welsh 
April 13; 1990 
Page 2 of 2 
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spawned by the mistaken assumption that the Department's legal 
services contracts contain the totality of our efforts to provide 
prisoners with access to the courts. In fact, they do not. For 
example, ind.i.gent prisoners are given paper, envelopes, and postage 
with which they can petition the courts for various forms of judi. 
cial relief. Please note that our various legal services contract 
mention nothing of this practice. Consequently, a look at con­
tracts alone does not creates an entirely accurate impression about 
the scope of our efforts to assist inmates in petitioning the 
courts for relief. 

If I can be of further assistance to you in regard to the 
subject audit, please feel free to contact me. Thank you for your 
attention. 

GWD/gcp 
cc: Carrie Hill 

File 
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Mr. Craig Monson 
Audit Supervisor 
412 State Capitol 
Salt Lake City. Utah 84114 

April 11 t 1990 

Re; Report 90-10, A Review of Inmate Legal Services 

Dear Mr. Monson: 

1 appreciate the opportunlty which you have provided to 
respond to the above reference report. 

First. I would like to express appreciation to all of those 
who have participated in the audit process. I realize that it 
has been extremely time consu~in8, frustratini. and difficult for 
many reasons; including the fact that the area of legal services 
does not easily lend itself t~ statistical analysis. I have 
appreciated the efforts taken to try and understand (even though 
it has not been perfectly successful on both our parts) the 
prison environment, the procedures followed, and the law e.s it 
applies to inmates, I have particularly appreciated the 
integrity of the members of the audit committee who regularly 
showed the ability to set aside preconceived notions and ideas 1n 
an attempt to learn the truth. 

Second, I would like to indicate that none of the following 
comments should be considered as attacking the material as it was 
II Bee n If b Y the A u d i teo m mit tee 0 r Rev i e win gAt tor n e y s • Rat her, 
these comments are an attempt to clarify the pOsition of our firm 
on some matters. 

Finally. I would like to indicate that it 1s not the desire 
of our firm to show that every matter which we handle is handled 
perfectly. It is a small number of individuals who can with 
accuracy say that they have never made any mistakes, or that they 
could not have handled a particular matter in a better way. 
Services can be rendered by secretaries, clerks, paralegals, and 
new attorneys as well as more experienced attorneys. It is 
obvious that the level of training and experience varies greatly 
and can have a resultant impact on the service rendered. 

1 
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Audit Summary 

The follo'4'ing is a summary of th'e Audit's statistit:al 
results. 

Total Legal Issues Raised 

Legal Issues Felt by Auditors N¢t 
to be Co~ered by Contract 

Documerlted 
Not Documented 

Legal Issues Felt by Auditors to 
be Covered by Contract 

Documented Legal Issues F.lt by 
Auditors to have been 

properly handled 

Documented Legal Issues Felt by 
Auditors to have been 

improperly handled. 

Poor Follow Up 
Filing Mistakes 
Greater Effort 
~:~~ ~:~e: 10 Dara 

19 
32 

5 
2 
4 
'1 

Legal Issues for which no docQmeftt~ 
ation was available 

Serious Issues Questlbned 13 
Other Issues Questioned 3 
Issues Not Questioned 12 

142 

51 

91 

45 

14% 
$% 

13% 

lOO% 

50% 

Legal Issues Felt by Auditors to be Cov~red by Cnntract 

A brief rev ietV' of the under l'yin,g statls:tleal :d's'teo wi 11 .siMi>'W 
that there was disagreement betwe.n our !ir~ end the iu~itor$1 
Reviewing Attorneys on whether a numbe~ of th~ l~sues ~e~~ 
coveted by the contract. 

4 Cases Greater Effort Needed 

In the first example giv~~ (p~iO) at is ou~ ~bsltlon 
that there "'as no appropriate '8 v 'en u:e 0 ·ft' 'e 1 !i e 'f :8''1 ·'~r11 '8 'b 1. ;Eh 
The Coutts bave directly requested t'h·atwe car;e,fu-lt,y ip.r.e'" 
screen the cases filed for inmat~~ tb a.o~d bUT~~ni~i tb~ 
Court with non-meritorious actions. As a ~esult oY att~~pts 
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to obtain visitation ~i8hts for inmates, we learned that the 
Jud~es of the 3rd District Court uniformly denied such 
pet.itions. As a result, unless unusual facts are present 
will not file such sctions. 

In the second example (p.IO-II) the issue is (a) beyond 
the scope of the contract and (b) not availeble to the firm. 
If the inmate wishes to challenge his sentencing that is a 
Criminal Matter to be handled by Trial Counsel. This is 
also an issue which cannot normally be raised in a Writ 
because it deals with judicial discretion in sentencing. If 
the inmate wishes to challenge it before the Board of 
Pardons he may do that through his appointed Board Attorney. 
Howeyer. since all actions by the Board of Pardons are 
discretionary, they may not normally be reviewed by the 
Courts. All of this would have been explained to the 
Inmate. If he had wished us to contact his Trial Counsel we 
W'ould have done so. Since a rey;te\i of the repor.t, we have 
contacted the Inspector Genetals Of.fice end the Prtson who 
have reaffirmed ~hat we cannot obtain copies of this report 
for inmates due to it's confidentiality. 

As to the other two matters I cannot respond because of 
unavailable data. However, I will readily admit that 
greater effort could be made from time to time on inmate 
matters. 

13 Serious Issues Questioned 

Under this heading (p.13) two examples are given. In 
both, there is no underlying ~ight to the issues complained 
of. 

Fir st; uincor rec t medical diagnosis" :1 s not ac tiona b 1 e 
in the Prison seet1ng. We did all that we could for the 
individual which was to contact the Medical Department and 
ask them to review his case. 

Second; there is no legal right to be housed in a 
chosen location. If an individual wishes to be moved to 
"protective custody" he must request that of the Prison. 
Most inmates will not ask for "ptotective custody" since it 
labels him within the prison population and will result in 
his being placed in a more confining location with leas 
rig h t s t h a Q he current 1 y enjoy S 6 T :.1' , he wi 11 say he :t s in 
danger and needs to be moved, but will not admit to being in 
sufficient danger to be placed in ~protective custody.h The 
Prison is very careful to move any individual who requests 
"protective custody" since they are liable for any injuries 
that might result from a failure to move the individual. 
All of this would h$ve been explained to the inmate. 

3 
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As to the other eleven matters 1 cannot respond due to 
lack of da.ta. 

3 Other Issues Questioned 

In the particular example used (p.13) there is again no 
legal right to the re1ief requested. The C.OUI't ~il1 not 
grant injunctive relief is such a sit.uation, since a,n 
adequate remedy at law already exists. In all adopt1Qn 
matters the natural father must be notified and given ari 
opportunity to respond. This would have been explained to 
the inmate. 

In each of the examples presented there is no underlying 
legal right to the requested assistance, even though there 
appears to be a moral right to the assistance. This is one of 
the most difficult issues faced wh~n dealing with a review of the 
adaquacy of inmate services by individuals not experienced in the 
di£fe~enees and realities of corrections law. As a result I 
believe that the statistica.l results of the Audit are suspect. 
My suggested changes appear at the end of this letter ~s ~ 
sepa.rate page headed: "Adjusted Statistical Results". 

Other Issues 

The following issues are areas where the ~eport statistie~ 
are probably correct t but may be misleading as to seriousness! 

Poor Follow Up & Filing Mistakes 

These are two er~ors that we constantly try to 
eliminate. When you have over 1500 open files at anyone 
time it is easy for a document to be forgotten. And whil~ 
computers certainly speed the process of docll!ilent 
preparation it is easy to merge the wrong pleading para~ 
graphs. While I cannot tell from the data in the report if 
the numbers are correct, greater effort is often needed in 
this area. It should be noted, howev'er, that the problem$ 
encountered in this area are llever "fatal". Errors can 
always be corrected if brought to the attention of th~ 
Attorney responsible. 

Seen Afte~ 10 Daya 

Without going into great detail. it is the position of 
the firm that inmates should be seen if possibl~ within 10 
days of our receiving an inmate request form. Unfortunat~ly. 
this does not always happen for a number of reason~, 
including but not limited to: equipment failure, low prison 
staffing, holidays, illness, conflicting court schedules, 
prison count, feeding times, and inattentiveness of staff 
Our philosphy has been that the ten day limit is. a goalt~ 
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be met "if possible rt , but "not at all coste". This has alsa 
been Qur understanding of Correctionts wishes on the matter. 
It should aga1.n be noted that this is one of the "Adaquacy 
of Servic.es lt issues that is not U£atal U to an inmates 
rights. 

Lack of Documentation 

One of the initial matters that became apparent in the 
statistical analysis of inmate services, was the need for 
substantive data .• Unfortunately, no one ever saw that it 
would be needed for this purpose and thus was never required 
in the form now desired. In the past the need for documen­
tation has centered around Ifreportins" requirements not 
U a d a qua c y 0 f per for III a nee. n Th i s c: 0 u P led w:1 t h the nee d for 
confidentiality, bas resulted in the various forms of 
Monthly Reports which were deemed adaquate by all involved. 

OU'&' !1..&.lJ.1 vJ..t)!i.1.u.:r.!llj kt:IJi. IllYI..!. WU.l.t= t::4Lt:u::J!vt: 
documentation on inmate work than it now does. The 
reduction occurred for a number of reasons. First, was the 
increasing volumn and thickness of inmates files resulting 
in d:f.fficulties of handling and storage .. Second. the 
information was never requested or needed. Thi,rd, in cases 
where inmate matters could be resolved simply through con­
sultation (rather than actual paperwork) no need was seen to 
open a file to document that advice had been given. Since 
the inmate was seen, some advice (presumably correct) had 
obviously been given. Fourth, unless direction was given as 
to the e~tent of documentation needed. anything short of 
full and extensive documentation (for which there was no 
available time or perceived need) would be inadaquate. 
Fifth. was the need to streamline wherever po~sible to keep 
costs down. Per inmate costs under the contract have not 
increased to match overhead or inflationary cost increases. 
And sixth, a monitoring system that would catch all errors 
relating to follow up and pleading errors would be more 
cumbersome, expensive t and inefficient than any other method 
available. Any problems that arise and are reported through 
inmate gx-ievances or direct contact with the inmate can be 
quickly and easily resolved by the Attorney involved. The 
philosphy being that any problem can be more eaSily, 
quicklY', and inexpensively resolved by the parties involved. 

Final Comments 

Other Considerations 

One of the concerns expressed by OUr Firm during the 
audit was the limited nature of the audit. As a rebuttal to 
media attacks it has been excellent. As an audit of the 
adequacy of inmate legal services it may be lacking. This 
is not the fault of the Auditors but of the time and money 
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available for the task. Due to the natllre of the Audit there 
are no comparables data. For example, a review ~f the 
report does not indicate if the statistics ate better or 
worse than other firms rendering inmate services, or for 
comparable services in the private sector. My experience as 
both a public defender and a private attorney tells me that 
inmates at the Utah State Prison probably receive a higher 
standard of care than most other individuals involved with 
the legal system. 

As a f:1.rm, we constantly strive toO render the best work 
possible~ All of those who work on the Frison Contract are 
proud of what they have been able to accomplish on behalf of 
the Inmates, the Courts, and CorJ:'ectia.ns; and the fact that 
while we may not be perfect. we have never caused 
irreparable harm to any of oor inmate clients. We ~eve 
always been happy to offer suggestions and to impl1ment 
changes necessary to improve inmate service (e.g. legal ma~l 
passing). 

Report Recommendations 

We agree with the suggestions for better tracking of 
i n mat e mat t e r s, c 1 a r i f i cat ion 0 f con t r ,s c t pro v i 13 ion,s ,. a~ n d 
better orientation for inmates. There ~ill of course be 
difficulties to be worked out in impl1menting eac~ of these 
suggestions. but that is to be expected in any attempt to 
improve the system. While greater documentation is an 
a4ditional burden on those rendering legal services. we 
would welcome the requirement and the accompanying review as 
it will offer great future protection from non-meritorious 
complaints about legal services. The remaining suggestions 
will also make the providers job easier; since inmates will 
know the limits of available legal services. 

Thsnkyou again for your time and consideration. If you need 
anything futher, please feel free to contact me. 

Sincerely, 

c::::-~/ D~ 
Philip G. t1JotG:;F 
Managing Partner 
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Adjusted Statistical Results 

Total Issues Raised 142 

Documented Issues Not Covered 
by Contx-act 

Properly Handled 24 17% 

Non-Documented Issues Not Covered 
by Contract 

Properly Handled 45 32% 

Documented Issues Covered 
by Contract 

Properly Handled 45 32% 

Could Have Been Handled Better 
Poor Follow Up 3 2% 
Filing Mistakes 2 1% 
Greater Effort 1 1% 
Seen After 10 Days 7 5% 

,Non-Documented Issues Covered 
by Contract 

Properly Handled 12 8% 

Could Have Been Handled Better 
Seen After 10 DaY$ 2 1% 
Other 1 1% 

-
Total "Properly Handled" 126 88% 

Total "Could Have Been Handled Better" 16 12% 
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