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PART I

EGISLATIVE HISTORY H.R.5484
H.R.5484 : ANTI-DRUG ABUSE ACT OF 1986

An act to strengthen Federal efforts to encourage foreign
cooperation in eradicating illicit drug crops and in halting
international drug traffic, to improve enforcement of Federal
drug laws and enhance interdiction of illicit drug shipment, to
provide strong Federal leadership in establishing effective drug
abuse prevention and education programs, to expand Federal
support for drug abuse treatment and rehabilitation efforts, and
for other purposes.

TITLE I : ANTI-DRUG ENFORCEMENT

SUBTITLE K: STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE ACT OF
1986.

Amendment to: Title I of THE OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968 (42 U.S5.C. 3712 et. seq.)

PART M-GRANTS FOR DRUG LAW ENFORCEMENT PROGRAMS

1., Sec. 1301 FUNCTION OF THE DIRECTOR¥*

a. As Enacted, 132 Cong. Rec. H11231 (daily ed. October 17, ....... 64
1986)

*Note: The term "Director" refers to Director, Bureau of

Justice Assistance. Per Opinion of Counsel of November 23,
1984.

2. Sec, 1302 DESCRIPTION OF DRUG LAW_ ENFORCEMENT GRANT PROGRAM

a. As First Read in Senate, See Sec. 1302 {September 15, :«e-.-. 15
1986}

b. Senate Republican Package S.2850, See Sec. 3702, 132 Cong. s-+ec-- 29
Rec, S13459 {daily ed. September 24, 1986}




c. Bipartisan Compromise Measure S.2878, See Sec. 1302, 132...... 32
Cong. Rec. S13659 {daily ed. September 25, 1986}

d. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed....... 48
October 6, 1986}

e. As Passed by House, 132 Cong. Rec. H9495 {daily ed. ...... 57
October 8, 1986}
f. As Enacted, 132 Cong. Rec. H11231 {daily ed. October 17, ...... 64
1986}
g. Views of Rep. Vento, 132 Cong. Rec. H9478 {daily ed....... 56
October 8, 1986}
h. Views of Rep. Gilman, 132 Cong. Rec. H10780 {daily ed....... 62
October 17, 1986}
3. Sec, 1302(1) APPREHENSION OF VIQLATOR
a. Senate Republican Package S.2850, See Sec. 1302(1), 132...... 29
Cong. Rec. S13459 {daily ed. September 24, 1986}
b. Bipartisan Compromise Measure S.2878, See Sec. 1302(1), ««--.- 32
132 Cong. Rec, S13659 {daily ed. September 25, 1986}
c. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed. «-.... 48
October 6, 1986}
d. As Passed by House, 132 Cong. Rec, H9495 {daily ed. ....-. 57
October 8, 1986}
e. As Enacted, 132 Cong. Rec. H11231 {daily ed. October 17, ......64
1986}
f. Views of Senator Sasser, 132 Cong. Rec. 514269 {daily ...... 36
ed. September 30, 1986}
4. 1302(2) PROSECUTIO F_VIOLATORS
a. Senate Republican Package S.2850, See Sec. 1302(2), 132 ...... 29
Cong. Rec. S13459 {daily ed. September 24, 1986}
b. Bipartisan Compromise Measure S2878, See Sec. 1302(2), 132 «..cc.. 32
Cong. Rec, 513659 {daily ed. September 25, 1986}
c. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed. -...-.. 48
October 6, 1986}
d. As Passed by House, 132 Cong. Rec. H9495 {daily ed. -...-. 57
October &, 1986}
e. As Enacted, 132 Cong. Rec. H11231 {daily ed. October 17, .¢ec... 64

1986}




5. 1302(3) ADJUDICATIQON

do Senate Republican Package S.2850, See Sec. 1302(3), 132...

cong. Rec. S13459 {daily ed. September 24,1986}

b. Bipartisan Compromise Measure S.2878, See Sec. 1302(3), ..

132 Cong. Rec. S.13659 {daily ed. September 25, 1986}

C. As Passed by Senate, 132 Cong. Rec, S15217 {daily ed. ---

October 6, 1986}

d. As Passed by House, 132 Cong. Rec. H9495 {daily ed. ...

October 8, 1986}

e. As Enacted, 132 Cong. Rec. H11231 {daily ed. October 17, ...

1986}

6. 1302(4) PUBLIC CORRECTIONAL RESOURCES

a. Senate Republican Package S5.2850, See Sec. 1302(4), 132...

Cong. Rec. S13459 {daily ed. September 24, 1986}

b. Bipartisan Compromise Measure S.2878, See Sec. 1302(4), ...

132 Cong. Rec. S13659 {daily ed. September 25, 1986}

c. As passed by Senate, 132 Cong. Rec, S15217 {daily ed. ...

October 6, 1986}

d. As passed by House, 132 Cong. Rec. H9495 {daily ed. ..

October 8, 1986}

e. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17, ...

1986}

7. 1302(5) ERADICATION PROGRAMS

a. Senate Republican Package S5.2850, See Sec. 1302(5), 132 ...

Cong. Rec. S13459 {daily ed. September 24, 1986}

b. Bipartisan Compromise Measure S.2878, See Sec. 1302(5), ...

132 Cong. Rec., S13659 {daily ed. September 25, 1986}

c. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed. ...

October 6, 1986}

d. As Passed by House, 132 Cong. Rec. H9495 {daily ed. ...

October 8, 1986}

e. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17, .

1986}
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f. Views of Senator Biden, 132 Cong. Rec. 514289 {daily..... 43
ed. September 30, 1986}

g. Views of Rep. Smith, 132 Cong. Rec. H9461 {daily ed. ..... 52
October 8, 19861}

8. 1302(6) DRUG DEPENDENCY

a. Senate Amd. 3043, offered by Senators Biden and Kennedy, ..... 33,35
132 Cong. Rec. S13972, S14108 {daily ed. September 27, 1986}

'b. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed...... 48
October 6, 1986}

c. As Passed by House, 132 Cong. Rec. H9495 {October 8, ..... 57
1986}

d. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17, ..... 65
1986}

e. Views of Senator Chiles, 132 Cong. Rec, S14290 {daily..... 44
ed. September 30, 1986}

9. 1302(7) DEMONSTRATION PROGRAMS

a. Bipartisan Compromise Measure S.2878, See Sec. 1302(6),..... 32
132 Cong. Rec, S13659 {daily ed. September 25, 1986}

b. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed...... 48
October 6, 1986}
C. As Passed by House, 132 Cong. Rec. H9495 {daily ed...... 57
October 8, 1986}
d. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,..... 65
19861}
e. Views of Senator Kennedy, 132 Cong. Rec. S14282 {daily..... 42

ed. September 30, 1986}

f. Views of Senator Quayle, 132 Cong. Rec. S14295 {daily..... 45
ed. September 30, 1986}




10. Sec. 1303 APPLICATIONS TQO RECEIVE GRANTS

a. As First Read In Senate, See Sec. 1305 {September 15, ..... 16
19861}
b. Senate Republican Package S.2850, See Sec. 1303(a),(b), ..... 29
132 Cong. Rec, S13459 {daily ed. September 24, 1986}
C. Bipartisan Compromise Measure S.2878, See Sec...... 32
1303(a),(b), 132 Cong, Rec. S13659 {daily ed, September 25,
1986}
d. As Passed by Senate, 132 Cong. Rec. S15217 {daily ed. ..... 48
October 6, 1986}
e. As Passed by House, 132 Cong, Rec, H9495 {daily ed. ..... 57
October 8, 1986}
f. As Enacted, 132 Cong., Rec. H11232 {daily ed. October 17, ..... 65
1986}
11. 1303(1) STATE STRATEGY
a. As Passed by Senate, See Sec. 1303, 132 Cong. Rec. S15217 ..... 48
{daily ed. October 6, 1986}
b. As Passed by House, 132 Cong. Rec. H9495 {daily ed. ..... 57
October 8, 1986}
c. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17, ..... 65
1986}
d. Views of Senator Quayle, 132 Cong. Rec. 814295 {daily ..... 45
ed. September 30, 1986}
12. Sec, 1303(2)-(5) CERTIFICATION AND ASSURANCES
a. As First Read In Senate, See Sec. 1305 (2), (3), (8), (9).ceev.. 16
b. As Passed by Senate, See Sec. 1303, 132 Cong, Rec. S15217...... 48
{daily ed. October 6, 1986}
c. As Passed by House, 132 Cong. Rec. H9495-6 {daily ed.-..... 57
October 8, 1986}
d. As Enacted, 132 Cong. Rec, H11232 {daily ed. October 17,-:--... 65

1986}




13. Sec. 1304a REVIEW OF APPLICATIONS : REQUIREMENTS

a. As First Read In Senate, See Sec. 1306 {September 15, ...

1986}

Page

b. See Gen. Sec. 1303, As Passed by Senate 132 Cong. Rec. ...48

815217 {daily ed. October 6, 1986}

c. As Passed by House, See Sec. 1304(a), 132 Cong. Rec. H9496 .

{daily ed. October 8, 1986}

d. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17, .

1986}

l4. Sec. 1304(b) IMITATIG E_QF T _FUND

a. As First Read In Senate, See Sec. 1306{b} {September 15,...

1986}

b. See Gen. Sec. 1302(4), 1303, As Passed by Senate, 132...

Cong. Rec. S15217 {daily ed. October 6, 1986}

c. As Passed by House, See Sec. 1304(b), 132 Cong, Rec. H94096...

{daily ed. October 8, 1986}

d. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,..

1986}

15. Sec, 1304(c) REHEARING PROCEDURE

a. As First Read In Senate, See Sec. 1306(c) {September 15,..

1986}
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b. As Passed by House, See Sec. 1304(c) , 132 Cong. Rec,....38

H9496 {daily ed. October 8, 1986}

c. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,.

1986}

16. Sec. 1305 ALLOCATION AND DISTRIBUTION OF FUNDS
UNDER FORMULA GRANTS

a. House Amd. 28, Offered by Rep. Pepper, 132 Cong. Rec,
H6689 {daily ed. September 12, 1986}

b. House Amd., Offered by Rep. Rangel, 132 Cong. Rec. H6683
{daily ed. September 12, 1986}

c. As First Read In Senate, See Sec. 1307 {September 15,...

1986}
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.20




d. Senate Tech. Amd. 3092, Offered by Senator Biden, 132 ...... 39
Cong. Rec, S14277 {daily ed. September 30, 1986}
e. As Passed by Senate, See Sec. 1307, 132 Cong. Rec. S15217 .-cce. 48
{daily ed. October 6, 1986}
f. As Passed by House, See Sec. 1305, 132 Cong. Rec. H9496 ...... 58
{daily ed. October 8, 1986}
g. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,....... 65
1986}
h. Views of Rep. Waxman, 132 Cong. Rec. H9473 {daily ed........ 54
October 8, 1986}
17. Sec. 1306 REPQRTS
a. Senate Republican Package S.2850, See Sec. 1304 (a),(b), ...... 29
132 Cong. Rec. S13459 {daily ed. September 24, 1986}
b. Bipartisan Compromise Measure S.2878, See SecC. ...... 32
1304(a), (b), 132 Cong. Rec. 813659 {daily ed. September 25,
1986}
cC. As Passed by Senate, See Sec. 1304, 132 Cong. RecC........ 43
S15217-18 {daily ed. October 6, 1986}
d. As Passed by House, See Sec. 1306, 132 Cong. Rec. H9496....... 58
{daily ed. October 8, 19861}
e. As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,....... 65
19861}
f. Views of Senator Sasser, 132 Cong. Rec. S14269 {daily ...... 36
ed. September 30, 1986}
18. Sec, 1307 EXPENDITURE OF GRANTS; RECORDS
a. As First Read In Senate, See Sec. 1303, {September 15, ...... 15
1986}
b. Senate Republican Package S.2850, See Sec. 1305, 132 Cong. «-«--- 29
Rec, S13459 {daily ed. September 24, 1986}
c. Bipartisan Compromise Measure S.2878, See Sec. 1305, 132 ...... 32
Cong, Rec. S13659 {daily ed. September 25, 1986}
d. As Passed by Senate, See Sec. 1305, 132 Cong. Rec. S15217 ...... 48

{daily ed. October 6, 1986}




e. As Passed by House, See Sec. 1307, 132 Cong. Rec. H9496..... 58
{daily ed. October 8, 1986}

f. As Enacted, 132 Cong. Rec, H11232 {daily ed. October 17,..... 65
1986}
g. Views of Rep. Hughes, 132 Cong. Rec. H9459 {daily ed...... 50

October 8, 1986}

h. Views of Senator Moynihan, 132 Cong. Rec. S16501 {daily..... 61
ed. Part II October 15, 1986}

19. Sec, 1308 STATE OFFICE

a. As First Read In Senate, See Sec. 1308 {September 15,..... 22
1986}

b. Senate Republican Package S.2850, See Sec. 1306, 132 Cong...... 30
Rec, S.13460 {daily ed. September 24, 1986}

c. Bipartisan Compromise Measure S.2878, See Sec. 1306, 132..... 32
Cong. Rec, S.13659 {daily ed. September 25, 1986}

d. As Passed by Senate, See Sec. 1306, 132 Cong. Rec. S15217..... 48
{daily ed. October 6, 1986}

e. As Passed by House, See Sec. 1308, 132 Cong. Rec., H949..... 58
{daily ed. October 8, 1986}

f.} As Enacted, 132 Cong. Rec. H11232 {daily ed. October 17,..... 65
1986

20. Sec, 1309 DISCRETIONARY GRANTS

a. As First Read In Senate, See Sec. 1309, 1310 {September..... 23
15, 1986}

b. As Passed by House, See Sec. 1309, 132 Cong. Rec. H9496..... 58
{daily ed. October 8, 1986}

c. As Enacted, 132 Cong. Rec, H11233 {daily ed. October 17,..... 66
1986}

d. Views of Rep. Udall, 132 Cong. Rec, H9472 {daily ed...... 53

October 8, 1986}

21. Sec, 1310 APPLICATION REQUIREMENTS
a. As First Read In Senate, See Sec. 1311 {September 15,..... 25

1986}




b. As Passed by House, See Sec. 1310, 132 Cong. Rec. H9496..... 58
{daily ed. October 8, 1986}

c.} As Enacted, 132 Cong. Rec. H11233 ({daily ed. October 17,
1986

22. Sec. 1311 ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS

a. As First Read In Senate, See Sec. 1310 {September 15, ..... 23
1986}

b. As Passed by House, See Sec. 1311, 132 Cong. Rec. H9496-97 ..... 58
{daily ed. October 8, 1986}

c. As Enacted, 132 Cong. Rec. H11233 {daily ed. October 17, ..... 66
1986}
23. Sec. 1312 LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS

a. As First Read In Senate, See Sec. 1312 {September 15, ..... 26
1986}

b. As Passed by House, See Sec. 1312, 132 Cong. Rec. H9497..... 59
{daily ed. October 8, 1986}

c. As Enacted 132 Cong. Rec. H11233 {daily ed. October 17,
1986}

PART II

LEGISLATIVE HISTORY H.R.5484

TITLE I : ANTI-DRUG ENFORCEMENT

SUBTITLE J : AUTHORIZATION FOR DRUG LAW ENFORCEMENT

SECTION 1451 : AUTHORIZATION OF APPROPRIATIONS

Subsection (f) : There is authorized to be appropriated for
fiscal year 1987 for the Department of Justice Assistance
$5,000,000 to carry out a pilot prison capacity program.

1. Sec. 1451(f) APPROPRIATION: PRISON CAPACITY PROGRAM

a. Senate Republican Package S.2850, See Subtitle M, Sec....... 29
3600(e), 132 Cong. Rec. S13459 {daily ed. September 24, 1986}

b. Bipartisan Compromise Measure S.2878, 132 Cong. ReC....... 31
513658 {daily ed. September 25, 1986}

C. As Passed by Senate, 132 Cong. Rec¢. 815217 {daily ed....... 48
October 6, 1986}




d. As Passed by House, 132 Cong., Rec. H9495 {daily ed. ....

October 8, 1986}

e.} As Enacted, 132 Cong. Rec. H11233 {daily ed. October 17,
1986

PART III APPROPRIAT T TI

a. As First Read In Senate, {September 15, 1986}

b. Amendment offered by Rep. Rangel, 132 Cong. Rec. H6683,...

6689, 6724 {daily ed. September 12, 1986}

¢. S. Amd. 3091, offered by Senators Hatfield and Stenns, 132...

Cong. Rec. S14272 {daily ed. September 30, 1986}

d. See Chapter I, Title II, Omnibus Drug Supplemental ...

Appropriations Act of 1987, 132 Cong, Rec, S14945 {daily ed.
October 3, 1986}

e. As Enacted, 132 Cong. Rec., H11231 {October 17, 1986}
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September 11, 1986

create in conference. I support the
amendment.

Mr, STARK. Mr. Chairman, will the
gentleman yield?

Mr. HUGHES. I yield to the gentle-
man from California.

Mr. STARK. I thank the gentleman.

Mr, Chairman, I know the gentle-
man is familiar with Alameda Coun-
ty's Targeted Urban Crime Narcotics
Task Force. I wonder under section
663 if the gentleman recognizes that
this is the type of program and type of
area that the committee intended to
encourage in section 663.

Mr. HUGHES. The gentleman is cor-
rect. It would be eligible if it is drug
related.

Mr. STARK. If the gentleman is also
aware that on the State's bid for the
intended level of expenditures and
local governments would be a prime
determinant in the allocation of these
funds.

In other words, would the local gov-
ernments which spend the most re-
ceive the most help from this?

Mr. HUGHES. The gentleman is cor-
rect.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Oklahoma
[Mr. ENGLISH].

The amendment was agreed to.

AMENDMENT OFFERED BY MR, RANGEL

Mr. RANGEL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. RANGEL: Page
211, line 3, strike out “50” and insert in lieu
thereof ''90".

Page 215, beginning in line 12, strike out
‘‘or construction projects” and insert in lieu
thereof “or for constructipn projects other
than penal and correctional institutions".

Page 215, line 20, strike out “65 per
centum” and insert in lieu thereof “the
amount remaining after amounts are re-
served under section 1310",

Page 218, line 20, strike out “(a) Of"” and
insert in lieu thereof “(a)1l) Subject to
paragraph (2), of”.

Page 219, after line 2, insert the following:

‘“¢2) The amount reserved under para-
graph (1)—

“(A) for fiscal year 1987 may not exceed
$20,000,000, and

*(B) for fiscal year 1988 may not exceed
$40,000,000.

Page 219, line 3, strike out “(b)X1) Of'' and
insert in lieu thereof “(b)(1)(A) Subject to
subparagraph (B), of”.

Page 219, after line 9, insert the following:

*(B) The amount reserved under.subpara-
graph (A)—

“() for fiscal year 1987 may not exceed
$15,000,000; and

“(il) for fiscal year 1988 may not exceed
$30,000,000.

Page 223, strike out line 2 and insert in
lieu thereof the following: *$660,000,000 for
fiscal year 1987 and $695,000,000 for".

Mr. RANGEL (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection,

CONGRESSIONAL RECORD — HOUSE

The CHAIRMAN pro tempore,
Under the rule, the gentleman from
New York [Mr. RANGEL] will be recog-
nized for 10 minutes and a Member op-
posed will be recognized for 10 min-
utes.

Mr. HUGHES. Mr. Chairman, I
stand in opposition to the amendment,

The CHAIRMAN pro tempore. The
gentleman from New Jersey [Mr.
HucHESs] will be recognized for 10 min-
utes to speak in opposition to the
amendment.

The Chair recognizes the gentleman
from New York [Mr. RANGEL].

Mr. RANGEL. Mr. Chairman, we are
now really getting to the real substan-
tive area of this omnibus package.
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The real frontline troops in this war
have to be our local law enforcement
officials, and certainly in the bill that
was passed out of committee I do not
think we give them the equipment to
work with,

All that my amendment would do is
to take the amendment which the res-
olution or the bill, H.R. 526, the one
that originally went before the Judici-
ary Committee, and increase the
moneys available to the amount that
was in the original bill, That is, in 1987
$660 million will be added to what was
reported out, and in 1988 $695 million
will be added, and we will go along
with the discretionary grants that
were in the existing legislation. The
only other area where we make
changes is to allow the local authori-
ties to decide where they will use the
money as it relates to building prisons.

Let me tell the Members that one of
the major problems that we face today
is not just the lack of local policemen
and district attorneys and judges, but
we are facing a lack of confidence in
the local and State law enforcement
officials. Why is this? It is because
when people see drug trafficking
taking place all around them and see
the sales taking place outside the
courtrooms, outside the classrooms,
and outside the boardrooms, and see
the police looking at these sales and
not making the necessary arrests and
see people who are arrested returning
to the streets quicker than the police-
men can leave the court and come
back to the streets, it means that we
on the Federal level are calling it a
local problem. Yet we know that none
of the drugs that we are talking about,
when we talk about cocaine, when we
talk about crack, when we talk about
opium, and when we talk about
heroin, none of these drugs are being
processed or grown by local or State
jurisdictions.

It seems to me that if we are serious,
the Federal Government is going to
have to extend a hand by providing
the funds that are necessary to rein-
force and to back up our local police-
men who are doing the best they can
with limited resources. But certainly if
we take a look at what they have to
look forward to in the Federal Estab-
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lishment, we have not increased the
Drug Enforcement Administration in
agents since 1974. Why, we have in the
city of New York alone some 25,000
policemen who are on the front line,
and when we take a look at what they
have in Drug Enforcement, they have
closer to 2,500 agents. We are making
some 50,000 arrests in the city of New
York and spending some $318 million
8 year in trying to have a real war
against drugs. You cannot tell me that
when you go to Boston, Philadelphia,
Newark, Los Angeles, and all the other
areas that the committee has gone
into, we are going to say that we have
a war against drugs and not provide
the tools to our mayors, to our district
attorneys, and to our judges to really
do the job that is necessary. I ask you
just to take a look at some of the doc-
uments that the Conference of Mayors
has produced, the documents that the
National District Attorneys has pro-
duced, and the documents that the
governors of our great States have
produced, and you see that they want
to get involved in this struggle. But we
cannot convince them that they have
to assume the full responsibility of
protecting our borders and protecting
our youth and protecting our commu-
nities when we refuse to unplug what
is happening in many of the systems.

We have a system in which some-
times the police do not arrest because
the district attorneys have a backlog.
The city of New York has 1,500, We
have a situation where the judges
cannot sentence because there is no
place to send them. I really suspect
that if we take a look at the overall
battle, we will find that the real troops
we are concerned with will have to be
the troops back home who will do the
job if we will give them the tools to
work with.

Mr. GILMAN. Mr. Chairman, will
the gentleman yield?

Mr. RANGEL. I will yield to the
ranking member of the Select Com-
mittee on Narcoiics, but first let me
say that I do not recall when we have
gone to any city in the United States,
whether it was on the border or
whether it was on the eastern coast-
line, that we did not listen to the
police chiefs, to mayors, and to judges.

Mr. Chairman, I yield 5 minutes to
the gentleman from New York [Mr.
GimaN] in order that he may share
his experience with this body.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chairman, I rise
in strong support of the amendment
proposed by the distinguished chair-
man of the Select Committee, Mr.
RaNGEL, and myself to increase the
amount authorized for grants to State
and local law enforcement to $660 mil-
lion for fiscal year 1987, and $695 mil-
lion for fiscal year 1988. In addition,
the amendment reduces the State
matching requirement from 50 to 10
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percent, and provides for non-Federal
prison construction.

The bill under consideration here
today was necessitated by the fact
that drug trafficking and drug abuse
have reached epidemic proportions in
this Nation. Despite many efforts to
increase our interdiction and enforce-
ment capabilities, local enforcement
personnel are being overwhelmed by
drug trafficking abuse and related
criminal activity., Caseloads for these
crimes are so overloaded that justice is
not being achieved for offenders;
would many cases not being handled
because of a lack of time and re-
sources.

The House Judiciary Committce,
however, has authorized only $100 mil-
lion for fiscal 1987 and $200 millivn
for fiscal 1988 for such grants. Of
these amounts, 65 percent would be
set aside for formula grants to States
and the remaining 35 percent would be
set aside for DEA to make discretion-
ary grants to States, not only to con-
tinue support for successful enforce-
ment efforts, but also to assist in fur-
thering efforts in areas experiencing
scvere drug problems.

The amendment Chairmian RANGEL
and I are proposing would have to cor-
rect this situation, while preserving
the discretionary amounts proposed in
the bill, First, the formula grant au-
thorization level would be restored to
$625 million as proposed in the origi-
nal version of H.R. 526, the State and
Local Narcotics Control Assistance Act
as proposed by Chairman RANGEL and
myself. In drafting that bill we consid-
ered this amount to be a minimum
sum that could have a significant
impact on the severe problems con-
fronting our Nation. Second, the
matching funds requirement for
States would be reduced from the Ju-
diciary Committee proposed 50 per-
cent to the 10-percent figure in H.R.
526. Third, the $35 million discretion-
ary funds included in the omnibus
drug bill would be maintained. In all,
$600 million would be authorized for
formula and discretionary grants for
fiscal year 1987. For fiscal year 1988,
the omnibus drug bill would authorize
$200 million, of which $70 million
would be discretionary grants. We be-
lieve this amount is insufficient to
combat narcotics trafficking. Accord-
ingly, we have proposed $695 million
for fiscal year 1988; which would
retain $70 million in discretionary
grants of the omnibus drug bill and in-
clude $625 from our original bill.

Mr, Chairman, hearings held around
the country have clearly disclosed that
State and local law enforcement agen-
cies are under,tremendous pressure
and in desperate need of a substantial
amount of assistance. In addition, the
amounts proposed in this amendment
have the strong support of Governors,
mayors, and State and local enforce-
ment officials around the country. I
believe that our amendment far more
adequately recognizes and deals with
that need. Accordingly, I urge my col-
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leagues to give this measure their
strong support.

Let us bear in mind that we cannot
fight a £100 billion criminal activity of
narcolics trafficking with mere words.
We cannot wage a narcotics war with
peashooters.

Mr. RANGEL. Mr, Chairman. I yicld
myself such time as 1 may consume,
and I yield to the gentleman from New
York {(Mr. McGRATH].

(Mr, McGRATH asked and was
given permission to revise and extend
his remarks.)

Mr. McGRATH. Mr. Chairman, I
thank the gentleman for yielding, and
I rise in support of the amendment
and also in support of the bill.

Mr. Chairman, I wish to congratu-
late my colleagues, both gentlemen
from New York. for bringing us to the
point where we are going to have a bill
that is going to have some teeth in it.

Mr. RANGEL. Mr, Chairman, I yicld
2 minutes to the chairman of the
Committee on the Judiciary, the gen-
tleman from New Jersey [Mr.
Ronmino].

(Mr. RODINO asked and was given
permission to revise and extend his re-
marks.)

Mr. RODINO. Mr. Chairman, this
amendment s probably the amend-
ment that makes the most sense in
this effort to fight the war against
drugs.

For a long period of time local mu-
nicipalities and local law enforcement
agencies have been pounding at our
door saying, “Give us some help. We
are in need. They continue to plead
with us for Federal financial resources
to be able to combat this terrible
plague that visits our country and our
cities.”

This has been established by the
Select Committee and by our own
committee in hearings in my own dis-
trict and around the country. Regret-
tably, our Committee on the Judiciary
voted down this amendment by a one
vote margin., Unless we are genuinely
interested in applying resources and
helping those¢ on the frontline fighting
this problem on a day-to-day basis, we
are not going to win the war on drugs.
The only way we are going to be able
to do it—and I do not want to reiterate
what has been so eloquently stated by
the chairman of the Select Commit-
tee, Mr. RANGEL, and the other gentle-
man from New York who is the rank-
ing member of the Select Committee
on Narcotics, Mr. GILMAN—is to sup-
port this amendment,

I received a letter yesterday from
the New Jersey League of Municipali-
ties which stated that those “men and
women who are closest to the problem
and who risk their lives to solve it”
need our support.

Our State and local criminal justice
systems now bear the brunt of this
problem and they need Federal leader-
ship, support, and funding if we
expect them to effectively address it.
This amendment provides that neces-
sary help.
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This amendment will, in my jud;_,'-
ment, enable us to put a dent in this
fight against drug abuse and 1 urge my
colleagues' support.

Mr. Chairman, 1 yield back the bal-
ance of my time.

The CHAIRMAN. The gentleman
from New York [Mr. Rancer] has 1
minute remaining.

The Chair recognizes the gentleman
from New Jersey [Mr, HUGHES].

Mr. HUGHES, Mr, Chairman, I yleld
myself 3 minutes.

(Mr. HUGHES asked and was given
permission to revisc and extend his re-
marks.)
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Mr. HUGHES. Mr. Chairman, it is
with a great deal of reluctance that I
rise in opposition to the amendment of
the gentleman from New York. As
chairman of the Select Committee on
Narcotics, on which I serve, he has
been at the forefront of our antidrug
efforts. I chair the Subcommittee on
Crime which has legislative authority
for narcotics law enforcement. Our
two committees have formed a tcam in
developing the tools for effective drug
law enforcements efforts..

The gentleman from New York (Mr.
RangrL] and the gentleman from New
York [Mr. GiLMAN] have been at the
head of the effort of the Select Com-
mittee. As evidenced by the work of
my former colleague, Hal Sawyer of
Michigan, the ranking minority
member of the 98th Congress and
myseclf in our work on the Justice As-
sistance Act in the last Congress and
the drug enforcement enhancement
title in the bill which we are discussing
today, I have been and remain a con-
sistent advocate for Federal aid for ap-
propriate State and local law enforce-
ment efforts, particularly drug en-
forcement. I can't count the number
of times that I have taken this podium
to state that we in the Federal Gov-
ernment are bad partners to our col-
leagues at the State and local levels
and as long as I am in Congress I will
continue to encourage the Federal
Government to improve its perform-
ance as an effective ally to the State.

However, in this instance I am
forced to disagree with my colleague's
approach in this amendment. I do so
because the amendment proposes too
much money, too quickly for intelli-
gent spending, with too little contribu-
tion by the recipient units of Govern-
ment, with too much incentive for the
recipient units of Government to con-
vert it from a drug fighting program
to a prison construction subsidy pro-
gram. Let me briefly explain how the
amendment would bring about these
results.

First, too much money. The amend-
ment caps the discretionary portion of
the bill as reported at the reported
levels: $35 million in fiscal year 1987
and $70 million in filscal year 1988.
However, it increases the formula
grants to the States from $65 million
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in fiscal year 1987 and $130 million in
fiscal year 1988 to $625 million each
year. This tenfold increase in fiscal
year 1987 and half that for 1988
cannot be justified in the present Fed-
eral budget crisis, nor can it be recon-
ciled with the careful approach to
Pederal aid to State and local criminal
justice reflected in the ongoing Justice
Assistance Act of 1984.

Second, too soon. $625 million is au-
thorized for formula grants in fiscal
year 1987, which will begin before this
authorization becomes law, and long
before any supplemental appropria-
tion based on the authorization. State
and local governments have not
planned or budgeted for fiscal year
1987 taking these amounts into ac-
count. We would be recreating the
chaotic early years of LEAA, during
which large amounts (though less
than this amount) of Federal money
was thrown at the States with little or
no guidance or limitation.

Third, too small a match. The
amendment would reduce the State
and local matching fund requirement
from 50 to 10 percent. This would
again repeat the errors of LEAA,
where we found that, as a practical
matter, a. 10-percent match is too low
to insure a real commitment to the
purposes for which the money is being
spent. It is, in reality, free Federal
money.

Fourth, too much incentive to spend
all the money on prison construction.
No one in this body is more committed
to helping law enforcement combat
drug trafficking than the gentleman
from New York. The reality is, howev-
er, that the changes proposed by this
amendment, which include express au-
thority to use the money for prison
construction, will convert it into a
prison construction program, with
little or none of the money going di-
rectly for drug law enforcement.

State and local government will see
this large amount of Federal money as
a one shot windfall, not to be contin-
ued or repeated, just as one does not
expect to win the Irish Sweepstates or
the Maryland Lottery two times in a
row. They will not start new programs,
or hire permanent personnel whom
they will have to fire or find new
money for in a year or two. No, they
will almost certainly use this money
not for drug law enforcement, but for
prison and jail construction, There is a
real crisis in corrections, in the States
as well as in the Federal system, but
the question before the House is
whether we find that our present pri-
orities justify voting a $1.2 billion, 90
percent Federal subsidy for State and
local prison and jail construction.
That is the practical effect of this
amendment.

Mr. Chairman, I yield 3 minutes to
the gentleman from California [Mr.
LUNGREN].

(Mr. LUNGREN asked and was given
permission to revise and extend his re-
marks.)
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Mr. LUNGREN. Mr. Chairman, I
thank the gentleman for yielding.

‘With all due respect, Mr. Chairman,
this is truly the kitchen sink amend-
ment. Some people have said that
Congress is going to get so hot on the
antidrug warpath that we are going to
throw everything in including the
kitchen sink. Well, this is it.

A half a billion dollars, we are just
going to up it like that.

You might call it the bust-the-
budget-amendment or th=s sink-the-
Gramm-Rudman amendment. All of
those things apply here.

The tragedy of it is that we have
overall a good bill, but I just ask you,
what in God's name are we in the
House of Representatives doing telling
the American people that we can
accept $200 billion plus deficits every
single year, when the combined situa-
tion of local and State governments is
that they have a surplus of $58 billion.
Now, $58 billion, we are going to take
money we do not have, take over half
a billion of that and give it to those
who are running surpluses. I do not
think you have to buy off local govern-
ments, I do not think you have to
blackmail them into doing the job
they ought to be doing.

We ought to set the example at the
Federal level. We have not funded the
DEA consistent with the request made
by the administration. We have not
funded the administration’s Justice
Department to grant us additional
prosecutors. We have not funded the
administration's request for marshals.

Why are those things important? If
we do not take the tough criminals off
the streets who are convicted of Feder-
al crimes, they will still be on the
streets and that pressure is on the
State and local governments.

The best thing we can do right now
to take the pressure off local and
State governments is to do the job at
the Federal level.

Prisons right now on the Federal
level are running 42 percent above ca-
pacity and we are going to take haif a
million dollars that we ought to be
spending for prison construction at
the Federal level and send it to the
States and localities when they have a
surplus,

Certainly if'you ask any mayor, they
would like money. You might call this
the “make your local mayor feel good
amendment.” They love us to send
money, but let us be realistic. Let us
not just posture. We are—going to go to
the Senate. We are going to have to
compromise and when we compromise,
we are going to have to compromise
with the monies that are in the bill,
That means you are not going to get
your $600 million for the States. You
are going to get something less, but it
is going to be taken out of the hides of
the FBI, DEA, prison construction and
every other thing on the Federal level.

We ought to request that our local
governments spend more money on
the antidrug program.
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Let me just give you some statistics.
In New York, 4.3 percent of their law
enforcement budget is used against
drugs,

In Chicago nine-tenths of 1 percent.

Philadelphia, 1.3 percent.

D.C., 5.9 percent.

Dallas, 1.3 percent.

San Francisco, 2.4 percent.

St. Petersburg, FL, 2.7 percent of
their total budget is being used for
drugs.

It is not that they do not have the
money. It is that they are not estab-
lishing the priorities.

So we are going to say that we are
going to bail them out with money we
do not have. It is an empty promise
and what it really means is that we are
going to take it away from the DEA.
We are going to take it away from the
FBI. We are going to take it away
from Federal prison construction.

You can vote for this amendment to
make yourselves feel good, but I will
tell you that ultimately it is going to
mean you are going to take more
money away.

Mr. Chairman, I ask my colleagues
to vote down this amendment.

Mr. HUGHES. Mr. Chairman, I yield
1 minute to the gentleman from Flori-
da (Mr. SHAW].

Mr, SHAW. Mr. Chairman, I thank
the gentleman for yielding me this
minute.

It is with a great deal of regret and I
might even say hesitation with regard
to how fast we are going through
these amendments today that I stand
up in opposition to this amendment. I
do so with all due respect to the gen-
tleman from New York, the sponsor of
the amendment, for whom I have a
tremendous regard; however, there is
one fatal flaw in the amendment.
Having been a mayor for three terms
of the city of Fort Lauderdale, I can
tell you that it is a fatal flaw.

When you send money down to
State and local governments and re-
quire only a 10-percent matching fund,
this guarantees that the money will
not be wisely spent. It will go to new
types of projects, experimental types
of projects. It will be spending Federal
money by the mayors of this country
on projects which they are not willing
to tax their own citizens for.

The States of this country, including
my own, and the cities of this country,
incluidng my own, are not spending
enough to fight this war on drugs. For
us to take our money with the large
deficit we have and shovel it down to
local governments is in error.

Mr. BUGHES. Mr. Chairman, I yield
one-half minute to the gentleman
from Ohio {Mr, FEIGHAN].

Mr. FEIGHAN. Mr. Chairman, I ap-
preciate the chairman of our Crime
Subcommittee yielding to me.

I would like to rise in very enthusias-
tic support of the amendment offered
by the gentleman from New York.
This is the incorporation of legislation
which the gentleman from New York
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[Mr. RaNgeL]l and others have been
working on for more than a year that
I think makes eminent sense.

We all are saying that we are in a
war on drugs. We all say that we rec-
ognize that it is the local law enforce-
ment officers of this Nation who are
on the front lines of that war. Then
let us give them the kind of resources
that they need really to meet the
enemy in this war,

I think this is a reasonable level of
funding and it is clearly a necessary
level of funding.

Mr. Chairman, I would urge adop-
tion of the amendment.

Mr. HUGHES. Mr. Chairman, I yield
such time as he may consume to the
distinguished minority leader, the gen-
tleman from Illinois {Mr. MICHEL].

Mr. MICHEL. Mr. Chairman, I ap-
preciate the gentleman yielding.

I simply want to compliment the
gentleman for the good taste that he
laid out here, and also the gentleman
from California and the gentleman
from Florida.

I think we have to be reasonable
about what we are doing here. I
thought the case that was made about
the strengths of the States and local
communities financialwise versus what
we are faced with here at the Federal
level is a very important point to make
at this juncture.

I want this measure signed into law.
I do not want there to be an impedi-
ment on the cost factor when it comes
to the folks downtown.

I applaud the gentleman for oppos-
ing the amendment. It takes a little
guts and intestinal fortitude to do that
from time to time around here, par-
ticularly on such a sensitive subject;
but I am going to certainly vote
against the amendment.

I appreciate the gentleman yielding.

Mr. HUGHES. Mr. Chairman, just in
closing, I strongly support the Justice
Assistance Program. Former Congress-
man Hal Sawyer and myself in the
98th Congress wrote it, were very
strongly supportive of it. The funding
level of the bill, $100 million for the
fiscal year 1987 and $200 million in
fiscal year 1988 is all we can really as-
similate.

There is permitted in this amend-
ment prison construction. Believe me
when I tell you that what is going to
happen is that these moneys which
were to be directed to drug enforce-
ment are going to be siphoned off into
prison construction at the State level.
There is no question about it, because
it will not be used for those task force
operations that we want to see set up.
We are increasing 15 more task forces
around the country. We are setting up
diversion investigative units. They are
going to need local commitments, local
police officers to man those teams.
They are not going to have those re-
sources. This is going to siphon it
right away from those programs into
prison construction, because they are
the only programs that are going to be
ready
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You are going to be funding States
that have large surpluses and that is
not what we should be doing in these
fiscal times.

Mr. RANGEL. Mr. Chairman, I yield
such time as he may consume to the
majority leader, the gentleman from
Texas [Mr. WRIGHT], the chief sponsor
of this legislation.

Mr. WRIGHT. Mr. Chairman, I rise
in support of the Rangel amendment.

The test of our seriousness is wheth-
er we are willing to provide support
for those brave local forces on the
front lines of this battle against a mas-
sive enemy, a slimy underground sub-
culture that is financed to the tune of
probably $130 billion this year in unre-
ported ill-gotten gains.

For too long we have allowed those
whom we charge with the responsibil-
ity of enforcing our drug laws to be
underfunded, undermanned, out-
gunned by an enemy that is invading
our streets and our schools and our
homes.

There has been established ample
information, documented in the Nar-
cotics Committee hearings, that this
amount provided in the Rangel
amendment is needed and can be ef-
fectively used in these 15 task forces
that we are creating throughout the
country.

Let us not send them into battle
against an armed tank with a pea-
shooter. Let us give them the tools
they need to win the war.

Mr. YOUNG of Florida. Mr. Chair-
man, I rise in strong support of the
amendment by my colleague from New
York, Mr. RaNGEL, to increase from
$100 to $600 million the funding avail-
able for Federal grants to State and
local authorities to assist with drug
enforcement activities.

The problem of drug abuse is not
new to our Nation, but never before
has it been more widespread or avail-
able to Americans regardless of age or
income. The legislation we consider
today, H.R. 5484, the Omnibus Drug
Enforcement, Education, and Control
Act of 1988, will make an important
contribution to our war against drugs
by providing a wide range of increased
resources and broader enforcement
powers to Federal agencies in the
effort to apprehend and convict drug
smugglers. The Rangel amendment
ensures that additional funds are also
provided to reduce the supply of drugs
available in our schools and on our
streets.

During a meeting of a Pinellas
County drug task force I took part in
Monday, community leaders expressed
concern that not enough resources are
available at the local level to fight, let
alone win, the battle against drugs on
our streets. Participants in the meet-
ing, called by the Pinellas-Pasco State
attorney, included the Pinellas County
sheriff, superintendent of schools,
county commissioners, local chiefs of
police, and directors of area drug
abuse treatment and prevention pro-
grams. They recounted specific exam-

September 11, 1986

ples of setbacks in their effort to cur-
tail the local drug trade because of in-
sufficient funding. Law enforcement
officials missed the opportunity to
make more arrests in drug raids be-
cause not enough officers were ava\!-
able to take part in an operation. Addi-
tional patrols and undercover oper-
ations are not possible without addi-
tional financial support. More addicts
could be treated by drug abuse centers
if greater funding was available to hire
staff and counselors.

The scope and intent of the legisla-
tion before us today is good because it
will improve efforts at the Federal,
State, and local level to apprehend
and convict drug smugglers and deal-
ers by increasing the resources avail-
able to Federal agencies such as the
Coast Guard, Customs Service, and
the Drug Enforcement Administration
who are on the front line at our bor-
ders in this difficult battle. It also
widens the search and seizure powers
of these agencies to enhance the effec-
tiveness of their expanded operations.
This legislation provides funds to hire
more attorneys to prosecute drug deal-
ers and gives the courts the authority
to impose stiffer sentences on those
who are convicted. And more than $1
billion is provided over the next 3
years to construct new prisons to jail
these criminals.

Provisions are included to also deal
with the increasing supply of narcotics
being smuggled into our country. The
President and other U.S. officials are
required to monitor the efforts of
known drug producing nations to
eradicate their illicit crops. Authority
is granted in this legislation for the
United States to withhold foreign as-
sistance and trade rights for any
nation refusing to cooperate in this
regard. It also allows greater U.S. par-
ticipation with law enforcement offi-
cials in these countries during eradica-
tion programs and in the apprehen-
sion of drug traffickers.

And the legislation before us today
seeks to curb the demand for drugs by
providing Federal assistance to State
and local governments and schools for
expanded prevention and awareness
programs. Additional funds are avalil-
able to assist with alcohol and drug
abuse treatment programs.

This is an important package of leg-
islation and I strongly support its
wide-ranging approach to combat drug
abuse, including the expanded use of
U.S. military equipment and person-
nel. But Navy ships can't help in
tracking the movement of drug sup-
plies and dealers from one block to an-
other in our communities. AWACS
and ED-2 surveillance aircraft cannot
detect 10-year-old children on bicycles
who are acting as couriers to transport
packages of crack. In addition to the
provisions already included in this bill,
we need an increased emphasis on
Federal support to local law enforce-
ment programs such as that provided
by the Rangel amendment. Without
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this type of support, we cannot possi-
bly expect to win the drug battle at
the local level.

Pinellas County task force members
presented information during our
meeting Monday to show that the
drug problem on our Nation’s streets is
getting worse. And there was general
agreement that crack has exacerbated
this problem.

Crack is extremely dangerous be-
cause it is immediately addictive. Local
authorities say that this drug causes
such a high in first-time users, that
the body keeps demanding more in an
effort to repeat that same effect. How-
ever, that first-time high is impossible
to achieve again, even when the quan-
tity and repetition of its use is in-
creased.

Equally troubling is the fact that
crack is relatively inexpensive, costing
as little at $5 to $15 per dose. This
makes it available to all income brack-
ets and age groups. There are reports
that crack now is even available at ele-
mentary schools throughout our
Nation.

Although the full extent of the
harmful side eifects of drugs such as
cocaine and its derivative crack contin-
ue to be studied, it is known that they
can cause death, even in well-condi-
tioned athletes. There is general
agreement that these drugs can cause
severe and sometimes permanent ad-
verse effects on the body. The health
and safety of drug users clearly is
jeopardized.

The health and safety of nonusers in
our communities is also jeopardized.
Addictive drugs such as crack force
users to feed their habit regardless of
the cost. Theft, robbery, and other
crimes become the only alternative to
provide their drug money.

Police reports document this threat
to our families and neighbors. St. Pe-
tersburg historically has had a small
crime problem compared to other
urban areas, but in the first 6 months
of this year crime has risen dramati-
cally, and police officials attribute it
to increased drug use. During the first
6 months of this year, the number of
robberies reported in St. Petersburg
rose 81 percent, as compared to the
first 6 months of 1985. Burglarly in-
creased 18 percent and larceny cases
were up 10 percent.

The rising crime rate, like the prob-
lem of drug abuse, is not limited to St.
Petersburg. Florida law enforcement
officials note a major increase in crime
statewide. In the first 6 months of this
year, robbery rose 30 percent, break-
ing and entering increased 18 percent,
and larceny cases were up 11.8 per-
cent. Stolen property, which can be
sold for money to purchase drugs,
showed dramatic increases. The theft
of motor vehicles increased 60 percent
statewide, stolen-construction machin-
ery increased 41.5 percent, and stolen
boats and motors rose 35 percent.

There are some ‘who say that this
legislation and the Rangel amendment
will be too expensive. But the cost of
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this legislation will be small when
compared to the devastation drug
abuse causes thousands of families
whose children are addicted to drugs.
It will be small compared to the cost
of crimes such as theft and robbery
from our homes and businesses, par-
ticularly those of the elderly, who ad-
dicts prey upon to feed their expensive
habits., The cost of this amendment
and legislation will be small relative to
the lost potential of thousands of
young people who terminate their edu-
cations because of drug problems. It
will be small compared to the cost of
providing medical care to the count-
less number of individuals who will
become sick or die from drugs and
drug overdoses.

Drug abuse is a national problem
that affects all Americans, whether or
not they are drug users. The legisla-
tion we consider today is a tough re-
sponse to this difficult problem. In-
creased drug enforcement and eradica-
tion efforts, tougher sentences for
drug suppliers, and expanded drug
education and prevention programs
will not work unless there is a commit-
ment by the Federal Government, as
provided by the Rangel amendment,
to provide greater assistance to local
law enforcement officials as they
battle the drug epidemic in our
schools and on our streets,

Mrs. LLOYD. Mr. Chairman, | rise in strong
support of the Rangel-Gilman amendment to
the historic legislation we are considering
today to address the drug scourge that con-
fronts our Nation and its citizens. | am a co-
sponsor of the earlier legislation which makes
up the heart of this amendment and a strong
proponent.

Our State and local criminal justice systems
have borne a heavy burden as the drug epi-
demic has swept our Nation. For too long we
have responded to the increases in drug-relat-
ed crimes, overcrowded court systems and
overcrowded jails with inadequate Federal as-
sistance. Our cities and States need desper-
ate help and the omnibus antidrug bilt is the
vehicle to provide it.

While | applaud the efforts of the various
committees which have worked on this bill,
and commend our law enforcement communi-
ty for the tremendous work they have done to
date, | am concerned that the amount of
funds provided for assistance to State and
local law enforcement in this bill is woefully in-
adequate—$100 million the first year, $200
million the second, with a 50-50 match. The
Rangel-Gilman amendment substantially in-
creases funds for the State and local criminal
justice systems, to $625 million annually, and
deserves our strong support.

The need for this amendrgent is crucial, par-
ticularly in Tennessee were we have seen a
significant increase in drug trafficking. | urge
my colleagues to join with me in reaffirming
our committment to strengthening our re-
sources against the war on drugs—vote for
Rangel-Gilman.

Mr. FAUNTROY. Mr. Chairman, | rise in
strong support of H.R. 5484, the Omnibus
Drug Enforcement, Education, and Control Act
of 1986.

With bipartisan support, this Chamber will
bring to the American people wide-ranging,
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detailed and complex legislative improvements
in the laws by which we must attack the ever-
increasing drug crisis in American life.

This crisis, though addressed in the past
years by steadfast and dedicated attention in
the Congress and elsewhere in our society,
has deepened. An accurate reading of the
present data and symptoms indicates that in
the near future, our country's security, our
most important financial institutions, and the
health and actual lives of a whole generation
of young Americans are in peril. Never before
in our country's history has our society been
so imperiled.

As a member of the Select Committee on
Narcotics Abuse and Control for the past 8
years, | have joined other Members in bringing
befcre the committees of the Congress a
steady stream of hearings and briefings that
have guided and shaped the writing of laws
implementing interdiction on the high seas,
crop substitution, asset forfeiture and many
other subtle and specific remedies for the di-
lemma facing every segment of our American
society.

Now, we are confronted by information that,.
shows us an overwhelming concentration by
certain countries in flooding this country with
death-dealing narcotics. While the American
public is awakening, on a large scale, to the
deadly danger the escalating drug problem
causes to everyone, the full scope of the peril
is just beginning to be evaluated by all of us.

As a member of the House Committee on
Banking, Finance, and Urban Affairs, | want to
compliment our chairman, Congressman FER-
NAND ST GERMAIN, for his brilliant work on the
ongoing threat of money laundering. ! support
the work of our committee in this crucial finan-
cial area, and | commend the provisions in
tite V of H.R. 5484 on money laundering.
These provisions will make an invaluable con-
tribution to eliminating this danger to our na-
tional security and our international monetary
and banking systems.

| also want to especially applaud the provi-
sions in title Il that give the U.S. Customs
Service a whole new arsenal of instruments
with which they can fight the war on drugs on
our borders in a new and impressive variety of
ways.

New provisions in title |ll as well, which give
new tools to the Internal Revenue Service, will
also increase our strength in fighting this war.

Beyond the specific provisions of the bill, |
want to speak also in support of two amend-
ments that address needed improvements in
this historic omnibus drug legislation.

As the Congressman from the District of
Columbia, | receive daily reports that reflect
the conditions of people who are arrested and
incarcerated in the city of Washington, DC.0
Depending on which day, month, and often
agency, the criminal justice system is flooded
by drug-addicted criminal offenders that now
enter the system—both local and Federal.
From 60 to 80 percent of the people entering
our jails are drug-involved. Whether Federal or
local, there is little or no treatment or counsel-
ing available for these cases. They enter with
a drug-use problem, they are reported “able
to get anything they need in the underground
movement while incarcerated” and they return
to our communities in worse shape then when
they entered. That condition speaks to the
need for drug treatment within the prison.
There is also another more crucial need in
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prison problems today—prison overcrowding.
Throughout the United States numerous local
and State jurisdictions aré under court order
for overcrowding in their prison facilities.

For those reasons, | urge my colleagues to
support an amendment introduced by Con-
gressman CHARLES RANGEL, chairman of the
Select Committee on Narcotics Abuse and
Control and Congressman BENJAMIN GILMAN,
ranking member of the select committee. This
amendment would increase the amounts au-
thorized in title VI for grants to States for
State and local drug law enforcement efforts. |
also urge support for the provision in this
amendment which reduces the matching
funds requirement from 50 percent to 10 per-
cent. | share the Rangel-Gilman views ex-
pressed in their statement that it has been the
failure of the Federal Government to halt the
importation and interstate distribution of mas-
sive quantities of illicit cocaine, heroin, mari-
juana and other illegal drugs that makes it im-
perative that the Federal Government share
the heavy responsibilities of costs of drug
problems in the States and local jurisdictions.
It is also the language in the Rangel-Gilman
amendment which would permit formula grant
funds to be used for prison construction that
is one of the most needed provisions to be
added to H.R. 5484.

Congressman CLAUDE PEPPER has submit-
ted an amendment on increasing the funding
for drug treatment (title IX). The Pepper
amendment would increase from $100 million
to $200 million a base figure for drug treat-
ment within title IX under the provisions pro-
vided by the Committee on Energy and Com-
merce. There are many social signals immedi-
alely available to us as citizens through the
media, as legislators through reports from
hospital emergency rooms, police and emer-
gency ambulance runs that show us how
enormous is the need for treatment on both
an emergency and rehabilitation basis for the
drug-induced health crises. These figures tell
only part of the story on the need for treat-
ment funding, shocking as they are. Another
set of figures needs more publicity—the num-
bers of people who ask for treatment in their
drug-induced condition, and for whom there is
nothing available except a list, which some-
times is a year in waiting. We must face the
crisis of treatment-need all over this country
that is with us today and we must responsibly
project the escalating need for treatment in
the near future, based upon today's statistics
of users. | plead with my colleagues to sup-
port the increased treatment funding provi-
sions in Congressman PEPPER's amendment
through their “aye” votes.

The time is short; our work on the Omnibus
Drug Act will be historic. The citizens of the
United States are now fully participatory part-
ners in our war on drugs. We must now vote
to provide the instruments and funds to win
this war.

Mr. GARCIA. Mr. Chairman, | rise in strong
support of the Rangel amendment to H.R.
5484, the Omnibus Drug Enforcement, Educa-
tion and Contro! Act of 1986. Finally, we have
acknowledged the fact that there is a drug
epidemic plaguing our Nation. For many years,
I, along with the chairman of the Select Com-
mittee on Narcotics Abuse and Controf, Mr.
RANGEL and many other Members from poor
urban areas have been trying to bring the
issue of drug abuse to the forefront of this
body's agenda in order that we may devise a

comprehensive strategy to break the grip that
drugs have on our society.

Unfortunately, it was not until the drug prob-
lem firmly entrenched itself in middle America
before the country began to take notice. Not
only do we find widespread drug abuse in the
Bronx, Harlem, and Watts, but we find it in
Grosse Point, MI; Beverly Hills; and Salt Lake
City. lllegal drugs such as crack/cocaine,
heroin, marijuana, acid, speed, quaaludes,
PCP, and others have taken countless lives.
Moreover, drugs have wrecked careers,
broken homes, invaded schools, incited crime,
tainted businesses, toppled heroes, corrupted
policemen and politicians, bled billions of dol-
lars from our economy and in some measure
infected every corner of our public and private
lives.

Your children, my children, your friends, my
friends have all been affected in one way or
another by the drug plague. Whether it was an
overdose by a friend or relative, a victim of a
drug-related crime, or the loss of abilities as a
resuit of drug use or abuse. We have all been
affected.

Mr. Chairman, this legislation before us
today addresses every facet of our society's
drug problem in order that we may eradicate
this plague from our society. H.R. 5484 con-
tains provisions for both the demand and
supply sides of the drug problem. The Energy
and Commerce Committee's portion of the bill
authorizes adequate resources for a serious
commitment to treatment and prevention. Un-
fortunately, resources authorized for State and
local law enforcement efforts by the Judiciary
Committee are not adequate to meet the de-
mands of an all out war on drugs. We are will-
ing to invest trillions to prepare for conven-
tional war, but we have found it to be very dif-
ficult to make the same investment and com-
mitment to the war on drugs.

Therefore, | urge my colleagues to support
the Rangel amendment which would raise the
authorization for State and local law enforce-
ment efforts to adequate levels. Again, | urge
my colleagues to support H.R. 5484, the Om-
nibus Drug Enforcement, Education and Con-
trol Act of 1986. Let our Nation say no to
drugs once and for all.

The CHAIRMAN. All time has ex-
pired on this amendment.

The question is on the amendment
offered by the gentleman from New
York (Mr. RANGEL].

The question was -taken; and the
Chairman announced that the ayes
appeared to have it.

RECORDED VOTE

Mr. LUNGREN, Mr. Chairman, I
demand a recorded vote,

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 242, noes
171, not voting 18, as follows:

{Roll No, 3711

AYES-—242
Akaka Berman Bruce
Alexander Bevill Bryant
Anderson Biaggi Bustamante
Andrews Boges Byron
Annunzio Boland Carr
Anthony Bonior (MI) Chapman
Applegate Borski{ Clay
Aspin Boucher Coelho
Barnes Boxer Coleman (MO)
Bates Brooks Coleman (TX)
Bennett Broomf{ield Collins
Bentley Brown (CA) Conyers
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Cooper Jacobs
Coughlin Jeffords
Courter Johnson
Coyne Jones (NC)
Craig Jones (OK)
Crockett Jones (TN)
Daschle Kanjorski
de la Garza Kemp
Dellums Kennelly
Dicks Kildee
Dingell Kindness
DioGuardl Koiter
Dixon LaFalce
Donnelly Lantos
Dornan (CA) Leath (TX)
Dowdy Lehman (CA)
Downey Leland
Duncan Lent
Durbin Levin (MI)
Dwyer Levine (CA)
Dymally Lewls (FL)
Dyson Lipinski
Eckart (OH) Lloyd
Edgar Long
Edwards (CA)  Luken
Edwards (OK) Lundine
Emerson MacKay
English Manton
Erdreich Martin (NY)
Evans (IL) Martinez
Fascell Maltsuj
Feighan Mavroules
Flippo Mazzoli
Florin McCloskey
Foglietta McCurdy
Foley McDade
Ford (MI} McGrath
Ford (TN) McHugh
Fowler McKernan
Frank McKinney
Prost McMillan
Gallo Mica
Garcia Mikulski
Gaydos Miller (CA)
Gejdenson Mineta
Gephardt Mitchell
Gibbons Moazkley
Gilman Molinari
Gordon Mollohan
Gray (IL) Moody
Gray (PA) Moore
Green Morrison (CT)
Guarini Morrison (WA)
Hall, Ralph Mrazek
Hamilton Murtha
Hammerschmidt Natcher
Hatcher Neal
Hawkins Nelson
Hayes Nichols
Hefner Nowsak
Hendon Osakar
Henry Ortiz
Hertel Owens
Hillis Parris
Hopkins Pashayan
Horton Pepper
Howard Perkins
Hoyer Price
Hubbard Pursell
NOES—1171
Archer Cobey
Armey Coble
Atkins Combest
AuCoin Conte
Badham Crane
Barnard Daniel
Bartlett Dannemeyer
Barton Darden
Bateman Daub
Bedell Davis
Beilenson DeLay
Bereuter Derrick
Bilirakis DeWine
Bliley Dickinson
Boehlert Dorgan (ND}
Benker Dreier
Bosco Early
Boulter Eckert (NY)
Brown (CO) Evans (1A)
Burton (IN} Fawell
Callahan Pazio -
Carney Fiedler
Carper Plelds
Chandler Fish
Chappell Franklin
Cheney Frenzel
Clinger Fuqua
Coats Gekas

Quillen
Rahall
Range!
Reid
Richardson
Rinaldo
Robinson
Rodino
Roe
Roemer
Rose
Rostenkowski
Rowland (CT)
Rowland (GA)
Roybal
Savage
Saxton
Scheuer
Schroeder
Schuette
Schulze
Schumer
Seiberling
Sharp
Shelby
Skellon
Smith (FL)
Smith (NJ)
Smith, Robert
(OR}
Snowe
Solarz
Solomon
St Germalin
Stark
Studds
Swift
Tauzin
Taylor
Thomas (GA)
‘Torres
Torricelli
Towns
Traficant
Traxler
Udall
Vander Jagt
Vento
Visclosky
Volkmer
Waldon
Walgren
Watkins
Waxman
Weiss
Wheat
Whitley
Wilson
Wirth
Wise
Wolf
Woipe
Wortley
Wright
Wyden
Yaies
Yatron
Young (FL)
Young (MO}

Glingrich
Glickman
Gonzalez
Goodling
Gradison
Gregg
Gunderson
Hall (OH)
Hansen
Hartnett
Hiler

Holt

Hughes
Hutto

Hyde
Ireland
Jenkins
Kaptur
Kasich
Kastenmeler
Kleczka
Kolbe
Kostmayer
Kramer
Lagomarsino
Latta

Leach (IA)
Lehman (FL)
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Lewis (CA) Oxley Smith (NE)
Lightfoot Packard Smith, Denny
Livingston Panetta (OR)
Loeffler Pease Smith, Robert
Lott Penny (NH)
Lowery (CA) Petri Snyder
Lowry (WA) Pickle Spence
Lujun Porter Spratt
Lungren Ray Staggers
Mack Regula SBtallings
Madigan Ridge Stangeland
Marlenee Ritter Stenholm
Martin (IL) Roberts Stokes
McCain Rogers Stump
McCandless Roth Sundquist
McCollum Roukems Sweeney
McEwen Russo Swindall
Meyers Sabo Tallon
Michel Schaefer Tauke
Miller (OH) Schneider Thomas (CA)
Miller (WA) Sensenbrenner Valentine
Monson Shaw Vucanovich
Montgomery Shumway Walker
Moorhead Shuster Weber
Murphy Siljander Whitehurst
Myers Sisisky Whittaker
Nielson Skeen Williams
Oberstar Slattery Wylie
Obey Slaughter Zschau
Olin Smith (IA)

NOT VOTING-18
Ackerman Grotberg Strang
Boner (TN) Huckaby Stratton
Breaux Hunter Synar
Burton (CA) Markey Weaver
Campbell Rudd Whitten
Chapple Sikorski Young (AK)

0O 1530

The Clerk announced the following
pair:

On this vote:

Mr. Stratton for, with Mr. Campbell
against.

Mr. COBLE changed his vote from
“ayen to uno.n

Messrs. MANTON, . McCURDY,

DOWDY of Mississippi, JEFFORDS,
DUNCAN, VOLKMER, Mrs. JOHN-
SON, and Mr. MILLER of California
changed their votes from “no” to
uaye.n

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr. ROWLAND of Georgia. Mr.
Chairman, I rise in support of the bill.

(Mr. ROWLAND of Georgia asked
and was given permission to revise and
extend his remarks.)

Mr. ROWLAND of Georgia. Mr.
Chairman, as a cosponsor of H.R.
5484, I can attest to the fact that the
House is dead serious about eliminat-
ing the drug problem—a problem
which threatens the lives of our chil-
dren and inflicts upon this counftry bil-
lions of dollars in medical and rehabil-
itative costs.

This is a bipartisan effort which at-
tacks the drug problem on all fronts.
In addition to the hard-hitting aspects
of this legisiation—strengthening the
enforcement of drug laws, stemming
the flow of illegal drugs into the coun-
try, increasing penalties for illegal
drug activities—the bill puts strong
emphasis on drug education and treat-
ment,

I am especially pleased that through
the crackdown on drug usage, this leg-
islation will assist us in our battle
against another health threat—AIDS.
A provision within the bill funds educa-
tional prograins relating to the risks of
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AIDS associated with the use of intra-
venous drugs. Additionally, educating
the public regarding the danger of
AIDS transmission from pregnant
women to their unborn children is
highlighted. It also calls on the CDC
to cooperate with the fizency for Sub-
stance Abuse Prevention to develop
educational programs related to AIDS
and drug use,

I hope that the Clearinghouse on Al-
cohol and Drug Abuse will be sure to
distribute its information to all school
systems, including universities and col-
leges. As you know, Mr. Chairman, I
have previously expressed my concern
that college students may be at some-
what higher risk for drug abuse and
sexually transmitted diseases and so
we should devote greater efforts to
educate them to the dangers that they
face. This legislation would at least ini-
tiate educational programs to reach
out to students.

Another aspect of this bill which is
of special interest to me is the provi-
sion for reimbursement for treatment
costs. While I applaud the initiation of
funding for the treatment of individ-
uals with drug problems, I believe that
a much greater commitment will even-
tually be required if we are to success-
fully return these disabled individuals
to full participation in our society. I
would urge that the study called for in
title IX, section 906, to examine the
available coverage for drug treatment
and to report to the Congress on meet-
ing identified needs, reviews every
Government health program to assure
that all possible avenues for coverage
have been investigated and determina-
tions made on the amount of reim-
bursement available,

Mr. Chairman, these first steps we
are taking with the passage of this bill
are only the beginning of this great
undertaking. Indeed, we must wager a
war on drugs and anticipate a long a
difficult struggle before we achieve
succeess.

0 1540

The CHAIRMAN. Under the rule,
amendment No. 25 is in order.

Does the gentleman from Oklahoma
[Mr. EncLisH] wish to offer amend-
ment No, 25?

If not, under the rule, amendment
No. 27 is in order,

Mr. LUNGREN, Mr. Chairman, in
light of the fact that amendment No.
27 would cut $300 million from the
section to which we just added $1 bil-
lion, I have counted "the votes and,
therefore, I will withdraw my amend-
ment at this time.

The CHAIRMAN. The gentleman
from California withdraws his amend-
ment.,

The rule next makes
amendment No. 28,

AMENDMENT OFFERED BY MR. PEPPER

Mr. PEPPER. Mr, Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. PepPER: Page
220, after line 8, insert the following:

in order
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*(5) Notwithstanding paragraph (1), the
Administrator may waive the non-Federal
share requirement applicable to a grant
made with funds reserved under this subsec-
tion if the Administrator determines that
the applicant for such grant is financially
unable to satis{y such requirement,

The CHAIRMAN., Under the rule,
the gentleman from Florida [Mr.
PePPER] will be recognized for 5 min-
utes, and a Member opposed will be
recognized for 5 minutes.

Mr., HUGHES. Mr. Chairman, I do
not intend to oppose the gentleman's
amendment. I understand the gentle-
man's amendment would give the
Drug Enforcement Administration the
authority to waive the 50-50 matching
discretionary portion of the amend-
ment.

The CHAIRMAN. Is the gentleman
opposed to the amendment?

Mr. HUGHES. Mr. Chairman, I do
not intend to oppose the amendment.

The CHAIRMAN. In that event, the
gentleman from Florida [Mr., PEPPER]
will be recognized for 5 minutes.

Mr. LEWIS of (alifornia. Mr. Chair-
man, I rise in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from California [Mr. Lewis] will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. PEPPER].

(Mr. PEPPER asked and was given
permission to revise and extend his re-
marks.)

Mr. PEPPER. Mr. Chairman, I yield
myself such time as I may consume,

Mr. Chairman, I rise in support of
my amendment to allow the Adminis-
trator of the Office of Justice Assist-
ance Drug Grant Program the ability
to waive the non-Federal share match-
ing requirement of 50 percent con-
tained in the legislation under the dis-
cretionary State and local drug en-
forcement grant program. The reason
1 propose this amendment is that I do
not believe that an applicant for as-
sistance under this provision should be
precluded from obtaining vitally im-
portant resources just because of fi-
nancial constraints. I completely un-
derstand the rationale that an appli-
cant might exercise better manage-
ment over the Federal dollars if they
are required to match a grant dollar
for dollar. Unfortunately, in my home
State of Florida and many other
States most of the prospective appli-
cants can not fiscally afford to apply
for the resources made available under
this program. Take for instance Dade
County, where the anticipated Federal
budget cuts require the county to raise
$53 million next year to maintain cur-
rent services, however, under State
law the county's property tax author-
ity will only permit the county to raise
$12 million. Dade County would be
forced to cut very valuable services in
order to meet any matching require-
ment. To ensure that the Federal dol-
lars go to the areas where they are
most urgently needed the Administra-
tor should not be prohibited from
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making grants to a drug infested area
because the intended area is unable fi-
nancially to satisfy the matching re-
quirement. We must remember that
our primary objective is to reduce
crime and return our cities to the
people. We can impose fiscal account-
ability in certain instances by other
means.

The Judiciary Committee included a
discretionary grant program at my re-
quest. I would have preferred a pro-
gram with a higher funding level and
with a lower matching component.
However, even with these shortcom-
ings, I firmly believe that a program of
this type is a necessary complement to
a non-discretionary grant formula
based primarily on population by pro-
viding the Administrator with the
option of providing more resources to
an area that is particularly hard hit by
the drug menace.

I would like to take this time to ex-
press my sincere appreciation to Mr.
RangeL for his success at increasing
the funding level for the formula
grant program. There is no question
that State and local law enforcement
agencies in all sections of our Nation
can utilize these additional revenues in
their war on drugs. In my own State of
Florida we experienced a 15 percent
increase in crime in 1985, 64 percent of
all our homicides are related to sub-
stance abuse and similarly an estimat-
ed 60 percent of all our crimes are re-
lated to narcotics. The police officers
in my county are overworked. Their
response time is falling and in many
instances they have become report
takers with little time for apprehend-
ing criminals. These funds will have a
tremendous positive impact on the
crime situation in South Florida.

Mr. Chairman, in conclusion I urge
my colleagues to vote for my amend-
ment especially in light of the previ-
ous vote to reduce the matching re-
quirement under the nondiscretionary
grant program to 10 percent has just
been adopted. Matching requirements
can have value but they can also be a
mistake. Let the Administrator decide
under the discretionary program if a
50 percent requirement for a given ap-
plicant would be proper.

Mr, Chairman, I want to thank the
distinguished gentleman from New
Jersey [Mr. HugHESs] for his kindness
in not opposing my amendment,

We want the maximum participation
possible from all those who have the
curse of this drug matter upon them;
and there may be some, and no doubt
are, many States which are very much
beset by the drug problem that are not
able to match the 50-50 requirement
of the bill.

All my amendment does is to give
discretion to the Administrator to
waive the 50-percent requirement to
the extent that he feels necessary to
get the maximum participation of the
local authorities in the country in
fighting the drug problem.

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?
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Mr. PEPPER. 1 yield to the gentle-
man. _

Mr. LEWIS of California. Mr, Chair-
man, I am rising simply because,
unless I am mistaken, in the last
amendment which just passed, we re-
duced that local requirement to 10
percent; and I am wondering whether
we really have a serious problem with
local agencies not being able to afford
that 10 percent,

Mr. PEPPER. It is not waived; it is
50 percent in the bill. All my amend-
ment says is if there are those who
could participate but cannot put up
quite 50 percent, that the Administra-
tor may have discretion to waive the
50 percent.

Mr. HUGHES. Mr. Chairman, will
the gentleman yield to me?

Mr. PEPPER. I understand the dis-
cretionary part was not removed in
the last amendment.

I yield to the gentleman from New
Jersey {(Mr. HUGHES].

Mr. HUGHES. Mr. Chairman, in re-
sponse to our colleague from Califor-
nia, Mr. Lewis, the Rangel! amend-
ment was not directed, really, to
changing the matching requirement
under the discretionary program
which the gentleman from Florida,
Mr. PepPER's amendment was directed
to.

That is a 50-50 match, as part of
that particular discretionary program.
The gentleman’'s amendment would
reduce that or give the Drug Enforce-
ment Administrator the authority—he
is a sign-off authority—the right to
waive that match in his sole discre-
tion, as I understand.

Mr. PEPPER. Mr. Chairman, I hope
the gentleman would not oppose the
amendment because otherwise there
will be many who need this help and
not be able to get it.

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. PEPPER. 1 yield to the gentle-
man.

Mr. LEWIS of California. Mr. Chair-
man, 1 rose to take the time of the op-
position not because I had the inten-
tion of opposing the gentleman’s posi-
tion, but I wanted to clarify whether it
was his intention to go beyond the last
amendment; and apparently you do
want to reach the discretionary——

Mr. PEPPER. Only the discretion-
ary area.

Mr. LEWIS of California. I thank
the gentleman.

Mr. PEPPER. I thank the gentle-
man.

Mr. Chairman, I yield back the re-
mainder of my time. .

Mr. LEWIS of California. Mr. Chair-
man, I yield back the balance of my
time.

The CHAIRMAN. All time on this
amendment has expired.

The question is on the amendment
offered by the gentleman from Florida
[Mr. PEPPER].

The amendment was agreed to.

The CHAIRMAN. Under the rule,
amendment No. 29 is in order.
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AMENDMENT OFFERED BY MR, MC COLLUM
Mr. McCorLuM. Mr, Chairman, I
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. McCouium:
Page 224, after line 13, insert the following:
Subtitle H—Miscellaneous Provisions
SEC, 671, REMOVAL OF PROHUITION REGARDING

CONVICT LAROR,

(a) IN GENERAL.—The first section of the
Act entitled “An Act to provide condi. ans
for the purchase of supplies anu the 7 king
of contracts by the United States, ».3d for
other purposes”, approved June 30, 1336 (41
U.8.C. 35). is amended—

(1) in subsection (d)—

(A) by striking out “and no convict labor*;
and

(B) by striking out , except that” and all

that follows through *titie 18, Uniled States
Code'; and

(2) by adding aL the end the following:
“Any law or Exccutive order containing pro-
hibitions on the use of convict labor in the
manufacture, production, or furnishing of
any goods purchased by the Federal Gov-
ernment does not apply to convict labor
which satisfies the conditions of section
1761 of title 18, United States Code. This
section does not apply to any contract car-
ried out by convict labor.”.

(b) EFrFeECTIVE DATE.~The amendments
made by this section shall not apply to con-
tracts entered into before the date of the
enactment of this Act.

0 1550

Mr. McCOLLUM (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be con-
sidered as recad and printed in the
REcoORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN., Under the rule
the gentleman from Florida ([Mr.
McCorrum] will be recognized for 5
minutes, and a Member opposed there-
to will be recognized for 5 minutes,

Mr. MURPHY. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. At the appropri-
ate time, the gentleman from Pennsyl-
vania [Mr. MurpHY] will be recognized
for 5 minutes.

The Chair now recognizes the gen-
tleman from Florida [Mr., McCoLLuMm]
for 5 minutes.

Mr. McCOLLUM. Mr. Chairman, I
yield myself 3 minutes.

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Chairman,
this amendment makes a significant
change in the law with regard to
States. A lot of what we have been
doing up until now has been dealing
strictly with the Federal Government
except for the grant preograms we
passed just a few minutes ago. The
problem is, though, as we passed mini-
mum mandatory sentences, we have
overcrowding in Federal prisons, we
also have overcrowding in the State
prisons. Today the State prisons of
this country are full of drug offenders.
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I would assume that under that type
of instruction, school board officials
would certainly be given consideration.

The act, however, does not mandate
it, but obviously it does allow them to
be included and certainly in the
charge to the Government that it
should be broadly representative, 1
would certainly assume that they
would be included,

Mr. MARTIN of New York. Mr.
Chairman, I thank the chairman very
much for that explanation.

Mr. HAWKINS. May I also add that
if, in addition to that, further clarifi-
cation is needed, I assure the gentle-
man that in the conference, we will
certainly take steps to clarify that.

Mr. MARTIN of New York. Mr.
Chairman, I thank the gentleman be-
cause I feel it is very important for
members of boards of education to be
included.

Mr. CONYERS. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN., The gentleman
from Michigan {Mr. CoNYERs] is rec-
ognized for 5 minutes in opposition to
the amendment.

(Mr. CONYERS asked and was given
permissionto revise and extend his re-
marks.)

Mr. CONYERS. Mr. Chairman, this
is an extraordinary provision. Are we
providing money to be controlled by
whom? In other words, what I am
asking is, and I belong to a number of
groups that are working on combat-
ting narcotics, funding for communi-
ties that are working in this area, but
it never occurred to me that we could
pass a bill in Congress that would na-
tionalize the whole effort and have it
all, I suppose, going through one
single conduit.

How would some of the organiza-
tions that I am already a member of,
and they are rather small, I must
admit, could they get in on the act or
would they be competing with this
new naiional monster?

Is there another Lee Iacocca to come
forward to chair such a committee as
the gentleman proposes?

Why could we not, and I know this is
daring, but why could we not just let
the private sector get it together and
do it themselves? .

I recall many lectures about getting
the Government off of people’s backs.
They seem to have come from this
side of the room more than this side of
the room, but how did the Govern-
ment get into the business of organiz-
ing private charitable donations?

I know we are getting desperate in
this war, but this is about the last
straw. I do not know how I am going
to go back and tell all of the organiza-
tions, one in Highland Park, one in
Conan Gardens in Detroit, that you
either nave to file an application for a
grant application, or I do not know
what the mechanism is going to be. Or
let us just dessolve and get with the
national movement.

Mr. COLEMAN of Missouri. Mr.
Chairman, will the gentleman yield?
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Mr. CONYERS. I am delighted to
yield to the gentleman from Missouri.

Mr. COLEMAN of Missouri. Mr.
Chairman, the gentleman from Michi-
gan [Mr. Convers] has raised a
number of questions that I would like
to respond to.

This is not an unprecedented ven-
ture into legislation. We have the Na-
tional Trust for Historic Preservation;
we have a trust for national parks and
resources of that nature..

O 2110

I want to let the gentleman know
that the effort that we are putting to-
gether here is to focus national atten-
tion on a source where people can send
their money. I am talking about corpo-
rations making tremendous contribu-
tions to a national effort and also indi-
viduals. I do not think it is going to de-
tract from the gentleman's individual
efforts throughout the country; but I
think it will focus attention where a
lot of people have not made those con-
tributions.

Mr. CONYERS. Mr. Chairman, is
the gentleman suggesting that the
Citizens Against Crime in Highland
Park, MI, will be just in a friendly
competition for funds with this na-
tional organization?

Mr. COLEMAN of Missouri. If the
gentleman will yield further, Mr,
Chairman. Just like there are histori-
cal societies probably in every county
in this country that the gentleman
may feel are competing with the Na-
tional Trust for Historic Preservation.

Mr. CONYERS. Then the gentleman
does suggest that there will be a little
friendly competition?

Then, Mr. Chairman, I will have to
respectfully dissent from this unani-
mous consent about raising bread
from the citizens to fight the war
against drugs. I do not think at 9
o'clock at night that this is the safest
or the most cogent hour for us to all
come together and create another
trust fund like that that preserves our
national environment, and that rebuilt
the Statue of Liberty and other funds.

I think this idea, on reflection, is all
wet.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Missouri [Mr. COLEMAN].

The amendment was agreed to.

The CHAIRMAN. Under the rule,
amendment No. 40, to be offered by
the gentleman from Missouri [Mr,
CoLEMAN] is now in order.

Mr. COLEMAN of Micsouri, Mr.,
Chairman, I do not -wish to proceed
with that amendment at this time.

The CHAIRMAN. The gentleman
from Missouri [Mr. CoLEMAN] with-
draws the amendment.

Under the rule, it is in order to rec-
ognize the gentleman from Wisconsin
[Mr. PeTR1] for amendment No. 41.

Mr. LEWIS of California. The
amendment has been w!thdrawn, Mr.
Chairman.

The CHAIRMAN. Under the rule, it
is in order to recognize the gentleman
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from Florida [Mr. PeppeER] to offer
amendment No. 42.

AMENDMENT OFFERED BY MR. PEPPER

Mr. PEPPER. Mr. Chairman, I offer
an amendment,

The Clerk read as follows:

Amendment offered by Mr. PEPPER: Page
260, line 2, strike out "$180,000,000" and
insert in lieu thereof “$280,000,000".

Page 260, line 10, strike out *‘two thirds”
and insert in lieu thereof “four-fifths".

Page 261, line 8, strike out “one third" and
insert in lieu thereof "one-fifth".

The CHAIRMAN. Under the rule,
the gentleman from Florida [Mr,
PepPpeR] is recognized for 5 minutes.

(Mr. PEPPER asked and was given
permission to revise and extend his re-
marks.)

Mr. PEPPER. Mr. Chairman, I yield
myself such time as I may consume,

Mr. Chairman, a few months ago the
distinguished chairman of the Select
Committee on Drugs, the gentleman
from New York {Mr. RaNGEL}, allowed
me to sit with him while he was hold-
ing a hearing on the drug problem in
Miami, my district.

We sat there and listened to the ad-
miral, the head of the Coast Guard,
representatives of other agencies of
the Government, and civil authorities
State and national, talk about the tre-
mendous magnitude of this drug prob-
lem, of the vast quantities of drugs
being brought into our country from
Latin America.

As I sat there and listened te those
men struggling over how to interdict
these hundreds and hundreds of air-
planes, these hundreds and hundreds
of boats, these various other means of
communication and transportation
bringing these drugs into the United
States.

I wondered what & magnificent task
it would be for us ever to be able to
interdict all of these drugs coming into
our country. So I began to wonder,
why are they coming here? To get the
money. I began to wonder: Should we
put more effort and more money
behind reducing the demand? If we
reduce the demand, there would not
be any occasion for them to bring the
drugs here. There would not be any-
body to buy them.

Now I have some facts here from our
Select Committee on Drugs, prepared
for this discussion. For example, there
are 550,000 Americans dedicated to the
use of heroin. There are 5 million
Americans committed to the use of co-
caine. There are 20 million Americans
habitually using marijuana.

Americans spend an estimated $120
billion a year on drugs. Then I found
from this report, the number of treat-
ment admissions per cocaine use in
America has increased from 26,000 to
36,000 in the last year.

Only 19 percent of the money being
spent for education and treatment
comes from the Federal Government.
Over 80 percent of the State alcohol
and drug agencies identified a critical
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need for treatment programs for use
under the age of 19.

Lastly, the resources allocated are
inadequate to meet the challenge.

So I am simply saying to you, my
colleagues, let us add at least $100 mil-
lion more to the $280 million that is
already in the program, in this bill, for
education and treatment. If we dry up
the demand, we will reduce the supply,
you may be sure of that.

So I am asking you, will you not fa-
vorably consider an additional $100
million—let us see if it does not make
some difference. Maybe we will find
that we should put the impetus on
education and treatment and be more
effective that way than in trying to
interdict this market to those who
have so much to gain by bringing their
illicit drugs into our market.

Mr. Chairman, today | rise in support of my
amendment to increase the funds for sub-
stance abuse treatment in the omnibus drug
bill under title 1X. This amendment wili provide
an additional $100 million for drug rehabilita-
tion to the states under a formula based on
the population at nsk and the relative per
capita income. | believe that this is one area
that was neglected during the formulation of
this very important, all American bili. We know
that the provision of treatment services is cost
effective and a proven method of rehabilita-
tion of drug addicts. This is extremely impor-
tan! since these addicts are responsible for
the majority of crimes committed in our socie-
ty. It has been documented that with treat-
ment the average addict’s criminal activity can
be reduced by 84 percent.

Arresting people alone will not make the
crime problem go away. Putting people in jail
will not by itsef end crime in the United
States, Eventually, these people wil be back
on the streets, using drugs again and return-
ing to careers of cnme to support their habit.
We can stop a large portion of the crime in
the United States, instead of just waging guer-
rilla attacks on it, by eliminating the craving for
drugs that drives people into the streets to rob
and kif! our neighbors.

Trealment services are woefully inadeguate
to treat the 500,000 heroin addicts, the
4,000,000 regular users of cocaine, and the
20,000,000 regular users of marijuana in the
United States. Presently, out of the estimated
24.5 million individuals who have a drug prob-
lem only 272,042 are receiving treatment. It
has aiso been determined that only 10 per-
cent of those actively seeking trealmen! are
able to enroll in a program. In fact, the need
for treatment cenlers is so great virtually every
State responding to a survey indicated they
required more resources. Mr. Chairman, | do
not believe that increasing the amount ear-
marked for treatment from 3$100 milion to
$200 millicn wili provide all the resources
needed in this area but it will be of significant
help.

The need is so great that the cost seems
low when you compare it against the benefits
it will provide not only to the addicts but also
to society in general. Today we are embarking
on a multibillion doliar war on drugs. To be
successful we must push ahead on all
fronts—Ilaw enforcement, prevention, educa-
tion and treatment. If our etiorts on any one of
these fronts are weak, we risk losing not just
a battle but the whole war.

CONGRESSIONAL RECORD — HOUSE

By spending now on treatment we can
reduce the need for increased expenditures in
the future in the other areas. For 100 long our
country has concentrated its efforts on reduc-
ing the inflow of iltegal narcotics into our
country while ignoring the need to reduce the
demand for the drugs within our borders, As
long as people are willing to pay . for drugs
there will be those who are willing to provide
them.

Mr. Chairman, in conclusion {-want to urge
my colleagues to vote for my amendment.
The need is real. We have the chance to
expand dramatically the treatment services
available. We must not let this opportunity slip
away,

Mr. Chairman, I yield to the gentle-
man from New York (Mr. RANGEL].

Mr. RANGEL, Mr, Chairman, I want
to congratulate the gentleman from
Florida [(Mr. PeppPER], the chairman of
the Committee on Rules, as someone
who has always understood how seri-
ous this problem was.

I would just like to say, for those
people who think that the $100 mil-
lion is a lot of money, I can tell you
that for the $100 million, we can get a
lot of savings.

In New York City, we got a waiting
list of some 2,000 people, waiting to
get into some of these treatment cen-
ters. Mr. Chairman, the tragic thing is
that some of these are merely chil-
dren, children that have run away
from home, children that are picked
up by priests and ministers in trying to
help these kids; kids that are respond-
ing to hot lines, where we are paying
for a hot line, and people call the hot
line, and there is no place for them to
go, no place for them to receive assist-
ance.

It seems to me that if we are sending
a message out that we want to help,
that one of the cruelest things we
could do is to get people, like when
Jesse Jackson convinces the kid to
come up in front of his peers and say,
“I made a mistake, I'm on drugs,” at
least to be able to have the kid get
some treatment after he recognizes
that he or she has a problem.

I do not think this is costing us any
money. I think in the long run it is
going to save us some money, because
these kids normally end up in jail.

Mr. PEPPER. I thank the gentle-
man very much for his remarks.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. PEPPER]
has expired.

(Mr. YOUNG of Missouri asked and
was given permission to revise and
extend his remarks.)

Mr. YOUNG. of Missouri, Mr. Chairman, !
rise today in support of H.R. 5484 and Mr,
PepPER's amendment to the bill. | am pleased
to see that Members on both sides of the
aisle have come together in this declaration of
war on drugs in the United States. H.R. 5484
is the first comprehensive piece of legisiation
to reach the House floor on this issue, and |
am proud to have been an original cosponsor
of this historic bill.

The drug crisis has reached epidemic pro-
portions in the United States, with the use of
controlled substances increasing at alarming
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levels. 1 has been estimaled that well over
$100 billion will be spent on illegal drugs in
the United States in 1986.

The drug problem is no doubt a national
problem that requires a national response.
Drug use has unfortunately become a fact of
life in every segment of our society, from the
elementary schools to the corporate board-
rooms.

This legisiation altacks the prublem on sev-
eral fronts, inciuding the creation and expan-
sion of programs that address education and
prevention of substance abuse and rehabilita-
tion for those who have already become in-
volved with drugs. | am particularly interested
in these provisions, due to the fact that they
are designed to steer the next generation
away from this deadly trend. Our greatest na-
tional resource i1s our young peogle, and we
have a responsibiity to help them to realize
their full potential. This cannot happen uniess
they say no to drugs.

In my home Siate of Missouri, we have
seen that the stakes are all too high where
drugs are concerned. According to the Mis-
souri Department on Probation and Parole, 65
to 70 percent of the 28,995 adults on. proba-
tion and parole in Missouri were under the in-
fluence or had a chemical dependency at the
time their cnime was committed. Ot the 10,000
people currently in Missouri's prisons, 7,500
have some type of chemical dependency.

| would aiso like to note that abuse of co-
caine has increased dramatically in the St
Louis metropolitan area. The recovery center
at Christian Hosoital Morthwest has said that
they have witnessed an increase in cocaine
addiction among ther chents. Drug and Alco-
hol Rehabilitation and Treatment, inc. {DART,
Inc,) of St. Louts has reported the following
numbers for admissions 0 treatment in facili-
ties in the area as a resuft of cocaine depend-
ency: 205 in 1982; 248 1n 1983; 274 in 1984,
363 in 1985; and 108 for the first quarter of
1986—the projection for 1986 is 450,

As you can see, this situation must be ad-
dressed and we must invest in rehabilitation
for the thousands of Americans who have
become chemically dependent. Ideally, we
would prefer lo prevent any American from
ever experiencing substance abuse; however,
we have an obligation to do whatever we can
to assist those trying to kick these deadly
habits.

1 would like to commend each of the com-
mittees that contributed to this legislation and
| urge my colleagues to support this bipartisan
effort to reduce drug trafficking and improve
drug education and treatment.
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The CHAIRMAN. Is there a
Member in opposition to the amend-
ment?

Mr. LEWIS of California. Mr. Chalir-
man, I have no requests for time, and I
yield back the balance of our time.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Florida
{Mr. PEPPER].

The amendment was agreed to.

The CHAIRMAN. Under the rule,
amendment No. 43 by the gentleman
from Illinois {Mr. MabpiGan] is in order
at this time.
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2D SESSION H. R’ 5484

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 15, 1986
Received; and read the first time

AN ACT

To strengthen Federal efforts to encourage foreign cooperation

P N I

in eradicating illicit drug crops and in halting international

" drug traffic, to improve enforcement of Federal drug laws

and enhance interdiction of illicit drug shipments, to provide
strong Federal leadership in establishing effective drug
abuse prevention and education programs, to expand Feder-

al support for drug abuse treatment and rehabilitation ef-
forts, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TiTLE.—This Act may be cited as the “Om-
nibus Drug BEnforcement, Education, and Control Act of

1986".
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tional services; corrective and preventive guidance and train-
ing; and other rehabilitative services designed to protect the
public and benefit the alcohol dependent person, addict, or
drug dependent person by eliminating that person’s or ad-
dict’s dependence on alcohol or addicting drugs, or by con-
trolling that person’s or addict’s dependence and susceptibili-
ty to addiction. Such Director may negotiate and award such
contracts without regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5).".
SEC. 658. REAUTHORIZATION OF CONTRACT SERVICES.
Section 4(a) of the Contract Services for Drug Depend-
ent Federal Offenders Act of 1978 is amended—
(1) by striking out “and $6,000,000” and insert-
ing ‘“$6,500,000" in lieu thereof; and
(2) by striking out the two periods at the end and
inserting in lieu thereof ““; $12,000,000 for the fiscal
vear ending September 30, 1987; $14,000,000 for the
fiscal year ending September 30, 1988; and
$16,000,000 for the fiscal vear ending September 30,
1989.”.
Subtitle G—Drug Enforcement
Enhancement
SEC. 661. SHORT TITLE.
This subtitle may be cited as the ‘“Drug Enforcement
Enhancement Act of 1986”.

o 5484 RDS 12
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SEC. 662. AUTHORIZATION OF APPROPRIATIONS.

(a) DRuG ENFORCEMENT ADMINISTRATION.—There is
authorized to be appropriated for fiscal year 1987 for the
Department of Justice, in addition to any amounts appropri-
ated before the date of the enactment of this subtitle for fiscal
year 1987, $114,000,000 for the Drug Enforcement Admin-
istration. Of the amount appropriated under this subsection,
$54,000,000 shall be used to support increased narcotics
interdiction operations in the Bahamas.

(b) AssSISTANT UNITED STATES ATTORNEYS.—There
is authorized to be appropriated for fiscal year 1987 for the
Department of Justice, in addition to any amounts appropri-
ated before the date of the enactment of this subtitle for fiscal
year 1987, $31,000,000 for United States attorneys for as-
sistant United States attorneys.

(¢) DrRuG Law ENFORCEMENT BY DEPARTMENT OF
JusTICE.—There is authorized to be appropriated for fiscal
year 1987 for the Department of Justice, in addition to any
amounts appropriated before the date of the enactment of this
subtitle for fiscal year 1987, $167,000,000 of which—

(1) $140,000,000 shall be made available for the
construction of Federal penal and correctional institu-
tions,

(2) $20,000,000 shall be made available for

United States marshals, and

O1R 5484 RDS
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(3) $7,000,000 shall be made available for the

Federal Prison System.

Funds appropriated under this subsection shall remain avail-
able until expended.

(d) AUTHORIZATION OF APPROPRIATIONS FOR FIscAL
Years 1988 anp 1989.—(1) In addition to any other
amounts that may be authorized to be appropriated for fiscal
year 1988 for the Department of Justice, there is authorized
to be appropriated $450,000,000 for fiscal year 1988 for the
Department of Justice for the construction of Federal penal
and correctional institutions.

(2) In addition to any other amounts that may be au-
thorized to be appropriated for 1989 for the Department of
Justice, there is authorized to be appropriated $527,000,000
for fiscal year 1989 for the Department of Justice, of
which—

(A) $500,000,000 shall be made available for the
construction of Federal penal and correctional institu-

tions, and

(B) $27,000,000 shall be made available for the

Federal Prison System for salaries.,
(3) Funds appropriated under paragraphs (1) and (2)

shall remain available until expended.

oM 5484 RDS ' 14
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SEC. 663. OFFICE OF JUSTICE ASSISTANCE DRUG GRANT PRO-

GRAM.

(a) ESTABLISHMENT OF ProGgram.—Title I of the
Cmnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3712 et seq.) is amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 as section 1401,
and

(3) by inserting after part L the following new
part:

“PART M—GRANTS FOR DrUG LAw ENFORCEMENT
PrROGRAMS
“FUNCTION OF DIRECTOR

“SEc. 1301. The Director shall provide funds to eligible

States and units of local government pursuant to this part.

““DESCRIPTION OF DRUG LAW ENFORCEMENT FORMULA
GRANT PROGRAM

“Sec. 1302. The Bureau is authorized to make grants
under this part to States for the purpose of enforcing State
and local laws that establish offenses similar to offenses es-
tablished in the Controlled Substances Act (21 U.S.C. 801 et
seq.).

“FEDERAL PORTION OF PROGRAM

“Sec. 1303. (a) The amount of any grant made under

section 1302 of this title shall be equal to 90 per centum of

the cost of programs and projects specified in the application

oHR 5484 RDS
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of such grant, except that in the case of funds distributed to
an Indian tribe which performs law enforcement functions (as
determined by the Secretary of the Interior) for any such
program or project, the amount of such grant shall be equal
to 100 per centum of such cost.

“(b) The non-Federal portion of the cost of any program
or project for which a grant is made under section 1302 of
this title shall be in cash.

“ELIGIBILITY

“Sec. 1304. The Bureau is authorized to make grants
under section 1302 of this title available to a State for the
use of the State, and units of local government in the State,
for enforcing State and local laws that establish offenses simi-
lar to offenses éstablished in the Controlled Substances Act
(21 U.S.C. 801 et seq.).

“APPLICATIONS

“Sec. 1305. No grant may be made by the Bureau to a
State, or by a State to an eligible recipient, pursuant to this
part unless the application for such grant sets forth programs
and projects which meet the purpose specified in section
1302 of this title and identifies the State agency or unit of
local government which will implement each such program or
project. The application shall be amended if new programs
are to be added to the application or if the programs con-
tained in the original application are not implemented. The

application shall include—

®HR 5484 RDS 16
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“(1) an assurance that following the first fiscal
year covered by an application and each fiscal year
thereafter, the applicant shall submit to the Bureau or
to the State, as the case may be—

“(A) a performance report concerning the ac-
tivities carried out pursuant to section 1302 of
this title; and

“(B) an assessment by the applicant of the
impact of those activities on the purposes of such
section and the needs and objectives identified in
the applicant’s statement;

“(2) a certification that Federal funds made avail-
able under section 1302 of this title will not be used to
supplant State or local funds, but will be used to in-
crease the amounts of such funds that would, in the
absence of Federal funds, be made available for drug
law enforcement activities;

“(3) a certification that funds required to pay the
non-Federal portion of the cost of each program and
project for which such grant is made shall be in addi-
tion to funds that would otherwise be made available
for drug law enforcement by the recipients of grant
funds;

“(4) an assurance that fund accounting, auditing,

monitoring, and such evaluation procedures as may be

@HR 5484 RDS
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necessary to keep such records as the Bureau shall
prescribe shall be provided to assure fiscal control,
proper management, and efficient disbursement of
funds received under section 1302 of this title;

“(5) an assurance that the applicant shall main-
tain such data and information and submit such reports
in such form, at such times, and containing such data
and information as the Bureau may reasonably require
to administer other provisions of this title;

“(6) a certification that its programs meet all the
requirements of this section, that all the information
contained in the application is correct, that there has
been appropriate coordination with affected agencies,
and that the applicant will comply with all provisions
of this title and all other applicable Federal laws (such
certification shall be made in a form acceptable to the
Bureau and shall be executed by the chief executive or
such other officer of the applicant qualified under regu-
lations promulgated by the Bureau);

“(7) an assurance that the State will take into ac-
count the needs and requests of units of local govern-
ment in the State and encourage local initiative in the
development of programs which meet the purpose of

section 1302;

18
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“(8) an assurance that the State application de-
scribed in this section, and any amendment to such ap-
plication, has been submitted for review to the State
legislature or its designated body (for purposes of this
section, such application or amendment shall be
deemed to be reviewed if the State legislature or such
body does not review such application or amendment
within the 60-day period beginning on the date such
application or amendment is so submitted); and

“(9) an assurance that the State application and
any amendment thereto was made public before sub-
mission to the Bureau and, to the extent provided
under State law or established procedure, an opportu-
nity to comment thereon was provided to citizens and

to neighborhood and community groups.

“REVIEW OF APPLICATIONS

“SEc. 1306. (a) The Bureau shall provide financial as-

sistance to each State applicant under section 1302 of this
title to carry out the programs or projects submitted by such

applicant upon determining that—

‘(1) the application or amendment thereto is con-
sistent with the requirements of this title; and

“(2) before the approval of the application and
any amendment thereto the Bureau has made an af-
firmative finding in writing that the program or project

has been reviewed in accordance with section 1305.

OHR 5484 RDS
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Each application or amendment made and submitted for ap-
proval to the Bureau pursuant to section 1305 of this title
shall be deemed approved, in whole or in part, by the Bureau
not later than sixty days after first received unless the
Bureau informs the applicant of specific reasons for disap-
proval.

“(b) Grant funds awarded under section 1302 of this
title shall not be used for land acquisition or for construction
projects other than penal and correctional institutions.

“(c) The Bureau shall not finally disapprove any appli-
cation, or any amendment thereto, submitted to the Director
under this section without first affording the applicant rea-

sonable notice and opportunity for reconsideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS
“Sec. 1307. (a) Of the total amount appropriated for
this part in any fiscal year, the amount remaining after
amounts are reserved under section 1310 shall be set aside
for grants under section 1302 of this title and allocated to
States as follows:
“(1) $250,000 shall be allocated to each of the
participating States.
“(2) Of the total funds remaining after the alloca-
tion under paragraph (1), there shall be allocated to
each State an amount which bears the same. ratio to

the amount of remaining funds described in this para-
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graph as the population of such State bears to the pop-

ulation of all the participating States.

“(b)(1) Each State which receives funds under subsec-
tion (a) in a fiscal year shall distribute among units of local
government, or combinations of units of local government, in
such State for the purpose specified in section 1302 of this
title that portion of such funds which bears the same ratio to
the aggregate amount of such funds as the amount of funds
expended by all units of local government for criminal justice
in the preceding fiscal year bears to the aggregate amount of
funds expended by the State and all units of local government
in such State for criminal justice in such preceding fiscal
year.

“(2) Any funds not distributed to units of local govern-
ment under paragraph (1) shall be available for expenditure
by the State involved.

“(8) For purposes of determining the distribution of
funds under paragraph (1), the most accurate and complete
data available for the fiscal year involved shall be used. If
data for such fiscal year are not available, ﬁhen the most
accurate and complete data available for the most recent
fiscal year preceding such fiscal year shall be used.

“(c) No funds allocated to a State under subsection (a)
or received by a State for distribution under subsection (b)

may be distributed by the Director or by the State involved

oHR 5484 RDS 21
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for any program other than a program contained in an ap-
proved application.

“(d) If the Director determines, on the basis of informa-
tion available to the Director during any fiscal year, that a
portion of the funds allocated to a State for that fiscal year
will not be required or that a State will be unable to qualify
or receive funds under section 1302 of this title, or that a
State chooses not to participate in the program established by
this part, then such portion shall be awarded by the Director
to urban, rural, and suburban units of local government or
combinations thereof within such State, giving priority to
those jurisdictions with greatest need.

““(e) Any funds not distributed under subsections (b) and
(d) with respect to a State shall be reallocated under subsec-
tion (a), excluding such State and the population of such
State.

‘““STATE OFFICE

“SEc. 1308. (a) The chief executive of each participat-

ing State shall designate a State office for purposes of—
‘“(1) preparing an application to obtain funds
under section 1302 of this title; and
“(2) administering funds received under such sec-

tion from the Bureau, including receipt, review, proc-

essing, monitoring, progress and financial report

review, technical assistance, grant adjustments, ac-

counting, auditing, and fund disbursements.

O 5484 RS
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“(b) An office or agency performing other functions
within the executive branch of a State may be designated to

carry out the functions specified in subsection (a).

“DESCRIPTION OF DRUG LAW ENFORCEMENT
DISCRETIONARY GRANT PROGRAM

“SEc. 1309. The Administrator of the Drug Enforce-
ment Administration (hereinafter in this part referred to as
the ‘Administrator’) is authorized to make grants under this
part to States and to units of local government for the pur-
pose of enforcing State and local laws that establish offenses
similar to offenses established in the Controlled Substances
Act (21 U.S.C. 801 et seq.). The Administrator shall have
final authority over all grants awarded by the Administrator
under this part.

“PERCENTAGE OF APPROPRIATION FOR DISCRETIONARY
PROGRAM

“Sec. 1310. (a)(1) Subject to paragraph (2), of the total
amount appropriated for this part in any fiscal year, 20 per
centum shall be reserved and set aside for grants under sec-
tion 1309 of this title in a special discretionary fund for use
by the Administrator in carrying out such section. Grants
made with funds reserved under this subsection may be made
for amounts up to 100 per centum of the cost of the programs
and projects contained in the approved application.

“/(2) The amount reserved under paragraph (1)—

oHR 5484 RDS 23
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“(A) for fiscal year 1987 may not exceed

$20,000,000, and

“(B) for fiscal year 1988 may not exceed
$40,000,000.

“(b)(1)X(A) Subject to subparagraph (B), of the total
amount appropriated to carry out this part, 15 per centum
shall be reserved and set aside for grants under section 1309
in a special discretionary fund for use by the Administrator in
carrying out such section. The amount of any grant made
with funds reserved under this subsection shall be equal to 50
per centum of the cost of the programs and projects specified
in the approved application.

“(B) The amount reserved under subparagraph (A)—

“() for fiscal year 1987 may not exceed
$15,000,000; and

“(1) for fiscal year 1988 may not exceed
$30,000,000.

“(2) In making grants under this subsection, the Admin-
istrator shall give consideration to the severity of the follow-
ing drug law enforcement problems in the jurisdictions apply-
ing for such grants:

“(A) the unlawful importation of controlled sub-
stances (as defined in section 102(6) of the Controlled

Substances Act (21 U.S.C. 802(6));
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‘“(B) the unlawful production and processing
such substances; and
“(0) the unlawful diversion, distribution, and sa
of such substances.

“(3) In awarding grants under this subsection, the A
ministrator shall give priority to jurisdictions in which suc
grants will have the greatest national and regional impact
combatting illegal trafficking in such substances.

“(4) An applicant may not receive a grant made wil
funds reserved under this subsection unless such applicai
certifies that funds required to pay the non-Federal portion «
the cost of each program and project for which such grant
made shall be in addition to funds that would otherwise b
made available by such applicant for drug law enforcemen

“(5) Notwithstanding paragraph (1), the Administratc
may waive the non-Federal share requirement applicable to
grant made with funds reserved under this subsection if th
Administrator determines that the applicant for such grant i
financially unable to satisfy such requirement.

“APPLICATION REQUIREMENTS

“Sgc. 1811. (a) No grant. may be made pursuant t
section 1310 of this title unless an application has been sub
mitted to the Administrator in which the applicant—

“(1) sets forth a program or project which is eligi
ble for funding pursuant to section 1309 of this title

and
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“(2) describes the services to be provided, per-
formance goals, and the manner in which the program
is to be carried out.

“(b) Each applicant for funds under section 1309 of this
title shall certify that its program or project meets all the
requirements of this section, that all the information con-
tained in the application is correct, and that the applicant will
comply with all the provisions of this title and all other appli-
cable Federal laws. Such certification shall be made in a form
acceptable to the Administrator.

“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS

“Sec. 1312. Grant funds awarded under section 1309
of this title shall not be used for land acquisition or construc-
tion projects.

‘““ADMINISTRATIVE ASSISTANCE BY BUREAU

“SEc. 1313. The Bureau shall provide assistance to the

-Administrator in processing applications and administering

grants authorized under section 1309 of this title.”.

(b) TECHNICAL AMENDMENTS.—(1) Subsections (a)
and (b) of section 401 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3741) are each
amended by striking out ‘“‘part E”’ and inserting in lieu there-
of “parts E and M"'.

(2) Section 801(b) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 3782(b)) is

amended—
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(A) by striking out “parts D and E”’ and inserting
in lieu thereof *“parts D, E, and M”, and

(B) by striking out “‘part D"’ each place it appears

and inserting in lieu thereof “parts D and M.

(3) Section 802(b) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 3783(b)) is
amended by inserting “or M”’ after “part D”’.

(4) Section 808 of title I of the Omnibus Crime Controk.
and Safe Streets Act of 1968 (42 U.S.C. 3789) is amended

by inserting ‘“‘or 1308, as the case may be,” after ‘‘section

408"

(5) The table of contents of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et
seq.) is amended by striking out the items relating to part M
and section 1301, and inserting in lieu thereof the following

new items:

“Part M—Grants for Drug Programs

“Sec. 1301. Function of Director.

“Sec. 1302. Description of drug law enforcement formula grant program.
“Sec. 1303. Federal portion of program.

“Sec. 1304. Eligibility.

“See. 1305. Applications.

“Sec. 1306. Review of applications.

“Sec. 1307. Allocation and distribution of funds.

“Sec. 1308. State office.

“Sec. 1309. Description of drug law enforcement discretionary grant program.
“Sec. 1310. Percentage of appropriation for discretionary program.
“Sec. 1311. Application requirements.

“Sec. 1312. Limitation on use of discretionary grant funds.

“Sec. 1313. Administrative assistance by Bureau.

“Part N—Transition; Effective Date; Repealer

“Sec. 1401. Continuation of rules, authorities, and proceedings.”.

@HR 5484 RDS
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(c) AUTHORIZATION OF APPROPRIATIONS.—Section
1001 of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3793) is amended—

(1) in subsection (a)—

(A) in paragraph (3) by striking out “and L”
and inserting in lieu thereof “L, and M"’,

(B) by redesignating paragraph (6) as para-
graph (7), and

(C) by inserting after paragraph (5) the fol-
lowing new paragraph:

“(6) There are authorized to be appropriated
$660,000,000 for fiscal year 1987 and $695,000,000 for
fiscal vear 1988, to carrv out the programs under part M of
this title. Funds appropriated under this paragraph shall
remain available until expended.”’, and

(2) in subsection (b) by striking out “‘and E’’ and

inserting in lieu thereof *‘, E, and M".

SEC. 664. DEPARTMENT OF JUSTICE DRUG ASSET FORFEITURE
FUND.
Section 524 of title 28, United States Code, is amended
in subsection (c)—
(1) in paragraph (1)—
(A) in subparagraph (A) by inserting “(i)”
after “(A)”,
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the National Forest System, the Secretary
may authorize the Forest Service to cooper-
ate with the law enforcement officials of
any Federal agency, State, or political subdi-
vision in the investigation and enforcement
of section 401 of the Controlled Substances
Act (B4 Stat. 1242, 1260, as amended; 21
U.S.C. 841) and State drug control laws or
ordinances both within and outside the
poundaries of the National Forest System,

SEC. 3505. AMENDMENT TO THE CONTROLLED SUB.

STANCES ACT.

Section 401 of the Controlled Substances
Act (21 U.S.C. 841(b)) is amended by adding
at the end thereof the following subsection:

“(eX1) Any person found to be in posses-
sion of a firearm while manufacturing a
controlled substance on Federal property
shall be sentenced to a term of imprison-
ment for not more than five years and shall
be fined not more than $5,000. If any person
commits such a violation after one or more
prior convictions for an offense punishable
under this subsection such person shall be
sentenced to a term of imprisonment of not
more than ten years and shall be fined not
more than $10,000, or both.

“(2) Any person who assembles, main-
tains, places, or causes to be placed a booby-
trap on Federal property where a controlled
substance is being manufactured shall be
sentenced to a term of imprisonment for not
more than ten years, and shall be fined not
more than $10,000. If any person commits
such a violation after one or more prior con-
victions for an offense punishable under
this subsection such person shall be sen-
tenced to a term of imprisonment of not
more than twenty years and shall be fined
not more than $20,000. For purposes of this
subsection, ‘boobytrap’ means any concealed
or camouflaged device designed to cause
bodily injury when triggered by an action of
any unsuspecting person making contact
with the device. Boobytraps include guns,
ammunition, or explosive devices attached
to trip wires or other triggering mecha-
nisms, sharpened stakes, and lines or wire
with hooks attached.”.

SEC. 3506. AUTHORIZATION OF APPROPRIATIONS.

There is hereby authorized to be appropri-
ated not to exceed $20,000,000 for each
fiscal year to carry out the provisions of sec-
tion 3504 of this subtitle. Notwithstanding
any other provision of law and to the extent
the sum authorized for each fiscal year by
the preceding sentence is not appropriated,
the Secretary of Agriculture is authorized
to fund activities under section 3504 of this
subtitle by using moneys received from the
sale of products from or for the use of Na-
tional Forest System lands which moneys
shall be available without further appro-
priation,

Subtitie M—Authorization of Appropriations for
' Drug Law Enforcement
SEC. 3600, AUTHORIZATION OF APPROPRIATIONS,

(a) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $427,000,000 of which $15,000,000
shall be for an All Source Intelligence
Center; except, that notwithstanding sec-
tion 1345 of title 31, United States Code,
funds made available to the Department of
Justice for the Drug Enforcement Adminis-
tration in any fiscal year may be used for
travel, transportation, and subsistence ex-
pense of State, county, and local officers at-
tending conferences, meetings, and training
coulrses at the FBI Academy, Quantico, Vir-
ginia.

(b) There is authorized to be appropriated
{or fiscal year 1987 for the Department of
Justice for the Federal Prison System,
$805,807,000 of which $179,000,000 shall be
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for the construction of Federal penal and
correctional institutions.

(c) There is authorized to be appropriated
for fiscal year 1887 for the Judiciary for De-
fender Services, $88,000,000.

(d) There is authorized to be appropriated
for fiscal year 1987 for the Judiciary for
Fees and Expenses of Jurors and Commis-
sioners, $54,500,000.

(e) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Office of Justice Assistance,
$2,000,000 to carry out a pllot prison capac-
ity program.

Subtitle N--Controlled Substances Production

Control
SEC, 3651. CONTROLLED SUBSTANCES PRODUCTION
CONTROL.

Section 1764 of the Food Security Act of
1985 (21 U.S.C. 881a) is amended—

(1) in subsection (b), by striking out
“four’ each place it appears in paragraphs
(1)l and (2)XA) and inserting in lieu thereof
“nine":

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the
following new subsection:

*(c)(1) The Secretary shall pay a reward,
in such amount as the Secretary shall deter-
mine, for information leading to the convic-
tion of any person—

“(A) who receives a program benefit de-
scribed in subsection (b); and

*(B) who is subsequently determined to be
ineligible for the benefit as the result of the
conviction.

“(2) The reward shall be paid out of funds
not expended as the result of the ineligibil-
ity of the person for the program benefit
under this section.”,

Subtitle O—State and Local Narcotics Control

Assistance
SEC. 3701, SHORT TITLE.

This subtitle may be cited as the “State
and Local Law Enforcement AssistanceAct
of 1986",

SEC. 3702, OFFICE OF JUSTICE ASSISTANCE DRUG

GRANT PROGRAM.
(a) Title I of the Omnibus Crime Control
and Safe Streets Act of 1968

(42 U.S.C. 3712 et seq.) is amended—
(1) by redesignating part M as part N,
(2) by redesignating section 1301 as sec-
tion 1401, and
(3) by inserting after part L the following
new part:
“PART M--GRANTS FOR DRUG LAw
ENFORCEMENT PROGRAMS
“FUNCTION OF THE ATTORNEY GENERAL

“Src. 1301. The Attorney General shall
provide funds to eligible States and units of
local government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT

GRANT PROGRAM

“SEc. 1302. The Attorney General is au-
thorized to make grants under this part to
States for the purpose of enforcing State
and local laws that establish offenses simi-
lar to offenses established in the Controlled
Substances Act (21 U.S.C. 801 et seq.), and
to—

“(1) provide additional personnel, equip-
ment, facilities, personnel training, and sup-
plies for more widespread apprehension of
persons who violate State laws relating to
the production, possession, and transfer of
controlled substances and to pay operating
expenses (including the purchase of evi-
dence and information) incurred as & result
of apprehending such persons,

“(2) provide additional personnel, equip-
ment, facilitles (including upgraded and ad-
ditional law enfercement crime labs), per-
sonnel training, and supplies for more wide-

29

S 13459

spread prosecution of persons accused of
violating such State laws and to pay operat-
Ing expenses in connection with such pros-
ecution,

*(3) provide additional personnel (includ-
ing judges), equipment, personnel tralning,
and supplies for more widespread adjudica-
tion of cases involving persons accused of
violating such State laws, to pay operating
expenses In connection with such adjudica-
tion, and to provide quickly temporary fa-
cilities in which to conduct adjudications of
such cases,

“(4) provide additional correctional facili-
ties (Including the expansion of existing
prisons) for the detention of persons con-
victed of violating State laws relating to the
production, possession, or transfer of con-
trolled substances, and to establish and im-
prove treatment and rehabilitative counsel-
ing provided to drug dependent persons con-
victed of violating State laws, and

*“(5) conduct programs of eradication
aimed at destroying wild or illicit growth of
plant specles from which controlled sub-
stances may be extracted.

‘‘APPLICATIONS TO RECEIVE GRANTS

*“Sgc. 1303. (a) To request a grant under
section 1302, the chief executive officer of a
State shall submit to the Attorney General
an application at such time and in such
form as the Attorney General may require.
Such application shall include a statewide
strategy for the enforcement of State laws
relating to the production, possession, and
transfer of controlled substances. Such
strategy shall be prepared after consuita-
tion with State and local officials whose
duty it is to enforce such laws. Such strate-
gy shall include an assurance that following
the first fiscal year covered by an applica-
tion and each fiscal year thereafter, the ap-
plicant shall submit to the Bureau or to the
State, as the case may be, a performance
report concerning the activities carried out
pursuant to section 1302 of this title.

“(b) Applications for a grant under this
section shall include a certification that the
State will expend from its own funds for the
purposes for which the grant is made an
amount equal to the amount of the grant,

"“REPORTS

“SEc, 1304. (a) Each State which receives a
grant under section 1302 shall submit to the
Attorney General, for each year in which
any part of such grant is expended by a
State or local government entity, a report
which contains—

“(1) a summary of the activities carried
out with such grant and an assessment of
the impact of such activities on meeting the
needs identified in the State strategy sub-
mitted under section 1303, and

“(2) such other information as the Attor-
ney General may require by rule.

Such report shall be submitted in such form
and by such time as the Attorney General
may require by rule.

“(b) Not later than ninety days after the
end of each fiscal year for which grants are
made under section 1302, the Attorney Gen-
eral shall submit to the Speaker of the
House of Representatives and the President
pro tempore of the Senate a report that in-
cludes with respect to each State—

“(1) the aggregate amount of such grants
made to such State for such fiscal year,

“(2) the amount of such grants expended
for each of the five general purposes speci-
fied in section 1302, and

“(3) a summary of the Information provid-
ed in compliance with subsection (a)(1).

YEXPENDITURE OF GRANTS; RECORDS

“Sgc, 1305 (a) If any part of a grant made
under section 1302 is used for any purpose
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other than the purpose for which such part
is received by a State, or by a State or local
government entity, then the State which re-
ceived such grant shall promptly repay to
the Attorney General an amount equal to
such part.

“(b)(1) Each State which receives a grant
under section 1302 shall keep, and shall re-
quire units of lccal government which re-
ceive any part of such grant to keep, such
records as the Attorney General may re-
quire by rule to facilitate an effective audit.

‘(2) The Attorney General and the Comp-
troller General of the United States shall
have access, for the purpose of audit and ex-
amination, to any books, documents, and
records of States which receive grants, and
of State and local government entities
which receive any part of a grant, made
under section 1302 {f, in the opinion of the
Attorney General or the Comptroller Gen-
eral, such books, documents, and records are
related to the receipt or use of any such
grant.

'"*STATE OFFICE

“SEc. 1306. (a) The chief executive of each
participating State shall designate a State
office for purposes of —

“(1) preparing an application to obtain
funds under section 1302 of this title; and

“(2) administering funds received under
such section from the Bureau, including re-
ceipt, review, processing, monitoring,
progress and financial report review, techni-
cal assistance, grant adjustments, account-
ing, auditing, and fund disbursements.

‘“(b) An office or agency performing other
functions within the executive branch of a
State may be designated to carry out the
functions specified in subsection (a).",.

(b)(1) Subsections (a) and (b) of section
401 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3741) are each amended by striking out
“part E” and inserting in lieu thereof ‘parts
Eand M".

(2) Section 801(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3782(b)) is amended—

(A) by striking out “parts D and E” and
inserting in lieu thereof “parts D, E, and
M”, and

(B) by striking out “part D" each place it
appears and inserting in lieu thereof '‘parts
Dand M”,

(3) Section 802(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3783(b)) is amended by in-
serting “or M" after “part D"

(4) Section 808 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3789) is amended by inserting “‘or
13068, as the case may be,” after “section
408",

(5) The table of contents of title I of the
Omnibug Crime Control and Safe Streets
Act of 1968 (42 US.C. 3711 et seq.) is
amended by striking out the items relating
to part M and section 1301, and ingerting in
lieu thereof the following new items:

“PART M—GRaNTS POR DRUG Law
ENPORCEMENT PROGRAMS

“Sec. 1301. Function of the Attorney Gen-
eral.

“Sec. 1302. Description of drug law enforce-
ment grant program.

“Sec. 1303. Applications to receive grants.

“Sec. 1304.

“Sec. 1305.

Reports,
Expenditure of grants; records.
“Sec. 1306. State office.
“PART N—TRANSITION—EFrECTIVE DATE—
REPEALER
“Sec. 1401. Continuation of rules, authori-
ties, and proceedings.”.
(¢) Section 1001 of title X of the Omnibus
Crime Control and Safe Streets Act of 1868
(42 U.8.C. 3793) is amended—
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(1) in subsection (a)—

(A) in paragraph (3) by striking out “and
L"” and inserting in lieu thereof “L, and M",

(B) by redesignating paragraph (8) as
paragraph (7), and

(C) by inserting after paragraph (5) the
following new paragraph:

“(6) There are authorized to be appropri-
ated $100,000,000 for fiscal year 1987,
$100,000,000 for fiscal year 1988, and
$100,000,000 for fiscal year 1989, to carry
out the programs under part M of this
title.”, and

(2) in subsection (b) by striking out "and
E" and inserting in lieu thereof “, E, and
M,

Subtitle P—Study on the Use of Existing Federal
Buildings as Prisons
SEC, 3751. STUDY REQUIRED.

(a) The Administrator of General Services
and the Secretary of Defense shall jointly
conduct a study to identify any building
owned or operated by the United States
which could be used, or modified for use, as
a prison by the Federal Bureau of Prisons,

(b) Within 180 days after the date of en-
actment of this Act, the Administrator of
General Services and the Secretary of De-
fense shall transmit to the President and
the Congress a report on the study conduct-
ed pursuant to subsection (a).

Subtitle Q—Drug Law Enforcement Cooperation
Study
SEC. 3801. DRUG LAW ENFORCEMENT COOPERA-
TION STUDY.

(a) The National Drug Enforcement
Policy Board, in consultation with the Na-
tional Narcotics Border Interdiction System
and State and local law enforcement offi-
cials, shall study Federal drug law enforce-
ment efforts and make recommendations as
provided in subsection (b). The Board shall
report to Congress within 180 days of enact-
ment of this subtitle on its findings and con-
clusions. ’

(b) The report of the Board shall include
recommendations on—

(1) the means of improving the Nation's
drug interdiction programs;

(2) the relative effectiveness and efficien-
cy of various law enforcement strategies, in-
cluding interdiction;

(3) ways to maximize coordination and co-
operation among Federal, State, local drug
law enforcement agencies; and

(4) ways to maximize coordination and co-
operation between the several Federal agen-
cies involved with drug interdiction; along
with a recommendation on the transfer of
mission from one agency to another.

Subtitle R—~-Drag Interdiction
SEC. 3851. EMERGENCY ASSISTANCE BY DEPART-
MENT OF DEFENSE PERSONNEL.

Subsection (c) of section 374 of title 10,
United States Code, is amended to read as
follows:

“(eX1) In an emergency circumstance,
equipment operated by or with the assist-
ance of personnel assigned under subsection
(a) may be used as a base of operations out-
stde the land area of the United States (or
any territory or possession of the United
States) by Federal law enforcement offi-
cials—

“(A)'to faeflitate the enforcement of a law
listed in subsection (a); and

*(B) to transport such law enforcement
officials in connection with such operations,
including to transport such officials into the
land area of the United States (or any terri.
tory or possession of the United States) in
cases involving the hot pursuit of vessels or
afrcraft when such pursuit began outside
such land area,
if the Becretary of Defense and the Attor-
ney General jointly determine that an
emergency circumstance exists.

September 23, 1986

“(2)A) Sublect to subparagraph (B),
equipment operated by or with the assist.
ance of personnel assigned under subsection
(a) may not be used to interdict or interrupt
the passage of vessels and aircraft.

“{B) In an emergency circumstance, equip-
ment operated by or with the assistance of
personnel assigned under subsection (a2) may
be used to intercept vessels and aircraft out.
side the land area of the United States (or
any territory or possession of the United
States) for the purpose of—

“(i) identifying such vessels and aircraft;
and

“(ii) monitoring and communicating the
location and movement of such vessels and
aircraft until Federal, State, and local law
enforcement officials can assume such re-
sponsibilities,
if the Secretary of Defense and the Attor-
ney General jointly determine that an
emergency circumstance exists and that en-
forcement of a law listed in subsection (a)
would be seriously impaired if such use of
equipment were not permitted.

*(3) For purposes of this subsection, an
emergency circumstance exists when—

*(A) the size or scope of the suspected
criminal activity in 8 given situation poses a
serious threat to the interests of the United
States; and

“(B) the assistance described in this sub-
section would significantly enhance the en-
forcement of a law listed in subsection (a).".
SEC. 3852, BORDER INTERDICTION AUTHORIZATION.

There is authorized to be appropriated for
fiscal year 1987 for the Customs Service, the
Attorney General, the Coast Guard, and
such other agencles as determined by the
National Drug Enforcement Policy Board
$273,000,000 for use to interdict illegal drugs
along the southern border of the United
States.

Subtitle S-—Arrest Authority for INS Officers
SEC. 3%01. ARREST AUTHORITY FOR INS OFFICERS.
(a) Title IT of the Immfigration and Na-

tionality Act is amended by adding at the
end thereof the following new section:

“GEWERAL ARREST AUTHORITY

“Sec. 294. Any officer of the Service as the
Attorney General shall designate may—

“(1) carry a firearm;

*(2) execute and serve any order, warrant,
subpoena, summons, or other process issued
under the authority of the United States;

*(3) make an arrest without a warrant for
any offense against the United States com-
mitted Ir the officer's presence or for a
felony, cognizable under the laws of the
United States committed outside the offi-
cer’s presence if the officer has reasonable
grounds to believe that the person to be ar-
rested has committed or is committing a
felony; and

‘“(4) perform any other law enforcement
duty that the Attorney General may desig-
nate.'”.

(b) The table of contents of such Act is
amended by inserting after the item relat-
ing to section 293 the following new item:
“Sec. 294. General arrest authority.”.

Subtitle T~-Improved Drug Crime Reporting
SEC. 3951. IMPROVED DRUG CRIME REPORTING.

(a) The Congress—

(1) finds that—

(A) the Bureau of Justice Statistics cur-
rently conducts one of the largest public
opinion survey programs in the worid, the
National Crime Survey;

(B) this survey, conducted by the Census
Bureau, involves detailed field surveys of
60,000 households and more than 100,000 in-
dividuals who are interviewed twice a year
to measure the amount of crime actually oc-
curring (crime victimization), as opposed to
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ing directly in any of the acts which led to
the seizure or forfeiture of such property. A
decision by the Attorney General or the
Secretary of the Treasury pursuant to para-
graph (2) shall not be subject to review, The
United States shall not be liable in any
action arising out of the use of any property
the custody of which was transferred pursu-
ant to this section to any non-Federal
agency. The Attorney General or the Secre-
tary of the Treasury may order the discon-
tinuance of any forfeiture proceedings
under this section in favor of the institution
of forfeiture proceedings by State or local
authorities under an appropriate State or
local statute. After the filingof a ®* * * ceed-
ings under State or local law. Whenever for-
feiture proceedings are discontinued by the
United States in favor of State or local pro-
ceedings, the United States may transfer
custody and possession of the seized proper-
ty to the appropriate State or local official
fmmediately upon the initiation of the
proper actions by such officials, Whenever
forfeiture proceedings are discontinued by
the United States in favor of State or local
proceedings, notice shall be sent to all
known interested parties advising them of
the discontinuance or dismissal. The United
States shall not be liable in any action aris-
ing out of the seizure, detention, and trans-
fer of seized property to State or local offi-
cials,

“(f) All right, title, and interest in proper-
ty described in subsection (a) of this section
shall vest in the United States upon com-
mission of the act giving rise to forfeiture
under this section.

“(g) The filing of an indictment or infor-
mation alleging a violation of law which is
also related to a forfeiture proceeding under
this section shall, upon motion of the
United States and for good cause shown,
stay the forfeiture proceeding.

“(h) In addition to the venue provided for
in section 1395 of title 28 or any other provi-
sion of law, in the case of property of a de-
fendant charged with & violation that is the
basis for forfeiture of the property under
this section, a proceeding for forfeiture
under this section may be brought in the ju-
dicial district in which the defendant
owning such property is found or in the ju-
dicial district in which the criminal prosecu-
tion is brought.

‘(i) In the case of property subject to for-
feiture under subsection (aX1)B), the fol-
lowing additional provisions shall apply:

“(1) Notwithstanding any other provision
of law, whenever property is civilly or crimi-
nally forfeited under the Controlled Sub-
stances Act, the Attorney General may equi-
tably transfer any conveyance, currency,
and any other type of personal property
which the Attorney General may designate
by regulation for equitable transfer, or any
amounts realized by the United States from
the sale of any real or personal property
forfeited under the Controlled Substances
Act to an appropriate foreign country to re-
flect generally the contribution of any such
foreign country participating directly or in-
directly in any acts which led to the seizure
or forfeiture of such property. Such proper-
ty when forfeited pursuant to subsection
(aX(1)(B) of this section may also be trans-
ferred to a foreign country pursuant to a
treaty providing for the transfer of forfeited
property to such foreign country. A decision
by the Attorney General pursuant to this
paragraph shall not be subject to review.
The foreign country shall, in the event of &
transfer of property or proceeds of saie of
property under this subchapter, bear all ex-
penses incurred by the United States In the
gseizure, maintenance, inventory, storage,
forfelture, and disposition of the property,
and all transfer costs. The payment of all
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such expenses, and the transfer of assets
pursuant to this paragraph, shall be upon
such terms and conditions as the Attorney
General may, in his discretion, set.

*(2) The provisions of this section shall
not be construed as limiting or superseding
any other authority of the United States to
provide assistance to a forelgn country in
obtaining property related to a crime com-
mitted in the foreign country, including, but
not limited to, property which is sought as
evidence of a crime committed in the for-
eign country.

‘(3) A certified order or judgment of for-
feiture by a court of competent jurisdiction
of a foreign country concerning property
which is the subject of forfeiture under this
section and was determined by such court to
be the type of property described in subsec-
tion (a)(1)B) of this section, and any certi-
fied recordings or transcripts of testimony
taken in a foreign judicial proceeding con-
cerning such order or judgment of forfeit-
ure, shall be admissible In evidence in a pro-
ceeding brought pursuant to this sectlon.
Such certified order or judgment of forfeit-
ure, when admitted into evidence, shall con-
stitute probable cause that the property for-
feited by such order or judgment of forfeit-
ure is subject to forfeiture under this sec-
tion and creates a rebuttable presumption
of the forfeitability of such property under
this section.

*(4) A certified order or judgment of con-
viction by a court of competent jurisdiction
of a foreign country concerning an unlawful
drug activity which gives rise to forfeiture
under this section and any certified record-
ings or transcripts of testimony taken in a
foreign judicial proceeding concerning such
order or judgment of conviction shall be ad-
missible in evidence in a proceeding brought
pursuant to this section. Such certified
order or judgment of conviction, when ad-
mitted into evidence, creates a rebuttable,
presumption that the unlawful drug activity
giving rise to forfeiture under this section
has occurred.

*(5) The provisions of paragraphs (3) and
(4) of this subsection shall not be construed
as limiting the admissibility of any evidence
otherwise admissible, nor shall they limit
the ability of the United States to establish
probable cause that property is subject to
f?rreiture by any evidence otherwise admis-
sible.

() For purposes of this section—

‘(1) the term ‘Attorney General” means
the Attorney General or his delegate; and

“(2) the term ‘Secretary of the Treasury’
means the Secretary of the Treasury or his
delegate.

“§ 982. Criminal forfeiture

“(a) The court, in imposing sentence on a
person convicted of an offense under section
1956 of this title shall order that the person
forfeit to the United States any property,
real or personal, which represents the gross
recelpts the person obtained, directly or in-
directly, as a result of such offense, or
which is traceable to such gross receipts.

*(b) The provisions of subsections 413 (¢)
and (e) through (o) of the..Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 853 (c) and (e)—(0)) shall
apply to property subject to forfeiture
under this section, to any seizure or diposi-
tion thereof, and to any administrative or
judicial proceeding in relation thereto, if
not inconsistent with this section.”,

(b) The chapter analysis of part I of title
18, United States Code, is amended by in-
serting after the item for chapter 45 the fol-
lowing.

“+48, Forfeiture 961",

Skec. 1357, If any provision of this Subtitle
or any amendment made by this Act, or the
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application thereof to any person or circum-
stances is held invalid, the provisions of
every other part, and

Subtitle I—Armed Career Criminals
SEC. 1401. SERIOUS DRUG OFFENSES.

(a) The second sentence of subsection (a)
of section 1202 of title VII of the Omnibus
Crime Control and Safe Streets Act of 1968
(18 U.S.C. App. 1202(a)) Is amended by strik-
ing out "for robbery or burglary, or both,”
and inserting in lieu thereof *'for a crime of
violence or a serious drug offense, or both,".

(b) Subsection (c) of section 1202 of title
VII of such Act is amended by striking out
paragraphs (8) and (9) and inserting in lieu
thereof:

**(8) ‘serious drug offense’ means—

(1) an offense for which a maximum term
of imprisonment of ten years or more is pre-
scribed in the Controlled Substances Act (21
U.S.C. 801 et seq.), the Controlled Sub-
stances Import and Export Act (21 U.S.C.
951 et seq.), or section 1 of the Act of Sep-
tember 15, 1980 (21 U.S.C, 955a et, seq.); and

“(i1) an offense under State law, involving
manufacturing, distributing, possessing with
intent to manufacture or distribute, a con-
trolled substance (as defined in section 102 -
of the Controlled Substances Act (21 U.S.C.
802)), for which a maximum term of impris-
onment of ten years or more is prescribed
by law: and

*(9) ‘crime of violence’ means any offense
punishable by imprisonment for a term ex-
ceeding one year that—

"“(A) has as an element the use, attempted
use, or threatened use of physical force
against the person or property of another;
or

*(B) by its nature, involves a substantial
risk that physical force against the person
or property of another may be used in the
course of committing the offense.”.

Subtitle J—Authorization of Appropriation
for Drug Law Enforcement
SEC. 1451. AUTHORIZATION OF APPROPRIATIONS,

(a) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $438,000,000 of which $15,000,000
shall be for an All Source Intelligence
Center; except, that notwithstanding sec-
tion 1345 of title 31, United States Code,
funds made available to the Department of
Justice for the Drug Enforcement Adminis-
tration in any fiscal year may be used for
travel, transportation, and subsistence ex-
pense of State, county, and local officers at-
tending conferences, meetings, and training
courses at the FBI Academy, Quantico, Vir-
ginia. .

(b) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Federal Prison System,
$805,807,000 of which $179,000,000 shall be
for the construction of Federal penal and
correctional institutions.

(¢) There is authorized to be appropriated
for fiscal year 1987 for the Judiciary for De-
fender Services, $88,000,000.

(d) There is authorized to be appropriated
for fiscal year 1987 for the Judiciary for
Fees and Expenses of Jurors and Commis-
sioners, $54,500,000.

(e) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Office of Justice Assistance,
$2,000,000 to carry out a pilot prison capac-
ity program.

(f) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the United States Marshals Serv-
fce, $157,000,000.

(g) There is authorized to be appropriated
for fiscal year 1987 for the Department of
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Justice for Support of United States prison-
ers in non-Federal Institutions, $59,000,000.

(h) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Offices of the United States
Attorneys, $351,093,000.

Subtitle K—Controlled Substances
Production Control

= » L] L ] *
Subtitle L—State and Local Narcotics
Control Assistance

SEC. 1551. SHORT TITLE.

This subtitle may be cited as the “State
and Local Law Enforcement Assistance Act
of 1986"".

SEC. 1552. OFFICE OF JUSTICE ASSISTANCE DRLG
GRANT PROGRAM.

(a) Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3712
et seq.) is amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 as sec-
tion 1401, and

(3) by inserting after part L the following
new part:

“PART H—GRANTS FOR DRUG Law
ENFORCEMENT PROGRAMS
“FUNCTION OF THE ATTORNEY GENERAL

“Sec. 1301, The Attorney General shall
provide funds to eligible States and units of
local government pursuant to this part.

““DESCRIPTION OF DRUG LAW ENFORCEMENT

GRANT PROGRAM

“Sec, 1302. The Attorney General is au-
thorized to make grants under this part to
States for the purpose of enforcing State
and local laws that establish offenses simi-
lar to offenses established in the Controlled
Substances Act (21 U.S.C. 801 et seq.), and
to—

“(1) provide additional personnel, equip-
ment, facilities, personnel training, and sup-
plies for more widespread apprehension of
persons, who violate State laws relating to
the production, possession, and transfer of
controlled substances and to pay operating
expenses (including the purchase of evi-
dence and information) incurred as a result
of apprehending such persons,

“(2) provide additional personnel, equip-
ment, facilities (including upgraded and ad-
ditional law enforcement crime labs), per-
sonnel training, and supplies far more wide-
spread prosecution of persons accused of
violating such State laws and to pay operat-
ing expenses in cormmection with such pros-
ecution,

“(3) provide additional personmel (includ-
ing judges), equipment, personnel training,
and supplies for more widespread adjudica-
tion af cases involving persons accused of
violating such State laws, to pay operating
expenses in connection with such adjudica-
tion, and to provide quickly temporary fa-
cilities in which to conduct adjudications of
such cases,

*(4) provide additional correctional facili-
ties (including the expansion of existing
prisonsy for the detention of persons con-
victed of violating State laws relating to the
production, possession, or transfer of con-
trolled substances, and to establish and im-
prove treatment and rehabilitative counsel-
{ng provided to drug dependent persons con-
victed of vivlating State laws,

‘45 conduct programs of eradication
aimed at destroying wild or fllicit growth of
plant species from which controlled sub-
stances may be extracted, and

‘“(6) to conduct demonstration programs,
in conjunction with local law enforcement
afficials, in areas in which there is a high
incidence of drug abuse and drug trafficking
to: expedite the prosection of major drug of-
fenders by providing additional resources,
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such as investigators and prosecutors, to
identify major drug offenders and move
these offenders expeditiously through the
judicial system.

“APPLICATIONS TO RECEIVE GRANTS

“Sec. 1303. (a) To request a grant under
section 1302, the chief executive officer of a
State shall submit to the Attorney General
an application at such time and in such
form as the Attorney General may require.
Such application shall include a statewide
strategy for the enforcement of State laws
relating to the production, possession, and
transfer of controlled substances. Such
strategy shall be prepared after consulta-
tion with State and local officials whose
duty it is to enforce such laws. Such strate-
gy shall include an assurance that following
the first fiscal year covered by an applica-
tion and each fiscal year thereafter, the ap-
plicant shall submit to the Bureau or the
State, as the case may be, a performance
report concerning the activities carried out
pursuent to section 1302 of this title.

‘‘REPORTS

"'SEc. 1304. (a) BEach State which receives a
grant under under section 1302 shall submit
to the Attorney General, for each year in
which any part of such grant is expended by
a State or local government entity, & report
which contains—

“(1) a summary of the activities carried
out with such grant and an assessment of
the impact of such activities on meeting the
needs identified in the State strategy sub-
mitted under section 1303, and

(2) such other information as the Attor-
ney General may require by rule.

Such report shall be submitted in such form
and by such time as the Attorney General
may require by rule.

“(b) Not later than ninety days after the
end of each fiscal year for which grants are
made under section 1302, the Attorney Gen-
eral shall submit to the Speaker of the
House of Representatives and the President
pro tempore of the Senate a report that in-
cludes with respect to each State—

“(1) the aggregate amount of such grants
made to such State for such fiscal year,

*(2) the amount of such grants expended
for each of the five general purposes speci-
fied in section 1302, and

*(3) & summary of the information provid-
ed in compliance with subsection (a)X1).

“EXPENDITURE OF GRANTS; RECORDS

“Sec. 1306. (a) A grant under section 1302
may not be expended for more than 75 per
centum of the cost of the identified uses, in
the aggregate, for which such grant is re-
ceived to carry out any one of the five gen-
eral purposes specified in section 1302. The
non-Pederal portion of the expenditures for
such uses shall be paid in cash.

“(b) Not ‘more than 10 per centum of a
grant under section 1302 may be used for
costs incurred to administer such grant.

‘4¢cX(1y Each State which receives a grant
under section 302 shall keep, and shall re-
quire units of local gavernment which re-
ceive any part of such grant to keep, such
recards as the Attorney General may re-
quire by rule to facilitate an effective audit.

*(2) The Attorney General and the Comp-
troller General of the United States shall
have access, for the purpose of audit and ex-
amination, to any books, documents, and
records of States which receive grants, and
of State and local government entities
which receive any part of a grant, made
under section 1302 if,. in the opinion of the
Attorney General or the Comptroller Gen-
eral, such books, documents, and records are
relat;zd to. the receipt or use of any such
grant.
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“STATE OFFICE

“Sec. 1308. (a) The chlef executive of each
participating State shall designate a State
office for purposes of— .

“(1) preparing an application to obtain
funds under section 1302 of this title; and

*(2) administering funds received under
such section from the Bureau, including re-
celpt, review, processing, monitoring,
progress and financial report review, techni-
cal assistance, grant adjustments, account-
ing, auditing, and fund disbursements.

‘“(b) An office or agency performing other
functions within the executive branch of a
State may be designated to carry out the
functions specified in subsection (a).”.

(b)(1) Subsections (a) and (b) of section
401 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3741) are each amended by striking out
“part E" and inserting in lieu thereof “parts
Eand M™,

(2) Section 801(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S8.C. 3782(b)) is amended—

(A) by striking out “parts D and E” and
inserting in lieu thereof “parts D, E, and
M", and

(B) by striking out “part D" each place it
appears and inserting in lieu thereof “parts
Dand M".

(3) Section 802(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3783(b)) is amended by in-
serting “or M" after "part D".

(4) Section 808 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C, 3789) is amended by inserting ‘‘or
1308, as the case may be,” after ‘‘section
408",

(5) The table of contents of title I of the
Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3711 et seq.) is
amended by striking out the items relating
to part M and section 1301, and inserting in
lieu thereof the following new items:

“PART M—GRANTS POR DRUG Law
ENFORCEMENT PROGRAMS

"Sec. 1301. Function of the Attorney Gener-

al
“'Sec. 1302. Description of drug Iaw enforce-
ment grant program.
“Sec. 1303. Applications to receive grants.
“Sec. 1304. Reports.
“Sec. 1305, Expenditure of grants; records.
“Sec. 1306. State office.
“PART N—TRARSITION—EFFECTIVE DATE—
REPFALER

“Sec. 1401, Continuation of rules, authori-
ties, and proceedings.”.

(c) Section 1001 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793) is amended—

(1) in subsection (a)—

(A) in paragraph (3) by striking out “and
I” and inserting in lieu thereof “L, and M"",

(B) by redesignating paragraph (8) as
paragraph (T), and

(C) by inserting after paragraph (5) the
following new paragraph:

*(8) There are authorized to be appropri-
ated $115,000,000 for fiscal year 1987,
$115,000,000 for fiscal year 1988, and
$115,000,000 for fiscal year 1989, to carry
out the programs under part H of this
title.”, and

(2) in subsection (b) by striking out “and
E” and inserting in lieu thereof “, E, and
H”.

Subtitle M—Study on the Use of Existing

Federal Buildings as Prisons
SEC. 160L 9TUDY REQUIRED:

{a) Within 90 days of the date of enact-
ment of this Act, the Secretary of Defense
shall provide to the Attorney General—
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the drug. This intense craving can occur in
the absence of physical dependence on the
drug. In fact, recent studies have shown
that two distinct sites in the brain can be
identified, one controlling physical depend-
ence on drugs, and another controlling
drug-seeking behavior,

Knowledge of cocaine's actions has led us
to explore a number of ways of treating co-
caine abuse. These have focussed on ways to
counteract cocaine's effect on neutrotrans-
mitters and to replace deficiencies in neuro-
transmitters that can occur after chronic co-
caine exposure. Some of these approaches
appear to hold reasonable promise of suc-
cess.

Of course, this brief summary can only
touch upon the advances made in the neuro-
sciences as they relate to drug abuse. I an-
ticipate major expansions of knowledge and
understanding in the very near future. Our
research program will focus on developing
new prevention and treatment approaches
based on fundamental knowledge of brain
mechanisms. For example, we are seeking to
develop narcotic antagonists that will block
the effects of opiate drugs for prolonged pe-
riods of time and we are developing new ap-
proaches to diminishing the intense craving
and drug seeking behavior that is a part of
drug addiction. As we understand more and
more about the biochemical nature of the
brain and the relationship between the
structure of brain chemicals and behavior,
we will have profound capabilities for alter-
ing human capabilities and experience, We
will, in the very real sense of the word,
begin to understand the essence of what we
are.

That is what this amendment is
about, scientific research, not coming
after the fact in terms of punishment
or during the fact in terms of law en-
forcement, but indeed to the best of
our scientific abilities see that there is
no problem to begin with or at least
see that the problem is caught at its
earliest stages. There is nothing very
dramatic about this. It really makes us
think rather than appreciate the vio-
lence of either the problem of the so-
lution. In the long term, the subject
matter of this amendment is by far
and away probably one of most impor-
tant matters which we will include in
this legislation this evening.

I move adoption of the amendment.
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Mr. WEICKER. Mr. President, one
last comment. There are no additional
funds that are requested in this
amendment, although there obviously
are additional funds contained in the
authorization bill itself.

But what I wanted to do was to set
the stage as to what I intend to do
next year when it comes to appropria-
tions time. At appropriations time, I
intend to follow through on this type
of authorization language seeking ad-
ditional funds for research in the
matter of such things as neuronal re-
ceptors, What I am trying to do is
build a public knowledge in a direction
which I feel will have a salutory effect
on the problem that we all face.

Mr. CHILES, Mr. President, we
concur in the amendment on this side
and feel that it is a good amendment
and urge its adoption,
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Mr. BIDEN. Mr. President, I wish to
compliment the Senator from Con-
necticut. I think this is an excellent
amendment and focuses research on
new ways of solving drug abuse. Be-
cause, as was stated by the Senator
when he first spoke on this bill before
we even brought the bill to the floor,
when he agreed to waive his rights to
debate whether or not we were going
to bring up this bill, he spoke with
some eloquence. And I hope the staffs
and my colleagues will go back and dig
out what he said, that unless we get to
the point of dealing with, as our friend
from New York, Senator MOYNIHAN,
has said, the pharmacology of this
issue, we are not going to get to the
question of whether or not we are
going to be able to do much at all.

Any well-coordinated strategy on
this issue requires an emphasis on new
treatment approaches, I think the
Senator from Connecticut knows a
great deal about this area and makes a
very significant contribution here be-
cause, as I say again, unless we find
ways and focus research and attention
on ways to deal with solving the drug
abuse problem, all the courts, all the
interception of interdiction, all the
prosecution is not going to solve the
problem.

I compliment my colleague from
Connecticut.

Mr. WEICKER. I thank my distin-
guished colleague from Delaware for
those very gracious remarks.

The PRESIDING OFFICER. Is
there further debate?

The question is on agreeing to the
amendment.

MR. THURMOND. I believe we have
expressed our approval of the amend-
ment,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Connecticut
[Mr. WEICKER].

The amendment (No. 3042) was
agreed to.

Mr. WEICKER. Mr., President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PROXMIRE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3043
(Purpose: To provide funds for programs
which identify the needs of drug-depend-
ent offenders)

Mr. BIDEN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

Mr. BIDEN. Mr. President, I suggest
the absence of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BIDEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.
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The PRESIDING OFFICER, With-
out objection, it is so ordered.

Mr, BIDEN, Mr. President, I ask for
immediate consideration of the
amendment that I have sent to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The Senator from Delaware [Mr. BIDEN],
for Mr. KENNEDY proposes an amendment
numbered 3043,

Mr. BIDEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment reads as follows:

Section 1552(a)3) of the bill is amended
by amending proposed section 1302 of part
M of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 by—

(1) striking “and’ at the end of clause (§);

(2) striking the pericd at the end of clause
(6) and inserting **, and"; and

(3) adding at the end thereofl the follow-
ing: )

*(7) provide grants for programs which
identify and meet the needs of drug-depend-
ent offenders for treatment as provided in
section 403(aX8).".
® Mr. KENNEDY. Mr. President, one
of the key components of an effective
antidrug program is treatment of drug
abusers.

My amendment would authorize
grants to State and local governments
to fund the Treatment Alternatives to
Street Crime {TASC] Program, which
provides treatment to drug-abusing of-
fenders. The grants would be part of
the drug law enforcement grant pro-
gram created by the Anti Drug Abuse
Act of 1986.

The TASC programs are currently
funded by grants from the Bureau of
Justice Assistance, but the Senate ver-
sion of the State, Justice, Commerce
appropriations bill contains no fund-
ing for Bureau of Justice Assistance
grants. These vitally important pro-
grams will go unfunded if this amend-
ment i{s not adopted.

The TASC Program was designed as
a response to a rapidly increasing
property crime rate caused, in signifi-
cant part, by drug offenders. Pretrial,
probation, and parole clients are
placed in treatment programs under
close supervision to prevent their
return to illicit drug use and crime. As
of 1983, over 52,000 drug-abusing of-
fenders had participated in 72 TASC
programs. Savings have been realized
from the program due to decreased
correctional, court, prosecutorial, and
probation workloads. For example, of
those successfully completing the pro-
gram in one project, 91 percent had no
subsequent arrests.

Although budget reductions have
precluded comprehensive program
evaluations since 1983, there is every
indication that the TASC Program
continues to be useful and effective, In
1986, Alabama, Alaska, Arizona, Dela-
ware, Hawaii, Maryland, North
Dakota, and Wisconsin used TASC as
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their primary Justice Assistance Act
Program. There are currently 100
TASC programs in 18 States receiving
$460,000 in Federal justice assistance
funds.

It is essential, as part of our war
against drugs, that we continue to
fund these treatment programs. I urge
my colleagues to adopt this amend-
ment.e@

Mr. BIDEN. Mr. President, by way
of explanation here—and I thank you
for your gracious patience while I
fumble through my papers here. So
many of my colleagues have come
forth with amendments asking me to
look at them and clear them that I
lost the amendment in a pile of about
12 others that have been suggested.

Mr, President, I offer this amend-
ment on behalf of Senator KENNEDY.

Mr, President, one of the key compo-
nents of an effective antidrug program
is the treatment of drug abusers, Sena-
tor KENNEDY'S amendment would au-
thorize grants to the State and local
governments to fund what are called
treatment alternatives to street crime,
TASC. This program provides treat-
ment for drug-abusing offenders. The
grants would be part of the Drug Law
Enforcement Grant Program created
by the Antidrug Abuse Act of 1986.

The TASC Programs are currently
funded by grants from the Bureau of
Justice assistance, and the Senate ver-
sion of the State, Justice, and Com-
merce appropriations bill contains no
funding for the Bureau of Justice as-
sistance grants. These vitally impor-
tant programs will now go unfunded if
this amendment is not adopted. The
TASC Program was designed as a re-
sponse to a rapidly increasing proper
crime rate caused, in significant part,
by drug offenders.

We all know why that is. The fact of
the matter is that, unless you happen
to be a multimillionaire or have access
to a bank, if you have a drug habit, it
is an expensive habit,

And there is no doubt in anyone's
mind why there is so much street
crime. Somewhere on the order of 50
percent of all the street crime in
America is attributable to drug abuse.
That is, when someone wants to go
buy the cocaine or go buy the heroin
or go buy the marijuana, they crack
someone over the top of the head,
take their wallet, take their purse, and
half the time they are under the influ-
ence at the time,

I see my colleague from Arizona
standing. I am happy to yield to him,

Mr. GOLDWATER. I was interested
in what the Senator had to say about
the cost of the dope habit, And I
recall--1 may be wrong—but I think I
recall that England at one time sold
narcotics at drugstores without pre-
scriptions or anything else. I have
often wondered—not faceticusly—
whether that might not be a cure in
our country. They are going to kill
themselves eventually. Let them do it
cheap.
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Mr. BIDEN. Well, you know, Mr.
President, we sometimes smile about
that, but the Senator from Arizona
has raised a question that a number of
very, very thoughtful and intelligent
people have raised, and that is the ar-
gument has been underway for some-
time in this country along the follow-
ing lines: If, in fact, we not only have
spawned a multibillion-dollar indus-
try—over $110 billion a year in.profits
to illegal syndicates and individuals,
not unlike the days of prohibition—in
light of that fact and coupled with the
fact that 50 percent of the crime on
the street, violent crime, is attributa-
ble to a junky going out and forcibly
wresting from a citizen their dollars
and their cents and their money and
in the process, many times, killing,
maiming, or at least abusing them; and
the fact that over 50 percent of the
burglaries in America, the reason why
people break and enter into homes is
in order to pay for their drug habit—
they steal your television, sell your tel-
evision, and buy the heroin—they say,
“Well, if that is the case, why don’t we
just legalize it?"

Now, it sounds funny, but look at it
for a moment. If, in fact, drugs were
legalized, that any heroin addict could
walk into a clinic and get heroin, then
the need to go out and mug my
mother in the parking lot of the Acme
is diminished, because they do not
need the money in her purse. And also
those major crime syndicates, which
flourish and feed off society, would
have their pocketbooks emptied very
rapidly because people would not be
paying for it. So it is not a crazy idea.

But I would say to my friend from
Arizona, who is in fact one of the true
civil libertarians in this country-—and I
mean that sincerely—the answer is
one that will not come to him as one
that is unexpected and one that his
philosophy, understandably, will find
somewhat difficult. It is that big
brother made a judgement that, in
fact, we not only should protect those
addicts and junkies who will kill them-
selves—the average age, for example,
of a heroin addict, the life expectancy
is about 28 years of age, They die by
then not because they are shot by the
police as they are jumping barriers,
but because they overdose on heroin.
They, in fact, kill themselves with the
drug. And that is why the average life
expectance of drug user is relatively
low.

So we, as a society, have made the
judgment, which I happend fo sub-
scribe to, that we should, in fact, pro-
tect our citizens even those who are
inflicting this sin upon themselves.

01730

The second reason is that as a
people it seems to me, I say to my
friend from Arizona, the Government
of the United States should not know-
ingly condone something they have no
doubt about the effect of the use of.
In other words, even though we would
diminish, I have no doubt, diminish
crime, and we would diminish the size
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of the syndicates, it seems Lo me, I say
to my friend from Arizonu, we would
be making such a statement about the
moralily of this country that it is
something we could not live with, that
if we as a country were to conclude
that notwithstanding the fact we
could reduce crime, the price at which
we would reduce it would be to legalize
something that is patently immoral on
its face, and legalize something that in
fact we know will result in the death
of thousands and thousands of Ameri-
can. Although on balance the argu-
ment can be made we probably would
have less crime, and we would have
less of a permicious impact on the part.
of organized crime, and we have as a
society opted not to do thaf. As
usual—and I am not being solicitious—
my friend from Arizona not only has
the Insight to raise the tough ques-
tions, but has the courage to raise
them.

Quile frankly, as my colleague from
Arizona knows, most people would notl
even want to raise that question for
fear that the political opposition
would run around saying, "Charlie
Smith is for heroin, and Charlie Smith
fs for such and such.” We need more
of that kind of input into Lhis gues-
tion. I compliment my colleague. I do
not ask him to accept the answer
other than Lo acknowledge that that is
the rcason why we have chosen not to
go that route.

Mr. GOLDWATER. I am quitting
politics., So I can accept the Senator's
answer. He has satisfied me.

Mr. BIDEN. I say to my colleagues,
and I say to the entire Nation that is
all of our loss.

I sincerely wish the Senator from
Arizona was not leaving this body. He
keeps us all straight. As I said once
before, I will say it again, I have been
here 14 years. I have been in elective
office 16 years, And the Senator from
Arizona has more integrity in his little
finger than most people I have met
have in their whole body, and it is a
loss to this body that he will be leav-
ing.

1 will yield to my colleague from
Florida. Then I would like to at some
point finish my statement.

Mr. CHILES. On the question of this
amendment before us, I wanted to say
to the Senator from Delaware we have
had some of these demonstration
projects in Florida. They have worked
extremely well. In fact, I have heard
about those demonstration projects
from the law enforcement people who
say that the idea of having the coun-
selors come in to the jail and counsel
addicts that are there has been ex-
tremely beneficial.

I think part of the package that we
are dealing with here recognizes that
we are going to increase penalties, and
we are going to throw people into the
slammer if they are involved in drugs.
At the same time, I think we want to
give them some help while they are
there so that they do not just stay
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(g) VESSEL, VEHICLE, OR AIRCRAFT DEEMED
PusLIic VESSEL OR PUBLIC AIRCRAFT.—Any
vessel, vehicle or aircraft while assigned to
authorized Customs Service duty shall ‘be
deemed to be a public vessel, public vehicle
or public aircraft of the United States, and
shall be deemed to be a vessel, vehicle or air-
craft of the Customs Service, but shall not
be counted against any limiis expressed in
authorization acts.

(h) AVAILABILITY OF APPROPRIATIONS.-—AD-
propriations of the Customs Service shall be
available for the payment of incidental ex-
penses, such as uniforms and necessary trav-
eling expense and subsistence, or per diem
in lieu of subsistence, of volunteers and
members of the Reserve assigned to author-
ized specific duties and for actual necessary
expenses of operation of any vessel, vehicle,
aircraft, or radio station or other special
equipment when assigned to Customs Serv-
ice duty, but shall not be available for the

- payment of compensation for personal serv-
ices, incident to surh operation. The term
‘actual necessary expenses of operation,” as
used in this section, shall include payment
for fuel, oil, power, water, supplies, provi-
sions, replacement or repair, or radio station
where it is determined. under applicable
regulations, that responsibility for the loss
or damage necessitating such replacement
or repair of equipment, or for the damage or
loss, constructive or actual, or such vessel,
aireraft, or radio station rests with the Cus-
toms Service.

(i) ASSIGNMENT AND PERFORMANCE OF
Dvuties.—No volunteer or member of the
Reserve solely by reason of such volunteer
status or membership, shall be vested with,
or exercise, any right, privilege, power, or
duty vested in or imposed upon the person-
nel of the Customs Service except that any
such member may, under applicable regula-.
tions, be assigned -specific duties, which
after appropriate training and examination,
he has been found competent to perform, to
effectuate the missions of the Customs
Service. No volunteer or member of the Re-
serve shall be placed in charge of a vessel,
vehlicle, alrcraft, or radio station assigned to
Customs duty unless he has been specifical-
1y designated by authority of the Commis-
sioner or his designee to perform such duty,
Volunteers and Members of the Reserve,
when assigned to specific duties as herein
authorized shall, unless otherwise limited
by the Commissioner, be vested with the
same power and authority, in the execution
of such duties, as members of the regular
Customs  Service assigned to similar duty.
When any volunteer or member of the Re-
serve is assigned to such duty he may, pur-
suant to regulations issued by the Secretary,
be paid actual necessary traveling expenses,
including a per diem allowance in conformi-
ty with standardized Government travel
regulations in lieu of subsistence, while trav-
eling and while on duty away from his
home. No per diem shall be paid for any
period during which quarters and subsist-
ence in kind are furnished by the Govern-
ment.

(j) FPEpDERAL EMPLOYEE STATUS FOR VOLUN-
TEERS,—

(1) Employment status of volunteers.
Except as otherwise provided in this section,
a volunteer or member of the Reserve shall
not be deemed a Federal employee and shall
not be subject to the provisions of law relat-
ing to Federal employment, including those
relating to hours of work, rates of compen-
sation, leave, unemployment compensation,
and Federal employee benefits.

(2) Tort claims and litigation. For the pur-
pose of the tort-claim provisions of title 28
of the United States Code, and litigation
against indlviduals when performing official
business, & volunteer under this Act and a

CONGRESSIONAL RECORD — SENATE

member of the Reserve on duty shall be
considered a Federal employee and entitled
to official representation by the Depart-
ment of Justice.

(3) Civil employees. For the purposes of
subchapter I of chapter 81 of title 5 of the
United States Code relating to compensa-
tion to Federal employees for work injuries,
volunteers and members of the Reserve
when performing authorized activities
under this Act shall be deemed civil employ-
ees of the United States within the meaning
of the term “employee” as defined in sec-
tion 8101 of title 5, Unitéd States Code, and
the provisions of that subchapter shall
apply. When any volunteer or member of
the Reserve is physically injured or dies as a
result of physical injury incurred while per-
forming any specific duty to which he has
been assigned by competent Customs au-
thority, such member or iis beneficiary
shall be The performance of a specific duty
as the term is used in this section includes
time engaged in traveling back and forth be-
tween the place of assigned duty and the
permanent residence of a volunteer or
member of the Reserve.

(4) A volunteer shall be conisidered an em-
ployee of the Customs Service for purposes
of—

(A) section 552a of title 5 (relating to dis-
closure of information);

(B) section 1905 of title 18 (relating to
confidential business and trade secrets);

(C) any other laws governing access to
records;
except that such information shall be made
available to volunteers only to the extent
that the Commissioner determines that the
duties assigned to such volunteers so re-
quire,

HAWKINS AMENDMENT NO. 3041

Mrs. HAWKINS proposed an amend-
ment to the bill (H.R. 5484), supra, as
follows:

Section 1102 is amended by amending the
proposed Section 405B of the Controlled
Substances Act by adding at the end thereof
the following subsection:

“(f) except as authorized by this title, it
shall be unlawful for any person to know-
ingly or intentionally provide or distribute
any controlled substance to a pregnant indi-
vidual in violation of any provision of this
title, Any person who violates this subsec-
tion shall be subject to the provisions of
subsections (b), (¢), and (e).",

WEICKER (AND OTHERS)
AMENDMENT NO. 3042

Mr. WEICKER (for himself, Mr,
HarcH, and Mrs. HawkiINs) proposed
an amendment to the bill (H.R. 5484),
supra; as follows:

At the end of subtitle A of title IV, add
the following:

SEC. 4017. PRIORITY RESEARCH.

The Alcohol, Drug Abuse, and Mental
Health Administration shall include as a top
priority Tesearch on neuronal receptors.

KENNEDY (AND BIDEN)
AMENDMENT NO. 3043

Mr. BIDEN (for Mr. KENNEDY (for
himself and Mr. BIDEN)) proposed an
amendment to the bill (H.R. 5484),
supra; as follows:

Section 1552(a)3) of the bill is amended
by amending proposed section 1302 of part
M of title I of the Omnibus Crime Control
and Safety Streets Act of 1968 by—
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(1) striking “and" at the end of clause (§);

(2) striking the period at the end of clause
(6) and inserting *, and"; and

(3) adding at the end thereof the follow.
ing:

*(7) provide grants for programs which
identify and meet the needs of drug-depend-
ent offenders for treatment as provided in
section 403(aX8).",

DeCONCINI (AND OTHERS)
AMENDMENT NO. 3044

Mr. DECONCINI (for himself, Mr.
Dixon, Mr. D'AMATO, Mrs. HAWKINS,
Mr. MATTINGLY, Mr. WILSON, and Mr,
Levin) proposed an amendment which
was subsequently modified, to the bill
(H.R. 5484), supra; as follows:

At the end of title III, insert the following
new section:

SEC. 3602, ADDITIONAL DEPARTMENT OF DEFENSE
NARCOTI'S  ENFORCEMENT  ASSIST.
ANCE.

(a) GENERAL REQUIREMENT.~(1) Within 90
days after the date of the enactment of this
Act, the Secretary of Defense shall prepare
and submit to the Committees on Armed
Services and Appropriations of the Senate
and the House of Representatives—

(A) a detailed list of all forms of assistance
that shall be made available to civilian drug
law enforcement and drug interdiction agen-
cies, inciuding the United States Customs
Service, the Coast Guard. the Drug Enforce-
ment Administration, and the Immigration
and Naturalization Service, and

(B) a detailed plan for promptly lending
equipment and rendering drug interdiction-
related assistance included on such list.

(2) The list required by paragraph (1)} A)
shall include, but not be limited to, the fol-
lowing matters:

(A) Surveillance equipment suitable for
detecting air, land, and marine drug trans-
portation activities.

(B) Communications equipment, including
secure communications.

(C) Support available from the reserve
components of the Armed Forces for drug
interdiction operations of civilian drug law
enforcement agencies.

(D) Intelligence on the growing, process-
ing, and transshipment of drugs in drug
source countries and the transshipment of
drugs between such countries and the
United States.

(E) Support from the Southern Command
and other unified and specified commands
that is available to assist in drug interdic-
tion,

(F) Aircraft suitable for use in air-to-air
detection, interception, tracking, and seizure
by civilian drug interdiction agencies, in-
cluding the Customs Service and the Coast
Guard.

(G) Marine vessels suitable for use in mar-
itime detection, interception, tracking, and
seizure by civilian drug interdiction agen-
cies, including the Customs Service and the
Coast Guard.

(H) Such land vehicles as may be appro-
priate for support activities relating to drug
interdiction operations by civilian drug law
enforcement agencies, including the Cus-
toms Service, the Immigration and Natural-
ization Service, and other Federal agencies
having drug interdiction or drug eradication
responsibilities, as authorized by law.

(b) COMMITTEE APPROVAL AND FINAL IMPLE-
MENTATION.—Within 30 days after the date
on which the Committees referred to in sub-
section (a) receive the list and plan submit-
ted under such subsection, the Committees
shall submit their approval or disapproval
of such list and plan to the Secretary. The
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g an amendment, which is stipulated
on page 2 of the calendar.

Mr. SASSER. Mr, President, I ask
unanimous consent that I be allowed
to speak on the Antidrug Abuse Act
for & period not to exceed 8 minutes.

The PRESIDING OFFICER. Very
well. Is there objection? The Chair
hears none, and the Senator from
Tennessee is recognized.

Mr. SASSER. I thank the Chair.

OMNIBUS DRUG ENFORCEMENT
EDUCATION, AND CONTROL ACT

Mr. SASSER. Mr. President, I add
my voice this afternoon to those sup-
porting this important piece of legisla-
tion known as the Antidrug Abuse Act.

Those of us on the democratic work-
ing group on drug abuse know that a
lot of hard work has gone into this
bill. I know my colleagues realize the
time and care that went into drafting
this package. It represents a consensus
of the best strategies for attacking the
grave problems of drugs in our society.
It is a bipartisan effort and it provides
a framework on which most Senators
can agree,

With passage of this bill, we are
taking a major step in the battle
against drugs. For the first time, we
are addressing the whole drug prob-
lem—and we are urging a new ap-
proach to this problem that has been
with us much too long. We know that
a piece-meal approach simply will not
work, We simply cannot afford a piece-
by-piece or bill-by-bill attack on drugs
and drug abuse in our society. We
need this type of comprehensive ap-
proach which addresses each part of
the drug problem.

I am very pleased that this bill con-
tains sections focusing on particular
concerns that I have voiced in the
past. For instance, we provide for a co-
operative study by Federal, State, and
local law enforcement officials of Fed-
eral drug enforcement efforts. They
are required to report their recommen-
dations on enforcement and interdic-
tion to Congress within 6 months of
the passage of this act.

This study gives us the opportunity
to develop strategies for interdiction
in inland States. And there is the ex-
pectation on this Senator's part that
the study that is authorized in this act
will take a look at the problem of
inland interdiction, for the flow of
drugs to inland States threatens to
become & virtual flood without in-
creased inland interdiction efforts. We
know that only a fraction of smuggled
drugs are intercepted at the border.
We need to turn our attention to the
bulk of the drugs that avoid that ini-
tial dragnet. That means increased at-
tention to drug trafficking in States in
the interior of the United States.

Let me give an example. My native
State of Tennessee is within easy
range of aircraft commonly used by
drug smugglers flying from South
America. It contains many small rural
afrports and airstrips that are particu-

CONGRESSIONAL RECORD — SENATE

larly vulnerable to use by drug smug-
glers. Law enforcement officials in my
State have identified over 30 small
rural airports that need additional sur-
veillance, The modus operandi of
these drug smugglers using these
small airports in inland States is to
select one in a rural area, come in at
night, perhaps arrange to have the
landing lights left on when the opera-
tor of the airstrip goes home in the
evening.

The aircraft lands, there is a quick
unloading, and it is gone. Or now they
have perfected the technique where
the aircraft does not even land. It
simply does what is known as a touch
and go, rolling down the airstrip, the
bags of drugs are thrown off, and the
aircraft is gone in a matter of seconds.

These airports and airstrips are a
particular problem. As I indicated ear-
lier, many are operated only in the
daytime. At night they are unattended
and they are unmonitored. They can
be marked simply by automobile head-
lights being left on at one end of the
airstrip and the other just to mark
both ends. And a skilled drug smuggler
can land his aircraft with just that
type of illumination at night. They are
perfect landing sites for drug smug-
glers, and what we are seeing is smug-
glers flying over Florida and even over
Georgia as efforts to interdict drugs
have intensified there, landing in the
eastern part of Tennessee and drugs
actually being moved by automobile
back down to the markets in ¥Florida.

Second, throughout the education,
prevention, and treatment actions of
this bill we ensure that there will be a
broad community involvement in the
development of these programs. As I
have talked to the people in my State
who are involved in drug abuse treat-
ment and prevention, they have con-
tinuously stressed to me the need to
involve all parts of the community if a
program is to have any hope of success
in dealing with drug abuse and drug
treatment.

In addition to these important mat-
ters, the bill iricreases the penalties
for drug crimes. It also includes crack
as a schedule I drug—that is those
that have no medical value. That is
where crack belongs. It is as dangerous
as any drug on the street and more ad-
dictive than almost all of them. The
bill also provides assistance to State
and local law enforcement agencies,
and it provides increased resources for
Federal agencies and the military to
fight drug smuggling.

On the other side of the equation—
that i§, what to do to prevent the use
of drugs—we provide grants for drug
education, treatment, and prevention.
We simply must convince our people—
especially our young people—to avoid
drugs. This portion of the bill will pro-
vide the resources so desperately
needed by our schools and community
groups to provide education and treat-
ment. We aiso increase funding for the
regional training centers so that they
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may provide training and materials to
teachers and school administrators.

So, Mr. President, what we have put
together here is a comprehensive biil
that gives us a real chance to make
headway in our ongoing battle against
this poison that is sapping the very vi-
tality of our society. I am pleased that
we have taken this step, and again I
commend the efforts of all those who
have helped draft this legislation.

Mr. President, I would suggest the
absence of a quorum.,

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

0 1440

Mr. EVANS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. EVANS. Mr. President, I ask
unanimous consent to speak as in ex-
ecutive session.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

REMOVAL OF INJUNCTION OF
SECRECY--TREATY WITH ICE-
LAND TO FACILITATE THEIR
DEFENSE RELATIONSHIP

Mr. EVANS. Mr. President, I ask
unanimous consent that the injunc-
tion of secrecy be removed from a
Treaty between the United States and
Iceland to Facilitate their Defense Re-
lationship (Treaty Document No. 99-
31), transmitted to the Senate today
by the President of the United States.

I also ask that the treaty be consid-
ered as having been read the first
time; that it be referred, with accom-
panying papers, to the Committee on
Foreign Relations and ordered to be
printed; and that the President's mes-
sage be printed in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The message from the President fol-
lows:

To the Senate of the United States:

With a view to receiving the advice
and consent of the Senate to ratificia-
tion, I transmit herewith the Treaty
between the United States of America
and the Republic of Iceland to Facili-
tate their Defense Relationship, with
related Memorandum of Understand-
ing, signed at New York on September
24, 1986. I transmit also, for the infor-
mation of the Senate, the report of
the Department of State with respect
to this Treaty.

Iceland is a vital United States ally
that provides defense facilities of stra-
tegic importance to the defense of the
United States and NATO. Recently, a
troublesome issue has arisen concern-
ing the transportation of cargoes to
the base in Iceland, an issue that could
impair the critical United States-Ice-
land defense relationship. Although
for approximately 14 years such car-
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I think that the increase in penalties
and the other provisions of this legis-
lation that aid in the interdiction of
drug supplies into this country are
very important,

1 would like to make this observa-
tion, though, Mr. President: I think
that in at least two particulars things

1at have been done on the House side
in connection with the legislation over
there are substantially preferable to
what has been done in the Senate bill.

As you know, In connection with our
consideration of this legislation, we
did not go the question of a death pen-
alty because of objections on this side
so that after a motion to table had
been adopted we abandoned the ques-
tion of death penalty provisions in this
legislation.

I just want to say, Mr, President,
that in dealing with a problem this se-
rious in the country, I would hope
that the House stands resolute in its
position concerning death penalty pro-
visions in this legislation and amends
this Senate bill or otherwise ultimate-
ly requires that the legislation in the
two Houses be conferenced between
the two Houses so that a death penal-
ty provision can be provided for in the
ultimate legislation.

0 1500

I want to say further, Mr. President,
that the other night, I think it was
Sunday morning, during the extended
debate on this legislation, this Senator
offered an amendment to use, to the
extent practicable, our military in this
country for drug interdiction and for
hot pursuit of individuals who are
trying to smuggle drugs into the
United States from other countries. I
pointed out at that time that this
problem is just too large and too over-
whelming for us to deal with it unless
we ultimately do something about the
posse comitatus law and permit, in cer-
tain instances, the use of the military
when required for drug interdiction,

I just want to say this to my col-
leagues in the Senate: Last night,

.around midnight, after the wonderful

dinner here we had honoring those
Senators who are retiring from the
Senate this year, I returned home and
I was watching television. And they
had on television a depiction of what
is happening in California, southern
California.

They showed there the problems in
some of these communities on the
border where they suggested that, be-
lieve it or not, 1 in 20 people in that
part of that State are drug addicts as a
consequence of the ease of obtaining
drugs that are smuggled over the
border. They showed pictures of
fences with holes in them where indi-
viduals are able to crawl through the
fences and bring drugs into the coun-
try.

They interviewed & woman who sells
herself as a prostitute to earn at least
$75 a day to support her habit in drug
addiction. She was interviewed, and
her face was blocked out, and she was
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saying she wished she lived in the
Middle West or some other part of the
country where it was not so easy to
obtain drugs on a regular basis.

The thought occurred to me at that
point, Mr. President, that right there
on that border, where those, holes in
the fence permit the drugs to come
into this country on a regular and on-
going basis, that if we had some of our
military dispersed in that area, a sig-
nificant job could be done to support
interdiction of that drug supply at its
source as it comes into the country.

Now I realize there are civil liberty
concerns. I am concerned about that,
as well. Someone in the course of the
debate the other night, in levity, saidg,
"We are not going to nuke them, are
we?" Well, no I do not want to nuke
them. I do not want to do ridiculous
things. )

But I would suggest that we spend
hundreds of millions of dollars, Mr,
President. We, in this budget, provide
for $292 billion for our military spend-
ing for the Department of Defense bill
this year. There are hundreds of thou-
sands of military personnel in the
country; all kinds of surveillance
equipment readily available in the
military. And I would like to suggest
once again that we ought to consider
that as part of the drug package we
pass.

1 think the Hunter amendment in
the House is too strong. A careful eval-
uation of that amendment, Mr. Presi-
dent, convinces me that that amend-
ment would not work, But I think that
extending to the administration rea-
sonable powers, within their capacity,
with what is available to us in military
personnel and military hardware,
would be a desirable thing to do. 1
would hope, Mr, President, that the
House stands resolute in its position
on the death penalty provision and on
doing something in connection with
the whole posse comitatus gquestion
and the whole question of the use of
our military in connection with drug
interdiction.

I am delighted to support this bill, I
see on the floor my distinguished
friend, the President pro tempore, the
chairman of the Judiciary Committee.
I want to congratulate him on the
work he has done, and the leadership
and others involved in this legislation,
and caution that there is more that
can be done and the opportunity to do
it is before us now. I hope the final
legislation we send to the President of
the United States contains these addi-
tional provisions. .

Mr. President, I yield back the bal-
ance of my time and, if it pleases the
Chair or those on the floor, I would
suggest, Mr, President, the absence of
a quorum,

The PRESIDING OFFICER (Mr.
ARMSTRONG). The clerk will call the
roll.

The legislation clerk proceeded to
call the roll.
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Mr. HATFIELD. Mr. President, I ask
unanimous consent that proceedings
under the quorum call be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
Senate will come to order. The Sena-
tor from QOregon.

Mr. HATFIELD. Mr. President,
could I inquire of the Chair what the
parliamentary situation Is at the
moment?

The PRESIDING OFFICER. The
pending business is the committee
amendment and under the previous
order of the Senate only two amend-
ments are in order, one by the Senator
from Oregon and the Senator from
New Mexico, and the other by two
other Senators.

Mr., HATFIELD. I thank the Chair.

AMENDMENT NO. 3091
(Purpose: To express the sense of the

Senate with respect to the appropriation

of funds to carry out this Act) K

Mr., HATFIELD. Mr. .President, *l
send an amendment to the desk _on
behalf of the Senator from Mississippi
[{Mr. STENNIS] and myself and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon {Mr. HATFIELD],
for himself and Mr. STENNIS, proposes an
amendment numbered 3091.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:

Sec. . (a) The Senate finds that—

(1) there is an urgent critical need for
funds to carry out the programs and activi-
ties authorized by the preceding provisions
of this Act in order to ensure a drug free
America;

(2) this Act is the result of a bipartisan
effort to combat our national drug abuse
problem:; and

(3) only the exceptional nature of the
drug abuse problem warrants the expendi-
ture of funds in excess of otherwise applica-
ble budget limitations.

(b) Therefore, it is the sense of the Senate
that—

(1) amounts authorized to carry out the
preceding provisions of this Act should be
provided as new budget authority for fiscal
year 1987 in H.J. Res. 738 (99th Congress,
2d Session):

(2) such amounts should not be provided
through transfers from. or reductions in,
any amount appropriated by such joint res-
olution for any other program, project, or
activity for such fiscal year.

Mr. HATFIELD. Mr. President, let
me put this amendment into context.
Last week we were engaged in a discus-
sion on a bill that would set up a drug
program costing approximating $600
million. I raised the question at that
time as to the course of funding that
would be pursued to implement it, as-
suming the drug program authoriza-
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tion was voted. In the meantime, we
have discussed this matter with the
Budget Committee leadership, we
have discussed it with the leadership
of the Senate, and other interested
parties, and this particular amend-
ment is & sense of the Senate—let me
emphasize, it is a sense-of-the-Senate
resolution—saying in effect that the
funding of any drug program that is
authorized by the Senate at this time
in the session, being it is so close to
the end of the session, will take place
from additional resources that will be
made available to the appropriators.

Basically, we are at our 302(b) allo-
cations on all 13 bills. We do not have
any maneuvering room to fund an-
other $600 million of & very important
program should it be authorized relat-
ing to drugs., This merely sets the
Senate on record as saying in effect
that we will lend our best efforts and
we will fund such programs out of ad-
ditional budget authority for the fiscal
year 1987 when the drug legislation
would be implemented.

We state further that such amounts
should not be provided through trans-
fers from or reductions in any amount
appropriated by such joint resolution
for any other program, project or ac-
tivity for such fiscal year. In other
words, we are looking for additional
resources, We are not specifying them
at this point, but we are expecting the
kind of support that the leadership of
the Budget Committee and others who
would be a participant in this would
give in order to fund the drug program
that we ultimately implement through
authorization.

That is the sense of the amendment
in the most succinct way that I could
express {t. I think it is very important
under these unusual circumstances,
for bear in mind that there is a drug
program in the House resolution that
we will go to conference on and also
bear in mind that we are, with the ex-
ception of one bill, lower than the
House appropriations bills, and we are
going to have to have maneuvering
room with the House of Representa-
tives on each one of those 13 bills. And
so to then superimpose upon that situ-
ation another $600 million for 1987
would require additional resources
that would be worked out at the time
that the CR is finalized under an
amendment to the CR.

Mr. DOMENICI
Chair.

The PRESIDING OFFICER. The
Senator from New Mexico.

Mr. DOMENICI. Mr. President, we
have been working together on this.
The continuing resolution as the Sena-
tor from New Mexico interprets it, al-
though it says there will be two
amendments, one, the amendment of-
fered by the distinguished chairman of
Appropriations Committee and the
ranking member, which is at the desk,
and another that might be offered by
the Senator from New Mexico and the
senior Senator from Florida, let me
say. to the Senate clearly T do not

addressed the
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intend and I do not think my friend
Senator CHiLes Intends to offer an
amendment because we have been
working together on this amendment,
so it seems to me if the Senate adopts
this amendment, and I urge it does, we
E{iillll be on the way to passing a drug

‘We have been waiting around to pass
it. It is an authorizing bill. We are in a
very strange position. The House
passed a drug bill with an awful lot of
national attention and, interestingly
enough, before it ever goes to confer-
ence with the Senate, which has an
authorizing bill pending at the desk,
they have funded aspects of their drug
bill in their approprations bill.
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We are now in a very strange situa-
tion, where we will not have a drug bill
finished—or I do not think we will, I
say to the chairman-—before the CR is
voted on in the Senate; that is, the
funding bill. So we are called upon, as
U.S. Senators, to vote with a lot of
vigor for a drug bill before we ever get
a drug bill. Yet, we have to pay for
some of it in a continuing resolution
that is an appropriation bill that is ba-
sically pending before the Senate.

So, in working with the appropri-
ators, I find the following, and I urge
the Senate to adopt this amendment.

Basically, what our appropriators
will have done is taken the budget res-
olution that came out of conference
between the House and the Senate,
and in all respects, pursuant to the
Congressional Budget Office esti-
mates, on every committee bill, all 13
have met the outlay limitations pre-
scribed by Congress. They do not have
much left over. In fact, they met the
targets. But we will be asking them,
supposedly, in the next 48 hours for a
so-called national emergency drug bill,
to fund it.

We did not have it in mind when we
passed the budget resolution. 1 mean,
at best, it was in the air. People knew
we needed to do something. We did
not contemplate it. Why not prescribe
for it? Why not assume it? But at this
late date, it appears that the Presi-
dent—although a little different pro-
gram—and the House, and shortly the
Senate, I assume, will vote in a drug
bill they want funded.

I say adopt this amendment, because
it is our sense that it is not right for
the rest of the programs of the Gov-
ernment, when they have met their
targets, met the prescription for what
everyone called reasonably good fiscal
sanity, to come along and say they are
supposed to find this money for this
program this late. This says they do
not have to. They should not be re-
quired to. That would be my interpre-
tation of it.

When the continuing resolution
winds its way through, the Senator
from New Mexico, as chairman of the
Budget Committee, will support the
appropriators as they attempt, in
whatever manner they see fit, to ap-
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propriate the necessary money for the
drug bill on the continuing resolution.

What I believe I am saying in sup-
porting it is that that should be done
without going back through the ap-
propriating accounts and cutting it—
whether it be Defense, whether.it be
Health and Human Resources, wheth-
er it be Senator McCLURE'S Interior
bil], whatever. That is it, in a nutshell.

Frankly, the appropriators have a
lot of budget authority left in the
budget resolution. They will need
some assistance in the outlays by way
of Budget Act restrictions, and I will
be there, for what it is worth, saying
that it is fair this year to do that. It is
$642 million at the most, and it may
not be that much when they come out
of conference.

So, yes, we will break the budget to
that extent. Yes; we will break the
crosswalk allocations to that extent.
We probably will, if some new source
of revenue is not found. I think it is
the right thing to do, unless we want
to g0 home and say that we did not
want a drug bill funded, that we went
through some kind of charade to pass
a drug bill and we do not want to pay
for it.

That is my version of why we are
here.

Mr. STENNIS. Mr. President, will
the Senator yield?

Mr. DOMENICI. I yield.

Mr. STENNIS. Mr. President, I am
impressed by what the distinguished
Senator from New Mexico and the dis-
tinguished Senator from Oregon have
said. I endorse what they have said
about the need for this step to be
taken. I feel the requirements of the
budget resolution should be unim-
paired. We can safely take this step,
and should.

Mr. CHILES. Mr. President, I think
the sense-of-the-Senate resolution as
proposed by the distinguished chair-
man of the Appropriations Committee,
the Senator from Oregon, and the dis-
tinguished ranking minority member,
the Senator from Mississippi, sets
forth the expression of the Senate's
feelings in this matter, and certainly
the feelings of the Senator from Flori-
da, that this is an emergency program.
This is something that the Senate con-
siders to be tremendously worthwhile,
that it is in the interests of the coun-
try and is something we definitely
need to do, and we intend to take
action to see that we do it.

At the same time, I think this ex-
presses that the Appropriations Com-
mittee, which is getting at the tail end
of its work now, having gone through
all the subcommittee process, having
followed the allocations as set forth
under the Budget Act—and, as the dis-
tinguished chairman of the Budget
Committee said, funding within the al-
location in each subcommittee—should
not be asked at this stage to tear up
the patch, so to speak and say: “Wait a
minute. We're going to impose this
$648 million on you now. So you just




September 30, 1986

me, was established by the budget res-
olution. The budget resolution total
was far above what I thought was a re-
sponsible number.

But now we are saying no, that was
not really the limit. When we get to
the point that a program is truly de-
serving, truly popular, truly 5 weeks
before an election, then by gosh, we
will go even above the budget limit.

Mr. HATFIELD. Mr. President, I
yield back the remsining part of my
time.

Mr. CHILES. We yield back our
time.

The PRESIDING OFFICER. All
time having been yielded hack, the
question is on agreeing to the amend-
ment of the Senator from Oregon.

The amendment (No. 3091) was
agreed Lo.
Mr, HATFIELD. Mr. President, 1

move to reconsider the vote by which
the amendment was agreed to.

Mr. CHILES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on the substitute.

Mr. CHILES addressed the Chair.

The PRESIDING OFFICER. The
Senator from Florida.

Mr. CHILES. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BIDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING ©OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. BIDEN. Mr. President, I will be
happy to yield to the Senator from
South Carolina.

Mr. THURMOND. Mr. President, as
I understand, the distinguished man-
ager on the Democratic side has no ob-
jection to the technical amendments.

Mr. BIDEN. No, there is no objec-
tion on this side.

Mr. THURMOND. Mr. President, I
move the technical amendment be
adopted.

The PRESIDING OFFICER. The
amendment has not been presented.

AMENDMENT NO, 3092
(Purpose: To make certain technical correc-
tions to sections of H.R. 5484 and appro-
priate amendments to H.R. 5484, the Anti-

Drug Abuse Act of 1986)

Mr. BIDEN. Mr. President, I send
the amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the amendment? With-
out objection, the clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. BipeEn],
for himself and Mr. THURMOND proposes an
amendment numbered 3092.
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Mr. BIDEN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows;

Amendments to title It

SEcTION 1, Section 1009(b) is amended—

(1) on page 16, line 11, by striking out
“Subsection” and inserting “Paragraph’ in
lieu thereof; and

(2) on page 16, line 13, by striking out the
period before the quotation mark and
adding a perlod after the quotation mark.

SEc. 2. Section 1051 is amended—

(1) on page 17, line 19, by striking out
“subsection” and inserting in lieu thereof
“title or title II1";

(2) on page 17, lines 20 and 21, by striking
out "*this title or title III or under*;

(3) on page 17, lines 20 and 21. by striking
out “This title or title IIT or under';

(4) on page 18, line 1, by striking out “sub-
section” and inserting in lieu thereof *title
or title III"; and

(5) on page 18, line 3, by inserting a
comma after "'State',

Skec, 3. Section 1102 is amended—

(1) on page 19, line 10, by striking out
“Except as authorized by this title, it"” and
inserting in lieu thereof "'It";

(2) on page 19, line 15, by inserting "or
title 111" after “‘title™;

(3) on page 19, line 19, by inserting *'or
title III"” after “title";

(4) on page 19, line 21, by striking out "at
least eighteen years of age";

(5) on page 19, line 22, by striking out
“section 405B(aX1) or (2) of this title” and
inserting in lieu thereof “'subsection (a)";

(6) on page 20, line 2, by striking out “at
least eighteen years of age';

(7) on page 20, line 3, by striking out "sec-
tion 405B(a) (1) or (2) of this title"” and In-
serting in lieu thereof “subsection (a)"";

(8) on page 20, line 13, by inserting "‘a con-
trolled substance or a controlled substance
analog” after “‘distributing”; and

(9) on page 20, lines 24 and 25, by striking
out “set out In section 401(b) of this title”
and inserting in lieu thereof "‘applicable’.

SEC. 4. Section 1103 is amended on page
21, line 6, by striking out “amended strike"
and inserting in lieu thereof “amended by
striking”.

SEc. 5. Section 1104 is amended—

(1) on page 21, line 16, by inserting ‘‘(a)"
before 'Section 405A"";

(2) on page 21, line 17, by striking out , in
subsection (a),";

(3) on page 21, line 18, by inserting “wher-
ever it appears” after “distributing’ *‘;

(4) on page 21, line 19, by inserting “‘wher-
ever it appears” after “‘secondary school' *;
and

(5) on page 21, by inserting the following
after line 22:

“(b) Section 405A(a) of the Controlled
Substances Act (21 U.S.C. 845a(a)) is amend-
ed by striking out ‘involving the same con-
trolled substance and schedule’.

“(c) Section 405A(b) of the Controlled
Substance Act (21 U.S.C. 845a(b)) Is amend-
ed by striking out ‘(1) by! and all that fol-
lows through the end and inserting the fol-
lowing in lieu thereof:

‘(1) by the greater of (A) a term of impris-
onment of not less than three years and not
more than life imprisonment or (B) a term
of imprisonment of up to three times that
authorized by section 401(b) of this title for
a first offense, or a fine up to three times
tht authorized by section 401(b) of this title
for a first offense, or both, and (2) at least
three times any special parole term author-
ized by section 401(b) of this title for a first
offense.’ ",
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SEc. 8. Section 1202 is amended—

(1) on page 32, line 14, by striking out
“internationally” and inserting in lleu
thereof “intentionally”; and

(2) on page 32, lines 18 and 22, by insert-
ing “the greater of that authorized in ac-
cordance with the provisions of title 18,
United States Code, or" after “fined not
inore than".

SEec. 7. Section 1204(2) is amended by in-
serting the following at the end thereof, on
page 36:

“(g) Sections 924(c)2) and 929(a)X2) are
amended by inserting ‘or controlled sub-
stance analog’ after ‘controlled substance'.”.

Skec. 8. Section 1751(b) Is amended on page
92, line 19, by striking out “or’ and insert-
ing in lieu thereof “of".

Sec. 9. Title 1 Is amended by striking out
section 1872.

Skec. 10. Title I is amended by striking out
section 1874,

Skec. 11. Section 1102 is further amended—

(1) on page 19, line 14, by striking out
“twenty-one” and inserting in lieu thereof
“elighteen’’;

(2) on page 19, line 17, by striking out
“twenty-one” and inserting in lieu thereof
“eighteen’’; and

(3) on page 20, line 14, by striking .outs
“twenty-one” and inserting in lieu thereof
“eighteen”.

Sec. 12, Section 1152(a)(6) is amended by
amending proposed paragraph (9XB) of sec-
tion 524(c) of title 28, United States Code,
by inserting "through the Office of Justice
Programs,” after "Attorney General,”.

SEec. 13. Section 1552 is amended—

(1) on page 82, line 2, by Inserting
“, through Bureau of Justice Assistance,”
after “Attorney General”; and

(2) o page 83, by inserting the following
after line 19: '“This program shall be admin-
istered by the Bureau of Justice Assistance
purstiant to Part D of Title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3741-3745), except that the
minimum allotment under Part M of the
Omnibus Crime Control and Safe Streets
Act of 1986, as amended, shall be $500,000.".

SEc. 14. Section 1801 is amended by delet-
ing subsection 1801(b) which appears on
lines 4 through 12 of page 98 of the bill as
introduced.

Amendments to title III:

Skc. 15. Section 3401(bX1) is amended—

(1) on page 58, lines 20 and 25, by insert-
ing "or controlled substance analog" after
“controlled substance’’;

(2) on page 57, line 2, by inserting "or con-
trolled substance analog” after ‘‘controlled
substance';

(3) on page 57, line 6, by striking out
“term” and inserting “‘terms’” in licu there-
of;

(4) on page 517, line 7, by striking out “has
the meaning given to such term’” and insert-
ing in lieu thereof '‘and ‘controlled sub-
stance analog’ have the meaning given to
such terms";

(5) on page 57, line 8, by striking out '(5)";
and

(6) on page 57, line 8, by striking out ()",

Amendments to amendments previously
adopted:

Sec. 16. Amendment No. 3076 is further
amended on page 3, line 24, by striking out
*, both"” and “and outside’".

Sec. 17. Amendment No. 3077 is further
amended—

(1) on page 1, by striking out the material
between the quotation marks on lines 4
through 9 and inserting in lleu thereof the
following: “a term of imprisonment up to
twice that otherwise authorized, or up to
twice the fine otherwise authorized, or both,
and at least twice any special parole term
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otherwise authorized for a first offense.
Except to the extent a greater minimum
sentence is otherwise provided, a term of
imprisonment under this subsection shall
not be less than one year.”;

(2) on page 1, by striking out the material
between the quotaticn marks on lines 13
through 18 and inserting in lieu thereof the
following: “a term of imprisonment up to
three times that otherwise authorized, or up
to three times the fine otherwise author-
ized, or both, and at least three times any
special parole term otherwise authorized for
a first offense. Except to the extent a great-
er minimum sentence is otherwise provided,
a term of imprisonment under this subsec-
tion shall not be less than one year.”.

(3) by striking out “section 405" on page 1,
line 20, and all that follows through “both"
on page 2, line 3 and inserting in lieu therof
the following: “Section 405(a) of the Con-
trolled Substances Act (21 U.S.C. 845(a)) is
amended by adding the following at the end
thereof: ‘Except to the extent a greater
minimum sentence is otherwise provided by
section 401(b), a term of imprisonment
under this subsection shall not be less than
one year.'",;

(4) by striking out “Section 405" on page
2, line 5§ and all that follows through *‘both”
on page 2, line 10, and inserting in lieu
thereof the following: "“Section 405(b) of the
Controlled Substances Act (21 U.S.C.
845(b)) is amended by adding the following
at the end thereof: 'Except to the extent a
greater minimum sentence is otherwise pro-
vided by section 401(b), a term of imprison-
ment under this subsection shall not be less
than one year.'"; and

(5) by striking out “Section 405A" on page
2, line 12, and all that follows through “and
schedule’” on page 2, line 20, and inserting in
lieu thereof the following: *‘Section 405A(a)
of the Controlled Substances Act (21 U.S.C.
845a(a)) is amended by adding the following
at the end thereof: ‘Except to the extent a
greater minimum sentence is otherwise pro-
vided by section 401(b), a term of imprison-
ment under this subsection shall not be less
than one year.'". -

Sec. 18, Amendment No. 3066 is further
amended by deleting on page 5, lines 1 and 2
after the word “requester” the following:
», or (II) a requester is indigent and can dem-
onstratea ® * ¢,

Amend section 2002:

Referring to section 481(hX1)A) to read
as follows:

“(A) 50 percent of United States assist-
ance allocated for such country notified to
Congress in the report required under sec-
tion 653(a) of this Act shall be withheld
from obligation and expenditure:’;

Referring to (hX2)(AXii) to read as fol-
lows:

“(ii) for a country that would not other-
wise qualify for certification under sub-
clause (i), the vital national interests of the
United States require the provision of such
assistance, financing, or preferential treat-
ment to such country.”;

Referring to the introductory clause of
(hX5) to read as follows:

“Any country for which the President has
nof made a certification under paragraph
(2) or with respect to which the Congress
has enacted a joint resolution disapproving
such certification may not receive United
States assistance as defined by subsection
(i)(4) of this section, the financing described
in (1)(B) of this subsection and the prefer-
ential tariff treatment described in (1XC) of
this subsection unless—";

The PRESIDING OFFICER, The
question is on agreeing to the amend-
ment,
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The . amendment (No. 3092) was
agreed to.

Mr. THURMOND. Mr. President, I

‘move to reconsider the vote by which

the amendment was agreed to.
. Mr. BIDEN. Mr, President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, a parlia-
mentary inquiry. Does that include a
technical amendment by the distin-
guished Senator from North Dakota,
Senator ANDREWS?

The PRESIDING OFFICER. There
is no indication that it does, The Chair
is unable to tell.

Mr. DOLE. Mr, President, if I may
proceed for 1 minute, there is a techni-
cal amendment in the process of being
cleared. It has not been cleared thus
far., We have a number of Members
who are in conferences in about nine
other places. I think what we ought to
do is to go ahead and vote. That
amendment has not been cleared. We
have been waiting for 30 or 40 min-
utes. Perhaps we can take care of it
afterward.
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AMENDMENT NO, 3093

Mr. DOLE. Mr. President, I send a
technical amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Is
there objection? Without objection,
the amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Kansas [Mr. DOLE] pro-
poses an amendment numbered 3093.

Mr. DOLE. 1 ask unanimous consent
that further reading be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Amend section 4218(b) to read as follows:

“(bX1) the Secretary may utilize by agree-
ments, with or without reimbursement, the
personnel services and facilities of any Fed-
eral, tribal, State, or ‘ocal government
agency to the extent he ueems is necessary
and appropriate for effective enforcement
of any Federal or tribal laws or regulations
in Indian country. The Secretary may com-
mission law enforcement personnel of such
agencies to exercise such of the suthorities
set out in subsection (a) of this section as
the Secretary deems appropriate. Appropri-
ate representatives of Federal agencies are
hereby authorized to enter into and carry
out such agreements with the Secretary or
with duly authorized tribal officials.

(2) While acting in the capacity of a
person commissioned by the Secretary pur-
suant to this section, any person who is not
otherwise a Federal employee, shall be
deemed a Federal employee for purposes
of —

(A) section 337HcX2) of title 5, United
States Code, and

(B) sections 111 and 1114 of title 18,
United States Code.

(3) For purposes of subchapter III of
chapter 81 of title 5, United States Code, an
employee of a tribal, State, or local govern-
mental agency shall be considered an eligi-
ble officer while acting in the capacity of an
officer commissioned pursuant to this sub-
section,
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(4) An agreement under this subsection
for the enforcement of Federal laws shall be
in accordance with an agreement entered
into between the Secretary and the Attor-
ney General of the United States.”

Amend subsection (c) of section 4281 by
deleting “The' and inserting in lieu thereof
“After consultation with the Attorney Gen-
eral of the United States, the".

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Kansas.

The amendment (No., 3093) was
agreed to. .

The PRESIDING OFFICER. The
question is on agreeing to the substi-
tute amendment.

The substitute amendment
3034), as amended was agreed to.

FIGHTING DRUG ABUSE

Mr. LAUTENBERG. Mr. President,
I rise today to express strong support
for the Anti-Drug Abuse Act of 1986.
The work of the bipartisan group that
put this bill together combines the es-
sential elements of bills that have
been introduced on both sides of the
aisle. I was a cosponsor of the bilk
drafted by the Senate Democratic
Task Force on Narcotics which con-
tained the key elements needed to
attack the problem of drug abuse. The
bill now before us builds on that effort
and will make a major attack on drug
abuse in this country.

Drugs are a scourge in our society.
They are ruining the lives of too many
of our young people. Drugs distort
people’s values, sap their energies, and
steal their futures. The ready avail-
ability of drugs on the streets of our
cities is a shocking disgrace. The bla-
tant selling and use of illegal drugs in
the open.is a slap in the face to law-
abiding citizens and an open expres-
sion of contemipt for the majority of
our society. And drugs increase the
wave of urban crime that plagues resi-
dents of all our States,

To fight this scourge, we need to
make the costs of drug dealing unac-
ceptable to those who exploit our
young in a cynical attempt to profit.
Drugs cannot be tolerated. Those who
would sell them illegally must be
stopped. And those who turn to them,
either out of unhappiness or from
other causes, must be treated. Our
young people, at a very early age,
must be taught to say no to drugs.

The Anti-Drug Abuse Act recognizes
the need to decrease the demand for
drugs. It increases the authorization
for treatment and rehabilitation pro-
grams. It also establishes a new grant
program for education programs.
These, and other elements in the bill,
will raise the visibility and viability of
programs to educate young people to
the dangers of drugs and to assist
those who wish to free themselves of
drugs. This is a crucial aspect of any
antidrug fight.

But demand is only half of the equa-
tion. Supply must also be addressed.
Illegal drugs are big business. An enor-
mous amount of money is to be made
in this business, starting with the

(No.
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One wduld think that Americans
wotild be awar= of the potential health
hazards of alcohol abuse. However, in
1885, only 57 percent of Americans
had even heard of fetal alcohol syn-
drome. A recent National Center for
Health Statistics study incidates that
Amricans know less about the adverse
effects of alcohol on health than they
;lo about the harmful effects of smok-
ng.

Mr. President, I believe that it is
time for a concerted national effort to
educate the American people about
some of the serious consequences of al-
cohol use. For many years, it has been
my opinion that health warning labels
on alcoholic beverages would assist in
this educational process.

The resolution which has been in-
cluded in this legislation requests the
Public Health Service to conduct stud-
ies on the most effective ways of pro-
viding such education. The Public
Health Service is requested to include
in their report to Congress findings on
the effectiveness of health warning
labels on alcoholic beverages and rec-
ommendations for specific language
for such labels.

This study would be a valuable step
in our efforts to educate the American
people on the serious health conse-
guences of alcohol abuse. I urge my
colleagues who may serve on the con-
ference committee for this legislation
to maintain these provisions in the
conference report.

RESPONDING TO THE CRISIS OF DRUG ABUSE

Mr. RIEGLE. Mr. President, I rise
today to support S. 2878, the Anti-
Drug Abuse Act. I am pleased that the
Senate was able to craft this biparti-
san package which is a critical first
step in addressing the critical problem
of drug abuse in our Nation.

Drug abuse is a real and growing na-
tional tragedy. The economic conse-
quences—ranging from lost productivi-
ty to bad decisions, to crimes and acci-
dents—are staggering, costing the U.S.
economy at least $60 billion each year.
The human costs are beyond mesasure
and can be seen in all age, economic,
social, and ethnic groups in our coun-
try. No family or neighborhood is safe
from the epidemic.

The bill before us is a broad-based
approach to address our drug problem.
It strengthens penalties and creates
new criminal offenses for those who
profit from the illicit drug trade in
this country. It takes needed steps to
stem the flow of illegal drugs into our
country by beefing up our interdiction
efforts with additional resources for
our Coast Guard, Customs Service,
and Drug ¥nforcement Administra-
tion. It provides more assistance to our
local and State law officials in enforc-
ing State drug laws where much of the
burden falls; Most importantly,
through education and treatment, it
seeks to discourage people, especially
our youth, from using and abusing
drugs and from becoming chemically
dependent. Additional funding is also
provided for programs to treat those
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who have already begun to abuse
drugs and who are in need of rehabi-

. liation.

In our eagerness to consider drug
legislation. I hope that we have not
overlooked the importance of drug
abuse education. This bill only partial-
1y addresses the need for an increased
effort for education and treatment
programs. While improved enforce-
ment is necessary, the demand for
drugs can only be curtailed through
major education, prevention, and
treatment efforts. As a former chair-
man of the Alcoholism and Drug
Abuse Subcommittee, I believe that we
can continue to make important
strides in reducing drug abuse by
working together and making it very
difficult to obtain drugs and unaccept-
able to use them.

Mr. BRADLEY. Mr. President, it is
important that the Senate has turned
its attention to a scourge which has in-
fected every community in our coun-
try. The Anti-Drug Abuse Act of 1986
is a bipartisan effort to increase the
ante in the war against drugs. Cocaine
importation has nearly doubled over
the past 2 years, and our young people
everywhere are being exposed to
drugs. According to some estimates,
Americans now spend over $100 billion
a year on illicit drugs, with another
$100 billion spent on health costs, lost
production, and crime related to drug
abuse.

Due to the recent death of several
well-known Americans, including Len
Bias, drug abuse has come to the fore-
front of public concern. An increasing
number of Americans are asking what
they and their government can do to
combat this problem. It is clear that
we as individuals will have to pitch in
if we are to get better results on this
front. But individual efforts by them-
selves will not be sufficient. Govern-
ment must also play a larger role. And
the bill before us authorizes new and
expanded drug education and treat-
ment programs in schools and clinics,
tougher and more expansive interdic-
tion efforts at the borders, more ex-
pansive international efforts to try to
slow down the production and ship-
ment of drugs and tougher penalties
for drug pushing.

I am pleased that the legislation ad-
dresses the problem on both fronts—
enhanced interdiction and enforce-
ment efforts to reduce the supply of
drugs available in this country and ex-
panded education and rehabilitation
programs to reduce-the demand for
drugs in this country. For any effort
to be successful, both the supply and
demand of drugs must be reduced.

Although this legislation takes some
important steps to combat drugs,
Americans should not expect miracles.
The use and abuse or drugs and alco-
hol has been part of our culture for
some time and will be with us for some
time into the future. The steps includ-
ed in this legislation will clearly help,
but there are no cure-alls, Changes in
Federal law will help, but attitudes
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must change if we are ever to see a siz-
able and dramatic reduction in drug
use. I should point out, Mr. President,
that I am heartened that Americans
are becoming increasingly less tolerant
of alcohol and drug abuse; this is re-
flected in the higher drinking age,
tougher drunk driving penalties, and
harsher treatment of drug pushers, 1
believe these changes in values will
lead to improvements in the future.
But no one should be surprised if
America is not a drug-free society in
the near future. These changes take
time and hard work on all of our parts.

Finally, what is perhaps most dis-
turbing is substance abuse, whether
drugs, alcohol—or even smoking—by
our young people. Substance abuse
can destroy their lives. We need to
challenge our children to value them-
selves and their futures. We as individ-
uals need to set examples for our chil-
dren. And we as a nation must speak
with one voice on drugs, and that voice
should say “drugs will harm you.”’ You
will never be the very best you can be
if you are high on drugs.

Mr. KENNEDY. Drug abuse in our
Nation is & menace that threatens the
security, health, and productivity of
all of our citizens. A comprehensive re-
sponse by Congress is long overdue. I
welcome Senate consideration of a bi-
partisan package of proposals to in-
crease the effectiveness of law enforce-
ment against narcotics traffickers, im-
prove the education campaign about
the dangers of drug use, and expand
the availability of vital treatment pro-
grams for drug abusers.

I applaud the excellent bipartisan
work done on both sides of the aisle
and in both Houses of Congress. In
particular, I commend the Senate
Democratic task force led by Senator
ByYrp, Senator BIpEN, and Senator
CHILES, which produced the far-reach-
ing bill introduced 2 weeks ago with 47
COSPONSOrS.

I strongly support the positive initia-
tives in the core package now before
us to strengthen our arsenal in the
war against drugs. The bill introduced
last Thursday was a good start, and it
has been improved by amendments to
limit nondisclosure of information by
the Government and provide for fee
waivers for reporters and public inter-
est groups seeking access to materials
pursuant to the Freedom of Informa-
tion Act. The Senate has accepted my
amendment to include treatment for
drug-offenders as part of the drug law
enforcement State and local assistance
grant program, This is a critically im-
portant means to reduce recidivism of
drug offenders.

We now have a strong antidrug bill
unencumbered by proposals that
would seriously undermine civil liber-
ties, such as the death penalty, limita-
tions on the exclusionary rule and the
availability of habeas corpus. I urge
my colleagues in the Senate to support
the bill. I hope the House will accept
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the Senate bill, so that we can enact a
tough antidrug law this year.

We have a responsibility to act now
to provide the tools necessary to eradi-
cate narcotics trafficking and drug
abuse.

The widespread use of illegal drugs
is one of the most pressing problems
facing our society. Illegal drugs are
killing children and destroying fami-
lies, Vast profits from the sale of ille-
gal drugs have created a new criminal
underworld which promotes violence
and feeds on death. The illness, lost
productivity, and crime associated
with illegal drugs costs society $60 bil-
lion a year, But there is no way to put
a dollar value on the agony of a family
whose dreams have been destroyed by
the drug addiction of a child.

Recent events have highlighted the
scope and seriousness of the drug
problem and dramatized the need for
swift and forceful action. Athletes like
Len Bias and Don Rogers have lost
their lives in the growing epidemic of
cocaine abuse. The number of cocaine
deaths has tripled in the last few
years, The Drug Enforcement Admin-
istration estimates that the amount of
cocaine entering the United States has
risen from 25 to 125 tons per year. The
price of cocaine on the street has
fallen from $250 a gram to $109 a
gram, A new, cheaper—and far more
dangerous—form of cocaine, called
“crack” or ‘rock,” is easier to trans-
port and use.

Other statistics also highlight the
pervasiveness of the drug problem.
Half a million Americans are addicted
to heroin. A third of high school sen-
iors smoke marijuana at least once a
month. Four to five million Americans
use cocaine each month. Twenty-six
percent of high school seniors have
tried cocaine.

And the problem extends far beyond
illegal drugs. Twelve million adults ex-
hibit symptoms of alcoholism. One
high school student in five is drunk at
least once a month. And one American
family in three has suffered problems
from alcohol abuse. Overall, alcohol
abuse costs the American economy in
excess of $100 billion a year.

There are three essential elements
in an effective program to reduce drug
abuse: education, treatment, and pre-
vention. I am hopeful that the legisla-
tion we are debating today will make
an important contribution in all of
these areas,

EDUCATIONR

The best way for a person to avoid
becoming a drug abuser is never to try
ilegal drugs. There are a number of
obvious steps that should be taken to
encourage young people not to take
drugs—greater focus in schools on the
harmful consequences of drug abuse;
education in resisting the peer pres-
sure that is such & potent force for
adolescents; more open lines of com-
munication between parents and chil-
dren; and most of all, a change in
social attitudes toward drug abuse.
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In Massachusetts, pioneering efforts
to control drug abuse have been imple-
mented through the Governor’'s Alli-
ance Against Drugs. State agencies
conicerned with education, health, and
law enforcement have joined forces
with the business community and the
media to produce a coordinated cam-
paign to stop drug abuse. Effective
curricula have been implemented in
the schools, and communities and the
media have worked to ensure that the
message against drugs is heard outside
the schools as well. A 5-year plan to
expand and improve the alliance have
been produced.

Federal programs to fight this grow-
ing menace must include all sectors of
our soclety in a similar coordinated,
long-term campaign. The bill before us
provides substantial additional funds
to schools and communities to launch
such broad-based education programs.

TREATMENT

No program of education will ever be
100 percent effective. Accordingly, it is
essential that treatment and rehabili-
tation programs be available for those
who abuse drugs and wish to stop. In
every section of the country, treat-
ment programs are filled to capacity.
In the District of Columbia, there are
15,000 drug addicts—but only 1,300
places for treatment. Even where
places are available, those who need
treatment often lack insurance cover-
age or resources to cover the cost of
care.

Every day, parents face the dilemma
of discovering that a child is abusing
drugs, convincing the child to accept
treatment, and then finding that the
treatment programs have no vacancy
or the cost is not affordable.

Despite the lip service which the ad-
ministration has paid to the impor-
tance of the drug problem, it has cut
back funds for treatment under the al-
cohol, drug abuse, and mental health
block grant. Those funds are the
major Federal effort in this area—but
today they are half what they were in
1980 after adjustment for inflation.
The proposal we are debating today
will help restore those unconscionable
reductions.

Even more important than direct
Federal funds for treatment is the
need for health insurance programs to
provide coverage for treatment. Such
coverage has proven cost-effective in
the area of alcoholism, and will be
equally effective in drug abuse. It is
essential that addicted Americans
have access to treatment programs,

PREVENTION

Our law enforcement officials need
more effective tools to combat the ex-
plosion of drug trafficking and drug
abuse. This bill provides many essen-
tial weapons in the war against drugs.
It enacts enhanced penalties and fines
almed st drug syndicates and drug
traffickers. It also updates the Con-
trolled Substances Act to include new
and devastating drugs like “crack” and
designer drugs.
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One of the most critical roles for the
Federal Government in the war
against drugs is assistance to State and
local law enforcement. Most drug of-
fenses are prosecuted at the State or
local level. This bill provides assist-
ance to these jurisdictions to repeal
the invasion of drugs in our neighbor-
hood streets and homes across the
country. In particular, the bill creates
demonstration projects for drug of-
fender units in local prosecutors of-
fices, in order to fasttrack the prosecu-
tion of drug offenders. This program is
patterned after the extremely success-
ful career criminal units established
under the Law Enforcement Assist-
ance Act. The bill, as amended, also
provides grants to States for treat-
ment programs for drug offenders.
These programs have proven highly
effective in reducing street crime by
drug offenders.

Finally, this bill increases Federal
support for interdiction by the Cus-
toms Service, Coast Guard, and Armed
Forces when appropriate, and it also
adds funds for State Department nar-
cotics control.

In sum, the bill before us gives us
the opportunity to adopt a balanced,
comprehensive approach to a complex
crisis. It is not perfect legislation, but
it is an effective start. It contains des-
perately needed programs that should
be implemented immediately. I urge
the Senate to approve this measure
promptly.

DRUGS: TERRORISM WITHIN OUR BORDERS

Mr. DOMENICI. Mr. President,
when terrorists kill Americans abroad,
we rightly feel a sense of outrage at
the act. We take what steps we can to
punish the terrorists.

Yet, faced with a threat that can
only be termed terrorist from within
our border, we waffle, We avoid the
issue, and we fail to confront it head-
on.

I am talking about drugs, drugs that
undermine our soclety, threaten our
way of life, and kill Americans just as
surely as the bombs tossed by terror-
ists do.

The use of illicit drugs is clearly one
of the biggest threats facing our socle-
ty. It destroys lives. It saps the minds
and lives of our young people.

We must meet this threat and elimi-
nate it.

The extent of illicit drug use in this
country is terrifying. Sixty-six percent
of all young adults 18 to 25 have used
illicit drugs at one time or another.
Fifty-four percent of high school sen-
iors have tried marijuana. Twenty-six
percent have used stimulants, Seven.
teen percent have used cocaline. Eleven
percent have used tranquilizers. Five
percent have used pcp. Twenty-five
percent of adults over 28 have used il-
licit drugs. In 1984, Americans smoked
9,200 tons of marijuana, snorted 76
tons of cocaine, and injected 6 tons of
heroin into their veins.

We cannot attack this problem
piecemeal. We need an all-out assault
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Fifth, provide assistance for State
and local law enforcement agencies.

There are, of course, other provi-
sions I wanted to have included in this
bill. I believe inclusion of the death
penalty, a limitation on the exclusion-
ary rule and habeas reform would
have further improved this fine legis-
lation. I commend Congressmen LUN-
GREN and GEKAS and those Members in
the House who valiantly and success-
fully struggied to include such provi-
sions in the House bill,

There are many who have put forth
substantial efforts to make this drug
package a reality, I want to thank the
able majority leader for his outstand-
ing leadership and enormous contribu-
tion to this legislation. Sheila Burke
and Jim Whittinghill of his staff have
worked tirelessly to put this package
together. I applaud them for their
dedication to this achievement.

I express my appreciation to Senator
HawxkiINs who has long been active in
the campaign against drugs. She has
made significant contributions to this
antidrug package., I thank John Du-
dinsky and David Shoultz of her staff
for their participation,

I wish to acknowledge the contribu-
tions of Senator DeENTON for his pro-
motion of important provisions of this
bill.

I thank Senator RupmanN and his
staff person Santal Manos.

On the other side, I commend the
able minority leader for his participa-
tion and wish to note the efforts of his
staff person Sally Mernissi.

I appreciate Senator BIpEn's dili-
gence in making this bill possible. His
staff members Scott Green and John
Bentigvolio deserve credit for their
contributions.

I thank Senator CuiLEs for his par-
ticipation in bringing about this com-
promise package and commend Debbie
Kilmer of his staff for her contribu-
tions.

Finally, I recognize Dennis Shedd,
Diana Waterman, Terry Wooten, Mike
Regan, Cindy Blackburn, Mike Ton-
gour and Diane Morehead of my staff
who contributed greatly to the success
of this package.

In closing, illicit drugs have ruined
untold numbers of lives. The cancer of
drug abuse has continued to grow as
callous drug deszlers profit from the
addiction of others. The potency of
this bill is that drug dealers who have
profited in the past will be those most
harshly punished in the future. I be-
lieve this powerful legislation will be
effective in helping to rid this country
of its destructive drug problem.

Mr. BIDEN. Mr. President, I rise
today to express my enthusiastic sup-
port for the bipartisan drug package
that we vote on today. If passed, the
Anti-Drug Abuse Act of 1986 will be
the most encompassing revision to nur
approach to drug abuse since the com-
prehensive Drug Abuse Prevention
and Control Act was passed some 16
years ago.
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I call attention to the 1970 act be-
cause it highlights an important issue
that has accompanied our recent ef-
forts on the drug problem. The 1970
act was billed at the time as a virtual
solution to drug abuse in America.
And while it enacted into law impor-
tant provisions relating to drug con-
trol, it is clear that the legislation
passed 16 years ago did not stop drug
abuse in this Nation. Drug abuse re-
mains a national problem of over-
whelming proportions, and that is why
we are here once again, to enlist the
Federal Government in an aggressive
campaign to decrease this Nation's
seemingly insatiable demand for nar-
cotics and other dangerous drugs.

And just as the 1970 act did not
solve the drug problem, the legislation
we have before us today will not solve
the problem either. The Anti-Drug
Abuse Act of 1986 takes many positive
and long overdue steps to decrease
narcotics abuse, but we must avoid the
political temptation to overstate our
case. America’s drug habit will not be
cured overnight, or in the next year or
even in the next decade. The struggle
to move this country toward a drug-
free society, will require a consistent
and steady change of attitudes about
drug use, We must be honest with the
American people in these efforts, en-
couraging them with our victories, and
being honest in our defeats. Most of
all, we need to act carefully, and rea-
sonably, always mindful of the enor-
mous responsibility we have in re-
sponding to the drug epidemic in
America,

Before speaking to the merits of this
bill I would like to say that I am very
proud of the Members of this body
who put politics aside, and crafted
what is a very good piece of legisla-
tion. From the outset, many of us
urged this body to act responsibly in
crafting a Senate drug bill, to handle
“this package with care” as the Wash-
ington Post so appropriately put it in a
recent editorial.

I must confess, there are certain im-
portant initiatives that I support that
are not a part of the bill now before
us. And there are other Members of
this body who would have included ad-
ditional provisions if the crafting of
this bill was left solely to their discre-
tion.

But as is so often the case, when we
are dealing with problems that affect
this Nation in such a profound, and in
this case pernicious way, it is impossi-
ble for every Member of this body to
agree on every specific provision. In-
stead, in responding to the threat that
drug abuse poses to this Nation's
health and the health of our young
people, we must leave the larger bat-
tles for another day, so that we may
move those initiatives upon which we
all can agree and which can move us
closer to our goal, in this case a drug-
free America.

I would like to return to the merits
of this legislation. Any effective pro-
posal to decrease drug abuse must in-
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volve strategies to reduce both the
supply and demand for drugs. This
legislation addressed both of these
areas.

On the supply side, this package pro-
vides for stronger new penalties for
most drug related crimes, including
mandatory minimum penalties for the
king pins of the drug syndicates and
for those who sell their poisons to our
children. In addition, this package
contains provisions aimed at striking
at the financial underpinnings of orga-
nized crime and drug trafficking syndi-
cates, through the use of forfeiture of
substitute assets provisions and a new
crime against money laundering, both
of which will assist law enforcement
agencies in seizing the proceeds of
drug traffickers.

Finally, in regards to domestic law
enforcement, $115 million is provided
to directly assist State and local law
enforcement agencies for drug law en-
forcement. Most of the fight against
drug traffickers is waged, not by the
PFederal Government, but by State and
local agencies who are all-too-often
out manned and out gunned by the
drug dealers and smugglers. These
moneys will provide desperately
needed funds to such agencies to assist
in their efforts,

In addition to combating drug traf-
ficking in the streets of our cities and
communities, we must also stem the
flow of drugs across our borders. This
bill increases by one-third the current
level of funding for interdiction at the
border, inciluding additional personnel
and equipment for the Coast Guard
and the Customs Service, Moreover,
this bill assigns Coast Guard law en-
forcement teams to Navy ships to
bring the Department of Defense
more actively into the fight against
drug trafficking.

This legislation also provides for
supply reduction efforts on the inter-
national side of the drug control equa-
tion. Almost $75 million is provided for
additional crop eradication and substi-
tution programs, including funds for
operations like that conducted recent-
ly in Bolivia, where the cocaine proc-
essing networks have been significant-
1y disrupted.

In addition, this legislation revamps
present law governing foreign assist-
ance, favorable U.S. votes in multilat-
eral development banks, and general-
ized system of preferences traiff bene-
fits to narcotic producing and narcotic
transit countries. Under these provi-
sions, benefits will be denied all major
illicit drug producing countries, unless
the President certifies each year that
the country is cooperating fully with
the United States in combating narcot-
ies production, trafficking, and narcot-
ics money laundering. This combina-
tion of increased asistance and narcot-
ics related sanctions will provide im-
portant new incentives for drug pro-
ducing countries to cooperate fully
with the United States and clearly
focus our foreign policy efforts to de-
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crease the supply and distribution of
drugs in the international community.

What I believe to be the most impor-
tant provisions of this bill, however,
are those almed at reducing the
demand for drugs in this country. The
fact of the matter is that the insatia-
ble demand for drugs fuels the drug
trade in America. If there were no
demand for drugs, we simply would
not have a drug problem. But there is
a demand for narcotics and other dan-
gerous drugs, an enormous demand.
This bill provides $175 million to State
and local drug abuse treatment pro-
grams, both public and private, to help
provide essential services to drug abus-
ers who need help. Drug addicts prey
on innocent victims to finance their
uncontrollable habits. Study after
study has shown that a large propor-
tion of crimes are drug related. We
must provide the resources necessary
to wean addicts off of their addiction,
so that they may rebuild their ability
to gain employment and lead construc-
tive and productive lives.

And finally, we must educate our
young about the perils of drug use.
Young people are this country’s most
precious resource. We can ill afford
the loss of their talents and abilities to
the destructive effects of drug abuse.
This legislation would commit the
Federal Government, for the first
time, to a long-term campaign to edu-
cate our young people about the con-
sequences of drug use. Last year, we
spent almost $1.4 billion on drug law
enforcement in this country, while
only $3 million was available for edu-
cation programs nationwide. This bill
provides $150 million in grant money
to State and local school districts for
drug abuse education. The purpose of
this section is to insure that every
child in this Natlon, in both public and
private schools, receives objective and
credible information about the conse-
quences and dangers of drug abuse.

And this is why I am heartened to
stand before this body, and this
Nation, in urging my colleagues to
support this legislation, The leader-
ship of this body has come together, in
the true spirit of compromise, and has
put together the most sweeping revi-
sion to our drug control strategy in
almost two decades. The Anti-Drug
Abuse Act of 1986 is a piece of legisla-
tion that every Member of this body
can be proud in supporting. All 100
Senators can be proud of this legisla-
tion on its merits, and can be proud of
the process that led to the bill upon
which we will soon vote. Once again, I
commend the leadership on both sides
of the aisle, for acting swiftly and re-
sponsibly on this legislation, and I
urge my colleagues to support it.

In closing I'd like to thank Scott
Green and John Bentivoglio of my
staff and all the staff members of
those working on the Senate Demo-
cratic Working Group for their hard
work in preparing the original Demo-
cratic bill, and later with the Republi-
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can staff that has contributed to this
bipartisan Senate bill.

Mr. BOREN. Mr, President, I rise in
support of a provision in the omnibus
anti-drug bill pertaining to the volun-
tary rating system of the Motion Pic-
ture Association of America. I had in-
tended to offer this provision, together
with my distinguished colleague from
South Dakota, as a floor amendment
to this legislation. After we made
known our Intentions to offer the
amendment, I am pleased to say the
floor managers agreed to incorporate
it in the committee bill. I appreciate
their willingness to work with us in in-
cluding our proposal in the committee
bill, and I urge them to work on its
behalf in the conference committee.

Mr, President, there are many
things that can, and should, be done in
the national effort to address the
growing drug abuse problem. Individ-
uals, civic groups, churches, schools,
and Government must all join togeth-
er if we are to succeed. This resolution
calls upon the motion picture industry
to take a leadership role by virtue of
the tremendous influence it has over
the development of values among our
children and youth,

As every Member of this Senate is
keenly aware, the Motion Picture As-
sociation has already demonstrated
that it takes this responsibility very
seriously. Its decision to establish the
voluntary movie rating system in 1968
has proven to be a model of private
sector initiative at its best. The infor-
mation provided through the volun-
tary rating system has proven tremen-
dously helpful to parents in guiding
their decisions over the kinds of
movies viewed by their children.

Inclusion of a “D” subcategory in
the rating system will give parents,
and their children, another useful tool
in making informed decisions about
movie subject matter. We realize that
no rating system is perfect, and that
any such system is subject to varying
opinions as to how it should be de-
signed and what the criteria for film
designations should be. Qur resolution
calls upon the MPAA to promote dis-
cussion of this issue among its mem-
bership, and then exercise its leader-
ship in developing appropriate stand-
ards to identify movies which portray
drugs in a glamorous or attractive
manner. To those who question the
feasibility of determining such stand-
ards, our answer must be that the
drug abuse problem requires no less
determination, judgment, and maovie-
industry concern than went into estab-
lishment of the original voluntary
rating system.-The MPAA -has shown
its ability to wrestle with such diffi-
cult tasks. Our resolution calls upon it
to continue this effort in the fight
against drug abuse.

Mr. President, in some countries an
aggressive natfonal effort to combat
drug abuse might well include in-
creased government regulation, per-
haps even censorship, over the con-
tents of such things as films and
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books. I am proud that in this Nation
we guard against such intervention on
the part of government. This resolu-
tion in no way prevents the motion
picture industry from exercising total
creative control over the contents of
the films it produces. We only ask that
movie makers do their part in helping
parents guide the viewing habits of
children,

Mr. HATCH. Mr. President, I want
to clarify an issue with regard to title
1V, the demand reduction provisions.
This legislation will do more than
simply assist States in addressing their
drug abuse problems. It is the intent
of Congress that the additional treat-
ment and prevention money be care-
fully allocated and targeted in a
manner that will permit thorough
evaluation of the differential impact
of alternative treatment and preven-
tion modalities on specific types of
drug/alcohol abusers, and evaluation
of the prevention programs estab-
lished in our schools.

Our intent is that the Secretary of
the Department of Health and Human
Services would evaluate these pro-
grams and activities as an integral part
of the treatment and prevention ac-
tivities established as a result of this
bill. In this manner, future decisions
regarding the financing and efficacy
of alcohol and drug programs can be
based upon the sound evidence that
result from rigorous evaluation of al-
ternative prevention and treatment
modalities, patient screening and
matching techniques, and prevention
education programs. Thank you, Mr,
President.

Mr. KERRY. Mr. President, 1 wel-
come this effort by the U.S. Senate to
finally come to grips with the drug
problem in America. I am glad that we
are finally taking the problem serious-
ly. Drugs are & continuing crisis in
America, one that has not been ad-
dressed decisively and forthrightly by
this administration in the past 6 years.
I hope that will now change.

But the drug problem in America is
not going to be solved by a “quick fix.”
It is not going to be cured by passing a
bill, or by rhetoric and tough speeches.
Slogans are not an answer to the drug
problem in America. And “Just Say
No” is just not enough to solve the
drug problem.

It is going to take all of us, working
together, in a long-term commitment
to solve this problem. It is not going to
happen overnight.

The drug problem has been with us
for many years, It is a many-faceted
problem, and there are no simple solu-
tions. I hope that our commitment as
a nation to deal with this problem will
extend beyond Election Day. 1 hope
that we will commit ourselves not to a
long-term, ongoing effort to deal with
all aspects of the drug problem—law
enforcement, education, treatment,
and rehabilitation. And I hope that
when the shouting has died down, and
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comprehensive drug bill, it makes
sense to beef up ongoing programs
with proven records before creating
expensive new ones.

Although I believe we could have de-
veloped an even better bill had there
been more time in which to do so, I
feel this measure demonstrates our de-
termination to act. This bill offers a
solid foundation upon which to build,
It has always seemed to me that one
of the greatest needs in combatting
drug abuse is greater coordination of
efforts. This is an area which I think
is deserving of particular attention
when we revisit this issue in the 100th
Congress.

Mr. QUAYLE. Mr. President, I am
casting my vote in favor of this bill.
While I have reservations about as-
pects of this proposal and the rapid
process used to develop it, I believe it
represents an improvement over the
House-passed proposal and responds to
the outcry we have heard from the
American people about the need for
stricter law enforcement and a strong-
er treatment and prevention effort.

However, I must caution my col-
leagues and the American people, that
neither this legislation nor the dollars
we will spend to implement it over the
years are going to make a significant
inroad in eradicating the drug habits
of millions of Americans until our soci-
ety decides that drug use in any form
will no longer be tolerated. As I have
stated before, societal tolerance of the
drug culture is the most significant
hurdle we must overcome if we are
going to do anything meaninfgul
about drug abuse. While the Federal
Government is a powerful force in our
sqciety, it cannot solve a problem that
society itself is unwilling to address.

Finally, I would like to take this op-
portunity to commend my distin-
guished colleagues, Mr. LEAHY and Mr.
HatcH, for developing a compromise
amendment which resolved concerns
about a provision in the drug abuse
bill which could have led to inappro-
priate restrictions on the press under
the Freedom of Information Act.

This provision would have amended
the Freedom of Information Act by
giving the Attorney General complete
discretion to withhold all files relating
to organized crime under FOIA for a
minimum periocd of 5 years. The intent
of this provision was to prevent tar-
gets of orgnaized crime investigations
from using the disclosure provisions of
FOIA to find out if they were under
investigation and to protect the identi-
ty of informants. While I wholeheart-
edly agreed with this goal, there was
concern that the original language
might virtually terminate public
knowledge of government activities re-
lating to organized crime. Clearly, one
important rationale for the first
amendment is to allow the public the
opportunity to monitor the activities
of its government. 1 appreciate Mr.
HarcH's sensitivity to this concern and
his willingness to address itf.
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Mr. LEAEY. Mr. President, I rise to
express my strongest support for this
major new piece of legislation to fight
drugs. I am especially proud to have
been appointed to the task force that
drafted major portions of this bill, It is
a truly remarkable achievement, and I
want to thank and congratulate Sena-
tors BipeN and CHILES who coordinat-
ed the effort on this side of the aisle,
and the leaders of both parties for
producing this bipartisan package.

I believe this is the most comprehen-
sive, hard-hitting antidrug bill ever
written, Its 250 pages and $1.4 billion
price tag reflect the magnitude of the
problem we face. The fact that we are
going to pass a bill of this size is a trib-
ute to Congress’ ability to respond to
the heightened public awareness of
the drug problem, and to the new mo-
mentum to combat it. This bill takes a
full swing at the drug problem from
every angle—at the source, at the
border, in enforcement, education,
treatment, and rehabilitation.

Drug trafficking and drug and alco-
hol abuse have infected this country.
Drug abuse among young people has
reached epidemic proportions. More
and more children from families of all
income levels, from rural as well as
urban communities, are smoking mari-
juana, using cocaine and experiment-
ing with other dangerous drugs.

There are half a million heroin ad-
dicts in this country.

Between 4 and 5 million Americans
regularly use cocaine. Seventeen per-
cent of high school seniors have tried
cocaine. Requests for treatment for co-
caine use have increased 600 percent
in the past 3 years.

My own State of Vermont is not
immune from this plague.

Last year, the Vermont State Police
investigated over 400 cases involving
the sale or manufacture of illegal
drugs. There were another 838 investi-
gations of the possession of regulated
drugs. Many of the crimes involving
young people in Vermont, including
burglaries, robberies, and assaults are
directly related to drugs and alcohol.

Illegal drugs is a growth industry. Its
price is addiction, misery, ruined lives,
and death.

Drug merchants are now pushing a
new craze that is sweeping the Nation.
Crack is available to the young, and it
will be in the schools this fall. I have
heard stories of children as young as
nine who are already crack users. The
sellers also use these children as look-
outs and as w-vkers in- houses that
manufacture cra.k. One hit costs just
$10. Users say addiction can begin
after only the second use of crack.

As a member of the Judiciary Com-
mittee I have supported bills to ad-
dress specific aspects of the drug prob-
lem. Two years ago we strengthened
the bail law to permit pretrial deten-
tion of drug traffickers, We amended
the forfeiture statutes to deprive them
of the profits of their crimes.

Despite these efforts, the drug prob-
lem has gotten worse.
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This year I supported bills to combat
money lanudering and new designer
drugs, which have been incorporated
into this package. But these address
very specific problems. We desperately
need a comprehensive strategy that at-
tacks drugs from their source to their
youngest victims.

That is what this bill does.

I will not take the time to describe
the many provisions of this bill. Other
Senators have already done a fine job
of that. I will limit myself to mention-
ing the sections which I am especially
pleased about.

The first is the new section on for-
feiture, Fighting drugs is expensive.
The forfeiture amendments we passed
2 years ago provide for the seizure and
forfeiture of the profits of the drug
trade and property used in connection
with it—businesses, airplanes, and so
forth. But under those laws, no more
than $20 million of forfeited assets can
be used to fund antidrug programs.
This bill removes that cap, and re-
quires that all money remdining’in the
Customs and Justice Departments’
forfeiture funds after paying adminis-
trative costs, be used to fund Federal
and State drug programs—-for law en-
forcement, education, treatment, and
rehabilitation. This program is expect-
ed to net $150 million in 1986, to help
pay the cost of this bill.

The bill also closes a loophole in the
current law, by permitting the seizure
and forfeiture of substitute assets if a
drug trafficker has transferred his
profits to a third party or placed them
beyond the jurisdiction of the court.

Another important section of this
bill squarely addresses the need to
stop production of drugs at the source.
1t cuts off all foreign aid to countries
that have not taken significant steps
to stop illegal drug production and
prosecute drug traffickers.

A major part of this bill involves de-
terrence. Of special importance to a
former State prosecutor like myself is
a $115 million matching grant pro-
gram for State and local law enforce-
ment for each of the next 3 years.
These grants will be available to
States that have developed their own
strategies for prosecuting, punishing,
and treating drug offenders.

Two years ago I supported the
Armed Career Criminal Act which pro-
vided for enhanced penalties for dan-
gerous repeat offenders. This bill ex-
pands the scope of that act to include
a mandatory 15 year minimum sen-
tence for drug offenders who have
three prior convictions for crimes of
violence.

It also includes mandatory sentences
of 20 years to life for major drug traf-
fickers.

It creates a new offense with en-
hanced penalties for using children to
traffic drugs, and for manufacturing
illegal drugs within 1,000 feet of a
school.

These penalties are appropriately
aimed at the drug kingpins. They will
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deter any would-be trafficker who is
capable of being deterred.

I want to make special mention of
the other parts of this legislation that
deal with education, treatment, and
rehabilitation.

We need to stop the demand for
drugs, as well as the supply.

The Administrator of DEA has
called prevention the long-term solu-
tion to the Nation's drug problem. I
agree. I support longer jail sentences
for traffickers and better equipment
to catch them, but for too long we
have neglected what I believe should
be the cornerstone of our fight against
drug abuse—education of our children
about the dangers of alcohol and
drugs, and treatment for those who
are hooked.

This bill attacks these monumental
tasks head on. It establishes a new
$150 million State-administered grant
program to establish drug free schools
and communities. That is fifty times
what we are currently spending.
Eighty percent of these funds would
be divided among the States to teach
children about the dangers of drugs
and alcohol, and to train parents,
teachers, and law enforcement offi-
cials to take an active part in that
process.

It also provides for model programs
for young people who are particularly
at risk of becoming drug or alcohol
abusers—including school dropouts,
pregnant teenagers, and the children
of drug abusers.

Education is vital—parents, teachers,
and school administrators have to in-
tervene between children and drugs.
We need to act before the drug prob-
lem begins. The do drugs message
school children receive from their
peers, and the easy access to drugs in
our society, must be stopped. We need
to send a stronger message to our chil-
dren--drugs kill.

One thing we can expect from this
crackdown on drugs is a wave of new
customers for drug treatment pro-
grams. Thousands of drug addicts are
on waiting lists because of this admin-
istration's cuts in funding for drug
treatment and rehabilitation. Every-
where I go I hear stories of children
on drugs who are waiting to get help,
whose families cannot afford the high
cost of treatment. The American
public wants treatment, and this bill
reauthorizes the Alcohol, Drug Abuse
and Mental Health Services Block
Grant Program at higher funding
levels of $675 million. Eighty percent
will be used for alcohol and drug treat-
ment and rehabilitation services.

Mr. President, Americans consume
60 percent of the world's illegal drugs.
Cheaper drugs of greater purity have
boosted rates of addiction and death.
Sophisticated drug rings will reap
profits of $100 billion from the sale of
illegal drugs this year.

If we are going to win this war we
have to fight it on every front.

Turning this country off of drugs
will take a massive effort. Not just by
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government, but also by the private
sector, the medical community, reli-
gious institutions, by teachers and
school administrators, and most im-
portantly, by parents. We have
launched that effort with this bill, and
I am very pleased to have played a
part in writing it.

Mr. President, I would also like to
discuss two amendments of mine
which were adopted on Saturday
night.

I am very pleased that the Senate
adopted the Leahy-Mathias communi-
cations privacy legislation as an
amendment to the Anti-Drug Abuse
Act of 1986.

This legislation is good for law en-
forcement. It strengthens the Federal
wiretap statute and sets clear stand-
ards for law enforcement agencies to
obtain access to electronic communica-
tions and an electronic communica-
tions system's records.

It is good for American businesses
because business people need to know
their proprietary and other business
communications are secure.

It is good for private citizens who
are using new technology like cellular
telephones and computer links every
day.

It is good for America's high tech-
nology industry because it will encour-
age continued technological innova-
tion.

That is why this legislation is sup-
ported by a broad coalition which in-
cludes everyone from the Justice De-
partment to the ACLU to America’s
leading telecommunications and com-
puter companies.

This legislation is needed because
right now the laws designed to protect
the security and privacy of business
and personal communications do not
cover data transmissions, computer-to-
computer links, and a wide variety of
other new forms of telecommunica-
tions and computer transmissions.

Let me just pose a few examples to
illustrate my point. In the first exam-
ple, two business people are discussing
their company’'s financial data over
the telephone. They do not know it,
but a member of a competitor compa-
ny is listening in on their conversation
by means of a phone tap. Across town,
a drug enforcement agent has a hunch
that Jane Doe is involved in drug traf-
ficking. He goes to the Post Office and
tells postal officials that he wants to
open and read Ms. Doe’s mail and then
have it resealed and delivered. In the
third, two reporters are working to-
gether on a fast-breaking story. One
picks up the telephone and calls the
other with some new information.
That call is intercepted by means of a
wiretap.

I think all of my colleagues would
agree that in each example, the eaves-
dropper’s conduct is wrong. It is also
{llegal.

Now let me change my examples just
a little bit to bring them into the
1980’s.
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In the first case, instead of discuss-
ing financial matters over the tele-
phone, the two business people use a
video teleconference system which dis-
plays their proprietary data on their
video screens. Again, their competitor
picks up that data. In the second case,
the drug enforcement officer goes to
an electronic mail company. Ms. Doe,
is a user of that electronic mail
system, and the drug enforcement of-
ficer asks to see all of her messages. In
the third case, rather than speaking
on the telephone, the reporter uses a
computer keyboard to type a message
to his colleague who picks it up on his
terminal screen. Again, that message is
intercepted.

In each case, the eavesdropper's con-
duct is still wrong. However, it is not
clear that it is also illegal. The Leahy-
Mathias Electronic Communications
Privacy Act, which is now a part of the
Senate drug package, updates the Fed-
eral wiretap statute to bring it into the
computer age and address these new
communications media. -

It is designed to provide a reasonable
level of Federal privacy protection to
new forms of telecommunications and
computer technology like electronic
mail, computer-to-computer data
transmissions, remote computing serv-
ices, and private video teleconfer-
encing. At the same time, it protects
legitimate law enforcement needs. The
Justice Department wants it because it
will be particularly helpful in our
fight against drug trafficking and drug
abuse,

Let me point out that a summary of
the Leahy-Mathias communications
privacy amendment has been printed
in the CONGRESSIONAL RECORD for Sat-
urday, September 27. The relevant leg-
islative history is the Senate Judiciary
Committee’s report on S. 2575.

Finally, let me discuss the provisions
concerning the Freedom of Informa-
tion Act in the bill, and the Leahy-
Hatch-Denton amendment to that sec-
tion of the bill.

Section 1801 of the bill amends para-
graph (b)(7) of the FOIA to modify
the scope of the exemption for law en-
forcement records, codify certain ex-
planatory case law, and clarify con-
gressional intent with respect to the
agency's burden in demonstrating the
probability of harm from disclosure.

The language of these amendments
is identical to that proposed in section
10 of S. 774, proposed FOIA reform
legislation which passed the Senate,
but was not acted upon in the House,
during the 98th Congress. The mean-
ing and intended effect of the amend-
ments was carefully explained in the
report of the Senate Judiciary Com-
mittee on S. 774. Senate Report 98-
221, This report sets out the legislative
history which should be consulted to
determine the scope of the section we
are adopting in this bill,

The Congressional Research Service
of the Library of Congress recently
analyzed the proposed amendments
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The Senstor from Louisiana {Mr. JOHN-
stoN1, for himself, Mr. HATFIELD, Mr. STEN-
NIS, Mr, STeEvENs, Mr, BYrDp, Mr., WEICKER,
Mr. INoUYE, Mr. McCLURE, Mr. HOLLINGS,
Mr. LaxarT, Mr. CocHrAN, Mr. BURDICK, Mr.
ANDREWS, Mr., LEAHY, Mr. ABDNOR, Mr.
DeConciNi, Mr. KASTEN, Mr., BUMPERS, Mr,
D'AMmaTO, Mr. LAUTENBERG, Mr. MATTINGLY,
Mr. RupMaN, Mr. SpECTER, Mr. DOMENICI,
Mr. CHILES, Mr. Sasser, and Mr. HARKIN,
proposes an amendment numbered 3204.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

. On page 74 after line 10, add the follow-

ng:

TITLE IIL.—OMNIBUS DRUG SUPPLE-
MENTAL APPROPRIATIONS ACT OF
1987

CHAPTER 1.—-DEPARTMENT OF
JUSTICE

LEGAL ACTIVITIES

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘'Salaries
and expenses, United States attorneys",
$6,000,000.

SUPPORT OF UNITED STATES PRISONERS

For an additional amount for support of
United States prisoners in non-Federal insti-
tutions, $2,000,000.

ASSETS FORFEITURE FUND

For expenses authorized by 28 U.S.C. 524,
as amended by the Comprehensive Forfeit-
ure Act of 1984 and the Anti-Drug Abuse
Act of 1986, as passed in the Senate on Sep-
tember 30, 1986, such sums as may be neces-
sary to be derived from the Department of
Justice Assets Forfeiture Fund.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and expenses”, $4,000,000.

DRruG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘Salaries
and expenses’’, $18,000,000.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For an additional amount for "Salaries
and expenses', $28,000,000.

BUILDINGS AND FACILITIES
For an additional amount for *Buildings
and facilities”, $50,000,000, to remain avail-
able until expended.
OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

For an additional amount for “Justice as-
sistance”, $117,000,000, to remain available
until expended, for grants for drug law en-
forcement programs, to be used only to
carry out provisions of section 1302 (1), (2),
(3), (5, and (6), of Title I of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended by H.R. 5484, as passed in the
Senate on September 30, 1986: Provided,
That $2,000,000 shall be available only to
carry out a pilot prison capacity program.
THE JUDICIARY COURTS OF APPEALS, DISTRICT

COURTS, AND OTHER JUDICIAL SERVICES

DEFENDER SERVICES

For an additional amount for “Defender
services”, $18,000,000, to remain available
until expended.
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FEES OF JURORS AND COMMISSIONERS
For ‘an addition~] amount for *Fees of
jurors and commissioners”, $7,500,000, to
remain available until expended.
RELATED AGENCY
UNITED STATES INFORMATION AGENCY
SALARIES AND EXPENSES

For an additional amount for “Salaries
and expenses’”, $2,000,000, to be available
only for drug education programs abroad
authorized in H.R. 5484 as passed in the
Senate on September 30, 1986,

CHAPTER II.—FOREIGN ASSISTANCE
BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TQ THE PRESIDENT
AGENCY FOR INTERNATIONAL DEVELOPMENT

Education and human resources develop-
ment, Development Assistance:

For an additional amount to carry out
chapter 1 of part I of the Foreign Assistance
Act of 1961, $3,000,000: Provided, That
these funds shall be used pursuant to sec-
tion 126(b)(2) of the Foreign Assistance Act
of 1961 for additional activities aimed at in-
creasing awareness of the effects of produc-
tion and trafficking of illicit narcotics on
source and transit countries: Provided fur-
ther, That funds made available by this
paragraph shall be available through the
regular notification procedures of the Com-
mittees on Appropriations.

DEPARTMENT OF STATE
INTERNATIONAL NARCOTICS CONTROL

For an additional amount to carry out the
provisions of section 481 of the Foreign As-
sistance Act of 1961, $55,000,000: Provided,
That of this amount $45,000,000 shall be
made available only in accordance with the
provisions of section 2001¢(2) of H.R. 5484, as
passed in the Senate on September 30, 1986:
Provided further, That funds made avall-
able by this paragraph shall be available
through the regular notification procedures
of the Committees on Appropriations.

CHAPTER III DEPARTMENT OF
INTERIOR

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PROGRAMS

For an additional amount for “Operation
of Indian programs', $3,500,000: Provided,
That funds made available to tribes and
tribal organizations through grants or con-
tracts authorized by the Indian Self-Deter-
mination and Education Assistance Act of
1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.)
shall remain available until September 30,
1988.

CONSTRUCTION

For an additional amount for “Construc-
tion", $15,000,000, to remain available until
expended.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE
NATIONAL FOREST SYSTEM

For an additional amount for ‘“National
forest system’, $20,000,000 to remain avail-
able until expended. .
DEPARTMENT OF HEALTH AND HUMAN SERVICES

HEALTH SERVICES AND RESOURCES
ADMINISTRATION

INDIAN HEALTH SERVICES

For an additional amount for *“Indian
health services”, $16,200,000: Provided,
That funds made available to tribes and
tribal organizations through grants or con-
tracts authorized by the Indian Self-Deter-
mination and Educ¢ation Assistance Act of
1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.)
shall remain available until September 30,
1988.
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INDIAN HEALTH FACILITIES
For an additional amount for ‘“Indian
health facilities”, $9,000,000, to remain

available until expended.

CHAPTER 1V DEPARTMENT OF
HEALTH AND HUMAN SERVICES

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH
BLOCK GRANT

For an additional amount for drug abuse
prevention and treatment activities as au-
thorized by title XIX of the Public Health
Service Act, as amended by the Anti-Drug
Abuse Act of 1986, $238,000,000, of which
$11,000,000 shall be transferred to the Ad-
ministrator of Veterans Affairs to be used in
accordance with section 1922 of the Anti-
Drug Abuse Act of 1986, as passed in the
Senate on September 30, 1986,

NATIONAL INSTITUTE FOR DRUG ABUSE
RESEARCH

For an additional amount for “Research”,
as authorized by title V of the Public Health
Service Act, as amended by the Anti-Drug
Abuse Act of 1986, as passed in the Senate
on September 30, 1986, $27,000,000.
NATIONAL INSTITUTE FOR ALCOHOL ABUSE AND

ALCOHOLISM

RESEARCH

For an additional amount for *Research”,
as authorized by title V of the Public Health
Service Act, as amended by the Anti-Drug
Abuse Act of 1986, as passed in the Senate
on September 30, 1986, $3,000,000.

INFORMATION CLEARINGHOUSE AND EVALUATION
STUDIES

For an additional amount for “Informa-
tion clearinghouse and evaluation studies',
$3,000,000.

DEPARTMENT OF EDUCATION
SPECIAL PROGRAMS

For an addditonial amount for ‘‘Special
programs’, $150,000,000, to remain available
until September 30, 1988: Provided, That
the remaining funds shall be distributed in
accordance with subtitle B of the Anti-Drug
Abuse Act of 1986.

RELATED AGENCY
ACTION
OPERATING EXPENSES

For an additional amount for public
awareness and education as authorized by
the Domestic Volunteer Service Act of 1973,
part C of title I, as amended by the Anti-
Drug Abuse Act of 19886, $3,000,000, of
which $500,000 shall be available for admin-
istration, as authorized in title IV of the Do-
mestic Volunteer Service Act of 1973, as
amended.

CHAPTER V DEPARTMENT OF
TRANSPORTATION
CoAsT GUARD
OPERATING EXPENSES

For an additional amount for “Operating
expenses', $39,000,000.

ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for “Acquisi-
tion, construction, and improvements”,
$119,000,000, to remain available until Sep-
tember 30, 1991, of which not to exceed
$5,000,000, may be expended for design and
engineering work in relation to construction
of a docking facility in the Bahamas.

FEDERAL HIGHWAY ADMINISTRATION
MOTOR CARRIER SAFETY GRANTS
[Highway Trust Fund]

For an additional amount to carry out the
provisions of section 402 of Public Law 97-
424, $30,000,000, to be derived from the
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(b) The Drug Enforcement Administration
of the Department of Justice i{s hereby au-
thorized to plan, construct, renovate, main-
tain, remodel and repair buildings and pur-
chase equipment incident thereto for an All
Source Intelligence Center: Provided further,
That of the funds authorized lo be appropri-
ated under this section, $7,000,000 shall be
Jor the procurement of secure voice radios
Jor the Drug Enforcement Administration.

{c) There is authorized to be approprialed
Jor fiscal vear 1987 for the Department of
Justice for the Federal Prison System,
$78,600,000, of which $50,000,000 shall be for
the construction of Federal penal and cor-
rectional institulions and $28,000,000 shall
be for salaries and expenses.

(d) There is authorized to be appropriated
for fiscal year 1987 for the Judiciary for De-
fender Services, $18,000,000.

{e) There is authorized to be appropriated
Jor fiscal year 1987 for the Judiciary for Fees
and Expenses of Jurors and Commissioners,
£7,500,000.

(f} There is authorized lo be approprialed
Jor fiscal year 1387 for the Department of
Justice for the Office of Justice Assistance,
$2,000,000 to carry out a pilot prison capac-
ity program.

fg) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for supporl of Uniled States prison-
ers in non-Federal Institutions, $2,000,000.

{h) There ig authorized to be appropriated
Jor fiscal year 1987 for the Depariment of
Justice for the Offices of the United Stales
Atlorneys, $6,000,000.

(i) Authorizations of appropriations for
fiscal year 13987 conlained in this section
are in addition lo those amounts contained
in H.R. 5161, as reported to the Senate by
the Committee on Appropriations on Sep-
tember 3, 1986.

(7} In addition to any other amounts that
may be authorized to be appropriated for
fiscal year 13987, the following sums are au-
thorized to be appropriated to procure
secure voice radios.

Federal Bureau of Inves-

UHGALION eerisriversersanorsians $4,000,000

Secret Service...iciinn $5,000,000.

Subtitle L—State and Local Narcotics Control

Assistance
SEC. 1551, SHORT TITLE.

This sublitle may be cited as the “State
and Local Law Enforcement Assistance Act
of 1986".

SEC. 1552, OFFICE OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAM.

fa) Title I of the Omnibus Crime Control
and Safe Streets Act of 1368 (42 U.S.C. 3712
el seq.) is amended—

(1) by redesignating part M as part N,

(2) by redesignaling seclion 1301 as sec-
tion 1401, and

(3) by inserting after part L the following
new part’

“Part M—~Grants for Drug Law Enforcement
Programs
“FUNCTION OF THE ATTORNEY GENERAL

“Sec. 1301. The Attorney General shall
provide funds lo eligible States and units of
local government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT
GRANT PROGRAM

“SEC. 1302. The Atlorney General, through
the Bureau of Justice Assistance, is author-
ized to make grants under this part to States
Jor the purpose of enforcing State and local
laws that establish offenses similar to of-
Jenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), and to—

“f1} provide additional personnel, equip-
ment, facilities, personnel (raining, and
supplies for more widespread apprehension
of persons, who violale State laws relating
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to the production, possession, and transfer
of controlled substances and to pay operat-
ing expenses (including the purchase of evi-
dence and information) incurred as a result
of apprehending such persons,

“(2) provide additional personnel, equip-
ment, facilities (including upgraded and ad-
ditionul law enforcement crime labs), per-
sonnel training, and supplies for more wide-
spread prosecution of persons accused of
violating such State laws and to pay operat-
ing expenses in connection with such pros-
ecution,

“(3) provide additional personnel-(includ-
ing judges), equipment, personnel training,
and supplies for more widespread adjudica-
tion of cases involving persons accused of
violating such State laws, to pay operating
expenses in connection with such adjudica-
tion, and to provide quickly temporary fa-
cilities in which to conduct adjudications of
such cases,

‘“14) provide additional correctional facili-
ties (including the expansion of existing
prisons) for the detention of persons con-
vicled of violating State laws relating to the
production, possession, or transfer of con-
trolled substances, and to establish and im-
prove treatment and rehabilitalive counsel-
ing provided to drug dependent persons con-
victed of violating State laws,

“(5) conduct programs of eradication
aimed at destroying wild or illicit growth of
plant species from which controlled sub-
stances may be extracled,

{6} to conduct demonstration programs,
in conjunction with local law enforcement
officials, in areas in which there is a high
incidence of drug abuse and drug trafficking
{o expedite the prosecution of major drug of-
fenders by providing additional resources,
such as investigators and proseculors, to
identify major drug offenders and move
these offenders expeditiously through the ju-
dicial system; and

“(7) provide grants for programs which
identify and meet the needs of drug-depend-
ent offenders for treatment as provided in
section 403(al(8).

This program shall be administered by the
Bureau of Justice Assistance pursuant to
Part D of Tille I of the Omnidbus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3741-3745), except that the minimum allot-
ment under Part M of the Omnibus Crime
Conlrol and Safe Slreets Act of 1968, as
amended, shall be $500,000.

"APPLICATIONS TO RECEIVE GRANTS

“Sec, 1303. To request a grant under sec-
tion 1302, the chief executive officer of a
State shall submit to the Altorney General
an aepplication at such time and in such
form as the Altorney General may require.
Such application shall include a statewide
strategy for the enforcement of State laws re-
lating to the production, possession, and
transfer of controlled substunces. Such stral-
egy shall be prepared after consultation with
State and local officials whose duly it is Lo
enforce such laws. Such strategy shall in-
clude an assurance that following the first
Jiscal year covered by an applicalion and
each fiscal year thereafter, the applicant
shall sybmit te the Bureau or:to the State, as
the case may be, a performance report con-
cerning the activities carried out pursuant
to section 1302 of this title.

“REPORTS

“Sec, 1304, (a) Each State which receives a
grant under section 1302 shall submit to the
Attorney General, for each year in which
any part of such granf is expended by a
State or local government entily, a report
which contains—

“41) a summary of the activities carried
out with such grant and an assessment of
the impact of such activilies on meeting the
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needs identified in the Stale strategy sub-
miltted under section 1303, and

“(2) such other information as the Atlor-
ney General may require by rule.

Such report shall be submilted in such form
and by such time as Lhe Attorney General
may require by rule.

“tb) Not later than ninely days after the
end of each fiscal year for which granls are
made under section 1302, the Allorney Gen-
eral shall submil to the Speaker of the House
of Representatives and the President pro
tempore of the Senale a report that includes
with respect to each State—

(1) the aggregate amount of such grants
made to such State for such fiscal year,

“(2) the amount of such grants expended
for each of the five general purposes speci-
Jied in section 1302, and

(3} a summary of the information provid-
ed in compliance with subsection (a/(1).

“EXPENDITURE OF GRANTS, RECORDS

“SEc, 1305, ta) A grant made under section
1302 may not be expended for more than 75
per centum of the cost of the identified uses,
in the aggregate, for which such grant is re-
ceived to carry out any one of the five gener-
al purposes specified in seclion 1302. The
non-Federal portion of the expendilures for
such uses shall be paid in cash.

“tb) Not more than 10 per centum of a
grant made under section 1302 may be used
Jfor costs incurred to administer such grant.

“fc)(1) Each State which receives a grant
under section 1302 shall keep, and shall re-
quire unils of local government which re-
ceive any part of such grant to keep, such
records as the Attorney General may require
by rule to facilitate an effective audit,

“r2) The Attorney General and the Comp-
troller General of the Uniled States shall
have access, for the purpose of audit and ex-
amination, to any books, documents, and
records of States which receive grants, and
of State and local government entities which
receive any part of a grant, made under sec-
tion 1302 if, in the opinion of the Allorney
General or the Comptroller General, such
books, documents, and records are related to
the receipt or use of any such grant.

"STATE OFFPICE

“SEc. 1306. fa) The chief executive of each
participating State shall designate a State
office for purposes 0f—

“(1) preparing an applicalion to obtain
Junds under section 1302 of this title; and

“(2) administering funds received under
such section from the Bureau, including re-
ceipt, review, processing, moniloring,
progress and financial reporl review, techni-
cal assistance, grant adjustments. accounl-
ing, auditing, and fund disbursemendts.

“(b) An office or agency performing olher
Sunctions within the executive branch of a
State may be designaled to carry out the
functions specified in subsection (a).".

{bJ(1) Subsections fa) and (b) of section
401 of title I of the Omnibus Crime Control
and Safe Streels Act of 1968 (42 U.S.C. 3741)
are each amended by striking out “part EV
and inserling in lieu thereof ‘parts E and

12) Section 801(b) of title I of the Omnibus
Crime Control and Safe Streels Act of 1968
(42 U.S.C. 3782(b)) is amended—

(A) by striking out “parts D and E” and
inserting in lieu thereof “parts D, E, and
M, and

(B) by striking outl “‘part D" each place it
appears and inserting in lieu thereof “parls
Dand M".

(3) Section 802rb) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S8.C. 3783(b)) is amended by inserting
“or M afler “part D",
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(4) Section 808 of tille I of the Omnibus
Crime Control and Safe Streets Act of 1968
{42 U.S.C. 3789) is amended by inserting “or
1336, as the case may be” afler “section

08",

(5) The table of contents of title I of the
Omnibus Crime Control and Safe Streels Act
of 1968 (42 U.S.C. 3711 et seq.) is amended
by striking out the items relating to part M
and seclion 1301, and inserting in lieu
thereof the following new items:

“PART M—GRANTS FOR DRUG Law
ENFORCEMENT PROGRAMS

“Sec. 1301. Function of the Attorney Gener-
l

al.
“Seec. 1302. Description of drug law enforce-
ment grant program.

“Sec. 1303. Applications to receive grants.
“Sec. 1304. Reports,
“Sec. 1305. Expenditure of grants, records.
“Sec. 1306. State office.

"“PART N—TRANSITION—EFFECTIVE DATE~—

REPEALER

“See. 1401, Continuation of rules, authori-
ties, and proceedings.”.

{¢c) Section 1001 of tille I of the Omnibus
Crime Control and Safe Slreets Act of 1968
(42 U.S.C. 3793) is amended—

(1} in subsection (a)—

(A) in paragraph (3) by striking out “and
L” and inserting in lieu thereof “L, and M",

{B) by redesignating paragraph (6) as
paragraph {7), and

(C) by inserling after paragraph (5) the
JSollowing new paragraph:

‘t6) There are authorized lo be appropri-
ated $115,000,000 for fiscal year 13987,
$115,000.000 for fiscal year 1988, and
$115,000,000 for fiscal year 1989, to carry
nut the programs under part M of this
title.”, and

2) in subsection (b) by striking out “and
E’ and inserting in lieu thercof “, E, and
M

Subtitle M—~Study on the Use of Existing Federal

Buildings as Prisons
SEC. 1601. STUDY REQUIRED.

(a) Within 90 days of the date of enact-
ment of this Act, the Secretary of Defense
shall provide to the Attorney General—

(1} a list of all siles under the jurisdiction
of the Department of Defense including fa-
cilities beyond the excess and surplus prop-
erty inventories whose facilities or a portion
thereof could be used, or are being used, as
detention facilities for feloms, especially
those who are a Federal responsibilily such
as tllegal alien felans and major narcotics
traffickers;

(2) ¢ statement of fact on how such facili-
ties could be used as detention facilities
with detailed descriptions on their actual
daily percentage of use; their capacities or
rated capacities; the time periods they could
be utilized as detention facilities; the cost of
converting such facilities to detention facili-
ties; the cost of maintaining them as such;
and

(3) in consultation with the Attorney Gen-
eral, a statement showing how the Depart-
ment of Defense and the Department of Jus-
tice would administer and provide staffing
responsibilities to convert end maintain
such detention facilities.

(b} Copies of the report and analysis re-
quired by subsection fa) shall be provided to
the Congress.

Subtitle N~-Drug Law Enforcement Cooperation

Study

SEC. 1651, DRUG LAW ENFORCEMENT COOPERATION
STUDY.

fa} The National Drug Enforcement Policy
Board, in consultation with the National
Narcotics Border Inlerdiction System and
State and local law enforcement officials,
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shall study Federal drug law enforcement ef-
Jorts and make recommendations as provid-
ed in subsection (b). The Board shall report
to Congress within 180 days of enactment of
this subtitle on its findings and conclusions.

(b) The report of the Board shall include
recommendations on—

(1) the means of improving Lhe Nation's
drug interdiction programs;

(2) the relative effectiveness and efficiency
of various law enforcement strategies, in-
cluding interdiction;

(3) ways to maximize coordination and
cooperation among Federal,. State, local
drug law enforcement agencies; and

(4} ways to maxrimize coordination and
cooperation belween the several Federal
agencies involved with drug interdiction,
along with a recommendation on the trans-
Jfer of mission from one agency to another.

Subtitle P—Narcotics Traffickers Deportation Act
SEC. 1751. AMENDMENT TO THE IMMIGRATION AND
NATIONALITY ACT.

{a) Section 212(a)(23) of the Immigration
and Nationality Act (8 U.S.C. 1182(al)(23)) is
amended—

(1) by striking oul “any law or regulation
relaling to” and all thal follows through
“addiction-sustaining opiate” and inserting
in lieu thereof “any law or regulation of a
State, the Uniled Stales, or a foreign coun-
try relating to a controlled substance (as de-
Sined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802))'; and

(2) by striking out “any of the aforemen-
tioned druys” and inserting in lieu thereof
“any such controlled substance”,

(b) Section 241(ai(11) of such Act (8 U.S.C.
1251(ta)(11})) is amended by striking out
“any law or regulalion relating to” and all
that follows through “addiction-sustaining
opiate’ and inserting in lieu thereof "any
law or regulation of a Siule, the Uniled
States, or a foreign country relaling to a
controlled substance fas defined in section
102 of the Conlrolled Substances Act (21
U.S.C. 802))".

fc) The amendments made by this section
shall apply lo convictions occurring before,
on, or afler the date of the enactment of this
part, and the amendments made by subsec-
tion (a) shall apply to aliens entering the
United Stales after the date of the enact-
ment of this part,

Subtitle Q—Federal Drug Law Enforcement Agent
Protection Act of 1386
SEC. 1771. SHORT TITLE,

This subtitle may be cited as the “Federal
Drug Law Enforcement Agent Protection
Act of 1986".

SEC. 1772, AMENDMENT TO THE CONTROLLED SUB-
STANCES ACT.

Subsection fe) of section 511 of the Con-
trolled Substances Act (21 U.S.C. 881fe)) is
amended by—

(1) inserling after
“1)'%

(2) redesignating paragraphs (1), (2}, (3),
and (4) as subparagraphs (A), (BJ, (C), and
(D), respectively; and

(3) striking out the matter following sub-
paragraph (D), as redesignated, and insert-
ing in lieu thereof the following:

“2)(A) The. proceeds from any sale under
subparagraph (B) of paragraph (1) and any
moneys forfeited under this title shall, to the
extent provided in appropriations Acts, be
used to pay—

‘(i) all property expenses of the proceed-
ings for forfeiture and sale including ex-
penses of seizure, maintenance of custody,
advertising, and courl costs, and

“(i1) awards of up to $100,000 to any indi-
vidual who provides original information
which leads to the arrest and conviction of a
person who kills or kidnaps a Federal drug
law enforcement agent.

“fe)"” the following:
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Any award paid for information concerning
the killing or kidnaping of a Federal drug
law enforcement agent, as provided in
clause (ii), shall be paid at the discretion of
the Attorney General.

“{B) The Atlorney General shall forward
to the Treasurer of the United States for de-
posil in accordance with section §24(c) of
title 28, United States Code, any amounts of
such moneys and proceeds remaining afler
payment of the expenses provided in sub-
paragraph (4).",

Subtitle R—Common Carrier Operation Under the

Influence of Alcohol or Drugs

SEC. 1791, OFFENSE.
ta) Part I of title 18, United States Code, is

amended by inserting after chapter 17 the

JSollowing:

“CHAPTER ' 17A—~COMMON CARRIER OPER-
ATION UNDER THE INFLUENCE OF ALCO-
HOL OR DRUGS

“Sec.

“341. Definitions.

“342. Operation of a common carrier under
the influence of alcohol or
drugs.

“343. Presumplions.

“§341. Definitions

“As wused in this chapter, the term
‘common carrier’ means a rail carrier, a
sleeping car carrier, a bus transporting pas-
sengers in inlerstate commerce, a water
common carrier, and an air common carri-
er.

“§342. Operation of @ common carrier under the
influence of alcohol or drugs

“Whoever operates or direcls the operation
of @ common carrier while under the influ-
ence of alcohol or drugs, shall be imprisoned
not more than five years or fined not more
than $10,000, or both.

“§ 243, Presumptions

“For purposes of this chapter--

“f1) an individual with a blood alcohol
content of .10 or more shall be conelusively
presumed to be under the influence of alco-
hol; and

“(2) an individual shall be conclusively
presumed to be under the influence of drugs
if the quantity of the drug in the system of
the individual would be sufficient to impair
the perception, mental processes, or molor
Sunctions of the average individual.”.

(b) The table of chapters for part I of title
18, United States Code, is amended by
adding after the ilem for chapter 17 the fol-
lowing:

“17A. Common Carrier Operation Under
the Influence of Alcohol or Drugs........
Subtitle S—Freedom of Information Act
SEC. 1801, LAW ENFORCEMENT.

Section 552(b)(7) of title 5, United Slales
Code, is amended to read as follows:

“{7) records or information compiled for
law enforcement purposes, but only to the
extent that the production of such lew en-
Jforcement records or information (A) could
reasonably be expected to interfere with en-
forcement proceedings, (B} would deprive a
person of a right to a fair trial or an impar-
tial adjudicalion, (C) could reasonably be
exrpected to constitute an unwarranted inva-
sion of personal privacy, (D) could reason-
ably be expected to disclose the identity of a
confidential source, including a State, local,
or foreign agency or authorily or any pri-
vate institution which furnished inferma-
tion on a confidential basis, and, in the case
of a record or information compiled by
criminal law enforcement authority in the
course of a criminal investigation or by an
agency conducting a lawful national securi-
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bill is to attack the importers of illegal
substances, not legitimate importers.
The intent was not to include legal
merchandise under the definition of
controlled substances,

The intent of this legislation is to
control the importation and traffick-
ing of illegal drugs into this country
and within this country. That is its
p\_xtrgose. That is what the bill deals
with.

Mr. WYDEN., One other question, if
I might, just very briefly, that would
be your view with respect to customs
practices as well, Mr. Leader, that the
customs law with respect to legitimate
goods would not be changed as well?

Mr. WRIGHT. That clearly is the
intent of this legislation. You have
pointed out a problem that was never
intended by the drafters of this bill.
Search and seizure autherity should
be narrowly drawn and it is certainly
not the intent of the sponsors that im-
ports of legitimate goods who might
technically violate some customs law
through simple negligence should be
treated on a par with the importers of
fllegal drugs.

Mr. WYDEN. I thank the leader for
his graciousness. I think it is an excel-
lent bill. T urge its passage.

Mr. QUILLEN, Mr. Speaker, I yield
3 minutes to the gentleman from Cali-
fornia [Mr. LEwi1s].

Mr. LEWIS of California. I thank
the gentleman for yielding me this
time.

Mr, Speaker, I rise in support of this
very, very important piece of legisla-
tion. I want to share with my col-
leagues my own personal view that
this is perhaps one of the more signifi-
cant demonstrations of what the
House is able to do about important
changes in the law if they move
toward those changes by way of a bi-
partisan effort.

I have become involved in the legis-
lation because I had a task force deal-
ing with the war on drugs on my side
of the aisle. JiIM WricHT has provided
the leadership on his side of the aisle
in our effort to put together a biparti-
san package.

The way the initial bill moved from
the House, there was a clear reflection
of that bipartisan work. The bill was
structured in the form from the Rules
Committee that allowed a number of
amendments to take place on the
floor, and as a result of those amend-
ments, the bill reflected two basic
thrusts. The first was a reflection of
our very real concern that to deal with
the war on drugs we have got to be
able to impact the demand side of
drugs on our society. The need for
educational efforts, rehabilitation ef-
forts, treatment programs, et cetera.

On the other side, the second thrust
involved the very real concern of many
Members that in order to effectively
impact where drugs come from, those
who traffic in drugs and those who use
it that one must be willing to be tough
on the repeat offender. So there were
changes in the bill that provided for
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such considerations as significant ad-
justments in the exclusionary rule. We
provided for the death penalty under
certain circumstances for people who
are repeat viclators in our war on
drugs.

It was very apparent that the House
was concerned about those who sell
drugs in or around school campuses in
America. The law was very tough. The
Senate took out a number of provi-
sions that we were concerned about
and as the bill has come back to us,
this rule limits most of those tough
portions of the bill.

As we have the bill before us today,
however, while I am very concerned
about the fact that the exclusionary
rule is not affected by this bill, the in-
clusion of the death penalty is a very
significant item that indicates to those
who would traffic in drugs out there
that if they are going to be in that
business they are going to have to pay
the piper eventually.

Mr, Speaker, this is not an ideal bill
from my perspective but it is a signifi-
cant change in the law; it is a step for-
ward in our war on drugs in our socie-
ty. I urge my colleagues to support the
measure.

Mr. PEPPER. Mr. Speaker, I yield 3
minutes to the gentleman from New
Jersey [Mr. HUGHES].

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.)

Mr, CLAY. Mr, Speaker, will the
gentleman yield?

Mr. HUGHES. I yield to the gentle-
man from Missouri.

(Mr., CLAY asked and was given per-
mission to revise and extend his re-
marks.)

Mr. CLAY. I thank the gentleman
for yielding time to me,

Mr. Speaker, I rise in opposition to
the rule.

When will the Members of this body stop
playing petty politics with serious societal
problems? Today we are deliberating a crucial
piece of legislation designed to fight the per-
vasive use of drugs in this Nation. When the
bill was unanimously voted out of several
House committees, it was a realistic bipartisan
effort to launch a preemptive strike against
those who deal in illegal trafficking of narcot-
ics.

But, Mr. Speaker, when the busybodies of
this House finished kibitzing with trite amend-
ments, the end product resembled a game of
Trivial Pursuits. The original bill was carefully
crafted to interdict, arrest, and prosecute
those merchants of death who engage in drug
smuggling and distribution. it was also mindful
of basic constitutional protections against ex-
cessive Government intrusion into the lives of
individuals. The House, in its imagined infalli-
ble wisdom, attached amendments to impose
capital punishment; authorize use of the mili-
tary to deploy equipment and personnel of the
Armed Forces, for the first time, to enforce ci-
vilian laws; and waive constitutional protec-
tions against illegal search and seizures.

Today, this bill is before us again after the
Senate has stripped it of these sinister as-
saults on the U.S. Constitution. | hope, Mr.
Speaker, cooler heads in this body will quiet
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the raging storm of misguided solutions, some
with suspect motives, which threaten to kill
our effort to combat drug trafficking, by insist-
ing on their nongermane, irrelevant additions.
Hopelully, we will accept the Senate version
of this bill and avoid applying 16th-century so-
lutions to 21st-century problems.

| urge my colleagues to defeat the rule and
reject inclusion of the death penalty in this
legislation.

Mr. HUGHES. I thank the gentle-
man for yielding me this time.

Mr. Speaker, seven bills developed
by the Subcommittee on Crime make
up the lion’s share of title I of this
package. Those bills were carefully de-
veloped since the beginning of this
Congress by the Subcommittee on
Crime, which 1 chair, and were report-
ed by the Judiciary Committee. Those
provisions of this title were not hastily
developed for this bill but reflect care-
ful consideration by the Crime Sub-
committee,

Those provisions, building upon the
Comprehensive Drug Penalty Act
which we wrote in the last Congress,
provides appropriately stiff penalties
that will seriously hurt the organizers
of drug trafficking syndicates.

The Designer Drug Enforcement Act
builds upon the emergency scheduling
authority to control designer drugs
which the Crime Subcommittee devel-
oped in the last Congress. This title
will close the loopholes that have per-
mitted criminal chemists to manufac-
ture and distribute deadly designer
drugs. This will be a very strong deter-
rent to the next generation of danger-
ous drugs in their tracks,

We have created, for the first time, a
crime of money laundering, that will
enable us to prosecute the henchmen
of drug traffickers who specialize in
laundering their enormous criminal
profits. This {s a profoundly important
new law enforcement tool that will
enable us to wipe out those who are
bankrolling major drug deals.

We have agreed to the penalties in
the bill from the other body that are
even higher than the tough mandato-
ry prison sentences for career drug
traffickers in our bill.

We have strengthened the Armed Ca-
reer Criminal Act by expanding its
coverage to drug crimes and violent
crimes other than just robbery and
burglary.

We have provided mandatory sen-
tences for those who sell drugs to juve-
niles or sell drugs at or near schools.

From the other body, we have taken
a provision making it a crime to oper-
ate a crack house or a stash house for
drugs.

We have authorized calling a White
House Conference on Drug Abuse and
Control to develop an effective nation-
al strategy to combat drug abuse in
the 1980's.

We have provided vitally needed as-
sistance to State and local drug en-
forcement activities. The bill has a 75-
25 matching grant program for State
and local units of government to beef
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up drug enforcement. We have provid-
ed for $350 million for the next 3 fiscal
years.

We have provided authorization for
almost 400 more drug enforcement
agents to investigate drug traffickers.
We are increasing the DEA-State-and-
local drug task forces by 50 percent
from 34 cities to 49 cities. We are pro-
viding 362 new positions for the Diver-
sion Control Program which addresses
the traffic in drugs which cause two-
thirds of the deaths and injuries due
to drug abuse, legitimate prescription
arugs.

We are authorizing 200 additional
assistant U.S. attorneys to take them
to trial, and we have provided for $140
million for the construction of new
prisons so that judges will have a place
to sentence over 2,200 drug traffickers
to long terms of imprisonment.

We have modified further the provi-
sions adopted by the other body con-
cerning the use of the military for the
enforcement of the drug laws. This ex-
pands the role of the military in a sen-
sible fashion, far preferable to the ex-
treme and unworkable approach of
the amendment we adopted on the
floor of the House during initial con-
sideration.

Mr. Speaker, there often is a lot of
discussion about sending signals to
drug traffickers. This bill doesn't just
send signals; this bill provides major
new tools for prosecuting drug traf-
fickers. Tackling this problem requires
a balanced approach. We must have
adequate resources for crop eradica-
tion, for interdiction, for domestic en-
forcement and Investigation, for finan-
cial investigations, for the U.S. attor-
neys for prosecution, for the Bureau
of Prisons, and above all for education
and for treatment. This bill does not
do all that I would want to see done.
But it is a good bill.

I urge the passage of this bill.
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Mr. QUILLEN. Mr. Speaker, I yield
2 minutes to the gentleman from Cali-
fornia [Mr. ZscHAU],

(Mr. ZSCHAU asked and was given
permission to revise and extend his re-
marks.)

Mr. ZSCHAU. Mr. Speaker, I thank
the gentleman for yielding this time to
me. .

Mr. Speaker, I rise in strong support

of this legislation. I believe that this
bill will be a major improvement in
our arsenal against the war on drugs.
' We use that phrase “war on drugs”
because drugs are a threat to the
future of this country and our securi-
ty. Drugs are destroying the minds
and bodies of our young people and
unraveling our social fabric. The
threat that drugs pose to our future
has to be met with a sense of urgency
and strong commitment.

This legislation expresses both, a
sense of urgency and a strong commit-
ment. It recognizes, in addition, that
the war on drugs has to be fought on
several battlefronts. It recognizes that
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we have to educate our young people
to make drugs socially unacceptable
and, thereby, curtail the demand for
drugs.

This bill recognizeg that drugs ema-
nate from sources outside this country
and that we have to take action to
eradicate drugs in those countries
where they originate and through
which they're transported. It also rec-
ognizes that we have to interdict them
at our borders, to stop the inflow of
drugs coming into our- country. I
might add, parenthetically, that the
immigration reform legislation which
we may yet consider this week will
help prevent drugs from entering the
country.

Finally, this bill makes clear that
these who are ruining the lives of our
children and risking the future of this
country will pay the price. This bill in-
creases the risk to the drug pushers by
tough mandatory sentences, including
the death penalty.

Vote for this rule, pass this legisla-
tion, and make it clear that with re-
spect to drugs, Congress just says
“nO."

Mr. PEPPER. Mr. Speaker, for pur-
poses of debate only, I yield 1 minute
to the able gentleman from Rhode
Island [Mr. ST GERMAIN].

(Mr. ST GERMAIN asked and was
given permission to revise and extend
his remarks.)

Mr. ST GERMAIN. Mr. Speaker, it
is well established that the interna-
tional crime syndicates depend on
access to the legitimate financial insti-
tutions of this Nation. The President’s
Commission on Organized Crime, in its
testimony before the Banking Sub-
committeee on Financial Institutions
confirmed that drug dealers have to
have access to financial institutions in
order to carry out the illicit sales of
drugs in the United States, conserv-
atively estimated to be between $50
and $75 billion each year,

Title I, subsection H of the omnibus
drug bill, slams the door shut on the
use of banks and other financial insti-
tutions to launder funds derived from
drug trafficking. This section of the
bill which is, in essence, H.R. 5176 as
reported by the Banking Committee
on July 22, 1986, by a vote of 47 to 0:

It subjects to criminal liability
anyone who willfully structures a
transaction in order to evade the re-
porting requirements of the Bank Se-
crecy Act;

It authorizes the seizure and forfeit-
ure of cash, or property related to
such cash, for any individual who will-
fully structures a transaction;

It authorizes the seizure and forfeit-
ure of cash, or property related to
such cash, for any individual who will-
fully evades the reporting require-
ments;

It enhances the detection and pre-
vention of money laundering schemes
by improving regulatory agencies’ su-
pervision over financial institutions;

It requires the banking agencies to
conduct thorough investigations of in-
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dividuals and others acquiring finan.
cial institutions;

It provides the Secretary of the
Treasury with civil summons author-
ity to assist in carrying out Bank Se-
crecy Act responsibilities;

It provides a substantial increase in
criminial penalties by increasing the
maximum $500,000 under current law
to up to $1,000,000 for an individual
and up to $5,000,000 for a financial in-
stitution,

Mr. Speaker, the banking title of the
omnibus drug bill is primarily designed
to detect and prevent drug traffickers
from using financial institutions for
their ill-gotten profits.

The Banking Committee has had a
longstanding interest—since at least
1970—in pursuing this subject. The
Banking Committee conducted exten-
sive hearings within the past year into
violations of the Bank Secrecy Act
provisions. Just recently, we began to
hear rumbling from the banking com-
munity concerning certain provisions
of the banking title contained.in thig
bill. These rumblings are totalty with-
out merit and again indicate that indus-
try's tendency to avoid its legitimate
responsibilities and to look the other
way when drug traffickers walk into
the doors of their banks to deposit
their profits.

This legislation demands that the
banking industry not only do more
than pay lip service in fighting the
epidemic drug crisis that pervades this
country. Now is their opportunity to
show good faith—to do less is uncon-
scionable.

Mr. Speaker, I am pleased to say
that we have had the full cooperation
of other committees in working out
our banking title. We wish to especial-
ly thank the Ways and Means and the
Judiciary Committees for their coop-
eration in this effort.

Mr. QUILLEN. Mr. Speaker, I yield
2 minutes to the gentleman from Ohio
{Mr. WyLIE].

Mr. WYLIE. Mr. Speaker, I appreci-
ate the gentleman from Tennessee
yielding this time to me.

Mr. Speaker, I rise in strong support
of the Omnibus Drug Enforcement,
Education, and Control Act of 1986,
and in particular, I strongly support
the language in the amendment of-
fered today that establishes new re-
quirements and procedures in order to
combat money laundering. The House
Banking Committee reported this leg-
islation iast July by an overwhelming
vote of 47 to 0. I would recognize the
role of Chairman ST GERMAIN for
keeping this section of the bill a truly
bipartisan effort.

Of utmost concern te¢ the Banking
Committee is the fact that drug traf-
fickers are using our Nation's financial
institutions to launder the phenome-
nal profits generated frorn drug sales—
profits estimated to exceed $80 billion
annually. While the language adopted
by the Senate does an admirable job
of addressing the problem of money
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laundering, I believe that our provi-
sions are superior in several respects.

How will the Banking Committee's
title to this omnibus antidrug bill help
in the fight against drugs? By stop-
ping the practice of money laundering
through our Nation's financial institu-
tions, we will hurt the drug traffickers
where they care the most—in their
pocketbooks. Money laundering,
wrong in itself, masks other crimes.
‘We must use all reasonable means at
our disposal to stop crime and 1 be-
lieve this bill goes a long way toward
this goal.

Mr. QUILLEN. Mr. Speaker, I yield
2 minutes to the gentleman from Flor-
ida tMr. McCoLLum].

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Speaker, I cer-
tainly support this rule and support
this omnibus drug package. I think
that it is an excellent work product,
but I do not think we ought to kid our-
selves. It is not perfect. No one piece
of legislation, as some of us have
stated a number of times in this
debate, is going to solve the drug issue,
We have a drug war that has to be
waged. It is going to be long; it is going
to be difficult; it is going to be taxing
on everybody, including all of the
American people who are required, in
order for us to succeed, to do every-
thing they can in their own communi-
ties to stop the demand side of this
drug equation.

This bill does have some major fea-
tures in it, though, that are more than
worth supporting. The new money-
laundering legislation that is in here
creates a new crime that will, for the
iirst time, allow Federal prosecutors to
get at those big narcotics dealers and
Colombian kingpins where it really
hurts, in their pocketbooks.

It is going to allow, for the first
time, the prosecution for knowingly
engaging in a financial transaction
and carrying money into a banking in-
stitution or transferring it out of the
country when you know that it came
from an illegal drug source.

I think that is a major step forward
in the right direction.

There are many other things that
can be gone over, but let me, for a
moment, concentrate on what is not in
here because we, as a Congress, have
to come back and address some of
these next time in the next Congress.

In the initial bil that went to the
other body out of this body, we had
enough funds in here over 3 years to
build 17 new Pederal correctional in-
stitutions. Sadly, when the legislation
came back from one other body, there
was only enough funding for one more
new one.

We have got enough funding now in
what is going back under this rule
today for 2 more new ones, but that is
15 short of anybody’s reasonable esti-
mate of putting us anywhere close to
the number of prisons necessary in the
Federal system to take care of the
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minimum mandatory sentences under
this bill and under the new guidelines
that will be coming out next spring for
all criminal matters.

So we as a Congress have to worry
about that. I also think that there Is
too much money and imbalance in this
bill on the side of giving to local law
enforcement, considering the fact that
we have not done all that we should be
doing in funding the Federal first.

It is always a question of priorities in
this body, but we need to get on with
it. I strongly support the passage of
this legislation.

Mr. PEPPER. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to my colleague, the gentleman from
Florida [Mr. SmITH].

(Mr. SMITH of Florida asked and
was given permission to revise and
extend his remarks.)

Mr. SMITH of Florida. Mr. Speaker,
I think that we are facing again today
another historic vote for us. This is a
uniquely good bill. Yes, it is not the
exact bill that the House originally
passed, but it is close. It is, to a large
degree, most of what the House
wanted, with some small exceptions.
They are important sxceptions, but
they are not the major portions of the
bill.

I must remind my colleagues again
that for years, some of us have been
out there: my good friend, the gentle-
man from New York [Mr. RANGEL], &
lot of the Members from south Flori-
da, a lot of the Members, the majority
leader, telling the country about the
scourge of drugs.

We have had help over the last few
years. The gentleman from Oklahoma
[Mr. ENcLiSH] has helped the people
in south Florida. The gentleman from
New Jersey [Mr. Hucres] and the
chairman of the Subcommittee on
Crime, the gentleman from Florida
[Mr. FascewLl, all of these who have
been involved in trying to formulate a
total overall policy.

0 1215

This is a unique opportunity to
make that total overall drug policy
come true. As the chairman of the
International Task Force °Against
Drugs on Foreign Affairs, we have had
8 good portion of input in this bill. We
are very proud of what is in the bill
that this rule will allow to come to the
floor. It is important. It concentrates
our efforts from experiences over the
years, and what is very.important is
that it integrates the foreign policy
optioris with all the other options on
drug sawareness, drug rehabilitation,
drug interdiction, and drug law en-
forcement.

For the first time ever we address
the five legs against drug trafficking
and against drugs: Eradication at the
source, interdiction on the high seas,
law enforcement at home, including
prisons; rehabilitation and education,
which has been so sorely lacking. We
have all that in this bill.
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The American people are now aware,
painfully aware, maybe due to crack
and designer drugs, that this is the
time to act. We have been criticized
for not having acted and then we get
criticized for acting. Now is the time to
do what we must do and if we do it, we
will make a dent on the war against
drugs.

Mr. QUILLEN. Mr. Speaker, I yield
1 minute to the gentleman from Vir-
ginia {Mr. PARRIS).

(Mr. PARRIS asked and was given
permission to revise and extend his re-
marks.)

Mr. PARRIS. Mr. Speaker, I thank
the gentleman for yielding this time,

Mr. Speaker, as a member of the
Select Committee on Narcotics Abuse
and Control and as 8 member of the
Drug Task Force which had a part in
crafting the original drug legislation, I
rise in strong support of this amend-
ment,

I regret that the Hunter amendment
which was removed {rom this package,
the posse comitatus, is improved, but
it is not as effective in my view as that
amendment would have been.

I also regret that the House version
of the exclusionary rule was dropped
from this compromise package; but on
the whole I think it is a good bill. I
urge its support.

Mr. QUILLEN, Mr. Speaker, 1 yield
2 minutes to the gentleman from Cali-
fornia [Mr. HUNTER].

Mr. HUNTER. Mr, Speaker, I thank
the gentleman for yielding this time.

Let me say that I am going to sup-
port this package, but I want to
remind my colleagues in the House
that we voted for an interdiction pack-
age that would use military assets to
establish radar coverage of the south-
ern border now. The facts are that we
will see 300,000 pounds of cocaine
flown in to our children in the next 12
months, primarily across the southern
border.

The package that we have provides
for Aerostat balloons ultimately, but
six E-2's now going to domestic agen-
cies will help a little bit, but those bal-
loons will not be built, according to
their manufacturer, until approxi-
mately 1988.

Over the next 12 months we can
expect 300,000 pounds of cocaine to
come across.

I would join with my colleague, the
gentleman from California [(Mr. Lon-
GREN] who saw his clear exclusionary
rule provision omitted from that, to
say that we will continue to work on
this, because the only way we can
interdict narcotics coming across the
southern border of the United States
is to have radar coverage. We have no
radar coverage.

In my State of California, Customs
has never caught by aerial interdiction
a single drug plane, although dozens
come across every riight.

I am sorry to see that the leadership
excluded the provision that provides
for radar coverage across the southern
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cannot agree with the administration that ves-
sels assigned to St. Thomas or the eastern
end of Puerto Rico are adequate for patrolling
St. Croix's waters.

One provision for an increased Federal
effort that has been added relates to the sta-
tioning of an aerostat over Puerto Rico. As
was expressed in the debate on the original
biti, the radar surveillance that it would provide
over the Commonwealth—as well as the
Virgin islands—is vital.

Other provisions for increased Federal ef-
forts which have been added would authorize
the Department of Health and Human Serv-
ices to provide technical assistance, training,
and equipment to insular governments for
public and private sector drug abuse preven-
tion and treatment programs. This assistance
would be in addition to resources provided by
the Department of Justice for drug abuse law
enforcement.

Consistent with the intent of the original bill,
the substitute clarifies that we expect
$700,000 in assistance to be provided Ameri-
can Samoa for these purposes, $1 million to
be provided Guam, and $250,000 to be pro-
vided the Norlhern Mariana Islands. Retained
provisions authorize $7.8 million in assistance
for Puerto Rico and $4 miltion for the Virgin ls-
lands.

Finally, Mr. Speaker, | want to express a
concern about the allocation formula for the
territories in section 4002 of this legislation, a
provision of the Alcohol and Drug Abuse Pre-
vention and Treatment Act of 1986. The origi-
nal bill that passed the House set-aside 0.25
percent of the allotments for States under this
program for the territories; this substitute ef-
fectively sets aside about half that amount.

{ understand that the chairman of the Sub-
committee on Health and Environment, our
colleague HENRY WAXMAN, agrees with me
that this formula may not provide adequate
funding for the territories. Along with the insu-
lar representatives, we will work together to
rectify this deficiency.

One way to address the program would be
to provide additiona! prevention and treatment
technical assistance to the insular areas under
both titles 1V and V of this legislation. Another
way would be to adjust the formula in title XIX
of the Public Health Service Act in future con-
sideration of this legislation or in reconsider-
ation of that act next year.

Mr. RICHARDSON. Mr. Speaker, | rise in
support of this agreement on H.R. 5484, The
epidemic of drug abuse sweeping this country
must be brought under control. This agree-
ment, aithough not as strong as the House-
passed version of the omnibus drug bill, is the
cornerstone of the war on drugs. It is an im-
portant initiative and one which is worthy of
our support. The future of the young people of
this Nation is dependent upon the success of
these antidrug endeavors—we must all work
together to conquer this drug abuse monster
which threatens to destroy our very future.

| am very pleased to see that an entire sec-
tion of this bill has been devoted to the drug
and alcohol related problems of American In-
dians. There is absolutely no question that al-
coholism and drug abusa on Indian reserva-
tions is having tragic consequences for all
native Americans, Data collected in New
Mexico shows that American Indian adults in
alcoho! and drug treatment programs over-
whelmingly report starting to use alcohol at a
very early age. Alcohol and drug use and
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abuse reverberates throughout all facets of
life on and around reservations. Health care
and social welfare statistics indicate that the
major problem for American indians is sub-
stance abuse-~-alcoho! and drug abuse are re-
sponsible for most of the emergency admis-
sions to Indian Health Service facilities. They
are also responsible for the vast majority of
social welfare problems being experienced by
American Indian families. Alcohol and drug
abuse are destroying the traditions and ways
of life of this country's native Americans. New
initiatives are essential to stop the widespread
abuse of alcohol and drugs in Indian country.

Included in the programs for American Indi-
ans is one which is very important to the
people of my district—the Navajo Alcoholism
Rehabilitation Demonstration Prograni, to be
situated in Gallup, NM. This pilot project is an
innovative one. Designed as a model alcohol-
ism rehabilitation program, this project will
have an immediate positive impact on mem-
bers of the Navajo Tribe, as well as on com-
munity members in the Gallup area. The sig-
nificance of this project extends beyond its
benefits in my district. Combing traditional and
modern methods, the Gallup Navajo Alcohol-
ism Rehabilitation Demonstration Project will
serve as a model for alcoholism rehabilitation
projects for other tribes.

| have great hopes for the success of this
project. It will function as a combined effort
between the Navajo Tribe and Friendship
Services of Gallup and will utilize the re-
sources and facilities of both parties. The
Navajo Tribe has assured me that they are
willing to work with Friendship Services to
ensure the success of this project. As this
project is for the direct benefit of Navajos, |
sincerely hope that every effort will be made
to include Navajos at all levels in this project.
I am confident that this project will be the be-
ginning of a fruitful partnership between the
Navajo Tribe and Friendship Services. | urge
my colleagues to support the Gallup Navajo
Alcoholism Rehabilitation Demonstration Pro-
gram, as well as the agreement on H.R. 5484,
the necessary and important omnibus drug
bill.

Mr. EDWARDS of California. Mr. Speaker,
the comprehensive drug bill before the House
includes many provisions that will improve our
efforts to halt the flow of illagal drugs into this
country. Moreover, it has substantial compo-
nents on education and rehabilitation, which
law enforcement professionals believe are the
only really effective solution o the drug prob-
fem.

As originally put together, the bill had no
provisions that would seriously infringe the
civil or constitutional rights of our citizens.
However, in response to what can only be
called election-year hysteria, a number of un-
warranted and constitutionally suspect amend-
ments were added, amendments that would
have authorized the expanded use of the mili-
tary to enforce the drug laws, created a death
penalty, and allowed illegally seized evidence
to be used in Federal courts.

The other body displayed considerable
courage and stripped out those troublesome
amendments, | am pleased to say that today
the House is showing good sense in receding
to the Senate on two of those issues. It is un-
fortunate that the death penalty is unconstitu-
tional.

| would like to say a few words regarding
the forfeiture provisions in this bill. Under the
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money laundering provisions, criminal forfeit-
ure in tnaney laundering cases would be gov-
erned by the forfeiture provisions of the Com-
prehensive Drug Abuse Prevention and Con-
trol Act of 1970, as amended by the Compre-
hensive Forfeiture Act of 1984. The bill also
will allow for the first time the forfeiture of
substitute assets. | would like to stress that
nothing in these forfeiture provisions is intend-
ed to interfere with a person's sixth amend-
ment right to counsel of choice or to the ef-
fective assistance of counsel. This is consist-
ent with the interpretation of numerous Feder-
al courts, including United States v. Rogers,
602 F. Supp. 1332 (D.Colo. 1985); United
States v. Badalamenti, 614 F. Sup. 194 (S.D.
N.Y. 1985); United States v. lanniello, S 85 Cr.
115 (S.D.N.Y. September 3, 1985); United
States v. Reckmeyer, 631 F. Supp. 1191 (E.D.
Va 1986); United Siates v. Bassell, 632 F.
Supp. 1303 (D.Md. 1986).

Mr. FASCELL. Mr. Speaker, since there will
be no conference report or statement of man-
agers on this legislation, | would like to take
this opportunity to include in the RECORD an
explanation of the provisions in the House
substitute in title. Il over which the Foreign Af-
fairs Committee has jurisdiction, in particular
those provisions which confain significant dif-
ferences from the Senate amendment.

The House substitute provides a short title
for title Il, the International Narcotics Control
Act of 1986. In section 2002, we maintain the
requirement that funds authorized and appro-
priated for the international narcotics control
account which exceed the President's fiscal
year 1987 request may be obligated only if the
President submits a budget request for those
additional funds. That increase now totals $45
million because we acceded to the Senate's
desire that $10 million for narcotics aircraft
procurement be provided in new funds instead
of earmarked out of current grant military as-
sistance funds {MAP], as H.R. 5484 provided.
We did clarify that the $10 million shall be
used primarily for procuring aircraft which will
be available for use throughout the Latin
American region. | believe this requirement is
crucial to building on our current etforts to en-
courage a regional response to the drug prob-
lem in Latin America. In this connection, let
me note that we have also retained, in section
2004 an earmark of $2 million in international
Military Education and Training funds [IMET]
for education and training in the operation and
maintenance of aircraft used in narcotics con-
trol interdiction and eradication eforts. it is
our intention that this training be provided in
support of the regional effort in Latin America.

We have also maintained our requirement
that any aircraft provided to a foreign country
for narcotics-related purposes shall be provid-
ed only on a lease or loan basis, and that de-
tailed records shall be maintained on the use
of these aircraft. Hearings conducted by the
Committee's Task Force on international Nar-
cotics have demonstrated that such restric-
tions are prudent if we are to maintain ade-
quate accountability over the use of our funds.

The Senate amendment contained a major
rewrite of section 481(h) of the Foreign Assist-
ance Act which ties foreign aid to perform-
ance on narcotics control issues. We have ac-
cepted this provision with minor modifications,
as well as new reporting requirements and re-
strictions contained in section 2006 which
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deal with countries that are particularly unco-
operative with U.S. narcotics control efforts.

Section 2010 of the House substitute repre-
sents perhaps the most significant difference
from the Senate amendment. This section
amends the so-called Mansfield amendment,
which prohibits U.S. officials from being
present at drug arrest actions overseas. H.R.
5484 contained a carefully crafted provision
which allowed U.S, officials to be present at
such actions in a foreign country if the Secre-
tary of State determined that it would be in
the national interest and would not harm U,S.
relations. The Senate amendment went much
further, allowing the President to waive virtual-
ly any restrictions on the activities of U.S. offi-
cials, and in fact would have permitted DEA
agents to make arrests in foreign countries.
We have therefore retained the original House
language, but have included a Senate provi-
sion relating to exemptions for maritime law
enforcement operations with the agreement of
the host country, 1 would note that it is our in-
tention that the authority granted to the Secre-
tary of State in this section be delegated to
the U.S. Ambassador in each country.

We have accepted the Senate amendment
relating to restrictions on aid to Bolivia with
some minor changes. While we salute the Paz
Extenssoro government for its cooperation in
"Operation Blast Furnace”, we continue to
hope that more significant progress can be
made on the eradication front. We have there-
fore maintained the requirement in current law
that the Government of Bolivia develop a
comprehensive plan for country-wide eradica-
tion of illicit coca production before economic
support funds and military assistance are
made available for fiscal year 1987. Given the
demonstrated willingness of the Bolivian gov-
ernment to cooperate on narcotics control
issues, | do not anticipate that this require-
ment will prove onerous. We have also includ-
ed language expressing our desire that the
new program agreement being negotiated be-
tween the Government of Bolivia and the
Government of the United States contain nu-
merical eradication targets no less than the
1983 agreements which have now expired.
Gur intention in including this provision is to
encourage meaningful and substantive eradi-
calion targets without setting any particular
number in the law. The terms of the 1983
agreements are sufficiently flexible to accom-
modate this intention,

The Senate included several provisions re-
lating to Mexico, which we have accepted. We
also added two provisions contained in H.R.
5484. The first relates to the need for effec-
tive prosecution in bringing to justice those re-
sponsible for the torture-murder of DEA agent
“Kiki” Camarena in 1985 and the recent tor-
ture of DEA agent Victor Cortez in August
1986, Continuing hearings by the task force
on these cases has documernited a depressing
lack of progress in prosecuting the guilty par-
ties. The other provision was inciuded at the
request of the chairman of the Agriculture
Committee and relates to the possibility of a
crop substitution program in Mexico.

While the Senate amendment included part
of the House-passed initiatives "to combat
narco-terrorism, it failed to include two impor-
tant provisions which we have reinstated in
the House substitute. The first addresses the
need for protection of Latin American officials
who are increasingly the targets of violent nar-
coterrorist attacks, particularly in Colombia.
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We have expressed our desire that adminis-
tration of justice funds be used to help protect
those who have put their lives on the line by
helping us in the fight against narcotics. The
second provision expresses the sense of the
Congress that existing authorities be used to
offer an information reward on Jorge Luis
Ochoa Vasquez, 2 notorious Colombian drug
kingpin who recently escaped judicial pro-
ceedings in that country.

The final significant difference from the
Senate amendment relates to the role of the
intelligence community in our antinarcotics ef-
forts overseas. At the request of the exscutive
branch, we have deleted a Senate provision
on this subject with the understanding that the
cost of aerial surveys on foreign narcotics pro-
duction will henceforth be borne by appropri-
ate Federal agencies instead of from the very
limited budget of the Bureau of International
Narcotics Matters at the State Department.

Mr. Speaker, the changes contained in the
House substitute in the foreign affairs area are
quite modest. They have the support of our
minority. | urge my colleagues to support this
important legislation.

Mr. WAXMAN, Mr. Speaker, | want to ex-
press my support for the rule making in order
the House amendment to H.R. 5484, the Om-
nibus Drug Enforcement, Education, ang Con-
trol Act of 1986, The proposal reflects a legiti-
mate compromise between the House- and
Senate-passed drug abuse control initiatives.

Recent actions by the Congress reflect a bi-
partisan determination to get serious ahout
curtailing the incidence and impact of drug
and alcohol abuse, The legislation belore us
is the most comprehensive attempt by any
Congress to tackle this problem. The legisia-
tion provides a significant increase in Federal
resources to combat the public health and law
enforcement consequances of drug abuse.

Equally important, the legislation recognizes
that the abuse of alcohol, particularly among
the young, has a significant public health
impact and must be addressed in a compre-
hensive national drug abuse policy. The legis-
lation takes note that the abuse and addiction
to alcohol, like the abuse or addiction to ligit
and illicit drugs, requires the attention of every
parent, school official and health professional.

The legislation before us is urgently needed,
The extent of alcohol and drug abuse among
the young, indeed among alfl population
groups, is significant. Americans are using illic-
it drugs and abusing alcoho! and prescription
medicines in greater numbers than ever
before. We know this from the mortality statis-
tics, We know this from admissions to hospital
emergency rooms. We know this from reports
of drug treatment centers forced to turn pa-
tients away for lack of space.

Mr, Speaker, in 1986 we have reached a
point at which children are coming into con-
tact with drugs and alcohol at frighteningly
young ages. Jo parents the age of i3 signals
the beginning of Young person'$ teenage
years. It also signals an age at which our chil-
dren will be exposed to and in too many
cases, pressured to use drugs. The results of
this use can be catastrophic.

In his August 4 address to the Nation, Presi-
dent Reagan called for “a national crusade
against drugs." In the address the President
said:

All the confiscation and law enforcement
in the world will not cure this plague as
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long as it is kept alive by public acquies-
cence * * *, We must now go beyond efforts
aimed only at affecting the supply of drugs;
we must affect mot only supply., bul
demand.

On September 15 the President announced
the administration's proposed initiatives for
achieving a “Drug-Free America.”” Additional
funds were proposed to assist States in ex-
panding the number of trealment programs
available for those in need. Additional funds
were proposed to expand research into better
understanding what forms of treatment work
best. Additional funding was proposed to
assist in the development of community-based
drug abuse prevention programs.

Mr. Speaker, 'm pleased to say that the
public health control initiatives authorized in
title IV of the pending legislation reflect the
goals and principles embodied in the Presi-
dent's proposal. There are differences—most
notably in the Jevel of funding—but that is not
a surprise. What is important is that the Con-
gress and the administration are of one mind
in recognizing the importance of demand re-
duction—of reducing public willingness to
abuse drugs.

It is increasingly clear that law enforcement
alone canno! effectively deal with a public
health crisis as complex and intractable as
drug abuse,

The legisiation before us carries forward on
the President's call for a fundamental change
in public attitudes toward drugs. If we are to
have any chance of fundamentally aflecting
the incidence of drug abuse in this country,
we must affect demand. The legisiation before
us will place increased priority upor: the pre-
vention of drug and alcohol abuse. It will pro-
vide additional funds to open up treatment
programs, It will hopefully end the specter of
waiting lists which have paralyzed the treat-
ment programs in so many areas of the coun-
try.
Since 1980, Federal support for alcohol and
drug abuse treatment and prevention services
has declined by 45 percent, We currently
spend $230 million for support of State drug
and alcohol abuse prevention and. treatment
programs. The proposal before us will reverse
this trend. The legislation authorized an addi-
tional $200 million in Federal support for drug
and alcohol treatment and prevention pro-
grams. Each State will be eligible to receive a
portion of these additiona! funds to increase
the availability of treatment services and initi-
ate community-based prevention programs,

Additional funds for treatmen! will be allo-
¢ated in accordance with a formula which
considers a State's relative population and per
capita income. In this regard, the Subcommit-
tee on Health and the Environment worked
closely with the Intergovernmental Relations
Group of the General Accounting Office's
Human Resources Division in developing the
most equitable formulas for allocating funds to
the States under this legisiation, On behall of
the subcommittee, | want to express our ap-
preciation for the timely and expert guidance
this talented agency provided to our efforts.

Mr. Speaker, at this time | want to note the
priority and importance placed by this legisla-
tion upon the prevention of alcohol and drug
abuse. Six initiatives characterize this effort.

First, existing drug and alcoho! abuse pre-
vention programs within the Department of
Health and Human Services are consolidated
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into a new Agency for Substance Abuse Pre-
vention [ASAP]. The ASAP will be located
within the Alcohol, Drug Abuse and Mental
Health Administration. These activities are cur-
rently underfunded, lacking direction and have
suffered in recent years from administrative
neglect.

Second, the ASAP will initiate a clinical
training program to train health professionals
in better understanding the symptoms and
proper treatment of drug and alcohol abuse
as well as to assure the availability of qualified
drug and alcohot abuse treatment counselors.

Third, the ASAP is charged with the devel-
opment of model, innovative community-based
programs to discourage alcoho! and drug
abuse among young people. The agency's
work in this area will aid communities in devel-
oping programs to discourage the abuse of
drugs and alcohol in their neighborhoods.

Fourth, the legislation establishes a Presi-
dent's Media Commission on Alcohol and
Drug Abuse Prevention. This new Commission
will bring together the creative talents and in-
genuity of our Nation's communications indus-
tries for the purpose of developing new pro-
grams and national strategies for disseminat-
ing information to prevent alcohol and drug
abuse. The active participation of television
media, radio media, motion picture media,
cable communications media, print media, re-
cording industry, advertising industry, business
community, and professional sports organiza-
tions will be instrumental in developing an ef-
fective national campaign to discourage the
use of alcohol and drugs. | want to acknowi-
edge the leadership and contribution of the
chairman of the Subcommittee on Telecom-
munications, Consumer Protection and Fi-
nance, the gentleman from Colorado [Mr.
WIRTH], in the development of this important
provision.

Fifth, the legislation requires the President
to convene a White House Conference on
Drug Abuse and Control. One of the principal
purposes of the conference will be to review
the impact of drug abuse on American educa-
tion with particutar attention to the role of col-
leges and universities in discouraging the ille-
gal use of drugs by student athletes. The gen-
tleman from Ohio [Mr. LUKEN] is a senior
member of the Subcommittee on Health and
the Environment and has been active in fo-
cusing attention upon the relationship be-
tween drug abuse by student athletes and col-
lege athletic and educational policies. This is
an important issue because the actions of stu-
dent athletes are often viewed as role models
for other students. | want to commend the
gentleman from Ohio for his concern and
commitment to focusing national attention and
the attention of the academic community on
this serious problem.

Finally, $47.5 million is authorized for a
block grant program {0 assist States in devel-
oping and implementing substance abuse pre-
vention programs at the State and local level.
The block grant program will be administered
by the Agency for Substance Abuse Preven-
tion.

The principal feature of title IV is the author-
ization of $228 million for activities to reduce
the demand for drugs.

The $228 million would be allocated among
four priority areas.

First, $142.5 million in assistance to States
through a block grant for drug and alcohol
abuse treatment. These additional funds will
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permit States to expand their drug abuse
treatment systems and eliminate the waiting
lists of drug abusers seeking treatment.

Second, $47.5 million in assistance to
States through a block grant for drug and al-
cohol abuse prevention. This is the first time
the Federal Government has ever commitied
large resources to develop a national drug
and alcohol abuse prevention policy.

Third, $28 million for better administration
and coordination of substance abuse preven-
tion programs at the national level through es-
fablishment of the Agency for Substance
Abuse Prevention. These programs would in-
ciude development of public service an-
nouncements, prevention literature, providing
technical assistance to States and localities,
and supporting clinical training of health pro-
fessionals including drug and alcohol abuse
counselors.

Fourth, $10 million for development and
evaluation of drug and alcohol abuse treat-
ment programs to determine which forms of
treatment work best.

Mr. Speaker, title IV of the legislation also
contains a number of other provisions which |
would like to note.

Part ili of title IV contains provisions relating
to the Alcohol, Drug Abuse and Mental Health
Administration and the reauthorization of ex-
piring drug and alcohol abuse research pro-
grams. The provisions of part lii reflect the
provisions of H.R. 5259, the "Alcohol, Drug
Abuse and Mental Health Amendments of
1986," which were passed by the House on
September 16, 1986, and reported by the
Commiftee on Energy and Commerce on
August 15, 1986 (House Committee Report
99-802). With the exception of minor, techni-
cal or conforming amendments, part il is
identical to H.R. 6259 with the following ex-
ceptions.

First, expiring drug and alcohol abuse re-
search activities are extended through fiscal
year 1987 at a level of "such funds as may be
necessary.” The original House bil (H.R.
5259) extended the authorization of appropria-
tions for 3 fiscal years.

Second, the composition of advisory coun-
cils for the ADAMHA are revised to increase
from six to nine the number of appointed
members with health and scientific back-
grounds.

Part IV of title IV will strengthen Federal
quality control and manufacturing standards
for infant formula. The provisions were origi-
nally contained in the Senate amendment to
H.R. 5484 and enjoy the support of consumer
groups and the infant formula industry. Mr.
Speaker, at this time | want 1o praise the ef-
forts of the senior Senator from Ohio,
HowaRrd METZENBAUM, for his tireless etforts
to assure that infant formula meets the high-
est standards of safety and nutritional quality.
Thesa provisions were included in the Senate
bill through the efforts of the distinguished
chairman of the Senate Committee on Labor
and Human"Resources, ORRIN HATCH and the
ranking minority member of that committee,
EowarD KENNEDY. They and Senator METZ-
ENBAUM deserve special recognition for their
personal commitment to assuring the nutrition-
al quality of infant forumla.

Mr. Speaker, section 4045 of the legislation
closes a loophole in Federal drug abuse law
and stops the sale of "Poppers,” a widely
abused drug known by chemists as alkyl ni-
trites, which are often sold to the public under
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the pretense of being a room odorizer. Whig

the substance is sold as a room odorizer, it ig
widely used as an inhalant for its euphoric
effect. Section 4045 of the legistation requireg
the Food and Drug Administration to treat
alkyl nitrites and their isomers as a “drug"
unless the alkyl nitrites and their isomers are
not manufactured, processed, distributed or
sold for use by individuals.

Mr. Speaker, | urge support for the legisla.
tion and, without objection, request the foliow-
ing explanation of several provisions in title v
be printed in the RECORD at this point.

ANALYSIS OF H.R, 5481-—TITLE FOUR~
DEMAND REDUCTION
SECTION 4001, SHORT TITLE
The first section cites the Act as “Alcohol

and Drug Abuse Prevention and Treatment
Act of 1986."

PART 1 —FINANCIAL ASSISTANCE TO STATES AND
COMMUNITIES

Section 4002 adds a Part C—"Emergency
Substance Abuse Treatment and Preven-
tion" to Title XIX of the Public Health
Service Act. The new Part C contains four
new sections 1921-1926.

Section 1921 (Authorization of Appropria-
tions) authorizes $228 million in Fiscal Yéar
1987 for the allotments authorized under
section 1914 and 1925, treatment program
evaluations under section 1923, and the ac-
tivities of the Agency for Substance Abuse
Prevention.

Section 1922 (Agency for Substance Abuse
Prevention) provides that of funds appropri-
ated for the purposes specified in Section
1921, $28 million shall be made available for
the Agency for Substance Abuse Prevention
(ASAP). The ASAP is established by Section
507 of the Public Health Service Act as
amended by Section 4003 of this legislation.
The legislation requires that the Secretary
allocate the first $28 million appropriated
under Section 1921 for support of national
activities sponsored by the ASAP. All funds
appropriated in excess of $28 million must
be allocated pursuant to sections 1923, 1924
and 1925.

Section 1923 (Treatment Program Evalua-
tions) provides that five percent of funds
appropriated under section 1921 and which
remain after funds are made available under
section 1922 shall be used by the Secretary,
acting through the Alcohol, Drug Abuse
and Mental Health Administration, to devel-
op and evaluate alcohol and drug abuse
treatment programs to determine the most
effective forms of treatment.

Section 1924 (Allotments for Treatment
Services for Alcohol and Drug Abuse)

Subsection (a) provides that three-fourths
of funds appropriated under section 1921
and available for allotment under section
1924 shall be allotted to each state for the
purpose of providing alcohol and drug abuse
treatment and rehabilitation services. Funds
will be allotted to each state pursuant to a
formula prescribed by the Secretary of
Health and Human Services. The formula
will be based equally on the population of
each state (ages 15-65) and on the popula-
tion of each state (ages 15-65) weighed by
its relative per capita income.

The General Accounting Office (GAO)
worked closely with the Congress in devis-
ing the formule which the Secretary should
use to allocate funds under this section.

The formula allocates available funds to
states based on two factors: (1) the popula-
tion at risk, and (2) a relative income factor
which provides relatively more aid to low
income states. The population at risk for a
state is defined as the number of state resi-
dents ages 15 through 64 as reported by the




H 9478

combat drug abuse—we need to confront
both the supply and demand to win the war
on drugs, and | believe that the enforcement
and education aspects of this bill provide us a
vehicle to begin this endeavor. Therefors, Mr.
Speaker, | support the measure before us and
urge my colleagues to join me in the battle
against drug abuse in this country.

Mrs. LLOYD. Mr. Speaker, | rise today in
strong support of the rule for further consider-
ation of the omnibus drug bill of 1986.

This legislation is an affirmation of the
strongest intent of the U.S. Congress to de-
clare war on drugs. This is a comprehensive
package which must be embraced to strike a
serious blow against this $100 billion industry.
Although there are differences between the
House and Senate versions of the bill, This
compromise was crafted to embrace the best
provisions of each bill.

This fegislation preserves most of the criti-
cal House provisions including increased pen-
alties for drug-related offenses and adequate
funding for the Coast Guard and Customs
Service. The measure includes language con-
tained in the House bill. But not in the Senate
version, that authorizes the use of the death
penalty for persons who knowingly cause the
death of another during a continuing criminal
enterprise. It instructs the Defense Depart-
ment to complete an inventory of equipment,
intelligence, and personnel which could be
made available for drug interdiction activities
and to develop a plan for the use of such as-
sistance. It also contains language similar to
that in the House bill which clarifies standards
for the use of military personnel in drug inter-
diction activities abroad.

| believe that this bill will be a major im-
provement in our arsenal in the war against
drugs and that its enactment will send a signal
to the world that drug activity will no longer be
tolerated within our borders. | urge my col-
leagues to join with me in strongly supporting
this legislation.

Mr. VENTO. Mr. Speaker, | rise in support
of the conference report to H.R. 5484, the
Omnibus Drug Enforcement, Education, and
Control Act of 1986 with a reservation.

Let me say first of all that most of the sub-
stantive provisions of this legislation represent
a solid attempt to address the serious prob-
lems related to drug abuse which are preva-
lent in our country today. Drug abuse is a
problem which cuts across all social and eco-
nomic lines and is a clear and present threat
to the health and well-being of our society.
This measure represents a bipartisan consen-
sus on how to attack this problem,

This measure provides $350 million over 3
years in Federal Grants to State and local
governments for drug-related law enforcement
activities. It also provides authorization for
$234 million for drug abuse treatment, and
$250 million over a 3-year pericd for drug
abuse education and prevention programs.
This is an important commitment which is but
a first step in what must be a concerted, co-
operative effort between the Federal Govern-
ment and State and local governments and
law enforcement agencies in coming to grips
with this problem.

I must express my opposition, however, to
the provision in this legisiation permitting the
imposition of the death penalty. | voted
against the .Gekas amendment to the bill
when it was considered last month and wish
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to restate my opposition to this provision
which is not essential to this legislation.

| believe that there are several very serious
problems with the death penalty provision in
this legislation, not the least of which is that it
may well be unconstitutional. The distin-
guished chairman of the Judiciary Committee,
Mr. RoDINO, previously pointed out some of
the problems, First, the amendment allows the
imposition of the death penaity against a de-
fendant regardiess of whether the defendant
actually killed the victim, attempted to kill the
victim, or intended that the victim be killed.
Second, it is not at all clear what “conduct
during the course of a continuing criminal en-
terprise" is. Third, this provision would permit
the death sentence to be imposed on the
basis of information presented at the sentenc-
ing hearing regardless of its admissibility
under the rules of evidence governing admis-
sibility at criminal trials. Finaily, the provision
may unconstitutionally subject a defendant to
"double jeopardy' since it requires remanding
a case rather than vacating the sentence
where the death sentence is not affirmed on
appeal.

Mr. Speaker, in my view, it would have been
preferable for Congress to have passed a
comprehensive drug bill which did not contain
a provision with such flaws. There is no argu-
ment that many individuals involved in illegal
drug trafficking have often committed other
heinous and reprehensible crimes against
their victims. However, | believe that this pro-
vision weakens rather than strengthens what
is otherwise a commendable bipartisan effort
to address this serious problem in an effective
manner,

Mr. LEVINE of California. Mr. Speaker, this
is an historic occasion—the passage of com-
prehensive legislation to combat the scourge
of illict drug use which is infesting our Nation.
According to the National Institute on Drug
Abuse, the United States has the highest rate
of teenage drug abuse of any industrialized
nation in the world. With this legislation, we
are establishing a comprehensive policy in the
war on drugs.

This legislation provides for new education
programs to teach and warn our children
about the dangers involved with drug use,
treatment programs for those enmeshed in
drug addition, additional support for Federal
law enforcement efforts against drug pushers,
and stiffer penalties for drug trafficking. | am
very pleased to see these provisions in this
legislation.

Also included in this bill are two provisions
which | sponsored—a ban on the mail order
sales of drug paraphernalia, and a ban on the
interstate sale of alky! nitrite inhalers, or “‘pop-
pers.”

| am very pleased that Congress is acting
decisively to put an end to the importation and
mail order sale of drug paraphernalia. The
open and legai sale of drug paraphernalia
glamorizes and legitimizes the use of danger-
ous and addictive drugs. Advertisements tout-
ing drug paraphernalia ignore the serious con-
sequences of drug abuse—health risks, addic-
tion, progression to stronger drugs—and in-
stead paint only a rosy picture that drug use is
a normal, acceptable, enjoyable and safe ac-
tivity. There is an additional danger, especially
for young people, who would be justified in
believing that if drug paraphernalia can be ad-
vertised and sold openly through the mails,
then society is not really serious about the
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risks of drug use, about enforcing drug laws, it
is time to make it clear that drug use is not
acceptable—not acceptable at all. Society wilf
not allow a few manufacturers to profit from
paraphernalia sales, at the expense of victims
of drug abuse.

Thirty-eight States and the District of Co.
lumbia have addressed this problem by ban-
ning or restricting drug paraphernalia sales,
However, in spite of the State and local ef-
forts, paraphernalia sales continue. Drug para.
phernalia dealers are selling through the mails
the same items they can no longer sell at the
corner record store. Mail order drug parapher-
nalia sellers deliberatly circumvent State and
local law enforcement efforts to control the
sale of paraphernalia and fight drug abuse. My
legislation provides for prison terms of up to
3 years and fines of up to $100,000 for
drug paraphernalia peddlers. in addition, my
language. provides for the seizure and forfeit-
ure of drug paraphernalia sold in violation of
the law.

The legal sale of “poppers’” is another im-
portant issue addressed by this bill. Ppppers,.
the street name for alkyi nitrite”inhalants, are
sniffed or inhaled by teens and adults for a
quick rush or high, Poppers are marketed as
“room odorizers" or “liquid incense’ to avoid
FDA regulation. In fact, they actually have a
foul smell which make them undesirable for
their stated purpose. In reality, these products
are used as affordable, legally obtainable
drugs. Poppers are marketed in record stores
and head shops, which cater to a teenage cli-
entele, and in some bars and bookstores.

A number of studies have examined the
health consequences of nitrite inhalent use.
Side effects include: facial dermatitis, eye irri-
tation,  delirium,  confusion, headaches,
nausea, vertigo, weakness, tolerance, pro-
found hypotension, and transient electrocar-
diographic changes. A more serious side
effect of poppers use is methemoglobinemia,
an impairment of the blood to carry oxygen to
the brain and tissues. Methemoglobinemia, in-
duced by the ingestion of poppers has result-
ed in the death of a Washington, DC, man in
1980.

Several States and locales including Con-
necticut, Georgia, Massachusetts, Tennessee,
Utah, Delaware, Arkansas, and Maryland have
laws banning or restricting sales of various
alkyl nitrite products. It is time that these dan-
gerous products also receive Federal Govern-
ment regulation. | am very pleased that this
bill takes that step.

Drug abuse is one of the most serious prob-
lems facing our Nation, 1t is a drain on our
economy, It contributes to violent crime, It
ruins the lives of oui young people. | want to
commend the House leadership and Members
on both sides of the House who have joined
forces to craft this important legislation.

Mr. PEPPER. Mr. Speaker, I have
no further requests for time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
ANNUNZIO). The question is on the res-
olution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. WALKER, Mr. Speaker, I object
to the vote on the ground that a
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fq;.lfciture by any evidence otherwise admis-
sible.

“(j} For purposes of this section—

(1) the lerm ‘Attorney General’ means the
Attorney General or his delegate; and

“t2) the term ‘Secretary of the Treasury’
means the Secretary of the Treasury or his
delegate.

“§ 982, Criminal forfeiture

“(a) The court, in imposing sentence on a
person convicted of an offense under section
1956 or 1957 of this title shall order that the
person forfeit to the United States any prop-
erty, real or personal, which represents the
gross receipts the person oblained, directly
or indirectly, as a resull of such offense, or
which is lraceable to such gross receipts.

“(b) The provisions of subsections 413 (¢}
and (e) through (o) of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 853 (c) and (e)—f0)) shall
apply to property subject Lo forfeilure under
this section, to any seizure or disposition
thereof, and to any administrative or judi-
cial proceeding in relation thereto, if not in-
consistent with this section.”.

(b) The chapter analysis of part I of title
18, United States Code, is amended by in-
serting after the item for chapter 45 the fol-
lowing:

“46. Forfeiture
SEC. 1367. SEVERABILITY CLAUSE.

If any provision of this subtitle or any
amendment made by this Act, or the appli-
cation thereof to any person or circum-
stances is held invalid, the provisions of
every other part, and their application, shall
not be affected thereby.

Subtitle I—Armed Career Criminals
SEC. 1401, SHORT TITLE.

This subtitle may be cited as the “Career
Criminals Amendment Act of 1986,

SEC. 1402, EXPANSION OF PREDICATE OFFENSES FOR
ARMED CAREER CRIMINAL PENALTIES.

{a) IN GENERAL.—Section 924(e)(1) of title
18, Uniled States Code, is amended by strik-
ing out “for robbery or burglary, or both,”
and inserling in lieu thereof ‘for a violent
felony or a serious drug offense, or both,”.

(b) DEerFINrTIONS.—Section 924(el(2) of title
18, United States Code, is amended by strik-
ing out subparagraph (A) and all that fol-
lows through subparegraph (B) and insert-
ing in lieu thereof the folowing:

“t4) the term ‘serious drug offense’
means—

“ti) an offense under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), the Con-
trolled Substances Import and Export Act
{21 U.8.C. 951 et seq.), or the first section or
section 3 of Public Law 96-350 (21 U.S.C.
955a et seq.), for which ¢ maximum term of
imprisonment of len years or more is pre-
scribed by law; or

“fii) an offense under State law, involving
manufacturing, distributing, or possessing
with intent to manufacture or distribute, a
controlled substance fas defined in section
102 of the Controlled Substances Act (21
U.8.C. 802)), for which a maximum term of
imprisonment of fen years or more is pre-
scribed by law; and

“(B) the term ‘violent felony’ means any
crime punishable by imprisonment for a
term exceeding one year that—

“i) has as an element the use, attempied
use, or threatened use of physical force
against the person of another; or

“tii) is burglary, arson, or extortion, in-
volves use of explosives, or otherwise in-
volves conduct that presents a serious poten-
tial risk of physical injury to another.”.
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Sublitle J—Authorization of Approprialion
for Drug Law Enforcement
SEC. 1451. AUTHORIZATION OF APPROPRIATIONS.

(a) There is authorized {o be appropriated
Jor fiscal vear 1587 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $£60,000,000; except, that nolwith-
standing section 1345 of title 31, United
States Code, funds made available to the De-
partment of Justice for the Drug Enforce-
menl Administration in any fiscal year may
be used for travel, transportation, and sub-
sistence exrpenses of State, counly, and local
officers attending conferences, meetings,
and training courses at the FBI Academy,
Quantico, Virginia.

(b) The Drug Enforcement Administration
of the Department of Justice is hereby au-
thorized to plan, construct, renovate, main-
tain, remodel and repair buildings and pur-
chase equipment incident thereto for an All
Source Intelligence Center.

{c) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the Federal Prison System,
$168,000,000, of which $140,000,000 shall be
for the construction of Federal penal and
correctional institutions and $28,000,000
shall be for salaries and expenses.

(d) There is authorized to be appropriated
Sfor fiscal year 1987 for the Judiciary for De-
Sfender Services, $18,000,600.

fe) There is authorized to be appropriated
Jor fiscal vear 1987 for the Judiciary for Fees
and Expenses of Jurors and Commissioners,
$7,500,000.

(f) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the Office of Justice Assistance,
£2,000,0600 to carry out a pilot prison capac-
ity program.

{g) There is authorized lo be appropriated
for fiscal year 1987 for the Department of
Justice for support of Uniled States prison-
ers in non-Federal Instilutions, $2,000,000.

(h) There is authorized to be appropriated
Sor fiscal year 1987 for the Department of
Justice for the Offices of the United Stales
Attorneys, $31,000,000.

(i) There is authorized to be appropriated
for fiscal year 1987 for the Depariment of
Justice for the United States Marshals Serv-
ice, $20,000,000.

(i} Authorizations of approprialions for
Sfiscal year 1987 contained in this section
are in addition Lo those amounts contained
in H.R, 5161, as reported to the Senale by
the Committee on Approprialions on Sep-
tember 3, 1986.

(k) In addition to any other amounts that
may be authorized to be appropriated for
fiscal year 1987, the following sums are au-
thorized to be approprialed to procure
secure voice radios:

Federal Bureau of Investigation.. $4,000,000
Secret Service 5,000,000.

(1) This section may be cited as the “Drug
Enforcement Enhancement Act of 1986".

Subtitie K—State and Local Narcotics Control

Assistance
SEC. 1551. SHORT TITLE.

This subtitle may be ciled as the “State
and Local Law Enforcement Assistance Act
of 1986,

SEC. 1552. BUREAU OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAMS.

{a) Title I of the Omnibus Crime Control
and Safe Streels Act of 1968 (42 U.S.C. 3712
et seq.) i3 amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 us sec-
tion 1401, and

(3) by inserting after part L the following
new part.
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“Part M—Grants for Drug Laic Enforcement
Programs

“FUNCTION OF THE DIRECTOR

“Sec, 1301. The Direcltor shall provide
funds to eligible States and units of local
government pursuant lo this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT

GRANT PROGRAM

“Sgc. 1302. The Director is authorized to
make grants to Statles, for the use of States
and units of local government in the States,
for the purpose of enforcing State and local
laws that establish offenses similar to of-
Jenses established in the Conlrolled Sub-
stances Act (21 U.S.C. 801 et seq.), and lo—

“t1) provide additional personnel, egquip-
ment, facilities, personnel lraining, and
supplies for more widespread apprehension
of persons icho violale State and local laws
relating &+ *he production, possession, and
transfer of ra=itrolled substances and to pay
operating &ipenses (including the purchase
of evidence and information) incurred as a
result of apprehending such persons;

“t2} provide additional personnel, equip-
ment, facilities (including upgraded and ad-
ditional law enforcement crime laborate-
ries), personnel training, and supplies for
more widespread prosecution of persons ac-
cused of violating such State and local laws
and to pay operating expenses in connection
with such prosecution;

“(3) provide additional personnel finclud-
ing judges), equipment, personnel training,
and supplies for more widespread adjudica-
tion of cases involving persons accused of
violating such State and local laws, to pay
operating expenses in connection with such
adjudication, and to provide quickly tempo-
rary facilities in which to conduct adjudica-
tions of such cases;

“(4) provide additional public correction-
al resources for the detention of persons con-
victed of violating State and local laws re-
lating to the production, possession, or
transfer of controlled substances, and to es-
tablish and improve treatment and rehabili-
tative counseling provided to drug depend-
ent persons convicted of violating State and
local laws;

“t5) conduct programs of eradication
aimed at destroying wild or illicit growth of
plant species from which controlled sub-
stances may be extracted,

“(6) provide programs which idenlify and
meet the needs of drug-dependent offenders;
and

“(7) conduct demonstration programs, in
conjunction with local law enforcement offi-
cials, in areas in which there is a Righ inci-
dence of drug abuse and drug trafficking to
expedite the prosecution of major drug of-
Jenders by providing addilional resources,
such as investigalors and proseculors, to
identify major drug offenders and move
these offenders expeditiously through the ju-
dicial system.

“APPLICATIONS TO RECEIVE GRANTS

“Sec. 1303. To request a grant under sec-
tion 1302, the chief execulive officer of a
State shall submit to the Director an appli-
cation at such time and in such form as the
Director may require. Such application shall
include—

“(1} a statewide strategy for the enforce-
ment of State and local laws relating to the
production, possession, and transfer of con-
trolled substances;

“(2) a certification that Federal funds
made available under section 1302 of this
title will not be used to supplant State or
local funds, but will be used to increase the
amounts of such funds that would, in the
absence of Federal funds, be made availuble
Jor drug law enforcement activities,
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“13) a certification that funds required to
pay the non-Federal portion of the cost of
each program. and project for which such
grant is made shall be in addition to funds
that would otherwise be made available for
drug law enforcement by the recipients of
grant funds;

“(4) an assurance that the State applica-
tion described in this section, end any
amendment to such application, has been
submilled for review Lo the State legislature
or its designated body (for purposes of this
section, such application or amendment
shall be deemed to be reviewed {f the Slate
legislature or such body does not review
such application or amendment within the
60-day period beginning on the dote such
apzlication or amendment is so submitled);
an

“(5) an assurance that the State applica-
tion and any amendment thereto was made
public before submission to the Bureau and,
to the extent provided under State law or es-
tablished procedure, an opportunity to com-
ment thereon was provided lo citizens and
to neighborhood and community groups.

Such strategy shall be prepared after consul-
tation with State and local offictals whose
duty it is to enforce such laws. Such strategy
shall include an assurance that following
the first fiscal year covered by an applica-
tion and each fiscal year thereafter, the ap-
plicant shall submit to the Director or to the
State, as the case may be, a performmance
report concerning the activities carried out
pursuant to seclion 1302 of this litle.

“REVIEW OF APPLICATIONS

“Sec. 1304. ta) The Bureau shall provide
Sfinancial assistance to each State applicant
under section 1302 of this tille to carry out
the programs or projects submitted by such
applicant upon determining that—

“t1) the application or amendment therelo
18 consistent with the requirements of this
title; and

““(2) before the approval of the applicalion
and any amendment therelo the Bureau has
made an affirmative finding in writing that
the program or project has been reviewed in
accordance with section 1303 of this title.
Each application or amendment made and
submitted for approval to the Bureau pursu-
ant to section 1303 shall be deemed ap-
proved, in whole or in part, by the Bureau
not later than stxty days after first recetved
unlegs the Bureau informs the applicant of
gpecific reasons for disapproval

“(b) Grant funds awarded under section
1302 aof this title shall not be used for land
acouisition or construction projects, other
than penal and correctional institutions.

“fc) The Bureau shall not finally disap-
prove any application, or any amendment
thereto, submitted to the Director under this
section without first affording the applicant
reasonable nolice and opportunily for re-
consideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS
UNDER FORMULA GRANTS

“Sec. 1305, (a) Of the total amount appro-
priated for this part in any jiscal year, 80
per centum shall be set aside for section
1302 and allocated to States as follows:

(1) $500,000 shall be allocated to each of
the participating States.

“(2} Of the total funds remaining after the
allocation under paragraph (1), there shall
be allocated to each Stale an amount which
bears the same ratio fo the amount of re-
maining funds described in this paragraph
as the population of such State bears to the
population of all the States.

‘“tbJ(1) Each State which receives funds
under subsection (a) in a Yiscal year shall
distribute among units of local government,
or combinations of units of lacal govern-
mendt, in such Stale for the purposes speci-
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Sfied in section 1302 of this tille that portion
of such funds which bears the same ralio to
the aggregate amount of such funds as the
amount of Junds expended by all unils of
locul government for criminal justice in the
preceding fiscal year bears to the aggregate
amount of funds expended- by the State and
all units of local government in such State
Jor eriminal juslice tn such preceding fiscal
vear.

“(2} Any Junds not distributed to unils of
local government under paragraph (1) shall
be available for expenditure by the State in-
volved,

“t3) For purposes of determining the dis-
tribution of funds under paragraph (1), the
most accurate and complete dala available
Jor the fiscal year involved shall be used, If
data for such fiscal year are nol available,
then the most accurate and complete data
available for the most recent fiscal year pre-
ceding such fiscal year shall be used.

“fc¢} No funds allocated Lo a State under
subsection fa) or received by a State for dis-
tribution under subsection (b) may be dis-
tributed by the Director or by the State in-
volved for any program other than a pro-
gram contained in an approved application.

“td) If the Director determines, on lhe
basis of tnformation available lo il during
any fiscal year, that a portion of the funds
allocated to a State for that fiscal year will
not be required or that a State will be unable
to qualify or receive funds under seclion
1302 of this litle, or that a Stale chooses not
to pa-ticipate in the program established
under such section, then such portion shall
be awarded by the Director to urban, rural,
and suburban units of local government or
combinations thereof within such State
giving priority to those jurisdictions with
greatest need.

“le) Any funds allocated under subsection
(a) that are not distributed under this sec-
tion shall be available for obligation under
section 1309 of this title.

“REPORTS

“SEC. 1306. {a) Each State which receives a
grant under section 1302 of this title shall
submit to the Direclor, for each year in
which any part of such grant 13 expended by
a State or unit of locel government, a report
which contlaing—

“1) a summary of the activities carried
out with such grant and an assessment of
the impact of such activities on meeting the
needs identified in the Slate strategy sub-
mitted under section 1303 of this title;

“r2) a summary of the aclivities carried
out in such year with any grant recelved
under section 1309 of this title by such State;
and

“(3) such other information as the Direc-
tor may require by rule,

Such report shall be submitted in such form
and by such lime as the Direclor may re-
quire by rule,

“tbJ Not laler than ninety days afler the
end of each fiscal year for which granls are
made under section 1302 of this title, the Di-
rector shall submit to the Speaker of the
House of Representatives and the President
pro tempore of the Senale a report that in.
cludes with Pespect to each State—

“(1) the aggregate amount of grants made
under sections 1302 and 1309 of this title to
such State for such fiscal year;

*(2) the amount of such grants expended
Jor each of the purposes specified in section
1302; and

“(3) a summary of the information provid-
ed {n compliance with paragraphs (1) and
(2} of subsection (a).

“EXPENDITURE OF GRANTS! RECORDS

“SEC, 1307, (a) A grant made under section
1302 of this titie may not be expended for
more than 75 per cenlum of the cost of the
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identified uses, in the aggregate, for which
such grant is received lo carry out any pur-
pose specified in section 1302, excepl that in
the case of funds distributed to un Indian
tribe which performs law enforcement func-
tions fas determined by the Secretary of the
Interior) for any such program or project,
the amount of such grant shall be equal to
100 per centum of such cost. The non-Feder-
al portion of the expenditures for such uses
shall be paid in cash.

“(b) Not more than 10 per cenlum of a
grant made under section 1302 of this title
may be used for costs incurred to administer
such grant.

“fel(1) Each State which receives a grant
under section 1302 of this title shall keep,
and shall require units of local government
which receive any part of such grant lo
keep, such records as the Direclor may re-
quire by rule to facililale an effective audit.

“(2) The Direclor and the Complroller
General of the United Slates shall have
access, for the purpose of audit and exami-
nation, to any books, documents, and
records of States which recetve grants, and
of units of local government which receive
any part of a grant made under 3gcti%n
1302, if in the opinion of the Diréclor Or the
Complroller General, such books, docu-
ments, and records are related Lo the receipt
or use of any such grant.

"STATE OFFICE

“Sec, 1308. fa) The chief executive of each
participaling State shall designate a State
office for purposes of—

“11) préparing an application to obtain
Junds under section 1302 of this title; and

“r2) administering funds received under
such section from the Director, including re-
ceipt, review, processing, monitoring,
progress and financial report review, techni-
cal assistance, grant adyustments, account-
ing, audiling, and fund disbursements.

“(b) An office or agency performing other
JSunctions within the executive branch of a
State may be designated to carry out the
Junctions specified in subsection fa).

“DISCRETIONARY GRANTS

“Sec. 1309, The Director is authorized to
made grants to public agencies and privale
nonprofit organizations for dny purpose
specified in section 1302 of this tille. The Di-
rector shall have final euthority over all
grants awarded under this section.

“APPLICATION REQUIREMENTS

“Sgc, 1310, (a) No grant may be made
under section 1309 of this title unless an ap-
plication has been submilted to the Direclor
in which the applicanl—

“(1} sels forth a program or project which
i3 eligible for funding pursuant to section
1309 of this title; and

"2} describes the services to be provided,
performance goals, and the manner in
which the program is to be carried out.

“tb) Each applican! for funds under sec-
tion 1309 of this title shall certify that its
program or profect meels all the require-
ments of this section, that all the tnforma-
tion contained in the application is correct,
and that the applicant will comply with all
the provisions of this litle and all olher ap-
plicable Federal laws. Such cerlification
shall be made in a form acceptable to the Di-
rector,

“4LLOCATION OF FUNDS FOR DISCRETIONARY

ORANTS

“SEC. 1311. Of the total amount eppropri-
ated for this part in any fiscal year, 20 per
centum shall be reserved and sel aside for
section 1309 of this title in a special discre-
tionary fund for use by the Direclor in car-
rying oul the purposes specified in section
1302 of this title. Granls under section 1308
may be made for amounts up lo 100 per
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cen@um of the costs of the programs or
projects contained in the approved applica-
tion.

“LIMITATION ON USE OF DISCRETIONARY GRANT

FUNDS

“SEc. 1312, Grant funds ewarded under
section 1309 of this title shall not be used for
land acquisition or construction projects.”.

(b1} Subsections (a} and (b) of section
401 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.8.C. 3741)
are each amended by striking out “part E”
an't,i inserting in lieu thereof “parts E and

(2) Section 801(b) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3782(b)) is amended by striking
out “parts D and E” and inserling in lieu
thereof “parts D, E, and M,

(3) Section 802(b) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
42 U.S.C. 3783(b)} is amended by inserting
“‘or M” after “part D",

(4) Section 808 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3789) is amended by inserting “or
130?, as the case may be,” after ‘“section
408"

(5) The table of contents of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S8.C. 3711 et seq.) is amended
by striking out the items relating to part M
and section 1301, and inserting in lieu
thereof the following new items:

“PART M—GRANTS FOR DRUG Law
ENFORCEMENT PROGRAMS

1301. Function of the Director.

1302. Description of drug law enforce-
ment grant program.

1303, Applications to receive grants.

1304. Review of applications.

1305. Allocation and distribution of
Sunds under formula grants.

1306. Reports.

1307. Expenditure of grants; records.

1308. State office.

1309. Discretionary grants.

1310. Application requirements.

1311. Allocation of funds for discre-
tionary grants.

1312, Limitation on use of discretion-
ary grant funds.

“PART N—TRANSITION—EFFECTIVE DATE—
REPEALER
“Sec. 1401, Continuation of rules, authori-
ties, and proceedings.”’

fc) Section 1001 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793) is amended—

(1) in subsection (a)—

(A} in paragraph (3} by striking out “and
L” and inserting in lieu thereof ‘L, and M",

(B) by redesignating paragraph (6) as
paragraph (7), and

{C) by inserting after paragraph (5) the
Jollowing new paragraph:

“(6) There are authorized to be appropri-
ated $350,000,000 for fiscal year 1987,
$350,000,000 for fiscal wyear 1988, and
$350,000,000 for fiscal vear 1989, to carry
out the programs under part M of this
title.”, and

(2} in subsection (b) by striking out “and
E"' and inserting in lieu thereof *, E, and
m

.

“Sec.
“Sec,

‘“Sec.
“Sec.
‘““‘Sec.

“Sec,
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.

Subtitle L—~Study.on the Use of Existing Federul
Buildings as Prisons
SEC. 1601. STUDY REQUIRED.

fa) Within 90 days of the date of enact-
ment of this Act, the Secretary of Defense
shall provide to the Attorney General—

(1) a list of all sites under the jurisdiction
of the Department of Defense including fa-
cilities beyond the excess and surplus prop-
erty inventories whose facilities or a portion
thereof could be used, or are being used, as
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detention facilities for felons, especially
those who are a Federal responsibility such
as illegal alien felons and major narcotics
traffickers;

(2] a statement of fact on how such facili-
ties could be used as detention facilities
with detailed descriptions on their actual
daily percentage of use; their capacities or
rated capacities; the time periods they could
be utilized as delention facilities; the cost of
converting such facilities to detention facili-
ties; and, the cost of maintaining them as
such; and

13) in consultation with the Attorney Gen-
eral, a statement showing how the Depart-
ment of Defense and the Department of Jus-
tice would administer and provide staffing
responsibilities to convert and maintain
such detention facilities.

fb) Copies of the report and analysis re-
quired by subsection fa) shall be provided to
the Congress.

Subtitle M—Narcotics Traffickers Deportation Act
SEC. 1751. AMENDMENT TO THE IMMIGRATION AND
NATIONALITY ACT.

(a) Section 212(a)(23) of the I'mmigration
and Nationality Act (8 U.S.C. 1182(a)(23)) is
amended—

{1} by striking out “any law or requlation
relating to" and all that follows through
“addiction-sustaining opiate’ and inserting
in lieu thereof ‘‘any law or regulation of a
State, the United States, or a foreign coun-
¢ry relating to a controlled substance fas de-
fined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802))"; and

{2) by striking out “any of the aforemen-
tioned drugs’ and inserling in lieu thereof
“any such controlled substance’.

(b} Section 241(a}(11) of such Act (8 U.S.C.
1251(a)(11)) is amended by striking out
“any law or regulation relating to" and all
that follows through “addiction-sustaining
opiate” and inserting in lieu thereof “any
law or regulation of a State, the United
States, or a foreign country relating to a
controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.8.C. 802))".

(c) The amendments made by subseclions
fa) and (b} of this section shall apply to con-
victions occurring before, on, or after the
date of the enactment of this section, and
the amendments made by subsection (a)
shall apply to aliens entering the United
States after the date of the enactment of this
seclion,

(d) Section 287 of the Immigration and
Nationality Act (8 U.S.C. 1357} is amended
by adding at the end the following new sub-
section:

“{d} In the case of an alien who is arrested
by a Federal, State, or local law enforcement
official for d violation of any law relating to
controlled substances, if the official (or an-
other official)—

“f1) has reason to believe that the alien
may not have been lawfully admitted to the
United Stales or otherwise is not lawfully
present in the United Slates,

“(2) expeditiously informs an appropriate
officer or employee of the Service authorized
and designated by the Attorney General of
the arrest and of facts concerning the status
of the alien, and

“t3) requests the Service to determine
promptly whether or not Lo issue a detainer
to detain the alien, the officer or employee of
the Service shall promptly determine wheth-
er or not to issue such a detainer. If such a
detainer is issued and the alien is not other-
wise detained by Federal, State, or local offi-
cials, the Attorney General shall effectively
and erpeditiously take custody of the
alien.”.

fe)(1) From the sums appropriated to
carry out this Act, the Attorney General,
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through the Investigative Division of the
Immigration and Naturalization Service,
shall provide a pilot program in 4 cities to
establish or improve the computer capabili-
ties of the local offices of the Service and of
local law enforcement agencies to respond to
inquiries concerning aliens who have been
arrested or convicted for, or are the subject
to eriminal investigation relating to, a vio-
lation of any law relating to controlled sub-
stances. The Attorney General shall select
cities tn @ manner that provides special con-
sideration for cities located mear the land
borders of the United States and for large
cities which have major concentrations of
aliens. Some of the sums made available
under the pilot program shall be used to in-
crease the personnel level of the Investiga-
tive Division.

(2) At the end of the first year of the pilot
program, the Attorney General shall provide
Jor an evaluation of the effectiveness of the
program and shall report to Congress on
such evaluation and on whether the pilot
program should be extended or expanded.

Subtitle N—Freedom of Information Act
SEC. 1801. SHORT TITLE.

This subtitle may be cited as the “Freedom
of Information Reform Act of 1986".

SEC. 1802, LAW ENFURCEMENT.

(a) ExgMpTION.—Section 552(bJ(7) of litle
5, Uniled States Code, is amended to read as
Sollows:

“(7) records or information compiled for
law enforcement purposes, but only to the
extent that the production of such law en-
forcement records or information (A) could
reasonably be expecled to interfere with en-
forcement proceedings, (B) would deprive a
person of a right to a fair trial or an impar-
tial adjudication, {C) would constitute an
unwarranted invasion of personal privacy,
(D) could reasonably be expected to disclose
the identity of a confidential source, includ-
ing a State, local, or foreign agency or au-
thority or any private institution which fur-
nished information on a confidential basis,
and, in the case of a record or information
compiled by criminal law enforcement au-
thority in the course of a criminal investiga-
tion or by an agency conducting a lawful
national security inlelligence investigation,
information furnished by a confidential
source, (E) would disclose techniques and
procedures for law enforcement investiga-
tions or prosecutions, or would disclose
guidelines for law enforcement investiga-
tions or prosecutions if such disclosure
could reasonably be expected to risk circum-
vention of the law, or (F) could reasonably
be expected to endanger the life or physical
safety of any individual,”.

(b) ExcLusions.—Section 552 of title 5,
United States Code, is amended by redesig-
nating subsections (c), (d), and (e) as subsec-
tions (d), (e), and (f) respectively, and by in-
serting after subsection (b) the following
new subsection:

“fe)(1) Whenever a request is made which
involves access to records described in sub-
section (bM7)(A} and—

“f4) the investigation or proceeding in-
volves @ possible violation of criminal law;
and

“{B) there is reason to believe that (i) the
subject of the investigation or proceeding is
not aware of its pendency, and (ii) disclo-
sure of the existence of the records could rea-
sonably be expected to interfere with en-
Sforcement proceedings,
the agency may, during only such time as
that circumstance continues, treat the
records as not subject to the requirements of
this section.

“(2) Whenever informant records main-
tained by a criminal law enforcement
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enemy within—the drug crisis. We will
make no progress on educating our
youth as long as drugs dominate their
culture. We will make no progress in
protecting our citizens as long as drugs
motivate crime,

‘We will make no progress in improv-
ing the quality of life for our senior
citizens as long as they are threatened
by the ravages of those in search of
funds to buy narcotics. Until we real-
ize that drugs are confronting America
with a crisis of values as fundamental
as any we have ever faced in our histo-
ry, we will be coping inadequately with
the problems of the drug crisis.

The issues we are going to deal with
today all hinge on one central fact; do
we recognize that drugs are a funda-
mental casual problem of a great
many of the ills which we face in our
society, or will we treat drugs as an
isolated problem confined to a pigeon-
hole of its own with limited resources
and limited commitment.

Today there are those in the Senate
that say we should not force the mili-
tary to become involved with police ac-
tions against drug dealers and against
drug distributors. To suggest that
drugs are a police action is equivalent
to saying that World War Il was a
police action or that the Korean war
was indeed a domestic police action as
opposed to the international police
action to discipline communism that it
really represented.

The military threat that drugs pose
to America are as much a military
action to us as they were to China in
the opium wars in the close of the
nineteenth century. If America’s mili-
tary, are fundamental coercive power
to protect our country, is not enlisted
in the battle to control drugs then
what do we have our arms for? If our
planes are not sent up to interdict for-
eign planes coming into the United
States carrying drugs, why do we have
them?

If American ships are not used on
the high seuas to intercept those ships
that carry cargos of death to our
ports, why do we have those ships? If
American soldiers are not used to
patrol our borders and to invade drug
fields and to eradicate narcotics, why
do we have them? If we do not use our
foreign aid as leverage to prevent
countries from growing drugs and
sending them across our borders, why
do we have foreign aid?

" If America is unwilling to harness its
resources and its powers to protect its
people from so fundamental a crisis as
we face today, then when will we rise
up and what are we willing to protect?

Others in the Senate today will say
we should not use the death penalty
against drug pushers. Well, I ask if we
do not use the death penalty against
those who commit mass murder the
genocide of narcotics, then when
would we use the death penalty? If we
use the death penalty for an isolated
murder on a rural street, then what
about murder by the tens of thou-
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sands from the importation of mass
amounts of narcotics.

‘There are those who say that we
should not have mandatory minimum
sentencing for drugs because we over-
crowd our prisons arid we should not
spend the extra money that it takes to
build the prisons to house the new in-
mates that the drug culture will put
there. Well I say to them, if our pris-
ons are not going to be used for drug
peddlers, what do we have cells for?

If our funds are not to be used to
build prisons to keep drug dealers out
of circulation then why do we spend
money on law enforcement? The fun-
damental crisis that confronts Ameri-
can justice and American values is nar-
cotics. Its causal and triggers all of the
other problems we face.

If we only give the death penalty or
mandatory minimum sentences for
those who are the effects of crime, the
symptoms of crime—the murderers;
the rapists; the robbers; the burglars,
but we do not give out equivilent pun-
ishment to those who cause those
crimes—the drug dealers, then where
is the justice in that system?

There are those who say that we are
spending too much money on educa-
tion and drug prevention programs.
But, I ask you if we do not spend bil-
lions of dollars today to explain the
evils of drugs to our children and deter
them from becoming ensnared in the
drug culture, then of what use are the
tens of billions of dollars spent on
public education?

Why should we pay a teacher, pay
for the construction of the school
building; pay for a principal; pay for
custodians; and pay for school buses
all to transport students to class when
their minds are all befuddled by nar-
cotics? Of what use is it possibly to ap-
prove higher education standards
when we are teaching students who
cannot possibly focus on the subject
matter if they are too high on drugs.

The money that we are spending on
drug education today Is a prerequisite
to all other spending that we are com-
mitting to education. It represents a
fundamental trigger which must be
pulled if the other money that we are
putting in education at the State,
local, and PFederal level is going to be
effective,

Finally, I hear those today who say
that we must turn away from a pro-
gram of drug testing. That we have no
right to ask all Government workers
to take drug tests. I ask them, if we
have no right to ask that workers for
the Federal Government are straight
and sober and not high, then what do
we have a right to ask them?

If we have no right to ask them
when we pay them, we pay them to
give their efforts fully to their jobs as
opposed to dividing those efforts be-
tween the never, néver world of drug
addiction and their jobs. Finally,
American Government must take the
{nitial step of providing help to those
who are afflicted by the drug culture.
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Unless we do that, and unless we are
able to provide rehabilitation to those
Government workers we find are en-
snared in drugs then the American
Government is falling its duty to its
employees and in turn failing its duty
to the American people.

The central issue that we face today
in the U.S, Senate is if we are going to
take drugs seriously, or if we will con-
tinue to let it off with a slap on the
wrist and give something less than a
major national commitment to the
effort. Were we at war with a foreign
power, we would harness our military
and our educational system, or crimi-
nal justice system and everything we
were capable of, to defeating that
enemy, that is the equivalent that I
call for in the drug war.

Mr. HATCH, Mr. President, I would
like to clarify the intent of the formu-
la for disiributing new treatment
funds, The need criteria will be meas-
ured by the latest available data g
State may have. It is net our intent*
that new funds be made avallable only
to those States who have comprehen-
sive data collection systems. We in
Congress recognize there is a great
need for treatment funding and the
extent of that need may not be fully
documented. However, it is our hope
that States will develop the capacity
to measure the demand for such serv-
ices.

Mr, MOYNIHAN. Mr, President, I
agree with my colleague the Senator
from Utah, with respect to his concern
that States develop data-collection
techniques for purposes of document-
ing need under the treatment formula.

1 would add that those States most
in need of additional treatment and re-
habilitation resources because of a
high incidence of drugs and alcohol
abuse are more likely to have such
data-collection procedures in oper-
ation. It is our desire to ensure that
the portion of funds to be distributed
on the basis of need criteria are used
just for that—those States which are
experiencing the greatest difficulty in
accommodating the demand for treat-
ment and rehabilitation services by
drug and alcohol abusers.

Mr., President, the Omnibus Drug
Enforcement Act of 1986, marks an
important turning point in the war
against drug abuse in this country. At
last, we have turned from talk to
action,

I have been involved in the drafting
of this bill ever since my colleague, the
minority leader, Senator ByrDp, ap-
pointed me to the Democratic Work-
ing Group on Drugs in early August.
And I note, Mr. President, that the
law enforcement provisions, and the
treatment and rehabilitation provi-
sions of this legislation are based on S,
15, the bill I introduced on the first
day of the 99th Congress, I am pleased
that as we draw near to the end of this
session, the provisions of this bill wili
indeed become law.
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The law enforcement provisions of
this bill will assist State and local au-
thorities in combating drug traffick-
ing. Specifically, the legislation we
consider today calls for $230 million to
be distributed in the form of grants to
State and local governments to assist
them in apprehending, prosecuting,
and incarcerating drug pushers and
traffickers.

I have personally heard from many
of these local authorities, ranging
from the Erie County sheriff's depart-
ment, to the New York City mayor’s
office, thanking me and my colleagues
for finally giving them the ammuni-
tion with which to wage this long and
continuous battle.

Law enforcement is only half of the
armaments needed in the war against
drugs, Treatment is just as critical in
any effort to combat illegal drug use.
We must treat people who need help
and we must do so with the most
recent and effective methods avail-
able. Thus we must give States with
the highest incidence of drug abuse a
significant share of the funds. That is
why I insisted on the distribution of
treatment funds based on both popu-
lation and need.

Permit me to explain. In the Senate
version of this bill, recognizing that
some areas of the country are in great-
er need of assistance than others, we
provided that 75 percent of the $175
million grant program be allocated on
the basis of need, and 25 percent allo-
cated on the basis of population.

The language substituted by the
House states that 100 percent of the
money for treatment programs be allo-
cated on the basis of State population
between ages 15 through 65, weighted
by the State’'s relative per capita
income, regardless of need.

Fortunately, a compromise was
reached, and the bill before us today
guarantees that over one-half of the
money is allocated on the basis of
need, with the rest allocated on the
basis of population—not weighted by
per capita income. This arrangement
benefits those States, like New York,
which have a disproportionate number
of drug abusers in need of treatment,
while ensuring that each State will re-
ceive at least some of the funds.

Mr. President, one aspect of treat-
ment that holds some promise is the
development of chemical antidotes
and narcotic antagonists. According to
Dr. Herbert D. Kileber and Dr. Frank
H. Gawlin, both with the Yale School
of Medicine and affiliated with the
National Institute on Drug Abuse, the
key component of treatment of drug
abuse is preventing an addict from re-
lapsing into old habits after success-
fully withdrawing from his or her ad-
diction.

Narcotic antagonists do just that.

I have spoken to the Director of the
National Institute on Drug Abuse, Dr.
Charles Schuster, on this very subject.
He informed me that we do have a
drug that is available and which suc-
cessfully blocks the effect of heroin.
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However, we do not currently have
such antagonists for cocaine.

That is why I urged the inclusion of
specific language in this bill directing
NIDA to increase and intensify its re-
search into these and other forms of
chemical treatments for drug addie-
tion.

Again, let me reiterate how proud
and pleased I am to have played an
active role in bringing this major anti-
drug abuse initiative to -the floor of
the Senate and seeing it passed here
today. Since 1969, when I served as
President Nixon's Special Assistant for
Urban Affairs, I have been immersed
in the efforts to stop both the supply
of drugs into America, and to reduce
the demand. Today, we have finally
proven to the people of this country
that we are serious, and committed to
curing the plague of drug abuse that
infects every sector of our society.
COMMENDING STEVEN GERSTEN, A STUDENT AT

THE UNIVERSITY OF SOUTHERN CALIFORNIA,

FOR HIS EFFORTS AGAINST DRUG PARAPHERNA-

LIA

Mr. WILSON. Mr. President, I rise
today in support of the bill, the Anti-
Drug Abuse Act of 1986.

Among the bill’'s important provi-
sions Is a section containing the text
of a bill that I introduced last year, S.
713, which will ban the import, export,
and interstate shipment of drug para-
phernalia.

Since introducing the Mail Order
Drug Paraphernalia Control Act, com-
munity groups and public officials
from across the country, including a
number of Governors, have contacted
me to express their support for this
legislation. Among those supporting
the bill is the Governor of my own
State of California, Gov. George
Deukmejian, as well as Californians
for Drug-Free Youth and the Califor-
nia Parents and Teachers Association.
I am extremely pleased that the bill
has been included in the historic anti-
drug abuse legislation now before us.

Thirty-eight States have laws to reg-
ulate the sale of drug paraphernalia at
local “head shops' or to regulate the
sale of such items to minors. But these
laws often are to no avail, because
young people can order drug para-
phernalia through magazines and mail
order catalogs. My bill, as incorporat-
ed in this omnibus legislation, will pro-
hibit such mail order sales of drug par-
aphernalia, which have grown drasti-
cally in recent years.

Catalogs and publicattons promoting
drug. use, such as High Times, which
has a reported circulation of approxi-
mately 4 millon, advertise numerous
types of drug paraphernalia, including
so-called bongs and cocaine spoons.
These products glorify the use of
drugs, thereby serving to undermine
efforts to educate young people about
the real dangers of drug abuse. By
eliminating mail order sales of drug-re-
lated products, this legislation will
help discourage drug abuse among
teenagers and young adults.
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Mr. President, I would like to ex-
press my sincere thanks to Steven
Gersten of Los Angeles, CA, who first
brought the mail order paraphernalia
problem to my attention. Steven is a
senior at the University of Southern
California, majoring in political sci-
ence and minoring in chemistry. He is
active in a number of organizations
concerned about drug abuse, including
Californians for Drug-Free Youth, the
National Federation of Parents for
Drug-Free Youth, and Tough on
Drugs.

Steven’s involvement in the antidrug
movement began through his work as
a reporter for his high school newspa-
per. When a fellow student offered
drugs to Steven, he turned down the
offer and asked the other student if he
would be willing to grant an interview.
Through the interview, Steven became
aware of the drug paraphernalia in-
dustry and its advertising. Realizing
the impact that the availability of par-
aphernalia had had on his fellow sta:
dent, Steven decided to investigate the
industry further. During what became
a 5-year study, Steven made some
frightening discoveries. Most signifi-
cantly, he became aware of the decep-
tive methods used by drug parapher-
nalia companies in their attempts to
communicate to our Nation's youth
that getting high is “cool,” normal and
even lawful.

Mr. President, these parasitic, un-
scrupulous merchants are preying on
our young people. Their products en-
hance or aid consumption of illegal
drugs, glorify their usage, and enrich
those who would victimize our youth
through mind-destroying drugs. If we
are to curb the drug abuse problem in
this country, we must outlaw such de-
vices. By attacking the drug parapher-
nalia industry, we are effectively at-
tacking the abuse of drugs.

Mr. President, Steven Gersten, by
pressing the need for Federal drug
paraphernalia legislation both with
the Congress and officials throughout
the country, has proven once again
that a single individual, young or old,
can make a difference--both in the
legislative process and in the fight
against drugs.

Mr. BIDEN. Mr. President, I rise
today in support of the forfeiture
amendment. As the author of the pro-
visions establishing the new special
forfeiture fund, I believe that the
amendment will in no way undermine
or hinder the effectiveness of the for-
feiture provizsions included in this bill.

In establishing the new special for-
feiture fund, our intent was to provide
that the proceeds from seized and for-
feited assets be used to fund a major
portion of the Nation's Drug Control
Program. Under existing law, the De-
partment of Justice and the Customs
Service each has a forfeiture fund.
These funds are used to reimburse the
seizing agencies for costs incurred in
forfeiture and seizure operations. In
this way, agencies have an incentive to
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time to time, as I made mention the
other night in our tribute to the
Speaker, that word between Members
is something extra special. And when
we can trust one another of what we
have agreed to on a handshake or a
verbal commitment across that table
that is going to be bound in cement or
gold or whatever, that is what really
counts. To find, if we do, that that has
been violated unbeknownst to us, then
there is the tendency to shake that
confidence between the Members.

So I just wanted to rise in joining
with the distinguished majority leader
in making these comments, because I
think it has shown that when we put
out hearts and minds together on both
sides of the aisle and on both sides of
the Capitol.
behoid.
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Mr. QUILLEN. Mr. Speaker, I yield
4 minutes to the gentleman from New
York [Mr. GILMAN].

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. I thank the gentle-
man for yielding me this time.

Mr. Speaker, I rise in strong support
of the rule, H.R. 5484, pertaining to
the Omnibus Drug Enforcement, Edu-
cation, and Control Act of 1986.

I want to commend our distin-
guished leadership: Speaker O’NEILL,
Ma jority Leader WRiGHT, our Republi-
can Leader Mr. MicHEer, the chairman
of the rules commiftee, Mr. PEPPER,
the chairman of our Narcotics Select
Committee, with whom I have had the
pleasure of serving as the ranking mi-
nority member, the gentleman from
New York Mr. Rancrr, the chairman
of the Republican Research Commit-
tee Mr. LEwis, the chairman and
ranking minocrity members of our 12
standing committees, and all my col-
leagues who have worked so diligently
in helping to craft this omnibus drug
measure and who have helped bring
this measure to the floor.

Mr. Speaker, the House has a histor-
ic opportunity to enact one of the
most comprehensive drug prevention
and control measures crafted by the
Congress, and we should not forget
that this measure is truly a congres-
gional initiative representing the best
efforts by this Chamber and the other
body in formulating a strong drug
measure that provides significant
funding, approximately $1.7 billion in
law enforcement, in narcotics treat-
ment, rehabilitation, prevention, edu-
cation, and internaticnal narcotics
control efforts. Some $200 million will
be devoted to drug abuse education,
$241 million will be authorized for
drug treatment programs, $225 million
in State and local drug enforcement

assistance, $63 million in international
narcotics control efforts, along with
additional funding for Coast Guard

nd assistance from our Department
of Defense.

what wonders we can™SOurces,

CONGRESSIONAL AECORD — HOUSE

Mr. Speaker, we can recognize that
this is not a perfect bill, few measures
of such complexity are ever enacted
that _receive unanimous approval.
Some Members have found elements
of this bill to their disagreement, but I
must say to my colleagues that on bal-
ance, this is a sound bill, and it is one
that will enable our Federal Govern-
ment to more effectively combat the
complex problem of drug trafficking
and drug abuse both here in our
Nation and throughout the world,

If we truly mean what we say about
waging war on drugs, then let us sup-
port this rule. Let us provide the
troops in our front line of law enforce-
ment, of prevention, treatment. and
rehabilitation agencies with the Re-
Manpower and Equipment
they so sorely need to do the job.

Accordingly, Mr. Speaker, 1 urge my
colleagues to give the wholehearted
support that this rule deserves.

Mr. PEPPER. Mr. Speaker, I yield 3
minutes to the gentleman from Cali-
fornia {Mr. TORRES].

Mr. TORRES. I thank the gentle-
man for yielding me this time,

Mr. Speaker, indeed this House -and
its bipartisan leadership has done a
creditable job. It is said that this anti-
drug bill is the best we can have at
this Jate hour in the session. Late hour
or not, the plain truth is that this bill
is deficient. The other body has delet-
ed from the bill an entire section, sec-
tion 508, which would put an end to
the way drug traffickers launder huge
cash profits through our banks.

Our banks are the unwitting part-
ners in criminal activity, Every day, in
hundreds of banks and savings institu-
tions across this country, drug traf-
fickers take their cash profits to
unsuspecting tellers in amounts of less
than $10,000. They exchange the cash
for cashier's checks, which they then
take to other banks or send out of the
country. This is called money launder-
ing which is used to pay off the pro-
ducers of drugs. Why less than
$10,000? Because the drug traffickers
know that at $10,000 they have to fill
out a report on a cash transaction.

The money laundering provision
passed by this House as a part of HR.
5484 was very ¢arefully writien to put
a stop to this practice. It merely said
that if someone walked into a bank off
the street, that person would have to
positively identify themselves, and {ill
out a simple form if they wanted to
exchange $3,000 or more for a cash-
ier's check. And further, the House
passed money laundering provision
said that this requirement would not
be a nationwide requirement, but
would only apply at those banks, or in
those areas of the country, where the
Secretary of the Treasury believed
there was a problem.

When this simple money laundering
provision was sent to the other body
as part of H.R. 5484, the banking in-
dustry lobbyists went into high gear.
Arguing that it would be an adminis-
trative burden, they succeeded in get-
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ting it deleted from the Dole substi-
tute. They did so by working the back
rooms. The other body never voted to
delete the money laundering section.
it was already deleted by the banking
lobby through stealth.

I do not want to believe that the
bankers of this country wish to be a
part of the drug trafficking industry. 1
do not want to believe that the bank-
ers of this country want to keep their
teller windows open to criminal activi-
ties. Almost every part of our society
has pledged to do its part to fight the
drug war. Educators, network execu-
tives, employers, public officials,
sports figures—they have all joined
the fight. Have bankers opted out? Are
they not with us? Are they going to
look the other way?

I challenge the bankers to come to
me with an effective proposal we can
write into law to put a stop to money
laundering. I am not going to vote
against this bill today, even though it
does not have the money laundering
provision In it. But I am not going to
give up either. I am going to continue
pressing for a money laundering law.
The bankers can fight against me if
they wish, but I would rather have the
bankers with me, and, together, we
can fight drug trafficking.

Mr. QUILLEN. Mr. Speaker, 1 yvield
4 minutes to the gentleman from
Pennsylvania {(Mr. GEKAS].

(Mr. GEKAS asked and was given
permission to revise and extend his re-
marks.)

Mr. GEKAS. I thank the gentleman
for yielding me this time.

Mr. Speaker, ! rise in support of the
proposed rule,

My fellow colleagues, twice this body
has sent to the other body tough legis-
lation to deal with the drug crisis
facing our country and destroying our
youth. The first time we passed over-
whelmingly a bill with a full set of law
enforcement teeth that every drug
degler in America felt the bite of. The
second time we passed a bill by an
even more overwhelming margin with
undeniably fewer teeth, but certainly
with its most important one—the
death penalty—still intact. We were
presented on its return to this body an
alternative that lacks even that—it
had become a bill with no teeth—only
gums,

The latest version of the bill passed
by the Senate not only lacks the death
penalty provision this body enacted so
decisively, its place has been taken by
a tragically comic provision claiming
to provide a death penalty without
parole for drug dealer kingpins who
murder. Inexplicably, the procedures
we enacted to govern application of
the death penalty were retained to
guide the imposition of life without
parole. This wrong-headed amend-
ment ignores the fact that sentencing
guidelines ‘will go into effect within 2
years and parole will no longer exist
meaning that all life sentences will be
without parole. More over, first degree
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murder under current Federal law re-
quires imposition of life imprisonment
without the extensive procedural re-
quirements appropriate only to a cap-
ital offense.

The Scnate amendment would re-
quire a bifucated sentencing hearing
before a jury, consideration of aggra-
vating and mitigating factors, exten.
sive appellate procedures—none of
which are required for even the most
heinous of homicides under the law
that exists either now or will exist
when sentencing guidelines go into
effect. It will actually be harder to
sentence a murdering drug kingpin to
life imprisonment than for any other
category of homicide—and for no ex-
nlainable reason. This is a result over
which the public and law enforcement
could justifiably be chagrined—par-
ticularly considering the focus the
death penalty has gained in the public
mind.

Americans beset by a drug problem
at its door demand the swiftest and
sternest measures to drive that threat
away for good. Ever Member here
knows that citizens can distinguish be-
tween a drug solution that papers over
the problem and one that addresses it
squarely. The American people know
the message that its Congress sends by
either enacting the death penalty for
drug kingpins who murder or by fail-
ing to do so. This is now the central
issue in their minds in determining
whether their legislators are serious
about their problem. Ladies and gen-
tlemen, I am serious about their prob-
lem. We sit here today a a representa-
tive assembly—not as workers devoted
to our own concerns but as servants of
the public. The people cannot be
mecked by superficial solutions to real
problems. The people will not be
misled by a fancy package called drug
control when they find inside only
paper.

The rule that we adopt today sends
back to the Senate the drug bill and
the death penalty as separate ele-
ments. The Senate may adopt either
or both, that is a matter it must
decide. I can only say now, as this
House has said emphatically twice
before, drug kingpins who murder de-
serve the death penalty. When this
matter is deliberated further, and a
choice must be made whether to
accept one or both elements, I can
only hope the best interests of the
American people are considered more
important than the doctrinaire en-
trenchment of a wilful few.

Mr. Speaker, I reiterate that the
reason 1 support this rule is that it
contains the death penalty; if it did
not, I would not. The American people
want and deserve a solution to the
drug problem that contains both fea-
tures of this proposed rule.

0 1150

Mr. RANGEL. Mr. Speaker, will the
gentleman yield?

Mr. GEKAS, I yield to the gentle-
man from New York.
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Mr. RANGEL, Mr. Speaker, while I
certainly disagree with the gentleman
and do not believe that it is necessary
to'have the death penalty as a part of
this drug package, I do want to thank
the gentleman in the well for the co-
operative spirit with which he worked
out the differences between the House
and the other body, and as you said,
those that agree with you will have
that opportunity, but you can vote for
this bill and still be against the death
penalty.

Mr. GEKAS. Mr, Speaker, I thank
the gentleman.

I urge a “yes” vote and hope that
that door will open wide and allow the
American will to be spoken in the
other body.

The SPEAKER pro tempore (Mr.
KILDEE), The gentleman from Tennes-
see [Mr. QUILLEN] has 14 minutes re-
maining, and the gentleman from
Florida [(Mr. PeppeEr] has 11 minutes
remaining.

Mr. PEPPER. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the able gentleman from New
Jersey [Mr. HuGHEes], one of the gal-
lant fighters in this battle.

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.)

Mr., HUGHES. Mr. Speaker, with
your leadership and that of the major-
ity and minority leaders, we were able
yesterday to meet with our counter-
parts in the other body to reach agree-
ments that we all believe ensures the
enactment of this very important
package of antidrug abuse measures.

First the leadership of the two
bodies worked out the framework for
ending the Ping-Pong match which
saw this bill cross from one side of the
Capitol to the other, four times, That
framework is embodied in the rule
before us.

Following this overall agreement,
Members representing committees
which contributed legislation to the
package sat down with their counter-
parts from the other body and quickly
worked out their differences. I have
been in many conferences in my dozen
years here. In none have I seen a
better atmosphere and determination
to reach agreement on & final product.
I believe this was a result of a recogni-
tion by Members of both bodies of the
critical need to get this legislation
passed.

I am proud to have been a part of
that process and to have joined Chair-
man Ropino, Bin McCorruM, and
Dan. LuncrReN in working with the
chairman and ranking minority
member of the Judiciary Committee of
the other body to resolve differences
in title I, which contains important
new tools and resources for law en-
forcement in the battle against drugs.

Let me list the highlights of title I,
which I believe parallels, in the area of
drug abuse, what we did for the fight
against crime generally in the Com-
prehensive Crime Control Act of 1984,
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This legislation, like its counterpart
in the last Congress, is unprecedented
in scope and importance. These high-
lights are:

Stiff penalties that will seriously
hurt the organizers of drug trafficking
syndicates.

The Designer Drug Enforcement Act
which will close the loopholes that
have' permitted criminal chemists to
manufacture and distribute deadly de-
signer drugs.

A new crime of money laundering,
that will enable us to prosecute the
henchmen of drug traffickers who spe-
cialize in laundering their enormous
criminal profits.

We have strengthened the Armed
Career Criminal Act by expanding its
coverage to drug crimes and violent
crimes other than just robbery and
burglary.

Mandatory sentences for those who
sell drugs to juveniles or sell drugs at
or near schools.

We have authorized calling a White
House conference on drug abuse gnd
control to develop an effective hation-
al strategy to combat drug abuse in
the 1980's.

We have provided vitally needed as-
sistance to State and local drug en-
forcement activities.

Authorization for almost 400 more
drug enforcement agents to investi-
gate drug traffickers.

Two hundred additional assistant
U.S. attorneys to take them to trial.

For the construction and operation
of new prisons, $125.5 million.

A sensible expansion of the role of
the military in the enforcement of
drug laws.

It is a good package and deserves
your support.

Mr. QUILLEN, Mr, Speaker, I yield
such time as he may consume to the
gentleman from California [Mr. Laco-
MARSINO].

(Mr, LAGOMARSIN® asked and
was given permission to revise and
extend his rem~s4..)

Mr. LAG *MARSINO. Mr. Speaker,
I rise in strong support of this legisla-
tion.

Mr. QU7 LN, Mr. Speaker, I yield
4 minutes ¢o tne gentleman from Flor-
ida [Mr. SHAW].

Mr. SHAW. Mr. Speaker, obviously,
on this floor today, no one has to con-
vince anybody of the wisdom of this
particular bill, But I think it is very
important to note, as other speakers
have, the moment that we have seized
upon in a bipartisan way to set aside
partisan bickering, and to do that only
weeks before an election and come up
with a bill that the American people
deserve and the American people have
demanded.

This will truly go down as one of the
House's finest moments, and hopeful-
ly, when this bill, or this pair of bills
gets to the deep pit at the other end of
the hall, that it will be passed and
signed into law within the next week.
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respect to that country for that fiscal year
under paragraph (2) of that section.

“t2) The provisions of this section shall
not be construed as limiting or superseding
any other authority of the United States to
provide assistance to a foreign country in
oblaining property related to a crime com-
mitled in the foreign country, including
property which is sought as evidence of a
crime committed in the foreign country.

“t3) A certified order or judgment of for-
Sfeiture by a court of competent jurisdiction
of a foreign country concerning property
which is the subject of forfeiture under this
section and was determined by such court to
be the lype of property described in subsec-
tion (a)t1)(B) of this section, and any certi-
fied recordings or transcripts of testimony
taken in a foreign judicial proceeding con-
cerning such order or judgment of forfeiture,
shall be admissible in evidence in a proceed-
ing brought pursuant to this section. Such
certified order or judgment of forfeilure,
when admitted into evidence, shall consti-
tute probable cause that the property forfeit-
ed by such order or judgment of forfeiture is
subject to forfeiture under this section and
creates a rebuttable presumplion of the for-
Seitability of such property under this sec-
tion.

“(4) A certified order or judgment of con-
viction by a court of competent jurisdiction
of a foreign country concerning an unlawsful
drug activity which gives rise lo forfeiture
under this section and any certified record-
ings or transcripts of testimony taken in a
Sforeign judicial proceeding concerning such
order or judgment of conviction shall be ad-
missible in evidence in a proceeding brought
pursuant to this section. Such certified
order or judgment of conviction, when ad-
mitted into evidence, creales a rebultable
presumption that the unlawful drug activity
giving rise to forfeiture under this section
has occurred.

“f5) The provisions of paragraphs (3) and
(4) of this subsection shall not be construed
as limiting the admissibility of any evidence
otherwise edmissible, nor shall they limit
the abilily of the United States to establish
probable cause that property is subject to
for{eiture by any evidence otherwise admis-
sidble.

“(j) For purposes of this section—

“f1) the term ‘Attorney General’ means the
Attorney General or his delegate; and

“2) the term ‘Secretary of the Treasury’
means the Secretary of the Treasury or his
delegate,

“§ 982, Criminal forfeiture

“fa) The court, in imposing sentence on a
person convicted of an offense under section
1956 or 1957 of this tille shall order that the
person forfeit to the Uniled Stales any prop-
erty, real or personal, which represents the
gross receipts the person obtained, directly
or indirectly, as a result of such offense, or
which is traceable to such gross receipts.

“(b) The provisions of subsections 413 (c)
and fe) through (o) of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 853 (c) and (e)—(0)} shall
apply to property subject to forfeiture under
this section, to any seizure or disposition
thereof, and to any administrative or judi-
cial proceeding in relation thereto, if not in-
congsistent with this section.”,

(b) The chapter analysis of part I of tille
18, United States Code, is amended by in-
serting after the item for chapter 45 the fol-
lowing:

“46. Forfeiture
SEC. 1367, SEVERABILITY CLAUSE.

If any provision of this subtitle or any
amendment made by this Act, or the appli-
cation thereof to any person or circum-
stances is held invalid, the provisions of
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every other part, and their application, shall
not be affected thereby.

Subtitle I—Armed Career Criminals
SEC. 1401. SHORT TITLE.

This sublitle may be cited as the “Carcer
Criminals Amendment Act of 1986",

SEC. 1402, EXPANSION OF PREDICATE OFFENSES FOR
ARMED CAREER CRIMINAL PENALTIES.

(a) In GENERAL.—Section 924felt1) of litle
18, United Stales Code, is amended by strik-
ing out 'for robbery or burglary, or both,"”
and inserting in lieu thereof “for a violent
Jelony or a serious drug offense, or both,”.

(b) DEeFINITIONS.—Section 924fel(2) of title
18, United States Code, is amended by strik-
ing oul subparagraph (A) and all that fol-
lows through subparagraph (B) and insert-
ing in lieu thereof the following:

“f4) the Llerm ‘serious drug offense’
means—

“fi) an offense under the Controlled Sub-
stances Act (21 U.S.C., 801 et seq.), the Con-
trolled Substances Import and Exporl Act
21 U.S.C. 951 et seq.), or the first section or
section 3 of Public Law 96-350 (21 U.S.C.
855a et seq.), for which a marimum term of
imprisonment of ten years or more is pre-
serided by law; or

“fii) an offense under State law, involving
manufacluring, distributing, or possessing
with inlent to manuwfaclure or distribute, a
controlled substance fas defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)), for which a maximum lerm of
imprisonment of ten years or more is pre-
scribed by law; and

“fB) the term ‘violent felony' means any
crime punishable by imprisonment for a
term exceeding one year that—

“fi) has as an element the use, atlempted
use, or threatened use of physical force
against the person of another; or

“(ii) is burglary, arson, or extortion, in-
volves use of explosives, or olherwise in-
volves conduct that presents a serious poten-
tial risk of physical injury to another.”.

Subtitle J—~Authorization of Appropriation for

Drug Law Enforcement
SEC. 1451. AUTHORIZATION OF APPROPRIATIONS.

fa) There is authorized to be appropriated
Sor fiscal year 1987 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $£60,000,000; except, that notwith-
standing section 1345 of tille 31, United
States Code, funds made available to the De-
partment of Justice for the Drug Enforce-
ment Administration in any fiscal year may
be used for travel, transportation, and sub-
sistence expenses of State, county, and local
officers attending conferences, meelings,
and training courses at the FBI Academy,
Quantico, Virginia.

{b) The Drug Enforcement Administration
of the Department of Justice is hereby au-
thorized to plan, construct, renovate, main-
tain, remodel and repair buildings and pur-
chase equipment incident thereto for an All
Source Intelligence Cenler: “Provided, That
the existing El Paso Intelligence Center shall
remain in Texas.”,

fc) There is authorized to be appropriated
Jor fiscal year 1987 for the Departmenl of
Justice for the Federal Prison System,
$124,500,000, of which $96,500,000 shall be
Jfor the construction of Federal penal and
correctional institutions and $28,000,000
shall be for salaries and expenses.

fd) There is authorized to by appropriated
Sfor fiscal year 1987 for the Judiciary for De-
fender Services, $18,000,000.

fe) There is authorized to be approprialed
Jor fiscal year 1987 for the Judiciary for Fees
and Expenses of Jurors and Commissioners,
$7,500,000.

(f} There is authorized to be appropriated
for fiscal year 1987 for the Department of
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Justice for the QOJfice of Justice Assistance,
$5,000,000 to carry out a pilol prison capac-
ity program.

(g) There is authorized to be approprialed
Jor fiscal year 1987 for the Department of
Justice for support of United Stales prison-
ers in non-Federal Institutions, $5.000,000.

th) There is authorized to be appropriated
for fiscal year 1387 jfor the Department of
Justice for the Offices of the United States
Altorneys, $31,000.000.

(i) There is authorized to be appropriated
for fiscal year 1987 for the Department of
Justice for the United Stales Marshals Scrv-
ice, $17,000,000.

“(j) Authorizations of appropriations for
fiscal year 1987 contained in this section
are in addilion to those amounls agreed to
in the conference agreement reached on
Title I of H.J. Res. 738."

(k) In addition to any other amounts that
may be authorized {o be appropriated for
fiscal year 1887, the following sums are au-
thorized to be appropriated to procure
secure voice radios’

Federal Bureau of Investi-

gation......,.. $2,000,000
Secret Service... £5,000,000.

1) This section may be cited as the "Driup
Enforcement Enhancement Act of 1986".

Subtitle K--State and Local Narcotics Control

Assistance
SEC. 1551, SHORT TITLE.

This subtitle may be cited as the “State
and Local Law Enforcement Assistance Act
of 1986".

SE(. 1552. BUREAU OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAMS.

fa) Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3712
el seq.) is amended—

(1) by redesignating part M as part N,

r2) by redesignating section 1301 as sec-
tion 1401, and

(3) by inserting after part L the following
new part:

““PART M—GRANTS FOR DRUG LAW
ENFORCEMENT PROGRAMS
‘“FUNCTION OF THE DIRECTOR

“Segc. 1301, The Director shall provide
Junds to eligible States and units of local
government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT

GRANT PROGRAM

“Sec. 1302. The Director is authorized lo
make grants to States, for the use of States
and units of local government in the Stales,
for the purpose of enforcing State and local
laws that establish offenses similar to of-
fenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), and to—

“(1) provide additional personnel, equip-
ment, facilities, personnel training, and sup-
plies for more widespread apprehension of
persons who violate State and local laws re-
lating to the produclion, possession, and
transfer of controlled substances and to pay
operaling expenses fincluding the purchase
of evidence and information) incurred as a
result of apprehending such persons;

“(2) provide additional personnel, equip-
ment, facilities rincluding upgraded and ad-
ditional law enforcement crime laboralo-
ries), personnel training, and supplies for
more widespread proseculion of persons ac-
cused of violating such Stale and local laws
and to pay operaling expenses in connec-
tion with such prosecution;

“t3) provide additional persennel (includ-
ing judges), equipment, personnel:training,
and supplies for more widespread adjudica-
tion of cases involving persons accused of
violeting such State and local laws, to pay
operaling expenses in connection with such
adjudication, and to provide quickly tempo-
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rary facilities in which to conduct adjudica-
tions of such cases;

““(4) provide additional public correction-
al resources for the detention of persons con-
victed of violating State and local laws re-
lating to the production, possession, or
transfer of controlled substances, and lo es-
tabdlish and improve treatment and rehabili-
tative counseling provided to drug depend-
ent persons convicted of violating State and
local laws;

“(5) conduct programs of eradication
aimed at destroying wild or illicit growth of
plant species from which controlled sub-
stances may be extracted,

“(6) provide programs which identify and
megt the needs of drug-dependent offenders;
and.

“(7) conduct demonstration programs, in
conjunction with loeal law enforcement offi-
cials, in areas in which there is a high inci-
dence of drug abuse and drug trafficking to
expedite the prosecution of major drug of-
fenders by providing additional resources,
such as invesltigalors and prosecutors, io
identify major drug offenders and move
these offenders expediliously through the ju-
dicial system.

“APPLICATIONS TO RECEIVE GRANTS

“Sec. 1303. To request a grant under sec-
tion 1302, the chief executive officer of a
State shall submit to the Director an appli-
cation at such time and in such form as the
Director may require. Such application shall
include—

“11) a statewide slrategy for the enforce-
ment of State and local laws relating to the
production, possession, and lransfer of con-
trolled substances;

“t2) a certification that Federal funds
made available under secction 1302 of this
title will not be used to supplant State or
local funds, but will be used to increase the
amounts of such funds that would, in the
absence of Federal funds, be made available
Jor drug law enforcement activities;

“(3) a certification that funds required to
pey: the non-Federal portion of the cost of
each program and project for which such
grant. is. made shall be in addition to funds
that would otherwise be made available for
drug law enforcement by the recipients of
grant funds;

‘(4) an assurance that the State applica-
tion described’ in this section, and any
amendment to such application, has been
submitted for review to the State legislature
or its designated dbody (for purposes of this
section, such applcation or amendment
shall be deemed:' to be reviewed if the State
legislature or such body does nol review
such application or amendment within the
60-day per'zd beginning on the date such
azxnzlication or amendment is so submitled);
a

‘“4§) an.assurance that the State epplica-
tion and any amendment thereto was made
nublic before submission to the Bureau and,
ta. the.extent. provided under State law or es-
tablisked. procedure, an opportunitly to com-
ment. thereon was. provided .to cilizens and
to neighbarhood and.communily groups.
Such strategy shall be prepared after consul-
tation with State and: local officials whose
duty it is Lo enforce such laws. Such straleqy
shall include enr assuraznce that followiny
the first fiscal year covered by an applica-
tion.and. each fiscal year thereafler, the ap-
alicant:shall submit to the Director or to the
State, or the case may be, a performance
report. concerning the activities cerried out
pursuant to section 1302 of this title,

. “REVIEW OF APPLICATIONS

“SEc: 1304. (a) The Bureau shall provide
financial assistance-to each State applicant
under section 1302 of'this title to carry out
the. programs - or projects submitted by such
applicant upon-determining thet—
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(1) the application or amendment thereto
is consistent with the requirements of this
title; and

“42) before the approval of the application
and any amendment thereto the Bureau has
made an affirmative finding in wriling that
the program or project has been reviewed in
accordance with section 1303 of this title,

Each application or amendment made and
submitted for approval to the Bureau pursu-
ant to section 1303 shall be deemed ap-
proved, in whole or in part, by the Bureau
not later than sixty days after first received
unless the Bureau informs the applicant of
specific reasons for disapproval.

“tb} Grant funds awarded under section
1302 of this title shall not be used for land
acquisition or zonstruction projects, other
than penal and correctional institutions.

“fc) The Bureau shall not finally disap-
prove any application, or any amendment
thereto, submilted to the Director under this
section without first affording the applicant
reasonable notice and opportunity for re-
consideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS
UNDER FORMULA GRANTS

“Sec, 1305. fa) Of the total amount appro-
priated for this part in any fiscal year, §0
per centum shall be sel aside for section
1302 and allocated to States as follows:

“t1) $500,000 shall be allocated to each of
the participating States.

“t2) Of the total funds remaining after the
allocation under paragraph (1), there shall
be allocated to each State an amount which
bears the same ratio to the amount of re-
maining funds described in this paragraph
as the population of such Stale bears to the
population of all the States.

“tb)(1) Each Stale which receives funds
under subsection (a) in a fiscal year shall
distribute among units of local government,
or combinations of units of local govern-
ment, in such Slate for the purposes speci-
Jied in section 1302 of this title that portion
of sueh funds which bears the same ratio to
the aggregate amount of such funds as the
amount of funds expended by all unils of
local government for criminal justice in the
preceding fiscal year bears to the aggregate
amount af funds expended by the State and
all units of local government in such State
for criminal justice in such preceding fiscal

year.

“12) Any. funds not distributed to unils of
local government under paragraph (1) shall
be available for expenditure by the State in-
volved.

“¢3) For purposes aof determining the dis-
tribution of funds under paragraph (1), the
most accurate and complele data available
Sfor the fiscal year involved shall be used. lf
data for such fiscal year are not available,
then the most accurate and complete data
available for the most recent fiscal year pre-
ceding such fiscal year shall be used.

“fc) No funds alocated to a State under
subsection fa) or received by a State for dis-
tribulion under subsection (b) may be dis-
tributed by the Direclor or by the Stale in-
volved for any program other than a pro-
gram contained in.an anproved apalication,

“td) If the Director determines, on the
basis af information availadle to il during
any fiscal year, that a portion of the funds
allocated to a State for that fiscal year will
not be required or that a State will be unable
to qualify or receive funds under seclion
1302 of this title, or that a State chooses not
to participate in the program established
under such section, then such portion shall
be awarded by the Director to urban, rural,
and suburban units of local governmeni or
combinations thereof within such Slate
giving priority fo those jurisdictions with
greatest need.
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“ife) Any funds allocated under subsection
fa) that are not distribuled under this sec-
tion shall be available for obligation under
section 1309 of this title. .

“REPORTS

“Sec. 1306. (a) Each State which receives a
grant under section 1302 of this title shall
submit lo the Director, for each wear in
which any part of such grant is expended by
a State or unit of local government, a report
which contains—

“(1) @ summary of the activities carried
out with such grant and an assessment of
the impact of such activities on meeting the
needs identified in the State strategy sub-
mitted under section .13 of this title;

“2) a summary of the activities carried
out in such year with any grant received
under section 1309 of this title by such State;
and

“(3) such other information as the Direc-
tor may require by rule.

Such report shall be submiltted in such form
and by such lime as the Director may re-
quire by rule.

“tb) Not later than ninely days after the
end of each fiscal year for which grants are
made under section 1302 of this title, the Di-
rector shall submil to the Speaker of the
House of Representatives and{he President
pro tempore of the Senate a report that in-
cludes with respect to each State—

“t1} the aggregate amount of grants made
under sections 1302 and 1309 of this title lo
such Stale for such fiscal vear,

“(2) the amount of such grants expended
for each of the purposes specified in section
1302, and

“t3) a summary of the informalion provid-
ed in compliance with paragraphs (1) and
(2) of subsection (a).

“EXPENDITURE OF GRANTS; RECORDS

“Sec. 1307. (a) A grant made under section
1302 of this title may nol be expended for
more than 75 per centum of the cost of the
identified uses, in the aggregate, for which
such grant is received to carry out any pur-
pose specified in section 1302, except that in
the case of funds distributled to an Indian
tribe which performs law enforcement func-
tions ras determined by the Secretary of the
Interior} for any such program or project,
the amount of such grant shall be equal to
100 per centum of such cost. The non-Feder-
al portion of the expenditures for such uses
shall be paid in cash.

“tb) Not more than 10 per centum of a
grant made under secltion 1302 of this title
may be used for cosis incurred {2 adminisiér
such grant.

“(c)(1) Each State wkich receives a grant
under section 1302 af this title shall keep,
and shall require units of local government
which receive any part of such grant to
keep, such records as the Director may re-
quire by rule to facilitate an effective audit,

“(2) The Director and the Comptroller
General of the United Stales shall have
access, for the purpose of audit end exami-
nation, o any books, documents, and
records of Stales which receive grants, and
of units of local government which receive
any part of a grant made under section
1302, if in the opinion of the Director or the
Comptroller General, such books, docu-
ments, ind records are related to the receipt
or use of any such grant.

“STATE OFFICE

“Sec, 1308. (a) The chief execulive of each
participating State shall designate a Slate
office for purposes.of—

“(1) preparing an application lo obtain
Junds under section 1302 of this title; and:

“(2). administering funds received under
such section from the Director, including re-
ceipt,, review, processing, manitoring,
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progress and financial report review, techni-
cal -assistance, grant adjustments, account-
ing, audiling, and fund disbursements.

“tb) An office or agency performing other
Junctions within the executive branch of e
State may be designated to carry outl the
Junctions specified in subsection (a).

“DISCRETIONARY GRANTS

“SeEc. 1309. The Director is authorized to
make grants to public agencies and private
nonprofit organizations for any purpose
specified in section 1302 of lhis title. The Di-
rector shall have final authority over all
grants awarded under this section.,

“APPLICATION REQUIREMENTS

“Sec. 1310. (¢} No grant may be made
under section 1309 of this title unless an ap-
plication has been submitted to the Director
in which the applicant—

“(1) sets forth a program or project which
is eligible for funding pursuant lo section
1309 of this title; and

“t2) describes the services to be provided,
performance goals, and the manner in
which the program is to be carried out.

“tb) Each applicant for funds under sec-
tion 1309 of this title shall certify that its
program or project meets all the require-
ments of this section, that all the informa-
tion contained in the application is correct,
and that the applicant will comply with all
the provisions of this title and all other ap-
plicable Federal laws. Such certification
shall be made in a form acceptabdle to the Di-
reclor,

“ALLOCATION OF FUNDS FOR DISCRETIONARY

GRANTS

“Sec. 1311. Of the total amount appropri-
ated for this part in any fiscal year, 20 per
centum shall be reserved and set aside for
section 1309 of this title in a special discre-
tionary fund for use by the Direclor in car-
rying out the purposes specified in section
1302 of this tivle. Grants under section 1309
may be made for amounts up to 100 per
centum of the costs of the programs or
projects contained in the approved applica-
tion.

"LIMITATION ON USE OF UISCRETIONARY GRANT

FUNDS

“SEc, 1312. Grant funds awarded under
section 1309 of this title shall not be used for
land acquisition or construction projects.”.

(b)t1) Subsections fa) and (b) of section
401 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3741}
are each amended by striking out “part E”
and inserting in lieu thereof “parts E and
M,
(2} Section 801(bJ of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3782tb)) is amended by striking
out “parts D and E" and inserting in liew
thereof “parts D, E, and M",

(3) Section 802(b) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.8.C. 3783(bJ) i3 amended by inserting
“or M" after “part D",

{4) Section 808 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3789/ i8 amended by inserting “or
1308, as the case may be,” after ‘seclion
408"

(5) The table of contents of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3711 et seq.) is amended
by striking oul the ilems relating to part M
and section 130%, and inserling in lieu
thereof the following new items:

“PART M—GRANTS FOR DRUG LAW
ENFORCEMENT PROGRAMS
1301. Function of the Director.
1302, Description of drug law enforce-
ment grant program.
1303. Applicalions to receive grants.
1304. Review of applications,

“'Sec.
“Sec,

“Sec.
“Sec,
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“Sec, 1305. Allocation and distribution of
Junds under formula grants.

1306, Reports.

1307. Expenditure of grants; records.

1308. State office.

1309. Discretionary grants.

1310. Application requirements.

1311. Allocation of funds for discre-
tionary grants.

1312. Limiltation on use of discrelion-
ary grant funds.

“PART N—TRANSITION—EFFECTIVE DATE—

REPEALER

“Sec. 1401. Conlinuation of rules, authori-
ties, and proceedings.”.

fc) Section 1001 of title I of the Omnibus
Crime Control and Sdfe Streets Act of 1968
(42 U.8.C. 3793} is amended—

(1) in subsection (a)—

(A) in paragraph (3) by striking out “and
L’ and inserling in lieu thereof “L, and M",

(B} by redesignating paragraph (6) as
paragraph (7), and

(C) by inserting after paragraph (5) the
Sollowing new paragraph:

{6} There are authorized (o be appropri-
ated $£230,000,000 for fiscal year 1987,
$230,000,0060 for fiscal year 1988, and
$230,000,000 for fiscal vear 1989, to carry
out the programs under part M of this tille.”

.o and

12) in subsection (b) by striking out “and
£’ and inserting in lieu thereof “, E, and
M,

Subtitle L—~Study on the Use of Existing Federal
Buildings as Prisons
SEC. 1601, STUDY REQUIRED,

fa) Within 380 days of the date of enact-
ment of this Act, the Secretary of Defense
shall provide to the Attorney General—

(1) a list of all sites under the jurisdiction
of the Department of Defense including fa-
cilities beyond the excess and surplus prop-
erty inventories whose facilities or a portion
thereof could be used, or are being used, as
detention facilities for felons, especially
those who are a Federal responsibility such
as illegal alien felons and major narcotics
traffickers;

(2} a statement of fact on how such facili-
ties could be used as detention facilities
with detailed descriptions on their actual
daily percentage of use; their capacities or
rated capacities; the time periods they could
be utilized a3 delention facilities; the cost of
converting such facilities to detention facili-
ties; and, the cost of maintaining them as
such, and

{3/ in consultation with the Attorney Gen-
eral, a statement showing how the Depart-
ment of Defense and the Department of Jus-
tice would administer and provide staffing
responsibilities to convert and maintain
such detention facilities.

(b) Copies of the report and analysis re-
quired by subsection fa/ shall be provided to
the Congress.

Subtitle M—Narcotics Traffickers Deportation Act
SEC. 1751. AMENDMENT TO THE IMMIGRATION AND
NATIONALITY ACT.

(a) Section 212(a)(23) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(23)) is
amended— ~

(1} by striking out “any law or regulation
relating to” and all that follows through
“addiction-susiaining opiate” and inserting
in lieu thereof “any law or regulation of a
State, the United Stales, or a foreign coun-
try relating to a controlled substance fas de-
Jined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802))’; and

r2) by striking out “any of the aforemen-
tioned drugs” and inserting in lieu thereof
“any such controlled substance”,

(b) Section 241(a)(11) of such Act (8 U.S.C.
1251(aj(11)} is amended by striking out

“Sec.
“Sec.
‘“‘Sec.
“Sec,
“Sec.
“Sec.

“Sec.
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“any law or regulation relating to" and all
that follows through “addiction-sustaining
opiale” and inserting in lieu thereof “‘any
law or regulation of a State, the Uniled
States, or a foreign country relating lo a
controlled substance fas defined in seclion
102 of the Controlled Substances Act (21
U.S.C. 802))".

fc) The amendments made by this subsec-
tions (a) and (b} of this section shall apply
to convictions occurring before, on, or after
the date of the enactment of this section,
and the amendments made by subsection fa)
shall apply to aliens entering the United
States after the date of the enactment of this
seclion.

td) Section 287 of the Immigration and
Nationality Act (8 U.S.C. 1357) is amended
by adding at the end the following new sub-
section:

“td} In the case of an alien who is arrested
by a Federal, State, or local law enforcement
official for a violation of any law relating to
controlled substances, if the official for an-
other official)—

“(1) has reason to believe that the alien
may not have been lawfully admitted to the
United Slates or otherwise is not lawfully
present in the United Stales, .

“(2) expeditiously informs an appropriate’
officer or employee of the Service authorized,
and designated by the Attorney General of
the arrest and of facls concerning the status
of the alien, and

“13) requests the Service to delermine
promptly whether or not to issue a detainer
to detain lhe alien, the officer or employee of
the Service shall promptly determine wheth-
er or not to issue such a detainer. If such a
detainer is issued and the alien is not other-
wise delained by Federal, State, or local offi-
cials, the Atlorney General shall effeclively
and expeditiously lake custody of the
alien.”,

fe){1) From the sums appropriated (o
carry out this Act, the Atlorney General,
through the Investigative Division of the
I'mmigration aend Naturalization Service,
shall provide a pilot program in 4 cities to
establish or improve the compuléer capabili-
ties of the local offices of the Service and of
local law enforcement agencies Lo respond to
inquiries concerning aliens who have been
arrested or convicted for, or are the subject
to criminal tnvestigation relating to, a vio-
lation of any law relating to controlled sub-
stances. The Attorney General shall select
cities in a manner that provides special con-
sideration for cities located near the land
borders of the United States and for large
cities which have major concentrations of
aliens. Some of the sums made available
under the pilot program shall be used to in-
crease the personnel level of the Investiga-
tive Division.

(2) At the end of the first year of the pilol
program, the Attorney General shall provide
Jor an evaluation of the effectiveness of the
program and shall report to Congress on
such evaluation and on whether the pilot
program shauld be extended or expanded.

Subtitle N—Freedom of Information Act
SEC. 1801. SHORT TITLE.

This subtitle may be ciled as the “Freedom
of Information Reform Act of 1986".

SEC. 1802 LAW ENFORCEMENT.

fa) ExeaprioN.—Section 552(b)(7) of title
5, United States Code, i3 amended to read as
Jollows:

“(7) records or information compiled for
law enforcement purposes, bul only to the
extent that the production of such law en-
Jorcement records or information (A) could
reasonably be expected to interfere with en-
Jorcement proceedings, (B) would deprive a
person of a right lo a fair trial or an impar-
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2d Session HOUSE OF REPRESENTATIVES 99-974

PROVIDING FOR CONCURRING IN THE SENATE AMENDMENT
TO THE BILL H.R. 5484 WITH AN AMENDMENT

OcroBER 7, 1986.—Referred to the House Calendar and ordered to be printed

Mr. PEPPER, from the Committee on Rules,
submitted the following

REPORT

[To accompany H. Res. 576]

The Committee on Rules, having had under consideration House Resolu-
tion 576, by nonrecord vote, report the same to the House with the recom-
mendation that the resolution do pass.
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Mrs. Gildenhorn is currently cochairman,
Washington Committee for the Endowment
of the John F. Kennedy Center for the Per-
forming Arts. Previously she was president
of Bristol Antiques, 1973-1984.

She graduated from the University of
Maryland (B.A., 1953). Mrs. Gildenhorn is
married, has two children, and resides in
Bethesda, MD. She was born January 14,
1932, in Baltimore, MD.

Marine Mammal Commission

Designation of Robert Elsner as Chairman.
October 27, 1986

The President today announced his inten-
tion to designate Robert Elsner to be Chair-
man of the Marine Mammal Commission.
He would succeed William Evans.

Since December 12, 1984, Dr. Elsner has
been a member of this Commission. He cur-
rently is professor of marine science, Insti-
tute of Marine Science, University of Alaska
in Fairbanks, a position he has held since
1973.

Dr. Elsner graduated from New York
University (B.A., 1950), the University of
Washington (M.S., 1955), and the University
of Alaska (Ph.D., 1959). He is married, has
three children, and resides in Ester, AK.
Dr. Elsner was born June 3, 1920, in
Boston, MA.,

Anti-Drug Abuse Act of 1986

Remarks on Signing H.R. 5484 Into Law.
October 27, 1986

Well, today it gives me great pleasure to
sign legislation that reflects the total com-
mitment of the American people and their
government to fight the evil of drugs. Drug
use extracts a high cost on America; the
cost of suffering and unhappiness, particu-
larly among the young; the cost of lost pro-
ductivity at the workplace; and the cost of
drug-related crime. Drug use is too costly
for us not to do everything in our power,
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not just to fight it, but to subdue it and
conquer it.

The magnitude of today’s drug problem
can be traced to past unwillingness to rec-
ognize and confront this problem. And the
vaccine that’s going to end the epidemic is
a combination of tough laws—like the one
we sign today—and a dramatic change in
public attitude.

We must be intolerant of drug use and
drug sellers. We must be intolerant of drug
use on the campus and at the workplace.
We must be intolerant of drugs not because
we want to punish drug users, but because
we care about them and want to help them.

This legislation is not intended as a means
of filling our jails with drug users. What we
must do as a society is identify those who
use drugs, reach out to them, help them
quit, and give them the support they need
to live right.

Let me take a moment here and salute a
special person who has turned the fight
against drug abuse into a national crusade.
She started long before the polls began to
register our citizens' concern about drugs.
She mobilized the American people, and
I'm mighty proud of her. I know the work
Nancy's been doing has been appreciated.

And Nancy's made a special commitment
to assist young people who are just getting
started to quit and to prevent others from
starting in the first place, One young
person asked her advice about what to do if
offered drugs. And she came up with a bit
of simple, yet profound, wisdom. She said,
“Just say no.” And today there are thou-
sands of Just Say No clubs all over America.

In all of our endeavors here in Washing-
ton, we're striving for a world where our
young people can live happier, more oppor-
tunity-filled lives. Our goal in this crusade is
nothing less than a drug-free generation.
America’s young people deserve our best
effort to make that dream come true.

In the last few years, we've made much
progress on the enforcement end of solving
the drug problem. Interdiction is up, drug
crops are being destroyed while still in the
fields all over the country and -overseas, or-
ganized crime is being hit and hit hard,
cooperation between governments is better
than ever before. This legislation allows us
to do even more.
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Nevertheless, today marks a major victory
in our crusade against drugs—a victory for
safer neighborhoods, a victory for the pro-
tection of the American family. The Ameri-
can people want their government to get
tough and to go on the offensive. And that’s
exactly what we intend, with more ferocity
than ever before. But as I've said on previ-
ous occasions, we would be fooling our-
selves if we thought that new money for
new govérnment programs alone will solve
the problem.

Let’s not forget that in America people
solve problems, and no national crusade has
ever succeeded without human interest. So,
at the same time that government sends a
long, loud, clear message, I ask each Ameri-
can to be strong in your intolerance of ille-
gal drug use and firm in your commitment
to a drug-free America. United, together,
we can see to it that there’s no sanctuary
for the drug criminals who are pilfering
human dignity and pandering despair.

There've been some real champions in
the battle to get this legislation through

Congress: Senators Bob Dole, Robert Byrd,

and Strom Thurmond; Congressmen Bob
Michel, Jim Wright, Benjamin Gilman,
Charles Rangel, and Jerry Lewis.

I'd like to single out Senator Paula Haw-
kins in particular. She took this battle to the
public and has been a driving force behind
the effort to rid our society of drug abuse.
Like Nancy, she made her commitment to
fighting drugs long before it was the popu-
lar thing to do. This kind of honest, hard-
working leadership is what makes all the
difference. And now, Paula, if you and your
colleagues will join Nancy and me, we will
get on with the signing of that bill, making
it the law of the land.

Note: The President spoke at 2:39 p.m. in
the East Room at the White House.

As enacted, H.R. 5484 is Public Law 99~
570, approved October 27.

Implementation of the Comprehensive
Anti-Apartheid Act

Executive Order 12571. October 27, 1986

By the authority vested in me as Presi-
dent by the Constitution and statutes of the

United States of America, including the
Comprehensive Anti-Apartheid Act of 1986
(Public Law 99-440) (“the Act”), and sec-
tion 301 of Title 3 of the United States
Code, it is hereby ordered as follows:

Section 1. Implementation of the Act. All
affected Executive departments and agen-
cies shall take all steps necessary, consistent
with the Constitution, to implement the re-
quirements of the Act.

Sec. 2. Functions of the Department of
State. The Secretary of State shall be re-
sponsible for implementing Sections 208,
302 (to the extent it relates to temporary
imports), 303(b), 307(aX2), 317, 318,
401(bX2), 501(b), 504, 506, and 508 of the
Act. Responsibility for transmitting the
report required by Section 509 of the Act is
delegated to the Secretary of State.

Sec. 3. Functions of the Department of
the Treasury. The Secretary of the Treasury
shall be responsible for implementing Sec-
tions 301, 302 (to the extent it relates to
permanent imports), 303, 305, 308, 309,
310, 319, 320, 323(a)1), and 510 of the Act.

Sec. 4. Functions of the Department of
Commerce. The Secretary of Commerce
shall be responsible for implementing Sec-
tions 304, 321, and 502(b) of the Act.

Sec. 5. Functions of the Department of
Defense. The Secretary of Defense shall be
responsible for implementing Section 322 of
the Act.

Sec. 6. Functions of the United States
Trade Representative. The United States
Trade Representative shall be responsible
for implementing Sections 323(a¥2) and (b)
of the Act and Section 402 (except for the
imposition of import restrictions).

Sec. 7. Functions of the Agency for Inter-
national Development. The Administrator
of the Agency for International Develop-
ment shall be responsible for implementing
Sections 210 (to the extent of determining
the existence of food shortages only) and
505 of the Act.

Sec. 8. Functions of the Department of
Transportation. The Secretary of Transpor-
tation shall take the steps specified in Sec-
tions 306{(a}2) and (3).

Sec. 9. Definition of Strategic Minerals.
The Secretary of State shall be responsible,
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National Security Act of 1947 will be re-
pealed. I also view those provisions of the
bill that set forth the policy of the Congress
as advisory and not binding on me as Presi-
dent.

Despite these concerns, I believe that this
legislation as a whole represents another
positive step toward fulfilling our commit-
ment to strengthen our nation’s foreign in-
telligence capabilities.

Note: As enacted, HR. 4759 is Public Law
99-569, approved October 27.

Anti-Drug Abuse Act of 1986

Statement on Signing H.R. 5484 Into Law.
October 27, 1986

As I stated in my remarks at the signing
ceremony for this bill, I am pleased to sign
the Anti-Drug Abuse Act of 1986.

One other matter concerning the act is
worthy of note. This act contains several
important provisions reforming the Free-
dom of Information Act (FOIA) that will
considerably enhance the ability of Federal
law enforcement agencies, such as the Fed-
eral Bureau of Investigation and the Drug
Enforcement Administzation, to combat
drug offenders and other criminals. My ad-
ministration has been seeking such reforms
since 1981.

These FOIA reforms substantially broad-
en the law enforcement exemptions in that
act, thereby increasing significantly the au-
thority of Federal agencies to withhold sen-
sitive law enforcement documents in their
files. The statutory language changes make
clear, for example, that any Federal law en-
forcement information relating to pending
investigations or confidential sources may
be withheld if its disclesure could reason-
ably be expected to cause an identified
harm. The act also includes, for the first
time, special exclusions whereby certain law
enforcement records would no longer be
subject to the requirements of the FOIA
under particularly sensitive, specified cir-
curmnstances.

Additionally, this act makes several
changes with respect to the charging of fees
under the FOIA. Agencies will now be able

to charge and recover the full costs of proc-
essing requests for information under the
FOIA, consistent with the Federal user fee
concept, in the large number of cases in
which FOIA requests are made for com-
mercial purposes, a term that has been
broadly construed in other contexts of the
FOIA. At the same time, the act will some-
what limit the fees applicable to noncom-
mercial educational or scientific institutions
and to bona fide representatives of estab-
lished news media outlets. It is important
that no such special treatment is accorded
to organizations engaged in the business of
reselling government records or informa-
tion.

Finally, the bill improves the standard
governing the general waiver of FOIA fees,
by mandating that such waivers be granted
only where it is established that disclosure is
in the “public interest™ because it is likely
to “contribute significantly to public under-
standing” of the operations or activities of
the Government. This standard is intended
to focus upon benefits to the public at large,
rather than upon the interest of a particular
segment of the public, and thus clarifies the
type of public interest to be advanced.

Note: As enacted, HR. 5484 is Public Law
989-570, approved October 27.

Government Securities Act of 1986

Statement on Signing H.R. 2032 Into Law.
October 28, 1986

1 have signed H.R. 2032, the Government
Securities Act of 1986. This important piece
of legislation, which represents the culmina-
tion of 18 months of cooperative, bipartisan
efforts by the Congress and the administra-
tion, will help assure the continued safety
and efficiency of the markets for United
States Treasury and other government-re-
lated debt.

The Government Securities Act, for the
first time, establishes requirements for reg-
istration, financial responsibility, customer
protection, recordkeeping, and audit of bro-
kers and dealers who transact business
solely in government securities. It will be
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