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• STA'IF.HEHT 5Y Em .. 'ARD S. G. OENNIS, JH., ASSISTANT AT'I'OlUlEY GE~!FJ..L, 

CRIM!NAL DIVISION, U.S. DEPARTMENT OF JUSTICE, BEFORE THE H~~SE 

JUDICIARY SUBCO}t.HITTEE ON CRIME ON JANUARY 25, 1990 

Mr. Chairman and Members of the Subcomnittee, I am plcase~ to 

be here today to discuss the efforts of the Department of Justice 

to develop a system for identifying felons who attc~pt to purchase 

firear~s. I am joined here by two menbers of the Attorney 

Gene~al"s Task Force on Felon Identification in Firearms Sales: 

~r. La~rencE K. York, Assistant Pirector ot the FBI's 

Identification Division, end Dr. Joseph M. Bessette, Acting 

Director of the Bureau of Justice Statistics, who directed the 

• research staff and the preparation of the Task Force report. 

.I 

As you may ~now, section 6213 of the Anti-Drug Abuse Act of 

199a req~ired the Attorney Gentr~l to report to Congress on a 

system for immediate and accurate identification of felons who 

attempt to purchase firearms. ~ The Attorney General sub~itte~ his 

report on November 20, 19S9 an~ recommended the use of a touch 

tone telephone system to determine whether prospective gun 

purchasers are eligible to purchase a firearm. 
. 

The selection of this system reflects our corr~itment to the 

goal of immediate identification of felons in order that they m~y 

be denied the right to purchase firearms consistent with existing 

FeQoral .tatutes. Specifically, .inee this system would perwit 

• cm-the-spot automated review of criminal records, unauthorized 
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firearms sales cou1~ be prevented without imposing undue de~ays on 

law abicing citizens attempting to purcha$e firearms. 

Additionally, a touch tone system would not require special 

identification cards, lengthy waiting periods to obtain the~, or 

centrally maintained lists of those who have sought clearance to 

purchase firearffis. Furthermore, this recommendation is consistent 

with and furthers the Department's goal to aoe in place a viablE, 

fingerprint-based, identification system that will be of 

significant utility to law enforcement. 

ro assist him in preparing his report to Congress, the 

Attorney General established a ~as~ Force to develop a range of 

options that would comply with the statute. The following 

agencies served on the Task Force: the Office of Justice 

Progra~s, including the Bureau of Justice Assistance, the Bureau 

of Justice statistics and the National Institute of Justice; the 

Federal Bureau of Investigation; the I~~i9ration an~ 

Naturalization Service; and the Bureau of Alcohol, Tobacco and 

Firearms. 

The 90a1 of the Task Force was to identify the entire range 

of issues that ou~ht to bo considered before implementing a felon 

identification ~ystem. The Task Force published its draft report 

on June 26, 1969, in the Pederal Register tor a 30~day public 

co~~ent period. The Department received more than one-hundred 

• co~ments from Members of Congr~ss, state and ~ocal ,officials, 
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pUblic interest groups, and private ci~izens. In mid-October, the 

Task Force completed its final ~eport and submitted it to the 

Attorney General for his consideration. On October 25, 1969, the 

final report was published 1n the Federal Register. 

The final report described a vAriety of possible options for 

a system tor identifying felons ~ho attempt to purchase firearms. 

The Task Force did not recommend any particular option. Th~ 

options ~ere organized into two basic types: point-of-sale syste~~ 

that involve sone form of immediate verification at the 9un shop 

and prior approval syste~s that document an individual's 

eligibility to purchase firearms for some specified period of 

time . 

option A, the basie point-of-sale option, provides for 

onsite, im~ediate access to automated name indexes maintained by 

state repositories and the FBI through telephone calls to the 

reposi tory of the State in which the sale takes place. "The Task 

Force estimated that BO to 90 percent of all prospective bcyers 

wo~ld receive imrnecUate approval. Ho~'ever I it thero WilS a uhi til 

en the name index, the gun dealer would be notified end the sale 

would be prohibitea at that time. The prospective buyer could 

then seek clearance through a secondary verification process. 

Under this procedure fingerprints wcula be taken at a local law 

enforcement agency and Bent to the State repository and the FBI. 
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• If no evidence ~'as found at the rBI or state repository, ::Ji 
Certificate to Purchase would be issued to the bUyQr. ~ 

option E, the b~sic prior approval system, is essentially the 

same 8S the secondary verification of option A; however, everyone 

who wanted to purchase a firearm would go through a fingerprint­

based clearance process. If there was no evidence of a felony 

conviction, the State would issue a Firearm Owner's 

Identification (FOlt) Card, which would enable the bearer to 

purchase a firearm. The chief advantage of option B over O~tlon A 

is that it would eli'r.'linate the problem of "false hits" that occur 

in a nane-pased auto~~ted search of criminal history records 

because of ~istake~ identity. The chief disadvantage 15 that 

• OptiOli B puts every prospective gun purchaser through a '-(5 \<.'oei< 

clearance procedure at regular intervals. 

.I 

• 

Specific details of each of these options es w~ll as their 

advantaqes and disadvantages, costs, and potential modificatio~s 

were closely exa~ined in the report by the Task Foree. 

Today, however, I would like to make a few comments about 

what the Task Force learned about criminal history records 

maintained by state repositories and the FSI. The complQtene~~, 

accuracy, and acces~ibility of these records have profoun~ 

c~nsequences for any system for identification of felons who 

atter.pt to purc})ase firearms . 
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. First, criminal history records are kept at three different 

levels of govel'nment: ~y operational law enforcement agencie~, 

sueh as police departments; by centralized state identification 

bureaus; and Dr the FaI. A local law enforcement official who 

wants to conduct a thorough criminal history check can access 

state and federal records ("rap sheets") through 

telacommunications systems such as the National Cri~e Infor~ation 

Center (NCIC) and the National Law Enforce~ent Teleco~wun1cations 

System (NLE~S). 

However, not all criminal history records are automated. A 

telephone survey of 20 states conducted' for the Task force in 

April 1989 found that only 3 of the 20 States had fully automated 

criminal history records, and half the states had less than 65\ of 

their records automated. At the FBI only about half of the nearly 

25 million cri~inal records are automated and accessible through 

NCIC. Records on approximately 13 million persons arrested for 

f.lonie~ or serious misdemeanors for the first time during or 

after 1974 are automated. Access to the remaining manual records 

at the FBI is possible only through a lengthy process of 

fingerprint identification, searching both manual and autorn~ted 

indexes, and then the assembly Qf the paper records maintained by 

the FBI's Identification Division. Under current procedures a 

fingerprint search at the FBI takes about 10-20 business days to 

process and more time is needed to receive the req~est and mail 
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back the results. Fingerprint searches conducted by the 20 state 

repositories surveyed in April take art estimated 3 to 23 working 

days, depending on the degree of automation and current work 

loads. 

Second, even when automated records exist, the final 

dis~osition of an individual's ease is often missing. In other 

words, State and Federal data bases often show an arrest, but do 

not show whether a person was convicted. The FaI, for instance, 

estimates that approximately one-half of the arrest charges in 

their records de not show a final disposition. Data from a survey 

of state repositories conducted for the Bureau of Justice 

statistics 1n 1984 showed that about 34% fewer final dispositions 

than arrests were reported to the repositories in 1983. In 

several states the proportion of underreporting was as high as 70-

SO%. Moreover, the survey of 20 states conducted in April 1969 

~evealed that 8 of the 17 States able to supply a figure 

estimated that at least 20% of convictions were not reported to 

the repository. 

Third, even when an automated record exists and a diRposition 

has been reported, the actual record may not clearly identify the 

offense as a felony. In some States a felony conviction flag 

exists in the record. In other States felony identification i~ 

obtained from the state statutory co~e listed for eoch offense. 

Interpretation of this code is typically achi8ve~ manually. In 
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other states felony identification is only sometimes possible--

• when the word "felony" appears in e free text field. The issue is 

further complicated by the fact that the state definition of a 

felony may not correspond with the definition in the Gun Control 

Act (an act punishable by imprisonment for ~ore than one year). 

The task of accurately identifying felony convictions in FBI 

records is even more difficult. FBI offense codes are typically 

recorded as literals or as numeric codes--State statutes and text 

• 

.I 

• 

containing the word "felony" ere only infrequently reported. 

Finally, in addition to the lack of auto~ation, the 

underraportin9 of dispositions, and the difficulties in 

identifying felonies, there are other pro~lems with state ar.d 

Federal eri~inal history record systems. For instance, not ~ll 

arrests for printable offenses get recor~ed in the state or FBI 

files. The Task Force survey revealed that repositories in S of 

the 15 states able to supply data did not receive fingerprint 

cards on all printable arrests. Missing arrest information is 

primarily the result ot the failure of local Agencies to subnit 

records to the state repository or the submission of unreadable 

print cards. Moreover, 8 of the 14 states able to provide data 

estimated that 10 percent or more of all fingerprint cards for 

felonies and serious misdemeanors in their states ere unreadable 

and returned by the FBI. These arrests and subsequent 

dispositions are only rarely recorded in the FBI files. 
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In surn, Mr. Chairman, the problems with criminal history 

~ records led the Task Force to conclude that "such • high level of 

undercoverage renders impracticable a felon identification syste~ 

that relies principally on immediate Ilccess to automated 

conviction records." No znatter how .oph!sticated the technology 

of identifying the prospective purchaser, and no ~atter what 

additional automation can be introduced to search the files, the 

accuracy of a criminal history chack is only as good as the 

existing data bases. 

Because of these problems and others identified by the Tas}~ 

Force, the Attorney General forwarded a four-part recornr..endation 

for your consideration on November 20, 1989. While a 

comprehensive, accurate system for identifying felons through an 

~ on-the-spot compute.r review of criminal record files simply cannot 

be fully accor.plished in the near term, the Attorney General 

considers it as a worthwhile goal to be acco~plished over ti~e. 

~ 

As the Task Force pointed out, under current technology and with 

the current status of criminal history records, a truly effective 

check would take at least one month. The Attorney General 

believes that such a delay would impose an unreasonable burden on 

legitimate gun purchasers; and therefore 1. unacceptable • 

.I In order to move forward to achieve the goal of "immediate 

and accurate" identification of felons seeking to purchase 

firearms, the Attorney General r4Wcommended Option-A2 as presented 
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in the Task Force report. option A2 prevides for the Use of a 

~ touch tone telephone by the gun dealer to access an intermediary 

computer. The dealer would ent~r the applicant's name, perhaps in 

digitized form, and descriptive data, such as date-of-birth. The 

intermediary computer would then send the message to the State 

repository and to the National Crime Information Center where it 

would be checked against the FBI Identification Division's 

automated name index. The dealer would be notified it the 

prospective purchaser had a criminal record, and the sale would ~e 

prohibited. This syste~ cannot be established overnight. It will 

require significant effort and expenditure on the part of both the 

states and the FDI. 

In compliance with the mandate of Congress, the Att6rncy 

~ General has initiated the following activities 1n support or 
option A2: 

.I 

• 

(1) The FBI will est~blish a complete and autb~ated data 

base of felons who are prohibited from purchasing 

firearres. 

(2) In order to facilItate this effort, the FBI 1n 

conjunction with the Bureau or Justice statistics (BJS) , will 

develop voluntary reporting standards for .tate and local law 

enforcement officials, which will emphasize .n~anc.d record 

9 

r 



• 

• 

/ 

• 

keeping tor all arrests and convictions ma~e within the. last 

five YQars and in the future. 

(3) BJS will also undertake a comprehensivQ study of state 

criminal history reporting .ystems to evaluate reporting 

accuracy end information retrieval capabilities. The initial 

phase of this study will be completed within si~ months. 

(4) The Bureau of Justice Assistance will devote $9 ~illion 

of its Anti-Orug Abuse Act Discretionary Fund in each cf the 

next three years to fund grants to states for compliance with 

the new standards. 

I would like to explain in somewhat greater detail the 

activities that the Department will be undertaking in response to 

the Attorney General's mandate. It will be useful to begin with 

so~e b~ckgroul1d on the FBI's Identification Division and its 

operation. 

The FBI's Identification Division was established by en Act 

of Congress in 1924 to provide fingerprint identification services 

to the criminal justice community. The Identification Division 

provides assistance by performing two primary functions: (1) it 

serves as the nation's fingerprint repository, .n~ (2) it compiles 

and disseminates criminal history records. Criminal justice . 
agencies voluntarily submit fingerprint cards and dispositi~n 
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reports on individuals who are arrested for felonies and serious 

~ misdemeanors, whieh are then compiled into criminal history 

records. In 1989 the Identification Division received 4.3 million 

fingerprint card submissions relating to eriminal activity. 

Fingerprint cards are also received for non-criminal purposes such 

as: security clearances, military, and .mploy~ent/licensing record 

ehscks. During 1989 the Identification Division received 3.8 

million of these civil fingerprint cards to ~e searched through 

the criminal files. In addition, law enforce~ent agencies made 

l2.7 million inquiries of the Identification Oivision's auto~ated 

files through the Interstate Identification Index. 

• 

• 

Automation began in the Identification Division with the 

co~puteritation of criminal history records for those arrested for 

the first time in 197~. At the end of 1989, 13 million of the 

Identification Division's 24.7 million eriminal records were fully 

automated. There are S.B million manual reeor~s established 

prior to 1974, in which the subjects of the record have a date of 

birth subsequent to 1928, an~ these records have an a~to~ated 

index Which points an inquirer to the manual record~. There are 

2.9 million records which are entirely manual. The sUbjects of 

these recorQs have a date of birth prior to 1929. These records 

have a manual index and the records are maintained in a manual 

! mode. 
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Typically, criminal history records are based en information . . 
taken from arrest fingerprint cards completed by arresting 

agencies each time an individual is arrested. One card is ke~t by 

the arresting agency; one i. sent te the State's fingerprint 

r~pository; and one 1s sent to the FaI's Identification Division. 

Arrest data is later supplemented with case disposition and 

custod}' information es it is reported to the various record 

systems. 

The FBI's identification records are used and have be~n used 

historically to ~eet most interstate needs for records including 

the needs of Fedel'al agencies. The most common access to these 

FBI records is through the SUbmission of arrest and applicant 

fingerprint cards. Additionally, the records may be accesso~ 

through the National Crime Information Center as a part of the 

Interstate Identification Index program which also p~ovides access 

to participating States' records. 

Criminal justice agencies in ~any cases now get auto~ated 

State records for individuals when the Interstate Identification 

Inde~ is accessed. Many state repositories would prefer to 

provide their records for all interstate needs and discontinue 

I supplying the FBI with complete arrest and disposition reports 

necessary to ~aintain the FeI's tile. This concept is currently 

being studied; it 1s known as the national fingerprint file. 

12 

I 



• During an average day users of the Interstate Identification 

Index will check the index about 50,000 times to determine if a 

matching record is on file and/or to obtain descriptive 

identification information. Approximately 9,000 - 10,000 criminal 

records will be provided ~y the FB! and participating states. 

Transactions drop about SO percent during the weekend. 

As I indicated ea~lier, the FBI's fully automated recor~s 

cover those who were arrested for serious offenses for the first 

time on or after January 1, 1974. This includes everyone who ha£ 

an arrest record with the FBI whose date of birth 1s January 1, 

1956, and thereafter. The~e S.8 million manual records are for 

• individuals born between January 1, 1929 and December 31, 1955. 

/ 

• 

Although these records have an automated index, the actual arrest 

and disposition data remain in paper form stored in five-drawer 

file cabinets. These paper records are physically stored at two 

locations: 2.8 million records at FBI headquarters and 6 million 

in Alexandria, Virginia. Prior to disse~ination, these record~ 

must be reviewed for juvenile and non-serious offenses which must 

be purgedj the records must be updated by adding arrest and 

disposition data not previously added to the records; and 

additional modifications may have ~o be made resulting from 

expungcments, etc. The automated index to these records is 

currently available for in-house use only • 
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• Makin; the automated index to these manual records available 

for on-line name checks (QH inquiries) would not pose a co~puter 

processing problem. However, the anticipated volume of record 

requests (QR requQsts) that would result from positive responses 

to queries of the ind~K records would exceed the Identification 

Division's current physical ability to respond. It is anticipated 

that if the index to the manual records were mace available to la~ 

enforcement agencies through the FBI's automated identification 

.yst&m, the Identification Division would receive a daily average 

of 3,000 la~ enforcement requests for munual records. Moreover, 

if all fifty states used this system for checking on the 

background of gun purchasers, there are likely to be another 1,000 

• requests for manual records per day. The Oepart'l!\ent is currer.tly 

analyzing the personnel and other resource needs that would be 

required to carry out this task. 

.I 

In order the make the implementation of Option A2 feasible, 

the Attorney General has also directed the FBI to establish an 

automated database of felons who are prOhibited from purchasing 

firearms. The FBI is currently examining various means by which 

this could ~e done. This task is complicate~ by the fact that the 

FBI's criminal history records, both automated ano manual, often 

do not contain sufficient information to determine whether an 

individual has been convicted of a disqualify in9 felony. In some r 
cases state records will be more complete because they will 

• contain more detail8d court disposition information. ThUS, in 
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order to build a database or di5qualifie~ felons it will be 

necessary for Federal and State authorities to un~ertake a 

coordinated effort to make accurate determinations. 

The Attorney General has also instructed the FBI to work with 

the Bureau of Justice statistics to develop for public comment 

voluntary reporting standards for the submission of arrQst and 

disposition data. These standards should emphasize enhanced 

recordkeepin9 for all arrests and convictions ~ade within the last 

five years end in the future. The initial standards are to be 

~ade available for dissemination and public comment ~y May 20, 

1990. The Identification Division has established a standards 

cOffi~ittee which will be working in concert with BJS, the 

Identification services Subcommittee of the NCIC Advisory Policy 

Board, representatives of state officials, and other intere~ted 

and affected parties. 

In addition to these FBI aotivities, the Department will be 

devotin; $9 million in each of the next three fiacal years for the 

following purposes: (1) to enhance State criminal history records 

in order to provide aocurate identification of felons attempting 

to purchase firearms; (2) to cQmply with new FBI voluntary 

reporting stan~ards tor idcntlfyin; such individuals; and (3) to 

improve the quality and timeliness of criminal history record 

information . 
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To enable us to d~terrnine how this money can be used ~ost 

effectively, the Bureau of Ju~tice statistics is doing several 

thin~s. First, it has initiated a study to provide information on 

the accuracy, completeness, timeliness, and accessibility of data 

in the state repositories in each of the 50 states, the District 

of Columbia, and the territories. This study will include 

work~hops to allow State officials to share their experiences 

regarding the i~pc~iments to automated disposition reporting. 

These workshops will also provide a forum for the discussion of 

syste~5 and techniques for identifying convicted felons and 

.ub~itting these data to the FBI. 

Second, BJS will conduct a review of audits of state crininal 

history records which have been con~ucted within th~ last five 

years. A workshop for selected States will be conducted to 

discuss audit experiences and problems. A detailed final report 

will present the results of the audit review. 

Third, BJS will .ponsor a national conference to discuss 

problems and procedures to improve the accuracy and completeness 

of criminal history record data, particularly the reporting of 

felony disposition$ to automated data systems. The conference 

will also address procedures for establishing targete~ data bases 

! for identifying felons who ,ttempt to purchase firearms. 

Participants at the conference will include representatives of 
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~ the Federal and State governments, interested organizations, and 

criminal justice practitioners. 

I believe, Mr. Chairman, that the activities I have just 

outlined demonstrate the Attorney General's co~itment to move 

ahead vigorously and thereby make feasible the implementation of 

Option A2. 

But we must keep in mind one important consideration. It is 

incorrect to assume that a felon identification syste~ would 

al~ays or even often keep guns out of the hands of felons. The 

stark fact is, criminals often qet their weapons from sources 

other than gun dealers, and as identification systems employed by 

4It gun dealers improve, erininals ~ay increasingly rely on these 

other sources. In a study published in 1986 by the National 

Institute of Justice, Professor 3aroes D. Wright and Peter H. ROSSl 

found that about fivc·sixths of the offenders surveycd in State 

prisons who admitted to ownership of handguns claimed that they 

90t these guns through nondealer means. Consequently, even a 

perfect felon identification system would not stop black market 

aales to criminals, acquisition ~y thefts, end sales to strawmen 

who then immediately turn the firearm over to • felon. 

/ 

• 
As a ~atter of fact, it is so easy for a felon to get a 

firearm without going through a gun dealer that I have to question 

the significance of some of the .tatist~cs that are 80metimes 
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. . 
cited in support of State waiting periods. We often hear that 

several thousand "felons" were identified in one state, several 

thousand more "felons," in another State, and .0 on. While 

thousands of persons may have been identified and told they could 

not purchase firearms, I seriously question whether each person 

identified translates into one less felon who got a firearm. In 

all likelihood, many of the felons so identified simply went out 

on the black market and bought a gun or stole one. In any event, 

a 1arge num~er of felons are always going to find ways to gat 

firearms no matter what kind of identification system we have. 

Mr. Chairman, that concludes my prepared testimony. I would 

4It be pleased to ans~~; questions at this time . 

.I 
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