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Of the 36 States and the Federal Govern-
ment with capital punishment Jaws, 11
executed 23 prisoners during 1990, bring-
ing the total number of executions to 143
since 1976, the year that the U.S. Supreme
Count reinstated the death penalty. Those
executed during 1990 had spent an aver-
age of 7 years and 11 months awaiting

.xecution.

During 1990, 244 prisoners under sentence
of death were received by State prisons
from the courts. During the year 101 per-
sons had thelr death sentences vacated or
commuted and 7 died in prison while still
under a death sentence. At yearend 34
States reported a total of 2,356 prisoners
under sentence of death, a 5% increase
over the number held at the end of 1989,
All prisoners under sentence of death on
December 31, 1990, had been convicted of
murder.  The median time since sentencing
for the 2,356 prisonars was 4 years and 8
months.

About 7 in 10 offenders under sentence of
death for whom criminal-history data were
available had a prior felony conviction;
about 1 in 11 had a prior homicide convic-
tion. About 2 In 5 condemned prisoners
had a ctiminal justice status at the time

of the capital offense. Among those with a
criminal justice status, half were on paiole;
the rest were in prison, on escape from pri-
son, on probation, or had pending charges
when they committed the capital crime.

‘Forthe 821 inmates who had been sen-

tenced to death between 1988 and 1990,
those with two or more death sentences
comprised nearly 15% of all inmates:
15.3% of the whites, 13.4% of the blacks,
and 16.4% of the Hispanics.
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This Bulletin marks the 61st annual
capital punishment report Issued by the
Federal Government. Begun in 1930, this
statistical series has provided detailed
information on the characteristics of those
receiving a death sentence as well as
those persons executed. Computerized
data for all persons under a sentence of
death at any time between 1973 and
1990 are available to the public through

September 1991

the BJS-sponsored National Archive of
Criminal Justice Data,

I would like to express appreciation to
the many persons in State and Federal
corrections agencles and offices of State
attorneys general who make this annual
report possible.

Steven D. Dillingham, Ph.D
Director

The majority, 1,375 (58.4%), of those under
sentence of death were white; 943 (40%)
were black; 24 (1%) were Amaerican Indian;
and 14 (0.6%) were Asian. Hispanic
prisoners (172) accounted for 7.3% of
those under a death sentence. Thirty-two

were female. The median age of inmates
sentenced to death was 34 years.

About 58% of those under sentence of
death were held by States in the South.
Western States held an additional 21%;




Midwestern States, 15%; and the North-
eastern States of Connecticut, New Jersay,
and Pennsylvanla, just under 6%. Texas
had the largest number of condemned
inmatses (320), followed by Florida (299},
California (280), lliinols (128), and
Pennsylvania (121).

During 1990, 23 State prison systems
recelved a total of 244 prisoners under
sentence of death from courts. Calitornia
(83 admissions), Florida (31 admissions),
Texas (24 admissions), and lllinois (17
admisslons) accounted for 45% of the
inmates entering prison undsr a death
sentence during the year. The 23 execu-
tions In 1990 were carried out by 11 States:
4 each In Missourl, Florlda, and Texas;

3in Virginla; 2 in Arkansas; and 1 each

in Alabama, llinolg, Loulsiana, Oklahoma,
Nevada, and South Carolina. Three States,
— Arkansas, lllinols, and Okiahoma —
carried out their first executions since
reinstatement of the death penalty in 19786.
Of those executed 16 were white malss,
and 7 were black males. Twelve of the
executions were carried out by lethal
injection and 11 by electrocution.

From the beginning of 1977 to the end of
1990, a total of 143 executions were carried
out by 16 States. Of thess, 87 (60.8%)
were of white Inmates, and 56 (39.2%) were
of black inmates, Those executed included
nine Hispanic males and one white female.
Over the same period, 3,451 admissions
under sentence of death occurred, of which
2,017 (58.4%) were white, 1,380 (40.0%)
wete black, and 54 (1.6%) were of other
races. A total of 228 Hispanics (6.6%) were
among the admissions over the period.
During the same years, 1,335 removals
from a death sentence occurred as a result
of dispositions other than execution (resen-
tencing, retrial, commutation, or death while
awalting execution). Of those removed
from a death sentence, 756 (56.6%) were
white, 563 (42.2%) ware black, and 16
(1.2%) were of cther races. Sixty-two
Hispanics (4.6%) were removed from a
death sentence duting the period.

Capital punishment in the courts

in Blystone v. Pennsylvania (decided
February 28, 1990), the U.S. Supreme
Coutt upheld Pennsylvania’s death penalty
statute which required the imposition of the
death penalty if the jury found that the
aggravating circumstances outwsighed
the mitigating circumstances. The
petitioner was convicted of first-degree
murder for the robbery-killing of a learning
disabled hitchhiker. The jury found no
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mitigating circumstances and one
aggravating circumstance — the felony-
murder aggravating circumstance. The jury
imposed the death sentence as required by
law after concluding that the aggravating
cireumstances outwsighed the mitigating
circumstarices. The High Court considerad
the Pennsylvania law's approach to capital
sentencing by the jury and concluded that
although there were some "mandatory”
aspects to the procedurein Pennsylvanla,
the statute satisfied the constitutional re-
quirement that a capital sentencing Jury be
allowed to consider all relevant mitigating
evidence.

The Issus of jury unanimity on mitigating
circumstances was considered by the
Supreme Court in McKoy v. North
Carolina (dscided March 5, 1990). The
petitioner was convicted of the murder of
a deputy sheriff and the jurors were given
a verdict form containing four questions
related to the consideration given to the
svidence of aggravation and mitigation.
The jury was instructed to consider only
mitigating clrcumstances upon which they
could agree unanimously. The jury
unanimously concluded that (1) two
statutory aggravating circumstances were
found to have been present; (2) two
mitigating circumstances were found to
have been present; (3) the mitigating
circumstances did not cutweigh the
aggravating circumstances; and, (4) the
death penalty was approptiate in light of the
aggravating and mitigating circumstances,
The Court held that the required unanimity
on mitigating circumstances in the North
Carolina sentencing procedure limited the
ability of jurors to give weight to any and all
mitlgating evidence.

Jury instructions on the consideration to be
given to mitigating evidence was also an
issue in Boyde v. Callfornla (decided
March 5, 1980). The petitioner, convicted
of the robbery-kidnap-murder of a conven-
lence store clerk, chailenged the limiting
language of California jury instructions
which instruct jurors that they “shall impose*
a sentence of either death or life imprison-
ment based upon their decision as 10 the
relative welght of aggravating and mitigatin
circumstances. The petitioner also alleged
that California's instruction on the consider-
ation of non-statutory mitigating evidence
was too gensral for the jury to sufficiently
understand what background evidence
should be considered when weighing
aggravation and mitigation. The Supreme
Court, howsvar, concluded that the lan-
guage contained in the instructions was
sufficlently understandable and did not fimit
the jury from making an individualized
assessment of the approptiateness of the
death penalty.

Saffle v. Parks (decided March 5, 1990)
guestioned whether an Oklahoma triat
judge's instructions to the jury to "avoid any
influence of sympathy, sentiment, passion,
prejudice, or other atbitrary factor when
imposing sentence" may have resulted

in a failure to properly consider any mitigat-
ing evidence which had been presented.
The petitioner, convicted of the murder

of a gas station attendant, contended that
the judge's instructions ta the jury had led
the jury to conclude that they should
disregard prior instructions as to the
consideration to be given to mitigating
evidence. The High Court concluded that
the petitioner's contention that sentencing
declslons in capital cases could be based



upon sympathy for the defendant amounted
to a "new rule" of constitutional law and
could not be applied on collateral review.

The High Court applied similar reasoning

In Butler v. McKellar (declded March 5,
1990), a South Carolina case which chal-
lenged statements given to police about a
rape-murder by a defendant after arrest on
an unrelated charge for which counsel was
retained. The petitioner contended that he
was improperly questioned by the police
about the murder without counssl| present,
even though he had received "Miranda"
warnings and twice signed "walver of rights”
forms, because the police knew he had
retained counsel on the earlier, unrelated
charge. After his conviction became final
followlng direct appeal, the Supreme Court
handed down Arizona v, Robsrson which
concluded that the fifth amendment bars
police Interrogation following a request for
counse! during a separate investigation.
The petitionsr's contention to the High Court
was that the holding in Roberson should be
retroactively applied. The Supreme Court
held, however, that as in the preceding
case, such retroactivity would constitute a
"new rulg" of constitutional law and could
not be applied in a habeas case on
collateral review.

‘ in Clemons v. Mississippl (decided March

28, 1990) the Supreme Court dealt with the
role of State appellate courts in reweighing
aggravating and mitigating circumstances
after a jury had applied an invalid aggra-
vating factor. The petitioner was convic-
ted of the robbery and murder of a pizza
delivery man. The jury, during the senten-
cing phase, concluded that two aggra-
vating factors were present — the murder
was "especially heinous, atrocious, or
cruel" and the murder was committed

for pscuniary gain — and that these factors
outwelghed any evidence presented in
mitigation, and a sentence to death was
imposed. ' The "especially heinous" circum-
stance had previously been invalidated by
the Supreme Court in 1988 (Maynardv.
Cartwright) because it was toz vague. On
an appaal, the Mississippi Supreme Court
concluded that, after reweighing the
constitutionally valid aggravating and
mitigating circumstarnces, the death penalty
was still appropriate. The High Court found
that it was psrmissible for an appellate court
to reweigh the aggravating and mitigating
evidence and impose a death sentence.
However, the Court vacated the death
sentence and remanded the case for resen-
tencing because the State appellate court

opinion failed to describe clearly how they
did conslider the single aggravating factor
balanced against the mitigating evidence.

The Supreme Court also dealt with appel-
late reviews of death sentences in Jonas
H. Whitmore, Individually and as next
frlend of Ronald Gene Simmons,
Petitioner v. Arkansas et al. (decided Aprll
24, 1990). In this cass, the petitioner was a
fellow death-row inmate to Ronald Gene
Simmons, who had besen convicted of the
murders of 16 people. After conviction,
Simmons waived a direct appeal to the
State supreme court for review of his con-
viction and sentence and in subssquent
hearings it was determined that he was
fully competent to request such a walver,
Under Arkansas law, such reviews are not
mandatory. Whitmore petitioned the High
Court to consider whether a third party
could be given standing ‘o appeal on behalf
of a capital defendant who has chosen to
waive any subsequent reviews and whether
the eighth and fourteenth amendments
require mandatory appsllate review. The
Court concluded that the petitioner did not
have standing to seek the Court's inter-
ventlon because he was neither an injured
party nor was he a "next friend” in the
sense that he was acting on behalf of
someone who was not mentally compsetent.
The Court's decision, after denying the
petitioner's standing, did not have to
address the issue of mandatory appellate
review.

In Sawyer v. Smith (decided June
21,1990) the High Court was confronted
with the Issue of inappropriate comments

to jurors by a Louisiana prosscutor during
closing arguments., The petitioner was
convicted of a brutal murder which involved
repeated beating, scalding with boiling
watet, and setting afire the torso and genital
areas of a female victim. The prosecutor
during closing arguments to the jury pointed
out that if tha jury decided on a death
sentence, the sentence would simply be a
recommendation subsequently reviewed by
other judges. The petitioner claimed that
such statements violated the eighth amend-
ment because jurors were misinformed
about their responsibilities In capital
sentencing and such statements would
render capital sentencing unpredictable —
arguments the Court had affirmed in a case
decided nearly a year after petitioner's con-
viction became final (Caldwellv. Missis-
siopi). The Supreme Court concluded that
the Caldwell decision had announced a
new rule of constitutional faw and thersfore
could not be used to attack a conviction
which had previously become final.

3

Lewis v. Jeffers {decided June 27, 1890)
also ralsed an Issue relating to the vague-
ness of Arizona's aggravating circumstance
of heinousness and depravity in the com-
mission of murder. However, in this case
the Supreme Court found that the Arlzana
courts had sufficlently defined the types

of behavior classifiable as heinous or de-
praved. The petitioner had been convicted
of intentionally administering a heroin over-
dose and then choking the female victim

o death. After she was dead, he continued
to beat her, causing additional wounds and
bleeding. This gratuitous violence was
administered with relish. The Court con-
cluded tnai because the Arizona courts had
narrowed the circumstances under which
helnousness Is to be applied, the only
concern was whether the State applied It
arbitrarily or capriciously. Thes Court found
that any "rational fact-finder" could have
attributed heinousness to the petitioner's
conduct after the murder.

In Walton v. Arlzona (decided Jurie 27,
1990) the Supreme Court confronted the
issue of the permissibility of judge-imposed
death sentences. In this case, a young
Marine was abducted, robbed, shot, and left
for dead in the desert. After regaining con-
sclousness and blinded by the gunshot
wound, he apparently wandered in the
desert for 6 days and died from dehy-
dration, starvation, and pneumonia. A jury
convicted the petitioner of first-degree
murder and the trial judge found two aggra-
vating circumstances present — murder for
pecuniary gain and murder committed in an
"especially heinous, cruel, or depraved
manner." The trial judge found that no
mitigating circumstances outweighed these
aggravating circumstances. The High
Coun affirmed the death sentence conclud-
ing that death penalty decisions do not
require a jury to evaluate the aggravating
and mitigating circumstances, that an
Arizona requirement to establish the exis-
tence of mitigating evidence by a prepon-
derance of the evidence doss not preciude
the consideration of any and all mitigating
evidencse, that Arizona's death sentencing
scheme is not mandatory, and that judges
may evaluate the relevance of aggravating
factors which have been narrowed through
court decisions. The Court also found that
the circumstance on heinousness, which
had been defined by the Arizona courts,
was sufficlently clear to provide guidance
to the sentencing judge on its application.



The Court, while finding the Arlzona
"helnousness" circumstance adequately
defined by the courts In that State, con-
cluded that Mississippl's helnousness
circumstance was insufficlently narrowed
in Shell v. Misslssippl (decided October
29, 1990). The High Court found that the
Mississippl court's instructions to the jury
did not cure the defect of being overly
vague by defining heinous as "extremely
wicked or shockingly evil," by defining

atroclous as "outrageously wicked and vile,"

and by defining cruel as "designed to inflict
a high degrae of paln with indifference to,
or even enjoyment of the suffering of
others.”

In Minnlck v. Mississipp! (declded
December 3, 1990), a death sentence was
reversed after the Suprems Court con-
cluded the police Interrogation had been

improperly conducted. The petitioner, while

an escapes from a county Jall, was con-
victed of two murdsrs arlsing from the
burglary of a trailer. After his arrest, the
defendant requested and received counsel.
However, during an interrogation by &
county deputy sheriff without counsel
present, the petiticner confessed and was
subsequently convicted and sentenced to
death. The High Court concluded that the
interrogation was improper because once
counsel |s reguested by a defendant in
custody, interrogation must cease untll
counsel is present.

Capltal punishment laws

At yaarand 1990 the death penalty was
authorized by the statutes of 36 States
and by Federal statute (table 1).' No
jurisdictions enacted new legislation
authorizing the death penalty during the
year,

Two jurisdictions, North Carolina and
Oregon, had their statutes struck in pant
during the year by courts. On March 5,
1990, the U.S. Supreme Court in Dock
McKoy v. North Carolina, concluded that
the capital sentencing procedures, which

' Seo Appendix II, p. 13, for a listing of Federa! death
panalty provisions.

Table 1, Capital offenses, by State, 1990

Alabama. Murder during kidnaping, rabbery, rape,
sodomy, burglary, sexua! assault, or arson; murder

of a peacs officer, corractional officer, or public official;
murder while under & Iife sentence; murder for
pacuniary gain or contract; aircraft piracy; murder by

& defendant with @ previous murdar conviction; murder
of a witness to a crime. {13A-5-40)

Arzona, First-degree murder.

Arkansas. Capital murder as defined by Arkansas
statute (5-10-101). Felony murder; arson causing
daath; intentional murder of a law enforcement officer;

of military personnel acting In fine of duty; multiple
murdars; intentional murder of a public officeholder or

contract murder,

serving & life term; first-degree murder with spacial
clrcumstances; train wrecking; perjury causing
execution,

Colorado, First-degree murder; kidnaping with death
of victim; falony murder.

of a felony; murder by a defsndant with a previous
conviction for intentional murder; murder while under a
life sentence; murder during a kidnaping; llegal sale of
cocaine, methadone, or herein to a parson who dies
from using these drugs; murder during first-degree
sexual assault; multiple murders.

Delaware. First-degres murder with aggravating
clreumstances,

Florida. First-degrae murder.

Georgla, Murder; kidnaping with bodily injury when
the victim dies; aircraft hijacking; treasan; kidnaping
for ranscm when the victim dies.

Idaho. First-degree murder; aggravated kidnaping.

Iitinois. Murder accompanied by at least 1 of 10
aggravating factors.

murder of prison, jail, court, or correctional personnel or

candidate; Intentional murder while under life sentence;

California. Treason; aggravated assault by a prisoner

Connecticut. Murder of a public safety or correctional
officer; murdar for pecuniary gain; murder in the course

Indiana. Murder with 12 aggravating clrcumstances.

Kentucky. Aggravated murder; kidnaping when
victim Is killed.

Louislana. First-degres murder; traason.
(La. B.8. 14:30 and 14:113)

Maryland, First-degres murder, either premeditated
or during the commission of a felony.

Misslssippl, Capital murder includes murder of

a paace officer or correctional officer, murder while
under & life sentsnce, murder by bomb or explosive,
contract murder, murder committed during specific
felonies (rape, burglary, kidnaping, arson, rabbery,
sexuel battery, unnaturel intercourse with a child,
nonconsensual unnatural intercourse), and murder
of an slacted officlial, Capital rapa Is the forcible rape
of a child under 14 years old by a psrson 18 years or
older. Aircraft piracy.

Missourl. First-degres murder. (565.020 RSMO}

Montena. Deliberate homicide; aggravated kidnaping
when victim or rescuer dies; attempted deliberate
homicide, aggravatad assault, or aggravated kidnaping
by a State prison inmats who has a prior conviction for
deliberate homicide or who has been previously
daclared a persistent felony offender. (46-18-303,MCA)

Nebraska, First-dagres murder,

Nevada. First-degree murder.

New Hampshlre, Contract murder; murder of a law
anforcement officer; murder of a kidnaping victim; killing
another after being sentenced to life imprisonment
without parole.

New Jersey, Purposeful or knowlng murder; contract
murder,

New Mexico. First-degree murder; felony murder with
aggravating circumstances.

North Carolina. First-degree murder. {N.C.G.S, 14-
17)

Ohlo. Assassination; contract murder; murder during
escape; murder while in a correctional facility; murder

aftar canviction for a prior purposeful killing or prior
attempted murder; murder of a peaca officer; murder
arising from specified felonlas (rape, kidnaping, arson,
robbery, burglary); murder of a witness to prevent
testimony In a criminal proceeding or in retaliation.
(O.R.C. sacs. 2929,02, 2903.01, 2929.04)

Oklahoma, Murder with malice aforethought; murder
arlsing from spacified felonies (forcible rape, robbery
with a dangerous weapon, kidnaping, escape from
lawful custody, first-degree burglary, arson); murder
when the victim Is & child who has been Injured,
tortured, or maimed.,

Oregon. Aggravated murder.
Pennsylvania. First-degree murder.

South Carolina. Murder with statutory aggravating
circumstances.

South Dakota. First-degree murder; kidnaping with
gross permanent physical injury inflictad on the victim;
falony murdar.

Tennessee, First-degree murder.

Texas. Murder of a public safaty officer, fireman, or
correctional employes; murder during tha commission
of specified felonies (kidnaping, burglary, robbery,
aggravated rape, arson); murder for remuneration;
multiple murders; murder during prison escape; murdar
by a Stats prison inmate.

Utah. First-degree murder. (76-5-202, Utah Code
annotated)

Virginia. Murder during the commission or attempts to
commit specified felonles {abduction, armed robbery,
rape); contract murder; murder by a prisoner while in
custody; murder of a law enforcement officar; multiple
murders; murder of a child undar 12 years during an
abduction; murder arising from drug viol-tions. (18.2-
31, Virginia Code as amended)

Washington, Aggravated first-degree prame./itated
murder.

Wyoming. First-degree murder, including felony
murder,




required Juror unanimity on findings relating
to mitigating circumstances, violated the
elghth amendment by preventing Jurors
rom consldsring the welght to be glven
to all mitigating evidence. OnJanuary 11,
1980, the Supreme Court of the State of
Oregon In State v. Wagner (308 Or 5,786
P2d 93 (1890)) concluded that juries must
be given an opportunity to consider all
relevant mitigating evidence, and not just
such evidence related to the crime, and
required a fourth question on general miti-
gation be added to the list of jury instruc-
jons. Most inmates under sentence of
death In Oregon had thelr sentences
removed as & result and wers remanded
{for resentencing.

Statutory changes

During 1990, 11 States revised statutory
provislons relating to the death penalty.
Two States changed the method of exe-
cution to lethal injection, three States added
drug-related murders to the list of capital
murder provisions, and two States added
exclusions to capital murder for mentally
retarded offenders or offenders less than
16 years old. Two States also added new
aggravating factors relating to the age of
the victim (Jess than 18 years old), premed-
itation, and murdars arising from burglaries.
By Stats, these statutory changes were as
follows:

Colorado — added if without the
possibility of parols to the list of sentencing
options and incorporated as aggravating
factors intentional murders of victims under
the age of 18 and intentional murders

In furtherance of lllegal drug sales or
distribution.

lliinols — added drug conspiracy, residen-
tlal burglary, and having a precencsived
plan as aggravating factors.

Indiana — corrected cross-references to
kidnaping and criminal confinement statutes
under the list of aggravating circumstances.

Louislana — changed the method of
execution to lethal injection for those
sentenced on or after January 1, 1991.

Missourl— added an exclusion from
capital sentencing for first-degree murder
committed by persons under age 16.

New Hampshire — revised the listing of
capital murder offenses and all procedures
relating to capital murder (revisions
effective on January 1, 1991).

Table 2, Method of executlon, by State, 1990

Lethal injection Electrocution Lethalgas Hanging Firing squad
Arkansas™® Alabama Arizona Montana® 1daho®
Colorado Arkansas™® Celifornia New Hampshire®  Utah®
Delaware Connecticut Maryland Washington®

|daho" Florida Mississippi*”

lllinois Georgia Missouri®

Mississippi®® Indiana North Carolina®

Missouri® Kentucky

Montana® Louisiana®

Nevada Nebraska

New Hampshira™  Ohio'

New Jersey South Carolina

New Mexico Tennessee

North Carolina® Virginia

Oklahoma

Oregon

Pannsyivania

South Dakota

Texas

Utah®

Washington®

Wyoming

Note: Federal exacutions are to be carried out
according to the method of the Stats In which they are
rformed.

Authorizes 2 methods of exaecution,

Arkansas authorizes lethal injectlon for those whose
capital offense occurred after 7/4/83; for those whose
offense occurred before that date, the condsmned

risoner may selact lethal injection or electrocutiori.

aw Hampshire authorizes hanging only if lethal
Injection can not be given.

Mississippl authorizes lethal injaction for those
convicted after 7/1/84; execution of those convicted
prior to that date s to be carried out with fathal gas.

“All death sentences Imposed on or after 1/ 1/81 In
Louisiana will be carried out by lethal injection.
Sentencas tmposed prior to that date will be carried out
py elactrocution (La. R.S. 15:568).

On 6/13/88 the Ohlo Legislature passed a blll to adopt
lathal injection as the method of execution, This blll
was vetoed by the Governor on 7/3/89. The House
voted to override the veto, but the Sanate failed to vote
on the ovarride before the end of the session.

Table 3. Minimum age authorlzed for capital punishment, yearend. 1990

Age lessthan 18 Age 18
Arkansas (14) California
Georgla{17) Colorado
Indiana (16) Connacticut®
Kentucky (16) llinols
Loulsiana (16)”d Maryland
Mississippl (16) Newdersay
Missouri {14} NewMaexico
Montana Ohio
Nevada(16) Oregon
NewHampshire (17) Tennesses
North Carolina® Federal systern”
Oklahoma (186)

South Dakota'

Texas (17)

Utah (16)

Virginia {15)

Wyoming (16)

None specified

Alabama
Arizona
Delawarg
Florida

Idaho
Nebraska®
Pennsylvenia
South Carolina
Washington

Note: Ages at the time of the capital offense wete

Indicated by the offices of the State attorneys general,

:See Arkansas Code Ann. 8-27-318(b)(1)(Rep!. 1991).
See Conn. Gen, Stat. 53a-46a(g)(1).

“Interpratation of State attorney general's offica based
on La R.S. 13:1571.1.

“Minimum age defined by statute Is 183, but effective
age is 16 basad an an Intarpratation of U.S. Supreme
Court dacisions by the Stats attorney general's office.

*Ags can be a statutory mitigating factor.
ouths as young as 12 may ba trled as adults, but age

less than 18 Is a mitigating factor.
9Age required is 17 unless the murdarer was
incarcerated for murder when & subsequent murder
occurred; the age then may be 14,

Age 18; lass than 13 but not younger than 14 if waived
from juvenile court.

Age 10, but only after a transfer hearing to try a
Jjuvenile as an adult.




Pennsyivania -— repealead the statute

authorlzing electrocution as the method of
execution and addad a new statute author-

Izing lethal Injection.

South Dakota — revised language on the
procedures to be used in giving Instructions

Tennessee — addad a new section which
prohibits the Imposition of a death sentence
to defendants convicted of first-degree
murder who are found to have been men-
tally retarded at the time of the offense and
provides for the consideration of diminished
Intellectual capacity as a mitigating circum-

Virginla — added wiilul, deliberate, and
premeditated killings arising from violations
of controlled substances statutes o the

definitions of capital murder.

Washington — detalled procedures to be
used for setting execution dates after & stay

1o jurors. stance. of execution has been terminated or
vacated,
Table 4. Prisoners under ssntence of death, by reglon, State, and race, yearend 1989 and 1990
Prisoners under sentence Recelved under Removed from death row Prisoners under sentence
ofdeath 12/31/88 sentance of death (excluding executions)® . __Executed ofdeath 12/31/80
Reglon and State Total” _White  Black Total” — White  Black Total”  White Black Total” White  Black  Total”  White  Black
U.S. total 2,243 1,308 838 244 147 94 108 64 42 23 16 7 2,356 1375 643
Federal® 0 0 0 0 ] 0 0 0 0 0 o ] 0 0 0
State 2,243 1,308 898 244 147 94 108 64 42 23 16 7 2,356 1,375 943
Northeast 134 52 81 13 6 7 14 6 8 ] 0 0 133 52 80
Connecticut 2 2 0 0 0 0 o 0 0 0 0 0 2 2 0
NewHampshire 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NewdJersey 18 7 11 3 1 2 11 4 7 0 0 0 10 4 5
Pannsylvania 144 43 70 10 5 5 3 2 i 0 0 0 121 46 74
Midwest 348 1687 179 34 15 18 18 85 8 5 4 1 364 173 188
lliinols 118 45 74 17 5 12 7 G 7 1 1 0 128 49 79
Indiana 47 30 17 3 3 0 2 1 1 0 0 0 48 32 16
Missouri 72 41 31 6 3 3 2 2 v} 4 3 1 72 39 a3
Nehraska 12 8 3 0 0 0 1 1 0 o] [} o} 11 7 3
Ohio 98 43 54 8 4 4 1 1 0 0 0 0 105 46 58
South Dakota 0 0 o 0 0 0 0 0 0 0 0 c 0 0 o]
South 1,298 759 516 144 a8 56 56 34 20 17 1 6 1,369 802 546
Alabama 106 52 53 14 6 8 2 0 2 1 0 1 117 58 58
Arkansas 33 23 10 7 4 3 5 4 1 2 2 0 33 21 12
Delaware 7 2 5 0 0 0 1 0 1 0 0 1] [ 2 4
Florida 285 187 98 31 21 10 13 12 1 4 3 1 298 193 106
Georgia 80 46 44 14 7 7 6 2 4 0 0 0 98 51 47
Kentucky 26 20 [ 0 0 0 Y] 0 0 0 0 0 26 20 6
Louisiana 35 16 19 0 4] 4] 3 2 1 1 0 1 31 14 17
Maryland 15 3 12 4 0 4 0 0 0 v} v} 0 19 3 19
Mississippi 40 18 22 10 2 8 K] 2 1 0 0 0 47 18 29
North Carolina 83 41 37 14 9 5 13 5 7 0 0 0 84 45 38
Oklahoma 112 78 25 9 6 3 2 2 0 1 1 0 118 81 28
South Carolina 41 19 22 3 1 2 1 1 0 1 1 0 42 18 24
Tennesses 76 48 26 8 8 [ Q [+] 4] 4] a [} 84 56 26
Texas 3086 185 116 24 18 5 6 4 2 4 2 2 320 198 117
Virginia 43 21 21 6 5 1 1 0 0 3 2 1 45 24 21
West 463 330 122 53 38 12 25 19 6 1 1 0 490 348 128
Arizona 84 76 6 11 8 2 4 3 1 0 0 0 91 81 7
Califernia 253 153 94 a3 23 8 6 3 3 0 0 0 280 173 99
Colorado 3 3 0 0 0 0 0 0 0 0 0 0 3 3 0
|daho i8 18 0 1 1 0 0 0 0 0 0 0 19 19 0
Mantana 8 8 1 Q ol Q 2 1 1 Q Q Q [ 4 0
Nevada 53 39 14 5 3 2 0 0 0 1 1 0 57 11 16
NewMexico 1 1 0 1] 0 0 0 0 0 0 o] 0 1 1 0
Oregon 23 20 3 0 0 0 13 i2 1 0 o] 0 i0 8 2
Utah 11 8 3 ¢] 0 0 o 0 0 0 0 0 11 8 3
Washington 7 5 1 3 8 0 0 0 0 0 0 0 10 8 1
Wyoming 2 2 0 0 0 0 0 0 0 0 o 0 2 2 o]

Note: States not listad and the District of Columbla did not authorize the death penalty as of 12/31/89. Some figuias
shown for yearend 1989 are revised from those reported In Capital Punishment 1989, NCJ-124545. The revised figures
include 20 inmates who either were reported late to the National Prisoner Statistics Program or were not in tha custody of
State corractional authorities on 12/31/83 (4 in linois, 4 in Texas, 3 in Oklahoma, 8 In Pannsylvania, 2 in Georgia, and 1
each in Florida, idaho, Nevada, and Tennessee) and exclude 27 inmates who were relieved of the death sentence on or
before 12/31/88 (5 in Florida, 5 In North Carolina, 4 in Mississippi, 3.in Kentucky, 2 in Georgia, 2 in Texas, and 1 each in
Californla, Idaho, Indiana, Maryland, Pennsylvania, and South Catolina).
"Includes 5 deaths due to natural causes (2 in California and 1 each in Pennsylvania, Nebrasks, and Georgia), 1 sulcide
n Arkansas, and 1 murder by another inmate In Texas,

otals Include persons of other races.
°Excludes 5 males held under Armed Forces jurisdiction with a military death sentence for murder.




Pennsylvanla — repealed the statute
authorizing elecirocution as the method of
execution and added a new statute author-
lzIng lethal Injection.

South Dakota — revised language on the
procedures tc be used in giving Instructions
to jurors,

Tennessee — added a new section which
prohibits the Imposition of a death sentence
to defendants convictad of first-degres
murder who are found to have been men-
tally retarded at the time of the offense and
provides for the considsration of diminished
Intellectual capacity as a mitigating clrcum-
stance.

VirgInla — added wiliful, dellberate, and
premeditated killings arlsing from violations
of controlled substances statutes to the
definitions of capital murder,

Washington — detalled procedures to be
used for setting execution dates after a stay
of exscution has been terminated or
vacated.

Table 4. Prisoners under sentence of death, by reglon, State, and race, yearend 1989 and 1680
Prisoners under sentance Recelved under Rerioved from death: row Prisonsrs undar sentence
ofdeath 12/31/89 »antgnce of death ,laxcl%ding axecutions)® Exacuted ofdeath 12/31/90
Reglon and State Total”  White  Hiack Total” ~ White__ Black Total White  Black Total” ~ White Black Total’ _White  Black
U.8,1otal 2,243 1,308 898 244 147 54 108 B4 42 23 16 7 2,358 1,375 843

Federal® ] 0 0 0 0 0 ] 0 c 0 (o 0 ] 0 0
State 2,243 1,908 898 244 147 94 108 64 42 23 16 7 2,356 1,376 | 943

Northeast 134 52 81 13 B 7 14 6 8 0 Y 0 138 52 80
Connecticut 2 2 0 0 0 0 0 0 0 0 0 0 2 2 0
NewHampshire 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Newdarsey 18 7 11 3 1 2 11 4 7 0 0 0 10 4 6
Pennsylvania 144 43 70 10 5 5 3 2 1 0 o 0 121 46 74

Midwast 348 167 178 34 15 19 13 5 8 5 4 1 364 173 188
lllinois 119 45 74 17 5 12 7 0 7 1 1 0 128 49 79
Indiana 47 ao 17 3 3 Q 2 1 1 0 0 0 48 32 16
Missouri 72 41 31 6 3 3 2 2 0 4 3 1 72 39 33
Nebraska 12 8 3 0 o} 0 1 1 0 0 o} 0 11 7 3
Ohio 08 43 54 8 4 4 1 1 0 0 6 0 105 46 58
South Dakota 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

South 1,298 759 516 144 88 56 56 34 20 17 11 6 1,368 802 546
Alabama 108 52 53 14 6 8 2 0 2 1 0 1 117 58 58
Arkansas a3 23 10 7 4 3 5 4 1 2 2 0 33 21 12
Dalaware 7 2 g o] 0 0 1 0 1 0 0 o} 6 2 4
Florida 285 187 98 31 21 10 13 12 1 4 3 1 299 193 106
Georgla 90 46 44 14 7 7 [ 2 4 0 0 0 98 51 47
Kentucky 26 20 6 0 0 0 0 0 0 0 0 0 726 20 [}
Louisiana 35 16 19 0 0 0 3 2 1 1 o] 1 31 14 17
Maryland 15 3 12 4 0 4 0 o] 0 0 0 0 19 3 16
Mississippi 40 18 22 10 2 8 3 2 1 0 0 0 47 18 29
North Carolina 83 M a7 14 8 5 13 5 7 0 0 0 84 45 35
Oklahoma 112 78 25 g 1 k) 2 2 0 4 1 0 118 81 28
South Carolina 41 19 22 3 1 2 1 1 4] 1 1 0 42 i8 24
Tannessse 76 48 26 8 8 [o] 0 0 Q 0 0 0 84 56 26
Toxas 306 185 116 24 18 5 [ 4 2 4 2 2 320 188 117
Virginla 43 21 21 6 5 1 1 0 0 3 2 1 45 24 21

Waest 463 330 122 53 as 12 25 19 6 1 1 0 490 348 128
Atlzona 84 76 6 1 8 2 4 3 1 0 0 0 91 81 7
California 253 183 84 33 23 8 6 3 8 0 0 o 280 173 98
Colorado 3 3 [ 0 Q [¢] 0 [¥] ¢} [ c ¢} 3 3 o}
idaho 18 18 0 1 1 0 0 0 0 0 [ 0 19 19 0
Montana 8 5 1 0 o Q 2 1 1 0 0 0 6 4 0
Nevada 53 a9 14 5 3 2 0 0 0 1 1 0 57 41 16
New Mexico 1 1 0 0 0 0 0 0 0 0 0 0 1 1 o]
QOregon 23 20 3 4] Q 0 13 12 1 0 [+ 0 10 8 2
Utah 11 8 3 0 o [ 0 0 o] 0 Y] 0 11 8 3
Washington 7 5 1 3 3 0 0 0 0 0 0 0 10 8 1
Wyoming 2 2 0 0 0 0 0 0 o] 0 0 0 2 2 0

Note: States not listed and the District of Columbia did nct authorize the death penalty as of 12/31/89. Some figures

shown for yearend 1989 are revised from those reported in Capital Punishment 1989, NCGJ-124545. The revised figures

Include 20 inmates who alther wers reported late to the National Prisoner Statistics Program or were not In the custady of

State correctional authorities on 12/31/89 (4 in llinois, 4 in Texas, 3 in Oklahoma, 3 In Pennsyivanig, 2 in Georgla, and 1

each in Floride, idaho, Nevada, and Tennesses) and exclude 27 inmates who were relieved of the death sentence on or

befora 12/31/83 (5 In Florlda, 5 In North Caroling, 4 In Mississlppl, 3 In Kentucky, 2 in Georgle, 2 in Texas, and 1 each in

California, ldaho, Indlana, Maryland, Pennsylvania, and South Carolina).

®Includes 5 deaths due to natural causes (2 In Californla and 1 each In Pannsylvania, Nebraske, and Georgla), 1 sulcide

n Arkansas, and 1 murder by another inmate in Texas.
otals Include persons of other races.

“Excludes 5 males held under Armed Forces jurisdiction with & military death sentence for murder.

“.8. Government Pnnting Office: 1992 — 312.331/51027



Correction Notice

Capital Punishment 1990

Published in September 1991, NCJ 131648

On page 6, table 4, the number of white prisoners under sentence of death in
Nevada, 12/31/90, sheuld read "41" rather than "11," as originally published.
Ali original totals and subtotals were correct.
A corrected table is printed on the reverse side of this page.



Method of execution

t yearend 1920 iethal injecticn {21 States)
@nd electrocution

common methods of execution authorized
(table 2). Six States authorized lethal gas;
three States, hanging; and two States, a
firlng squad. Nine States authorized mors
than one method — lethal injection and an
alternative method — generally at the
election of the condemned prisoner or
based on the date of sentencing.

Some States have stipulated an alternative
to lethal Injection, anticlpating that It may be
found unconstitutional. Each of the other
four methods, previously challenged on
eighth amendment grounds as cruel and
unusual punishment, has been found to be
constitutional. The method of execution for
Federal offenders is that of the State in
which the execution takes place.

Automatic review

Of the 36 States with capltal punishment
statutes at yearend 1990, 34 provided for
an automatic review of all death sentences.
Arkansas and Ohio® had no specific pro-
visions for automatic review. The Federal
death penalty statute does not provide for
automatic review after a sentence of death
Is Iimposed. While most of the 34 States
authorized an automatic review of both the
convictiun and sentence, Idaho and

*ORG.Saction 2029.05 providas for review by the Court
of Appeals and the Suprems Court "upon appeal”

(13 States) were the most

indlana require review of the sentence
only. ®

Typlcally the review Is undertaken regard-
iess of the defendant's wishes and Is
conducted by the State's highsst appellate
court, if elther the conviction or the sen-
tence Is vacated, the case may be remand-
ed 1o the trial court for additional procead-
ings or for retrial. It is possible that, as a
result of retrial or resentencing, the death
sentence may be relmposed.

Minlmum age

Nine States at the and of 1980 did nct
specify a minimum age at tha time of the
offense for which the death penalty may
be imposed (table 8). In some States the
minimum age Is set forth in the statutory
provisions that determine the age at which
a juvenile may be transferred to ciiminal
court for trial as an adult. Ten Status and
the Federal death penalty statute specify
a minimum age of 18; the remaining States
have Indicated various ages of aligibliity
between 14 and 17.

Prisoners under sentence of death
at yearend 1990

A total of 34 States reported 2,356 pris-
oners under sentence of death on
December 31, 1990, an Increase of 113

3In idaho, review of the conviction must be appealed or
forfeited. In Indiana, a defendant may waive review of
the conviction.

(5%) aver the count at the end of 1989
(table 4), States with the largest number
of prisoners under sentence of death were
Texas (320), Florida (299), California (280),
{lincls {128), and Pennsylvania (121),

Although 36 States (covering 78% of the
Nation's adult population) had statutes
authorizing the death penalty, 2 of these
reported no prisoners under sentence of
death at yearend (New Hampshire and
South Dakota).

Of the 2,356 persons under sentence of
death, 1,369 (58.1%) were in Southern
States, 490 (20.8%) were in Western
States, 364 (15.4%) were In States in the
Midwest, and 133 (5.6%) were confined In
the Northeastern States of Connecticut,
New Jersey, and Pennsylvania.

During the year the largest parcentage
increase In the number of prisoners under
santence of death occurred in Western
S:ates with growth of 5.8% (an additlonal 27
offenders), followed by an increass of 5.5%
(71 additional offenders) In the South, an
Increase of 4.6% (16 additional offenders)

in the Midwest, and a decline of 1 prisoner
In the Northeast. Six States reported a
decline in the number of prisoners at the
end of 1990, compared to a year earlier:
Oregon reported 13 fewer than at the end of
1989; New Jersey reported a decline of 8
prisoners; Louislana reported 4 fewer than

Table 5, Hispanics and women under sentence of death, by State, 1989 and 1890

Under sentence Recalvad undar Death sentence Under sentencae of

of death, 12/31/89 sentence of death removed* death, 12/31/80

Hispanics Women  Hispanics Women _Hispanics Women _ Hispanics Wcmen

U.S. total 156 28 20 7 4 K] 172 32

Alabama v} 5 0 0 o] 0 0 5
Arizona 17 0 2 1] o} 0 19 o}
Arkansas 1 0 o] [+} 0 0 1 0
Californla 35 o 4 1 2 0 37 1
Colorade 1 2 0 0 ] 0 1 0
Florida 24 2 4 1 0 1 28 2
Georgla 0 0 1 0 0 0 1 0
ldaho 1 0 0 4} 0 0 1 [
llinols 7 0 1 0 0 0 8 0
Indiana 2 1 0 0 0 1 2 o}
Kentucky 0 1 0 4} 0 o} G 1
Misslssippi 2 2 0 2 0 0 2 3
Nevada 6 1 0 o] [¢] Q 6 1
Missduri 0 2 0 o] 0 1 0 1
North Carolina 1 2 0 3 0 0 1 5
Chio 5 4 0 o] ] 0 5 4
Oklahoma 4 4 1 0 0 0 5 4
Oregon 2 c Q Q 2 0 +] 0
Pennsylvania 3 1 0 0 0 0 3 4
South Carolina 0 0 0 1 o] 0 0 1
Tennessee 0 1 0 0 0 0 0 1
Texas 44 3 7 0 0 0 51 3
Utah 2 0 0 0 0 0 2 0
No women or Hispanics were executad during 1990,




In 1989; Montana Indicatad the number
declined by 2 prisoners; and, Delaware and
Nebraska each had 1 less prisoner under
sentence of death at the end of 1980,

During 1990 the number of whites under
sentence of death increased from 1,308 to
1,375, the number of blacks increased from
898 to 943, and the number of persons of
other races (American Indlans, Aslans, or
Pacific Islanders) increased from 37 to 38,

The number of Hispanics grew from 156 to
172, and the number of women increased
from 28 to 32 over the year (table 5).
During the year, 20 Hispanlcs were re-
celved under sentence of death, 4 were
removed from death row, and none was
exscuted. The largest numbers of Hispanic
prisoners under sentence of death on
December 31, 1990, wers in Texas (51),
California (37), Florida (28), and Arlzona
(19). The 32 women under sentencs of
death at yearend 1990 wers hald in 14
States. Alabama (5), North Carolina (5),
Ohlo (4), and Oklahoma (4) held the largest
numbers of women under a death sen-
tence. Since 1977 one woman has been
axscuted. The race of women under
sentence of death at yearend 1890, by
State, Is as follows:

Women
White

State Total Black

Table 6, Domographic profile of prisoners under sentence of death, 1880

Prisoners under sentence of death, 1920

Characterlstic Yearand Admissions Removails
Total number under
santence of death 2,356 244 131

Sex

Mals 98.6% 97.1% 97.7%

Female 1.4 2.8 2.3
Race

White 58.4% 60.2% 61.1%

Black 40.0 38,5 37.4

Othert 1.6 1.2 1.5
Ethnloity

Hispanie 7.8% 8.7% 3.4%

Non-Hispanic 92.1 91.3 96.6
Education

7th grede orless 8.6% 5.6% 13.6%

gth 9.0 7.2 7.3

oth-11th 37.3 35.6 29.1

12th 35.1 36.7 39.1

Anycallege 10.1 15.0 10.9

Median education 11thgrade 12th grade 12thgrads

Marital status

Married 28.9% 28.6% 29.1%

Divorcad/separated 23.0 226 30.8

Widowed 2.4 5.5 2.6

Nevar marrlad 45,7 43.2 378

Total 32

ns
[+]

12

Alabama
North Carolina
Ohlo
Oklahoma
Texas

Florida
Misslissippi
Callfornta
Kentucky
Missour
Navada
Pennsylvania
South Carolina
Tennessee

Nearly 99% (2,324) of those under a sen-
tence of death were male, and the majority,
58.4%, were white (table 8). Blacks
constituted 40.0% of those under sentence
of death, and another 1.6% were American
Indians (24) or Aslan Americans (14). Of
those for whom ethnicity was known, just
under 8% were Hispanic.

Ad ok b ek b ek =2 NI WD S TON
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The race and sex of those under sentence
of death at yearend 1990 were as follows:

White  Black Othar

Male 1,355 931 38
Fomale 20 12 o]

Note: Parcentage and median calculations are based on those cases for which
data were reported. Missing data by category were as follows;

Yearond  Admisslons Removals

1980 1990 1930
Ethnicity 188 13 12
Education 279 64 21
Marital status 172 45 14

*Consists of 24 American indlans and 14 Aslans present at yearend 1990,
2 American Indians and 1 Aslan admitted during 1990, and 1 American Indian
and 1 Aslan removed during 1830,

Table 7. Age at time of capital santencing and current age of prisoners
under sentence of death, 12/31/60

Prisoners under sentence of death

At time of sentencing On December 31, 1990
Age Number Percent Number Percant

Totalunder sentence

ofdeath on 12/31/90 2,356 100% 2,356 100%
17 oryounger 7 3 1 -
18-18 85 3.6 7 3
20-24 596 253 168 7.1
25-29 622 26.4 474 20.1
30-34 4561 19.6 636 27.0
35-39 285 12.1 420 18.2
40-44 162 6.9 311 18.2
45.49 74 3.1 188 8.0
50-54 33 14 78 3.3
55-59 19 .8 a2 1.4
60 orolder 12 5 32 1.4

Medlanage 29 34

Note: The youngest parson under sentence of death was a white Inmate in Alabama
borm in January 1973 and sentenced to death in Fabruary 1990. The oldest person
under sentence of death was a white inmate in Arizena born In September 1915 and
sentenced to death in June 1983,

--Less than 0.05%.




A slightly higher percentage of inmates
under sentence of death, for whom infor-
mation on education was avallable, had
attended some college (10.1%) compared
to those who had not gone beyond seventh
grade (8.6%). The median level of edu-
catlon was 11th grade. Less than a third
(28.9%) of the condemned Inmates for
whom data on marital status were avallable
were marrled, Nearly half (45.7%) of those
under sentence of death had never been
married.

The median age of those under sentence
of death was nearly 34 years (table 7).
About 0.3% were under age 20, and 2.8%
were 55 or older. The youngest offender
under sentence of death was 17 years old
(born January 1973); the oldest was 75
years old (born September 1915). At the
time their sentences were Imposed, seven
of those under sentence of death had been
less than age 18. More than half of the
Inmates under sentence of death at the end
of 1990 had been between ages 20 and 29
when they recelved their sentences.

Entrles and removals of persons
under sentence of death

During 1920, 22 State prison systems
reported receiving prisoners under sen-
tence of death (table 4). California reported
the largest number (33}, followed by Florida
(81), Texas (24}, and lliinois (17).

All of the 244 prisoners recelved under sen-
tence of death were convicted of murder.
Of these, 141 were white males, 93 were
black males, 2 were American Indian
males, 1 was an Asian male, & were white
females, and 1 was ablack female; 20 were
Hispanics.

Twenty-two States reported a total of 101
persons whose sentence of death was
vacated or commuted. Fiorida, Noith
Carolina, and Oregon each reported 13
exits, and New Jersey reported 11 depar-
tures from death row because of vacated
sentences. One State, Georgla, reported a
singla commutation of a death sentence.
Of the 101 persons whose death sentence
was vacated, commuted, or removed dur-
Ing 1990 — 66 had their sentence vacated
but their conviction uphsld by a higher
court; 34 had both thelr conviction and
sentence vacated; and, 1 had his sentence
commuted,

At yearend, 32 of the 101 were serving a
reduced sentence (30 to life imprisonment,
2to a sentence of more than 20 years),

28 were awaliting a now trial, 36 were

awaliting resentencing, and 5 had further
prosecution dropped.

In addition, seven persons died while under
sentence of death in 1990. Five of these
deaths resulted from natural causes —two
in California and one each in Georgla,
Nebraska, and Pennsylvania, Texas
reported ons death, a murder by another
inmate, and Arkansas reported one death
by suicide.

From 1977, the year after the Supremse
Court reinstated the death penalty, through
1990, 3,451 persons were admitted tc State
prisons under a sentence of death; 1,335
persons had their death sentences
removed over the same period as & result
of appellate court decisions and higher
court reviews, commutations, or death
while under sentence and 143 persons
were exectted.* Among death-sentence
admissions, 2,017 {58.4%) were white,
1,380 (40.0%) were black, and 54 (1.6%)
were of other races. Among those removed

“In prior years, movements have bean feported rather
than the number of unique individuals. The same
Individual may heve hed several movements entering or
exiting death row. From 1677 to 1990, the 3,451 persons
admitted under sentence of death had 8,590 admission
movements. Over the period, there were 1,511 release
movements and 1,335 parsons actually removed. Race
data are based on individuals and not movements,

from a death sentence other than by exs-
cutlon, 756 (56.6%) were white, 563
(42.2%) were black, and 16 (1.2%) ware of
other races. Of the 143 executed, 87
{60.8%) were white, and 56 (39.2%) were
black.

Criminal history of Inmates under
sentence of death In 1690

Among those under sentence of death at
yearend 1990 for whom criminal-history
information was avallabis, 89% had a
history of felony convictions (table 9).
Among those for whom Information on prlor
homicide convictions was available, 8.7%
had a previous conviction for that crime.
Among those for whom legal status at the
time of the capital offense was reported,
41% had an active criminal justice status:
Half of these were on parole, while the rest
had charges pending, wers on probation,
were prison inmates or escapess, or had
some other criminal justice status.
Excluding those with pending charges,
more than 1 in 3 (34.4%) were already
under sentencs for another crime when the
offense for which they were condemned
occurred; in a number of States such status
Is considered an aggravating factor in
capital sentencing.

Table 8. Criminal-history profile of prisoners under sentencs of death, by race, 1990
Prisonars under sentance of death
Number Parcent” .
Allraces”  White Black Hispanic Allraces” White  Black  Hispanic
U.S. total 2,356 1,216 933 172 100% 100% - 100% 100%
Prior {elony convictions
Yes 1,522 757 642 105 69.2% 66,5% 74.3% 64.4%
No 678 382 222 58 30.8 33.5 25.7 35.6
Not reported 156 76 69 it
Prior homiclde convictlons
Yes 179 83 76 15 8.7% 7.8%  9.4% 9.9%
No 1,880 881 736 136 91,3 92,2 90.6 90.1
Nat reported 297 151 121 21
Legaistatus at{ime
of capital offense
Chargespending 139 78 50 7 6.8% 73% 6.2% 4.8%
Probation 161 a2 57 10 7.8 8.6 7.4 6.8
Parols 417 i¥al 205 a7 203 16.0 25.5 253
Prison escapae 36 21 12 2 1.8 2,0 1.5 1.4
Prisoninmate 64 33 24 7 341 3.1 3.0 4.8
Otherstatus® 28 16 10 1 1.4 1.5 1,2 7
None 1,206 658 445 82 58.8 61.6 55.4 56.2
Notreported 305 146 130 26
Percentages are based on those offenders for whom data were reported.
®Includes whites, blacks, Hispanics, and persons of other races.
“Includes 13 persons on furlough or work relesse, 4 persons on mandatory conditional
release, 3 persons out on ball, 2 persons reslding In halfway houses, 1 person residing
In a pre-release center, 1 person confined in a lecal jall, 1 parson under house arrest,
for whom changes were pending from the U.S. Army, 1 assigned to road gang work,
and 1 on an accelerated release program,




A slightly higher percentage of inmates
under sentence of death, for whom infor-
mation on education was avallable, had
attended some college (10.1%) compared
to those who had not gone beyond seventh
grade {8.6%}. The median level of edu-
catlon was 11th grade. Less than athird
(28.9%) of the condamned {nmates for
whom data on marital status were avalleble
were married, Nearly half (45.7%) of those
under sentence of death had never been
married.

The median age of those under sentence
of death was nearly 34 years (table 7).
About 0.3% were under age 20, and 2.8%
were 55 or older. The youngest offender
under sentence of death was 17 years old
(born January 1973); the oldest was 75
years old (born September 1915). Atthe
time their sentences were imposed, seven
of those under sentence of death had been
iess than age 18. More than half of the
Inmates under sentence of death at the end
of 1990 had been between ages 20 and 29
whaen they recelved theit sentences.

Entries and removals of persons
under sentence of death

During 19920, 22 State prison systems
reporied recelving prisoners under sen-
tence of death (table 4). California reported
the largest number (33}, followed by Florida
{81), Texas (24), and llincis {17).

All of the 244 prisoners recelved under sen-
tence of death were convicted of murder.
Of these, 141 were white males, 93 were
black males, 2 were American Indian
males, 1 was an Aslan male, € were white
females, and 1 was a black female; 20 were
Hispanics.

Twenty-two States reported a total of 101
persons whose sentence of death was
vacated or commuted. Fiorida, North
Carolina, and Oregon each reported 13
eXits, and New Jersey reporied 11 depar-
tures from death row because of vacated
sentences. One State, Georgla, reported a
singla commutation of a death sentence.
Of the 101 persons whose death sentence
was vacated, commuted, or removed dur-
Ing 1990 — 66 had their sentence vacated
but their conviction upheld by a higher
court; 34 had both their conviction and
sentence vacated; and, 1 had his sentence
commuted,

At yearend, 32 of the 101 were serving a
reduced sentence (30 to life imprisonment,
2 to a sentence of more than 20 years),

28 were awaiting a new trial, 36 were

awalting resentencing, and 5 had further
prosecution dropped.

In addition, seven persons died while under
sentence of death In 1990, Five of these
deaths resulted from natural causes — two
in California and one each in Georgla,
Nebraska, and Pennsylvania. Texas
reported one death, a murder by another
Inmate, and Arkansas reported one death
by suiclde.

From 1977, the year after the Supreme
Court relnstated the death penalty, through
1990, 3,451 persons were admitted to State
prisons under a sentencs of death; 1,335
persons had thelr death sentences
removed over the same period as a result
of appellate court decisions and higher
court reviews, commutations, or death
while under sentence; and 143 persons
were executed.* Among death-sentence
admissions, 2,017 (58.4%) were white,
1,380 (40.0%) were black, and 54 (1.6%)
were of other races. Among those removed

1 prior years, movenients have besn reported rather
than the number of unique individuals. The same
Individual may have had sevaral movements entering or
exiting death raw. From 1£77 to 1990, the 3,451 persons
admitted under sentence of death had 3,590 admisslon
movemants, Over the period, there were 1,511 release
movements and 1,335 persons actually removad., Race
date are based on Individuals and not movements.

from a death sentence other than by exe-
cution, 756 (56.6%) were white, 563
(42,2%) were black, and 16 (1.2%) wers of
other races. Of the 143 executed, 87
{60.8%) were white, and 56 (39.2%) were
black.

Criminal history of inmates under
sentence of death In 1890

Among those under sentence of death at
yearend 1990 for whom criminal-history
information was avallabis, 9% had a
history of felony convictions (table 9),
Among those for whom Information on prior
homicide convictions was available, 8.7%
had a previous conviction for that crime.
Among those for whom legal status at the
time of the capital offense was reported,
41% had an active criminal justice status:
Half of these were on parole, while the rest
had charges pending, wers on probation,
were prison Inmates or escapees, or had
some other criminal justice status.
Excluding those with pending charges,
more than 1 In 3 {34.4%) were already
under sentence for another crime when the
offense for which they were condemned
accurred; in a number of States such status
is considered an aggravating factor in
capltal sentencing.

Table 8, Criminal-history profile of prisoners under sentencs of death, by race, 1980
Prisoners under sentance of death
. Number Parcent” ]
Allraces”  White Black: Hispanic Allraces” White  Black  Higpanic
U.S. total 2,356 1,215 933 172 100% 100%  100% 100%
Pricr felony convictions
Yeos 1,522 757 642 105 69.2% 66.5% 74.3% 64.4%
No 678 382 222 58 30.8 33.5 257 35.6
Not reported 156 76 69 9
Prior homicide convictions
Yas 179 83 76 18 8.7% 78% 9.4% 2.9%
No 1,880 981 736 136 91.3 g92.2 90.6 80.1
Not reported 297 151 121 21
Logal status at{ime
of capital offense
Charges pending 139 78 50 7 6.8% 73% 6.2% 4.8%
Probation 161 a2 57 10 7.8 8.6 7.4 8.8
Parole 417 7 205 37 20.3 16.0 25.5 25.3
Prison escapse 36 21 12 2 1.8 2,0 1.5 1.4
Prisoninmate 64 a3 24 7 3.1 3.1 3.0 48
Otherstatus® 28 18 10 1 1.4 1.5 1.2 7
None 1,206 658 445 82 58.8 61.6 55.4 56,2
Notreported 305 146 130 26
*percentages are based on those offenders for whom data wate reportad,
Includes whites, blacks, Hispanics, and persons of other races.
“Includes 13 parsons on furlough or work relesse, 4 persons on mandatary conditional
releass, 3 persons out on ball, 2 parsons residing in halfway houses, 1 person residing
In & pre-release center, 1 person confined in & lecal fall, 1 parson under housa arrest, 1
for whorn changes were pending frum the U.S. Army, 1 assigned to road gang work,
and 1 on an accelerated release program.




The criminal-history patterns were similar
for whites and blacks, although higher
percentages of blacks than whites had prior
felony convictions, had prlor homiclde
convictions, or were on parole at the time

of the capltal offerse.

Overall, the median elapsed time since
sentencing was about 56 months for those
under a sentencs of death at vearend. The
median time for women under a death
sentencs, 2 years, was much shorter than
the median for men, nearly 5 years. Whites
{median of 56 months) and blacks {median
of 58 months) evidenced little difference in
length of stay.

Median elapsedtime since sentencing:

Total Males  Females

Aliraces s6mos. 56mos. 24mos,
White 55 56 24
Black 58 58 23
Other 49 49 -
Hispanic 48 48 -

--Toofew casasfor calculation ofa median.

Beginning in 1988, data were first collected
on the number of death sentences imposed
upon each individual entering prisons under
a sentence of death. Among the 821 indi-
viduals admitted between 1988 and 1990,
nearly 15% entered with more than one
death sentance (table 10). Blacks, whites,
and Hispamic all had relatively similar
distributions of single or multiple death
sentences.

Executions

Since 1930, when data on executions were
first collected by the Federal Government,
4,002 executlons have been conducted
under civil authority (table 11). Since the
death penalty was reinstated by the
Suprems Court in 1978, the States have
executed 143 persons:

1977 — 1 1985 — 18
1979 — 2 1966 — 18
1981 — 1 1987 — 25
1882 — 2 1888 — 11
1883 — 5 1989 — 16
1984 — 21 1990 — 238

A total of 16 States have carrled out exe-
cutions since 1977. During the period, 78
white, non-Hispanic males; 8 white,
Hispanic males; 55 black, non-Hispanic
males; 1 black, Hispanic male; and 1 whits,
non-Hispanic female have heen axscuted,
The largest numbers of axecutions have
occurred In Texas (37), Flotlda (25),
Louisiana (19), and Georgia (14).

In 1990, Florida, Missouri, and Texas each
carried out four exscutions; Virginia con-
ducted three executions; Arkansas exe-
cuted two persons; and Alabama, liiinols,
Louisiana, Nevada, Oklahoma, and South
Carolina each executad one person. The
executions carried out by Arkansas, lliinols,
and Oklahoma wers the first by those
States since reinstatement of the death
penalty.” Those sxecuted in 1990 were all
non-Hispanic males, and included 16
whites and 7 blacks.

Since 1977, a total of 3,834 offenders have
been under a death sentence for varying
lengths of time (table 12). There were 143
executions (3.7% of those at risk) and
1,335 removals (34.8% of those at risk)
during this period. A slightly higher percen-
tage of whites than blacks or Hispanics
were executed (4.0%, 3.8%, and 3.7%,
respectively), and blacks had a slightly
higher removal rate by means other than
execution.

For those executed since 1977, the aver-
age time between the imposition of the
most recent sentence received and exe-

The most recent prior executions were conducted in
Arkansas in 1964, in llinois in 1962, and in Oklahoma
In 1966,

cution was 6 years and 10 months (table
13). For the 23 priscners executed during
1990, the average time spent under a death
sentence was 7 years and 11 months, the
same as in 1989. Black prisoners executed
in 1990 had spent an average of 7 years
and 7 months awaiting exscution; whites, 8
years and 1 month,

The methods used for the 143 persons
executed between 1977 and 1990 were —

Executions, 1977-80
All White Black Hispanic

Table 9, Number of death sentences recsived by those sentenced to death
between January 1, 1988, and Dacember 31, 1990, by race orethnicity

Number otdeath Race or sthnicity

sentences recejvad Total* White Black Hispanic
Total 100.0% 100.0% 100.0% 100.0%
1 85.3 84.7 86.6 83.6
2 10.5 11,4 8.8 123
8ormore 4.3 4.2 4.6 4.1

Number admitted under

santence of death

1988-1990 821 425 307 73

death sentence formurder.
*Includes 16 persons of otherraces.

Note; Totals may notadd to 100% due to rounding. All821 received their

Total 143 79 55 2}
Lethalinjection 54 34 12 8
Electrocution 83 42 41 2]
Lethalgas 5 2 2 1
Firing squad 1 1 0 0

Table 10. Number of persons executed,

by Jurisdiction in rank order, 1930-90

Number executed

State Since 1930 Since 1977
U.S. total 4,002 143

Georgla 380 14

Texas 334 37

New York 329

California 292

North Caralina 266 3

Florida 195 25

Ohlo 172

South Carolina 165 3

Mississippi 158 4

Pennsylvania 152

Loulsiana 152 19

Alabama 143 8

Arkensas 120 2

Kentucky 103

Virginia 103 11

Tennessee 93

{ilinols 91 1

New Jersey 74

Maryland 68

Missouri 67 5

Oklahoma 61 1

Washingten 47

Colorade 47

Indiana 43 2

Waest Virginia 40

Districtof Columbia 40

Arizona 38

Nevada 34 5

Federal system a3

Massachusetts 27

Connecticut 21

Cregon 19

lowa 18

«Jtah 16 3

kansas i5

Delawars 12

New Mexico 8

Wyoming 7

Montana 6

Vermont 4

Nebraska 4

ldaho 3

South Dakota 1

New Harmpshire 1

Wisconsin 0

Rhode {gland 0

North Dakota 0

Minnesota 0

Michigan 0

Maine 0

Hawalil 0

Alaska 0
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Appendix I. Current status of Inmates
under sentence of death, 1979-90

OSince 1973 a total of 4,177 Individuals have
been sentenced to death (appendix table
1). The table shows the status of those
recelved in each year with respsct to their
death sentence as of December 31, 1990.
For example, of the 187 persons whose
sentence to death occurred in 1978, 23
have been executed, 3 have died while In
confinement, 21 have been relieved of the
death sentence because courts struck
down wholly or In part the statutes under
which they were sentenced, 34 have had
thelr conviction overturned on appeal, 55
have had thsir sentence overturned on
appeal, 8 havs had ihelr sentence com-
muted, and 43 W 311 under a death
sentence at yearers! 1890, Of the 2,356
persons under sentencs »f death on
December 31, 1990, 153 ar 8.5% were
sentenced prior to 1980.

Of the 2,356 persons under sentence of
death at yearend 1990, inamtes In Florida,
f3eorgia, Texas, and Utah had served the
longest undar sentence of death among all
condemned inmates (appendix table 2). By
contrast, Colorado, Connecticut, New
Mexlico, and Oregon had no inmates
sentenced prior to 1987,

Appendix Il. Federal laws providing
for the death penalty

Since the Supreme Court's decislon in
Furman v. Georgfain 1972, striking down
the death penaity as then applied, four
death penalty statutes have been enacted
by the Congress:

o (A) Any person engaging In or working

in furtherance of a continuing criminal
enterprise, or any person engaging In

an offense punishable under section
841(b)(1)(A) or section 960(b)(1) who
Intentionally kills or counsels, commands,
induces, procures, or causes the Intentional
killing of an individual and such killing re-
sults, shall be sentenced to any term of
imprisonment, which shail not be less than
20 years, and which may be up to life impri-
sonment, or may be sentenced to death;
and (B) any person, during the commission
of, in furtherance of, or while attempting to
avold apprehension, prosecution or service
of a pnson sentence for, a felony violation
of this subchapter or subchapter || of this
chapter who Intentionally kills or counsels,
commands, induces, procures, or causes
the intenilonal kiliing of any Federal, State,
or local law enforcement officer engaged
in, or on account of, the performance of

such officer's official duties ancl such killing
results, shall be sentenced to any term of
imprisonment, which shall not be less than
20 years, and which may be up to life im-
prisonment, or may be sentenced to death
{21 U.S.C. 848(e)).

sEspionage by a member of the Armed
Forces: communication of information to
a foreign government relating to nuclear
weaponry, military spacecratt or satellites,
early warning systems, war plans,
communications intelligence or crvpto-
graphic Information, or any other major
weapons or defense strategy (10 U.S.C.
906(a)).

eWitness tampering where death results
{18 U.S.C. 1512).

*Daath resulting from aireratt hijacking (49
U.S.C.at 1472 and 1473).

Atthe end of 1990, five males were
awaiting execution under a military death
sentence for murder, The foliowing capital
punishment provisions, which were enacted
prior to the Furman decision, remain in the
United States Code:

e Murder while a member of the Armed
Forces (10 U.S.C. 918)

* Destructlon of aircraft, motor vehicles,
or related facliities resulting in death (18
U.S.C. 32-34)

¢ Retaliatory murder of 2 member of the
Immediate family of law enforcement
officials (18 U.S.C. 115(b)(3) [by cross-
reference to 18 U.S.C. 1111))

¢ Murder of a member of Congress, an
important executive official, or a Supreme
Court Justice {18 U.8.C. 351 [by cross-
reference to 18 U.S.C. 1111))

Table 11. Percentage of those under sentence of death who wers sxecuted
or who received other dispositions, by race, orethnicity 1977-30

Prisoners who recsived

Totalunder Prisoners executed other dispositions®
b sentence of Percant Parcant
Race or ethnicity death, 1977-90°  Number of total Number of total
Allraces or ethnic groups 3,834 143 3.7% 1,385 34.8%
White 1,891 79 4,0 697 35.0
Black 1,548 55 3.6 560 36.2
Hispanic 243 9 8.7 62 25.5
Other 52 o 0 16 30.8

white, 14 were black, and 2 were of other races.

to death between 1977 and 12/31/90 (3,451).

®Includes persons removed from & sentence of death because of statutes struck down on
appeadl, sentences or convictions vacated, commutations, or death other than by exacution,
Of ths 1,335 removals, 80 resulted from death other than by execution,

hite, black, and other categories exclude Hispanics — among the 243 Hispanjcs, 227 were

®Includes those persons sentenced to death prior to 1977 who were siill under sentence
of death on 12/31/90 (35), those persons sentenced to death prior to 1977 whose death
sentence was removed between 1977 and 12/31/90 (348), and those parsons sentenced

Includes American Indians, Alaska Natives, Asians, and Pacific Islanders.

and execution, by race, 1977-88

Table 12. Timo bstween Imposition of death sentence

Average elapsed timefrom
Yoarof Numberexscuted sahtance to execution for:
execution Allraces White Black All races White Black
Total 143 87 56 82mos 76 mos. 91mos.

1977-83 11 2] 2 51 49 58
1984 21 13 8 74 76 71
1985 18 11 7 71 65 80
1986 18 1 7 87 78 102
1987 25 13 12 86 78 96
1988 11 6 5 80 72 89
1989 16 8 8 95 78 112
1890 23 16 7 95 97 g1

and black categories in the table.

Note: Average tims was calculated from the most recent sentencing date. The range

for elapsed time for the 143 executions was from 8 months to 170 months. Some numbers
have been revised from those previously reported, The average slapsed time for the 8
white Hispanics and 1 black Hispanic rase was 83 months. They are included in the white
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¢ Esplonage (18 U.S.C. 794)

+ Death resulting from transportation of

explosives, destruction of government Number of O
property, or use of explosives (18 U.8.C. executions

844(d),{f),(i))
o First-dagree murder (18 U.S.C. 1111)

¢ Murder of Federal judges and officers 180 §
(18U.8.C. 1114)

Persons executed, 1930-90

¢ Mailing of Injurious articles with the intent 100 E
to klill or resulting in death (18 U.S.C. 1716)

¢ Assassination or kidnaping resulting In
the death of the President or Vice President 50
{18 U.S.C. 1751 [by cross-reference to
18 U.S.C. 1111))

o Wiliful wrecking of a train resulting In 0
death (18 U.S.C. 1992} 1930 1940 1950 1860 1870 1980 1990

e Bank-robbery-related murder or kidnaping ~ Flgured
(18 U.S.C. 2113)

¢ Treason (18 U.S.C. 2381).

Appendix table 1. Prisoners sentenced to death and the outcome of their sentence
by year of sentencing, 1973-80
Number of prisoners removed from death row Under
Number Appeal or higher courts overiurned: Otheror sentence

Yearof sentanced Death pen- Sentence unknown of death

santence to death Executed Died alty statute Conviction Santence Commutsd reasons 12/31/30
1873 42 2 0 14 9 8 9 0 0
1974 151 8 4 65 15 28 22 1 8
1975 299 5 3 171 23 62 21 2 12
1976 234 9 5 137 16 37 15 0 15
1977 139 13 2 40 26 31 7 ] 20
1978 187 23 3 21 34 85 8 0 43
1979 157 11 8 2 27 48 6 0 55
1980 184 13 11 3 29 41 4 0 83
1981 238 15 8 0 a5 61 3 b 115
1982 274 13 10 0 21 50 4 0 176
1983 257 11 8 1 16 39 2 1 179
1084 291 13 7 1 29 45 4 7 185
1985 286 1 2 1 23 44 2 4 209
1986 314 1 6 0 28 37 3 5 234
1887 303 1 3 1 25 27 0 4 242
1988 310 3 3 0 8 19 0 0 277
1989 267 1 A 0 2 3 sy} o] 260
1990 244 0 1 0 0 0 0 0 243

Total,

1973-80 4177 143 85 457 366 635 110 25 2,356
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Methodological note

The statistics reported in this Bulletin may
differ from data collected by other organi-
zatlons for a variety of reasons: {1) Inmates
are originally added to the National Prisoner
Statistics (NPS) death-row counts not at the
time the court hands down the sentence but
at the time they are admitted to a State or
Federal correctional facility. (2) Subse-
quently, admissions to death row or re-
leases as a result of a court order are
attributed to the year in which the sentence
o court order accurred; prior-year counts
are, therefore, adjusted to reflect the actual
dates of court decisions (ses nots, table 4).
(3) NPS death-row counts are always for
the last day of the calendar year and thus
will differ from counts for more recent
periods.

1990 U.S. Supreme Court decisions cited

Blystone v. Pennsylvania 110 S.Ct. 1078
(1990)

McKoy v. North Carolina 110 8,Ct, 1227
(1990)

Boyde v. California 110 S.Ci. 1190 (1990}
Saffle v. Parks 110 S.Ct. 1257 (1990}
Butier v. McKellar 110 S.Ct., 1212 (1890)

Ciemons v. Mississippl 58 LW 4395
{1990)

Whitmore v, Arkansas 58 LW 4495 (1999)
Sawyer v. Smith 110 S.Ct. 2822 (1990)
Lewis v. Jetiers 110 §.Ct. 3092 {1990)
Walton v. Arizona 110 S.Ct. 3047 (1990)
Shell v, Mississippi 111 S.Ct. 313 (1990)
Minnick v. Misslssippi 59 LW 4037 (1990)

Other cases cited:

Arlzona v. Roberson 108 S.Ct. 2093
(1988)

Maynard v. Cartwright 486 US 356 {1988)

Caldwell v. Mississlppl 105 S.Ct. 2633
(1985)

State notes

Colorado —revised 16-11-103 (1}(b},
Colo. Rev. Stat,, to provide for sentences to
life without the possibility of paroie and 16-
11-103 {8){].5) and (j.8) to incorporate
Intentional murders of victims under the age
of 18 and intentional murders In furtherance
of illegal drug sales or distribution a3
aggravating factors. Effective date 7/1/90.

lllinols — revised Chapter 38, 9-1(b)(6)

(c) and (b)(10), lli. Rev. Stat., to incarporate
additional aggravating factors in the deter-
mination of death penalty eligibility: murder
{a the course of the felony of criminal drug
conspiracy; murder in the course of resi-
dential burglary; and murder committed in
a cold, calculated, and premeditated
manner pursuant to a preconceived plan,
scheme, or design to take human life.
Effective 1/1/90.

Appendix table 2, Prisoners under santence of death on December 31, 1990, by State and year of sentencing

Under

sentence

Yearcf death sentence ofdeath

State 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 12/31/90
Total sentenced to
and remainingon
death row, 12/31/90
Florida 3 7 7 4 14 14 11 10 22 19 24 18 20 23 34 37 a1 299
Georgla 2 1 2 4 5 3 4 7 5 7 6 10 12 5 11 14 o8
Texas 2 2 4 6 9 5 14 17 21 25 16 34 38 36 34 33 24 320
Utah 1 1 3 1 2 3 11
Montana 1 1 1 2 1 6
Nebraska 1 4 1 1 2 1 1 11
Arizona 1 1 8 9 4 9 [ 5 6 2 8 i2 8 11 91
Misslssippl 1 2 3 4 6 1 1 2 4 7 3 3 10 47
Arkansas 1 1 1 5 2 1 2 3 3 2 5 7 a3
Nevada 1 2 1 3 5 5 4 5 4 5 6 11 5 57
Oklahoma 1 2 1 2 3 3 8 i4 8 16 15 22 14 9 118
California 2 10 4 19 34 29 26 16 24 26 31 ‘28 33 280
Indiana 1 1 2 4 2 5 5 8 4 4 8 1 3 48
Kantucky 1 1 2 5 4 1 2 4 3 2 1 26
Tennesses 5 1 4 6 4 [ 7 1 9 10 6 7 8 84
Alabama 1 2 5 14 12 2 8 8 12 12 20 14 117
Hinois 3 12 8 6 12 8 i2 17 e 14 11 17 128
Maryland 1 1 5 4 1 1 2 4 19
Missouri 1 1 5 5 2 [ 8 9 9 16 4 6 72
North Carolina 2 4 4 3 5 3 12 2 1 15 9 14 B4
South Carolina 2 3 3 1 5 4 4 & 2 7 3 42
Virginia 2 1 1 3 1 7 1 10 8 3 4 6 45
Delaware 2 2 1 1 6
Louisiana ] 3 2 4 g 3 8 1 31
Pannsylvania 1 5 7 10 8 13 17 12 21 18 9 i21
idaho 1 4 5 1 1 3 3 1 19
Ohlo 2 12 15 18 15 11 14 10 8 105
Washington 2 2 1 1 1 3 10
Wyoming 2 2
New Jersey 2 4 1 3 10
Colorado 3 3
Connecticut 1 1 2
Naw Mexico 1 1
Oragon 4 6 10
Totals 8 12 15 20 43 55 83 115 176 179 185 209 234 242 277 260 243 2,356
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Indiana — revised I1C 35-50-2-9 to correct

cross-references to kidnaping and criminal Appendix table 3. Executions, by State and method, 1877-60

confinement statutes under the listing of Msthod of execution
aggravating circumstances. Effective date Numbar Lothal Electro- Lethal Firing
State axecuted injection cution gas squad
3/20/90.
Total 143 54 83 5 1

Louislana — revised La.R.S. 15:569 to

provide for lethal injection as the method of | goxee A % 25
execution for death sentences Imposed on Louisiana 19 19
ot after January 1, 1991. Geargia 14 14
Virginia 11 11
Alabama 8 8
Missourl — revised R.S.Mo. 565.020 to Missour| 5 5
exclude first-degree murder committed by Nevada 5 4 1
Mississippl 4 4
persons under age 16 from capltal North Carolina a 3
sentencing. Effective date 8/28/90. South Carofina 3 3
Utah 3 2 1
. 2
New Hampshire — revised the fisting of ﬁ,m?,:as 2 ! ;
capital murder offenses (N.H. RSA 630:1) Hinois } :

and all procedures relating to capital murder | Okiahoma

(830:5). Effective date 1/1/91.
Nota: This table shows the distribution of exacution methods used since 1977. As can be seen, the most
frequently used method, elactrocution, was used in 60% of the exacutions carried out. Lethal Injection accounted
for 35% of the executions. Two States, Nevada and Utah, have employed two methads.

Appendix table 4. Number under sentence of death and removals, by jurisdiction and reason for removal, 1977-80
Number of removals, 1877-80
Total undar Sentencs or Under
santence of conviction Sentence  Other sentence of
State death, 1977-80 Executed Died overturned commuted  removals death 12/31/90
U.S. total 3,834 143 80 1,146 86 23 2,356
Federal 1 0 0 1 0 0 0
Alabama 179 8 2 51 1 Q 117
Arizona 138 0 3 43 1 0 91
Arkansas 57 2 1 21 0 0 33
California 360 0 10 54 15 1 280
Colorado 12 0 1 8 0 o] 3
Connacticut 2 a 0 o] 0 0 2
Delaware 9 0 0 3 0 0 6
Florida 544 25 9 202 7 2 289
Georgia 216 14 6 96 2 0 98
Idaho 26 0 1 6 o] 0 19
Hlinoie 176 1 2 37 0 8 128
Indiana 68 2 1 17 0 0 48
Kantucky 47 0 1 19 1 0 26
Louislana 112 19 3 56 2 1 31
Maryland 31 0 1 9 2 0 19
Mississippi a9 4 1 34 0 3 47
Missouri 85 5 2 6 0 0 72
Montana 11 0 0 4 1 0 6
Nebraska 18 o] 2 4 2 0 11
Nevada 76 5 2 10 2 0 57
Naw Jersey 34 4] 1 15 0 8 10
New Mexico 8 0 0 2 5 0 1
New York 3 1] 0 3 0 0 o}
North Carolina 146 3 4 53 2 0 84
Ohlo 224 0 3 116 [¢] 0 105
Oklahoma 162 1 2 4 0 0 118
Oregon 26 0 0 16 0 0 10
Pennsylvania 168 0 3 44 1 0 121
Rhode Island 2 0 o] 2 0 0 0
South Carolina 80 3 3 32 0 0 42
Tennassee 133 0 3 46 o] 0 84
Texas 478 37 9 70 42 0 320
Utah 20 3 0 6 0 0 11
Virginia 63 11 2 5 Q 0 45
Washington 19 0 1 8 0 0 10
Wyoming 9 0 1 6 0 0 2
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South Dakota —revised SDCL 23A-27A-
3 on jury Instructions for considering aggra-
vating and mitigating clrcumstances.
Effective date 7/1/90.

Tennessee — added TCA 38-13-203 that
prohibits the Imposition of a death sentence
to defendants convicted of first-degree
murder who are found o have been
mentally retarded at the time of the offense.
The addition also provides that should the
court determine the defendant was not
mentally retarded, the defendant may still
presant evidence of diminished intellectual
capacity as a mitigating circumstance.
Effective date 7/1/90.

Virginla — amended 18.2-31 by adding
wiliful, deliberate, and premeditated Killings
arising from violations of controlled sub-
stances statutes to the definitions of capital
murder. Effective date 7/1/90.

Washington — revisions to RCW
10.95.160 and 10.95,200 dstail the proce-
dures for setting execution dates after a
stay of execution has been terminated or
vacated. Efiective date 6/8/90.

Data utilized In this report are avallable
from the National Archive of Criminal
Justice Data at the University of
Michigan, 1-800-999-0950. The data
sets are archived as Capital Punishment,
1973-80 (ICPSR 9210).

Bureau of Justice Statistics Bulletins
are written principally by BJS staff. This
report was written by Lawrence A.
Greenfeld. Tom Haster edited the report,
and Peter Brien provided statistical
review. Marilyn Marbrook supervised
praduction, assisted by Betty Sherman,
Jayne Pugh, and Yvonne Boston. BJS
Bulletins are produced under the
direction of Michas| W, Agopian, Deputy
Director for Data Analysis.

September 1991, NCJ-131648

The Assistant Attorney General is
responsible for matters of administration
and management with respect to the
OJP agencies: the Bureau of Justice
Assistance, Bureau of Justice Statistics,
National Institute of Justice, Office of
Juvenile Justice and Delinquancy
Prevention, and the Office for Victims of
Crime. The Assistant Attorney General
further establishes policles and priotities
consistent with the statutory purpcses
of the OJP agencies and the priorities
of the Department of Justice.
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[ Please put me on the maiiing list for— [ White-collar crime—data on the

{1 Law enforcement reports—national
data on State and local police and
sheriffs’ deppartments: operations,
equipment. personnel, salaries,
spending policies, programs

] Federal statistics—data describing
Federal case processing, from inves-
tigation through prasecution,
adjudication, and corrections

(1 Drugs and crime data—sentencing
and time served by drug offenders,
drug use at time of crime by jail
inmates and State prisoners, and
other quality data on drugs, crime,
and law enforcement

[0 BJS bulletins and special reports—
timely reports of the most current
justice data

processing of Federal white-collar
crime cases

(1 Privacy and security of criminal
history information and information
policy—new legislation; maintaining
and releasing intelligence and inves-
tigative records; data quality
issues

(3 Justice expenditure and employment
reports—annual spending and
staffing by Federal/State/local
governments and by function
(police, couris, etc.)

[ Prosecution and adjudication in
State courts—case processing from
prosecution through court disposi-
tion, State felony laws, felony
sentencing, criminal defense
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10 + figures, subject index,
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