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THE ROLE OF
THE POLICE

/

Unless noted, quotes are from landlords or professional property managers.
COMPLAINTS WE HAVE HEARD:

“The problem is the police won’t get rid of these people when we call.” We’ve had dealers operating in one
unit for four months. The other tenants are constantly kept up by the activity - even as late as 2:00 or 3:00
in the morning on weeknights.”

] called Drugs & Vice about one of my properties. They wouldn’t even confirm that anyone suspected
activity at the place. A month later they raided the house. Now I'm stuck with repair bills from the raid
and can’t recover a penny from the police. If they had just told me what they knew, I could have done
something.”

ADVICE WE WERE GIVEN:

“In almost every case, when the police raid a drug house, there is a history of compliance violations a mile
long for which any active landlord would have evicted the tenant.” — Drugs & Vice Detective

No part of this manual should be regarded as legal advice or considered a replacement of a landlord's
\ responsibility to be familiar with the law. If legal assistance is required, the services of a competent

attorney should be sought.

/




THE ROLE OF THE POLICE

THE BASICS

Objectives: Have a working knowledge of how the Drugs & Vice Division deals
with drug houses. Know how to work with the system to assure rapid problem
resolution.

1. Know how to work with the police, but don’t expect cooperation when your
(civil) concerns and their (criminal) concerns conflict.

2. In Portland, don’t treat a letter from the Drugs & Vice Division as an early
warning - treat it asa final warning. Take action immediately.

3. The Portland Police send out four types of letters to Iandlords. Know how to
react to each.

DEFINING THE ROLES - LANDLORDS & POLICE

It is a common misperception that the police are able to evict tenants involved in
illegal activity. In fact, only the landlord has the authority to evict; the police
don’t. The police may arrest people for criminal activity. But arrest, by itself, has
no bearing on a tenant’s right to possess your property.

Eviction, on the other hand, is a civil process - you are suing a tenant for possession
of the property. Note the differences in level of proof required: victory in civil
court requires "a preponderance of evidence" - the scales must tip, even slightly, in
your favor. Criminal conviction requires proof "beyond a reasonable doubt" - a
much tougher standard. Therefore, you may find yourself in a position where you
have enough evidence to evict your tenants, but the police do not have enough
evidence to arrest them. Further, even if the police arrest your tenants, and a court
convicts them, you still must evict them through a separate process - or, upon
release, they have the right to return and live in your property.

Many landlords are surprised to discover the degree of power they have in

preventing and closing down drug houses, thus eliminating their threat to the
health of a neighborhood. As one police captain put it, "Even our ultimate action
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against a drug house - the raid and arrest of the people inside - will not solve a
landlord’s problem, because the tenants retain a legal right to occupy the property.
It's still their home until they move out or the landlord evicts them. And, as is often
the case, those people do not go to jail, or do not stay in jail long. It’s surprising,
but the person in our community with the most power to end an individual drug
house problem is the property owner - the landlord. Ultimately ke can make the
people not be there anymore. The police can’t do that."

The only time law enforcement may get involved in eviction is to enforce the
outcome of your civil proceeding. For example, when a court issues a judgment
requiring a tenant to move out and the tenant refuses, the landlord can go to the
sheriff (or other appropriate law enforcement agency) and request that the tenants
be physically removed. But until that point, law enforcement cannot get directly
involved in your eviction process. However, the police may be able to provide
information or other support appropriate to the situation - e.g. testify at the trial,
provide recards of search warrant results, or stand by while you serve notice.

Again, criminal arrest and civil eviction are unrelated - the only connection being

the possibility of using arrest or conviction records as evidence in an eviction trial.
No matter how serious a crime your tenants have committed, eviction remains your
responsibility.

WHAT TO EXPECT

If district officers or officers at the Drugs & Vice Division don’t know you, they
are unlikely to give you information about suspected activity at your rental. And,
if your rental is under investigation, they may not give out any information at all.
Whatever information can be shared will be done after the person you speak with is
satisfied you are an honest landlord. You may need to go to the Drugs & Vice
Division in person; or you might get a referral from a district officer.

Keep in mind: the Drugs & Vice Division exists to fight drug activity and not
necessarily to help landlords out of a tight spot. For example, if the police are
planning a major raid on your unit, they aren’t going to provide you with evidence
. for eviction beforehand - even though you are gomg to pay the cost of any damage
done during the raid. (Technically, you can require your tenants to pay for the
damages, but collecting payment may be difficult.)

However, in many instances you can get assistance - from advice about what to look
for on your property, to documentation and testimony in your eviction proceeding.
But it is not the obligation of the polxce to collect information necessary for you to
evict problem tenants. Again, eviction is your responsibility, while criminal arrest
is the responsibility of law enforcement. If neighbors are shouting that you have
drug activity or other dangerous situations in your rental, investigate and take
action. Don’t wait for the police to rip out your front door while serving a search
warrant. Don’t wait for a letter threatening to fine you $500 a day and close you
down for a year. Take action.
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Bottom line: If you aren’t finding out about drug activity until the Drugs & Vice
Division tells you, it is unlikely you are actively managing the property. For the
police to be sending you a letter, they have likely received a number of complaints
- complaints you should have received as well.

THE LETTERS

When the Portland Police Bureau’s Drugs & Vice Division decides to take action on
a property, they make a choice: to pursue it criminally, civilly (through the
landlord), or both. If part of the process includes finding a civil solution (i.e.
removing the menace from the neighborhood by encouraging the landlord to evict
the tenants) they will contact the landlord. When the Drugs & Vice Division
chooses to send out letters, they typically send out one of the following four. Keep
in mind, however, a letter is not sent out for every drug house situation.

When each of the following letters is sent, it is sent to you and to the tenant. Here's
what the letters are, and what you should do about them:

1. Certified Letter. This letter will inform you that you have 10 days to remedy
the problem in vour rental or you will be subject to closure of your property for
up to one year and fines of up to $500 a day from the first day you were aware
there could be a problem and took no action.

What to do: Serve a 24-hour eviction notice. The fastest option is to hand
deliver it, or if your rental agreement allows for it, mail a copy and attach
another to the tenant’s front door. If you are frightened to go onto your
property under these circumstances, find out if a police officer can "stand by"
while you do it. An alternate choice is to mail the notice, but you will need to
add three additional days (required by law) to account for mail delivery. If the
tenants don’t move out, pursue the full FED process with all possible speed.
Oregon landlord/tenant law now recognizes a certified letter sent to you under
the Specified Crime Ordinance as solid proof of drug activity - a tenant has
very little defense. And if you don’t act, you could find yourself in trouble
fast.

2. A "Hot Pop" letter. Lets you know the police have arrested a person on your
premises for drug activity (selling or manufacturing). (The letter won’t say “hot
pop." "Hot pop" is police jargon for going into a drug house, making a single buy
and then arresting the dealer on the spot.)

What to do: If the person arrested is one of your tenants, you may have grounds
for filing a 24-hour eviction notice. You have evidence presented by the Police
Bureau of drug activity by your tenant - if it goes to trial, a 24-hour eviction
for "outrageous behavior in the extreme" can be reasonably argued. However,
practically speaking, if your tenants are dealing, they’re probably going to maove
out rather than ask to see you in court,
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If the person arrested is not one of your tenants, explore your options, then act.
Serving a 24-hour notice may well result in the tenant moving out, but should he
chose to fight, a good lawyer may put up an effective defense, If you have the
option, you may also serve a 30-day no-cause eviction. If you don’t have that
option, serve a 30-day for-cause notice that allows the tenant to remedy the
behavior instead of moving out - it is the best you can do.

3. A notice that a search warrant for drug activity has been served. This letter
advises you that police have served a search warrant for drug activity. It will
hold in court with roughly equal strength to a "hot pop" letter - and stronger if a
considerable amount of drugs were seized or arrests were made on particularly
serious charges.

What to do: Again, quickly consider your options and then act. You may be in a
position to serve a 24-hour eviction notice. If not, serve a 30-day no-cause
notice or a 30-day for-cause eviction.

4. A warning letter. The letter will state that the police have received information
suggesting there is drug activity on the property, and will advise you that, if
further investigation reveals that drug activity is occurring, civil proceedings
(Specified Crime Ordinance) will be pursued.

What to do: Again, move quickly - you need to determine in a hurry whether or
not your tenants are involved in drug activity and act accordingly, Down the
line you may need to prove that you began efforfs tc remedy the situation from
the moment you received the letter, if not before. Inspect your property. If you
find significant damage to the property, or other grounds for a 24-hour eviction,
serve it immediately - you may use the letter as supporting evidence in court.
(Generally, this letter is submissable as supporting evidence, but is not
combination with the testimony of neighbors to support your case for a 24-hour
notice or a 30-day for-cause eviction, depending on the circumstances.

If you have the option, consider a 30-day no-cause notice. If you don’t have that
option, explore others. Send a copy of the letter to the Housing Authority, if the
renters arc on Section 8. Ask neighbors to describe the kind of activity they
have seen. Ask neighbors to watch, Call and speak with your tenant about the
activity mentioned in the letter - consider using a recording device on the phone
(legal in Oregon provided at least one end of the conversation is aware of the
recording). Keep a constant lookout for significant breaches of compliance and
begin an eviction proceeding if basis is found. (J» most cases, by the time the
police send out a letter, the tenants have already committed noticeable
violations of their rental agreement or landlord/tenant law.) Note that
significant disturbance of the right of neighbors to peaceful enjoyment of their
property is basis for a 3Q-day for-sause proceeding.
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THESECTIONS
PROGRAM

Unless noted, quotes are from landlords or professional property managers.
COMPLAINTS WE HAVE HEARD:

“A big problem is Section 8 [government subsidized rent]. You'd think the Federal Government would
keep drug dealers out of their program. Have you ever tried to evict people from a drug house rented under
Section 8?7 You just can’t doit.”

ADVICE WE WERE GIVEN:

“Few landlords realize it, but you can screen a Section 8 r2;ter the same way you screen any other tenant.
Most don’t screen them for rental history - either because ey don’t know they can, or because they are too
excited about the guaranteed rent check.”

"For landlords the message is simple - bottom line, if you screen your tenants, Section 8 is a very good
program."” — Section 8 Program Director, Housing Authority of Portland

No part of this manual should be regarded as legal advice or considered a replacement of a landlord's
responsibility to be familiar with the law. If legal assistance is required, the services of a competent
K attorney should be sought, /




THE SECTION 8 PROGRAM

The term “Section 8" describes a number of Federal subsidy programs that allow people
of limited means to rent housing. The tenant pays a portion of the rent, while the
Federal Government pays the rest. The Section 8 program is under the control of the
U.S. Department of Housing and Urban Development (HUD) and administered locally
by Public Housing Authorities.

THE BASICS

Objectives: Make an informed decision about whether you want to rent through
Section 8. Understand the legal and practical differences between publicly
subsidized and private renting. Have the same success rate as can be expected with
private rentals.

1. Before renting through Section 8, learn about the program’s benefits and
drawbacks.

2. Recognize that publicly subsidized renters tend to have broader rights and, for
compelling reasons, are more likely to fight eviction.

3. Read your contracts carefully - there are significant differences from private
rental contracts.

4. Assure that applicable lease provisions, noted in the chapter on Rental
Agreements, are added to the local Housing Authority’s model lease.

5. Pursue the additional steps suggested for screening Section 8 applicants.

SOME BENEFITS

1. Reliable rent. A large portion of the rent, and sometimes all of it, is guaranteed
by the Federal Government. So, once the paperwork is processed, you'il get the
subsidy portion on time, every month. Also, assuming you screen your
applicants responsibly, your tenants should be able to pay their portion on time
since the amount is predetermined to be within their means.

2. "Fair Market Rent.," HUD and local Housing Authorities work to assure that
subsidized rents do not exceed comparable private rentals in the area. For
landlords who are not aware that higher rents are more typical, it may be a
pleasant surprise to discover the room to raise your rates. Those who are
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charging rates comparable to other nearby rentals will receive similar amounts
under Section 8. Those who attempt to "lead” the market in price may suffer
somewhat,

Vacancy loss and damage pretection. If your tenant moves out without notice,
or moves out as a result of a for-cause eviction, you may be eligible to receive
compensation for lost rent, Under the "certificate" program, you will receive the
full amount of the rent left unpaid in the first month, and 80% of the second
month’s rent. Under the "voucher" program, only the portion left unpaid in the
first month will be reimbursed.

Also, if a tenant harms your rental and you are unable to recever damages
directly, you may file a claim with the Housing Authority for partial
reimbursement.

. Assistance in addressing illegal activity. When neighbors call to complain of

illegal activity, take careful notes yourself and encourage them to report the
information to the Housing Authority as well, preferably in writing. If callers
are nervous about writing down the complaint, encourage them to find the
"safety in numbers" of having multiple neighbors sign the letter. You should
also report the call to the Housing Authority yourself.

If the Housing Auchority of Portland (HAP) receives credible complaints, they
will contact Police Drugs and Vice, inspect the property, and schedule a
conference with the tenant. If the tenant does not allow the inspection or is
unwilling to attend the conference, or if clear evidence of dangerous criminal
activity is discovered, HAP has the authority to terminate the tenant’s
assistance. Such termination should give you ample cause for eviction.
(Approaches may vary somewhat at different Housing Authorities; nevertheless,
you should be able to get similar assistance in other jurisdictions.) The process
is not immediate, and it includes a careful review procedure. But be assured
that HAP is committed to moving those involved in illegal activity off the
pregram and opening space for honest people who need assistance.

While you may veceive support in this area, remember that the Housing
Authority can’t do your work - even if payments are terminated, evicting the tenant
remains your responsibility. The method of eviction will depend on the
circumstances, but generally, if subsidy payments are stopped, a landlord will be
able to evict for either nonpayment of rent or a violation of the lease.

Also, while the Housing Authority can help, don’t treat the assistance as a
crutch. If you have cause to serve an eviction notice (e.g. significant damage to
the unit, failure to pay their portion of the rent, disturbance of the neighbors’
right to peace, or sufficient evidence of drug activity), don’t wait for HAP to
terrninate payments. Take action on the evidence you have.

Social service referrals. The Housing Authority can provide referrals for
tenants who experience a period of personal crisis. For example, should an
otherwise reliable tenant develop problems making payments on time, the
Housing Authority may be able to connect the tenant with an agency which can
help solve the problem and get the person back on more stable footing.
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6. Landlord support trainings. The Housing Authority of Portland provides
trainings on a quarterly basis for participating landlords. Examples of topics
include: program procedures, housing guality standards, review of available
property improvement programs {such as weatherization loans), and the Section
8 claims procedures. Topics are, in part, sclected by requests from participating
landlords, so you are encouraged to call in your recommendations.

In addition, HAP provides a newsletter for participating landlords, providing
updates on the program and tips on property management,

7. Serving the public good. Those landlords who meet their responsibilities and
require Section 8 tenants to do the same provide a valuable service to the
community - by renting decent housing to good citizens who otherwise could not
afford it.

SOME CAUTIONS

1. Extra screening time is required. Proper screening of the tenant’s background
will require extra days to allow for the processing of written requests (from you
to the Housing Authority) about a tenant’s rental history. And, in general, there
is additional paperwork involved.

2. The "model leases" provided by the Housing Authority may lack some
safeguards. The model leases are written to match HUD’s requirements and
won’t necessarily include all provisions you consider important. For example, in
Oregon, without the necessary lease provision, you may not "post and mail"
72-hour and 24-hour notices (seec Eviction). Many landlords don’t realize they are
entitled to attach additional conditions to a Section 8 model lease. The chapter
of this manual on Rental Agreements includes valuable lease provisions, most of
which you may incorporate to address these issues.

3. Tenants may face a financial cost for revealing additional roommates. Section 8
renters are required to tell the Housing Authority of any new roommates and
reveal those people’s income. This could result in a lowering of subsidy. For
those renters who are not honest, this can be a disincentive to admit the presence
of other people in the house.

4. The lease is permanent - 30-day no-cause evictions are not allowed. Under
Section 8, all evictions must be for cause. During the first year landlords must
use one of the for-cause notices outlined in landlord/tenant law to terminate the
lease (see Eviction). After 12 months, the landlord has additional "good cause"
eviction options such as personal, lfamily, or nonresidential rental use; or a
business reasen such as property sale, renovation of the unit, or desire to raise
the rent. But at no time may you evict without cause. Note that the tenant is
bound by the same type of for-cause termination in the first year, but is allowed
to submit a 30-day no-cause notice any time after one year.
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5. Evictions are likely to be more complicated. ..bccause the tenant is more likely
to fight. The technical differences result in the following practical results:

® Section 8 renters tend to be better informed of their rights. While the
Housing Authority cannot act as advocates for tenants, they do assure that
renters are aware of their basic legal options and recommend that they seck
the advice of an attorney. For reasons noted below, many do.

® If evicted, Section 8 tenants may have more to lose. ..because eviction could
cost their eligibility for subsidized rent. Section 8 renters facing for-cause
eviction may fear the possibility of losing the only reliable source of shelter
they have. In reality, the grounds for eviction are often not sufficient to
remove the tenant from the program as well; but fear of that action may exist
névertheless. To private rentess, the financial impact of eviction is minimal -
they will gain a blot on their rental records, but the monetary price is small.
So they may be more willing to vacate the property rather than stay to fight
the landlord. In contrast, given the possible stakes, Section 8 renters may be
more likely to fight.

@ Section 8 renters may have less inotivation to mitigate court costs. Liké most
citizens with limited income, Section 8 renters typically qualify for free legal
counsel in somec form. So while you and private renters of gréater means may
share a motivation to keep legal costs low, Sectioit 8 renters may not.
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SOME MISCONCEPTIONS

The Housing Authority prescreens their applicants along the same guidelines that a
landlord should use.

False. The Housing Authority scrcens only for program eligibility {(primarily
income level). It is up to the landlord to screen the tenant - assure they can pay
the remainder of the rent, check their rental récord through previous landlords,
and run all other checks the same way you would with a private renter. You are
not only legally permitted to, you are expected to. Screening applicants,
subsidized or not, is both your right and your responsibility: you are entitled to
turn down Section 8 applicants who do not meet your screening criteria and
accept those who do. Even guaranteed rent is not worth it, if drug dealing
tenants move in.

72-hour nonpayment notices cannot be served on a Section 8 renter.

False. In Oregon, if tenants do not pay their share of the rent, you may serve a
72-hour nonpayment notice, even though you have received and deposited the
suhsidy check. In the past, you had to arrange separate checks from the Housing
Authority and then not cash the tenant’s subsidy check as well. Recent
legislation now allows a landlord to keep the subsidized portion of the rent and
serve the 72-hour notice on the tenants for their portion of the rent.

The Housing Authority will not testify in court.

False. If you are going to court, the Housing Authority will not volunteer to
testif y - they are required to stay ncutral in court actions between landlords and
tenants. However, while the Housing Authority cannot act as advocates for
landlords, they have no desire to protect tenants involved in drugs or other
dangerous illegal activitics.

If you want support from the Housing Authority in a court case, you will likely
need to subpoena them, at which point they will share pertinent information,

If you evict tenants for drug activity, the Housing Authority will simply let the same
people rent again elsewhere.

False. New HUD guidelines allow local Housing Authorities to terminate
assistance to tenants involved in felony-level manufacture, sale, distribution,
possession, or use of illegal drugs. The same guidelines also apply to tenants
involved in violent criminal activity.
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SCREENING SECTION 8 APPLICANTS

In addition to following the screening steps described earlier, you should check a
Section 8 applicant’s background with the local Housing Authority. Here’s how it
works in Portland:

First, require the applicant to sign a waiver allowing the Housing Authority to
provide you information from the applicant’s file. (A copy of the form may be
found in the Appendix.) Send the signed waiver to the Housing Authority along
with a letter listing specific questions regarding the applicant’s rental history. If
you ask for "all the information in the file,” the Housing Authority will provide nothing.
But if you ask specific questions, the Housing Authority will respond in writing.
(In addition to listing other specific questions, some landlords send a copy of the
applicant’s rental application and ask that all information be verified.) Suggested:
questions include:

1. Verification of names, addresses, and phone numbers of previous landlords
listed on your application.

2. Previous addresses and length of occupancy for all properties the applicant has
resided in since beginning with the Scction 8§ program.

3. Whether a claim has been paid on behalf of the applicant for unpaid rent or
excessive move-out charges.

4. Whether the tenant has ever violated the conditions of a prior lease or rental
agreements.

5. Whether there are recorded compilaints alleging the applicant, any other person
in the household, or visitors have been involved in manufacturing, distributing,
or using a controlled substance while on rented property.

6. Whether the tenant has been through a successful FED (court ordered eviction)
in the last five years, and if so, the basis for the action.

7. Other names the participant may have used with Section 8.

8. The number and type of complaints, if any, dealing with noncompliant activity,
including but not limited to: disturbance of the right of neighbors to enjoy the
premises; drug use, dealing, or manufacturing; damage to the property beyond
normal wear; gambling or prostitution; violence or threats to landlords or
neighbors; allowing persons not on the lcase to reside on the premises; failure to
give proper noticc when vacating the property.

These questions should sound familiar. Ask any question that deals with a
condition of your screcning criteria. Ask it in writing and wait for the response
before renting. This is why you may need to allow extra days for screening Section
8 applicants. Combining these steps with the other screening techniques discussed
earlier should significantly increase the odds of your selecting a responsible tenant.
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APPENDIX
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No part of this manual should be regarded as legal advice or considered a replacement of a landlord’s
responsibility to be familiar with the law. If legal assistance is required, the services of a competent
attorney should be sought.

A
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APPENDIX

The following are resource tools that you may wish to use as you pursue your
property management goals. Please note that we have not attempted to verify the
nature, scope, or quality of every resource listed. Also, in developing this list we
have made no effort to assure that it is inclusive. Future versions of this manual
may include an expanded resource list.

RENTAL HOUSING/PROPERTY MANAGEMENT ASSOCIATIONS

There are two in the Portland area that provide various services to landlords - they
sell forms, provide continuing education, lobby the legislature, of fer credit checks,
and provide various other services. The level of service and ability to advise
varies.

® Multi Family Housing Council of Oregon
15555 SW Bangy Road, Suite 207
Lake Oswego, OR 97035
(503) 684-2717
Executive Director: Emily Cedarleaf

For gencral questions about landlord/tenant law, call MFHC’s landlord/tenant
hotline at: 299-5739. For any other inquires, or for additional assistance in more
serious situations, contact MFHC’s main office. The MFHC serves the entire
state.

® Oregon Apartment Association
4300 NE Broadway, Suite 5
Portland, OR 97213
(503) 249-1728
1991 President: Barbara Adler

The OAA is the Portland area chapter of the Affiliated Rental Housing
Association network - there are other ARHA organizations around the state.

® A third organization, the Resident Managers Association, was formed in 1989.
Contact T.J. Bailey, 1990 Chair, for details.

Resident Managers Association
6164 SW Lombard

Beaverton, OR 97005

(503) 643-5225
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SCREENING SERVICES

There is no section in the phone book for "Tenant Screening Companies." You will
find them under different headings, depending on the scope of services and the
preferred heading of the business, including:

@ Real Estate Rental Services. Some of these will be services to renters, rather
than landlords.

® Property Management. In addition to tenant screening firms, this category
includes everything from commercial real estate management firms to residential
management companies,

® Credit Reporting Agencies. Some specialize in tenant verification, some
concentrate on the credit reporting needs of other types of businesses.

APARTMENT WATCH

For guidance in setting up an apartment watch in your complex, contact the
Neighborhood Crime Prevention office for your geographic area:

North Portland ...................... e 823-4098
Inner Northeast Portland ............. Ceeeanen .. 82324763
Central Northeast Portland ...................... 823-3156
Southeast Uplift ........ ... .. 0.... e e 232-0010
Southwest Portland ..... e, e 823-4592
Northwest Portland . .................. wee e nea 22323331
Downtown Portland ....... ity 295-0912
EastPortland ....... ... ... iiiiiinneneenen...256-0014

Neighborhood Crime Prevention,
Program Coordinator ......... e e ... 823-3048
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FORMS TO PICK UP

The following list shows the kind of forms you should be using to manage your
property. We recommend that you don’t leave this up to chance, but instead
purchase forms developed by those who have been involved in landlord/tenant law
development.

Starter Pack: You may want to purchase all of these forms and have them on hand
to use them as needed:

¢ Rental Application

® Applicant screening/verification checklist

® Rental agreement

Deposit receipt

Check in/check out and final accounting

Notice of termination of tenancy (30-day no-cause)
72-hour nonpayment of rent

Maintenance & repair request

Pet agreement

24-hour notice of entry

Smoke detector testing verification

Late payment and partiali payment notice

Other forms: If you don’t want to buy these in advance, purchase them as needed -
if necessary, in the same day go to the supplier during business hours, pick up the
form and use it.

Emergency entry notice

Abandoned property notice

24-hour eviction

30-day for-cause eviction

Notice of rent increase

Pet violation notice and pet violation termination

Notice of disturbance

Partial payment receipt

Tenant’s 30-day notice

Confirmation of 30-day notice
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DRUG LAB CLEAN UP

The first thing to do when you suspect the existence of a methamphetamine lab on
your property is to call local law enforcement. A list of resources you may need is
included below. On the following page is an order form for additional information
about drug labs. Both the list and the forms are courtesy of the Oregon Health

Division.

OREGON AGENCIES TO CALL FOR ADVICE AND ASSISTANCE:

EMERGENCY: ..........c0v0.n «+... USE 911 WHEREVER AVAILABLE

Local Police or Sheriff’s office ...........
Local Fire Department ...................

Oregon Poison Center:

In Portland ... R R REE .

Oregon Emergency Response System (OERS)

OTHER ASSISTANCE OR ADVICE:

Local County Health Department .........
Environmental Services ..................
Private chemical testing laboratories.......

State of Oregon Agencies:

Accident Prevention DiviSion . ........oviiiieinnennns.
Board of Pharmacy . .....cv vt iiiiineennneennes
Board of Police Standards & Training ...................
Building Codes ABENCY vt ivnn et intiinernernneenns
Criminal Justice Services vaxsxon .......................
Department of Environmental Quality ...................
Department of Insurance & Finance .............ovviun..
Fire Marshal’'s Office ........c.vvivnenn...
HealthDivision ............ciiiivienn..
Public Utility Commission .............vvvvruneenneenn.
State Police Narcotics Unit ... ..o i iiiinnnirinesns

State Police Crime Laboratories:

Portland . ... i e e
Springflield ... . . it e e e
Medford .. ..ot i i e e e
Pendleton ... ... .. i e
Co0S Bay L it e e
10711 ¢: 3 & U T OO
Bend ... e e e e

Oregon State University (Toxicologist) ......cooviivin.n.
U.S. Bureau of Land Management (Law Enforcement)
US.Coast Guard .............ooivnvnn.. e
U.S. Drug Enforcement Administration ........vvvvev.onn.
U.S. Forest Service (USDA) ..., ittt
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see local phone directory
see local phone directory

see local phone directory
sec local phone directory
see local phone directory

378-3272
229-5849
378-2100
378-8319
378-4123
229-5372
378-4636
378-2885
229-5821
378-2962
373-7082

226-5017
726-2590
776-6118
276-1816
269-2967
889-3831
288-6150

737-3791
231-6875
240-9300
326-3371
326-3970
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DO NOT WRITE IN THIS BLOCK
478.80109
ORDER FORM

OREGON STATE HEALTH DIVISION

HAZARDOUS CHEMICAL GUIDELINES FOR LOCAL
LAW ENFORCEMENT PERSONNEL
(Fourth Edition, June 1988)

KAZARDOUS CHEMICAL GUIDELINES FOR LOCAL LAW ENFORCEMENT PERSONNEL is an
86-page paperbound field handbook discussing the characteristics and
hazards of the 34 most common chemicals used in manufacturing
methamphetamine.

The Fourth Edition also includes a section on human health effects and
a section on reduction of contamination in buildings formerly used for
manufacture of methamphetamines.

The handbook is a valuable resource to anyona who is expcesed to
methamphetamine laboratories or who deals with people who are exposed.

To order copies of the manual, complete the form below and mail it with
your check or money order to: Oregon State Health Division, Cashier's
Office, P.O. Box 231, Portland OR 97207.

NUMBER OF COPIES DESIRED:

1 - 5 coples .........$4.00 each

6 - 10 coples ........$3.50 each

11 copies or more.....$3.00 each

“w» W o W»v

Sub-Total

Also available are:

l. CLANDESTINE DRUG LAB COMMITTEE:
AN INTERIM GUIDE FOR LOCAL HEALTH DEPARTMENTS
(A six-page manual for county health department personnel @ $.75

per copy)
$

No. Desired

2. CLANDESTINE DRUG LABORATORIES:
A GUIDE FOR OREGON CITIZENS
(A 3-fold brochure for building owners, service professionals and
other citizens @ $.10 per copy or 15 for $1.00)

$
No. Desired
TOTAL AMOUNT
ENCLOSED S

Your mailing address must be entered below:

NAME

ADDRESS

CITY/STATE/ZIP CODE

000000000 000000 O O OO OT OO SO IGaAOS,

OSHD USE ONLY:

Order Filled Date Initials

(Return to OHSM)




The following information is provided courtesy of the Housing Authority of
Portland:

PRE-RENTAL REFERENCE FROM THE HOUSING AUTHORITY
ON CURRENT PARTICIPANTS

The Housing Authority of Portland is able to help landlords by verifying factual
references on prospective renters who are current participants in our Section 8 program.
To receive a pre-rental reference, an owner needs to:

1. Provide HAP with original signature of prospective tenant on a release
(SAMPLE release below) AND printed FULL name;

2. Give last address your prospective tenant rented in our program;
3. Give a listing of specific information you need verified;
4. Give Owner’s name, complete mailing address and telephone number; and

5. Bring items or mail items 1-4 to our office at 135 SE Ash St., Suite 200,
Portland, OR 97204

You will be mailed a written response verifying the information you requested. Every
effort to promptly mail the information will be made.

SAMPLE RELEASE:

"I authorize the Housing Authority of Portland to release any information about
my prior rental history that is documented in HAP’s records. I understand that an
owner may choose not to rent a unit to me if the information is not acceptable to
the owner."

Section 8 Participant’s Signature Date

Print FULL Name-Participant Telephone Number

Last Section 8 Address:

If you are interested in requesting a tenant reference, please contact Edwina
Moaning, Section 8 Program Director (273-4570) or Barbara Martin, Assistant
Program Director (273-4571) for more details.

Many landlords have found this service helpful. We know from experience that
landlords benefit from good tenant selection systems.
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LAWS AND ORDINANCES

The attached laws are current at time of printing. Every two years the legislaturc
reviews Oregon’s statutes and may make changes. Updated versions of the law are
available from your local library or from a property management association. You
may also order State laws directly from the Legislative Council in Salem - call
378-8148 for details. The following are enclosed:

® Residential Landlord and Tenant (Oregon Revised Statutes, Chapter 90)

The most 1mportant law for any property manager to know. The law covers a
range of issues including dcfmmg landlord and tenant rlghts responsm,lhtxcs
and recourse. The law describes both eviction options and steps tenants may take
to address problems generated by noncompliant landlords. The most recent
version, - that passcd by the 1989 legislature - is enclosed. Immediately prccedmg
the law is an overview of some of the more sxgmflcant changes incorporated into,
the 1989 law.

® Forcible Entry and Wrongful Detainer (ORS 105.105 to 105.165).

Describes the FED/court process - the steps involved if a tenant stays on past the
end of an eviction notice. Read it before you start the process,

® Abatement of Unlawful Gambling, Prostitution, or Controlled Substance
Activities (ORS 105.550 to 105.600)

Gives citizens and governments within the state important new powers to. bring
legal action against property owners who allow specified: crimes to occur on their
property. Among other provisions, note that the prevailing party is entitled to
recover attorneys’ fees, and that gencral reputation of the premises is permissible
as evidence.

®. Cleanup of Toxic Contamination from Hlegal Drug Manufacturing
(ORS 453.855.to 453.992)

Prohibits rental of property contaminatcd {rom 1llegalz drug manufacturing and
forbids sale of the property unless the contamination is appropriately disclosed.
Sets down guidelines for dccontammatlon and the process for having the
property certified "fit for usc."

@ Specified Crime Ordinance - City of Portland

Allows the Chief of Police to begin action to.close property for up to a year and;
to impose penalties of up to $500 a day on landlords who do not take sufficient
action to halt gambling, prostitution, or drug dealing or drug manufacturmg on
their property. In addition, the ordinance describes emergency shutdown,
measures for property used as a clandestine lab. If you own property elsewhere
in Oregon, check with your local governments to determine whether similar laws
are on the books in your area.
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RESIDENTIAL LANDLORD AND TENANT LAW

Enclosed is the 1989 version of the Oregon Residential Landlord and Tenant Act,
which is the most current version as of February 1991, Note that this version
includes significant changes from the 1987 version. The following is'a brief summary
of the types of changes included in the 1989 law:

® Stipulates that mailed notices are to be served via first class mail and not via
certified, registered, or any other type of mail.

® Modifies rights/responsibilities associated with entering a premise in
emergencies and for the purpose of showing the property for sale.

® Allows a landlord to serve a 72-hour notice for nonpayment of rent when a
Section 8 renter does not pay his/her portion of the rent, even if the landlord has
received the government subsidized portion.

® Clarifies the impact of receiving partial payment of rent after notices have been
served.

® Allows a tenant to terminate the rental agreement immediately if conditions on
the premises, not caused by the tenant, are discovered to be an immediate and
serious threat to the health or safety of the occupants. Allows for recovery of
various deposits and prepayments if the conditions existed at the outset of the
tenancy. (This modification rose out of concerns over tenant obligations when
renting a unit that was used as a meth lab and not properly cleaned up.)

e Clarifies various aspects of the procedure for serving notice.
® Forbids 72-hour nonpayment notices when the only money still owed is a late fee.

® Specifies that a 24-hour eviction for an act that is "outrageous in the extreme"
encompasses acts by the tenant, or those in the tenant’s control, that result in a
written notice to the landlord under a state or local ordinance (such as the
Specified Crime Ordinance) for drug manufacturing or delivery, gambling, or
prostitution. Also allows for such a notice with any judgement against the
property under ORS 465 (State version of Specified Crime Ordinance).

e Expands "post-and-mail" ability, if provided for in the rental agreement, to include
notices for 24-hour inspection and most cases of 24-hour eviction, as well as
72-hour nonpayment,

® Limits a landlord’s ability to evict for no cause during the [irst six months after
a tenant has successfully defended an cviction proceeding.

® Clarifies role of unused and prepaid rent in a landlord’s ability to serve an
eviction notice.

® Makes variocus modifications in other areas including habitability definitions,
disposal of livestock and rotting food, and others.
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TITLE 10

PROPERTY RIGHTS AND TRANSACTIONS

Chapter 90. Residential Landlord and Tenant
9

1. - Tenancy
92. Subdivisions and Partitions
93. Conveyancing and Recording

94. Planned Communities; Timeshare Estates; Membership Campgrounds
95. Fraudulent Transfers and Conveyances

96. Line and Partition Fences

97. Rights and Duties Relating to Cemeteries, Human Bodies and Anatomical

Gifts

98. Lost, Unordered and Unclaimed Property; Unlawfully Parked Vehicles
99. Property Removed by High Water

100: Condominiums

101, Continuing Care Retirement Communities

105. Property Rights

Chapter 90

1989 EDITION

Residential Landlord and Tenant

GENERAL PROVISIONS 90.315 Disclosure of utility or service payments
90.100  General definitions benefiting other tenants or landlord
90.105 Short title 90.320 ~ Landlord to maintain premises in habitable
- T ' condition; agreement with tenant to
90.110  Exclusions from application of ORS 90.100 maintain premises
to 90.940
. . licati
90.115 Tern.ton.a% application ) TENANT OBLIGATIONS )
90.120  Applicability of other statutory lien, L. .
tenancy and rent provisions 90325 Tenant to maintain premises
90.125 Administration of remedies; enforcement 90.330 Use and occupancy, x_'ules and regulations;
. . adoption; enforcesbility
90.130  Obligation of good faith .
. e 90.335 Landlord's access to premises; manner of
90.135 Unconscionability entry
. 90.340 Occupancy of premises as dwelling unit
CONTENT OF AGREEMENTS only; notice of tenant’s absence
90.240 Terms and conditions of rental agreement h
90.245 Prohibited provisions in rental agreements TENANT REMEDIES
90.250° Separation of rents and obligations to 90.360 Effect of landlord noncompliance with
maintain premises prohibited rental agreement or cbligation to maintain
20.255 Attorney fees premises; generally
260 Lat t ch . seti 90.365 Effect of deliberate refusal or negligent
30 ate p ayx.nen N argf.:, restrictions L. failure of landlerd to supply heat, water,
90.265 Interest in alternative energy device in- electricity or other essential services
stalled by tenant . . R
90.370 Tenant counterclaims in action by land-
lord for possession or rent
LANDLORD OBLIGATIONS 90.375 Effect of unlawful ouster or exclusion;
90.300 Security deposits wilful diminution of services
90.305 Disclosure of certain matters; retention of = 90.380 Effect of rental of dwelling in violation of
rental agreement; inspection of agreement building or housing codes
90.310  Disclosure of legal proceedings; tenant 90.385 .= Retaliatory conduct by landlord prohibited;

remedies for failure to disclose; liability of
manager

10-1
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PROPERTY RIGHTS AND TRANSACTIONS

LANDLORD REMEDIES

90.400 Effect of tenant noncompliance with rental
agreement or failure to mairtain premises;
failure to pay rent; damage to persons or
property

90.405 Effect .of tenant keeping unpermitted pet

90.410 Effect of tenant’s failure to give notice of
absence; absence; abandonment

90.415 Waiver; exceptions of right of landlord to
terminate tenancy

90.420 Enforceability of landlord liens; distraint
for rent abolished

90.425 Disposition of personal property abandoned
by tenant; notice to tenant

90.430  Claims for possession, rent, damages after
termination of rental agreement

90.435 = Limitation on recovery of possession of

premises

MANUFACTURED DWELLING,
RESIDENTIAL VEHICLE AND FLOATING
HOME SPACES
(General Provisiong)

Definitions for ORS 90.100 to 90.940

90.500

$0.505 “Rent a space for a manmufactured dwell-
ing, residential or floating home” defined
for certain purposes

90.510 Rental agreement to be in writing; con-
tents; effect of tenant refusal to sign

80.525 Unreasonable conditions of rental or oc-
cupancy prohibited
(Landlord and Tenant Relations)

90.600 Increases in rent; notice; meeting with
tenants; effect of failure to comply

90.605 Persons authorized to receive notice and
demands on landlord’s behalf; written no-
tice to change designated person

90.620 Termination by tenant; notice to landlord

90.630 Termination by landlord; causes; notice

(Ownership Change)

90.670 - Payment of storage charges before re-
moval of dwelling

90.680 Right to sell dwelling on rented space; no-
tice prior to sale; duties and rights of pro-
spective purchaser

90.690  Disposition of dwelling upon death of park
tenant; requirements

(Actions)

90.710 Causes of action; limit .on cause of action
of tenant; costs and attorney fees

90.720  Action to enjoin violation of ORS 90.750 or
90.755

(Tenant Rights)

90.750  Right to assemble or canvass in parl; lim-
itations K

90.755 Right to speak on political issues; limita-
tions

90.760 Notice to tenants’ association when park
becomes subject to listing agreement

90.765 Prohibitions on retaliatéry conduct by
landlord

90.770  Confidentiality of information received
from park tenants

90.775  Rules; adoption

(Park Purchase by Tenants)

90.800 Policy

90.810 Tenant notification of possible sale .of park

90.815 Incorporation of park purchase association

90.820 Park purchase by association; procedures

90.830  Park owner; affidavit of compliance with
procedures

90.840 = Park purchase funds, Joans

. ‘(Miscellaneous)

90,900  Termination of periodic tenancies; 1andlord
remedies for tenant holdover

90.910 Service of notices

90,920 Landlord and tenant remedies for refusal
or abuse of access

90.930 Refusal to rent to physically impaired per-

. son because of assistance animal prohib-

ited; -extra fee prohibited; liability for
damages

90.940 Right of city to recover from owner for

costs of relocating tenant due to .condem-
nation

CROSS REFERENCES
Challenge of juror for implied bias on ground of
landlord-tenant relationship, 136.220

Discrimination in selling, leasing or renting real prop-
erty prohibited, 659.033

Farm-worker housing, Ch. 658

Methods of creating and transferring estate or an in-
terest in realty, 93.020

Property tax refund for “net rent” paid for homestead,
310.630 to 310.712

Recordation of certain instruments, effect, 93.710

Subdivision and Series Partition Control Law, 92.305 to
92.495, 92.990

Time for bringing actions on rental agreements, 12.125
Writing essential for certain leases, 41.580

90.100 to 90.775
Mobile Home Parks Purchase Account, 456.579, 456.581
90.100 to 90.940
Complaint, 105.125
How action conducted, 105.130 to 105.137
90,930

- Penalty for discriminating in rental housing because of

assistance animal, 346.690
Penalty for violation of 90.930, 346.991
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RESIDENTIAL LANDLORD AND TENANT

90.110

GENERAL PROVISIONS

90.100 General definitions. Subject to
additional definitions contained .in ORS
90.100 to 90.940 which apply to specific
sections or parts thereof, and unless the
context otherwise requires, in ORS 90.100 to
90.940:

(1) “Action” mc]udes recoupment,
counterclaim, setoff, suit in equity and any
other proceedmg in which rights are deter-
mined, including an action for possession.

(2) “Building and housing codes” include
any law, ordinance or governmental regu-
lation concerning fitness for habitation, or
the construction, maintenance, operation,
occupancy, use or appearance of any prem-
ises or dwelling unit.

(3) “Dwelling unit” means a structure or
the part of a structure that is used as a
home, residence or sleeping place by one
person who maintains a household or by two
or more persons who maintain a common
household. “Dwelling unit” regarding a per-
son who rents a space for a manufactured
dwelling, as defined in ORS 90.505 or resi-
dential vehicle as defined in ORS 90.500, or
who rents moorage space for a floating home,
as defined in ORS 830.700, but does not rent
the home, means the space rented and not
the manufactured dwelling, residential vehi-
cle or floating home itself.

(4) “Good faith” means honesty in fact in
the conduct of the transaction concerned.

(56) “Landlord” means the owner, lessor
or sublessor of the dwelling unit or the
building of which it is a part, and it also
means a manager of the premises who fails
to disclose as required by ORS 90.305.

(6) “Organization” includes a corpo-
ration, government, governmental subdivi-
sion or agency, business trust, estate, trust,
partnership or association, two or more per-
sons having a joint or common interest, and
any other legal or commercial entity.

(7) “Owner” includes a mortgagee in
possession and means one or more persons,
jointly or severally, in whom is vested:

(a) All or part of the legal title to prop-
erty; or

(b) All or part of the beneficial ownership
and a right to present use and enjoyment of
the premises.

(8) “Person”
organization.

includes an individual or

{9) “Premises” means a dwelling unit and
the structure of which it is a part and facili-
ties and appurtenances therein and grounds,
areas and facilities held out for the use of
tenants generally or whose use is prorrused
to the tenant.

(10) “Rent” means all payments to be
made to the landlord under the rental agree-
ment,

(11) “Rental agreement” means all agree-
ments, written or oral, and valid rules and
regulations adopted under ORS 90.330 em-
bodying the terms and conditions concerning
the use and occupancy of a dwelling unit and
premises.

(12) “Roomer” means a person occupying
a dwelling unit that does not include a toilet
and either a bathtub or a shower and a
refrigerator, stove and kitchen, all provided
by the landlord, and where one or more of
these facilities are used in common by occu-
pants in the structure.

(13) “Tenant” means a person entitled
under a rental agreement to occupy a dwell-
ing unit to the exclusion of others, including
a dwelling unit owned, operated or controlled
by a public housing authority. As used in
ORS 90.500 to 90.940, “tenant” includes only
a person who owns and occupies as a resi-
dence' a manufactured dwelling in a manu-
factured dwelling or mobile home park or an
individual lot as defined in ORS 446.003 and
persons residing with that tenant under the
terms of the rental agreement.

(14) “Transient lodging” means a room
or a suite of rooms.

(15) “Transient occupancy” means occu-
pancy in transient lodging which has all of
the following characteristics:

(a) Occupancy is charged on a daily basis
and is payable no less frequently than every
two weeks;

(b) The lodging operator provides maid
and linen service daily or every two days;

(c) The period of occupancy does not ex-
ceed 30 days; and

(d) If the occupancy exceeds five days,
the occupant has a business address or a

residence other than at the transient lodging.
[Formerly 91.705]

90.105 Short title. ORS 90.100 to 90.940
shall be known and may be cited as the

“Residential Landlord and Tenant Act.”
{Formerly 91.700]

90.110 Exclusions from application of
ORS 90.100 to 90.940. Unless created to
avoid the application of ORS 90.100 to 90.940,
the following arrangements are not governed
by ORS 90.100 to 90.940: '

(1) Residence at an institution, public or
private, if incidental to detention or the pro-
vision of medical, geriatric, educational,
counseling, religious or similar service, but
not including residence in off-campus
nondormitory housing.
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90.115

PROPERTY RIGHTS AND TRANSACTIONS

(2) Occupancy under a contract of sale
of a dwelling unit or the property of which
it is a part, if the occupant is the purchasér
or a person who succeeds to the interest of
the purchaser.

(3) Occupancy by a member of a fraternal
or social organization in the portion of a
structure operated for the benefit of the or-
ganization.

(4) Transient occupancy in a hotel or
motel. .

(5) Occupancy by an employee of a land-
lord whose right to occupancy is conditional
upon employment in and about the premises.

(6) Occupancy by an owner of a condo-
minium unit or a holder of a proprietary
lease in a cooperative.

(7) Oecupancy under a rental agreement
covering premises used by the occupant pri-

mari}y for agricultural purposes. [Formerly
91.710
90.115 Territorial application. ORS

90.100 to 90.940 apply to, regulate and deter-
mine rights, obligations and remedies under
a rental agreement, wherever made, for a
dwelling unit located within this state.
[Formerly 91.715)

90.120 Applicability of other statutory
lien, tenancy and rent provisions. The
provisions of ORS 87.162 to 87.212, 91.010 to
91.110, 91.210 and 91.220 do not apply to the
rights and obligations of landlords and ten-
ants governed by ORS 90.100 to 90.940. Any
provisions of ORS 90.100 to 90.940 which
reasonably apply only to the structure that
is used' as a home, residence or sleeping
place shall not apply to dwelling units in
mobile home or manufactured dwelling parks
where space is rented but the manufactured

dwelling or residential vehicle is not rented.
[Formerly 91.720}

90.125 Administration of remedies;
enforcement. (1) The remedies provided by
ORS 90.100 to 90.940 shall be so administered
that an aggrieved party may recover appro-
priate damages. The aggrieved party has a
duty to mitigate damages.

(2) Any right or obligation declared by
ORS 90.100 to 90.940 is enforceable by action
unless the provision declaring it specifies a
different and limited effect. [Formerly 91.725)

90.130 Obligation of good faith. Every
duty under ORS 90.100 to 90.940 and every
act which must be performed as a condition
precedent to the exercise of a right or rem-
edy under ORS 90.100 to 90.940 imposes an
obligation of good faith in its performance or
enforcement. [Formerly 91.730)

80.135 Unconscionability.
court, as a matter of law, finds:

(1) If the

(a) A rental agreement or any provision
thereof was unconscionable when made, the
court may refuse to enforce the agreement,
enforce the remainder of the agreement
without the unconscionable provision, or
limit the application of any unconscionable
provision to avoid an unconscionable result;
or

(b) A settlement in which a party waives
or agrees to forego a claim or right under
ORS 90.100 to 90.940 or under a rental
agreement was unconscionable when made,
the court may refuse to enforce the settle-
ment, enforce the remainder of the settle-
ment without the unconscionable provision,
or limit the  application of any
unconscionable provision to avoid an
unconscionable result.

(2) If unconscionability is put into issue
by a party or by the court upon its own mo-
tion the parties shall be afforded a reason-
able opportunity to present evidence as to
the setting, purpose and effect of the rental
agreement or settlement to aid the court in
making the determination. [Formerly 91.735]

CONTENT OF AGREEMENTS

90.240 Terms and conditions of rental
agreement. (1) A landlord and a tenant may
include in a rental agreement terms and
conditions not prohibited by ORS 90.100 to
90.940 or other rule of law including rent,
term of the agreement and other provisions
governing the rights and obligations of the
parties.

(2) The landlord shall provide the tenant
with a copy of any written rental agreement
and all amendments and additions thereto.

(3) In absence of agreement, the tenant
shall pay as rent the fair rental value for the
use and occupancy of the dwelling unit.

(4) Except as otherwise provided by ORS
90.100 to 90.940:

(a) Rent is payable without demand or
notice at the time and place agreed upon by
the parties. Unless otherwise agreed, rent is
payable at the dwelling unit, periodic rent is
payable at the beginning of any term of one
month or less and otherwise in equal
monthly instalments at the beginning of each
month, and rent may not be increased with-
out a 30-day written notice thereof.

(b) Unless the rental agreement fixes a
definite term, the tenancy is week to week
in case of a roomer who pays weekly rent
regardless of length of stay or amount of
prepaid rent, and in all other cases month to
month. [Formerly 91.740)

90.245 Prohibited provisions in rental
agreements, (1) A rental agreement may not
provide that the tenant:
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RESIDENTIAL LANDLORD AND TENANT

90.300

(a) Agrees to waive or forego rights or
remedies under ORS 90.100 to 90.9406;

(b) Authorizes any person to confess
judgment on a claim arising out of the rental
agreement; or

(c) Agrees to the exculpation or Ilimita-
tion of any liability arising as a result of the
other party’s wilful misconduct or negligence
or to indemnify the other party for that li-
ability or costs connected therewith.

(2) A provision prohibited by subsection
(1) of this section included in a rental agree-
ment is unenforceable. If a landlord delib-
erately uses a rental agreement containing
provisions known by the landlord to be pro-
hibited and attempts to enforce such pro-
visions, the tenant may recover in addition
to the actual damages of the tenant an

amount up to three months’' periodic rent.
[Formerly 91.745]

90.250 Separation of rents and obli-
gations to maintain premises prohibited.
A rental agreement, assignment, conveyance,
trust deed or security instrument may not
permit the receipt of rent free of the obli-

ation to
armerly 91.750]

90.255 Attorney fees. In any action on
a rental agreement or arising under ORS
90.100 to 99.940, reasonable attorney fees at
trial and on appeal may be awarded to the
prevailing party together with costs and
necessary disbursements, notwithstanding
any agreement to the contrary. As used in
this section, “prevailing party” means the
party in. whose favor final judgment is ren-
dered. [Formerly 91.755]

90.260 Late payment charge; re-
strictions. (1) No landlord may impose a late
charge:

(a) With respect to any rental payment
received by 5 p.m. 6n the fourth day after
commencement of the rental period for which
rent is payable.

(b) Unless the rental agreement provides
for payment of a late charge on delinquent
rent payments and the rental agreement or
a monthly coupon, billing or notice provided
by the landlord discloses the date on which
payments are due and the time at which a
late charge becomes due.

(c) More than once on any single
instalment.

(2) Nonpayment of a. late fee alone shall
not constitute grounds for eviction for non-
payment of rent. [1989 ¢.506 §15]

Note: 90.260 was added to and made a part of
90.100 to 90.940 by legislative action but was not added

to any smaller series therein. Sce Preface to Oregon
Revised Statutes for further explanation.

comply with ORS 90.320 ().

90,265 Interest in alternative energy
device installed by tenant. (1) An alterna-
tive energy device installed in a dwelling
unit by a tenant with the landlord’s written
permission is not a fixture in which the
landlord has a legal interest, except as oth-
erwise expressly privided in a written agree-
ment between the landlord and tenant.

(2) As a condition to a grant of written
permission referred to in subsection (1) of
this section, a landlord may require a tenant
to do one or more of the following:

(a) Provide a waiver of the landlord’s li-
ability for any injury to the tenant or other
installer resulting from the tenant’s or in-
staller's negligence in the installation of the
alternative energy device;

(b) Secure a waiver of the right to a lien
against the property of the landlord from
each contractor, subcontractor, laborer and
material supplier who would obtain the right
to a lien when the tenant installs or causes
the installation of the alternative energy de-
vice; or

(c) Post a bond or pay a deposit in an
amount not to exceed the cost of restoring
the premises to its condition at the time of
installation of the alternative energy device.

(3) Nothing in this section:

(a) Authorizes the installation of an al-
ternative energy device in a dwelling unit
without the landlord’'s written permission; or

(b) Limits a landlord's right to recover
damages and obtain injunctive relief as pro-
vided in ORS 90.400 (5).

(4) As used in this section, “alternative
energy device” has the meaning given that
term 1n ORS 469.160. ([Formerly 91.757]

LANDLORD OBLIGATIONS

90.300 Security deposits. (1) For the
purposes of this section, “security deposit”
means any payment or deposit of money,
however designated, the primary function of
which is to secure the performance of a
rental agreement or any part of a rental
agreement, but does not mean a payment or
deposit, including an advance payment of
rent, made to secure the execution of a
rental agreement. “Security deposit” shall
not include a fee if such fee is clearly desig-
nated as nonrefundable.

(2) A security deposit shall be held by the
landlord for the tenant who is a party to the
rental agreement. The claim of a tenant to
the security deposit shall be prior to the
claim of any creditor of the landlord, includ-
Ing a .trustee in bankruptcy.

(3) The landlord may claim all or part of
the security deposit only if the deposit was
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made for any or all of the purposes provided
by subsection {4) of this section.

(4) The landlord may claim from the se-
curity deposit only the amount reasonably
necessary:

(a) To remedy the tenant’s defaults in the
performance of the rental agreement; and

(b) To repair damages to the premises
caused by the tenant, not including ordinary
wear and tear.

(5) A security deposit shall not be re-
quired or forfeited to the landlord upon the
failure of the tenant to maintain a tenancy
for a specified term.

(6) In order to claim all or part of the
security deposit, within 30 days after the
termination of the tenancy and delivery of
possession the landlord shall give to the ten-
ant a written accounting which states spe-
cifically the basis or bases of the claim.

(7) The security deposit or portion of the
deposit not claimed in the manner provided
by subsection (6) of this section shall be re-
turned to the tenant not later than 30 days
after the termination of the tenancy and de-
livery of possession to the landlord.

(8) If the landlord fails to comply with
subsection (7) of this_section or if the land-
lord in bad faith fails to return all or any
portion of any prepaid rent or deposit due to
the tenant under ORS 90.100 to 90.940 cr the
rental agreement, the tenant may recover the
property and money due in an amount equal
to twice the amount:

(a) Withheld without a written account-
ing under subsection (6) of this section; or

(b) Withheld in bad faith.

(9) This section does not preclude the
landlord or tenant from recovering other
damages under ORS 90.100 to 90.940.

(10) The holder of the landlord’s interest
in the premises at the time of the termi-
nation of the tenancy is bound by this sec-
tion. [Formerly 91.760]

90.305 Disclosure of certain matters;
retention of rental agreement; inspection
of agreement. (1) The landlord or any per-
son authorized to enter into a rental agree-
ment on behalf of the landlord shall disclose
to the tenant in writing at or before the
commencement of the tenancy the name and
address of:

(a) The person authorized to manage the
premises; and

(b) An owner of the premises or a person
authorized to act for and on behalf of the
owner for the purpose of service of process
and yeceiving and receipting for notices and
demands.

(2) The information required to be fur-
nished by this section shall be kept current
and this section extends to and is enforceable
against any successor landlord, owner or
manager.

{3) A person who fails to comply with
subsection (1) of this section becomes an
agent of each person who is a landlord for:

(a) Service of process and receiving and
receipting for notices and demands; and

(b) Performing the obligations of the
landlord under ORS 90.100 to 90.940 and un-
der the rental agreement and expending or
making available for that purpose all rent
collected from the premises.

(4)(a) A landlord shall retain a copy of
each rental agreement at the resident man-
ager's office or at the address provided to the
tenant under paragraph (a) of subsection (1)
of this section.

(b) A tenant may request to see the
rental agreement and, within a reasonable
time, the landlord shall make the agreement
available for inspection. At the request cf the
tenant and upon payment of a reasonable
charge, not to exceed the lessor of 25 cents
per page or the actual copying costs, the
landlord shall provide the tenant with a copy
of the rental agreement. This subsection
shall not diminish the landlord's obligation
to furnish the tenant an initial copy of the
rental agreement and any amendments under
ORS 90.240 (2). [Formerly 91.765}

90.319 Disclosure of legal proceedings;
tenant remedies for failure to disclose;
liability of manager. (1) If at the time of
the execution of a rental agreement for a
dwelling unit in premises containing no more
than four dwelling units the premises are
subject to:

(a) Any outstanding notice of default un-
der a trust deed, mortgage or contract of
sale, or notice of trustee’s sale under a trust
deed;

(b) Any pending suit to foreclose a mort-
gage, trust deed or vendor's lien under a
contract of sale; .

(c) Any pending declaration of forfeiture
or suit for specific performance of a contract
of sale; or

(d) Any pending proceeding to foreclose
a tax lien;

the landlord shall disclose that circumstance
to the tenant in writing before the execution
of the rental agreement.

(2) If the tenant moves as a result of a
circumstance which the landlord failed to
disclose as required by subsection (1) of this
section, the tenant may recover twice the
actual damages or twice the monthly rent,
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whichever is greater, and all prepaid rent, in
addition to any other remedy which the law
may provide.

(3) This section shall not apply to prem-
ises managed by a court appointed receiver.

(4) A manager who has complied with
ORS 90.305 shall not be liable for damages
under this section if the manager had no
knowledge of the circumstances which gave
rise to a duty of disclosure under subsection
(1) of this section. {Formerly 91.766]

90.315 Disclosure of utility or service
payments benefiting other tenants or
landlord. (1) The landlord shall disclose to
the tenant in writing at or before the com-
mencement of the tenancy any utility or ser-
vice which the tenant pays directly to a
utility or service provider which benefits, di-
rectly, the landlord or other tenants. A ten-
ant's payment for a given utility or service
benefits the landlord or other tenants if the
utility or service is delivered to any area
other than the tenant's dwelling unit.

(2) For the _purpose of this section, “util-
ity or service” ‘includes electmcxty, natural
gas, oil, water, hot water, heat, air condi-
tioning, and garbage collection and disposal.

(3) If the landlord knowingly fails to dis-
close those matters required under this sec-
tion, the tenant may recover twice the actual
damages sustained or one month's rent,
whichever is greater. [Formerly 91.767]

90.320 Landlord to maintain premises
in habitable condition; agreement with
tenant to maintain premises. (1) A land-
lord shall at all times during the tenancy
maintain the dwelling unit in a habitable
condition. For purposes of this section, a
dwelling unit shall be considered unhabitable
if it substantially lacks:

(a) Effective waterproofing and weather
protection of roof and exterior walls, includ-
ing windows and doors;

(b) Plumbing facilities which conform to
applicable law in effect at the time of instal-
lation, and maintained in good working or-
der;

(c) A water supply approved under apph-
cable law, which is:

(A) Under the control of the tenant or

landlord and is capable of producing het and
cold running water;

(B) Furnished to appropriate fixtures;

(C) Connected to a sewage disposal sys-
tem approved under applicable law; and

(D) Maintained so as to provide safe
drmkmg water and to be in good working
order to the extent that the system can be
controlled by the landlord;

(d) Adequate heating facilities which
conform to applicable law at the time of in-
stallation and maintained in good working
order;

{e) Electrical lighting with wiring and
electrical equipment which conform to appli-
cable law at the time of installation and
maintained in good working order;

(f) Building, grounds and appurtenances
at the time of the commencement of the
rental agreement in every part safe for
normal and reasonably foreseeable uses,
clean, sanitary and free from all accumu-
lations of debris, filth, rubbish, garbage,
rodents and vermin, and all areas under
control of the landlord kept in every part
safe for normal and reasonably foreseeable
uses, clean, sanitary and free from all accu-
mulations of debris, filth, rubbish, garbage,
rodents and vermin;

(2)(A) An adequate number of approprlate
receptacles for garbage and rubbish in clean
condition and good repair at the time of the
commencement of the lease or rental agree-
ment, and the landlord shall provide and
maintain  appropriate serviceable receptacles
thereafter and arrange for thair removal un-
less the parties by written agreement provide
otherwise; and

(B) In addition to the provisions of sub-
paragraph (A) of this paragraph, in a city
with a population of over 250,000 people,
garbage removal service at least once a week
for containers that allow for 30 gallons ac-
cumulation a week;

(h) Floors, walls, ceilings, stairways and
railings maintained in good repair;

(i) Ventilating, air conditioning and other
facilities and appliances, including elevators,
maintained in good repair if supplied or re-
quired to be supplied by the landlord;

(j) Safety from the hazards of fire; or

(k) Working locks for all dwelling en-
trance doors, and, unless contrary to appli-
cable law, latches for all windows, by which
access may be had to that portion of the
premises which the tenant is entitled under
the rental agreement to occupy to the exclu-
sion of others and keys for such locks which
require keys.

(2) The landlord and tenant may agree in
writing that the tenant is to perform speci-
fied repairs, maintenance tasks and minor
remodeling only if:

(a) The agreement of the parties is en-
tered into in good faith and not for the pur-

pose of evading the obligations of the
landlord;

(b) The agreement does not diminish the
obligations of the landlord to other tenants
in the premises; and
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(¢} The terms and conditions of the
agreement are clearly and fairly disclosed
and adequate consideration for the agree-
ment is specifically stated. [Formerly 91.770]

TENANT OBLIGATIONS

80.325 Tenant to maintain premises.
The tenant shall:

(1) Use the parts of the premises includ-
ing the living room, bedroom, Lkitchen,
bathroom and dining room in a reasonable
manner considering the purposes for which
they were designed and intended;

(2) Keep all areas of the premises under
control of the tenant in every part as clean,
sanitary and free from all accumulations of
debris, filth, rubbish and garbage, as the
condition of the premises permits;

(3) Dispose from the dwelling unit all
ashes, garbage, rubbish and other waste in a
clean and safe manner;

(4) Keep all plumbing fixtures in the
dwelling unit or used by the tenant as clean
as their condition permits;

(8) Use in a reasonable manner all elec-
trical, plumbing, sanitary, heating, ventilat-
ing, air conditioning and other facilities and
appliances' including elevators in the prem-
ises;

(6) Not deliberately or negligently de-
stroy, deface, damage, impair or remove any
part of the premises or knowingly permit any
person to do so; and

(7) Conduct the tenant and require other
persons on the premises with the consent of
the tenamt to conduct themselves in a man-
ner that will not disturb. the neighbors’

ge%cs?ful enjoyment of the premises. [Formerly
1

90.330 Use and occupancy rules and
regulations; adoption; enforceability. (1)
A landlord, from time to time, may adopt a
rule or regulation, however described, con-
cerning the tenant’s use and occupancy of
the premises. It is enforceable against the
tenant only if:

(a) Its purpose is to promote the conven-
ience, safety or welfare of the terants in the
premises, preserve the landlord's property
from abusive use, or make a fair distribution
of services and facilities held out for the
tenants generally;

(b) 1t is reasonably related to the purpose
for which it is adopted;

(c) It applies to all tenants in the prem-
ises in a fair manner;

(d) It is sufficiently explicit in: its prohi-
bition, direction or limitation of the tenant's
conduct to fairly inform the tenant of what
the tenant must or must not do to comply;

(e) It is not for the purpose of evading
the obligations of the landlord; and

(f) The tenant has notice of it at the time
the tenant enters into the rental agreement,
or when it is adopted.

(2) If a rule or regulation adopted after
the tenant enters into the rental agreement
works a substantial modification of the bar-
gain, it is not valid unless the tenant .con-
sents to it in writing. [Formerly 91.780]

90.335 Landlord’'s access to premises;
manner of eniry. (1) A tenant shall net
unreasonably withhold consent to the land-
lord to enter into the dwelling unit or any
portion of premises under the tenant’s exclu-
sive control in order to inspect the premises,
make necessary or agreed repairs, deco-
rations, alterations or improvements, supply
necessary or agreed services, or exhibit the
dwelling unit to prospective or actual pur-
chasers, mortgagees, tenants, workers or
contractors.

(2)(a) A landlord may enter the dwelling
unit or any portion of premises under a ten-
ant’s exclusive control without consent of
the tenant in case of emergency.

(b) A landlord may enter upon prem)ses
under the tenant’s exclusive control not in-
cluding the dwelling unit without consent of
the tenant for the purpose of serving notices
required or permitted under ORS 90.100 to
90.940, the rental agreement or any provision
of applicable law.

(c) A landlord and tenant may agree that
the landlord or the landlord’s agent may en-
ter the dwelling unit and the premises with-
out notice at reasonable times for the
purpose of showing the premises to a pro-
spective buyer, provided that the agreement:

(AY Is executed at a time when the land-
lord is actively engaged in attempts to sell
the premises;

(B) Is reflected in a writing separate from
the rental agreement and signed by both
parties; and

(C) Is supported by separate conslder-
ation recited in the agreement.

(3)(a) A landlord shall not abuse the right
of access or use it to harass the tenant. Kx-
cept in. case of eme rgency, agreement to the
contrary or unless it is impracticable to do
so, the landlord shall give the tenant at least
24 hours’ notice of the intent of the landlord
to enter and may enter only at reasonable
times.

(b) If repairs or maintenance are re-
quested by the tenant, or entry of the ten-
ant’s dwelling unit or portions of the
premises under the tenant’s exclusive control
is necessary to perform repairs or mainte-
nance required for other portions of the
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premises, except in the case of an emergency
or an agreement to the contrary or unless it
is impracticable to do so, the landlord or
persons acting on behalf of the landlord may
enter upon demand or in the tenant's ab-
sence until completing the repairs or main-
tenance, provided: .

(A) The landlord has given at least 24
hours’' notice in writing, specifying the pur-
poses of the entry and the persons who will
perform the repairs or maintenance, and
stating that those persons are authorized by
the landlord to enter upor demand or in the
tenant’'s absence;

(B) The entry is for the purposes stated
in the notice and by the persons specified in
the notice or persons acting under their
supervision; and ‘

(C) The entry occurs at reasonable times.

(4) In the case of a mobile home or man-
ufactured dwelling park, as defined in ORS
446.003, the landlord may, upon less than 24
hours’ notice to the tenant and during rea-
sonable hours of the day, enter onto the
rented space for the purpose of normal
maintenance only.

{5) A landlord has no other right of ac-
cess except:

(a) Pursuant to court order;
(b) As permitted by ORS 90.410 (2); or

(¢) When the tenant has abandoned or
surrendered the premises. [Formerly 81.785)

90.340 Occupancy of premises as
" dwelling unit only; notice of tenant’s ab-
sence. Unless otherwise agreed, the tenant
shall occupy the dwelling unit only as a
dwelling unit. The rental agreement may re-
quire that the tenant notify the landlord of
any anticipated extended absence from the
premises in excess of seven days no later

than the first day of the extended absence.
{Formerly 91.790)

TENANT REMEDIES

90.360 Effect of landlord noncompli-
ance with rental agreement or obligation
to maintain premises; generally. (1){(a) Ex-
cept as provided in ORS 90.100 to 90.940, if
there is a material noncempliance by the
landlord with the rental agreement or a
noncompliance with ORS 90.320, the tenant
may deliver a written notice to the landlord
specifying the acts and omissions constitut-
ing the breach and that the rental agreement
will terminate upon a date not less than 30
days after receipt of the notice if the breach
is not remedied in seven days in the case of
an essential service or 30 days in all other
cases, and the rental agreement shall termi-

-nate as provided in the notice subject to
paragraphs (b) to (d) of this subsection.

(b) If the breach is remediable by repairs,
the payment of damages or otherwise and if

“the landlord adequately remedies the breach

before the date specified in the notice, the
rental agreement shall not terminate by rea-
son of the breach.

{c) If substantially the same act or omis-
sion which constituted a prior noncompli-
ance of which notice was given recurs within
six months, the tenant may terminate the
rental agreement upon at least 14 days'
written notice specifying the breach and the
date of termination of the rental agreement.

(d) The tenant may not terminate for a
condition caused by the deliberate or
negligent act or omission of the tenant, a
member of the family of the tenant or other
person on the premises with the consent of
the tenant.

(2) Except as provided in ORS 90.100 to
90.940, the tenant may recover damages and
obtain injunctive relief for any noncompli-
ance by the landlord with the rental agree-
ment or ORS 90.320.

(3) The remedy provided in subsection (2)
of this section is in addition to any right of
the tenant arising under subsection (1) of
this section.

(4) If the rental agreement is terminated,
the landlord shall return all security recov-
erable by the tenant under ORS 90.300 and

all prepaid rent. [Formerly 91.800]

90.365 Effect of deliberaie refusal or
negligent failure of landlord to supply
heat, water, electricity or other essential
services. (1) If contrary to the rental agree-
ment or ORS 90.320 the landlord deliberately
refuses or is grossly negligent in failing to
supply any essential service, the tenant may
give written notice to the landlord specifying
the breach and may:

(a) Procure reasonable amounts of the
essential service during the period of the
landlord’s noncompliance and deduct their
actual and reasonable cost from the rent;

(b) Recover damages based upon the
diminution in the fair rental value of the
dwelling unit; or

(c) Procure reasonable substitute housing
during the period of the landlord’'s noncom-
pliance, in which case the tenant is excused
from paying rent for the period of the land-
lord’s noncompliance.

(2) In addition to the remedy provided in
paragraph (c) of subsection (1) of this section
the tenant may recover the actual and rea-
sonable cost or fair and reasonable value of
reasonably comparable substitute housing.

(3) If contrary to the rental agreement or
ORS 90.320 the landlord negligently fails to
repair any cooking appliance or refrigerator

10-9



90.370

PROPERTY RIGHTS AND TRANSACTIONS

supplied or required to be supplied by the
landlord, or to supply any other essential
service, the tenant may give written notice
to the landlord specifying the breach and
may cause the necessary work to be done in
a workmanlike manner and, after submitting
to the landlord receipts or an agreed upon
itemized statement, deduct from the rent the
actual and reasonable cost or the fair and
reasonable value of the work not exceeding
$200:

(a) The landlord and tenant may agree,
at any time, to allow the tenant to exceed
the monetary limits of this subsection when
making reasonable repairs.

(b) Notwithstanding paragraph (a) of
subsection (5) of this section, In case of
emergency, written notice required by this
subsection, or attempted oral notice followed
by written notice, may be given as promptly
as the conditions permit.

(c) In the case of a faulty cooking appli-
ance or refrigerator, “reasonable notice” un-
der paragraph (a) of subsection (5) of this
section shall be determined in light of the
degree to which the tenant has been deprived
of cooking or refrigeration facilities.

(d) This subsection shall not be construed
to require a landlord to supply a cooking ap-
pliance or a refrigerator if the landlord did
not supply or agree to supply a cooking ap-
pliance or refrigerator to the tenant.

(4) If the tenant proceeds under this sec-
tion, the tenant may not proceed under ORS
90.360 as to that breach.

{5) Rights of the tenant under this sec-
tion do not arise:

(a) Until the tenant has given reasonable
notice under the circumstances, in writing,
to the landlord to enable the landlord te
provide the essential service; or

(b) If the condition was caused by the
deliberate or negligent act or omission of the
tenant, a member of the tenant's family or
other person on the premises with the ten-
ant’s consent. '

(6) Notice required under this section
shall be delivered personally or sent by first
class mail. For purposes of this section, “first
class mail” does not include certified or reg-
istered mail, or any other form of mail which
may delay or hinder actual delivery of mail
to the recipient.

(7) The landlord may specify people to do
all work under this section as long as the
tenant's rights under this section are not di-
minished. (Formerly 91.805]

90.370 Tenant counterclaims in action
by landlord for possession or rent. (1) In
an action for possession based upon nonpay-
-ment of the rent or in an action for rent

when the tenant is in possession, the tenant
may counterclaim for any amount, not in ex-
cess of the jurisdictional limits of the court
in which the action is brought, that the ten-
ant may recover under the rental agreement
or ORS 90.100 to 90.940. In the event the
tenant counterclaims, the court from time to
time may order the tenant to pay into court
all or part of the rent accrued and thercafter
accruing, and shall determine the amount
due to each party. The party to whom a net
amount is owed shall be paid first from the
money peaid into court, and shall be paid the
balarice by the other party. The court may
at any time release money paid into court to
either party if the parties agree or if the
court finds such party to be entitled to the
sum so released. If no rent remains due after
application of this section, judgment shall be
entered for the tenant in the action for pos-
session.

(2) In an action for rent when the tenant
is not in possession, the tenant may
counterclaim as provided in subsection (1) of
this section but is not required to pay any
rent into court.

(3) If the tenant does not comply with an
order to pay rent into the court as provided
in subsection (1) of this section, the tenant
shall not be permitted to assert a counter-
claim in the action for possession.

(4) If the total amount found due to the
tenant on any counterclaims is less than any
rent found due to the landlord, and the ten-
ant retains possession solely because the
tenant paid rent into court under subsection
(1) of this section, no attorney fees shall be
awarded to the tenant unless the tenant paid
at least the balance found due to the land-
lord into court no later than the commence-
ment of the trial.

(5) When a tenant is granted a contin-
uance for a longer period than two days, and
has not been ordered to pay rent into court
under subsection (1) of this section, the ten-
ant shall be ordered to pay rent into court
under ORS 105.140 (2). {Formerly 91.810]

90.375 Effect of unlawful ouster or
exclasion; wilful diminution of services.
If a landlord unlawfully removes or excludes
the tenant from the premises, seriously at-
tempts or threatens unlawfully to remove or
exclude the tenant from the premises or
wilfully diminishes services to the tenant by
interrupting or causing the interruption of
heat, running water, hot water, electric or
other essential service, the tenant may ob-
tain injunctive relief to recover possession
or may terminate the rental agreement and
recover an amount up to two months’ peri-
odic rent or twice the actual damages sus-
tained by the tenant, whichever is greater.
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If the rental agreement is terminated the
landlord shall return all security recoverable
under ORS 90.300 and all prepaid rent. The
tenant need not terminate the rental agree-
ment, obtain injunctive relief or recover pos-
session to recover damages under this
section. [Formerly 91.815)

90.380 Effect of rental of dwelling in
violation of building or housing codes, (1)
If a governmental agency has posted a
dwelling as unlawful to occupy due to the
existence of conditions that violate state or
local law and materially affect health or
safety, a landlord shall not enter into a
rental agreement for the dwelling unit until
the conditions leading to the posting are
corrected.

(2) If a landlord knowingly violates sub-
section (1) of this section, the tenant may
recover either two months’ periodic rent or
up to twice the actual damages sustained as
a result of the violation, whichever is
greater. If the tenant elects to terminate the
tenarncy as a result of the conditions leading
to the posting, or if the agency charged with
code enforcement requires that the tenant
vacate the premises, the tenant also may re-
cover:

(a) All of the security deposit owed to the
tenant under ORS 90.300; and

(b) All prepaid rent.

(3) If conditions at premises which were
not caused by -the tenant pose an imminent
and serious threat to the health or safety of
occupants of the premises within one year
from the beginning of the tenancy, the ten-
ant may immediately terminate the rental
agreement by’ giving the landlord actual no-
tice of the termination and the reason for the
termination. If the conditions existed at the

- outset of the tenancy, the tenant may re-
cover from the landlord within 72 hours:

(a) All of any security deposit paid to the
landlord including any last month's rent; and

(b) All rent prepaid for the month in
which the termination occurs. [Formerly 91.817]

Note: 91.817 [renumbered 90.380 in 1989} was en-
acted into law by the Legislative Assembly but was not
added to or made a part of the Residential Landlord
and Tenant Act by legislative action. See Preface to
Oregon Revised Statutes for further explanation.

80.385 Retaliatory conduct by landlord
prohibited; tenant remedies and defenses;
action for possession in certain cases. (1)
Except as provided in this section, a landlord
may not retaliate by increasing rent or de-
creasing services, by serving a notice to ter-
minate the tenancy or by bringing or
threatening to bring an action for possession
after:

(a) The tenant has complained to, or ex-
pressed to the landlord in writing an inten-

tion to complain to, a governmental agency
charged with responsibility for enforcement
of any of the following concerning a vio-
lation applicable to the tenanecy:

(A) A building, health or housing code
materially affecting health or safety;

(B) Laws or regulations concerning the
delivery of mail; or

(C) Laws or regulations prohibiting dis-
crimination in rental housing;

(b) The tenant has complained to the
landlord of a violation of

(A) ORS 90.305, 90.315, 90.320, 90.335 or
90.435;

(B) A written rental agreement; or

{C) If there is no written rental agree-
ment, an oral rental agreement;

(c) The tenant has organized or become
a member of a tenants’ union or similar or-
ganization;

(d) The tenant has complained to the
landlord of a failure to comply with the no-
tice requirements of ORS 90.240 (4);

(e) The tenant has testified against the
landlord in any judicial, administrative or
legislative proceeding; or

(f) The tenant successfully defended an
action for possession brought by the landlord
within the previous six months.

(2) If the landlord acts in violation of
subsection (1) of this section the tenant is
entitled to the remedies provided in ORS
90.375 and has a defense in any retaliatory
action against the tenant for possession.

(3) Notwithstanding subsections (1) and
(2) of this section, a landlord may bring an
action for possession if:

(a) The violation of the applicable build-
ing or housing code was caused primarily by
lack of reasonable care by the tenant or
other person in the household of the tenant
or upon the premises with the consent of the
tenant;

(b) ‘The terant is in default in rent; or

(¢) Compliance with the applicable build-
ing or housing code requires alteration, re-
modeling or demolition = which would
effectively deprive the tenant of use of the
dwelling unit. '

(4) The maintenance of an action under
subsection (3) of this section does not release
the landlord from liability under ORS 90.360
(2). [Formerly 91.865]

LANDLORD REMEDIES

90.400 Effect of tenant noncompliance
with rental agreement or failure to
maintain premises; failure to pay rent;

10-11



90.405

PROPERTY RIGHTS AND TRANSACTIONS

damage to persons or property. (1)(a) Ex-
cept as provided in ORS 90.100 to 90.940, if
there is a material noncompliance by the
tenant with the rental agreement or a non-
compliance with ORS 90.325 materially af-
fecting health and safety, the landlerd may
deliver a writfen notice to the tenant termi-
nating the tenancy for cause as provided in
this subsection. The notice shall specify the
acts and omissions constituting the breach
and shall state that the rental agreement
will terminate upon a date not less than 30
days after receipt of the notice. If the breach
is remedial by repairs or the payment of
damages or otherwise, the notice shall also
state that the tenant can avoid termination
by remedying the breach within 14 days.

{b) If the breach is not remedied in 14
days, the rental agreement shall terminate
as provided in the noticé subject to para-
graphs (c¢) and (d) of this subsection.

(c) If the breach is remedial by repairs

. or the payment of damages or otherwise and

the tenant adequately remedies the breach
before the date specified in the notice, the
rental agreement shall not ferminate.

(d) If substantially the same act or omis-
sion which constituted a prior noncompli-
ance of which notice was given recurs within
six months, the landlord may terminate the
rental agreement upon at least 10 days’
written notice specifying the breach and the
date of termination of the rental agreement.

(2) If rent is unpaid when due and the
tenant fails to pay rent within seven days,
including the first day rent is due, the land-
lord, after 72 hours’ written notice of non-
payment .and the landlord's intention to
terminate the rental agreement if the rent is
not paid within that period, may immediately
terminate the rental agreement and take
possession in the manner provided in ORS
105.105 fo 105.165. This subsection may not
be used to terminate a tenancy for nonpay-
ment of rent when the only moneys owing
represent a late charge.

(3) The landlord, after 24 hours’ written
notice specifying the causes, may imme-
diately terminate the rental agreement and
take possession in the manner provided in
ORS 105.105 to 105.165, if:

(a) The tenant, someone in the tenant's
control or the tenant's pet seriously threat-
ens immediately to inflict personal injury, or
inflicts any substantial personal injury, upon
the landlord or other tenants;

(») The tenant or someone in the tenant's
control mtentlona]ly inflicts any substantial
damage to the premises;

(c) The tenant has vacated the premises,
the person in possession is holding contrary
to a written rental agreement that prohibits

subleasing the premises to another or allow-
ing another person to occupy the premises
without the written permission of the land-
lord, and the landlord has not knowingly ac-
cepted rent from the person in possession; or

(d) The tenant or someone in the tenant’s
control commits any act which is outrageous
in the extreme An “act outrageous in the
extreme” includes, but is not limited to, an
act which the tenant or person in the ten-
ant’s control has in fact committed and
which has resulted in:

(A) Service of written notice to the land-
lord, under any state statute or local ordi-
nance, of drug manufacturing or delivery,
gambling or prostitution activity at the
premises occupied by the tenant; or

(B) A judgment against the property un-
der ORS chapter 465.

(4) The landlord’s 24 hours' written no-
tice given under paragraph (c) of subsection
(3) of this section shall not be construed as
an admission by the landlord that the indi-
vidual occupying the premises is a lessee or
sublessee of the landlord.

(57 Except as provided in ORS 90.100 to
90.940, the landlord may recover damages
and obtain injunctive relief for any noncom-
pliance by the tenant with the rental agree-
ment or ORS 90.325. [Formerly 91.820]

80.405 Effect of tenant keeping unper-
mitted pet. (1) If the tenant, in vioiation of
the rental agreement, keeps on the premises
a dog, cat or other pet capable of causing
damage to persons or property, the landlord
may deliver a written notice specifying the
violation and stating that the tenancy will
terminate upon a date nof less than 10 days
after the receipt of the notice unless the
tenant removes the pet from the premises
prior to the termination date specified in the
notice. If the pet is not removed by the date
specified, the tenancy shall terminate and
the landlord may take possession in the
manner provided in ORS 105.105 to 105.165.

(2) If substantially the same act which
constituted a prior noncompliance of which
notice was given under subsectxon (1) of this
section recurs within six months, the land-
lord may terminate the rental agreement
upon at least 10 days” written notice specify-
ing the breach and the date of termination
of the rental agreement.

(3) This section shall not apply to any
tenancy governed by ORS 90.505 to 90.760
and 90.770 to 90.940. [Formerly 91.822}

50.410 Effect of tenant’s failure to give
notice of absence; absence; abaridonment.
(1) If the rental agreement requires the ten-
ant to give notice to the landlord of an an-
ticipated extended absence in excess of séven
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days as permitted by ORS 90.340 and the
tenant wilfully fails to do so, the landlord
may recover actual damages from the tenant.

(2) During any absence of the tenant in
excess of seven days, the landlord may enter
the dwelling unit at times reasonably neces-
sary.

(3) If the tenant abandons the dwelling
unit, the landlord shall make reasonable ef-
forts to rent it for a fair rental. If the land-
lord rents the dwelling unit for a term
beginning before the expiration of the rental
agreement, the rental agreement terminates
as of the date of the new tenancy. If the
landlord fails to use reasonable efforts to
rent the dwelling unit at a fair rental or if
the landlord accepts the abandonment as a
surrender, the rental agreement is deemed to
be terminated by the landlord as of the date
the landlord has notice of the abandonment.
If the tenancy is from month to month or
week to week, the term of the rental agree-
ment for this purpose is deemed to be a

month or a week, as the case may be.
[Formerly 91.825]

90.415 Waiver; exceptions of right of
landlord to terminate tenancy. (1) Except
as otherwise provided in this section, a land-
lord waives the right to terminate a rental
agreement for a particular breach if the
landlord:

(a) Accepts rent with knowledge of the
default by the tenant; or

(b) Accepts performance by a tenant that
varies from the terms of the rental agree-
ment.

(2) A landlord does not waive the right
to terminate as described in subsection (1)
of this section if the landlord and tenant
agree otherwise after the breach has oc-
curred.

(3) A landlord's acceptance of partial rent
for a rental period is not a waiver under
subsection (1) of this section of the right to
terminate the rental agreement during the
rental period for nonpayment if:

(a) The landlord accepted the partial rent
before the landlord gave any notice of intent
to terminate under ORS 20.400 (2) based on
the tenant's agreement to pay the balance by
a time certain; and

(b) The tenant does not pay the balance
of the rent as agreed.

(4) A landlord who accepts partial rent
under subsection (3) of this section may pro-
ceed to serve a notice under ORS 90.400 (2)
to terminate the tenancy if the balance of
the rent is not paid, provided:

(a) The notice is served no earlier than
it would have been permitted under ORS
90.400 (2) had no rent been accepted; and

(b) The notice permits the tenant to
avoid termination of the tenancy for nonpay-
ment of rent by paying the balance within 72
hours or by any date to which the parties
agreed, whichever is later.

(5) Unless a landlord and tenant agree
otherwise in writing, a landlord waives the
right to terminate a rental agreement for
nonpayment during a rental period by ac-
cepting partial rent for the period if the
landlord accepts the partial rent after the
landlord has served notice of intent to ter-
minate under ORS 90.400 (2).

(6) A written agreement under subsection
(5) of this section may provide that the land-
lord may proceed to terminate the rental
agreement and take possession in the manner
provided by ORS 105.105 to 105.165 without
serving a new notice under ORS 90.400 (2) in
the event the tenant fails to pay the balance
of the rent by a time certain.

(7) A landlord who has previously given
a termination notice for cause other than
nonpayment of rent does not waive the right
to terminate the rental agreement for that
cause if the landlord acé¢epts rent prorated to
the termination date specified in the notice.

(8) A landlord's acceptance of partial rent
for a rental period does not waive the right
to evict for nonpayment of rent if the entire
amount of the partial payment was from
funds paid under the United States Housing
Act of 1937 (42 U.S.C.§1437).

(9) A landlord who has served a notice
of termination for cause under ORS 90.400
(1) and who has commenced proceedings un-
der ORS 105.105 to 105.165 to recover pos-
sesston of the premises does not waive the
right to evict on that notice:

(a) By accepting rent for any period be-
yond the expiration of the mnotice during
which the tenant remains in possessioen pro-
vided:

(A) The landlord notifies the tenant in
writing, in or after the service of the notice
of termination for cause, that acceptance of
rent while an eviction action is pending will
not waive the right to evict on that notice;
and

(B) The rent does not cover a period ex-
tending beyond the date of its acceptance.

(b) By serving a notice of nonpayment of
rent under ORS 90.400 (2). [Formerly 91.830]

90.420 Enforceability of landlord liens;
distraint for rent abolished. (1) A lien or
security interest on behalf of the landlord in
the tenant’s household goods is not enforce-
able unless perfected before October 5, 1973.

(2) Distraint for is  abolished.
[Formerly 91.835] :

rent
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90.425 Dispusition of personal prop-
erty abandoned by tenant; notice to tei-
ant. (1) The landlord may dispose of any
goods, chattels, motor vehicles or other per-
sonal property left upon the premises by the
tenant iri the manner provided by subsections
(4) and (5) of this section, after giving notice
as required by subsection (2) of this section,
in the following circumstances orly:

(a) A tenancy terminates by éxpiration
of a lease or surrender or abandonment of
the premises and the landlord reasonably be-
lieves under all the ¢ircumstances that the
tenant has left the property upon the prem-
ises with no intention of asserting any fur-
ther claim to the premises ot to the property;

(b) The tenant has been absent from.the
prermises continuously for seven days after
termination of a tenahicy by a court order
that has not been executed; or

(¢) The landlord elects to remove the
property pursuant to ORS 105.165.

(2) To dispose of the tenant's propetty
under this section, the landlord must give a
written notice t6 the tenant which shall be:

(a) Sent by first class mail;

(b) Addressed to the tenant's last-known
address and to any of the tenarit's alternate
addresses known to the landlord; and

(¢) Mailed it an envélope indorsed
“Please Forward.”

(3) “First class mail” for purposes of this
section does not inelude certified of regis-
tered mail, or any other form of mail which
may delay or hinder actual delivery of mail
to the tendnt.

(4) The notice required under subsection
(2) of this section shall state that the prop-
erty is considered abandonéd and inust be
removed from the premisés or fioin the place
of safekeeping, if the landlord has stored the
property as provided in subsection (5) of this
sectioni, by a specified day not less than 15
days after delivery of the noticé or the prop-
erty will be sold or otherwise dlsposed of;
and if the abandoried property is not re-
moved:

(a) The landlord iay sell the property at
a public or private sale; or

(b) The landlord may destroy or other-
wise dispose of the property if the landlord
reasonably determines that the value of the
property is s6 low that the cost of storage
and conducting a public sale probably ex-
ceeds the amount that would be realized
from the sale; of

{¢c) The landlord may scll certain items
and destroy or otherwise dispose of the re-
maining property.

(5) After notlfyxrg the tenant as required
by subsections (2) and (4) of this sectisn the
landlord shall store all goods, chattéls, motor
vehicles and other personal property of the
tenant in a place of safekeeping and shall
exercise reasonable care for the property,
ckcept that the landlord may promiptly dis-
pose of rotting food and allow ah animal
control ageney to remove any abandoned pets
or livestock. The landlofd may store a tén-
ant's manufactured dwelling of résidential
vehicle on the space rented or elsewhere on
the premises. The landlord shall be entitled
to reasonable storage chargés and costs ifici-
dental to storage. The landlotd may store the
property in a commercial storage company,
ih which case the storage cost shall include
the actual storage charge plus the cost of
removal of the property to the place of stor-
age.

(6) If the tenant upon the receipt of the
notice provided by subsections (2) and (4) of
this section or otherwise responds in Wwriting
to the landlord on or before the day specified
in the landlord’s notice that the tenant in:
tends to remove the property from the premi-
ises or from thé placé of safekeeping, if the
landlord has stored the property as provided
in subsection (5) of this section, and does not
do so within the time specified in the notice
of within 15 days after the dehvery of the
tenant's responsé, whichevétr is later, the
tenant's property shall be concluswe]y pre-
suiried to be abandoned. Except as provided
in ORS 105.165, if the ténant rémoves the
propeérty the landlot¥d shall be entitled to the
cost of storage for the period the property
rémains in the ldndlord’s safekeéping, in-
cluding any cost of rernoval of the property
to the place of storage.

(7) The landlord shall not be responsible
for any loss to the tenant resulting from
storage of property in comphance with this
section unleas the loss was caused by the
laridlord’s delibérate or negligent act. In the
event of deliberate and malicious violation
the ldndlord shall be liable for twice the ac-
tual damages sustained by the tenant.

(8) A publi¢ or private salé authorized by
this section shall be conducted under the
provisions of ORS 79.5040 (8).

(9)X(2) The landlord may deduct from the
proceeds of the sale:

(A) The reasonable cost of notice, storage
and sale; and

(B) Unpaid rent.

(b) After deducting the amounts listed in
paragraph (a) of this subsection the landlord
shall remit to the tenant the remaining pro-
ceeds, if any, together with an itemized dc-
counting.
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(c) If the tenant cannot after due dili-
genee be found, the remaining proceeds shall
be deposited with the county treasurer of the
county in which the sale occurred, and if not
claimed within three years shall revert to
the general fund of the county available for
general purposes.

(10) Complete compliance in good faith
with this section shall constitute a complete
defense in any action brought by a tenant
against a landlord for loss or damage to such
personal property disposed of pursuant to
this section. ’

(11) If a landlord seizes and retains a
tenant’s personal property without complying
with this section, the tenant shall be relieved
of any liability for damage to the premises
caused by conduct which was not deliberate,
intentional or grossly negligent and for un-
paid rent and may recover up to twice the

actual damages sustained by the tenant.
{Formerly 91.840%

90.430 Claims for possession, rent,
damages after termination of rental
agreement. If the rental agreement is ter-
minated, the landlord may have a claim for
possession and for rent and a separate claim
for actual damages for breach of the rental
agreement. [Formerly 91.845]

90.435 Limitation on recovery of pos-
session of premises. A landlord may not
recover or take possession of the dwelling
unit by action or otherwise, including wilful
diminution of services to the tenant by in-
terrupting or causing the interruption of
heat, running water, hot water, electricity or
other essential service to the tenant, except
in case of abandonment, surrender or as per-
gﬁ!;cstoe]d in ORS 90.100 to 90.940. (Formerly

MANUFACTURED DWELLING,
RESIDENTIAL VEHICLE AND
FLOATING HOME SPACES

{General Provisions)

99.500 Definitions for ORS 90.100 to
90.940. As used in ORS 90.100 to 90.940:

(1) “Dealer” means any person in the
business of selling, leasing or distributing
new or used manufactured dwellings or
floating homes to persons who purchase or
lease a manufactured dwelling or floating
home for use as a residence.

(2) “Facility” means a mobile home or
manufactured . dwelling park, or a dock or
pier owned by one person where four or more
floating homes are secured, the primary pur-
pose of which is to rent space or keep space
for rent to any person for a fee.

(3) “Manufactured dwelling” has the
meaning given that term in ORS 446.003.

(4) “Manufactured dwelling park” has the
meaning given that term in ORS 446.003.

(5) “Floating home” has the meaning
given that term in ORS 830.700.

(6) “Mobile home park” has the meaning
given that term in ORS 446.003.

(7) “Park purchase association” means a
group of three or more tenants who reside in
a manufactured dwelling or mobile home
park and have organized for the purpose of
eventual purchase of the manufactured
dwelling or mobile home park.

(8) “Residential vehicle” means a vehicle
or structure, other than a manufactured
dwelling ds defined in ORS 446.003, con-
structed for movement on the public high-
ways that has sleeping, cooking or plumbing
facilities, is intended for human occupancy
zgmg%slis being used as a residence. [Formerly
1.

90.505 “Rent a space for a manufac-
tured dwelling, residential vehicle or
floating home” defined for certain pur-
poses. As used in ORS 90.510, 90.525, 90.620,
90.630 and 90.680, “rent a space for a manu-
factured dwelling, residential vehicle or
floating home” means a transaction in which
the owner of a manufactured dwelling, resi-
dential vehicle or floating home secures the
right to locate the home on the property of
another for use as a residence in return for
value, and in which the owner of the manu-
factured dwelling, residential vehicle or
floating home retains nc interest in the real

roperty at the end of the transaction.
{)F ormerly 91.873]

90.516 Rental agreement to be in
writing; contents; effect of tenant refusal
to sign. (1) Every landlord who rents a space
for a manufactured dwelling, residential ve-
hicle or floating home shall provide a written
agreement which shall be signed by the
landlord and tenant.

(2) The agreement required by subsection
(1) of this section shall specify:

(a) The location and approximate size of,
the rented space;

(b) The rent per month;

(¢c) All personal property, services and
facilities to be provided by the landlord;

(d) All rules and regulations which, if vi-
olated, may be cause for eviction;

{e) All refundable deposits, nonrefundable
fees and installation charges imposed by the
landlord;

(f) Improvements which the tenant may
make to the rental space, including plant
materials and landscaping;
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(g) Provisions for dealing with improve-
ments to the rental space at the termination
of the tenancy;

(h) Any conditions the landlord applies in
approving a purchaser of a manufactured
dwelling, residential vehicle or floating home
as a tenant in the event the tenant elects to
sell the home. Such conditions shall be in
conformance with state and federal law and
may include, but are not limited to, condi-
tions as to pets, number of occupants, credit
references, character references and criminal
records; and

(i) That the tenant shall not sell the ten-
ant's manufactured dwelling or residential
vehicle to a person who intends to leave the
manufactured dwelling or residential vehicle
on the rental space until the landlord has
accepted the person as a tenant.

(3) With respect to a rental agreement
entered into after October 4, 1977, the land-

lord shall provide a copy of the agreement to_

the tenant.

(4) If a tenant refuses to sign a'written
agreement offered by the landlord which does
not constitute a modification of the bargain
entered into by the landlord and tenant and
which does not violate a provision of ORS
90.100 to 90.940 the tenarit shall not have a

cause of action pursuant to ORS 90.710 (2)(a).
[Formerly 191.875]

80.525 Unreasonable e¢onditions of
rental or occupancy prohibited. (1) No
landlord shall impose conditions of rental or
occupancy which unreasonably restrict the
tenant or prospective tenant in choosing a
fuel supplier, furnishings, goods, services or
accessories.

(2) No landlord of a mobile home or
manufactured dwelling park or floating home
facility shall require the prospective tenant
to purchase a manufactured dwelling, resi-
dential vehicle or floating home from a par-
ticular dealer or one of a group of dealers.

(3) No landlord renting a space for a
manufactured dwelling, residential vehicle or
floating home shall give preference to a pro-
spective tenant who purchased a manufac-
tured dwelling, residential vehicle or floating
home from a particular dealer.

(4) No manufactured dwelling, residential
vehicle or floating home dealer shall require,
as a condition of sale, a purchaser to rent a
space for a manufactured dwelling, residen-
tia] vehicle or floating home in a particular
facility or one of a group of facilities:
|[Formerly 91.895]

(Landlord and Tenant Relations)

90.600 Increases in rent; notice; meet-
ing with tenants; effect of failure to.
comply. (1) In the case of a rental agree-
ment to which ORS 90.500 to 90.940 apply,
1l:he landlord may not increase the rent un-
ess.

(a) The landlord gives notice in wntmg
to each affected tenant at least 90 days prior
to the effective date of the rent increase
specifying the amount of the increase, the
amount of the new rent and the date on
which the increase becomes effective;

(b) The landlord gives each affected ten-
ant prior notice in writing that the landlord
or a representative of the landlord will be
available for discussion with tenants at a
specified time which is not less than 10 nor
more than 30 days after the date on which
the landlord gave notice of the rent increase,
and at a specified place which is on the
premises in the case of a mobile home or
manufactured dwelling park with facilities
suitable for that purpose or, in all other
cases, at a Jocation reasonably convenient to
tenants; and

(c¢) The landlord or a representative of
the landlord is i1n fact available for dis-
cussion with tenants at the time and place
specified in the notice required by subsection
(2) of this section.

(2) The notice required by paragraph (b)
of subsection (1) of this section shall be
given with or after the notice of rent in-
crease, and not less than 10 days before the
time at which the landlord is available for
discussion, unless the time and place that
the landlord is available is a regular office
hour or regularly scheduled meetmg known
to the tenants.

(3) In the event an associatien of tenants
or a tenants' association chapter of tenants
who reside in the mobile home or manufac-
tured dwelling park requests in writing,
within 10 days after mailing of a notice of
rent increase under subsection (1) of this
section, that the landlord meet to discuss the
rent increase, the rent increase shall not be-
come effective unless:

(a) The landlord or a representative of
the landlord holds one meeting which shall
be open, but may be limited to, all tenants
of the park;

(b) The meeting is held not less than 10
nor more than 30 days after written notice
to all tenants of the time and place of the
meeting, and not more than 40 days after
majling’ of the notice of the rent increase;
an

(c). The meeting is held on the premises
if the mobile home or manufactured dwelling
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park has facilities suitable for that purpose,
or at a location reasonably convenient to the
tenants if the mobile home or manufactured
dwelling park has no such facilities.

(4) A meeting held under subsection (3)
of this section constitutes compliance with
paragraphs (b) and (c) of subsection (1) of
this section.

(5) This section does not create a right
to raise rent which does not otherwise exist.

(6) This section does not require a land-
lord to compromise or reduce a rent increase
which the landlord is otherwise entitled to
impose. [Formerly 91.869]

90.605 Persons authorized to receive
notice and demands on landlord’s behalf;
written notice to change designated per-
son. Any person authorized by the landlord
of a mobile home or manufactured dwelling
park or floating home facility to receive no-
tices and demands on the landlord's behalf
retains this authority until the authorized
person is notified otherwise. Written notice
of any change in the name or address of the
person authorized to receive notices and de-
mands shall be delivered to the residence of
cach person who rents a space for a manu-
factured dwelling, residential vehicle or
floating home or, if specified in writing by
the tenant, to another specified address.
[Formerly 91.935}

90.620 Termination by tenant; notice
to landlord. (1) The tenant who rents a
space for a manufactured dwelling or floating
home may terminate the rental agreement by
giving to the landlord not less than 30 days’
notice in writing prior to the date designated
in the notice for termination.

(2) The agreement to rent required by
ORS 90.510 may provide for termination on
a specified date not less than 30 days after
the parties enter into the agreement.

(3) No tenant shall .be required to give
the landlord more than 30 days’ written no-
tice to termiinate. [Formerly 91.880]

90.630  Termination by landlord;
causes; notice. (1) Except as provided in
subsection. (3) of this section, the landlord
may terminate the rental agreement for
space for a manufactured dwelling or resi-
dential vehicle by giving to the tenant not
less than 30 days' notice In writing before
the date designated in the notice for termi-
nation if the tenant:

(a) Violates a law or ordinance which
related to the tenant’s conduct as a tenant;
or

(b) Violates a rule imposed as a condition
of occupancy.

(2) The notice required by subsection (1)
of this section shall state facts sufficient to

notify the tenant of the reasons for termi-
nation of the tenancy.

(3) The tenant may avoid termination of
the tenancy by correcting the violation
within the 30-day period specified in sub-
section (1) of this section. However, if sub-
stantially the same act or omission which
constituted a prior violation of which notice
was given recurs within six months, the
landlord may terminate the tenancy upon at
least 20 days’ written notice specifying the
violation and the date of termination of the
tenancy.

(4) The landlord of a facility, as defined
in ORS 90.500, may terminate the rental
agreement for a facility space if the facility
i1s to be closed and the land or leasehold
converted to a different use, which is not re-
quired by the exercise of eminent domain or
by order of state or local agencies, by:

(a) Not less than 365 days' notice in
writing before the date designated in the no-
tice for termination; or

(b) Not less than 180 days' notice in
writing before the date designated in the no-
tice for termination, if the landlord finds
space acceptable to the tenant to which the
tenant can move the manufactured dwelling
or residential vehicle and the landlosd pays
the cost of moving and set-up expenses or
$3,500, whichever is less. ’

(5) The landlord may:

(a) Provide greater financial incentive to
encourage the' tenant to accept an earlier
termination date than that provided in sub-
section (4) of this section; or

(b) Contract with the tenant for a mutu-
ally acceptable arrangement to assist the
tenant's move.

(6) The Housing Agency shall adopt rules
to implement the provisions of subsection (4)
of this section.

(7)(a) A landlord shall not increase the
rent for the purpose of offsetting the pay-
ments required under this section.

(b) There shall be no increase in the rent
after a notice of termination is given pursu-
ant to this section.

(8) Nothing in this section shall limit a
landlord’'s right to terminate a tenancy for
nonpayment of rent or any other cause
stated in ORS.90,100 to 90.940 by complying
with ORS 105.105 to 105.165. [Formerly 91.886]

(Ownership Change)

90.670 Payment of storage charges
before removal of dwelling. (1) The land-
lord may serve a copy of the notice required
by ORS 90.425 (2) or 90.690 (2) by certified
mail on any lienholder. A tenant or a
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lienhélder to whom the landlord has sent a
copy of the notice, or a successor in interest
to such a lienholder, shall not remove the
manufactured dwelling or residential vehicle
from the mobile home or wmanufactured
dwelling park without paying to the landlord
reasonable storage charges, not exceeding
the monthly rent last payable by the tenant,
accruing since the notice was sent to the
lienholder.

(2) The landlord may screen a purchaser
from a lienholder who wishes to remain as a
tenant under the same terms and conditions
as the landlord could apply to a purchaser
from the tenant as provided in ORS 90.510
(2)(h) and 90.680. [Formerly 91.915]

90.680 Right to sell dwelling on rented
space; notice prior to sale; duties and
rights of prospeciive purchaser. {1) No
landlord shall deny any manufactured dwell-
ing, residential vehicle or foating home
space tenant the right to sell a manufactured
dwelling or residential vehicle on a rented
space or raquire the tenant to remove the
home from the space solely on the basis of
the sale.

(2) The landlord shall not exact a com-
mission or fee for the sale of a manufactured
dwelling, residential vehicle or floating home
on a rented space unless the landlord has
acted as agent for the ‘seller pursuant to
written contract.

{3) The landlord may not deny the tenant
the right to place a “for sale” sigh on or in
a manufactured dwelling or residential vehi-
cle owned by the tenant. The size; placement
and character of such signs shall be subject
to reasonable rules of the landlord.

{4)-The landlord may require:

(a) That a tenant glve not more than 30
days' notice in writing prior to the sale of a
manufactured dwelling, residential vehicle or
floating home on a rented space if the pro-
spective purchaser of the home desires to
leave the home on the rented spadce and be-
come a tenant; and

{b) That the prospective purchaser com-
plete and submit a complete and accurate
written application for occupancy of the
home as a tenant when the sale is complete.

(5) The following apply if a landlord re-
ceives an application for tenancy from a
prospective purchaser under subsection (4)
of this section:

(a) The landlord is subject to subsection
8) of this section if the landlord does not
accept or reject the prospective purchaser’s
application within 20 days of receipt or
within a longer time period to which the
landlord and prospective purchaser agree.

(b) The landlord, for cause as specified in
ORS 90.510 (2)(h), may reject the prospective
purchaser as a tenant. In such case the
landlord shall furnish to the seller and pur-
chaser a written statement of the reasons for

the rejection.

(c) If the landlord accepts the po‘tentlal
purchaser as a tenant, the landlord shall in-
form the purchaser, at the time of accept-
ance, what conditions will be imposed on a
subsequent sale. These conditions need mot
be the same as those in the previous rental
agreement.

{6) The following apply if a landlord does
not require a prospective purchaser to sub-
mit an application for occupancy as a tenant
under subsection (@) of this section or if the
landlord does not acecept or reject the pro-
spective purchaser as a tenant within the
time required under subsection (5) of this
section:

(a) The landlord waives any right to
bring an action against the tenant under the
rental agreement for breach of the landlord’s
right to establish conditions upon and ap- -
ﬁrove a prospective purchaser of the tenant's

ome;

(b) The prospective purchaser, upon com-
pletion of the sale, may occupy the home as
a tenant under the same conditions and
terms as the tenant who sold the home; and

(c) If the prospective purchaser becomes
a new tenant, the landlord may ‘only impose
conditions or terms on the tenancy that are
inconsistent with the terms and conditions
of the seller's rental agreement if the new
tenant agrees in writing. [Formerly 91.890]

90.690 Disposition of dwelling upon
death of park tenant; requirements. (1) If
a mobile homée or manufactured dwelling
park tenant residing alone dies, the landlord
may dispose of the manufactured dwelling or
residential vehicle pursuant to ORS 90.425
su(?_)gct to subsection (2) of this section, pro-
vide

(a) The landlord has requested in writing
within two years before the tenant’s death
that the tenant designate a person to be
contacted in the event of the tenant's death;
or

(b) A personal! representative has been
duly appointed for the tenant.

(2) If subsection (1) of this section ap-
plies, the landlord may proceed as provided
by ORS 90425, except that the notice re-
quired by ORS 90 425 (2):

(a) Shall be sent ‘to any personal repre-
sentative appointed for the tenant and to any
person designated by the tenant under para-
graph (a) of subsection (1) of this séction,
except that if the tenant failed to designate
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a person upon written request and there is
no personal representative, the landlord shall
send the notice to all living relatives of the
tenant for whom the landlord has an address,
if any;

{(b) Shall state that any person entitled to
possession of the manufactured dwelling or
residential vehicle may remove it within 90
days of the mailing of the notice after paying
reasonable storage charges and costs inci-
dental to storage pursuant to ORS 90.425 (5);

(c) Shall state that the manufactured
dwelling or residential vehicle may remain
on the premises beyond the 90 days pending
the conclusion of probate proceedings if rea-
sonable storage charges not exceeding the
tenant’s monthly rent are kept current;

(d) Shall state any terms and conditions
under which a devisee, legatee, heir or pur-
chaser from the estate of the tenant who is
entitled to possession of the manufactured
dwelling or residential vehicle may remain
as a tenant; and

(e) Shall state that if the manufactured
dwelling or .residential vechicle is not re-
moved or the costs of its storage brought
current by a specified date not less than 90
days from the mailing of the notice, the
manufactured dwelling or residential vehicle
will be considered abandoned and will be
sold or otherwise disposed of, unless a person
entitled to possession of the manufactured
dwelling or residential vehicle has been ac-
cepted as a tenant.

(3) A landlord may screen a devisee,
legatee, heir or purchaser from the estate of
the tenant who wishes to remain as a tenant
under the same terms and conditions as the
landlord could apply to a purchaser from the
tenant as provided in ORS 90.510 (2)(h) and
90.680. [Formerly 91.910]

(Actions)

90.710 Causes of action; limit on cause
of action of tenant; costs and attorney
fees. (1) Any person aggrieved by a violation
of ORS 90.525, 90.630, 90.680 or 90.765 shall
have a cause of action against the violator
thereof for any damages sustained as a result

of the violation or $200, whichever is greater.

(2)(a) Except as provided in paragraphs
(b) and (c) of this subsection, a tenant shall
have a cause of action against the landlord
for a violation of ORS 90.510 (1) or (3) for
any damages sustained as a result of such
violation, or $100, whichever is greater.

(t) However, the tenant shall have no
cause of action if, within 10 days after the
tenant requests a written agreement from
the landlord, the landlord offers to enter into
a written agreement which does not sub-

stantially alter the terms of the oral agree-
ment made when the tenant rented the space
and which complies with ORS 90.100 to
90.940.

(c¢) If, within 10 days after being served
with a complaint alleging a violation of ORS
90.510, the landlord offers to enter into a
written rental agreement with each of the
other tenants of the landlord which does not
substantially alter the terms of the oral
agreement made when each tenant rented
the space and which complies with ORS
90.100 to 90.940, then the landlord shall not
be subject to any further liability to such
other tenants for previous violations of ORS
90.510.

(d) A purchaser shall have a cause of
action against a seller for damages sustained
or $100, whichever is greater, who sells the
tenant’s manufactured dwelling or residential
vehicle to the purchaser before the landlord
has accepted the purchaser as a tenant if:

(A) The landlord rejects the purchaser as
a tenant; and

(B) The seller. knew the purchaser in-
tended to leave the manufactured dwelling
on the space.

(3) Any person who brings an action un-
der subsection (1) or (2) of this section may
also recover costs, necessary disbursements
and reasonable attorney fees at trial and on

gp O%?l as determined by the court. [Formerly
1.

90.720 Action to enjoin violation of
ORS 90.750 or 90.755. In addition to the
tenant’s cause of action under ORS 90.710,
any tenant prevented from exercising the
rights in ORS 90.750 or 90.755 may bring an
action in the appropriate court having juris-
diction in the county in which the alleged
infringement occurred, and upon favorable
adjudication, the court shall enjoin the en-
forcement of any provision contained in any
bylaw, rental agreement, regulation or rule,
pertaining to a facility, which operates to
gfggx(')i]ve the tenant of these rights. [Formerly

(Tenant Rights)

90.750 Right to assemble or canvass in
park; limitations. No provision contained in
any bylaw, rental agreement, regulation or
rule pertaining to a mobile home or manu-
factured dwelling park or floating home fa-
cility shall:

(1) Infringe upon the right of persons
who rent spaces in a mobile home or manu-
factured dwelling park or floating home fa-
cility to peaceably assemble in an open
public meeting for any lawful purpose, at
reasonable times and in a reasonable man-
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ner, in the common areas or recreational
areas of the facility.

(2) Infringe upon the right of persons
who rent spaces in a mobile home or manu-
factured dwelling park or floating home fa-
cility to communicate or assemble among
themselves, at reasonable times and in a
reasonable manner, for the purpose of dis-
cussing any matter, including but not limited
to any matter relating to the mobile home or
manufactured dwelling park or floating home
facility or manufactured dwelling or floating
home living. The discussions may be held in
the common areas or recreational areas of
the facility, including halls or centers, or any
resident’'s dwelling unit or floating home.
The landlord of a mobile home or manufac-
tured dwelling park or floating home facility,
however, may enforce reasonable rules and
regulations 1ncluding but nat limited to
place, scheduling, occupancy densities and
utilities.

(3) Prohibit any person who rents a space
for a manufactured dwelling, residential ve-
hicle or floating home from canvassing other
persons in the same mobile home or manu-
factured dwelling park or floating home fa-
cility for purposes described in this section.
As used in this subsection, “canvassing” in-
cludes door-to-door contact, an oral or writ-
ten request, the distribution, the circulation,
the posting or the publication of a notice or
newsletter or a general announcement or any
other matter relevant to the membership of
a tenants’ association.

{4) This section is not intended to require
a landlord to permit any person to solicit
money, except that a tenants’ association
member, whether or not a tenant of the park
or facility, may personally collect delinquent
dues owed by an existing member of a ten-
ants’ association.

{(5) This sectiaon is not intended to require
a landlord to permit any person to disregard
a tenant’'s request not to be canvassed.
[Formerly 31.920}

90.755 Right to speak on political is-
sues; limitations. No provision in any by-
law, rental agreement, regulation or rule
shall infringe upon the right of a person who
rents a space for a manufactured dwelling,
residential vehicle or floating home to invite
public officers, candidates for public office or
officers or representatives of a tenant organ-
ization to appear and speak upon matters of
public interest in the common areas or rec-
reational areas of the facility at reasonable
times and in a reasonable manner in an open
public meeting. The landlord of a-mobile
home or manufactured dwelling park or
floating home facility, however, may enforce
reasonable rules and regulations relating to

the time, place and scheduling of the speak-
ers that will protect the interests of the ma-
jority of the homeowners. [Formerly 91.925]

90.760 Notice to tenants’ association
when park becomes subject to listing
agreement. (1) A tenants' association or a
park purchase association may give written
notice to the landlord of a mobile home or
manufactured dwelling park in which some
or all of the members of the associations re-
side as tenants requesting that the associ-
ations be notified, by first class mail to no
more than three specified persons and ad-
dresses for each association, in the event the
mobile home or manufactured dwelling park
becomes subject to a listing agreement for
the sale of all or part of the mobile home or
manufactured dwelling park.

(2) If an association requests notice pur-
suant to subsection (1) of this section, the
landlord shall give written notice to the per-
sons and addresses designated in the request
as soon as all or any portion of the mobile
home or manufactured dwelling park be-
comes subject to a listing agreement entered
grlxggslby or on behalf of the owner. [Formerly

90.765 Prohibitions on retaliatory
conduct by landlord. (1) In addition to the
prohibitions of ORS 90.385, a landlord who
rents a space for a manufactured dwelling or
floating home may not retaliate by increas-
ing rent or decreasing services, by serving a
notice to terminate the tenancy or by bring-
ing or threatening to bring an action for
possession after: :

(a) The tenant has expressed an intention
to complain to agencies listed in ORS 590.385;

(b) The tenant has made any complaint
to the landlord which is in good faith;

(c) The tenant has filed or expressed in-
tent to file a complaint under ORS 659.045;
or

(d) The tenant has performed or ex-
pressed intent to perform any other act for
the purpose of asserting, protecting or in-
voking the protection of any right secured tg
tenants under any federal, state or loca] law.

(2) If the landlerd acts in violation of
subsection (1) of this section the tenant is
entitled to the remedies provided in QRS
90.710 (1) and has a defense in any retali-
atory action against the tenant for pos:
session. [Formerly 91.870]

90.770 Confidentiality of information
received from park tenants. The agency
shall establish procedures to maintain the
confidentiality of the information pertaining
to individual  tenants of mobile home or
manufactured dwelling parks. These proce-

-dures shall meet the following requirements:
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(1) The agency or designee of the agency
shall not disclose, except to state agencies,
the identity of any tenant unless the
complainant or the tenant, or the legal rep-
resentative of either, consents in writing to
the disclosure and specifies to whom the dis-
closure may be made.

(2) The identity of any complainant or
tenant on whose behalf a complaint is made,
or individual providing information on behalf
of the tenant or complainant, shall be confi-
dential. If the complaint becomes the subject
of judicial proceedings, the investigative in-
formation held by the agency shall be dis-
closed for the purpose of the proceedings if
requested by the court. [Formerly 91.950]

91.775 Rules; adoption. The Housing
Agency may adopt rules necessary to carry

out }:he provisions of ORS 90.770. {Formerly
91.955

{Park Purchase by Tenants)

90.800 Policy. (1) The State of Oregon
encourages affordable housing options for all
Oregonians. One housing alternative chosen
by many Oregonians is mobile home or man-
ufactured dwelling park living. The Legisla-
tive Assembly finds that many mobile home
or manufactured dwelling park residents
would like to join together to purchase the
mobile home or manufactured dwelling park
in which they live in order to have greater
control over the costs and environment of
their housing. The Legislative Assembly also
finds that current market conditions place
residents at a disadvantage with other po-
tential investors in the purchase of mobile
home or manufactured dwelling parks.

(2) It is the policy of the State of Oregon
to encourage mobile home or manufactured
dwelling park residents to participate in the
housing marketplace by insuring that tech-
nical assistance, financing opportunities, no-
tice of sale of 'mobile home or manufactured
dwelling parks and the option to purchase
parks are made available to residents who
choose to participate in the purchase of a
mobile home or manufactured dwelling park.

(3) The purpose of ORS 90.100, 90.500,
90.630, 90.760, 90.800 to 90.840, 308.905,
446.003, 456.579 and 456.581 is to.strengthen
the private housing market in Oregon by en-
couraging all Oregonians to have the ability
to participate in the purchase of housing of
their choice. [1989 c.919 §1)

Note: 90.800 was enacted into law by the Legisla-
tive Assembly but was not added to or made & part of
ORS chapter 90 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

90.810 Tenant notification of possible
sale of park. (1) A mobile home or manu-
factured dwelling park owner shall notify, as

described in ORS 90.760, the tenants’ associ-
ation and, as defined in ORS 90.500, a park
purchase association within 10 days of re-
ceipt of:

"(a) Any written offer received by the
owner or agent of the owner to purchase the
mobile home or manufactured dwelling park
which the owner intends to consider; or

(b) Any listing agreement entered into,
by the owner or agent of the owner, to effect
the sale of the mobile home or mznufactured
dwelling park.

(2) The notice required by subsection (1)
of this section shall be mailed to any associ-
agioxgsland park purchase association. [1989
c.919

90.815 Incorporation of park purchase
association. A park purchase association
shall comply with the provisions of ORS
chapters 60, 62 and 65 before making the of-
gglr provided for under ORS 90.820. [1989 c.919

90.820 Park purchase by association;
procedures. (1) Within seven days of receipt
of the notice required by ORS 90.760 (2) or
90.810, a tenants’ association or park pur-
chase association may notify the park owner
by certified mail and personal service at the
park office that it is interested in purchasing
the park.

(2) Upon receipt of the notice required
by subsection (1) of this section, the owner
shall negotiate in good faith with the associ-
ation and provide it a reasonable opportunity
to purchase the park as the owner would any
bona fide third party potential purchaser.

(3) A park purchase association, actively
involved in negotiations with a mobile home
or manufactured dwelling park owner may
waive or reduce the time periods for notice
described in this section.

(4) This section, ORS 90.760 (2) and
90.810 do not apply to:

(a) Any sale or transfer to a person who
would be included within the table of descent
and distribution if the park owner were to
die intestate.

(b) Any transfer by gift, devise or opera-
tion of law.

{c) Any transfer by a corporation to an
affiliate. As wused in this paragraph,
“affiliate” means any shareholder of the
transferring corporation, any corporation or
entity owned or controlled, directly or indi-
rectly, by the transferring corporation or any
other corporation or entity owned or con-
trolled, directly or indirectly, by any share-
holder of the transferring corporation.

(d) Any transfer by a partnership to any
of its partners.
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(e) Any conveyance of an interest in a
mobile home or manufactured dwelling park
incidental to the financing of suc¢h mobile
home or manufactured dwelling park.

() Any conveyance resulting from the
foreclosure of a mortgage, deed of trust or
other instrument encumbering a mobile home
or manufactured dwelling park or any deed
given in lieu of such foreclosure.

(g} Any sale or transfer between or
among joint tenants or tenants in common
owning a mobile home or manufactured
dwelling park.

(h) Any exchange of a mobile home or
manufactured dwelling park for other real
property, whether’ or not such exchange also
involves the payment of cash or other boot.

(i) The purchase of a mobile home of
manufactured dwelling park by a govern-
mental entity under its powers of eminent
domain. [1989 c.919 §10]

- 90.830 Park owner; affidavit of com-
pliance with procedures. (1) A park owner
may at any time record, in the County Clerk
Lien Record of the county where a mobile
home or manufactured dwelling park is situ-
ated, an affidavit in which the park owner
certifies that:

(a) With reference to an offer by the
owner for the sale of such park, the owner
has complied with the provisions of ORS
90.820;

(b) With reference to an offer received by
the owner for the purchase of such park, or
with reference to a counteroffer which the
owner intends to make, of has made, for the
sale of such park, the owner has complied
with the provisions of ORS 90.820;

(c) Notwithstanding compliance with the
provisions of ORS 90.820, no contract has
been executed for the sale of such park be-
tween the owner and the park purchase as-
sociation;

(d) The provisions of ORS 90.820 are in-
applicable to a particular sale or transfer of
such park by the owner, and compliance with
such subsections is not required; or

(e) A particular sale or transfer of such
park is exempted from the provisions of this
section and ORS 90.820.

(2) Any party acquiring an interest in a
mobile home or manufactured dwelling park,
and any and all title insurance companies
and attorneys preparing, furnishing or exam-
ining any evidence of title, have the absolute
right to rely on the truth and accuracy of all
statements appearing ‘in such affidavit and
are under no obligation to inquire further as
to any matter or fact relating to the park
owner's compliance with the provisions of
ORS 90.820.

(3) It is the purpose and intentiori of this
section to preserve the marketability of title
to mobile home or manufactured dwelling
parks, and, accordingly, the provisions of this
section shall be liberally construed in order
that all persons may rely on the record title
to mobile home or marnufactured dwelling
parks. [1989 ¢.919 §11}

~ 90.840 Park purchasé funds, loans. (1)
The Administrator of the Housing Agernty
tiay lend funds available to the Housing
Agency to provide funds necessary to carry
out the provisions of ORS 456.581 (2). Such
funds advanced shall be repaid to the Hous:
ing Agency as determined by the administra-
tor.

{(2) Notwithstanding any budget limita:
tion, the administrator may spend funds
available from the Mobile Home Parks Pur-
chase Account to employ personnel to carry

out the provisions of ORS 456.581 (1). {1989
c.919 §12]
(Miscellaneous)
90.900 Termination of periodic

tenancies; landlord remedies for tehant
holdover. (1) The landlord or the tenant may
terminate a week-to-week tenancy by a writ-
ten notice given to the other at least 10 days
before the termination date specified in the
notice.

(2) The landlord or the tenant may ter-
minate a month-to-month tenancy by giving
to the other, at any time during the tenancy,
not less than 30 days’ notice in writing prior
to the date desighated in the notice for the
termination of the tenancy. The tenancy
shal]l terminate on the date designated and
without regard to the expiration of the pe-
riod for which, by the terms of the ténancy,
rents are to be paid. Unless otherwise
agreed, rent is uniformly apportionable from
day to day.

(3) If the tenant remains in possessioin
without the landlord's consent after eéxnira-
tion of the term of the rental agreement or
its termination, the landlord may bring an
actioni for possession and if the tenant's
holdover is wilful and noét iri good faith the
landlord may also recover not more than two
months’ periodic rent or twice the actual
damages sustained -by the landlord, which:
ever i1s greater. If the landlord consents to
the tenant’s continued occupancy, ORS
90.240 (4) applies. ({Formerly 91.855}

90.910 Service of notices. (1) Notices
under this chapter may be served by personal
delivery or by first class mail. For purposes
of this section, “first class mail” dées not
include certified or registered mail, or any
other form of mail which may delay or
hinder actual delivery of mail to the tendnt.
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(2) Except as provided in subsection (3)
of this section, if a notice under ORS 90.400,
90.405, 90.630 or 90.900 is served by mail, the

minimum period for compliance or termi-,

nation of tcnancy, as appropriate, shall be
extended by three days, and the notice shall
recite the fact and extent of the extension.

(3)(@) If a written rental agreement so
provides, a notice of nonpayment of rent un-
der ORS 90400 (2), a 24-hour notice of ter-
mination under ORS 90.400 (3)(a), (b) or (d)
or a notice of inspection under ORS 90.335
(3) may be deemed served on the day on
which 1t is both mailed by first class mail to
the tenant at the premises and attached in a
secure manner to the main entrance to that
portion of the premises of which the tenant
has possession.

(b) Payment by a tenant who has re-
ceived a nonpayment of rent notice under
ORS 90.400 (2) is timely if rnailed to the
%andlord within the period of the notice un-
ess:

{(A) The nonpayment of rent notice is
personally served on the tenant;

(B} A written rental agreement and the
nonpayment of rent notice expressly state
that payment is to be made at a specified lo-
cation which is either on the premises or,
unless the tenant has become unable to make
rent payments in person since the last rent
payment, at a place where the tenant has
maéle all previous rent payments in person;
an

(C) The place so specified is available to
the tenant for payment throughout the pe-
riod of the notice. [Formerly 91.857]

90.920 Landlord and tenant remedies
for refusal or abuse of access. (1) If the
tenant refuses to allow lawful access, the
landlord may obtain injunctive relief to com-
pel access or may terminate the rental
agreement. In addition, the landlord may re-
cover actual damages.

(2) If the landlord makes an unlawful
entry or a lawful entry in an unreasonable
manner or makes repeated demand for entry
otherwise lawful but which has the effect of
unreasonably harassing the tenant, the ten-
ant may obtain injunctive relief to prevent
the reoccurrence of the conduct or may ter-
minate the rental agreement. In addition, the
tenant may recover actual damages not less

than an amount equal to one month's rent.
|Formerly 91.860]

90.930 Refusal to rent to physically
impaired person because of assistance
animal prohibited; extra fee prohibited;
liability for damages. A landlord, as defined
in ORS 90.100 (5), is subject to ORS 346.690.
[Formerly 91.862]

Note: 91.862 [renumbered 90.930 in 1989} was en-
acted into law by the Legislative Assembly but was not
added to or made a part of any series in ORS chapter
90 by legislative action. See Preface to Oregon Revised
Statutes for further explanation.

90.940 Right of city to recover from
owner for costs of relocating tenant due
to condemnation. (1) A city with a popu-
lation that exceeds 300,000 shall have a right
of action against the owner of any premises
to recover the reasonable costs of relocation
incurred by the city because the condition
of the premises causes condemnation and re-
location of the tenants at public expense. In
order to recover the costs, the city must al-
lege and prove that, due to action or inaction
of the owner, the premises are or have been
in multiple and material violation of applica-
ble health or safety codes for a period of
more than 30 days and that such violation
endangers the health or safety of the tenants
or the public, or both.

(2) It shall be an affirmative defense to
recovery of relocation costs incurred for any
tenant that the condition was caused by the
action or negligence of that tenant.

(3) The official responsible for city code
enforcement shall notify the owner in writ-
ing when the official finds the premises to
be in a condition that may cause tenant re-
location. The notice shall also inform the
owner of the potential liability for relocation
costs.

(4) A landlord may not evict a tenant be-
cause of the receipt of the notice required by
subsection (3) of this section except for the
reasons set forth in ORS 90.385 (3). The
owner is not liable for tenant relocation
costs if the eviction is for the reasons set

forth in ORS 90.385 (3)(a).

(5) The action provided in subsection (1)
of this section is in addition to any other
action that may be brought against an owner

under any other provision of law. [Formerly
91.866} ‘
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Tenancy

CREATION AND TERMINATION OF
TENANCIES

Tenancy, when deemed to exist
" Tenancies classified

Tenancy by entirety or for life

Tenancy at sufferance

Tenancy at will

Tenancy from year to year

Tenancy from month to month

Termination when expiration of tenancy
fixed by terms of lease

Termination of tenancy by failure to pay
rent; reinstatement

Waiver of notice

Notices to be in writing; how served
Tenant not to deny landlord’s title
Eviction of employee; notice required
Notice; service; calculation of days

RENT

Rents payable in advance unless otherwise
agreed; demand unnecessary

Tenant in possession liable for rent; reme-
dies for recovery

Local rent control prohibited; exclusions;
exceptions

EMBLEMENTS
Farm tenant’s right to emblements

MATTERS RELATING TO GAMBLING
LEASES

91.240 Gambling leases prohibited; status of
rental contracts; termination; recovery of
possession

91.245 Penalty for letting or renting a place for
gambling purposes

UTILITY COMPANY CLAIMS
91.255 Transfer of elaim; prohibition

CROSS REFERENCES
Challenge of juror for implied bias on ground of
landiord-tenant relationship, 136.220
Complaint, 105.125

Discrimination in selling, leasing or renting real prop-
erty prohibited, 659.033

Farm-worker housing, Ch. 458

Forfeiture of property for controlled substance offenses,
1989 ¢.791 §8 1 to 14

How action conducted, 105.130 to 103.137

Methods of creating and transterring - ate or an in-
terest in really, 93.020

Mobile Home Parks Purchase Account, 436.579, 456.581
Recordation of certain instruments, effect, 93.710

Subdivision and Series Partition Control Law, 92.305 to
92.495, 92.990

Time for bringing actions on rental agreements, 12.125
Writing essential for certain leases, 41.580
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TENANCY

91.125

CREATION AND TERMINATION OF
TENANCIES

91.010 Tenancy, when deemed to exist.
A tenancy is deemed to exist under this
chapter and ORS 105.115 and 105.120 when
one has let real estate as a landlord to an-
other. [Amended by 1987 c.158 §16}

91.020 Tenancies classified. Tenancies
are as follows: Tenancy at sufferance,
tenancy at will, tenancy for years, tenancy
from year to year, tenancy from month to
month, tenancy by entirety and tenancy for
life. The times and conditions of the holdings
shall determine the nature and character of
the tenancy. [(Amended by 1969 c.591 §273}

91.030 Tenancy by entirety or for life.
A tenancy by entirety and a tenancy for life
shall be such as now fixed and defined by the

laws of the State of Oregon. [Amended by 1969
¢.591 §274)

91.040 Tenancy at sufferance. One who
comes into possession of the real estate of
another lawfully, but who holds over by
wrong after the termination of the term, is
considered as a tenant at sufferance. No no-
tice is required to terminate a tenancy at
sufferance.

91.050 Tenancy at will. One who enters
into the possession of real estate with the
consent of the owners, under circumstances
not showing an intention to create a freehold
interest, is considered a tenant at will. When
the rent reserved in the lease at will is pay-
able at periods of less than three months, a
notice to terminate the tenancy is sufficient
if it is equal to the interval between the
times of payment of rent. The notice to ter-
minate a tenancy at will is sufficient if given
for the prescribed period prior to the expira-
tion of the period for which, by the terms of
the lease and holding, rents are to be paid.

91.060 Tenancy from year to year. Cne
who enters into the possession of real estate
with the consent of the owner, and no cer-
tain time is mentioned, but an annual rent
is reserved, is considered a tenant from year
to year. A notice to terminate a tenancy
from year to year is sufficient if it is given
60 days prior to the expiration of the period
for which, by the terms of the lease and
holding, rents are to be paid.

91.070 Tenancy from month te month.
One who holds the lands or tenements of
-another, under the demise of the other, and
no certain time has been mentioned, but a
monthly rental has been reserved, is consid-
ered a tenant from month to month. Except
as otherwise provided by statute or agree-
ment, such tenancy may only be terminated
by either the landlord or tenant giving the
other, at any time during the tenancy, not

less than 30 days' notice in writing prior to
the date designated in the notice for the ter-
mination of the tenancy. The tenancy shall
terminate on the date designated and without
regard to the expiration of the period for
which, by the terms of the tenancy and
holding, rents are to be paid.

91.080 Termination when expiration
of tenancy fixed by terms of lease. A ten-
ant entering into the possession of real es-
tate may, by the terms of the lease, fix the
date of expiration of the tenancy, and when
so fixed, no notice is required to render the
holding of the tenant wrongful and by force
after the expiration of the term as fixed by
the lease.

91.090 Termination of tenancy by fail-
ure to pay rent; reinstatement. The fail-
ure of a tenant to pay the rent reserved by
the terms of the lease for the period of 10
days, unless a different period 1s stipulated
in the lease, after it becomes due and paya-
ble, operates to terminate the tenancy. No
notice to quit or pay the rent is required to
render the holding of such tcnant thereafter
wrongful; however, if the lanuiord. witer such
default in payment of rent,  ~rnis payment
therecf, the lease is reinstated tor the full
period fixed by its terms, subject to termi-
nation by subsequent defaults in payment of
rent.

91.106 Waiver of notice. Any person
entering into the possession of real estate
under written lease, as the tenant of another,
may, by the terms of the lease of the person,
waive the giving of any notice prescribed by
ORS 91.050 to 91.070.

91.110 Notices to be in writing; how
served. All notices required by ORS 91.050
to 91.070 and by ORS '105.120, must be in
writing and must be served upon the tenant
by being delivered to the tenant in person or
by being posted in a conspicuous place on
the leased premises in case of the absence of
the tenant, or by being left at the residence
or place of abode.

91.115 Tenant not to deny landlord’s
title. A tenant is not permitted to deny the
title of the tenant’s landlord at the time of
ggxs? commencement of the relation. [1981 c.892

91.120 Eviction of employee; notice
required. A landlord or employer of an em-
ployee of the landiord, as set forth in ORS
90.110 (5), may only evict the employee pur-
suant to ORS 105.105 to 105.165 after 24
hours following written notice of the termi-
nation of employment or as set forth In a
written employment contract, whichever is
longer. This section does not create the re-
lationship of landlord and tenant between a
landlord and such employee. [1987 ¢.611 §3)
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91.125 Notice; service; calculation of
days, Notwithstanding ORCP 10, the number
of days allowed for notices served under this
chapter shall beg calculated by calendar days.
(1987 c.611 §5]) )

Note: 91.125 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 91 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

RENT

91.210 Rents payable in advance un-
less otherwise agreed; demand unneces-
sary. Unless otherwise expressly provided by
the lease or terms of holding, all rents re-
served under the lease or terms of holding
are due and payable in advance. The tenant
shall pay or tender payment thereof on or
prior to the first day of the rent paying pe-
riod provided in the lease or by the terms of
the holding, and no demand therefor is nec-
essary to render a tenant in default.

91,220 Tenant in possession liable for
rent; remedies for recovery, (1) Every per-
son In possession of land out of which any
rent is due, whether it was originally de-
mised in fee, or for any other estate of
freehold, or for any term of years, is liable
for the amount or proportion of rent due
from the land in possession of the person,
although it is only a part of what was ori-
ginally demised.

(2) Such rent may be recovered in an
action at law, and the deed of demise, or
other instrument in writing, if there is any,
showing the provisions of the lease, may be
used in evidence by either party to prove the
amount due from the defendant.

(3) This section shall not deprive land-
lords of any other legal remedy for the re-
covery of their rents, whether secured to
them by their leases or provided by law.

91.225 Local rent control prohibited;.

exclusions; exceptions. (1) The Legislative
Assembly finds that there is a social and
economic need to insure an adequate supply
of affordable housing for Oregonians. The
Legislative Assembly also finds that the im-
position of general restrictions on housing

rents will disrupt an orderly housing market, .

increase deferred maintenance of existing
housing stock, lead to abandonment of exist-
ing rental units and create a property tax
shift from rental-owned to owner-occupied
housing. Therefore, the Legislative Assembly
declares that the imposition of rent control
on housing in the State of Oregon is a mat-
ter of state-wide concern. ‘

(2) Except as provided in subsections (3)

to (5) of this section, a city or county shall
not enact any ordinance or resolution which

controls the rent that may be charged for the
rental of any dwelling unit.

(3) This section does not impair the right
of any state agency, city, county or urban
renewal agency as defined by ORS 457.035 to
reserve to itself the right to approve rent in-
creases, establish base rents or establish
limitations on rents on any residential prop-
erty for which it has entered into a contract
under which certain benefits are gpplied to
the property for the expressed purpose of
providing reduced rents for low income ten-
ants. Such benefits include, but are not lim-
ited to, property tax exemptions, long-term
financing, rent subsidies, code enforcement
procedures and zoning density bonuses.

(4) Cities and counties are not prohibited
from including in condominium conversion
ordinances a requirement that, during the
notification period specified in ORS 100.305,
the owner or developer may not raise the
rents of any affected tenant except in a pro-
portional amount equal to the percentage in-
crease in the All Items Portland Consumer
Price Index since the date of the last rent
increase for the dwelling unit then occupied
by the affected tenant. )

(9) Cities, counties and state agencies
may impose temporary rent controls when a
natural or man-made disaster that materially
eliminates a significant portion of the rental
housing supply occurs, but must remove the
controls when the rental housing supply is
restored to substantially normal levels,

(6) As used in this section, “dwelling
unit” and “rent” have the meaning given
those terms in ORS 90.100.

(7) This section is applicable throughout
this state and in all cities and counties
therein. The electors or the governing body
of a city or county shall not enact, and the
governing body shall not enforce, any ordi-
nance, resolution or other regulation that is
inconsistent with this section. [1985 c.335 §2}

EMBLEMENTS

91.230 Farm tenant’s right to
emblements. When the leasing or occupa-
tion is for the purpose of farming or agricul-
ture, the tenant or person in possession
shall, after the termination of the lease or
occupancy, have free access to the premises
to cultivate and harvest or gather any crop
or produce of the soil planted or sown by the
tenant or person in possession before the
service of notice to quit. (Formerly 91.310]

MATTERS RELATING TO GAMBLING
LEASES

91.240 Gambling leases prohibited;
status of rental contracts; termination;

10-4



TENANCY

91.255

recovery of possession. (1) No person shall
let or rent any house, room, shop or other
building, or any boat, booth, garden or other
place, knowing or having reason to believe
1t will be used for gambling purposes.

(2) All contracts for the rent of a room,
building or place in violation of subsection
(1) of this section are void between the par-
ties.

(3) Any person letting or renting any
room, building, or place mentioned in sub-
section (1) of this section which is at any
time used by the lessee or occupant thereof,
or any other person with the knowledge or
consent of the lessee or occupant, for gambl-
ing purposes, upon discovery thereof, may
avoid and terminate such lease or contract
of occupancy, and recover immediate pos-
session of such building or other place by an
action at law for that purpose to be brought
before any justice of the peace of the county
in which the use is permitted. [Formerly 91.410]

91.245 Penalty for letting or renting a
place for gambling purposes. Violation of
ORS 91.240 (1) results in a forfeiture of twice
the amount of the rent of such building or
other place for six months te be recovered
by action at law instituted by the district

attorlney in the name of the state. [Formerly
91.420

UTILITY COMPANY CLAIMS

91.255 Transfer of claim; prohibition.
A utility company shall not transfer a claim
against a tenant to the owner of the real
property without the written consent of the
owner. [1987 c.611 §1}

Note: 91.255 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 91 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

91,310 [Renumbered 91.230]
91.355 (1975 ¢.501 §!; renumbered 105.920}
91.410 [Renumbered 91.240]
91,420 {Renumbered 91.245)

91,500 [Formerly 91.505; 1979 ¢.650 §1; 1981 c.647 §1;
renumbered 94.004]

9!1.503 [Formerly 91.510; 1981 c.647 §2; renumbered
94.011

91.504 [Formerly 91.643; renumbered 94.017]

91.505 [1963 c.541 §2; 1965 c¢.430 §1; 1967 c.361 §1;
1977 ¢.484 §28; renumbered 91.500)

91.506 {Formerly 91.525; 1979 ¢.650 §26; 1981 c.647 §3;
renumbered 94.023}

91.509 [Formerly 91.530; 1979 c.650 §2; 1981 c.647 §4;
renumbered 94.029}

91.510 (1963 c.541 §1; renumbered 91.503)

91.512 [Formerly 91.535; 1979 ¢.350 §2; 1981 c.697 §7;
renumbered 94.036]

91.515 [Formerly 91.540; 1979 c.650 §3; renumbered
94.042}

91,518 [Formerly 91.545; 1979 ¢.650 §27; 1981 c.647 §5;
renumbered 94.047)

91,519 [1979 ¢.650 §24; renumbered 94.053]

91.521 [1977 c.658 §8; 1979 c.650 §4; 1981 c.647 §6;
renumbered 94.059}

91.523 [1979 c.650 §8a; 1981 c.886 §1; renumbered
94.109}

91.524 (1977 c.484 §26; 1979 c.650 §5; 1981 c.886 §2;
renumbered 94.116)

91.525 [1963 c.541 §§3, 15; renumbered 91.506]

91.526 {1979 ¢.650 §§6a, 7, 8; 1981 c.886 §3; renum-
bered 94.122)

91.527 (1977 c.658 §12; 1979 c.650 §9; 1981 c.647 §7;
renumbered 94.146)

91.530 (1963 c.541 §§14, 16; 1965 ¢.430 §2; 1971 c.4l4
§1; 1973 c.421 §51; 1974 s.s. c.l §24; 1977 c.658 §5; renum-
bered 91.509]

91.531 [Formerly 91.555; 1979 ¢.650 §10; 1981 c¢.647 §8;
renumbered 94.152)

91,533 [Formerly 91.560; 1979 ¢.650 §11; 1981 c.647 §9;
renumbered 94.158]

91.534 [1979 ¢.650 §29; renumbered 94.164]

91.535 [1963 c.541 §17; 1971 ¢.230 §1; 1973 c.402 §I;
1973 ¢.803 §1; 1977 ¢.658 §6; renumbered 91.512)

91.536 [Formerly 91.565; 1979 ¢.650 §12; renumbered
94171 )

91.539 {Formerly 91.575; 1979 c.b30 §13; renumbered
94.185)

91.540 (1963 c.541 §§18, 19; 1973 c.5u3 §2; 1977 c.658
§1; renumbered 91.515}

91.542 [1977 c.658 §15; renumbered 94.199]

91.545 (1971 c.414 §3; 1977 c.658 §18; renumbered
91.518}

91.546 [Formerly 91.580; 1981 c.647 §10; renumbered
94.195]

91.548 [Formerly 91.585; renumbered 94.202}
91.551 [Formerly 91.590; renumbered 94.208}

91.554 [Formerly 91.595; 1981 c¢.647 §11; renumbered
94.214)

91.555 {1963 c.541 §20; 1977 c.658 §17; renumbered
91.531}

91.557 [1977 c.658 §13; 1981 c.647 §12; renumbered
94.221]

91.560 [1963 c.541 §21; 1971 c.414 §4; 1977 c.484 §29;
1977 ¢.658 §4a; renumbered 91.533)

91.561 {Formerly 91.605; renumbered 94.231]
91.562 [1979 c.650 §25; renumbered 94.237]

91.563 {Formerly 91.610; 1979 ¢.650 §14; renumbered
94.243)

91.564 {1979 c.650 §23; 1981 c.€47 §13; renumbered
94.255]

91.565 [1963 c.541 §22; 1971 c.4l4 §5; renumbered
91.536]

91.566 [Formerly 91.615; 1979 c.650 §15; 1981 c¢.647
§14; renumbered 94.260]

91.569 [Formerly 91.620; 1979 c¢.650 §16; renumbered
94.265)

91.570 {1963 c.541 §23; repealed by 1977 ¢.658 §3}

91.572 [Formerly 91.625; 1981 c.647 §15; renumbered
94.270}

91.575 {1963 c.541 §24; renumbered 91.539}

91.576 [Formerly 91.630; 1981 c.647 §16; renumbered
04.275])

91.578 [Formerly 91.635; renumbered 94.280]
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91.580 {1963 c.541 §§26, 27; 1977 c.658 §2; renumbered
91.546]|

91.581 {Formerly 91.640; 1979 ¢.650 §17; renumbered
94.285]

91.584 [Formerly 91.655; renumbered 94.295}
91.585. (1963 c.541 §28; renumbered 91.548]

91.587 {1977 c.658 §11 (enacted in lieu of 91.660); re-
numbered 94.300}

91.590. {1963 c.541 §§29, 30; renumbered 91.551]

91.591 (Formerly 91.665; 1979 c.650 §18; renumbered
94.306}

91.593 [Formerly 91.670; renumbered 94.312}
91.595 {1963 c.541 §§25, 31; renumbered 91.554)
91.596 [Formerly 91.675; renumbered 94.318]

91.599 {1977 c.484 §1; 1979 c.650 §19; 1981 c.647 §19;
1981 ¢.886 §7; renumbered 94.324}

91.602 (1977 c.484 §2; renumbered 94.331]
91.605 [1963 c.541 §84, 5; renumbered 91.561]
91.606. [1977 c.484 §3; renumbered 94.336)
91.608 [1977 c.484 §4; renumbered 94.342|

91.610 (1963 c.541 §§6, 7; 1977 c.658 §9; renumbered
91.563}

91.611 {1977 c.484 §5; renumbered 94.348)
91.614 [1977 c.484 §6; renumbered 94.359]

91.615 [1963 c.541 §§8, 12; 1971 c.414 §6; 1977 c.658
§16; renumbered 91.566}

91.617 [1977 c.484 §7; renumbered 94.366}
91.620 [1963 c.541 §9; renumbered 91.569]
91.621 [1977 c.484 §8; renumbered 94.372]
91.623 (1977 c.484 §9; renumbered 94.378]
91.625 [1963 c.541 §§10, 11; renumbered 91.572}

91.626 {1977 c484 §10; 1981 c.647 §34; renumbered
94.384)

91.629 [1977 c.484 §12; renumbered 94.391)
91.630 (1963 c.541 §13; renumbered 91.576]
91.631 {1977 c.484 §13; renumbered 94.400]

91.634 (1977 c.484 §11; 1981 c.647 §20; renumbered
94.406}

91.635 {1962 c.541 §§38, 39; renumbered 91.578}

91.637 (1977 c.484 §14; 1981 c¢.647 §21; renumbered
94.412)

91.640 [1963 c.541 §§40, 41, 42; 1967 c.361 §2; renum-
bered 91.581}

91.641 [1977 c.484 §15; 1981 c.647 §22; renumbered
94.424|

91.643 [1977 c.658 §14; 1979 c.650 §20; renumbered
91.504}

91,646 (1977 c.484 §25; renumbered 94.431]
91.649 {1977 ¢.484 §16; renumbered 94.437]
91.652 [1977 c.484 §17; renumbered 94.448]
91.655 {1963 ¢.541 §32; renumbered 91.584}
91.656 {1977 c.484 §18; renumbered 94.454]
91.658 [1977 c.484 §19; renumbered 94.460]

91.660 (1963 c.541 §§33, 34; repealed by 1977 c.658 §10
(91.587 enacted in lieu of 91.660)]

91.661 {1977 c.484 §24; renumhered 94.465]
91.664 {1977 c.484 §20; renumbered 94.470)
91.665 [1963 c.541 §35; renumbered 91.591}
91.667 [1977 c.484 §21; renumbered 94.475}
91.670 {1963 c¢.541 §36; renumbered $1.593|
91.671 [1977 ¢.484 §22; renumbered 94.480}

91.675 [1963 ¢.541 §37; renumbered 91.596]

91.690 {1975 c.489 §§1, 2; 1981 ¢.841 §3; 1989 c.693 §11;
renumbered 101.080 in 1989}

91.700 [1973 ¢.559 §1; renumbered 90.105 in 1989}

91.705 [1973 c.559 §5; 1979 ¢.384 §1; 1979 c.676 §4a;
1979 ¢.884 §2a; 1989 c590 §1; 1989 c.648 §31; 1989 c.919
§16; renumbered 90.100 in 1989]

91.710 [1973 ¢.559 §4; renumbered 90.110 in 1989}
91.715 (1973 ¢.559 §3; renumbered 90.115 in 1989)

91,720 [1973 ¢.559 §33; 1975 ¢.648 §70a; 1989 c.648 §32;
renumbered 90.120 in 1989}

91.725 ‘11973 ¢.559 §2; renumbered 90.125 in 1989)
91.730 [1973 ¢.559 §6; renumbered 90.130 in 1989}
91.735 (1973 ¢.559 §7; renumbered 20.135 in 1989)

91.740 {1973 c.559 §8; 1975 c.256 §1; 1979 c.632 §I;
1985 ¢.473 §9; renumbered 90.240 in 1989]

91.745 (1973 c.559 §9; 1989 ¢.506 §2; renumbered
90.245 in 1989]

91.750 {1973 ¢.559 §10; renumbered 90.250 in 1989}

91.755 {1973 c.559 §11; 1981 ¢.897 §28; renumbered
90.255 in 1989]

91.757 [1981 ¢.576 §2; 1983 c.303 §7; renumbered
90.265 in 1989]

91.760 (1973 c.559 §12; 1975 c.256 §2; 1985 c¢.588 §4;
1989 ¢.506 §5; renumbered 90.300 in 1989

91.765 (1973 c.559 §13; 1987 c.611 §10; renumbered
96.305 in 1989]

91766 [1985 c.588 §2; 1989 c.506 §6;
90.310 in 1989

81.767 {1979 ¢.599 §2; renumbered 90.315 in 1989]

91.770 (1973 c.559 §14; 1979 c.643 §2; 1981 c.753 §1;
1987 c.611 §11; 1989 ¢.506 §8; renumbered 90.320 in 1989)

91.773 {1975 ¢.256 §5; repealed by 1979 c.643 §3]
91.775 (1973 ¢.559 §15;renumbered 90.325 in 1989]
91.780 (1973 c¢.559 §16; renumbered 90.330 in 1989]

91.785 {1973 ¢.559 §17; 1979 c.632 §2 1981 ¢.753 §2;
1983 c.708 §1; 1989 ¢.506 §9; 1989 c.648 §33; renumbered
90.335 in 1989 }

91.790 {1973 ¢.559 §18; renumbered 90.340 in 1989)]

91.800 [1973 c.559 §19; 1985 c.588 §5 renumbered
90.360 on 1989]

91.805 [1973 c.559 §20; 1975 c.256 §6; 1985 c.588 §6;
1989 ¢.506 §11; renumbered 90.365 in 1989]

91.810 (1973 c.559 §21; 1979 c.854 §1; 1987 c.611 §6;
renumbered 90.370 in 1989]

91.815 {1973 c.559 §22; 1985 c.588 §7; 1987 c.611 §8;
1989 ¢.506 §3; renumbered 90.375 in 1989)

91,817 [1983 ¢.356 §2; 1989 c.506 §12; renumbered
90.380 in 1989}

91.820 (1973 ¢.559 §23; 1975 ¢.256 §3; 1979 ¢.573 §la;
1979 ¢.765 §3; 1981 ¢.753 §3; 1983 CS03 §l 1987 c611 §9;
1989 ¢.506 §13 renumbered 90.400 in 1989]

91.822 [1979 ¢.765 §2; renumbered 90.405 in 1989)
91.825 [1973 ¢.559 §24; renumbered 90.410 in 1989}

91.830 {1973 c.559 §25; 1983 c708 §2; 1985 c.588 §17;
1989 ¢.506 §10; renumbered 90.415 in 1989]

91.835 [1973 ¢.559 §26; renumbered 90.420 in 1989)

91.840 (1973 c.559 §27; 1979 c.765 §4; 1981 ¢.753 §4;
1983 ¢.303 §4; 1985 c.473 §11; 1985 c.588 §8; 1987 c611 §7;
1989 c.506 §4; 1989 c.648 §34; renumbered 90.425 in 1989{

91.845 {1973 ¢.559 §28; renumbered 90.430 in 1989}
91.850 [1973 ¢.559 §29; renumbered 90.435 in 1989}
91.855 (1973 c.559 §30; renumbered 90.900 in 1989]

renumbered
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91.857 {1985 c.588 §12; 1987 c.611 §4; 1989 c.171 §9;
1989 ¢.506 §16; renumbered 90.910 in 1989}

91.860 [1973 ¢.559 §31; 1985 c.588 §9; renumbered
90.920 in 1989]

91.862 (1981 c.179 §3; 1989 c.336 §4; renumbered
90.930 in 1989]
91.865 [1973 c.559 §32; 1979 c.643 §1; 1983 ¢.337 §l1;

1985 ¢.588 §10; 1989 c.506 §17; renumbered 90.385 in 1989]
91.866 [1981 c.430 §2; renumbered 90.940 in 1989]
91.868 [1981 c.478 §2; 1987 c.274 §2; 1989 c.648 §35;

1989 c.919 §6a; renumbered 90.500 in 1989]

91.869 (1985 c.473 §10; 1989 c.648 §36; renumbered
90.600 in 1989}

91.870 {1975 ¢.353 §7; 1979 c.384 §la; 1985 c.588 §18;
1989 ¢.648 §70; renumbered 90.765 in 1989]

91.873 (1977 c.348 §3; 1979 c.384 §2;1989 c.648 §37;
renumbered 90.606 in 1989]

91.874 {1977 c.348 §la; 1987 c.414 §144; repealed by
1989 ¢.918 §9 and 1989 c.919 §14]

91.875 (1975 ¢.353 §2; 1977 c.348 §1; 1979 c.384 §3;
1979 ¢.573 §2a; 1979 c.676 §1; 1989 c.648 §39; renumbered
90.510 in 1989}

91.880 [1975 ¢.353 §3; 1977 c.348 §4; 1979 c.384 §4;
1989 c.648 §71; renumbered 90.620 in 1989}

91.885 [1975 c.353 §4; 1977 c.348 §5; 1979 c.384 §5;
1979 c.676 §2; repealed by 1979 c.676 §5 (91.886 enacted
in lieu of 91.885)]

91.886 11979 ¢.676 §6 (enacted in lieu of 91.885); 1987
¢.787 §1; 1989 ¢.919 §§ 13, 13a; renumbered 90.630 in 1989]

91.890 {1975 c.353 §5; 1977 c.348 §6; 1979 c.384 §6;
1979 ¢c.676 §3; 1983 c.694 §1; 1989 c.648 §41; renumbered
90.680 in 1989)

91.895 [1975 c.353 §6; 1979 c.384 §7; 1981 c.478 §3;
1985 ¢.473 §6; 1989 c.648 §42; repumbered 90.525 in 1989}

91.900 (1977 c.348 §7; 1979 c.676 §4; 1981 c.897 §29;
1989 c.648 §43; renumbered 90.710 in 1989}

91,995 {1985 c.473 §8; 1989 c.648 §44; 1989 c.919 §7;
renumbered 90.760 in 1989]

91.910 1985 ¢.473 §12; 1989 c.506 §24; 1989 c.648 §45;
renumbered 90.630 in 108%{

91.915 (1985 c.473 §13; 1989 c.648 §46; renumbered
90.670 in 1989}

91.920 [1985 c.473 §2; 19089 c.648 §47; renumbered
90.750 in 1989

91.925 [1985 c.473 §3; 1989 ¢.648 §48; renumbered
90.755 in 1989}

91.930 [1985 c.473 §5; renumbered 90.720 in 1989}

91.935 {1985 c.473 §4; 1989 c.648 §49; renumbered
90.605 in 1989

91.945 {1987 c.786 §1; repealed by 1989 c.648 §73)

91.950 [1987 c.786 §2; 1989 c.648 §50; renumbered
90.770 in 1989]

91.955 (1987 ¢.786 §3; renumbered 90.775 in 1989}
91.990 [1977 c.484 §23; renumbered 94.991]
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Chapter 105
1989 EDITION

Property Rights

FORCIBLE ENTRY AND WRONGFUL
DETAINER

105.105 Entry to be lawful and peaceable only

105.110 Action for forcible entry or wrongful
detainer

105.112 Action by tenant te recover personal

' property

105.115 Causes of unlav_vful holding by force

105.120 Notice necessary to maintain action in
certaih cases; waiver of notice; effect of
advance payments of rent

105.125 Complaint

105.130 How action conducted; fees

105.132 Assertion of counterclaim

105.135 Service and return of summeons; posting;
contents

105.137 Effect of failure of party to appear; ap-
pearance by attormey; scheduling of trial;
unrepresented defendant

105.138 Compelling arbitration; procedure

105.139 Burden of proof in certain cases

105.140 Continuance

105.145 Judgment on trial by court

105.155 Form of execution

105,165 Alternative method of removing, sioring
and disposing of tenant’s persenal prop-
erty; requirements; landlord lLiability

ACTIONS AND SUITS FOR NUISANCES
105.505 Remedies available for private nuisance
105.510 Procedure for abating a nuisance
105.515 Stay of issuance of warrant to abate

105.520 Justification of sureties; proceedings when
nujsance is not abated

ABATEMENT OF UNLAWFUL
GAMBLING, PROSTITUTION OR
CONTROLLED SUBSTANCE ACTIVITIES

105.550 Definitions for ORS 105,553 to 105.565 and
105.575 to 105.600

105.355 Places of prostitution, gambling or con-
trolled substances as nuisances subject to
abatement .

105.560 Acti.on_ to restrain or enjoin nuisance; ju-

n ‘

105.565 Complaint; service; jury trial; admissibility
of reputation as evidence

105.570 Conditions for dismissal of complaint; sub- .
stituting parties; when costs payable by
taxpayer

105.575 Precedence of action on court docket

105,580 Order of abatement; cancellation

105.585 Costs of securing property as lien; priority
of lien; filing notice of pendancy; recovery
of attorney fees

105.590 [Intentional violation of order punishable
as contempt; fine; imprisonment

105.595 Action to abate nuisance not to affect
other remedies

105.600 ORS 105.555 to 105.800 not to limit author-

ity of cities or counties to further restrict
activities
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105.112

FORCIBLE ENTRY AND WRONGFUL
DETAINER

105.106 Entry to be lawful and
peaceable only. No person shall enter upon
any land, tenement or other real property
unless the right of entry is given by law.
When the right of entry is given by law the
entry shall be made in a peaceable manner
and without force.

105.110 Action for forcible entry or
wrongful detainer. Except as provided in
ORS 46.060 (2), when a forcible entry is made
upon any premises, or when an entry is made
in a peaceable manner and possession is held
by force, the person entitled to the premises
may maintain in the county where the prop-
erty is situated an action to recover the pos-
session of the premises in the district court
or before any justice of the peace of the
county. [Amended by 1985 c.241 §i}

105.112 Action by tenant to recover
personal property. (1) A tenant or former
tenant may, bring an action to recover per-
sonal property taken or retained by a land-
lord in violation of ORS 90.100 to 90.940.

(2) An action under this section shall be
governed by the provisions of ORS 105.105 to
105.165 except that:

(a) The complaint form shall be available
from the circuit or district court clerk in
substantially the following form:

IN THE COURT FOR
THE COUNTY OF_
(Tenant), )
Plaintiff(s), ; '
Vs, ; No.__
(Landlord), ;
Defendant(s). ;

COMPLAINT FOR RETURN OF PERSONAL
PROPERTY

I
Defendant(s) (is) (are) in possession of

the following personal property belonging to
the plaintiff(s):

{1 See attached list.
‘1

Defendant(s) took the personal property
alleged in paragraph I from premises rented
by plaintiffis) from defendani(s) at
(street and number)
(city)
(county)

I
Plaintiff(s) (is) (are) entitled to possession
of the personal property because:

Defendant(s) took the personal
property wrongfully because plaintiffis) had
not abandoned the property, and because ei-
ther there was no court order awarding
defendant(s) - possession of the premises or
the plaintiff{s) (was) (were) not continuously
absent from the premises for seven days after
such an order when defendant(s) removed the
personal property.

Defendant(s) lawfully took pos-
session of the personal property after en-
forcement of a court order for possession of
the premises, but refused to return the per-
sonal property to plaintiff(s) without payment
although plaintiff{is) demanded return of the
property within 15 days of any written notice
from the landlord that the property had been
taken or within 15 days of the plaintiff's
written response to such a notice.

Defendant(s) lawfully took pos-
session of the personal property, but refused
to return the personal property to plaintiff(s)
although plaintiff{s) offered payment of all
sums due for storage and any costs of re-
moval of the personal property and demanded
return of the property within 15 days of any
written notice from the landlord that the
property had been taken or within 15 days
oi” the plaintiff's written response to such a
notice.

Other:

Wherefore, plaintiffis) pray(s) for pos-

10-7



105.115

PROPERTY RIGHTS AND TRANSACTIONS

session of the personal property and costs
and disbursements incurred herein.

Date Signature of Plaintiff(s)

(b) The complaint shall be verified by a
plaintiff or an agent of the plaintiff.

(c) The answer form shall be available
from the circuit or district court clerk in
substantially the following form:

IN THE COURT FOR
THE COUNTY OF
{Tenant}, ;
Plaintifi(s), )
)
vs. ) No
)
{Landlord}, ;
Defendant(s).)
ANSWER

I (we) deny that the plaintiffis) is (are)

entitled to possession of the personal prop-

erty subject of the complaint because: |

The defendant(s) did not take .

and do not have possession of any of the
property listed in the complaint.

The defendant(s) took pos-
session of the personal property as provided
in ORS 90425 after giving written notice
that it was considered abandoned, and the
plaintiff{s) did not make a timely demand for
return of the property.

The defendant(s) took pos-
session of the personal property as provided
in ORS 90.425 after giving written notice
that it was considered abandoned, but not
after a sheriffs enforcement of an eviction

judgment against the plaintiff(s) as provided -

in ORS 17 165, and the plaintiffis) refused
to pay c¢ arges lawfully due for storage.
Other:

I (we) ask that the plaintiff{s) take noth-
ing by the complaint and that I (we) be
awarded my (our) costs and disbursements.

Date Signature of defendant(s)

(d) The issue at trial shall be limited to
whether the plaintiff is entitled to possession

of the personal property listed in the com-
plaint.

() No claim for damages shall be as-
serted by either party in the action for pos-
session of the personal property under this
section, but each party may pursue any claim
for damages in a separate action.

() A party may join an action for pos-
session of personal property with an action
for damages or a claim for other relief, but
the proceeding shall not be governed by the
provisions of ORS 105.105 tb 105.165.

(g) If the court determines that the
plaintiff is entitled to possession of the per-
sonal property subject of the complaint, the
court shall enter an order directing the
sheriff to seize the personal property to
which the court finds the plaintiff entitled,
and to deliver that property to the plaintiff.
The court may provide that the defendant
have a period of time to deliver the property
to the plaintiff voluntarily before execution.

‘The costs of execution shall be added tc the

judgment as provided in ORS 21.410 (1)(d).

{h) Subject to the provisions of ORCP 68,
a prevailing party who has been represented
by counsel may recover attorney fees as pro-
vided by ORS 90.255. (1989 c.506 §22] '

105.115 Causes of unlawful holding by
force. (1) Except as provided by subsections
(2) and (3) of this section, the following are
causes of unlawful holding by force within
the meaning of ORS 105.110 and 105.125:

(a) When the tenant or person in pos-
session of any premises fails or refuses to
pay rent within 10 days after it is due under
the lease or agreement under which the ten-

“ant or person in possession holds, or to de-

liver possession of the ‘premises after being
in default on payment of rent for 10 days.

(b) When the lease by its terms has ex-
pired and has not been renewed, or when the
tenant or person in possession is holding
from month to month, or year tc year, and
remains in possession after notice to quit as
provided in ORS 105.120, or is holding con-
trary to any condition or covenant of the
lease or is holdirig possession without any
written lease or agreement.

{2) In the case of a dwelling unit to
which ORS 90.100 to 90.940 applies, the fol-
lJowing are causes of unlawful hoelding by
forc&within the meaning of ORS 105.110 and
105.125:

(a) When the tenant or person in pos-
session of any premises fails or refuses to
pay rent within 72 hours of the notice re-
quired by ORS 90.400 (2).

(b) Wi\en a rental agreement by its terms
has expired and has not been renewed, or
when the tenant or person in possession is
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holding from month to month or from week
to week and remains in possession after a
valid notice to quit as provided in ORS
105.120 (2), or is holding contrary to any
valid condition or covenant of the rental
agreement or ORS 90.100 to 90.940.

(3) In an action under subsection (2) of
this section, ORS 90.100 to 90.940 shall be
applied to deterimine the rights of the parties,
including:

q (a) Whether and in what amount rent is
ue;

(b) Whether a tenancy or ren’tal agree-
ment has been validly terminated; and

(c) Whether the tenant is entitied to

remedies for retaliatory conduct by the land-

lord as grovxded by ‘ORS 90.385 and 90.765.
{Aniended by 1973 ¢.559 §34 1977 ¢.365 §1; 1981 ©.753 §5]

105.120 Notice necessary to maintain
aétion in certain cases; waiver of notices
effect of advance payments of rent. (1)
Except as provxdéd in subsection (2) of this
section, an action for the recovery of the
possession of the premises may be ‘thain-
tained in cases provided in ORS 105.115
(1)(b), when the notice to terminate the
tenancy or to quit has been served upon the
tenant or pérson in possession in the manner
prescribed by ORS 91.110 and for ‘the period
prescribed by ORS 91.060 to 91.080 before the
commencerient of the action, unless the
leasing of occupation is for the purpose of
farming or agriculture, in which case such
notice .must be served for a period of 90 days
before the commencement of the action. Any
person entering into the possession of real
estate under written leasé as the tenant of
another may, by the terms of the lease, waive
the giving of any notice required by this
subsection.

(2) An action for the recovery of the
possession of a dwelling unit to which ORS
90.100 to 90.940 applies may be maintained in
casés provided in ORS 105.115 (2) when the
notice to terminate the tenancy or to quit
has been served by ‘the tenant upon the
landlotrd or by the landlord upon the tenant
or person in possession in the mannetr pre-
scribed by ORS 90.910.

(3) The service of a notice to quit upon
a ténant ot person in possession does not
authorize an action to be maintained against
the tenant or person in possession for the
‘possession of premises before the expiration
of any period for which the tenant or person
has paid the rent of the premises in advance
e¥cept when:

(a) The only unused rent paid.by the
tenant was collected as ‘a deposit for the last
rmonth’s rent at the beginning of the tenancy;

(b) A 24-hour notice is given under ORS
90.400 (3);

(c) A notice for a pet violation is given
under ORS 20.405; or

(d) The only uniised rent was pmd by the

tenant for a rental period extending beyond

a termination date specified in a valid and
outstanding notice to terminate the tenancy,
and the landlord refunded the unuséd rent

within four days. [Amended by 1973 ¢.559 §35; 1981
c.753 §6; 1983 ¢.303 §5; 1985 ¢.588 §13; 1989 ¢.506 §18]

105.125 Complaint. (1) In an action pur-

suant to ORS 105.110 it is sufficient to state

in the complaint:
(@) A description of the premises with
convenient certainty;

(®) 'I'hat the defendant is in possession of
the premises;

(c) That the defendant entered upon the

premises with force or unlawfully holds the
premises with force; and

(d) That the plaintiff is entitled to the

possession of the prémises.

(2) In the case of a dwelling unit to
which ORS 90.100 to 90.940 applies:

(a) The complaint forin shall be available
from the c¢ircuit or district court clerk in
substantially the following form:

IN THE ___ COURT
FOR THE COUNTY OF

No.
(Landlord), Plaintiff{s},
vS.

{(Tenant), Defendanit(s).
COMPLAINT <(Forcible Entry and
Unlawful Detainer)

I
Defendant(s) (is) (are) in possession of
the following premises:

(city)
(county)
I
Defendant(s) (entered upon the premises
with force) (are/is unlawfully holding ‘the
premises with force).
I
~ Plaintiff(s) (is) (are) entitled to possession
of the premises, because:
24-hour notice (personal
injury)
24-hour notice (substantial
damage)
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24-hour notice (extremely
outrageous act)

72-hour notice (nonpayment of
rent)

10-day notice (pet violation)
10-day notice (week-to-week
tenancy)

30-day notice (month-to-month
tenancy)

30-day notice (cause)

No notice

ATTACH A COPY OF THE NOTICE RE-
LIED ON TO THE COMPLAINT .

Wherefore, plaintiffis) (prays) (pray) for
possession of the premises and costs and dis-
bursements incurred herein.

Plaintif_f(s).

(b) The complaint shall be verified by the

laintiff or the aFent of the plaintiff. {Amended
y 1975 ¢.256 §9; 1981 ¢.753 §7)

105.130 How action conducted; fees. (1)
Except as provided' in this section"and ORS
105.135, 105.137 and 105.140" to 105.155, an
action pursuant to ORS 105.110 shall be con-
ducted in all respects as other actions in
courts of this state.

(2) Upon filing a complaint in the case
of a dwelling unit to which ORS 90.100 to
90.940 applies, the clerk shall:

(a) Collect a filing fee of $22;

(b) Collect the applicable fee for service
of the summons if service will be made by
the sheriff; ‘and

(c) With the assistance of the plaintiff or
an agent of the plaintiff, complete the appli-
cable summons and forward the summons,
with sufficient copies, and a true copy of the
complaint for service by a person authorized
to serve summons in a civil action in a cir-
cuit court.

(3) After a complaint is filed under sub-
section (2) of this section, if the defendant
demands a trial, the plaintiff shall pay the
difference between the filing fee paid under
subsection (2) of this section and the fee re-
quired of a plaintiff in a district court action
and the defendant shall pay the fee required
of a defendant in a district court action.

(4) An action pursuant to ORS 105.110
shall be brought in the name of a person en-
titled to possession as plaintiff. The plaintiff
may appear. in person or through an attor-
ney. In an action to which ORS 90.100 to
90.940 apply, the plaintiff may also appear
through a nonattorney who is an agent or
employee of the plaintiff or an agent or em-
ployee of an agent of the plaintiff. [Amended

by 1975 ¢.256 §10; 1977 ¢.877 §15; 1979 c.284 §94; 1981 c.753
§10; 1983 c.581 §1; 1985 ¢.588 §16; 1937 c.829 §5)

105.132 Assertion of counterclaim. No
erson named as a defendant in an action
rought under ORS 105.105 to 105.165 may
assert a counterclaim unless the right to do
gg' is otherwise provided by statute. (1985 c.244

106.135 Service and return of sum-
mons; posting; contents. (1) Except as pro-
vided in this section, the summons shall be
served and returned as in other actions.

(2) At the time the clerk collects the fil-
ing fee under ORS 105.130, the clerk shall

.enter the first appearance date on the sum-

mons. That date shall be seven days after the
judicial day next following payment of filing
fees unless no judge is avaifable for first ap-
pearance at that time, in which case the
clerk shall enter the next later date on
which a judge will be available. At the re-
quest of the plaintiff, the clerk may enter a
date more than seven days after the judicial
day next following payment of filing fees if
a judge will be availr:ible.

(3) Notwithstanding ORCP 10, by the end
of the judicial day next following the pay-
ment of filing fees:

(a) The clerk shall mail a true copy of
the summons and complaint by first class
mail to the defendant at the premises.

(b) The process server shall serve the de-
fendant with a true copy of the summons and
complaint &t the premises by personal deliv-
ery to the defendant or, if the defendant is
not available for service, by attaching a true
copy of the summons and complaint in a se-
cure manner to the main entrance to that
portion of the premises of which the defend-
ant has possession. ’

(4) The process server. shall indicate by
affidavit upon the return the manmer in
which service was accomplished.

(5) In the case of premises to which ORS
90.100 to 90.940 applies, the summons shall
inform the defendant of the procedures,
rights and responsibilities of the parties as
specified in ORS 105.137. [Amended by 1975 c.256
§11; 1977 ¢.327 §1; 1979 c.854 §2; 1981 c.753 §11; 1983 c.303
§6; 1983 ¢.581 §3; 1985 c.588 §14]

105.137 Effect of failure of party to
appear; appearance by attorney; schedul-
ing of trial; unrepresented defendant. In
the case of a dwelling unit to which ORS
90.100 to 90.940 applies:

(1) If the plaintiff appears and the de-
fendant fails to appear at the first appear-
ance, a default judgment shall be entered
against the defendant in favor of the plaintiff
for possession of the premises and. costs and
disbursements.
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(2) If the defendant appears and the
plaintiff fails to appear at the first appear-
ance, an order shall be entered dismissing
the complaint and awarding costs and dis-
bursements against the plaintiff in favor of
the defendant. :

{3) An attorney at law shall be .entitled
to appear on behalf of any epartz, but no at-
torney fees may be awirded if the defendant
does not contest the action.

(4) The plaintiff or an agent of the
plaintiff may obtain a continuance of the
action for as long as the .plaintiff or the
agent of the plaintiff deems necessary to ob-
tain the services of an attorney at law.

{56) If both parties appear in court.on the
date coniained in the summons, ‘the court
shall set the matter for trial as soon as
practicable, unless-the court is advised by
the parties that the matter has been settled.

‘The trial shall be scheduled no later than 15 .

days from the date of such appesarance. If the
matter is not tried within the 15-day period,
and the delay in trial is not attributable to
the landlord, the court shall order the de-
fendant to pay rent that is accruing into
court, provige the court finds after hearing
ths{. entry of such an order is just and equi-
table. )

{6)(a) The court shall permit an unrepre-
sented defendant to proceed to trial by di-
recting the defendant to file an answer in
writing on a form which shall be available
from the court clerk, and to serve a copy
upon the plaintiff on the same day as first
appearance.: ’

(b) The answer shall be in substantially
the following form:

COURT FOR

IN THE
THE COUNTY OF

{Landlord), )
Plaintiff(s), ;
) No___

{Tenant), ;
Defendant(s). ;
ANSWER

I {we) deny that the plaintiffis) is (are)
entitled to possessioen because:
__ The landiord did not make repairs.

List any repair problems:

___ The landiord is attempting to evict me
(us) because of my {our) complaints (or the
eviction is otherwise retaliatory).

__ The eviction notice is wrong.

___ List any other defenses:

I (we) ask that the plaintiffis) take noth-
ing by the complaint and that I (we) be

.awarded my (our) costs and disbursements.

Date Signature of defendant(s)

(7) If an unrepresented defendant files an
answer as provided in subsection (6) of this
section, the answer shall not limit the de-
fenses available to the defendant at trial un-
der ORS 90.100 to 90.940. If such a defendant
seeks to assert at trial a defense not fairly
raised by the answer, the plaintiff shall be
entitled to a reasonable continuance for the

to meet the defense.

, oses of preparin ;
ﬁg;?c?.ﬁ §13; 1979 ¢.765 §§; 1979 c.854 §3; 1981 c.753 §12;

1989 ¢.506 5§19}

105.138 Compelling arbitration; proce-
dure. (1) Notwithsianding ORS 105.137 (5),
if a party to an action to which ORS 90.500
to 90.940 apply moves for an order compel-
ling arbitration and abating the proceedings,
the court shall summarily determine whether
the controversy between the parties is sub-
ject to an arbitration agreement enforceable
under ORS 446.537 and, if so, shall issue an
order compelling the parties to submit to ar-
bitration in accordance with the agreement
and abating the action for not more than 30
days, unless the parties agree to an order of
abatement for a longer period acceptable to
the court.

(2) If the court issues an order compel-
ling arbitration under subsection (1) of this
section, the court shall not order the pay-
ment of rent into court pending the arbi-
tration unless the court finds such an order
is necessary to protect the rights of the par-
ties. (1989 c.9i8 §7]

105.139 Burden of proof in certain
cases. If a landlord brings an action for pos-
session under ORS 90.400 (3)(c) and the per-
son in possession contends that the tenant
has not vacated the premises, the burden of
proof shall be on the defendant as to that is-
sue. [1983 ¢.303 §3}

105.140 -Continuance. No continuance
shall be granted to a defendant for a longer
period than two days unless:
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(1) The defendant gives an undertaking
to the adverse party with good and sufficient
security, to be approved by the court, condi-
tioned for the payment of the rent that may
accrue if judgment is rendered against the
defendant; or

(2) In an action for the recovery of the
possession of a dwelling unit to which ORS
90.100 to 90.940 apply, the court orders a de-
fendant to pay rent into court as it becomes
due from the commencement of the action
until final judgment in the action. If a de-
fendant fails to pay rent into court as or-
dered under this subsection, the action shall
be tried forthwith. {Amended by 1973 ¢559 §36; 1977
c.365 §2; 1979 c.854 §4]

105.145 Judgment on trial by court. If
an action is tried by the court without a
jury, and after hearing the evidence it con-
cludes that the complaint is not true, it shall
enter judgment against the plaintiff for costs
and disbursements. If the court finds the
complaint true or if judgment is rendered by
default, it shall render a general judgment
against the defendant and in favor of the
plaintiff, for restitution of the premises and
the costs and disbursements of the action. If
the court finds the complaint true in part, it
shall render judgment for the restitution of
such part only, and the costs and disburse-
ments shall be taxed as the court deems just
and equitable.

105.150 |Repealed by 1989 ¢.506 §20]
105.155 Form of execution. (1) The exe-

cution, should judgment of restitution be
rendered, shall be in the following form:

State of Oreg.o.n, )

) ss. EXECUTION OF

JUDGMENT OF
RESTITUTION
County of )

To the sheriff or any constable of the county:

Whereas, a certain action for the forcible
entry and detention, {or the forcible de-
tention) of the following described premises,
to wit: , lately tried before the
above entitled court, wherein was
plaintiff and was defendant, judg-
ment was rendered on the _ day of

, AD., , that the plaintiff

have restitution of the premises,

and also that the plaintiff recover the costs
and disbursements in the sum of § ;

In the name of the State of Oregon, you
are, therefore, hereby commanded forthwith
to serve upon the defendant in the manner
si)eciﬁed by ORS 105.155 (2) a notice that the
plaintiff is to have restitution of the premises
and that unless the goods, chatsels, motor

vehicles and other personal property on the
premises are removed within three days you
shall cause the same to be removed and will
deliver possession of the premises to the
plaintiff. In the event the pgoods, - chattels,
motor vehicles and other personal property
are not removed by the end of the three days
and the plaintiff has paid all fees for en-
forcement of this execution of the judgment
of restitution, you shall immediately deliver
possession of the premises to the plaintiff.
Unless the: premises are subject to ORS
105.165 and tEe plaintiff elects to remove the
tenant’s personal property pursuant to that
section, you shall also remove the goods,
chattels, motor vehicles and other personal
property to a safe place for storage, levy on
the same, make the costs and disbursements
aforesaid, and all accruing costs, and make
legal service and due return of this writ.

Witness my hand and official seal (if is-
sued out of a court of record) this
day of , AD., .

Justice of the peace, or clerk
of the district or circuit court.

(2) Notwithstanding ORCP 10, by the end
of the judicial day next following the pay-
ment of fees therefor:

(a) The sheriff shall mail the notice of
restitution and a copy of the execution of the
judgment of restitution by first class mail to
the defendant at the premises; and

(b) The sheriff shall serve a copy of the
notice of restitution and of the execution of
the judgment of restitution at the premises
by personal delivery to the defendant or, if
the defendant is not available for service, by
attaching a copy of the notice in a secure
manner to the main entrance to that portion
of the premises of which the defendant has
possession.

(3) Notwithstanding ORCP 10, the three-
day period specified in subsection (1) of this
section shall commence on the day following
mailing and service pursuant to subsection
(2) of this section and shall end on the third
calendar day following such mailing and ser-
vice unless the third day is a Saturday, Sun-
day or legal holiday, in which case the period
shall end on the next judicial day.

(4) Unless the judgment otherwise pro-
vides, an execution of the judgment of
restitution shall not issue more than 60 days
after the judgment is entered.

(5) A judgment may not be enforced if
the parties have entered a new rental agree-
ment after that judgment was entered.
[Amended by 1979 ¢.765 §6; 1985 c.588 §15}

105.160 {Repealed by 1977 ¢.365 §3 and 1977 c.416 §5)

10-12



PROPERTY RIGHTS

105.180 .

105.165 Alternative method of remov-
ing, storing and dispesing -of tenant's
personal property; requirements; landlord
liability- .?1«) ﬁ ‘the case of a dwelling ‘unit
to which :ORS 90.320 to 90.375, 90.385, 90.400
to '90.435, 90.500 to 90.900 and 90.92¢ to
90.940 .applies, the landlord may -elect to re-
‘move, ;store .and dispose of the tenant's goods,
chattels, :motor vehicles and other personal
iproperty upon restitution of the premises
pursuant to ORS 105.155, provided:

{a) The sheriff shall first serve the mnotice
©f restitution :and shall thereafter .deliver
possession .of the premises ito ‘the landlord,
as provided in ‘ORS 105.155.

) The landlord shall motify the tenant
and shall store :and dispose of the goods,
chattels, motor wehicles and other personal
property of the itenant pursuant to ORS
90.425, except that if the tenant claims that
property within the time provided in ORS
90.425, the landlord must make that property
available for removal by the tenant without
the payment of any costs, charges or .other
sums, and the motice to the tenant shall so
'Sta\te.

(2) Any cost incurred by the landlord for
execution pursuant to ORS 105.155 or for re-

- moval, storage or sale -of the tenant's prop-

erty under this section and not recovered
pursuant to ORS 90.425 (9) shall be added to
the judgment.

{3) If the landlord fails to permit the
tenant to recover possession of the tenant's
personal property under paragraph (b) of
subsection (1) of this section, the tenant may
recover, in addition to any other amount
provided by law, twice the actual damages
or twice the monthly rent, whichever is
greater. [1981 .753 §9; 1989 ¢.506 §23; 1989 c.510 §5]

ACTIONS AND SUITS FOR NUISANCES

105.505 Remedies avzilable for private
nuisance. Any person whose property or
personal enjoyment thereof is affected by a
private nuisance, may maintain an action for
damages therefor. If judgment is given for
the plaintiff in the action, the plaintiff may,
on motion, in addition to the execution to
enforce the judgment, obtain an order allow-
ing a warrant to issue to the sheriff to abate
the nuisance. The motion must be made at
the term at which judgment is given, and
shall be allowed of course, unless it appears
on the hearing that the nuisance has ceased
or that such remedy is inadequate to abate
or prevent the continuance of the nuisance,
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in which latter casz the plaintiff may pro-

ceed to have the defendant enjoined. {Amended
by 1979 c.284 §96]

105.510 Procedure for abating a nui-
sance. If the order to abate provided for in
ORS 105.505 is made, the clerk shall when
requested by the plaintiff within six months
after the order is made, issue a warrant di-
rected to the sheriff, requiring the sheriff
forthwith to abate the nuisance at the ex-
pense of the defendant and to return the
warrant as soon thereafter as possible, with
the proceedings of the sheriff indorsed
thereon. The expense of abating the nuisance
may be levied by the sheriff on the property

of the defendant and in this respect the war-

rant is to be deemed an execution against
property.

105.515 Stay of issuance of warrant to
abate. ‘At any time before an order to abate
is made or a warrant to abate is issued, the
defendant may, on motion to the court or
judge thereof, have an order to stay the is-
suing of the warrant for such period as may
be necessary, not exceeding six months, to
allow the defendant to abate the nuisance,
upon giving an undertaking to the plaintiff
in a sufficient amount, with one or more
sureties, to the satisfaction of the court or
judge thereof, that the defendant will abate
the nuisance within the time and in the
manner specified in the order.

105.520 Justification of sureties; pre-
ceedings when nuisance is not abated. If
the plaintiff is not notified of the time and
place of the applicationfor the order pro-
vided for in ORS 105.515, the sureties therein
provided for shall justify as bail upon arrest,
otherwise the justification may be omitted
unless the plaintiff requires it. If the order

is made and undertaking given, and the de-.

fendant fails to abate the nuisance within
the time specified in the order, at any time
within six months thereafter, the warrant for
the abatement of the nuisance may. issue as
if the warrant had not been stayed.

108,525 {Repealed by 1969 ¢.509 §8]

105.530 {Repealed by 1969 c.509 §8]

ABATEMENT OF UNLAWFUL
GAMBLING, PROSTITUTION OR
CONTROLLED SUBSTANCE
ACTIVITIES

105.650 Definitions for ORS 105.555 to
105.565 and 105.575 to 105.600. As used in
ORS 105.555 to. 105.565 and 105.575 to
105.600, unless the context requires other-
wise:

(1) “Of record” means:

{a) With regard to real property, that an
owner's interest is recorded in the public re-
cords provided for by Oregon statutes where

the owner's interest must be recorded to
perfect a lien or security interest or provide
constructive notice of the owner's interest;
or

(b) With regard to personal property, that
an owner's interest is recorded in the public
records under any applicable state or federal
law where the owner’s interest must be re-
corded to perfect a lien or security interest,
or provide constructive notice of the owner’s
interest.

(2) “Owner” means a person having any
legal or equitable interest in property, in-
cluding, but not limited to, a purchaser, lien
holder or holder of any security interest in
such property.

(3) “Place” or “property” includes, but is
not limited to, any premises, room, house,
building or structure or any separate part or
portion thereof whether permanent or not or
the ground itself or any conveyance or any
part or portion thereof. {1989 c.846 §2]

105.555 Places of prostitution, gambl-
ing or controlled substances as nuisances
subject to abatement. (1) The following are
declared to be nuisances and shall be en-
joined and abated as provided in ORS
105.560, 105.565 and 105.575 to 105.600:

(a) Any place that, as a regular course
of business, is used for the purpose of
prostitution and any place where acts of
prostitution occur;

(b) Any place which is used and main-
tained for profit and for the purpose of gam-
bling or a lottery, as defined in ORS 167.117,
by any person, partnership or corporation
organized for prefit and wherein take place
any of the acts or wherein are kept, stored
or located any of the games, devices or
things which- are forbidden by or made
punishable by ORS 167.117 to 167.162; and

(c) Any place where activity involving
the unauthorized delivery, manufacture or
possession of a controlleg substance, as de-
fined in ORS 475.005, occurs or any place
wherein are kept, stored or located any of
the devices, equipment, things or substances
used for unauthorized delivery, manufacture
or possegsion of a controlled substance. As
used in this subsection “devices, equipment
and things” does not include hypodermic
syringes or needles. This subsection shall not
apply to acts which constitute violations un-
der ORS 475.992 (2)(b) and (4)(f).

(2) Nothing in ORS 105.550 to 105.600,
166.715 and 167.158 applies to property to the
extent that the devices, equipment, things or
substances that are used for delivery, manu-
facture or possession of a controlled sub-
stance are kept, stored or located in or on
the property for the purpose of lawful sale
or use of these items. {1989 c.846 §3; 1989 c.915 §24)
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105.560 Action to restrain or enjoin
nuisance; Jurisdiction. An action to re-
strain or enjoin a nuisance described in ORS
105555 may be brought by the Attorney
General, district attorney, county attorney,
city attorney or a person residing or doing
business in the county where the property is
located. The action shall be brought in-the
circuit court in the county where the prop-
erty is located. [1989 c.846 §4]

105.565 Complaint; service; jury trial;

admissibility of reputation as -evidence.-

(1) Any action shall be commenced’ by the
filing of a complaint alleging facts constitut-
ing the nuisance, and containing a legal de-
scription of the property involved and an
allegation that the owners of record of the
property have been notified of the facts giv-
ing rise to the alleged nuisance at least 10
days prior to the filing of the action with the
court. '

{2} The complaint. shall be served on
owners. of record and occupants of the prop-
erty as provided in ORCP 7. No service need
be made prior to an application for a tempo-
rary restraining order, provided the proce-
dures of ORCP 79B are t%]‘l’owed‘ with regard
to all persons entitled to service under this
section.

(3) Any party or an owner of the property
may demand a trial by jury in any action
brought under ORS 105.560 to 105.600.

(4 On the issue of whether property is
used in violation of ORS 105.555, evidence of
its. general reputation and the reputation of
persons residing in or frequenting it shall be
admissible. [1989 c.846 §5)

105.570 Conditions for dismissal of
complaint; substituting parties; when
costs payable by taxpayer. (1) If the com-
plaint is filed by a person other than the At-
torney General, district attorney, county
attorniey or city attorney, it shall not be dis-
missed except upon a sworn statement made
by the complainant and the attorney of the
complainant setting forth the reasons why
the suit should be dismissed. If the court is
of the opinion that the suit ought not to be
dismissed, the court may direct the district
attorney in writing to prosecute said suit to
judgment.

(2) If the suit is continued more than one
term of court, any citizen of the county or
the district attorney may be substituted for
the complaining party, and prosecute said
suit to judgment.

(3) If the suit is brought by a taxpayer
and the court finds that there was no rea-
sonable ground or cause for said suit, the

costs may be taxed to such taxpayer.
[Formerly 46)5,.1401 Y

105.575 Precedence of action om: court:
docket. An action under ORS 105.560 to
105.600 shall have precedence over all other
actions, except prior matters of the same
character, criminal proceedings and election
contests. [1989 c.846 $6|

105.580 Order of abatement; cancella-
tion. (1} Except as provided in subsection: (3)
of this section, if the existence of the nui-
sance is established in the action, an order
of abatement shall be entered as part of the
final judgment in the case.

{2) The order of abatement may direct
the effectual closing of the premises, building
or place against its use for any purpcse, and:
s0 ﬁeeping it closed for a period of one year,
unless sooner released.

(3) The court, if satisfied of an owner's
good faith, shall enter no order of abatement
as to that owner if the court finds that the
owner:

(a) Had no knowledge of the existence of
the nuisance or has been making reasonable
efforts to abate the nuisance;

(b) Has not been. guilty of any contempt
of court in the proceedings; and

(c) Will make best efforts to immediately
abate any nuisance that may exist and pre-
vent it from being a nuisance for a period: of
one year thereafter.

(4) If an order of abatement has been en-
tered and an owner subsequently meets the
requirements. of this section, the order of
abatement shall be canceled as to that
owner. {1989 c.846 §7)

105.585 Costs of securing property as
lien; priority of lien; filing notice of
pendency; recovery of attorney fees. (1)
Any costs associated with: securing the prop-
erty under ORS 105.560 to 105.600 shall con-
stitute a lien against the property declared
to be a nuisance frem the time a notice
specifying the costs is filed of record. A lien
created by ORS 105.560 to 105.600 is prior
and superior to all other liens, mortgages:
and encumbrances against the property upon
which the lien is imposed which attached to
the property after any lien imposed by ORS
105.560 to 105.600.

(2) A notice of pendency of an action may
be filed pursuant to ORS 93.740: with respect
to any action filed under ORS 105.560 to
105.600.

(3) Any prevailing party may be entitled
to reasonable attorney fees. (1955 ~.345 §8)

105.590 Intentional violation of order
punishable as rontempt; fine; imprison-
ment. An intentional violation of a restrain-
ing order, preliminary injunction or order of
abatement under ORS 105.560 to 105.600 is
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punishable as a contempt of court by a fine
of not more than $1,000 which may not be
waived, or by imprisonment for not more
than six months or by both. (1589 c.846 §9]

105.695 Action to abate nuisance not-:

to aflect other remedies. The abatement of

a nuisance under ORS 105.560 to 105.600 .

does not prejudice the right of any person to

recover damages for its past existence. (1989 :

c.846 §10] .
105.600 (OIS 105.550 to 105.600 not to

limit authuwrity of cities or counties to -

further resfriet activities. The provisions

of ORf 105550 .to 105.600, 166.715 and -

167.158 shall not be construed to limit the
powers of cities and counties to adopt ordi-
nancen and regulations that further restrict
the activities declared by ORS 105.555 to be
nuisances provided that no such ordinance
or regulation shall affect real or personal
property unless it is consistent with the pro-
visions of ORS 105.550 to 105.600, 166.715 and
167.158. {1989 ¢.846 §11]
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HAZARDOUS.SUBSTANCES; RADIATION. SOURCES ____ 453.858

CLEANUP OF TOXIC CONTAMINATION:
FROM ILLEGAL DRUG
MANUFACTURING

453.855 - Fuipose. It is the purpose of
ORS: 433.025 and 453.855 to 453.912 to provide
a just, equitable and practicable method, to
be cumulative with and in addition to any
other retnedy provided by law, whereby
property which endangers: the life, safety or:
welfare of the general public or occupants of;
property - because of toxic. chemical contam-
ination that may. result. from illegal drug
manufacturing: may be required: to. be decon-
taminated, vacated and secured against use,
or démolished. {1989 c.915 §1}

Note: Section 27, chapter 915, Oregon: Laws. 1839,
provides:  * 7’ ' '

Sec. 27. The proVisions of this Act [433.025 and
453.855 to 453.912] first become operative: on: July'1, 1989;
for purposes: of operation of rules and other actions;
necessary to implement. fully: the provisions of this: Act
on duly 1, 1990: However, if the Emergency Board. re-
views..but does .not approve:fees. as required: under sec-
tion 14. of this Act {453.894). this Act shall not be
implemented. until. Ju]y 1, 1991. (1989 c915.§27)

453.858. Definitions: for ORS .453.855 to
453.912; As: used in ORS 433.925 and 453.855
to 453.912;

(1) “IHlegal drug manufacturing site™
means any property where activity involvin
the unauthorized manufacture of a contx"olleg.
substance listed on’ 'Schedtles I and TI, ex:
cluding marijuana, or any precursor chemi-
cal for such substances, occurs or any
property. whereinare kept, stored or located
any .of the. devices, equipment, things or sub-
stances. used, for unauthorized manufacture
of such a controlled substance.
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(2) “Property” means any house or an
apartment, unit,” room or shop within a
building, or any boat, trailer, motor vehicle,
manufactured dwelling, booth or garden. (1989
c9t5 §2) .

Note: See note under 453.855.

453.861 Applicability. The provisions of
ORS 433.025 and 453.855 to 453.912 apply to
any property described in ORS 453.858 (2)
that 1s known to have been used as an illegal
drug manufacturing site or for which there
are reasonable grounds to believe that the
property has been used as an illegal drug
manufacturing site. Nothing in ORS 433.025
and 453.855 to 453.912 applies to property to
the extent that the devices, equipmnient,
things or substances that are used for deliv-
ery, marnufacture or possession of a con-
trolled substance are kept, stored or located
in or on the property for the purpose of law-
ful sale or use of these items. (1989 c915 §3l

Note: Sce note under 453.855.

453.864 Rules. The Assistant Director for
Health shall adopt rules to carry out ORS
433.025 and 453.855 to 453.912. The rules
shall be developed in consultation with:

(1) The State Fire Marshal or designee;

(2) The director of the Poison Control
and Drug Information Program of the Oregon
Health Sciences University, or a designee
thereof;

(3) The Director of the Department of
Environmental Quality, or a . designee
thereof; :

(4) The State Building Code Administra-
tor, or a designee thereof; :

. {5) The Administrator of the Motor Ve-
hicles Division, or a designee thereof; and

(6) Any other governmental agency de-
termined appropriate by the Health Division
whose advice and information is necessary
for the formulation of the rules authorized
by this section. [1989.c.915 §6]

Note: Sce note under 453.855

453.867 Restriction on transfer of
property used as illegal drug manufac:
turing site; contracts voidable. (1) Unless
determined fit for use, pursuant ‘to ORS
433.025 and 453.855 to 453.912 and rules ‘of
the Health Division, ov as authorized by ORS
453.870, no person shall transfer, sell, use or
rent any property knowing or having reason-
able grounds to.believe it was used as an il-
legal drug manufacturing site. :

(2) All contracts, oral or written, for the
transfer, sale, use or rent of property in vio-
lation of. subsection ‘(1) of this section are
voidable between the parties, at the instance
of the purchaser, transferee, user or renter.
This subsection shall not make voidable any

promissory note or other evidence of indebt-
edness or any mortgage, trust deed or other
security interest securing such a promissory
note or evidence of indebtedness, where such
note or evidence and any such mortgage,
trust deed or other security interest were
given to a person other than the person
transferring, selling, using or renting the
property to induce such person to finance the
transfer, sale, use or rental of the property.
This section shall not impair obligations or
duties required to be performed upon termi-
nation of a contract, as required by the pro-
visions of the contract, including but not
limited to payment of damages or return of
refundable deposits. {1999 c.915 §4|
Note: See note under 453.853. o :

453.870 Transfer allowed after full dis-
closure. (1) Any property that is not fit for
use as determined under ORS 453.876 may be
transferred or sold if full, written disclosure,
as required by rules of the Health Division,
is made to the prospective purchaser, at-
tached to the earnest money receipt, if any,
and shall accompany but not be a part of the
sale document nor be recorded. However,
such property shall continue to be subject to
the provisions of ORS 453.876, rcgardless of
transfer or sale under this section.

(2) Any transferee or purchaser who does
not receive the notice described in sub-
section (1) of this section may set aside the
tvansfer. or sale as voidable and.bring suit to
recover damages for any losses incurred be-
cause of the failure to give such notice.

(3) The transferor or seller of any prop-
erty described in subsection (1) of this sec-
tion shall notify the Health Division of the
transfer or sale as required by. rule of the
division. {1989 c.915 §5]

Note: See note under 453.855.

453.873 Entry onto property; purposes;
inspection. For the purposes of enforcement
of ORS 433.025 and 453.855 to '453.912, the
Assistant Director for Health or a designee
thereof or the State Fire Marshal .or a
designee thereof, upon presenting appropriate
credentials and a warrant, if necessary, is-
sued under ORS 433.025 to the owner or
agent of the owner, may:

(1) Enter, at reasonable times, any prop-
erty described in ORS 453.858 (2) that is
known to have been used as an illegal drug
manufacturing ‘site or for which there are
reasonable grounds to believe that the prop-
erty has been used as an illegal drug manu-
facturing site. .

{2) Inspect, at reasonable times, within
reasonable limits and in a reasonable man-
ner, property known to have been used as an
illegal drug manufacturing site or for which
there are reasonable grounds to helieve the
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property has been used as an illegal.drug
manufacturing site. [1989 c. 915 §7]

Note: See note under 453.855.

.453.876 Determination that property
is not fit for use; appeal. (1) The Assistant
Director for Health or a designee thereof,
the State Fire Marshal or a designee thereof
or any law enforcement agency may deter-
mine that property is not fit for use pursuant
to ORS 433.025 and 453.855 to 453.912 and
applicable rules adopted by the Health Divi-
sion and may make that determination on
site. The determination is effective imme-
diately and renders the property not fit for
use.

(2) The owner may appeal the determi-
nation, to the agency, within 30 working
days after the determination, pursuant to
rules of the agency, or to district or circuit
court.

(3) The appeal to the agency is not a
contested case under ORS 183.310 to 183.550.
If there are reasonable grounds for making
the determination that the property is not fit
for use, the owner has the burden of showing
that the property is or has been decontam-
inated and is fit for use. (1989 c915 §9]

Note: See note under 453.855.

453.879 State Building Code Adminis-
trator to be notified of determination.
When the Assistant Director for Health or a
designee thereof; the State Fire Marshal or
designee thereof or any law enforcement
agency makes a determination that property
subject to ORS 433.025 and 453.855 to 453.912
is not fit for use, the assistant director or
designee thereof shall notify the State Build-
ing Code Administrator -of the determination.
The administrator shall list the property as
not fit for use until the administrator is no-
tified that the property has been certified by
the Health Division pursuant to ORS 453.885,
or the initial determination is reversed on
appeal, or the property is destroyed. Upon
receipt of the certificate, the administrator
shall cause the property to be removed from
ghﬁ list described in this section. (1989 c.915

Note: See note under 453.855.

453.882 Use of contaminated property
constitutes public nuisance. The owner of
property that has been determined to be not
fit for use pursuant to ORS 433.025 and
453.855 to 453.912 who allows such property
to ‘be used as if it were fit for use shall be
considéred to be maintaining a public nui-
sance subject to beihg enjoined or abated
under ORS 105.570. [1989 c.915 §12}

Note See note under 453.835.

453.885 Decontamination of property;
certification process. (1) The owner of

federal regulations an

personnel’s

tractor
renewable biannually, as determined by rule

property determined to be not fit for use un-
der ORS 433.025 and 453.855 to 453.912 who
desires to have the property certified as fit
for use must use the services of a contractor
licensed by the Health Division to decon-
taminate the property. The contractor shall
prepare and submit a written work plan for
decontamination to the Health Division. If
the work plan is approved and the decon-
tamination work is completed according to
the plan and is properly documented, the di-
vision shall certify the property as having
been - decontaminated in compliance with
rules of the Health Division. The division
may require the licensed contractor's affida-
vit of compliance with the approved work
plan.

(2) The property owner shall notify the
State Building Code Administrator of the
certification. The division shall not issue the
certificate if the work was not performed by
a contractor licensed under ORS 433.025 and
453.855 to 453.912 and under the supervision
of personnel who have satisfactorily com-
pleted a training course under ORS 453.888.
No person who 1s not licensed by the Health
Division under ORS 433.025 and 453.855 to
453.912 shall advertise, offer to undertake or
undertake or perform the work necessary to
decontaminate property determined to be not
fit for use under ORS 433.0125 and 453.855 to
453.912.

(3) Upon recejpt of the certificate and a

request by the property owner to remove the
property from the list, the State Building

Code Administrator shall cause the property

to be removed from the list.
Note: See note under 453.855.

453.888 License required to perform
decontamination; procedure; grounds for
denial, revocation or suspension of li-
cense;. civil ,penalty (1) The Health Division

11989 c.915 §11)

by rule shall establish performance standards

for contractors ORS 433.025 and

453.855 to 453.912.

(2) The division shall train and test, of
may approve courses to train and test, con-
tractors’ personnel on the essential elements
in assessing premises used as an illegal drug
manufdcturing site to determine hazard re-
duction measures needed, techmques for ad-
equately reducmg contammants use of
personal protective egulpmcnt and relevant

state .rules.

under

3) Upon the contractor’s supervxsory
" successful completion of the
training and testing .and the contractor ‘hav-
ing complied with the rules of the division
and having .paid the required fee, the .con-
shall be licensed. Licenses are

of the division, upon supervisory personnel's
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successful completion of any required re-
fresher course.

(4) The division may deny, suspend or
revoke the license of any contractor pursu-
ant to ORS 183.310 to 183.550 for:

(a) Failing to:

(A).Perform decontamination work under
the supervision of trained personnel;

(B) File a work plan;
(C) Perform work pursuant to the plan;

(D) Pay a civil penalty imposed under
ORS 433.025 and 453.855 to 453.912; or

{E) Perform work that meets the re-
quirements of ORS 453.903.

(b} Committing fraud or misrepresen-
tation in:

(A) Applying for a license;
(B) Secking approval of a work plan, or

(C) Documenting completion of the work
to the division.

(5) The division may impose a civi] pen-
alty not to exceed $500, in addition to or in
lieu of license denial, suspension or revoca-
tion, pursuant to ORS 183.310 to 183.550.
{1989 c.915 §13]

Note: See note under 453.855.

453.891 Health Division to provide in-
formation to licensed contractors and
those planning to become licensed. Be-
tween the dates of scheduled training for
contractors under- ORS 453.888, the Health
Divisiori shall be available to consult with
licensed contractors, as well as those plan-
ning to become licensed, on information per-
tinent to illegal drug manufacturing sites,
mcludmg but not limted to chemicals found
at.'such sites and their toxicity, new ‘or re-
vised "decontamination procedures, ‘pérsonal
protective equipment’ and applicable federal
regulations and state rules. {1989 c.915 §191

Note: See note .under 453.855.

453.894 Licensing fees; rules. (1) The
Health Division shall establish by rule a
schedule of fees for at least the fo lowmg

(a) Imtla] licenses and renewal under
ORS 433.025 and 453.855 to 453.912.

(b) Training courses and examinations
conducted by or on behalf of the division.

- {©) Reexammatmns for failing the initial
examinations.

"(d) Review of work plans.

..~ (2) The fees established under subsection
(1) of this section sha]l be based upon theé
costs of the division in carrying out the pro-
visions.of ORS 433.025 and 543.855 to 453.912.

(3) If a license renewal application and
fee is not received by the division within 15
days after the expiration of the license, a

enalty of 50 percent of the license fee shall
Ee added and collected.

(4) The fees collected under this section
shall be paid into the State Treasury and de-
posited in the General Fund to the credit of
the Health Division Account. Such moneys
are continuously a pro oriated to the Health
Division to pa ivision’s expenses in
administering the provxslons of ORS 433.025
and 453.855 to 453.912.

(5) The Emergency Board shall review
and approve any fee or change therein prior
to the fee or change in the fee being col-
lected. {1989 c.915 §14)

Note: See note under 453.855.

453.897 Lists of licensed contractors
to be made available. The Health Division
shall provide lists of the names of contrac-
tors licensed under ORS 433.025 and- 453.855
to 453.912 to the State Building Code Ad-
ministrator who. shall distribute the lists to
local building code enforcement agencies.
The local agencies shall make the list avail-
able on request and shall supply a copy to
any property owner whose property is deter-
mined to be not fit for use under ORS
433.025 and 453.855 to 453.912.

Note: See note under 453.855.

453.900 Inspection of decontamination
work; contracts té perform. The Health
Division may contract with state or local
agencies or private persons to perform any
inspection or to_obtain any samples relative
to determining the adequacy of decontam-
ination work. [1989 c.915 §16] -

Note: See note under 453.855.

453.503 Evaluation of decontamination
projects. The Health Division shall evaluate
anndally a number of the property decon-
tamination projects performed by ~licensed
contractors to determine the 'adéquacy of the
decontamination work, using thé services of
an mdependent. envxronmental contx‘actor or
state or local agency. If a roject fails the
evaluation’'and’ inspection, tﬁe contractor is
subject to a fine and license suspensmn that
prohibits the contractor from performing ad-
ditional work until deficiencies have been
corrected on the project. [1989 c.915 518]

‘Note: See note ‘under 453.855.

453906 Condemnation or demolition

roperty; standards; rules. The State
Bul ding Code Administrator shall adopt
rules fixing uniform standards whereby. local
bmldm code enforcement agencies_may re-
quire iat property determined under ORS
433.025 and 453.855 to 453.912 to be not fit
for use may be subject to action to condemn
or demolish the property or to require the
property be vacated or contents be removed
from the property. {1989 c.915.§17|

1989 c.915 §15]
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453.992

Note: See note under 453.855.

453.909: Authority of counties and

cities. Counties and cities by ordinance may
prohibit use or occupancy of or provide for

regulation of any property described in ORS

453.858 (2) so long as such prohibition or
regulation is consistent with ORS 433.025
and 453.855 to 453.912 and rules of the
Health. Division. [1989 c.915 §20)

Note: See note under 453.855.

453.912 Governmental immunity from
liability. The state and any lecal govern-
ment, their officers, agents and employees
shall not be liable for loss or injury resulting
from the presence of any chemical or con-
trolled substance at a sité used to manufac-
ture illegal drugs or from actions taken to
carry out the provisions of ORS 433.025 and
453.855 to 453.912 except for liability for
damages resulting from gross negligence or
intentional misconduct by the state or local
government. [1989 c.915 §21)

Note: See note under 453.855.

PENALTIES

453.990 Criminal penalties. (1) Any vio-
lation of ORS 453.175 or 453.185 or any rules
of the State Board of Pharmacy thereunder
is. a €lass € misdemeanor.

(2) Violation of any of the provisions of
ORS 453.005 to 453135 is a Class B
misdemeanor. A second and subsequent vio-
lation of any of the provisions of ORS 453.005:
to 453.135 is a Class A misdemeanor.

(3): Violation of any provision of ORS
453.605 to 453.745 is a C{ass A misdemeanor.

(4) Violation of ORS 453.885 (2) is a Class:
B misdemeanor. [Subsection (10) enacted as 961
c.664: §15; 1969 c.631 §13; subsection (6) enmacted as 1971
c.409: §15: 1977 ¢.582 §32; subsection (4} enacted as 1989
c.915. §22|

Note: See note under 433.855.

453.992 Jurisdiction. Circuit courts and
district courts have concurrent original ju-
risdiction to try cases arising out of wie-
lations of ORS 453.175 and 453.185. [Amended
by 1969 c.631 §16; 1977 c.582 §53)

453.994 [197] ¢.609 §27; renumbered: 469.992):
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Chapter 14.80
SPECIFIED CRIME PROPERTY

(Added by Ord. No. 159640 passed
and effective May 7, 1987.)

Sections:
14.80.010 Specified Crime Property
. Prohibited.

14.80.020  Definitions.

14.80.030 - Procedure.

14.80.040 Commencement of Actions;
Burdens of Proof; Defenses;
Mitigation of Civil Penalty.

14,80.050 Closure During Pendency of
Action.

14.80.060 Enforcement of Closure
Order; Costs; Civil Pepalty.

14.80.070 Relief from Closure Order,

14.80.080 Attorneys Fees.

14.80.090 Severability.

14.80.010 Specified Crime Property
Prohibited. (Amended by Ord. No. 161476,
effective Dec. 15, 1988.)

A, It is unlawful for any structure
to be employed or used as specified crime
property within the City of Portland. If a
structure is found to be used or employed in
violation of this Subsection, it is subject to
closure for a period of up to | year.

B. It is unlawful for any person to
employ, use, maintain, or allow the
employment, use or maintenance of
structures under their ownership and/or
control as specified crime property. If a
person is found in violation of this
Subsection, they are subject to civil
penalties of up to $500 per day for each day
the property has been so employed, used or
maintained.
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C. It is unlawful for any person to
use or occupy any structure determined to
be specified crime property after service of
notice has been inade pursuant to Section
14.80.030.

l. The provisions of Subsection C
may be waived by the City in the event that
the Chief of Police, Commissioner In
Charge or a court of competent jurisdiction
determines that exigent circumstances are
such that the use or occupancy of the
structure prior to a full court hearing is
mandated.

2. Any occupant who fails to
voluntarily cease the use or occupancy of a
structure as required by Subsection C may
be renioved only pursuant to a court order
after notice and an opportunity to be heard
by the court having jurisdiction of an action
brought pursuant to this Chapter.

14.80.020 Definitions. (Amended by
Ord. No. 161476, effective Dec. 15, 1988.)
As used in this Chapter, the following termns
have the meanings given them in this
Section.

A. Chief of Police. As used by
this Chapter, includes any person designated
by the Portland Chiet of Police as his or her
delegate in the enforcement of this Chapter.

B. Commissionér In Charge: That
petrson on the Portland City Council who is
assigned responsibility for the Bureau of
Police.

C. Guidelines. The "Interim
Guidelines for the Reduction of
Contamination in  Buildings used as
Methamphetamine Drug Labs' found at
Section 4 of the "Hazardous Cheinical
Guidelines" (4th Ed., June; 1988) published
by the Otregon Department of Human
Resources, Health Division.

D. Specified Crime Property. Any
kind of structure, edifice, building or unit(s)
thereo!  where activity involving the
unauthorized delivery or manufacture of a
controlled substance as defined in ORS
Chapter 475, gambling as defined in ORS
167.117 or prostitution as defined by ORS
167.007 has occurred or is occurring.

E. Owner. Any person, agent,

firm, corporation, association or partnership
including:
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l. A
whom is vested:

mortgagee in possession in

(a) All or part of the legal title to
property, or
(b) All or part of the beneficial

ownership and a right to présent use and
enjoyment of the premises; or

2, An occupant of that structure.
F. Person. Aiy natural person,
association; partnership or corporation

cdpable of owning or using property in the
City of Portland.

14.80.030  Proceduré. (Amended by
Ord: No. 161476, effective Déc. 15; 1983.)

A, wWhen the CThief of Police
believes that a structure has been or is
being used or maintained in violation of
Section 14.80.010, the Chief of Police may
cornménce proceedings to cause the closure
of the stiucture as well as the imposition of
civil penalties agamst any of all of its
ownet(s). Except in cases brought putsuant
to 14.80.050, in the event the Chiet of
Police wishes to comrmence proceedings:

1. The Chief of Police shall notify
the owner{s) of record in writing that the
structure has been determined to be
specified crimne property. The notice shall
contain the following information:

a. The street address and a legal
description sufficient for identification of
the premises on which the structure is
located;

b. A statement that the Chief of
Police has found the structure to be in
violation of this Chapter with a concise
description of the conditions leading to
his/her findings.

2. A copy of the notice shall be
sefved on the owner and/or their agent, if
known,; at least |0 days prior to the

commencement of any judicial action by the
City. Service shall be  made either
personally or by mailing a copy of the notice
by registered or certified mail; postage
prepaid, return receipt requested, to each
person at their address as it appears on the
last equalized assessment of the tax roll as
well as on the last instrument of conveyaice
as récorded in the county where the
structure is located; and as may be
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otherwise known to the Chief of Police. If
no address appears or is known to the Chief
of Police, then a copy shall be mailed first
class, postage prepaid, addressed to such
person at the address of the structure
believed to be specified crime property.

3. A copy of the notice shall be
served on the occupant of the structure if
that person is different than the owner and
shall occur not less than 5 days prior to the
coinmencement of any judicial proceeding
and be made either persorslly or by mailing
a copy of the notice by first class mail,
postage prepaid, to them at the structure.

Furthermore, a copy of the notice may
be posted at the property if 10 days has
elapsed from the service or mailing of the
notice to the owner(s), and no contact has
been received by the City from them during
that period of time. '

4, The failure of any person or
owner to receive actual notice of the
deterimination by the Chief of Police shall

not invalidate or otherwise affect the
proceedings under this Chapter.
B. Concurrent with the

notification procedures set forth above, the
Chief of Police shall send a copy of the
notice to the Commissioner In Charge as
well as any other documentation which
he/she believes supports the closure of the
structure and the imposition of civil
penalties. The Commissioner In Charge may
then authorize the City Attorney's Office to
cominence civil proceedings in a court of
competent jurisdiction seeking the closure
of the structure as well as the imposition of
civil penalties against any or all of the
owners thereof, and any such other relief as

may be deemed appropriate. Nothing
contained in this Subsection shall be
construed to limit the ability of the
Commissioner In Charge prior to the

institution of judicial proceedings to enter
into agreements with an owner willing to

voluntarily abate the condition(s) giving rise
to the violation.
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14,80.040 Commencement of
Actions; Burdens of Proof; Defenses;
Mitigation of Civil Penalty. (Amended by
Ord. No. 161476, effective Dec.15, 1988.)

A. Except in a proceeding under
14.80.050, if after the commencement but
prior to the trial of an action brought by the
City pursuant to this Chapter, an owner
specifically stipulates with the City that
they will pursue a course ot action as the
parties agree will necessarily abate the
conditions giving rise to the violation(s), the
City shall agree to stay proceedings for a
period of not less than 10 nor more than 60
days. The owner or the City may thereafter
petition the court for such additional like
periods of time as may be necessary to
complete the action(s) contemplated by the
stipulation. However, in the event that the
City reasonably believes the owner is not
diligently pursuing the action(s)
contemplated by the stipulation, it inay
then apply to the court for a release from
the stay seeking soine relief as is deemed
appropriate.

B. In an action seeking the closure
of a structure as specified criime property,
the City shall have the initial burden of
proof to show by a preponderance ol the
evidence that the structure is a specified
crime property.

C. In an action seeking civil
penalties from an owner, the City shall have
the initial burden of proof to show by a
preponderance of the evidence that the
owner had knowledge of activities or
conditions at the structure constituting a
violation of this Chapter.

D. In any action brought to
enforce the terms of 14.80.010, evidence of
a structure's general reputation ana the

reputation of persons residing in or
frequenting it shall be admissible as
ctompetent.

E. Except in an action brought

pursuant to Section 14.80.050 (B), it is a
defense to an action seeking the closure of a
structure that the owner of a structure at
the time in question could not, in the
exercise of reasonable care or diligence,
determine that the structure was being used
or maintained as a specified crime property.
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F. fn  establishing the arnrount of
any civil penalty requested, thé court may
consider any of the foHowing factors, as
they may be appropriate, and shall cite
those found applicable:

t. The actions ‘taken by the
owner(s) to mitigate or correct the problem
at the structure;

2. The financial condition of the
owner;

3. whether the problem at the
structure was repeated ar continuous;

4. The magnitude or gravity of the
problem;

S. The economic or financial

benefit accruing or likely to accrue to the
ownefls) as 5 result of the conditions at the

structure;

6. The cooperativeness of the
owrnier(s) with the City;

7. The cost to the City of

investigating and correcting or attempting
to correct the condition;

8. Any other factor decimned by the
court to be relevant.

14.80.050 Closure During Pendency
of Action; Emergency Closures. (Amended
by Ord. No. 161476, effective Dec. 15,
1988.)

A. Ih the event that it s
deterrnined that the
immediate threat to the public safety and
welfare; the City may apply to the court for
such interim relief that is deemed by the
Commissioner in Charge and/or City
Attorney to be gappropriate.. In such an
event, the notification procedures set forth
in  [4.80.030 A and the limitation of
[4.80.040 A need not be complied with.

B. In the event the chief of Police
determines a structure is or has been used
as the locale for the manufacture of
controlled substances that involve the use of
toxic, flarmmable, or explosive substances as
defined in 49 CFR [72 (1988) and/or
processes that, in the opinion Police Bureau
or Fire Bureau personnel, present a
continuing threat to the public's satety or
welfare, the City may obtain an order from
the court preventing that structure's use or
occupancy for a period of 60 days.

I. No person  shall enter the

structure is an
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structure during the tirst 20 days of this
6U-day period without tirst obtaining the
prior written approval of the City or an
order of the court. After the expiration of
this 20-day period, the owner may enter the
structure to clean and decontaminate it in
accorgance with guidelines establisheu by

the Oregon Department of Human
Resources, lHealth Division.
2. After cleaning and/or

decontaminating the structure, the owner
shall attest in writing on a forin to be
provided by the City and sent to the
Hazardous HWNaterials Coordinator of the
Portland Fire Bureau that the structure has
been cleaned and/or decontaminated in
accordance with the guidelines at which
time the structure may be reused or
reoccupied, provided it is not otherwise
subject to the provisions of this Chapter.

3. In the event the owner fails to
comply with the provisions of paragraph 2
above, the City may seek an . order
preventing the use or occupancy of the
structure for such further time as, under the
circumstances it deemns appropriate, unjess
the owner shows to the satisfaction of the
court that the structure no longer presents a
continuing threat to the public's safety or
wel;are from the toxic, flammable or
explosive substances and/or processes.

14.30.060 Enforcement of Closure
Order; Costs; Civil Penalty,
A. In the event that a court finds

that a structure constitutes specified crime
property as defined in this Chapter, the
court may order that it be closca lor any
period of up to | year and that the owner(s)
pay to the City a civil penalty of up to k500
for each day the owner had knowledge of
activities or conditions at the structure
constituting a violation of this Chapter.

B. The court may also authorize
the City to physically secure the structure
against use or occupancy in the event that
the owner(s) fail to do so within the time
specified by the court. In the event that the
City is authorized to secure the property,
all costs reasonably incutrred by the City to
effect a «closure shall be nade an
assessment lien upon the property. As used
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in this Subsection, "costs" means those costs
actually incurred by the City for the
physical securing of the structure, as well as
tenant .relocation costs given pursuant to
Subsection B 3 of this Section.

I. The City bureau(s) effecting
the closure shall prepare a statement of
costs and the City shall thereafter submit
that statement to the court for its review.
If no objection to the statement is made
within the period prescribed by Oregon Rule
of Civil Procedure 68, a certified copy of
the -statement, including a legal description
of the property, shail be forwarded to the
Office of the City Auditor who thereafter
shall enter the same in the City's lien
docket. .

2, Liens imposed by this Chapter
shall be collected in all respects as provided
for street improvement liens, and shall bear
interest at the rate of 9 percent per year
from 10 days after the entry in the lien

docket.
3. A tenant as defined by ORS

91.705(13) is entitled to their reasonable
relocation costs as those are determined by
the City, if without actual notice the tenant
moved into the structure after either:

a. An owner(s) or agent received
notice of the Chief of Police's
determination pursuant to 14.80.030 A; or

b. An owner(s) or their agent
received notice of an action brought

pursuant to 14.80.050.
C. Any person who is assessed the

costs of closure and/or a civil penalty by the
court shall be personally liable for the
payment thereof to the City.

14.80.070 Relief from Closure
Order. An owner of a structure determined
to be specified crime property may obtain
relief from the court's judgment if:

A. They appear and pay all costs
associated with the proceedings under this
Chapter;

B. They file a bond in such a place

and form as the court may by order direct in
an amount not less than the tax-assessed
value of the structure; and keep said bond in
force for a period of not less than 1 year or
for such period as the court directs.
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C. They enter into a stipulation
with the City that they will immediately
abate the conditions giving rise to the
specified crime property and prevent the
same from being established or maintained
thereafter. The stipulation will then be

made part of the court's {file.
In the event that the owner violates the

terms of the stipulation, the City may
thereafter apply to the court for an order
awarding up to the entire amount of the
aforementioned bond to the City as a
well as such other relief,
including closure for any additional period
of up to | year, that is deemed by the court
as appropriate.

14.80.080 Attorneys Fees. In any
action seeking the closure of the structure
pursuant to this Chapter, the court may, in
its discretion, award attorneys fees to the
prevailing party.

14.80.090 Severability. If any
provisions of this Chapter, or its application
to any person, or circumstances is held to be
invalid for any reason, the remainder of the
Chapter, or the application of its provisions
to other persons or circumstances shall not
in any way be affected.

12/31/89





