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PREFACE

This Report presents the final results of an evaluation of the
operations of the Manhattan Criminal Court. The work has been spon—-
sored by the Appellate Division of the State Supreme Court, the Crim-
inal Court of the City of New York, and the Mayor's Criminal Justice
Coordinating Council. The first phase of the evaluation covered the
five month period beginning on February l; 1971, when the Master
Calendar Project and All-Purpose Parts were initiated; the results
are reported in "Evaluation of the Manhattan Criﬁinal Court's Master
Calendar Project: Phase l--February 1-June 30, 1971" (R-1013-NYC).
The second and final phase covers the first five months of 1972,

This work was supported by Grant No. C-57710 from the New York
State Office of Planning Services, Division of Criminal Justice to
the City of New York.

In this Report we compare the effectiveness of two alternative
modes of court operation: the Master Calendar System and the All-
Purpose Part System. Based in part on the findings of this study,
the court's administration concluded that the Master Calendar
System was not performing as effectively ads the All-Purpose Part Sys-
tem and converted the resources which had been devoted to the former

into additional all-purpose ‘parts.
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SUMMARY:

On February 1, 1971, the Manhattan branch of .the New York City
Criminal Court underwent a major internal xeorganization. The former
system of specialized courtrooms, or "parts,' was replaced with two
new systems: an experimental Master Calendar (or "Master All-Purpose'
or '""MAP") Complex, and a system of '"all-purpose parts.'" The conversion
to the all-purpose system was accomplished with a minimum of difficulty
and with relatively few substantive changes in Court procedures. The
creation of the MAP system involved more major changes and has proved
more difficult. The purpose of this Report is to evaluate the performance
of the MAP complex during the period from January through May of 1972,
and to compare its performance with that of the all-purpose parts and, to
a lesser extent, with that of the former system.

Reflecting the broad range of the reforms introduced, this
evaluation is based on the analysis of a large number of measuras of

Court performance, divided into the following categories:

e Factors affecting the quality of justice in the Court;
e Efficiency with which cases are processed;
e Burdens placed on participants in Court actions;

e Peripheral criteria.

The data required to determine the performance of the Court with
respect to each criterion were obtained from a variety of sources,
including Court records and statistical reports, observation, inter-
views, and questionnaires. Together, they provide a comprehensive
basis for evaluating Court performance.

Some of the results of this evaluation are summarized below.

Overall, both the MAP System and the all-purpose parts have exhibited
relative advantages and disadvantages. In no instance, however, can

the differences be called major (except, perhaps, for the additional_costs

of the MAP experiment). In fact, the performance of the two systems has

become closer over time.
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MAP's relative advantages have been found to stem primarily from
the added numbers of staff at all levels: Assistant District Attorneys,
Legal Aid attormeys, Court Clerks, administrative staff, and Uniformed
Court Officers. These additional personnel have enabled attormeys to
devote more time and attention to each case and have made it possible to
achieve a moderate saving of wasted courtroom time in the ''calendar part."
~ MAP's relative disadvantages are due primarily to a failure to

effectively coordinate the many pieces of the complex. Thus, while the
pace has been more pressured in the calendar part, more time has been
wasted in the backup parts, and the rate at which cases have been dis-
posed of (per part or per attorney or per dollar) has been lower.

On the basis of these findings, it is reasonably clear that MAP,
as it has operated, has not achieved its goals and should, at a
minimum, be substantially modified. However, our analysis of MAP has

made it posstble to identify four principles which should guide future

reform efforts:

* Eliminate extraneous activity in the courtroom;

* (Coordinate case-processing activities to minimize
wasted time;

* Reduce unwarranted absences;

*  TEncourage more intensive case preparation.

To achieve these general goals, we recommend a score of specific actions
which our evdluation has shown to be effective toward these ends. In
addition, we recommend a series of specific experiments to investigate

three major issues which have been raised by the MAP experiment, but

remain unresolved:

* Is it cost-effective to add clerical and administrative
personnel in an attempt to save the time of judges?

* 7Ig it cost-effective to increase the numbers of Assistant
District Attorneys and Legal Aid attorneys in an attempt
to save the time of judges (as well as to provide im-
proved prosecuticn and defense representation?)

* TIs the distinction between '"calendar" and "backup" parts
operationally useful, how many parts should comprise
the basic Court unit, and what functions should each

perform?
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GLOSSARY

This glossary defines some of the terms which the reader may find

unfamiliar.

Adjournment

Administrative
Adjournment

All-Purpose Part
Arraignment
Assilstant District

Attorney
Backup Part

Calendar Part

Court Part
Disposition

The process of scheduling a new date
for the continuation of a case in which
processing has not been completed.

An adjournment granted by someone other
than a judge.

A court part which can handle any type

of case and all stages in the processing
of a case.

The first court appearance following
arrest.

A lawyer on the staff of one of the City's
District Attorneys' Offices.

A court part used primarily to conduct
hearings and trials in cases transferred
from calendar parts.

A court part in which a relatively large
number of cases are scheduled for appear-
ances of short duration. Typically, as
each case is cdlled, the various parties
are assembled, quick conferences are held,
guilty pleas can be accepted and sentences
imposed, charges can be dismissed, and
cases may be adjourned to future dates.

Cases requiring hearings or trials are
generally transferred to a "hackup"
part.

The completion of court processing of a
given case. In general, disposition sig-
nifies that no further appearances are to

be made. One exception to this rule occurs
when a defendant has been convicted but the
case is adjourned to a later date for sen-
tencing. Here, the disposition is recorded
by the Criminal Court on the date of convic-
tion, rather than the date of sentencing.

We follow this convertion 1In" this report.



pistribution of
Dispositions

District Attorneys

Legal Aid Soclety

Parole

Part

pPreliminary Hearing
or Examination

ROR

-XV i-

The breakdown of a total number of ?isgzzi—
tions into the component capegoriez.t o
missed, pleaded guilty,'transferxe ilt
State Supreme Court (usually as a xes!

of Grand Jury indictment), and so on.

Each of the five counties comprising the
City has its own independent (elected)
proéecutor, or District Attorney.

The public defender agency in New York City-

Release on the defendant's own recognizance
ﬁending disposition (same as ROR) .

t, consisting of
basic unit of the court,
ihzourtroom, a judge, and all the ancillary
personnel required to conduct the business
of the court.

A proceeding during which testimony %siheard
by a judge for the purpose of dete:mlgegieve
whether there is reasonable cause to -

that a defendant charged with a feloni E e
misdemeanor did commit such crime. Iti;ues'
i§ found, prosecution of the case cge isseé
if cause is ot found, the case is dism .

Release on the defendant's own recognizance
pending disposition (also called parole).

L. INTRODUCTION

On February 1, 1971, the Manhattan branch of the New York City
Criminal Court underxrwent a major internal reorganization. Prior to
this date, adult felony and misdemeanor cases were processed through
a fragmented, three~tier system of some 15 specialized courts, or
parts.* Arraignments were handled by one group of parts, hearings by

a second, and trials by a third. Within each of the latter two

groups, court parts were further specialized according to the crime
charged and whether or not the defendant was being detained in jail.
It was not uncommon for a single case to appear in as many as half a
dozen parts, each time before a different judge, and with as many
different Assistant District Attorneys and Legal Aid Society Lawyers.
As a result, no single judge, prosecutor, or Legal Aid attorney was
responsible for the disposition of a case; it was not difficult for
either side to obtain unnecessary delays and to ''shop' for a desirable
judge, and both tﬁé number of appearances and the length of time
required to dispose of a case were inordinately large.

‘By late 1970, there had developed a broad consensus that the

Court had become over-specialized and that a reversal of the earlier

trend was in order. Toward this end, two primary alternatives had been

proposed:

(a)

a system of simple "all-purpose' parts in which individual
parts or, perhaps, pairs of parts would conduct all post-
arraignment processing of assigned cases, operating rather
independently from the rest of the Court; and

(b) a Master Calendar System in which a small group of parts

would be coordinated centrally and supported by an
"administrative unit."

*A Court "part" is a courtroom, a judge, and all the other personnel
required to conduct the business of the Court. The annual cost of opera-
ting each such part is approximately $250,000.. For a description of the
specialized system,. see J. B, Jennings, The Flow of Arrested Adult
Defendants Through the Neéw York City Criminal Court in 1968 and 1969
(R-638-NYC) , The New York City-Rand Institute, January 1971,




A grant from the Federal Law Enforcement Assistance Administration

for the purpose of operating a Master Calendar System on an experimental

_(AP-5)
BACK
UP
(AP-6)

basis in the Manhattan Criminal Court was received by the Court (and
subsequently renewedj, and the Master Calendar operation (usually. referred

to as the MAP ~ for Master All-Purpose -- system or complex) was begun
At the same time, the Court administration, feeling

ALL-PURPOSE
CALENDAR

JURY TRIAL

L

(JURY II)

on February 1, 1971.
certain that the "simple all-purpose' system represented a significant

improvement over the specialized system, converted the remainder of the

(AP-3)
BACK
UP
(AP-4)

ALL-PURPOSE
CALENDAR

st 5 o APy A e At g A b

(JURY 1)

In addition, each part

(AP-1)
BACK
UP
(AP-2)

and (one-judge) trial parts having been removed.
can handle both felonies and misdemeanors, and all types of defendants
However, two jury trial parts continue to

Manhattan branch of the Court, as well as the four other branches, into i
simple all-purpose parts,
In principle, each of these systems is composed of only two tiers: g
; I+
arraignment, and post~arraignment, the distinction between hearing parts g , 3
| >
5
;;

JALL-PURPOSE
CALENDAR

(whether in jail or not).
operate, serving the entire county except the MAP complex.*

THE REORGANIZED PART~STRUCTURE

ARRAIGNMENTS
AR-1, AR-2, AR-3)

"The current structure of felony and misdemeanor arrest. parts in
*k

(
1
i
.
i
{
]
i
i
¢
|
!
1
]
}
]
$
'
1
)
1
1
L
]
!
]
'
1
]
1

the Manhattan Criminal Court is presented diagrammatically in Fig. 1.

As shown, felony and misdemeanor cases not disposed of at arraign- »
i

|
]
ment are divided among the MAP complex and the various all-purpose :
*kok - B ! v 3
arts. :
P 5 P
i 1 ~
|
*Jury trials are provided in the Master Calendar Complex by bringing ! =
the jury into one of the regular backup parts. g ! W
**prior to February 7, 1972, there was a fourth pair of all-purpose \ & ;% =~ §m ik
parts, AP-7 and AP-8, as well as a fourth MAP backup part. i §g% 8- H
] ol
] 23
*%*The mechanism used to divide new cases among the various parts is | ‘
as follows: each month, an "intake schedule" is prepared for the next é’j’
month designating the days on which all felonies and misdemeanors, exclud- ; = : v -
. . . i . M N
ing gambling and prostitution cases, not disposed of at arraignment are i %u Z ., S
to be assigned to each part. During the evaluation period, the MAP complex o © : é‘.‘g M
]
=
1

was assigned approximately one-thixd of all such intake sessions, and parts
AP-1, AP-3, and AP-5 were each assigned two-ninths. As a result of this ! : .
procedure, cases were randomly divided among the wvarious parts. Beginning : : 1
on February 7, new narcotics felony cases were all assigned to separate

parts which we do not consider here.

Figure 1
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During the current evaluation period, all of the all-purpose parts

have operated in pairs. In each pair there is a clear definition of roles:

parts AP-1, AP-3, and AP-5 act as "oalendar parts,” while Parts AP-2,

AP~4, and AP-6 act as

{nvolved in each case would be a
s could be accepted and sentences imposed, OY charges could

"packup parts.” In the former, the various parties

ssembled, quick conferences would be held,

guilty plea
be dismissed; cases requiring hearings oY (one-judge) trials are trans-—

ferred to the respective backup parts.

The MAP complex, On the other hand, is currently composed of four
‘calendar" part, designated MP-1, and three "backup"
designated HT-2, HT-3, and HT—4.* In terms
the MAP complex has been

parts: the central '
(or hearing and trial) parts,

of the movement of cases through these parts,

quite similar to a pair of all-purpose parts, the primary structural dif-

ferences being that there have been three backup parts instead of one.

However, the procedures followed and resources available in the

two systems are not the same. Among the more important of these distinc-

tions are the following:

Pre—~Calendar Coﬁfereﬂces and Additional Assistant District

Attorneys and Legal Aid Society Attorneys in the MAP Complex

In the all-purpose parts, the defense and prosecuting attorneys do
not generally confer with each other with regard to the potential dis-
position of a case until that case is called before the judge in the

calendar pgrt. As a result, these conferences are hurried and tend to

waste the time of the judge. In order to encourage & mOTre substantive

conference without taking up the time of the Court, the MAP systen

xR ; .
"raquires" a .defense—-prosecution conference before a case 18 called.

In addition, extra Legal Aid and Assistant District Attorneys are pro-

—®prior to February 7, there was a fourth backup part, HT-1. While
the closed part was sometimes referred to as HI-2, and one of the open
parts alternately as HI-1, HT-2, and HT-1/2, we shall consider HI-1 to
have been the closed part and HT-2 to have been the continuously opera-

% ting part.

**uhile conferences do take place for most cases, the practice is by

no means uniform.

R
S.

Clerical and Administrative Staff to Asseémble Ready Case
in the MAP Complex ' =

min

*
prosecution 3 i.c
consent. The particular méthods used to achieve these

and an i
Administrative Unit empowered to grant adjournments

Cent . , -
ralization of Administrative and Calendar-Part
Functions in MAP

The
procedures noted above were designed largely to save the ti
ime

of the MAP cale
endar judge. The MAP system was designed to fill the time

zati i '
on of administrative and calendar-part functions

Availlability of Immediate Jury Trials

T th -
n e all purpose portion of the Court, requests for jur trial
] y s

are met j
by adjourning such cases to the special jury trial parts on

later dat
ates. - This procedure may needlessly prolong cases in which both

%
The establishing directive is presented in Appendix A
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sides afe ready to prbceed, may reqguire an otherwise unnecessary extf:
appearance by defendants, witnesses, and private attorn?ys, and prov: es

a means for improperly delaying a case by requesting a jury trial an

later withdrawing that request. To avoid these problems, %he gAP systiti—
was designed to provide sufficient backup parts equipped with jury fac

i th
ties to be able to meet & request for a jury trial on the day of e

request.

Convenience Factors in MAP fo? Parties not Emploved

in the Court

Three aspects of normal Court operations tend to inconvenience
parties such as witnesses, private defense counsel, and defendan?s, who
normally do not spend their entire day in Court: (a) the inabill%y to
obtain an adjournment in advance of a scheduled appearance for which
one party will be absent or which, for some other reason, cannot be
productive; (b) the necessity of spending an entire day in Court for
a single, short appearance; and (c) the difficulty often involve? in .
deterﬁining whether one is in the right courtroom Or whether one's client
or attorney has arrived. As a result of these inconveniences, n%cessary
parties are often not in the right place at the right time, leading to
a Qaste of the Court's time. To ease these inconveniences, the MAP

* 2 calendar

system has provided an Accelerated Adjournment Of fice;
split into two sections, one scheduled for 9:30 a.m. and the other

for 12 noon; and a check-in desk, whose primary function is related
to the assembly of ready cases (see above), but which also serves as

a source of information.

REVIEW OF THE EXPERIMENT

To summarize, the adult felony and misdemeanor portions of the
'Manhattan Criminal Court were reorganized into two modes of operation:

' for
the MAP gystem and the all-purpose parts. They operated in parallel .

*See the establishing directive in Appendix A.

et g e by e e AT
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a year and a half to determine which fostered a more effective use of

the Court's resources. The major differences between the two modes of

operation, summarized in Table 1, are the following:

e Structurally, MAP centralized administrative and calendar-
part functions in one of four parts. Under the all-purpose
plan, these functions were performed in one of every pair
of parts. In additlon, an Administrative Unit was provided

in MAP to assist the ralendar-part judge with nonjudicial
duties.

e Procedurally, MAP includid a number of features designed to
ensure that no case woulec be called before a judge until
all the necessary parties were present and the two sides
had conferred with regard to the direction of future action
on the case. In addition, several convenience factors were

introduced to reduce the burdens on participants in Court
actions.

This comparative test of the two modes of operation was not an

"experiment'" in the classical, carefully controlled, laboratory-like

atmosphere. A great many complex changes were introduced simultane-

ously, procedures were modified continuously during the test period,
and no real "control" portion of the Court was available to provide

a base of comparison (recall that the former mode of operation --
specialized parts -- was eliminated with the start of the test period).

Nevertheless, two very important court systems were subjected to

an.extended test. The fact that they were operated simultaneously and

that new cases were divided between them at random has made it possible

to conduct a meaningful comparison of the performance of the two portions

of the Court. The results of this comparison are presented in following

sections.

*See the establishing directive in Appendix A.




COMPARISON OF THE MAP AND ALL-PURPOSE

Table 1

MODES_OF OPERATION

STRUCTURE

Number of Backup Parts
per Calendar Part

Administrative Unit

PROCEDURES
Defense—Prosecution
Conferences

Assembly of Cases

Calendar—-Part Functions

Availability of Jury
Trials

Convenience ¥actors
(Accelerated Adjournment,
Split Calendar, and
Check-In Desk)

MAP

premutsay

Yes

Priox to
Calendar Call

Prioxr to
Calendar Call

Centralized

Immediate

Yes

ALL-PURPOSE

No

After .
Calendar Call

As Called

Decentralized

By Adjournment

No

s e e s e 2 R
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II. DESIGN OF THE EVALUATION

Our analysis of the MAP and all-purpose projects has been divided

into two phases. The first phase consisted of the following steps:

e Selection of measures of Court performance;

e Developmént<of data collection and analysis;
procedures

® Determination of the performance of the MAP
complex from February through June 1971, and
comparison with the performance of the all-
purpose parts during the same period and with
the earlier system of specialized parts.

This first phase demonstrated that the conversion from specialized

to ali-purpose parts had been successful and advantageous. - Further,

it:ideqtified relative advantages and disadvantages associated with

both the Master and simple all-purpose part systems. The central con-

clusion of the first-phase evaluation was that the MAP system offered
a number of important advantages and should be tested further with a

number of changes (some of which were subsequently made, others of

which were not). The results of the first phase are presented in

detail elsewhere.?®
The second-phase evaluation, which is the subject of this

report,
has also consisted of three steps:

e Refinement of the evaluation criteria;

® Refinement of the data collection and analysis
techniques;

e Comparison of the performance of the MAP and
all-purpose systems during the period January
through May 1972.

The criteria and techniques utilized are described below; our

findings are discussed in Section III.

T

*
Jennings, J., "Evaluation of the Manhattan Criminal Court's

Master Calendar Project; Final Report: February 1 - Jume 30, 1971"

(R-1013-NYC), The New York City-Rand Institute, January 1972.

ever findings from the earlier period differ from those of the current
period, we shzll note the differences.

wWhere-
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SELECTION OF MEASURES OF COURT PERFORMANCE

The criteria, or measures of Court performance, which could be
used in evaluating the operations of a criminal court are very large
in number. The ones selected for this study are shown in Table 2,

divided into the following categories:

o Quality of justice;
e Processing efficiency;
e Burden on participants;

e Peripheral criteria,

These criteria were selected after consultation with members of the
Court's administration and other interested parties. We believe that
they represent a fairly complete compendium of the most important

measures for evaluating the performance of the Project. 'The reader

v may note that this list of criteria covers a much broader range of

performance: than the experiment was designed to affect. The reason,
of course, is to ensure that side-effects of the very important
reforms that were introduced would not be overlooked. In discussing
our findings, though, we shall focus on those which were found to be
most significant in the present study.

One common measure of court performance -- case'backlogs ~~ has
been excluded. While this wmeasure is important when viewing a court
as a whole, it has little significance for the comparison of portions
of the same court. The reason for this is that such backlogs depend

on two factors: the rate at which cases are received and the rate

at which they are disposed of. For 'a court as a whole, the backlog
figure indicates whether the court is keeping up with its caseload.
However, for a portion of a court, the caseload is the resultAof an
arbitrary decision as to how to allocate new cases. If too many or
too few cases are assigned, the portiom can look bad or good, regard-

less of how well it is really performing.

-11-

Table 2

CRITERIA FOR EVALUATING THE MANHATTAN MASTER CALENDAR PROJE
cr

Quality of Justice

) attorne
Time spent Per case-appearance v peT day

® Nature of the dispositions rendered
°

® Quality of Prosecution

Processing Efficiency

® Utilization of judicial time

. RateNat which cases are disposed of
umber of cagesg disposed of per part per day
Ler Assistant District

attorney per day

= Fraction of calendared cases disposed of

® Cost per case disposed of

® Loss of defendants throu
= Fraction of cases in
1ssued and executed

gh bail and Parole-jumping
which bench warrants are

® Speed with which cases are procesééd
= Number of appearances per case and duration of cageg®
® (Causes of adjournments and delay -
- Reaso?s for adjournment
Fr:;glg;eofegzssz ;sgqiri:i multiple calendar calls
- Subjective assessments gf e£%§c§:i§;d:;d9;i§:ed time'

%
Repeated earlier in the table.



~12-

Table 2 (Cont'd.)

Burden on Participants

*
e Number of Court appearances per case ] e
rre
Burden of Court proceedings on the Department of Co
®
ens and conveniences

» Subjective assessments of burd

Peripheral Criteria

e Job satisfaction of Court personnel

e Dignity and decorum of the courtroom

*Repeated earlier in the table.

oo e

e ety s e e A
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COLLECTION OF DATA

In order to obtain the information required to determine the
effects of the Court reorganization on the selected measures of per—

formance, four primary sources of information were utilized:

e Case-history information gathered from Court records.
Information concerning the complete history of Court
appearances was collected for samples processed
through the MAP complex and through the (felony and
misdemeanor) all-purpose parts. In addition, data
collected for earlier studies™ have been supplement-
ed and reprocessed to yleld similar information for
cases which entered the Court in 1969, 1970, and
1971. A more detailed description of these samples
is provided in Appendix C. These data were used to
determine such information as: the number of adjourn-
ments per case, the duration of cases, the time
between successive appearances, and the pattern of
flow through the Court.

o Activity data obtained from Court calendars and Court
reports derived therefrom. Data obtained either di-
rectly from Court calendars or from the Court's "F4"
Calendar Summaries of such calendars** were used to
determine such measures as: the number of cases
calendared per part per day, the number of cases dis-
posad of per part per day, the number of bench warrants
issued and executed per part per day, and the number
of cases transferred per day between Court parts.

e Statistical and other reports produced by the MAP
project staff and the Criminal Court. Reports pro-
duced by the Court and by the MAP project staff were
used to supplement and verify data from other sources.
Included here, for example, are the monthly statisti-
cal reports of the MAP project, and tabulations by
the staff of the MAP project concerning reasons for
adjournments.

e Observation, interviews, and questionnaires. Those
kinds of information which are not available from any
existing records were obtained through observation of

*

Jennings, J., "The Flow of Arrested Adult Defendants through the

Manhattan Criminal Court in 1968 and 1969," R-638-NYC, January 1971;

and Jennings, J., "Evaluation of the Manhattan Master Calendar Project;

Final Report: February 1 - June 30, 1971", August 1971.

**While the accuracy of these summaries has been questioned, the

investigation described in Appendix D indicates that they are sufficient-

ly accurate for our purposes.
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courtroom activities and by interviewing and adminis-
tering questionnaires to samples of all participants,
including defendants, defense attorneys, Assistant
pistrict Attorneys, judges., and Court employees.

The data collection forms, examples of which are
ghown in Appendix E, permit a determination of the
amount of time spent by the various participants in
Court procedures on activities related to processing
cases, waiting, and in recess. * More than 190 part-

days were so- observed.

Finally, in order to obtain subjective evaluations
of Court operations to supplement the observations of
the evaluation staff, more than 40 Legal Aid Society
attorneys, Assistant District Attorneys, Court Clerks,
Uniformed Court Officers and judges were interviewed
or questionnaired. A sample of an interview outline
for Legal Aid attorneys is included in Appendix F.

TECHNIQUES OF ANALYSIS

In any evaluation of Court performance, three crucial method-

ological problems arise:

How to separate the performance of the Court from the
characteristics of the particular judges who happened
to be sitting during some period of interest.

How to determine the number of appearances and the
length of time required to dispose of cases which
were processed during a fixed and relatively short

- period of time, at the end of which many cases have

not been completed.

How to determine the fraction of those defendants for
whom bench warrants are issued during a relatively
short period of time who will eventually return OT be
returned for the completion of their cases.

To solve these problems, geveral important, new analytical tech-

nlques wete developed in the course of this evaluation. These tech-

niques,

which transcend the particular findings of this evaluation,

are summarized below.

~15-

5 i '
eparation of Court Performance from Judicial Characteristic
s

h p
g

teristics of the judge who presides in each Court part

e The fracti
ion of the cases on a day's calendar which

ii: gi:gZiegfog.thatiday, which in turn determines
ispositions per part
per day, th
number of dispositions per Assistant Distrzct Aitor-

ney and per Legal Aid attor
per case disposed of. ney per day, and the cost

e The nature of the dis R
. positions - in .
ratio of dismissals to guilty pleas particular, the

zge amount of time devoted to each case called and
e amount of time spent processing cases each day
I
n addition to the characteristics of the judge, these measu
of C ’ e
° ourt performance depend on the number of cases on the daily cal
ar a .
: nd on the type of Court part under consideration. All three of
t i .
ese factors must be considered if meaningful conclusi ‘
e ions are to be
Briefl '
) . v, we have found that one can identify, for each judge sitting
n each type of Court part i
. t, characteristic relationshi
size on the one hand.a ’ e e
.and, an the other hand
, the fraction of i
.y . cases dis-
of, the ratio of dismissals to guilty pleas, and the amount of t
spent on . X -
e each case. We have found that the same relationships apply t
erent Cpurt parts of the same e : .
( type and.to different -
Lo pefiods of time.
o » we have found that, to simplify the analysis, groups of judges
e identified, within which ti .
he relationships do not di '
o ’ ‘ ffer significantl
etween which .statistical differences are highly significant "
We hav .
L .e used these relationships, particularly for the fraction
cases disposed of,.to compare the performance of the MAP and.all
purpose portions of the Court which would have beeﬁ found had the

same judges sat in each portion of the Court.

The methods used are

described more full
y in the detailed di s
in Appendix B. - scussion of findings presented
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Determination of the umber of Appearances and Length of Time

Required to Dispose of Cases

Because the focus of this evaluation is on the January-through-
May period of this year, the case-history data collected for. the
purpose of determining the post-arraignment number of appearances
per case and the post—arraignment duration of cases was cut off at
May 15. Cases which were still pending on that date could be clas-
gsified only as "incomplete."

Clearly, if one simply discards all cases which were incomplete,
one biases the results in favor of the shorter cases. The alternative
“of assuming (conservatively) that all incomplete cases will make only
one additional appearance -— which has been used in some past studies
-—- dlso blases the results, particularly if one is comparing sets of

cases containing different fractions of incomplete cases. A third
alternative, that of taking only cases which began early in the five-
month period, reduces the problem but does not solve it and makes it
impossible to utilize data pertaining to that periocd of operation
which would reflect the effects of refinements made in the course of
the projeét.*

A final alternative developed for this evaluation avoids all of
these difficulties: it utilizes informatiom pertaining to the entire
period of operation and yields theffrequency distribution for the
number of appedrances or the case duration which is most likely to
have produced the pattern of appearances or case duration observed

for both complete and incomplete cases. In addition, it provides a

method of making statistical comparisons between two sets of cases.

*An alternative at the other extreme -- that of looking only at
incomplete cases and estimating total appearances from the number al-
ready made and total duration from the time already consumed -- has
its own difficulties and requires the discarding of information concern-

~ing the early operation of the project.
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’ .
2

likelihood estimation, is explained further in' Appendix @

¥ eventually return volun-

other charges, 1In each of these instances
""executed," ’

S ' the warrant ig considered
€ original case is resumed after what may have been

an ext i
xtended period of time. If the period during which one is evalu

O0gous to that introduced

above for ca i
se duration. For shorter periodsg one may, as an altern
a-—-

2

being iss ' i
; g ued. It is relatively straightforward to show that this will
e the desi i i
; red fraction in almost any situation under stable conditiong
ur i i .
ther, this ratio provides a useful estimate even under

conditions. eneine

o
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III. SUMMARY OF FINDINGS

ystem of specialized Court parts to the

omplished with a minimum

The conversicn of the s
gystem of pairs of all-purpose parts was acc
of difficulty and with relatively few substantive changes in Court
procedures. Therefore, we shall use the system of all-purpose parts

as a base casé with which to compareé the performance of the MAP system,

which involved more major changes and which has proved more difficult

to implement.

In the preceding section we identified five features, or "innova-

tions," of the MAP system which have differentiated it from the system

of all-purpose parts:

M Pre~calendar conferences and extra Agsistant District

Attorneys and Legal Ald attorneys;
e Clerical and administrative staff to assemble ready
cases;
Centralization of administrative and calendar-part
functions; ’
e Availability of immediate jury trials;

e Convenience factors for parties not employed in the

Court.

Bélow we evaluate each of these primary innovations of MAP and then

gummarize our findings relative to the overall performance of the two

systems. Our recommendations based on these findings are presented

in Section Iv.

In Appendix B we enumerate the criteria introduced in Table 2

and present detailed findings with respect to each. In the discussion

which follows, we refer the reader to the relevant portions of

Appendix B.
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BENEFITS AND COSTS OF MAP INNOVATIONS‘

Pre— g .
re-Calendar Conferences and Extra Assistant District Attorne
and Legal Ald Attorneys =

designed to mee
t two objectives: (a) to encourage more substantive

t g

:z:ij::Z:tiztoiis;zi:f Attorneys to devote more time to each case is
has been 21 per cent :zglihat the average dally caseload per attorney
Chose in the all. aller for Legal Aid attorneys in MAP than for
Dierrict Atea purpose parts, and 37 per cent smaller for Assistant
o oot rneys in MAP (see Criterion #2 - Number of Cases Handled
stant District Attorney and per Legal Aid Attorney, p. 51).%

The
second objective~~that of saving the time of the calenda
r

c t

n

’ n

b ) 3 3 ’
’

the same
numbers of attorneys could have handled substantially larg
er

case-loads;
s; in that event, the saving of judges' time would have been

- correspondingly greater.

*
Comparable differe
; nces were found i
Howeve in the first-ph
r, the daily caseloads for both types of attornZy:szr:viluation.
ower

than last
year, re i
Court. ’ flecting the smaller calendar sizes throughout the
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In evaluating the overall success of the conferences and extra

attorneys, one must compare the above benefits with four associated

costs:

e PReduced productivity of atiormeys. The conference policy
has had no apparent effect on the likelihood that a case
would be disjjosed of on a particular appearance. As a re-
sult, the number of dispositions per attorney per day has .
been 22 percent less for Legal Aid attorneys in MAP than
those in the all-purpose parts, and 31 percent less for
Assistant District Attorneys in MAF (see Criterion #14 -
Number of Cases disposed of per Assistant District Attor-
ney and per Legal Aid Attorney per Day, p. 89). Corre-
spondingly, the cost per case disposed of in MAP was sig-
nificantly larger than that in the all-purpose parts
(see Criterion #15 - Cost per Case Disposed of, p. 90).
We did not attempt to determine whether the conferences
could have been conducted with fewer attorneys.

® Reduced judieial contact with each case. While the
holding of a defense-prosecution conference in the
presence of a judge is in some ways unproductive for the
judge, it does give the judge the opportunity to review
the appropriateness of an agreed-upen disposition.  Since
the contact of an all-purpose calendar judge with each
case 1s usually no more than a few minutes including the
conference time, any reduction, such as that in MAP, carries
with it the possibility of insufficient judicial review.

e Added noise and confusion. The conduct of the conferences
in the MAP project has suffered from inadequate coordina-
tion and control. The conferences are frequently held in the
front of the courtroom, distracting everyone's attention
from the case before the judge (see Criterion #23 - Subjective
Ratings of Changes in the Dignity and Decorum of the Court-
room, p. 110). In addition, many attorneys have expressed
substantial frustration at the inability to readily identi-
fy and assemhle the necessary parties. In addition, Assis-
tant District: Attormeys cite numerous instances in which
two Assistants have conferred with defense counsel in the
same case. Further, the conference system provides an
opportunity for "DA-shopping' on the part of defense counsel
(see Criterion #22 - Subjective Ratings of Changes in Job

Satisfaction, p.108 ).

® Reduced Azstistant District Attormey continuity. The manner
in which the District Attorney's Office has adapted to the
conference function--i.e., by assigning several Assistants
to do nothing but conduct conferences--has meant reduced
continuit} of contact with each case for all Assistants.
Information is conveyed from the "conference Assistants" to
the courtroom Assistant by notes in the District Attorney's

~21-
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case files, leading to sub
Stantial disgat
ggth ends (see Criterion #22 - Subjectiﬁei;faition 2t
anges in Job Satisfaction, p. 108) atings of

different types of dispositions (e.g., dismissed

. 1
etc.; see Criterion #4 - Distribution of Case Di’ pleaded guilty,

spositions, p. 58).

Additional Clerical and Administrative Staffing to
Assemble Ready Cases

The first of these goals has b

een met with
In the MAP calendar part only moderate success.

> some 15.2 percent of all cases called result

in ‘recall
S, compared to 26.5 percent in the all-purpose calend
ar parts

(see Cri
iterion #18 - Fraction of Cases Requiring Multiple Calend
ar

Calls
and the Reasons for Multiple Calendar Calls, p.104).*

adjourned or trang-

‘ While a doz
cases per day are diverted ip this manner =0 or g0
3

cailed before the Judge. many others continue to pe

For example, approximat
ely 10
all cases called in the MAP calendar pa 5y e

t
© a backup bart, compared to 17.5 Percent in
a gain, but not enough,

e

*
The first-
? phase of thi
22 percent in both systems, ® evaluation found 3 recal

e



22~

With regard to the objective of reduced waiting time, mo signif-

{cant difference has been found between the MAP and all-purpose calendar

In each, the calendar judge has been spending a daily average of

s on the bench waiting for

parts.
sbout 40 minutes in recess and 30 minute
ready cases (see Criterion #11 - Time Spent by Judges Hearing Cases,
and in Recess, P. 73). During the first phase of

Waiting for Cases,
was so spent by the MAP calendar

this evaluation, onrly about 25 minutes
judge. However, as the number of case

(by more than 20 percent), the waiting time has risen.
it is not really meaningful to attempt

s on the calendar has fallen

Because of

this large amount of slack time,
to place a value on the amount of time saved.

The costs to be balanced against these gains are two:

o Added noise and confusion. As in the case of the pre-.
calendar conferences, the task of assembling ready cases
has been performed in guch a way as to create substantial
amounts of noise and confusion in the calendar courtroom
(see Criterion #23 - Subjective Ratings of Changes in
the Dignity and Decorum of the Courtroom, P. 110).

e Added cost per case disposed of. The assembly staff, which
includes three MAP staff assistants and several Court
Clerks, adds at least $75,000 in personnel costs to the
complex, or about 7 percent of total personnel costs (see
Criterion #i5 - Cost per Case Disposed of, p. 90 ).

Centralization of Adnministrative and Calendar-Part Functions in MAP

The simple mechanism of increasing the number of cases scheduled

each day for the MAP calendar part was designed to provide sufficient
work to keep both the MAP calendar judge and the three (originally
four) backup judges busy.

&he calendar judge has, in fact, been kept relatively busy, work-

ing somewhat longer hours than his counterparts in the all-purpose
calendar parts (see Criterion #11 - Time Spent by Judges Hearing Cases,

-Waiting for Cases, and in Recess, P. 73 . This effect was even more

pronounced during the first phase of this evaluation, when the MAP

calendars averaged almest 30 percent more cases.

R i N

S

e
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direct impact of the availability of immediate jury trials
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However, the added cases have simply not been able to keep the
backup parts busy: an average of only 2.8 hours per backup part
day has been spent actively processing cases; the first case of tzer
day is, on the average, not called until 10:22 a.m.; and an earl }
attempt to operate the MAP backup parts without their own calendirs
proved inorkable (see Criterion #11 - Time Spent by Judges Hearin
Cases, waiting for Cases, and in Recess, p. 73), In an attempt tog
keep the complex busy, the MAP calendar part has been operated in an
extremely pressured atmosphere and for longer hours than most other
Parts of the Court. The result has been a great deal of noise, con-
fusion, low job satisfaction for Uniformed Court Officers and ;ssi -
tant Distriet Attorneys, and a substantial loss of dignity and )
decorum—~-but still not enough cases for the backup parts.

Because an insufficient number of cases have been diverted by the
assembly staff, the MAP calendar part has continued to operate as a

bottleneck in the flow of cases through the complex

Availability of Immediate Jury Trials

The objectives of providing immediate access to jury trials in
th? MAP complex were to reduce the incidence of dilatory requests for
?dgournments to special jury trial parts, and %o speed cases in which
jury trials were actually to be conducted.

Because of the great variety of ways in which cases have come to
appear in the MAP backup parts (by adjournment or transfer from the
MAP calendar part, by adjournment from the same backuf part, by adjourn-
zi:; Z;et:izfiif ffom other MéP backup parts, by adjournment or transfer

rpéae parts), it has not been possible to evaluate the

the fact that the number of appearances required to dispose ozoZ:::i’
has been the same in the two portions of the Court suggests that ano
effect must be small (see Criterion #5 - Number of Appearances per ’

]
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Simarly, there ié no indication that the average duration of
cases in MAP has been materially affected (see Criterion #5 -
Number of Appearances per Case, Duration of Cases, and Time between
Sucecessive Appearances, p.63 ).* Of course, even if there were a
significant effect for cases requiring jury trials, the number of
such cases is a tiny fraction (less than one percent) of the cases
under consideration.

The costs of the immediate-jury-trial policy are several:

the only backup parts capable of holding juries are remote from the
As a result, MAP has had to operate with

First,

large calendar courtrooms.
two of its three (originally three of its four) backup parts on the
fifth floor, the calendar part and one backup part being located on

the second floor. This separation has contributed significantly to

the undexutilization of the backup parts and has caused substantial
inconvenience in transferring cases to the backup parts‘ana in locating
Legal Aid attorneys. | |

Second, the provision of umscheduled jury trials in the MAP
backup parts means that Legal Aid attorneys frequently become tied up

in extended trials without having been able to make adequate arrange-

ments for their remaining cases. As a result, other of their cases
may have to be adjourned, or the Court's time may be wasted in attemp®-

ing to locate such attorneys or in adapting to their absence.
Finally, the provision of unscheduled jury trials in the MAP back-

up parts needlessly complicates the logistics of jury-handling in the

Criminal Court.

" ™While a slightly shorter overall duration was found for cases
in the MAP complex, the gource of this advantage is simply a smaller

number of pending cases per part in MAP. The number of pending ~. . -

cases is the result of two arbitrary decisions: the original dis-
« tribution of pending cases, and the number of new cases assigned
to each part, relative to the respective disposition rates.

4

t
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Convenience Factors for Parties not Employed in the Court

Several f -
. " features of MAP--notably, the Accelerated Adjournment Office
e 7 : i
split galegdar, and the question-answering aspect of the check-i ’
oy g ot ) n
table--were designed to make Court appearances

less in i
: : - convenient to
external” participants and, thereby, to encour '

e age their punctual atten-
While both the Accelerated #1journment capability and the check-i
desk have provided useful services along these lines, the overall : .
has been minimal. The Accelerated Adjournment Office, for exampl e
granted only eight adjournments from February through,Ma of ::? s
(see Criterion #17 - Reasons for Adjournments, p, 98). ’ S

p t’

phase evaluation noted that, by June of last year
3

n .
y

There re
sulted a great deal of confusion, with some arriving at 9:
and others at noon. | : e

We ma
y note that the costs of these "conveniences," however, h
also been minimal. ’ v

COMPARISON OF ¢

VERALL PERFORMANCE OF THE MAP AND ALL-PURPOSE SYSTEMS

We nowy s 5 i
now turn from the evaluation of the major components of MAP t
l‘ O

nts EY

‘at a 1
gElance, a comparative summary of our findings for the MAP and all

purpos ti
POse portions of the Court with respect to the seventeen most

this chart ich’ i
which ‘are enclosed in a box indicate an advantage for one

of the
two systems. For measures on which the two systems did not

'mate;ially differ, no items are boxed,

As shown, MAP has held an advantage on four of the seventeen

neasuress

g

IS R e e g
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Table 3

N

COMPARATIVE SUMMARY OF THE PERFORMANCE OF THE

MAP AND ALL-PURPOSE PORTIONS
(January through May, 1972)

OF THE COURT

““HEASURES OF

MAP

ALL-PURPOSE
"PARTS

PERFORMANCE

QUALITY OF JUSTICE

ATTENTION DEVOTED TO EACH CASE

Confusion, and Pressure

More Time; Less Noise, | |

- Judges

rﬁore Time per CaggJ

- Attorneys

RATIO OF DISMISSALS TO GUILTY
PLEAS

ADJOURNMENTS PER CASE
DURATION OF CASES

CONTINUITY OF LEGAL AID
REPRESENTATION

PROCESSING EFFICIENCY

1.03

2.4 adjs.

High

1.02
2.4 adjs.

3.4 wks.

High

AVERAGE ACTIVE JUDICIAL TIME

%
DISPOSITIONS PER JUDGE PER DAY
*
FRACTION DISPOSED OF PER DAY
DISPOSITIONS PER ATTORNEY PER
DAY™
-~ District Attorneys
- Legal Aid Attorneys
%
COST PER CASE DISPOSED OF

DEFENDANTS LOST THROUGH BAIL-
AND PAROLE-JUMPING

FRACTION OF CASES RECALLED

PERIPHERAL CRITERTA

JOB SATISFACTION

DIGNITY AND DECORUM

10.8 disps.

32.3%

7.2 disps.
4,5 disps.

598.

8.8%

(=)
-)

la.0 hré. (Calendar)| 3.5 hrs. (Calendar)
2.8 hrs. (Backup) 1lh

Ts. (Backup)]|
[11.6 disp§;]

32.3%

R

10.5 disps.
5.8 disps.

i | 569,

9.0%

26.47%

(+)
)]

* pased on our estimate o
posed of had the same judges sa

f the rates at which cases wou
t in both portions of the Court.

1d have been dis- 1"

R
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e Attention devoted to each case by attormeys. As dis-
cussed above, 'the heavier staffing of MAP with Assis-
tant District Attorneys and Legal Aid attorneys has
enabled each to devote more time to each case (see

Criterion #2 - Number of Cases Handled per Assistant Dis-

trict Attormey and per Legal Aid Attorney, p. 51).

e Duration of cases. The small advantage shown for MAP
(see Criterion #5 -~ Number of Adjournments per Case,
Duration of Cases, and Time between Successive Appear-
ances, p. 63) is essentially artificial, since it
merely reflects a smaller number of pending cases per
part in MAP. Pending cases are, in turn, the result of
(a) the arbitrary initial allocation of pending cases
to the two systems, and (b) the arbitrary division of
new cases relative to the respective disposition rates.

e Active Hours in the calendar part. As a result of a com-

bination of the assembly and conference procedures,
together with the larger number of cases heard and
longer hours worked, more time was spent by the MAP
calendar judge actually processing cases (see Criterion

#11 - Time Spent by Judges Hearing Case, Waiting For Cases,

and in Recess, p. 73). Still, the average of four hours

per day achieved in MAP 1s not a very effective use of resources.

o Fraction of cases recalled. Again because of the confer-

ence and assembly procedures, fewer cases which were
called in MAP were found to be not yet ready and had

to be set aside for recall (see Criterion #18 - Fraction
of Cases Requiring Multiple Calendar Calls and the Rea-
sons for Multiple Calendar Calls, p.104).

Thus, the advantages associated with the MAP system stem from

the extra attorneys and the conference and assembly procedures.
The all—purpose parts, on the other hand, are shown to have

held an advantage on eight of the seventeen measures:

o Attention devoted to each .case by the judge. Because
of the smaller calendar size, .the judges in the all-pur-
pose calendar parts were able to devote more time: to
each case (see Criterion #1 - Number of Cases Calen-
dare per Part per Day, p. 45, and Criterlon #3 - Time
per Case Appearance; p. 54). In addition, because of
the more orderly atmosphere in the all-purpose parts,
there were less distractions (see Criterion #23 - Sub-

- jective Ratings of Changes in Dignity and Decorum of the

Courtroom, p. 110).

o Active hours in the backup parts. 1In spite of the MAP
assembly staff and the conduct of time-consuming jury
trials in its backup parts, the MAP system was unable to
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keeps its backup parts as busy as those in the all-
purpose system (see Criterion #11 - Time Spent by
Judges Hearing Cases, Waiting for Cases, and in Recess,
P. 73). For both systems, the average utilization of
only three liours per day indicates a great amount of

waste.

e Disgpositions per judge (or part) per day. Based on
our estimate of disposition rates if the same judges
had sat in both portions of the Court, we estimate
that the all-purpose portion of the Cour£ would have
disposed of more cases per part per day. If the MAP
innovations had been more successful in keeping the
complex busy, MAP might have held the advantage (see
Criterion #13 - Number of Cases Disposed of per Part

per Day, p. 87).

e Dispositions per Assistant. District Attorney and per
Legal Aid attorney per day. Reflecting the heavier
staffing in MAP and the lower rate of dispositions per
part, the all-purpose parts showed a substantial advan—
tage in terms of dispositions per attorney per day (see
Criterion #14 - Number of Cases Disposed of per Assis-—
tant District Attorney and per Legal Ald Attorney per
Day, p. 89).

® Cost per case disposed of. This measure is closely
related to the preceding two, but also refleets addit-
ional staff in most Court positions in MAP (see
Criterion #15 - Cost per Case Disposed of, p. 90).

o Job satisfaction. While some of those employed in the
Court have rated the MAP and all-purpgse systems equally
in terms of their own job satisfactithn, others--notably,
Assistant District Attorneys and Uniformed Court Officers—-—
have expressed strong dissatisfaction with the working
conditions in MAP. 1In particular, they cite the extremes
of excess pressure and confuzion In the calendar part,
and '"underloading" in the conference fumction and backup
parts (see Criterion #22 - Subjective Ratings of Changes
in Job Satisfaction, p.108).": o

o Dignity and.decoyum. The MAP calendar part has contin-
~. vally suffered from excess noige and confusion, much of
1t caused by the extra atforneys and Gourt Officers (see
"Criterion #23 -~ Subjective Ratings of':Changes in Dignity
and ‘Decorum, p. 110). '

“*Even count;ing actual dispositions, the all-purpese portion
of the Court held a slight advantage here.

Sty o
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To summarize, the advantages associated with the all-purpose

parts are really disadvantages of MAP, primarily caused by a fail
ure

to coordinate the many pieces of the complex in a faster-paced
atmosphere.

For the remaining five of the seventeen most important measures
there has been no material differences between the two portions of ’
the Court during the second~phase evaluation period: .
dismissals to guilty pleas (see Criterion #4 - Distrib

Dispositions, p. 58), the number of adjournments per c

the ratio of
ution of Case

ase (see

Criterion #5 — Number of Adjournments per Case, Duration of Cases, and
= ’

Time between Successive Appearances, P. 63), continuity of Legal Aid
representation (see Criterion #6 — Continuit
the Legal Aid Society, p. 68),

(see Criterion #12 - Fraction o

y of Representation by
fraction of cages disposed of per day

f Calendared Cases Dis
. posed of per Da
and fraction of defendants lost through bail- %

]

. and parole-jumping (see
Criterion #16 - Fraction of Cases in which Ben

ch Warrants are I
and Executed, p. 96). e

It is particularly interesting to note that these are really
very basic measures of Court performance and that the MAP and all

purpose systems have been virtually identical in all

It is notewor

! vthat MAP held an advantage in all five areas
(although advantage ig”

9# a particularly appropriate description of
sals to guilty pleas) during the first-phase.

' -In the three measures related to dispositions’, th
differences had not been great

a higher iéﬁio of dismis

evaluation.
e

not » and our present finding of no differ-
ence reflects péfhaps more our improved techniques of correcting for
Judicial characteristics than any large substantive change The
changg in Legal Aid continﬁity was accom .
the policy of the Society_ and

adjournment reminder éfip;

plished simply by a change in
» together with broader use of the Court’'s

accounts for the equalization of the rate

- of loss ofbdefendants.




-30-

IV.: CONCLUSIONS AND RECOMMENDATIONS

The MAP system was conceived and operated as an experimental pro-
ject. While it has left many questions unanswered and even raisgd

some new ones, an analysis of its performance enables us to draw a

aumber of conclusions with important implications concerning directions
for future reform in the Criminal Court.
On the whole, the results of the project can only be described as

disappointing at two Jjevels: as a prototype of future court reform,

MAP failed to materially out-perform the all-purpose system, in spite
of the substantial additional efforts and funds devoted to it. Further,
as an experiment, MAP failed to prove Or disprove the validity of a

number of its central concepts, because of ineffective implementation
of these concepts.

Nevertheless, two sorts of conclusions may be drawn. Firstz a
comparision of the sources of the advantages and disadvantages of the
two systeme makes it possible to enunciate a number of general prin-
ciples which should guide future reform efforts. Second, the results
of the MAP project make it possible to focus in on several important
unresolved issues which should be the subject of a new experimental
project.

In this section, we identify such principles for future raforms

and recommend means of effecting them. In addition, we outline several

unresolved issues in need of further invest g dﬁ and suggest several

experiments which build on. the experlence galned 11 MAP

[

PRINCIPLES FOR OPERATTONAL COURT REFORMS

1. Elimination of Extraneousg ‘tivity in the Courtroom

Although the problem of extraneous noise aﬁgécoﬁfusion in the
courtroom reached critical proportions in the MAP7¢aiendar part, there
have been substantial amounts of extraneous noise and activity in the
all-purpose calendar parts as well. This noise distracts everyc:ie's

attention from the case before the judge, causes short tempers, wastes
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time, and detracts from the appearance of justice. Several steps which

should be taken to put this principle into effect are the following:

la. Waiting and Case~Assembly Areas. Much of the extraneous
noise and confusion is caused by defendants looking for
their attorneys, and vice versa; by attorneys looking for
witnesses and opposing counsel; and by conversations be-~
tween attorneys and defendants and between defendants
and their friends and relatives —-- all of whom have no-
where to wait other than in the courtroom. Past and cur-
rent efforts to deal with the problem have unsuccessfully
attempted to suppress these activities. Instead, waiting
and assembly areas separate from the courtroom should be
provided where such activity is allowed.

1b. Interview and Conference Facilities. A second major source
of noise, confusion, and waste of Court time is the con-
duct, again in the courtroom, of conferences betweén attor-
neys and their clients and/or witnesses, or between oppos-—
ing counsel. Even when attempts are made to keep such
conferences out of the courtroom, the fact that both
Assistant District Attorneys and Legal Ald attorneys use
the front of the courtroom:&s: thedr offices undermines the
success of such efforts. Again, th stution is to pro-
vide desk space, as well as intervie§ and conference
facilities, outside of the courtrcom and to exclude from
the courtroom any activity not related to the processing
of the case before the judge. Such facilities should also
make 1t possible and convenient for Legal Aid as well as
private attorneys to interview clientg being held in jail.

le. Training of Uniformed Court Officers. A third major cate-
gory of extraneous noise is that, produced by the Uniformed
Court Officers -- both in their attempts to keep ‘others
quiet and in conversations" among themselves, the latter
particularly having occurred in the MAP calendar part when
excessive numbers of Court Officers congregated with .an
apparently inadequate definition of responsibility. As.
a remedy, we recommend a training program which stresses ;.
the importance of an orderly atmosphere in the courtroom
and teaches methods of maintaining order.

2. Coordination of Case~Processing Activities to}Minimize
Wasted Time

The number of parties and facilities which must be~brought
together and the number of preliminary activities which must first be

completed before a judge can hear a particular case are remarkably




large.
paid to
Later we
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In the face of this complexity, too little attention has been

the need to coordinate Or, at least, facilitate these actilvities.

raise the issue of trade-~offs between the time of certain

ants and the time of the judges. However, here we are cgncerned

with avoiding conditions which waste everyone's time.

2a.

2b.

2c.

2d.

Physical Prowiminity of the Components of a Court Complex.
When cases must be transferred from one part of the Court
building to another, everyone's time is wasted: the time

of the parties who are moved; the time of the personnel in
the remote courtroom, which inevitably 1s not kept busy;

the time of those looking for attormeys and others who

might have gone to the remote courtroom. Accordingly, Court
parts which routinely exchange cases should be in adjacent

locations.

Provisions of Jury Trials by Adjournment to Separate Parts.
Three factors indicate that jury trials should be provided
by adjournment to separate parts, as is done in the all-
purpose portion of the Court. First, we have recommended
above that all parts of a complex be located in close
physical proximity. Since the small rooms adjacent to the
large tcalendar" courtrooms, now used to house the wvarious
"packup" parts, are genmerally too small for the conduct of
jury trials, the only courtrooms presently suitable for
jury trials are remote from most of the other courtrooms
in the building. Second, when personnel or facilities be-
come tied-up for extended periods on matters not scheduled
in.advance, serious disruption and waste can occur in
other parts of the system. In instances where such dis-
ruption will rnot occur and where facilities are available,
cases could be transferred to the jury parts on the same
day. Otherwise, adjournments should be the normal procedure.
Third, the larger the number of courtrooms used for jury
trials, the more complex are jury-handling logistics.

Coordination of Prisoner Delivery. Substantial amounts of
time are wasted in the calling of cases in which the de-
fendant is in jail but has not yet arrived at the Court
"holding pens" or has not yet been transferred from the
holding pens to the "feeder pen" adjacent to the courtroom.
‘Special attention should therefore be paid to the coordi-
nation of the calendar call with the distribution of
prisoners. Perhaps all that is needed is an intercom con-
necting the holding pens with the courtroom.

Control of Calendar Sizes. There exists an optimum number
of cases which should be calendared for each part, depend-
ing on the type of part, the judge assigned, the number of
auxiliary personnel available, etc. When the number of cases

s
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calendared falls below this number, time is wasted and
either additional delay results or other days must be
over-scheduled. When. too many cases are calendared

each one is rushed, tempers grow short, and, in'the,ex—
treme, chaos results. In addition, our analysis of the
fract%on of cases disposed of in a day* indicates that
most judges dispose of fewer cases when talendars are
allowed to vary. hese optimum calendar sizes should be
determined and adhered to. One practice which contri-
butes variability in calendars is the adjournment of all
cases not disposed of at arraignment on a given day to

a single post-arraignment part. Since these initial ad-
journments are predominantly of only several days'
duration, there is little opportunity to spread them out
We shall return to the question of arraignments in .
connection with the continuity of Legal Aid representation.

2e. O8plit Calendars. It is popular for critics to recommend
%onger working hours as a remedy for Court congestion. Howeve
if one simply increases the number of cases calendared, cha "
and excessive walting time result. The most straightf;rwargs
way of extending working hours without the associated problems
is to calendar cases for different times of day. Care must be
taken, however, to. avoilid the confusion that has resulted in the
pést from participants' lack of awareness of the existence of
different qalendar times. Split calendars could also ease De-
partment of Correction transportation requireménts.

2f. Reduetion of Recalls. The calling of cases which are not
yet ready for the attention of the judge -- especially
Que to missing parties -- wastes everyone's time. Accord-
1ngl¥, the complementary strategies of punishment and in-
centives should be employed: punishment through more
frequent appligition of the available sanctions for late-
neis-and delay™”, and incentives in the form of early
:: ﬁ?i:gy?ﬁlls of cases which the participants ldentify

Earliest Possible Commencement of the Morning Session

A variety of means should be explored to ensure that .
cag?s are ready for judicial attention by the time judges
are;reaéy to take the bench, including staggering hours
for Assistant District At¥diféys and Legal Aid attorneys
Legal Aid interviews with defendants on the.dayubeforeév’
a scheduled apperance, etc. B

%

-

* .
See Criterion #12 - Fraction of Cases Di
and Appendix H, p.139. isposed of per Day, p. 77,

**g5ea Appendix A.
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Anothier source of wasted Court time is the ‘absence of one or more

of the #ssential participants in a case, resulting in an adjournment.
Several methods which would help to minimize such absences are outlined
below. In addition, the use of split calendars and the resulting re-

duction in waiting time (see above) could be expected to reduce absences.

3a. More Extensive Application of Sanetions. A variety of
penalties, or sanctions, for absenci, lateness, and delay
have been established by the Court.” -However, they have
rarely been applied by the Court's judges. Since our
findings suggest that the sanctions can, in fact, be
effective, we recommend that they be applied whenever
warranted. Perhaps a more automatic procedure by which
they are Invoked is required.

-3b. Establishment of g Court-wide Accelerated Adjourmment

Capability. In instances where, for one reason or
another, it is impossible to predict with certainty
that a scheduled appearance cannot result in progress,
for instance because of a valid excuse for the absence
of a necessary party, there should be a means of obtain-
ing an adjournment in advance . While the MAP accelera-
ted adjournment capability has been used only infrequently,
1t has also not been abused. Further, there is reason to
believe that its limitation to MAP has resulted in a lack
of awareness of the capability on the part of potential
users.

3c. Evening Court Hours. The parties who are most often found
to be absent are civilian and police witnesses. 1In order
to facilitate their attendance, the possibility of evening
Court houre should be explored. Such hours would enable
civilians to appear after work and police officers to ap-
pear even when scheduled on the 4 p.m. to midnight tour of
duty. One means of enabling evening hours would be a fcur
day work week (with longer hours of operation each day) for
certain employees, a possibility which seems to enjoy some
popularity among Uniformed Court Officers.

*See Appendix A,
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4. Encouragement of More Intensive Case Preparation.

Three practices which have been found to contribute to better prepa-

ration of cases by both defense and prosecuting attorneys are the following.

ba. Continuity of Legal Aid Representation. Continuity of
representation of individual clients by individual Legal
Aid attorneys is a recently achieved reality, throughout
the MAP and all-purpose portions of the Court., It has
meant better prepared attorneys and better represented
defendants. While such continuilty requires increased co-
ordination of case participants, it should be encouraged.
An extension of Legal Aid continuity to include the de-
fedant's initial arraignment appearance is favored by
many Legal Ald attorneys. Two mechanisms which might be
subjected to experimentation are (a) to assign sufficient
numbers of attorneys to the post-arraignment parts to
enable them to cover the arraignment parts as well, and
(b) to arraign defendants directly in the post-arraign-
ment parts.

4b. Continuity of Prosecution by Assistant District Attorneys.
While continuity with a given case from one appearance to
the next seems to be less important for Assistant District
Attorneys than for Legal Aid attorneys,” we have found
that continuity on the same day is important--both for the
quality of the prosecution and the job satisfaction of
Asgistant District Attorneys. Accordingly, specilization
to the extent of the involvement of more than one Assistants
on a particular case in a single day qhould be avoided

4e. Defense - Prosecution Conferences. Aside from problems of
coordination, the pre-calendar conferences required in MAP
proved to be a substantial success. Before being able to
recommend that they be adopted throughout the court, how-
ever, we would want to investigste the extent to which
improved facilities and coordindtion could reduce the
additional numbers of attorneyq used for the conferences
in MAP. ‘ R

UNRESOLVED ISSUES AND SUGGESTIONS FOR FURTHER EXPERIMENTATION

There is still a tremendous need to develop means of making more
effective use of Court resources. This evaluation has identified sub~

stantial inefficiencies in both the MAP and all-purpose portions of

"Because of the written complaint and the continuity provided by the
arresting police officer.
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the Court. In this regard, three impertant issues have been raised by

the MAP project but remain unresolyed:

e Ts it cost-effective to add clerical and administrative staff
to perform case-assembly and other coordination activities
in order to save the time of judges?

e Tg it cost-effective to add Assistant District AtForneys and
Legal Aid attorneys in order to save the time of judges (by
naking it possible for some attorneys to prepare cases while
others are active in the courtrooms)?

e TIs the distinction between "calendar' and "backup' parts
operationally useful, and how many parts should comprise
the basic Court unit?

The first two of these issues were not resolved because the coor-
dination staff and attorneys were nét used in such a way as to keep the
MAP judges busy. Further, inadequate provision was made in the design
of the MAP experiment to make it possible to identify the specific causes
of observed performance with any degree of certainty. The third issue
ig raised by our findings (a) that the MAP calendar part acted as a
bottleneck in the flow of cases through the complex, (b) that much of
the work performed by the calendar judges throughout the Court is of
very limited judicial content, and (c) that the backup parts throughout
the Court were not kept busy.

Some recommended experiments to investigate these issues are out-

1ined below. Clearly, a good deal of additional detailed planning would
be required before any could be implemented.

?Ku;Fr e:iment to Test the Cost Effectiveness of Administrative

Sﬁﬁp wﬁgﬁtaff

" SR

Anfaéfivedaﬂmihiétxative suppert staff which screened every case
before it could-be caiié& before a judge would save considerable amounts
of judges' time. “The range of activities of such a support unit would
include monitoring the presence of all necessary parties in each case
(e.g., by means of an expanded check-in operation), matching defense
and prosecuting attorneys for a conference if required or requested,

agsembling the necessary parties, determining '"readiness,’ assigning
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each case to an appropriate courtroom, and, perhaps, granting adjourn—

ments in specified c¢ircumstances.

To be successful, such a unit would have to screen and assemble
every case and, in general, be much more active arid formal than the
similarly described activities which have been a part of the MAP system.
Further, there would have tc be a walting/assembly/conference area,
separate from the courtroom, in which such a unit could operate. Since
the most suitable such areas are the present calendar-part courtrooms,
two alternative physical arrangements could be suggested: first, the
calendar-part judge could preside in an appropriately remodeled adjoin-
ing room of the type now used for backup parts. (This alternmative was,
in fact, tried in MAP for eight weeks just prior to the commencement
of the second-phase evaluation effort; it was abandoned, however, pri-
marily because of the poor physical characteristics of the small
adjoining courtroom). Alternatively, onme of the three pairs of calendar-
part courtrooms located across the hall from each other on the second
and: fourth floors of the Criminal Court bullding could be used: the
judge would preside in one, while the other was used as the waiting/
assembly/conference area.

We recommend that one such arrangement be tried on an experimental
basis to determine whether enough additional dispositions can be gene-
rated to offset the cost of the additiomal support staff.

This experiment would also be designed to test the usefulness of
distinguishing between calendar and backup parts within the above frame-
work, and to determine the optimum number of parts in the complex.

Thus, for example, the complex could be initiated with one 'calendar
part" and one "béckup part;' however, after an appropriate period of
time, cases could be divided equally between the two parts, and, later,
additional parts could be added if required.

In accordance with the recommendations presented earlier, no assem—
bly activity would be permitted in any operating courtroom, all parts
would adjoin each other, requests for jury trials would be granted by
adjourning cases to the special jury parts, the calendar (probably one
for the entire complex) would be split into morning and afternoon sec-

tions and carefully regulated as to size, ard so omn.

»
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An Eﬁperiment to Test the Cost-Effectiveness of Additional Assistant

District Attorneys and Légal Aid Society Attornéys

We recommend that the experiment outlined above be initiated with

the numbers of attorneys normally present in a pair of all-purpose

parts.  As the experiment progressed, one question to be addressed

‘would be whether that type of system can operate at all efficiently

with the normal complement of attorneys. Whatever the result, several
extra defense and prosecuting attorneys should be added after a suit-
able period‘of time in order to determine their impact on the operations
of the complex. Their cost-effectiveness would then be evaluated in
detail.

At the same time, a palr of all-purpose parts should be staffed
with additional attorneys and their cost-effectiveness evaluated in
that context. It may be noted that a number of Legal Aid attorneys
feel that even one additional attorney per all-purpose pair would
improve representation tremendously. This pair would be distinct
from the continuously operating base case of the all-purpose system.

The uses to which the extra attorneys could be put include defense-
prosecution conferences sﬁch as those conducted in MAP, preparation .of
cases on the day preceding theilr scheduled appearance, and staggered
preparation of certain cases while others are presented in the court-

room. . ) o

A Supplementary Experiment to Test the Usefulness of Distinpuishing.

BetweenACaieanda: and Backpp Parts -

The first experiment éuggesﬁed above included the testing of &
complex consisting of a central administrative unit screening éase;
and}assigning them to two or more identicalvpéfES,JMThere“would;pe,no‘
"c;lendar" part, as such partstEWNexiétgriﬁ that phase dﬁ the éxperi_
ment. B ‘ (v" ‘

Another framework in which to test the effects of‘merging‘the
calendar and backup functions is that of the independent or 'pure"
all-purpose part: a single part with its own calendar, performing all

functions except jury trials. During the second-phase evaluation period,
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the average numbey of dockets calerdared per pa;pf?er dayﬁwas“iﬁﬁnd'to
be less than 4Q for both the MAP and all-purpose porti 5 of 7t &
Thus, to pull its own weight, an independent part would havé té handle

about that number, which does not seem unreasonable.® Depending on

the availability of courtrooms and personnel, it might be desirable
to test such a part.

Some Considerations of Experimental Design and Implementation

Above we have suggested three interrelated experimental projects.
While each c¢an be tested independently, their full value will not be

obtained until all the results can be thoroughly analyzed and compared.

" -In any event, great care must be continuously exercised to ensure that,

at each stage, there are suitable versions of the basic all-purpose

system with which to compare the performance of the experimental projects.
In addition, particularly close supervision is required in order

to ensure that there are always the proper numberé of‘parts and personnel

in each system (recall that an excessive number of each in MAP produced

substantial amounts of idle time which, in turn, have made certain cost-

effectiveness comparisons meaningless).

Finally, in any further experimentaticn four weak features of MAP
must be :strengthened:

o C(lose planning and cooperation with the District Attormey's
Office and the Legal Aid Society. A number of serious prob-
lems in the MAP project stemmed from a poor adaptation of
the District Attorney's Office to the MAP structure and from
a poor coordination of the activities of the various attor-
neys assigned to the complex. Some of these difficulties
could have been anticipated or solved more quickly had there
been a greater involvement on the part of these agencies in
the planning and supervision of the project.

~ . ® Operation by Court persomnel. TFrom top to bottom, the
operation of the MAP experiment by "external personnel
caused substantial friction with existing Court personnel.

Future experiments should be operated and administered by
the Court. '

* .
During the first-phase evaluation, single parts frequently
handled more than 60 dockets per day. !

TR
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o Extensive briefings on new procedures. While effores.

were made to publicize new procedures introgduced in MAP,
there remains today substantial confusion ¢opcerning

many of the procedures in use (e.g., the split calendar) *

and available capabilities (e.g., the Accelerated Adjourn-
ment Office). Future experiments will require more in-
tensive educational campaigns and written documentation.

o Tailoring Court operations to judicial characteristics.

One of the most important results of this evaluation is
the finding that judicial characteristics can be subjected
to quantitative analysis and the results used to tailor
Court operations to the avallable judges. TFor example,
calendar sizes can be adjusted to an optimum number for
each 4udge: Further, judges who are to preside in inter-
acting parts can be selected in such a way as to maintain
balanced workloads within a complex and consistent produc-—
tivity for the complex as a whole. Any new experimepts
should attempt to optimize performance with such methods.
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APRENDIX A

DIRECTIVES- ESTABLESHING. SANCTIONS -AND ADMINISTRATIVE
ADJOURNMENTS IN_THE MANHATTAN MASTER CALENDAR PROJECT

CRIMINAL COURT -- CITY OF NEW YORK ;ﬁxw
Diveetive IV .
'~ To Judges of the Criminal Court:

Pursuant to the authority vested in me on February 8, 1971, by
the Appellate Division of the First Judicial Department and the Appel-
lare Division of the Second Judirial Department, I hereby direct that

the following sanctions shall be applicable within and during the oper-
ation of the Master All Purpose (MAP) experimental program in the
County of New York:

Defense Counsel:

Two latenesses or one non-appearance shall result in a reference
to the Administrative Judge for consideration which appears appropri-
ate under the clrcumstances.

Defendant:

One non-appearance or a lateness which has resulted in adjourn-
ment of an otherwise ready case without reasonable excuse or expla-
nation may result in the iImposition of costs upon reinstatement of
bail after forfeiture or the fixation of bail, if the defendant had
previously been released on his own recognizance.

Prosecution:

If without good reason the People are not ready on two occasions,
the case is to be dismissed for lack of prosecution. )

Defense:

If without good reason the defense is not ready on two occasions,
the case is to be moved for trial or hearing.

Police:

If a police officer is late or fails to appear then the Adminis-
trative Judge will notify the officers's commanding officer.

The term "Lateness" or "Non-Appearance' means those fer which no
legal excuse is present.

These sanctions shall be applicable to all continuance and ad-
journment situations arising on or after March 1, 1971.

David KRoss,
Administrative. Judge

gt



_Qz_

4

Appendix A (cqnt‘g)

" COURT -~ c1TY o:nffmw YORK
Dareci:we V.. -
To Judges of the Criminal Court. and Court Cle,cks.

- Pursuant to the autharity vested in ne by the Appellate Divigien
of the First Judicial Department and the Appellate Division of the.
Second Judicial Department, I hereby authovize the appllcataon of the
attacher (8ic) guidelines for the granting of,Adminlstratlve Adjdurn-

~ments by the Master All Purpose (MAP) experimental program in the‘
Comnty of New York‘ v

Thesé guidelines may be applied to all cases proressed through
the MAP experimental program commencing on March 8, 1971.

Telephone requests should be made by calling 566-1088.

Requests by mail must contain name of defendant, docket number,
scheduled date, name, address and telephone number of attorney making
request and should be addressed to:

Accelerated Adjournment Office Room 210, Criminal Courts Build-
ing, 100 Centre Street, New York, New York 10013.

Administrative Adjourrnments

An Accelerated Adjournment Office (AAOQ) will receive requests
from Defense Counsel and the District Attorney for adjourmments by
telephone and letter.

Two types of action will be carried out by the AAO: Advancement,
or moving a case to a date preceding the scheduled court appearance,
and Adjournment, or moving a case to a date succeeding the scheduled
appearance.

The following persons can request action through the AAO: the
District Attorney and Defense \sel. Complainants and prosecution
witnesses, including police" Q'V kéyq can request action through the
District Attorney; defendants and defense witnesses can request act-
ilon through Defense Counsel. No request for action will be accepted
from the defendant; all requests must come from Defense Counsel.

Action can only be taken with the consent of both sides; that is,
defense and prosect n must agrge both to'the action requested and to
a date for the reschy d appearance. No request for -action will be ac-
cepted during the. two'astirt-days dmmediately preceding the scheduled
appearance and there will be al =gthree requests for action on a

single case. One person or office vill be limited to two requests per case.

Cases in which a bench warrant has been;stayed to the orifjinally
scheduled date, or in which a bench warrant had been issued previous-
ly, cannot be adjourned; such cases can be advanced. Cases marked
"Final"' against dither party cannot be adjourned but may be advanced.
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Defense Counsel, when making a request for action, will state his
intentions for the new date. Private Defense (gunsel. shall reaffirm"
the reason given for each request in a letter to the AAQ

Follow1ng are the spec1fic guidelines and crlteria which will be

1n effect

1., JAIL ;

A Jail case can only be adjourned up to five court days after the
original ‘date. If the defendant already has been in jail for twelve
or more. ¢alendar days, the case can only be adjourned two court days.

‘Person Requesting Acceptable Reason

Police Official Reasons from the Police Department's
Rules and Procedures:
(a) Illness
(b) Vacation
(c) Official Duties
(1) Appearances before Grand Jury
(2) Appearance in higher court
(3) On current arrest
(d) Authorized Leave for
(1) Death in immediate family
(2) Extraordinary emergency
(3) Military Service

Incapacitating illness or death in immediate
family.

Any actual engagement in Supreme Court or in
Criminal Court where the defendant is also in
jail; in either circumstance, a calendar call
in another court will not be an acceptable

Defense Counsel

, reason.

Defendant Incapacitating illness.

Complainant Incapacitating illness or death in immediate
Prosecution Witness family.

Defense Witness

2. NON-JAIL
Pexson Requesting Acceptable Reason
Police * (a) Tllness

(b) Vacation :

(c) Official Duties
(1) Appearance before Grand Jury
(2) Appearance in higher court
(3) On current arrest

(d) Authorized leave for
(1) Death ip ipmediate family
(2) Extraord emergency
(3) Military service

(e) Day off

(£) Conflicting tour of duty

(g) Special assignments
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Defense Caunsel

Pefendant

Complainant
Prosecution Witness
Defense Witness

y-

(a) Any conflicting trial in anofher court
(b) Just retained
(c¢) Out of town
(d) Vacatd@ i

(e) Illness R

(f) Death i immed ate family

4-Nbﬁ be%ng prepanad ig unacceptabZe

Parfiaipant in prediepo&itLon program, program

not completed vet.‘h
(a) - Youth Council (sic) Bureau and the same

other reasons for all other witnesses listed below
(a) 1Illness
(b) Out of town
(¢) Vacation

David Ross,
Administrative Judge
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. Appendix B
FINDINGS
In Section II of . the text . we presented a list of 23 criteria used
in evaluating the operations of the MAP Project. These criteria are

enumerated in Table 4, below. In this appendix we present our detailed

findings concerning each criterion.

QUALITY OF JUSTICE

For the purpose of evaluating the performance of the MAP project
in terms of the quality of justice, we have identified six relevant
aspects of Court operations and ten criteria for measuring them:

e The amount of individual attention given to each case

(Criteria #1, #2, #3).
® The nature of the dispositions rendered (Criterion #4).
e The gpeed with which cases are processed (Criterion #5).

e Subjective factors affecting the quality of prosecution,
defense representation, and adjudication (Criteria #6,

#7, #8).
e The balance of power within the courtroom (Criterion #9).

® The understandability of Court proceedings (Criterion #10).

These criteria are discussed below in turn.

Criterien #1 - Number of Cases Calendared per Part per Day

One indication of the amount of~individua1 attention which can be

devoted to each case is provided: by the number of cases calendared in

. each part per day (see also Criterion #3: Time Spent per Case Appearance).

The flgures for each all-purpose part and for each part in the MAP gomplex

during the pariod January through May 1972 are shown in Table 5. *

*These figures were obtained from the Court's "F4" Calendar Summaries.
While the accuracy of these summaries with regard to dispositions has been
questioned -- see Appendix D -~ there is no question with regard to the
number of cases calendared.

L A e e
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Table 4
ENUMERATION. OF CRITERIA

Quality of Justice

1.
2.

6.
7.

Number of cases calendared per part per day

Number of cases handled per Assistant District Attorney and per
Legal Aid Society attorney per day

Time spent per case appearance
Case dispositions

Number of adjournments per case, duration of cases, and time
between successive appearances

Continuity of representation by the Legal Aid Society

Subjective ratings (by participants and observers) of the effects
of any changes in the legal tactics or procedures of counsel
and judges .

Subjective ratings of the quality of representation and the
quality of justice

Subjective ratings of any change in the balance of power

Subjective ratings of the understandability of Court proceedings
to defendants and the public

Processing Efficilency

11.
42
.,

14,

ls.

16,

17,

18.

19,

Time spent by judges hearing cases, waiting for cases, and in recess

~Traction of calendared cases disposed of

Numberx of cases disposed of per partx’[g day

Number. of cases disposed of per. As°istant Distrl
per Legal Ald Society attorney per day

Attorney and

Cost per cage disposed of

B N

Fraction of cases in whiéh benah warrants are Jssued and executed

Number of adjournments per case and duration of QF‘

Reasons for adjournments

Fraction of cases requiring multiple calendar calls and reﬁsons for
multiple calendar calls

Subjective ratings of processing efficiency and of the amount of
time wasted per appearance

L
U
»
L
=
e
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Table 4 (Cont'd.)

' Burdeh on Participants

# Number of adjournments per case

20. Time spent by defendants in detention and the number of appearances
per case by defendants in detention

21. Subjective ratings of burden and/or convenience

Peripheral Criteria

22, Subjective ratings of changes in job satisfaction

23. Subjective ratings of changes in the dignity and decorum of the
courtroom

*Already included as a criterion earlier in the table

e e
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3
Table 5 . . S e
shown, the present felony and misdemeanor parts of the Court may be
AVERAGE NUMBER OF DQCKETS CALENDARED PER DAY* grouped into five categories according to the nature of the parts'
January 1 Through 31, 1972 - . ‘
v ough May 31, activities: all-purpose calendar, all-purpose backup, MAF calendar,
MAP baekup, and jury trial parts ‘ »
S Note that the nature of the various parts' activities is clearly
Part £ gveEZ%z gzzbgzy EZZZignzf reflected in the table: AP-1, AP-3,.and AP-5 are moderately high-volume
o oc o RS -
parts, averaging 70.5 docket numbers per day ort .the calendar. In these
: parts, the various parties involved in each cise are assembled, quick
AllnPurpose Calendar Parts , ; . ; ,
AP~ 71.6 105 conferences are held, guilty pleas may bi accepted and sentences imposed,
ﬁg g Zé'g 70,5 igg or charges may be dismissed; cases requiring hearings or trials are
e ) transferred to the respective backup parts. MP-~l is a high-volume part,
_ : ~averaging 109.8 docket numbers per day on its calendar.™ The nature =
-~ All-Purpose Backup Parts ‘ . E
AP-2 22.9 105 of the activities in MP-1 is generally similar to that in AP-1, AP-3, j
iP—g gg.g 22.5 18; and AP-5, except that there were originally four and are now three ;
P~ 19.
backup parts instead of one, and conferences and part of the case
' _ assembly work are accomplished by extra attofneys or administrative
MAP Calendar Part ; , s
MP-1 109.8 105 personnel either outside the courtroom or within the courtroom but
without requiring the attention of the judge. Finally, the various
MAP fackup Parts backgp and special trial parts are low-volume parts handling nearly all
HT-1 ig'g ig;* of the hearings and trials for felony and misdemeanor cases in the Court.
gg:g 11:8 12.3 103 As indicated in the table, the all-purpose backup parts averaged 22.5
HT-4 12,9 102 dockets per part per day, the MAP backup parts averaged 12.3 dockets
per part per day, and the jury trial parts averaged 5.6 dockets per
Jury Trial Parts part per day when in session.***
Jury 1 4,7 s 6 100 |
Jury 1T 6,5 | > 102 - o B
During the first phase of this &valuation, seven types of parts Vi
were identified: these five plus all-purpose calendar/independent parts »
— : i e and all-purpose extra backup parts. While these types of parts continued =
*Source of data: Court's "F4" Calendar Summaries. : into the current evaluation period, they were essentially terminated in the L
**One of the two HT parts on the second floor was closid be%iﬂglg% ;he = beginning of February, and we therefore exclude them from our evaluation. )
week of February 7. While the remaining part was alternately calle - 1 ok . , ‘ o
HT-2, and HT—-J./% we shall consider part HI-1 to have been the closed part As indicated earlier, not all of these casesdare called igithe Iiﬂ’-l b
_ b ¢he continuously operating part. : courtroom; an average of ten to flfteen cases per day are sent directly to B
and part RI-2 to have been ¢ ¥ op EP 1 one of the MAP backup parts or are "administratively' adjourned without ;
i being called.
i ***The larger size of the all-purpose backup calendars relative to
- those of the MAP backup parts is explained by two factors: The existence
: of time-consuming jury trials in the latter, and the practice of calen-
" daring numerous cases in the former solely for sentencing, payment of

fines, and review of probation.

ML
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Overall the MAP. complex averaged 35.7 dockets per part per day,
while the all-purpose parts averaged 38 6 dockets per part per day
Although a comparison of these overall figures 'is of little. operatlonal““
significance, in view of the large differences in modes of operation,
they do provide an indication of the relative activity of the two
portions of the Court.

Of greater gignificance, however, are the trends in the various
calendar sizes. Experienced observers of Court operations have been
aware that the number of cases on calendars in the Criminal Court had
become excessive several years ago and has been decreasing for some
time,

In the first-phase evaluation report, it was indicated that the
average number of cases calendared per part per day in all adult felony
and misdemeanor arrest parts in Manhattan had declined some 20 percent
to 25 percent from the first half of 1970. In the intervening year
tliere has been a further reduction of calendar sizes by some 10 percent.

This continuing reduction in daily workload and courtroom congestion
is felt by some to have contributed as much to improved conditions in
the Criminal Court as most of the structural and procedural reforms
introduced.

Also of slgnificance here is the fact that there has been a definite
trend towards still smaller calendars in the MAP complex continuing
through the January-through-May 1972 period. ZFor example, the average
number of dockets calendared during the first half of this period was
118.9 per day in‘part MP-1 and 13.7 per day in the HT parts. The corre-
aponding calen&ar sizes duxing the second half of the berlod were 100.6
per day in part MP-1 and Ll.4 per day in the HT parts. There was no
significant trend in the all—purpose parts.,

"*In making this calculation, we take into account the fact that
about 75% of the jury part cases originated in the all-purpose portion
of the Court, the remainder being attributed to the "youth" portion
of the Court, which we do not consider here. B

O S

Criterion #2 = Number of Cases Handled Per Assistant‘District Attorney
and Legal Aid Attorney ‘

The amount of attention which an attorney can devote tc msach case
is governed by the number of cases he must handle. In Table 5 above, .

we have presented the average number of dockets calendared per day in

‘each part over the period January 1 through May 31, 1972. In order to

accommodate the wide range of calendar sizes, different numbers of
Assistant District Attorneys and Legal Aid Society attormeys are as-
signed to the various parts ~- some provided.rbuﬁinely by each office,
with additional personnel in the MAP complex made possible by its
supplemental funding as an experimental project.

Neither of these offices mailntailns records which would indicate
the number of attorneys who were actually in each part each day.
However, based on discussions with members of the administrations of
these offices and of the MAP project, as well as on the observations
of the evaluation staff, we estimate the average actual staffing during
the period from February 7, when the number of MAP backup parts was

reduced from four to three, through May 31 to have been as follows:

o Assistant Distriet Attormeys. Four to seven -- averaging
perhaps six -- were generall present in the MAP complex:
one in each part and the remainder conducting conferences
or assembling cases. An estimated average of eight were
present at any given time in the all-purpose and jury
trial parts: one in each all-purpose part plus approxi-
mately two conducting or preparing all-purpose cases in
the jury parts. Over the two portions of the Court as a
whole, these figures indicate that the average number of
Assistant District Attorneys per part-day was 1.5 in the
MAP cowmplex and about 1.1 in the all-purpose parts.

o Legal Aid Society Attormeys. Eight to nine plus one super—
vising attorney were generally present in the MAP complex.
The number of attorneys present at any one time in the
all-purpose and jury parts is estimated to have been about

15 (all-purpose cases appearing in a jury trial part are
generally handled by an attorney from the originating part).
Over the two portions of the Court as a whole, these figures
indicate that the average number of legal Aid attorneys was
2.4 per part-day in the MAP complex and 2.0 per part-day in
the all-purpose parts.
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Before applying thése“staffing estimates to the calendar figures,
it should be noted that a substantial number of cases a¥e transferred
between parts on the same day. Such cases, which will uhen appear on
the calendar of each part, are generally accompanied by the Legal Aid
attorney in the transfer but generally require the atteution of a
different Assistant District Attorney in esch part. In both the MAP
complex and the all-purpose parts it has been found that approximately
12 percent and 10 percent, respectively, of the cases calied in each .
part are transferred in this fashion. Correcting for surh double~count~
ing in the case of Legal Aid attorneys, we may calculate the average
number of dockets handled per attorney per day. The results of these
calculations are presented in Table 6.

As shown, the daily caéeload per Legal Aid attorney in the MAP
complex has been about 21 percent smaller than that in the all-purpose
portion uf the Court, reflecting the smaller average calendar size and
the larger number of attorneys per part. Similarly, the load on the
MAP Assistant District Attorneys is shown to have been about 37 percent
smaller, again reflecting both the smalier average calendar size and
the heavier staffing. In the case of the Legal Aid attorneys, this

saving is enjoyed about equally by each attorney. However, among the

‘Assistant District Attorneys there is a wide disparity: the "calendar

Assistant'" in part MP-1 exPerienées a much greater caseload than that
of any Assistant in the all-purpose parts, while the other Assistants
in the MAP compley experience a very much lower caseload (see Criterion
#22 ~ Job Satisfaction).

The effects of these figufes were reflected in the responses of
the various Legal Aid attorneys and Assistant District Attorneys inter-
viewed: both groups .ended to appreciate the benefits of the extra
time available in the MAP complex for intérviewing defendants or-com- -
plainants (respectively) and witnesses and for conferring with each
other. - In some Instances, Assistant District Attorneys went so far as
to complain that in MAP they often had too‘little to dovwhen assigned
to the conferencing function. We shall return to the broader topic of

the quality of representation and justice below (Criterion {#8).
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Table 6

ESTIMATED NUMBER OF CASES HANDLED PER ASSISTANT
DISTRICT ATTORNEY AND PER LEGAL AID SOCIETY ATTORNEY PER DAY

Average Number of Dockets
Handled per Day per:

Portion Assistant Legal Aid
of Court District Attorney* Soclety Attorney*#
MAP Complex 22,1 dockets 14,5 dockets

AXl-Purpose Parts 35,1 dockets 18.3 dockets

¥

*Calculated by dividing the number of dockets calendared per

part per day by the number of Assistant District Attorneys available.
In the case of the MAP complex, the ten or so dockets per day that
are transferred to a backup part without being called in the calendar

part were first removed from the count of calendared dockets in part
MP-1,

**%Calculated by subtracting the number of same-day transfers
from the number of dockets calendared and dividing by the estimated
number of attorney-days,
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Criterion #3 - Time Spent per Case Appearance

 ' A more direct measure of the individual attention which can be de-
voted to each case (see also Criterion #1 -~ Number of Cases Calen@ared
per Part per Day and Criterion #2 - Number of Cases Handled per Assistant

District Attorney and Legal Aid Attorney) is the actual amount of time

110

spent on each case. To compare the operations of the MAP and all-purpose

portions of the Court with respect to this measure, some 130 part-days
of operations in the MAP complex and some 60 part-days in the all-purpose

. parts were obéerved. Analysis of the resulting data has revealed a

T
160

number of interesting relationships:
First, in the various ealendar parts, the amount of time spent on

each case was found to depend more on the judge and on the number of

77.4 Calls, 2.99 Minutes per Case
x

cases to be heard than on the distinction between the MAP and all-purpose
portions of the Court. This vesult is best illustrated with our findings ‘;
for the judge - whom we shall refer to as Judge A - on which we have '

the greatest amount of data. TFigure 2 presents the relationship observed

Average Day:

between the average amount of time spent per case on a given day (includ-

time spent per case called vs. number of cases called
30

ing time spent on any recalls of the same case) and the number of cases

regression relationship)
x

called that day.* The points on this graph represent the combinations
of average time per case and number of cases called for each of the

days on which part MP-1 was observed while this judge was presiding.

(Data fyem 23 days of observation in part MP-1l, with linears

Also shown is the stwaight line (the 'regression" or 'least squares"
g st sq

liﬁe) which best fits these points. This line identifies an underlying

Fig. 2 - Judge A:

relationship between time per case and number of cases called wherein,

as one might expect, the average time spent on each case falls as the “f A

60

number of cases called rises. This relationship may be shown to be highly

statistically significant ("significant at the .00l level’). The point

on the line which corresponds to the average number of calls per day -

77.4 -~ and the overall average time per call - 2.99 minutes - is also

shown.

. ‘ *Here, a "case" is defined as the collection of dockets called before
- : a judge at the same time - an average of 1.3 per call. For cases which were
seb called more than once in the same day, the amount of time is taken to be the
$uin total time spent on that case; such a case is still only one '"case called.”

TIME SPENT
~ PER CASEACALLED

4.0 Min. -
3.6 Min.
3.2 Min. o
2,8 Min.
2.4 Min. o
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This particular judge was also observed presiding in ore of the
all-purpose calendar parts (though only for four days). There, the
average time spent per case called was observed to be 3.38 minutes.
While this is substantially larger than the 2.99 minutes observed in

the MAP calendar part, the corresponding number of calendqr cases

called in the all-purpose part was substantially smaller, averaging

oily 44.3 per day. Referring to Fig. 2, the reader will obser‘e that

the regression line indicates that, had only 44.3 cases been éd led

in the MAP calendar part, one would expect Judge A to average 3;36
minutes per case - almost exacily the average observed in both the MAP
and all-purpose calendar parts. Thus, these findings suggest that pro-
cedures in the MAP calendar part have little impact on the amount of

time spent by a judge on each case. The size of the calendar, however,

can have a significant impact.

The other judges observed in the MAP and all-purpose calendar parts
all spent more time on each case than did Judge A, even with equivalent
cagse~loads. Similar relationships between time per case and cases called,
as well as similar differences between judges, were found in the various
backup parts. However, because of the small numbers of cases and the
great variability in the léngth of time required for hearings and trials,
the results for the backup parts are less interesting and significant.

If we ignore differences between judges and aggregate all observations
in each part, we obtain the average figures presented in Table 7. Referr-
ing to this table, the reader may observe that the average time per case
was about four and one-half minutes in the all-purpose calendar parts,
three and one-half minutes in the MAP calendar part, twelve in the all-
purpose backup parts, and twenty-one minutes in the MAP backup parts.

The relative magnitudes of these various times are as one should expect,
reflecting, at least in part, the relative number of cases handled

per day and the existence of jury trials in the MAP backup parts but

not in the all-purpose backup parts. However, recalling the findings
preéented above for Judge A, the difference in time per case between the
MAP and all-purpose calendar parts appears larger than would be explained

by the case-~loads alone: A good part of this difference must be attributed

AVERAGE TIME SPENT PER CASE*
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Table 7

Average “‘Average Number
. Time per Cases per of Cases
art Case Day Observed
All~Purpose Calendar Parts 4,5 Min. 53.7 Cases 2504 ¢
- i - ases
All-Purpose Backup Parts 12.1 Min. 16.2 Cases 206 Cases
MAP Calendar Part 3.4 Min. 73.6 Cases 2797 Cases
MAP Backup Parts 20.9 Min. 8.5 Cases 727 Cases

Jury Trial Parts

(NOT 0BSERVED)

*Source of data: direct observation,

B i e
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: to the different mix of judges presiding in the two portions of the

e Court. We shall return to this question of separating the effects of t ' Table 8 ‘
j g

the presiding judges from the effects of the structural and procedural | RATIO OF DISMISSALS TO GUILTY PLEAS E

differences repeatedly. ; , FOR THREE GROUPS OF CALENDAR JUDGES#*

Criterion #4 — Distribution of Case Dispositions

In attempting to assess the quality of the judicial process, one ! Group fumber of Ratlo of Dismissals | Number of Gases
f _ Judges to Guilty Pleas Dismissed or
Pledded Guilty

must certainly consider the nature of its outputs: case dispositions.

While it is not possible to say wliether a particular pattern of dis-
positions is appropriate or mot, it can be useful to compare patterns
and to investigate the sources of any differences. Immediately, how-
ever, one is faced with the problem of separating characteristics of ; ' B 9 96 R s687 ;f
the presiding judges from other characteristics of the parts under o
consideration.

. C 3 1.26 - 2618
Accordingly, we have conducted comparative analyses of the dis- .

position patterns associated with individual judges, and have found
the following: '

First; of seven possible dispositions - dismissed, pleaded guilty, 1 *Source of Data: Court's "F4'' Calendar Summaries.

bench warrant unexecuted, transferred to the Grand Jury or Supreme
Court, convicted, acquitted, and "other" - only the first two (dismissed
and pleaded guilty) varied significantly between judges. We shall
therefore, associate the pattern of the remaining dispositions, over
which the judge has little control, with the type of part in question.
Second, no significant differences could be found between the
pattern of dismissals and guilty please associated with any judge when

he sat in one’all-purpose calendar and that when he sat in another all-

purpose calendar part, or between that when he sat in an all-purpose
calendar part and that when he sat in the MAP calendar part. We, there-
fore, associate the relative magnitudes of dismissals and guilty pleas&
with the particular judge. In this regard, we identified large differ-
ences between judges, but found it possible to divide the 15 judges

who sat in any of the calendar patts during the January-thrbugh-May 1932

period inte three groups, characterized by the ratio of dismissals to

guilty pleas, as shown in Table 8. The mix of dismissals and guilty

Fgeana
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pleas within each group is statistically almost identical, while the 5 TabIe 9

differences between groups are highly statistically significant.* Thus, 1] DISTRIBUTION OF JUDGE-DAYS IN THE MAP AND ALL~PURPOSE

, it is possible to quantify this very important characteristic of judicial 1 CALENDAR PARTS AMONG THREE GROUPS OF JUDGES

performance and to use thig g

of the Court.

acterization in analyzing the operations

Finally, the differences beﬁWeém judges in E:

5 Judge-Dayg in Judgefnﬁys in
jury tgial parts was found to be both less signif cant’ and'f“ff; 1 MAE Galoodar:Pare Al]—Purposaﬁgglggggg_ﬁgx;s

portanL in view of the much smaller numbers of casés involvea Accordingﬁw; ‘ 4

ly, we shall associate the disposgition patterns in the backup parts with Q 22

the parts themselves. o Uy
Before bringing all this information together, let us determine B 83 225
whether the mix of judges who actually sat in the MAP and all-purpose
parts were sufficiently different to have caused the pattern of dis-
positions in the'two portions of the Court to differ. The number of

judges in each of the three groups who sat in the warious calendar parts

is shown in Table 9. Applying these relative weights to the correspond-

R S R S -

ing ratios of dismissals to guilty please given in Table 8; one finds

i G g e b

that the average ratio was 1.02 for the judges in both the MAP and all-
purpose caléendar parts. Thus, while the various judges differed sub-
stantially among“éach other, the mix of judges in the two parts was such

that the composite dismissal—to—guilty‘plea ratio was the same in the

two types of calendar parts.

The above analysis demonstrates that we may now make a direct com- g ‘ e
parison of the patterns of dispositions in these two portions of the

Court. This is done in Table 10.** These distributions are based on . ' » 2
- some 5000 dispositions in the MAP complex and some 9900 dispositions in . / ' i

the all-purpose parts.

PR

i e i

Chi—squére tests of homogeneity show no significant difference
within groups at better than the .50 level of significance, with dif—
_ ferences between groups at the .00l level of significance.

e

3
}

As befdre, 75 percent of the activity of the jury trial parts is
al¥vcated to, ;ne all-purpose parts, the remainder being allocated to the
youth parts,’. which are not included in this analysis. The figures pre-
sented were obtained from the Court's "F4" calendar summaries. While the
accuracy of these summaries has been questioned, the investigation described

in Appendix D: indicates that they are; sufficiently accurate for our purposes.
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Table 10

CASE DISPOSITIONS*
January Through May, 1972

MAP ~—Ali-Purpose
bisposition ‘ Compléx Parts* "
Diémissed , 36,7% 37.2%
Pleaded Guilty 35.8% 36.5%

Bench Warrants issued 5 87 5 0%

less executed+ .« 8% :
To Supreme Courtt 14,82 15, 2f
Convicted 1.4% 0"7f
Acéuitted 1.6% | 0.9f
Otﬁer+++ 0.9% 0.5%
Total 100,07 100,0%

*Source of dataf Court's "F4" Calendar Summaries,
7 1 parts.
*%AP~1 through AP8 and 75% of the jury tria
+Aé§ench war%ant i{s issued when a defendant fails to make a sghiiuézit
appearance pxecution’ of a warrant signifies thz ;;turn oszzseez wzrrants
' i t, The difference
to Court = whether wvoluntarily or by arrest. e
i f the number of defendants
i d and executed is used as an estimate o .
;ﬁgzéwar:ants were issued during the period under consideration and who will
return, ‘ s
never++Indicted, waived to the grand jury, or examined and held for the gran
Jury’+++Transferred to another jurisdictiom, committed to a mental hospital,
abated by death,

i e
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Comparing the two patterns, the only significant differences® are
seen to be the larger fraction of cases disposed of by trial (convicted

or acquitted) and "other" in the MAP complex. However, the difference

in trials is explained, at least in part, as follows: Some 3 percent
of all dockets considered in the MAP backup parts originated dn the :
all-purpose portion of the Court. Virtually all of these cases were it
sent to the MAP backup parts for trials, particularly jury trials.
Another aspect of the disposition of cases is thefﬁaxtern of sen-

tences imposed on those found guilty (by plea or trial);‘ Table 11 pre-
sents a summary of the sentences in 532 cases of a sample selected i
randomly from among all cases which entered the MAP and all-purpose ¥
portions of the Court between January 1 and May 15, 1972 (see Appendix
C). This table sﬁggests that sentences in the all-purpose parts in
cases which began as felonles may have been somewhat lighter than those
in the MAP complex. However, the differences are not statistically

significant (at the ".05 level") because of the relatively small sample
gdzes.

N A e e

If the sentences were, in fact, significantly lighter, one would

expect to find a higher rate of guilty pleas, which was not the case.

1

Criterion #5 - Number of Adjournments per Case, Duration of Cases,

and Time Between Successive Appearances

Since justice suffers unless cases are disposed of promptly, three
timing statistics are of particular importance in evaluating the oper-
ations of the Court: the average number of appearances per case, the
average duration of cases entering. the Court,** and the average length
of time between appearances. Table 12 presents these figures for samples

of felony and misdemeanor cases received in an adult (felony or misdemeanor)

hearing or trial part during the period January through May 31, 1972,

. are statistically significant at the .00l level.

*A chi-square test of "goodness of fit" shows that these differences

**the number of weeks until final disposition (including the sentencing
appearance for those defendants who were found guilty).
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Table 11

SUMMARY OF SENTENCING PATTERNS*

portion of the Court

e i ey e T RSP T

i
|

%
Based on a sample of 1494 ceses arr
between January 1 an

P e

aigned and first received j
in
d May 15, 1972.

This sample

éither the MAP or All-Purpose
is described in Appendix ¢ .

Felony Arraignment Charge Misdemeanor Arraignment Charge -
Defendant Defendant -Defendant Defendant
In Jail On Bail Or ROR In_Jail On Bail Or ROR
wap | AH- wap | AT wap | A MAP ALl
Purpose | Purpose Purpose Purpose
Sample Size 52 37 69 62 66 57 | 97 92
- ‘ Cases Cases Cases Cases Cases Cases Cases Cases
Percent of Cases ,
Sentenced to o
Prison 777 597% 77 687%2 1. 69% 87 7%
Fine . 0% 0% 382 457 0%z .22 61% 63%
Reldasgh* 23% 417 55% 47% 32% 29% 317 30%
.- |
Average Length &
of Prison Sentence (6.0 Mo. 4.6 Mo. | 8.2 Mo. 6.0 Mo. | 2.4 Mo. 12.8 Mo. | 1.8 Mo. 2.5 Mo. !
*Source of data: Court papers. for a sample of 1494 cases which entered the MAP or All-Purpose
portions of the Court between January 1 and May 15, 1972 - see Appendix C.
*%'"Release'" consists of any of four semtences: 'time served", unconditional discharge,
conditional discharge, and probation.
Table 12
APPEARANCE )
‘ S, DURATION, AND ADJOURNMENT PERIODS*
Felony Arraignment Cha
~ rge Hisdemeano i
Defendant "Defendant D I Srraignment Charge
In Jail On Bail Or ROR §§e§d?§t Defendant
T ALl : ar On Bail Cr ROR
MAP : Map | All- i -
Purpose ’ | _Purpes MAP i ALL- MAP All-
! € % Purpose , Purpose
kverage Number of } 5
Appearances Per ] {
Case Aftrer ; ;
Arraignment 1.9 . 2.1 ' }
Apps. f Ap.s 2.9 2.8 1.7 1 2.0 2.6 o
Average Duration of ps- Apps. Apps. Apps. ! A : 2.4
C . ! Pps Apps. A
ases After First f PPS.
Appearance in the ! i
MAP or All-Purpose ! G
Portion of the I ! ;
Court 1
1.5 Wks. 1.3 Wks 4.2 § \
. . <2 Wks.; 4,0 Wks.{1l.1 Wks.11.
Average Length of s s ;l 4 Wks., 4.4 Wks. (4.8 Wks.
Adjournment ]
Periods 1 ! !
-7 Wks. 1.2 Wks 2.2 Wk |
: | 2-2 Wksd 2.2 Wks.|1.6 '
Wks.!l.# Wks. {2.8 Wks. {3.4 Wks.
i
!

¥
I
;
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Note tha#, in order to isolate the post—arraignment processing of cases, :
; B

all figuﬁﬁs pertain to that portion of the 1i
g arraignment (cases disposed e ‘ ‘
ils concerning the methods used i FOUR-YEAR COMPARISON OF APPE 55 D CASE DURA 4
‘ : AR TION

fe of a case beginning with &
: Table 13

the time of its first appearance followin

of at arraignment are aot included). Deta
rmining these statistics are presented in Appendix G. i | | {

for dete
Referring té this table, the reader may gompare the performance of J Average Number of Appea ' it
the MAP and all-purpose portions of the Court separately for felony and iﬁ Per Case In Hearingpgr ;iz;is i;izigiezziigzo; of Cases f;
misdemeanor cases, and separately for cases in which the defendants | @; Group of ’Parts (A??er Arraignment) ing or Trialanrgear— E%
were in jail (for all or most of the duration of the case) or released . Cases Felonies Misdemeanors Felonies rtod ;f
on bail or their own recognizance. %, sdemeanors 3€
Statistical eomparisons reveal that, in all instances except mis- ‘ :: 1969% 3.5 3.4 944 Wk ,
demeanor cases in the all-purpose parts, '"jail cases" required signifi- i‘ 1970+t 3.0~ 2*6 | . s 13;1 Wks Qi
cantly fewer appearances per case (at the .05 case level of significance) :‘ fom ) . 9,1 Wks 6.2 Wks :g
than did "bail cases.'’ However, comparisons of the MAP complex with g All-Purposettt 2?8 2*3 , * . :g
the corresponding types of cases in the all-purpose parts reveals quite - * 5.8 Wks 4,7 Wks E
similar performanée. For felonies, MAP disposed of jall cases in sig- ? ;z;i+++ 2*5 * ;é
nificantly* fewer éppegrances, while disposing of bail cases in signifi- ;t 1972 ’ 2.9 4.9 Wks . 3.8 Wks
L cantly* more appearances; in pneither case, as the table shows, is the } All—PurppSe# 25 2*3 .
v : difference large. For misdemeanors, the number of appearances required ; . 197 : ' 3.0 Wks 3.8 Wks
to dispose of cases (after arraignment) was not statistically different : _ MAP%# 9.5 ) »
in the two portions of the Court. 8 ' : , ‘ 2.3 3.0 Wks 3.3 Wks
i With respect to average duration, }ail cases were disposed of sig- ;» thaced on a
i nificantly more quickly than bail cases (at .05 level of significance) 1 - +Baged on a“:zzgi: gﬁ ggg ﬁzionies and 250 misdemeanors.
in every subsample. However, the only statistically significant differ—- 4 H+Based on a sample of 224 felSZizz 223 iig_ﬁisgemeanprs,
. ence between the MAP and all-purpose portions of the Court is that for 3 #gzzzg'zz Z z:zpi: g§ igg felonéés and 112 mizd222222§::
' | : ##Based on a samile of 381 g:iggizz zﬁj ggg :i232$::2§§:°

felony ball cases; and again, the difference is small.

i ,
Difference between fi
etvee gures that are separated by an ast
ggugztzz be statistically significant at the .05 levei of :iggiiiiazzre
r. Thus, for example, both the MAP and All-Purpose pdrtions if

the court disposed of felonie: _
differ from each other. nies faster in 1972 than in 1971, but did mot

e : Weighting the bail and jail figures presented in the foregoing
?able in proportion to the sampled numbers of such cases in each of
the twe crime categories, we may calculate the average number of

rage duration for felonies and misdemeanors

appearances and the ave
in the two portions of the Court. The results are presented in &

e Table 13, together with the corresponding figures for the preceding

SR three years.
]

¥Siafistically significant at the .05 level of significance {

by 1 ) s
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Referring to Table 13, the reader will observe consistent improve-
ment with only one exception as one moves down each column in the table.
Thus, for example, the average duration of~felony_cases i; hearing and
trial parts in the Manhattan Criminal Court fell from 9.4 weeks in 1969,
to 9.1 weeks in 1970, to 5.8 weeks in the all-purpose parts in 1971, to
4.9 weeks in the MAP complex in 1971, to 3.0 weeks in both portions‘of
the Court in 1972. However, because of the limited numbers of cases in

the various samples, not all of the differences are statistically signif-

icant, Those differences between adjacent figures which are significant
(at the .05 level of significance or better) are indicated by an
asterisk. Thus, for example, both the MAP and all-purpose portions of
the Court disposed of felonies faster in 1972 than in preceding years
but did not significantly differ from each other in either 1971 or 1972.
This table clearly shows that the nuxber of appearances per case
has remained unchanged from last year to this, except for a slight
increase for misdemeanors in the MAP complex. Duration, however,
especially for felonies, shows significant improvement in both portions
of the Court. In addition, the MAP complex may be seen to have dis-
posed of misdemeanors significantly more quickly than did the all-purpose
parts this yeaf and more quickly than both portions of the Court last
year. This instance, however, is the only one in which the all-purpose

parts and MAP have difféfed from each other this year.

Criterion #6 ~ Continuity of Representation by the Legal Aid Society

Continuity of representation by the Legal Aid Society waé one of
the important objectives of the Court reogranization. Unfortunately,
there are no readily available records which indicate the number of
attorneys who have been involved in past cases. Therefore, in eval-
uating the extent to which this goal has been achieved, we have had

to rely on information obtained through observation, interviews, and

questionnaires.
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Most of the Legal Aid attorneys questioned appear to feel that the
most important result of the reorganization into the MAP and all-purpose
_~ Systems has been their ability to provide individual, continuous repre-
sentation to their clients.® Attorneys assigned to both portions of the
Court dur%ng the January—through—May period have indicated that continu-
ity is near-perfect (the absence of an attorney on vacation being one
of the few allowable reasons for a different attorney to handle a case).
It is now common practice for Legal Aid attorneys to refuse the request
of a presiding judge to represent another attorney's client.

The attorneys in both portions of the Court appear (from observation
as well as from their own statements) to have substantial contact with ’
the defendants, their families, and witnesses; and they consistently
rated continuity as being "ecrucial" to qualify representation, to
clients' sense that they are being treated fairly, and to their own job
satisfaction.

However, while the Legal Aid attorneys are quite pleased~with this
newly won right, many Court personnel and Assistant District Attorneys

are calling for a return to the earlier system in which any attorney

could represent any defendant. The primary reason is the increased dif

ficulty in assembling ready cases; oft:&mgéémEéﬁﬁf"Q"EBrney is out of
o [
the courtroom interviewing defendants or witnesses, or performing other

" duties.

- ,
tre as::;2£§$:2 ghp.éase of jury trials, Assistant District Attorneys
foe oeig OU. : parts on a monthly basis and do not feel a need
gener:?iyn:iEZaofgCﬁEZa:t :ith"a case. While such continuity was ©
ed as slrable,” it was felt by most o i

E?siegherggzblnat;on of the D%strict Attorney¥s case giizozsdqzﬁzténgd
b mostpcase:ce ; the arresting officer provided sufficient continuity
oSt . or jury trials and otYer Special circumstances, Assis-

lstrict Attorneys do maintain individual continuity, ’ °

OSE

e e O
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Criterion #7 - Subjective Ratings (By Participants and Observers) of the

Effects of any Changes in the Legal Tactics or Procedures of-CounSel

and Judges

None of the participants questioned (or our own observers) have felt

that the MAP and all-purpose systems differ significantly in the legal
aspects of Court procedures -- e.g., the hearing of motions, the conduct

of trials, the setting of bail, the imposition of sentences, etc.

Criterion #8 — Subjective Ratings of the Qualitv of Representation and

the Quality of Justice

Ultimately, the quality of representation and the quality of justice
depend on the individuals who £ill the roles Iin the system. However,
given the personnel, the system can further or hinder the achievement
of justice. Two aspects of the system particularly affect the Quality
of justice: the caseload on the judge and the attormeys, and the contin-
uity of defense representation.

With regard to caseload, it is clear that the lower the load, the

greater the attention which can be devoted to each case. In this regard,

most of the Assistant District Attorneys and Legal Aid attorneys who

were questioned felt that the reduced caseload per attorney in the MAP
complex (see Criterion #2) made it possible to devote more time to inter-
views and conferences, thereby enabling them to arrive at "a more equitable
disposition.”

It should also be noted, however, that those Assistant District
Attorneys who handled the relatively larger MP-1 calendar reacted
oppositely, feeling that they had too little an opportunity to familiarize
themselves with each case. Similarly, many have noted the adverse effect
which large calendars have on the temper of presiding judges.

' Concerning the continulty of representation by Legal Aid attormeys,
every one of them questioned felt very strongly that the continuity that
has been.achie&éd -- both in the all-purpose parts and in the MAP complex —-
has definitely improved the quality of their representation. Not only do ”
they tend to feel better able to put on a vigorous defense, but they feel

that thedr rapport with clients has improved.
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to have had varying effects.
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Criterion #9 - Subjec;ive Ratings of Any Change in the Balance of

Power in the Courtroom

On the whole, there appear to be no.majér differences. in the balance
of power between defense and prosecutlon in the MAP and all-purpose sys-
tems. Nevertheless, a number of factors have led to small differences,
particularly favoring the Legal Aid Society in the MAP Complex.

While continuity of representation has strengthened the hand of
Legal Aid attorneys throughout the Court, this effect is somewhat magni-~
fied in MAP. 1In the first place, cases are not supposed to be called
until a conference has taken place between defense and Prosecution, and
Legal Aid attorneys can thereby influence the Sequence in which cases
are called. In the all-purpose parts, the Assistant District Attorneys
have primary control over calendar calls, Second, because of the way
in which the MAP complex is spread through the Court building, it is more
common for Legal Aid attorneys -to be busy in other portions of the com-

plex when their cases are called. Third, the multiplicity of Assistant
District Attorneys available for conferences and in the backup parts in
MAP, together with the minimal controls over activity in the complex,
opens numerous opportunities for "judge" and DA-shopping." Finally, while
the conferences in MAP give both the Legal Aid attorney and the Assistant
District Attorney greater familiarity with the case, only the former is
directly involved when the case is later called; the “conference Asgistant"
(Distriet Attorney) geﬁerally can convey his familiarity only through
notes in the District Attorney's case files. The assistant ‘who must
handle the case before the judge is thereby often less well prepared than
if there had been no conference.

Compared to the earlier system of specialized pérts, the hand of
the prosecution has been strengthened in both the MAP and all-purpose

Systems -— particularly with respect to the private bar -- through the

- 6limination of much of the “judge~" and "DA-shopping" and the umnecessary

delays which.formerly'existed.
Finally, the very intimate relationship between (a) the balance of
power and (b) calendar sizes and Pressures to dispose of cases appears

Several Assistant District Attorneys have




said that pressures to dispose of cases in both the MAP complex and

1l~purpose parts have made themselves felt in the extent of the

e réductions they Have felt obliged to offer. Others, however,

‘the a

tharg

have felt that reduced calendars throughout the Court have made it

possible to hold out for Ypetter pleas.”

Criterion #10 — Subjective Ratings of the Understandability of

Court Proceedings to Defendants and the Public

Observers and attorneys alike uniformly rate the understandability

of Court proceedings toO defendants and the public as minimal in both

portions of the Court.
The basic problem is the speed with which the substantive parts

of Court proceedings are conducted. Hours can be spent waltingz, only

to have one's case called and disposed of in a blur. |
In MAP, this problem is aggravated by the larger calendar and . the
fact that the defense and prosecution may have come to an agreemept on

a disposition in the conference, out of sight of the defendant and the

public. 1In addition, the noise and confusion in the MAP calendar part
is generally so pgreat (see Criterion #23 - Subjective Ratings of Dignity
and decorum of the Courtroom) as to make it all but impossible to hear
from the audience area of the courtroom. On the other hand, the larger
MAP staff and the existence of the check-in table outside the courtroom

do provide services not available in the all-purpose parts.

PROCESSING EFFICIENCY

The second group of criteria used in our evaluatiorn is concerned
with the efficiency with which cases are processed. Here, six aspects

of efficiency are considered:

o The utilization of judicial time (Criterion #11);
e The rate at which cases are disposed of (Criteria #12,
e The cost per case disposed of (Criterion #15) 3

e The loss of defendants through bail— and pa#ole—jumping
(Criterion #16)3 : o
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o The speed with which cases are processed (already
treated as Criterion #5); and

o The causes of adjournment and delays (Criterion #17,
#18, #19). '

Criterion #11 - Time Spent by Judges Hearing Cases, Waiting for Cases,

and in Recess

Based on detailed observation of some 130 part-days of operation
in the MAP complex and some 60 part-days in the all-purpose parts during
the first half of this year,'it has been possible to determine the
utilization of the time of judges and other Court personnel and regources.

In Table 14 we present the average starting and closing times of
the morning and afternoon sessions in the MAP and all-purpose calendar
and backup parts. These times were determined on the basis of the presence
of the judge in the courtroom. Also shown are the average times at which
the first case . in each type of part was called. This table indicates a
fairly regular pattern of opening and closing times. ' The only particularly
interesting points to be noted are the post-ten o'clock opening times
of all but the MAP calendar part, and the late afternoon opening time
of the MAP backup parts. In all these instances, the judge was generally
avallable at or near the nominal 9:30 a.m. and 2:00 p.m. opening times;
however, no cases were ready.

Table 15 gives a breakdown of the uses to which the heours in each
session were put. As shown, the average length of time from opening to
closing, excluding only the lunch recess, varied f£rom about four and one-
half to five and one-half hours. However, from this time should be de-
ducted: time spent in recesses other than for lunch; time spent on the
bench waiting for cases to be called; and time spent with cases, waiting
for conferences to be held or for the necessary parties to be assembled.
In the MAP calendar part, all of these times —-~ during which the judge
(as well as most of the other Court personnel) was dnactive —- averaged
just under an hour and a half per day, with the result that a net of

4.0 hours was spent actively processing cases.
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Table 14

HOURS OF COURTROOM OPERATTION® TaPle 15

UTILIZATION OF JPDICIAL TIME®

T S b

Average Time of Event

MAP All-Purpose MAP All-Purpose
Calendar Calendar Backup Backup
Event Part Parts _ Parts Parts
Opening of Morning
Session 9:44am 10:00am 10:12am 10:13am
Close of Morning
Sessdion 12:57pm 12:56pm 12:57pm 12:51pm
Opening of Aftermoon
Session 2:16pm 2:17pm 2:18pm 2:29pm
Close of Afternoon
Session 4:25pm 4:29pm 4:27pm 4:23pm
9:147am 10:05am 10:22am 10:19am

First Case Called

*Source of data:

direct observation of 190 part—-days.

< b i i,

ehe -

Average Duration of Period

Period MAP All-Purpose MAP All~Purpose
Calgp@ar Calendar Backup Backup
Part Parts Parts Parts
Time from Opening to .
Closing, Excluding Lungh 5.4Hrs 5.1Hrs, 4,5Hrs 4.9H
. » - rs.
Inactive Time:
Recesses Other than Lunch . 7Hrs, .6Hrs, 1.1Hrs 3Hr
L] . » SI
On Bench Waiting for Cases -SHrs. .5Hrs, 5Hrs 1.28r
‘ L] » - SU
With Cases Waiting for
Conferences, Assembly,
et
c, .2Hrs. .Slrs. .1Hrs., .3Hrs
Time_?pent Actively
Processing Cases 4 .0Hrs. 3.5Hrs, 2,8Hrs 3.18rs

*Source of data: Direct observation of 190 part-days,
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In the other parts, these inactive periods consumed slightly more
time, reduhing the average active time to 3.5 hours per day in the all-
purpose calendar parts, 2.8 hours in the MAP backup parts, and 3.1 hours
in the all~purpose backup parts. Thus, in the backup parts =- whether
MAP or all-purpose —— less than two-thirds of a judge's day was spent
(on the average) actively processing cases, the remainder being spent
walting for cases to be sent <irom the appropriate calendar part.

Comparing the figures for the MAP and all-purpose calemdar parts,
several observations may be made. Firsgt, recesses other than for lunch
added to approximately the same amount oi time in the all-purpose calendar
parte as in the MAP calendar part. In spite of the heavier District
Atéorﬁey and Legal Aid staffing dn the MAP complex, there were simply
not sufficient numbers of ready cases being generated. Second, the
amount of time §pent waiting for cases in the MAP calendar part was
found to be ébout the same as that in the all-purpose calendar parts, in
spite of the presence in MAP of staff whose function it was to identify
and assemble cases which were ready to be called.before the judge. Third,
the time spent by the judge waiting for conferences and case-assembly
was about 20 minutes less per day in the MAP calendar part than in the
allqurpose calendar parts. ' This saving can be attributed, at least in
part, to the MAP practices of determining readiness and conducting pro-
secution-defense conferences prior td ealling each case.

Thui, it would appear that the MAP assembly and conference procedures
have not, in practice, led to very considerable savings of courtroom time
between cases ~~ apparently no more than 15 minutes per day.* Further,
it should be recalled that the amount of inactive time per day is closely
dependent on the number of cases docketed per day: the larger the calen~
dar, the less inactive time. Thus, the relative amounts of inactive time

in the MAP and all-purpose calendar parts reflect not only the procedures
in effect but also the often arbitrary size of the daily calendar. Thus,
if the MAP calendar were to be reduced, for example, one would find more

*

In addition, however, the amount of time spent on each case has been
reduced somewhat by the conferences and other procedures —-- see Criterion
#3 - Time Spent per Case Appearance. .
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inactive time; and, if the all-purpose calendars were to be increased,
the amount of inactive time tould fall.

Finally, in considering the relatively short active period for all
the backup parts, the reader should keep in mind the fact that, during
the inactive period, the parts were available for héarings and trials. In
the absence of a carefully designed experiment, it is difficult to estimate
the extent to which such availability contributed to the disposifion of
cases in the cdlendar parts (by forestalling requests for dilatory adjourn-
ments to a separate hearing or trigl part). Such an experiment would ap-
pear to be a useful endeavor. Tt would also seem to be in order to explore
means of transferring some of the activity in the calendar parts into the

backup parts in order to better spread existing workloads.

Criterion #12 ~ Fraction of Calendared Cases Disposed of per Day

Quantitatively speaking, the output of the Court is dispositions, and
concern with efficiency and with the ability of the Court to keep pace
with its case-load inevitably leads to a concern with dispositions.

The rate at which cases are disposed of clearly depends on many fac-
tors. Three of the most impovtant factors, which we shall consider here,
are the characteristics of the judge, the number of cases on the daily
calendar, and the type of part under consideration. The analysis which
follows demenstrates that all three must be considered if meaningful con-—
clusions are to be drawn.

We begin with the relationship between the calendar size and the frac—
tion of cases on a day's calendar which are disposed of by a particular

judge in a particular calendar part. In Fig. 3 we present a graph of the

*
fraction disposed of” versus calendar size for a particular judge -

"Judge B" - who presided in a particular all-purpose calendar part for

seven weeks during the evaluation period.** Ope point is shown for each

- *Fraction disposed of is calculated by dividing the number of dispo-
sitions by the number of dockets calendared, excluding dockets in which
bench warrants were issued

ko
Source of the figures: the Court's "F4" Calendar Summaries. While
these summaries may understate dispositons by several percent (see Appendix
D), the extent of understatement is about’ the same for all portions of the
Court. N
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FRACTION OF CASES Fig. 3 ~ Judge B: fraction of cases disposed of (excluding cases in
DISPOSED OF which bench warrants were issued) vs. number of dockets
calendared
A (Data from 34 days in an A1l-Purpose calendar part, with
best linear regression relationship)
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day,* as well as the regression line which best fits these pdints.

This relationship was found to be statistically significant at the .05
level of signiﬁicance (i.e., the chance that>the'qnderlying.relafion_
ship 1s best represented by a hofizontal“liné‘is less than 5 percent).

We shall now consider Judge B's underlying disposition fraction on any

day to be given by this straight line, with random deviations superimposed“

on it. Thus, for example, on days when Judge B sits in the pért under
consideration with a calendar of 40 cases, we would expect him to disposé
of 34.4 percent; with a calendar of 100 cases, he would tend to dispose
of only 24.6 percent of them (on the average). ‘ ,

In a similar fashion, we have derived corresponding relationships
for Judge B using data gértaining to periods when he sat in other all-
purpose calendar parts and the MAP calendar part, both this year and
last year. A comparison of all these relationships revealed no signifi-
cant difference among them. **

In other words, we have found a relationship between disposition
fraction and calendar size which characterizes the performance of Judge
B in any calendar part

This same procedure was followed for the nine other judges who
have presided in either the MAP or all~purpose calendar parts during
the evaluation period and who have presided in both types of calendar
parts at zome time since their origination in February 1971.

Of the total of ten judges (including Judge B) it was found that
eight could each be characterized by a single relationship for both the

MAP and all-purpose calendar parts. For each of the remaining two,

*We ignore the fact that different judges may have replaced Judge B
on a few of the days under consideration. While correction for any such
days would improve the precision of the relationship, failure to do so
still yields results which are sufficiently accurate for our purposes.

**In the MAP calendar part, only approximately 90 percent of all the
cases on the calendar are actually called in the calendar part. The re-
mainder are administratively transferred to another part. Accordingly,
when comparing the relationship between disposition fraction and calendar
size, we adjust the MAP calendar size to reflect only the 90 percent
which, on the average, are called before the judge.
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no differences were found among the all-purpose parts, but the judge's
performance did differ between the MAP and all-purpose calendar paris.

Having characterized each judge by one or, at most, two relation-
ships between disposition fraction and .calendar size, the judges were .
then compared with each other. These comparisons make it possible to
identify three groups of judges which differ from each other but with-
in which no statistically significant differences exist.

One group - "Group D" - consists of six judges characterized by
a single relationship for all parts. A rzcond group - "Group E" - con-
gists of two judges characterized by a different but single relationship.
The third group - "Group F'" - consists of two judges characterized by
one relationship for the all-purpose calendar .parts and a second rela-
tionship for the MAP calendar part. It is interesting to note, however,
that the all-purpose reiationship for Group F is the same as the single
relationship for Group E.

These various results are summarized in Fig. 4. Here, for example,
the reader may see that a Group E or F jgdge in an all-purpose calendar
part with 80 céses on the calendar can be expected to dispose of some
36.8 percent of the cases, while a Group D judge would dispose of only
28.9 percent.

A comparison of the slopes of the various lines in Fig. 4 is
particularly interesting. In every case except the two Group T judges
in Part MP-1, larger calendars lead to a smaller fraction of cases dis-
posed of. Thus, as the calendar size increases, less and less time can
be spent on each case, and the iikelihood that any one will be disposed
of falls. Ta cope with the rising number of cases, these judges either
grant adjournments more leniently or transfer more cases to other parts.

For the Group F judges in the MAP calendar part, there appears to be a

countervailing psychological effect: as the calendar size increases, the

judge tends to set a faster pace and to accept fewer excuses for delay.
Both of these patterns can readily be observed in the courtroom.
We may now compare the fraction of cases disposed of in the MAP

calendar part with that in the all-purpose calendar parts, correcting

for the effects of both the judge and the calendar size. To illustrate

T et

R e oia

Fig. 4 - Fraction of cases dis

-81-~

NUMBER

OF DOCKETS

CALENDARED

g cases in which
170

number of dockets

ps of judges

posed of (exeludin
) vs.

sued

bench warrants are is
calendared for three grou

Ll
1))

.40
30
,20 <
.10 o
.00

DISPOSED OF
.fﬂ)Aﬂk

FRACTION  OF CASES

140

110

80

50

20




i st
e o
honess | Wi smsgr g,

~82~

resented ahove to the MAP

jet us apply the relationships p
or calculating the

the method,
In Appendix H we derive formulas £

calendar part.
g-run fraction of cases disposed of.
judge—days'sat in the various C
jzed in Table 15. Using

The necessary infore

expected lon
alendar parts

mation on calendar size and
through-May period is summar
part, together with

4, one may calculate the expected

t to have been 29.3 percent.
f total dispositions to
s 28.0 percent.

oiding several

during the January-

the information for the MAP calendar the regression

1ine relationships presented in Fig.
posed of in fhe MAP calendar par
favorably with the actual ratio o
less total bench warrants, which wa

1 discrepancy could be reduced by av
For example, we have used
for

fraction dis
This compares
total calendared

This relatively smal
which we have made.
action disposed of and calendar size
~and we

simplifying assumptions
the relationship between the fr
the groups: of judges, rather than for the judges individually;

e assumed that the average calendar s
Nevertheless, the

hav ize was the same for all judges,

ﬁhich was not the case.*

enough for our purposes.
Now, let us inguire as to what would have been the p

disposed of had the same judges who sat in the MAP calendar part sat in
the all-purpose calendar parts, and for the same relative lengths of time.

Referring te the all-purpose Xrow i

hat the percent disposed of would ha
l-purpose calendar parts,

above figures are close

ercent of cases

n Table 16 and to Fig. 4 we may esti-

‘mate t ve been 35.7 percent. With
the

the judges who actually sat in the al

percent was actually 32.5 percent. These results are summarized in

Table 17.
The above ana

e the all-purpose
cases than

if they

lysis shows rather clearly that, whil
ally dispose of a larger percentage of

they would have disposed of even more
as we shall see

calendar parts did actu
did the MAP calendar part,
had had the same judges.

below, at least part of this diff

It should be noted here that,
erence is explained by the practice,

*)\lternatively, this discrepancy indicates, in part, the price paid
for allowing the calendar to vary to the extent that it did.
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Table 16

JUDGES AND CALENDAR SIZES IN THE MAP AND
ALL-PURPOSE CALENDAR PARTS
January through May, 1972
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29.3%

35.7%
32,3%
32.3%

it

of with the Mix of Calendar

Estimated Percent that
Would Hawe Been Disposed
Judges who Presided in the
MAP Calendar Part
tions divided by the number of calendared

-

1

28.0%
39.9%
20.5%
33.8%
31,3%
29,9%

Actual Percent
32,5

Disposed of**

g

Table 17

PERCENT OF CASES DISPOSED OF PER DAY*

et e o i

i e

Court's "F4" calendar summaries. '
*#%**The All-~Purpose calendar and backup parts, and 757 of the jury parts,

Part
*Percent disposed of is defined as the number of dispos

i i ercentage.
cases less the number of calendared cases in which bench warrants were issued, expressed as a p ntag

All-Purpose Calendar Parts
**%Source of data:

MAP Backup Parts
All-Purpose Backup Parts

MAP Calendar Part
Jury Trial Parts
A11-Purppse Parts**#¥

MAP Complex

A U e it g
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followed in the all-purpose parts but mot in the MAP complex,
ing several kinds of non-disposable cases,

of calendar-~
such as cases on for:sentencing
or probation review, primarily in the backuﬁ parts. ‘

The same type of analysis performed above for calendar parts could
be performed for the backup parts. Howéver, since the backup parts
contribute a relatively small share of total dispositions,

and since there

is much less variability in calendar size, we shall ignore any differences

between judges and the effects of calendar size therein.

Table 18 presents the final results for the two portions of the
Court. As shown in this table, the fractions of cases actually disposed
of in the MAP and all-purpose portions of the Court were very close: 31.3

percent in MAP, and 29.9 percent in the all-purpose parts. Using the tech-

niques developed above to correct for variations in the characteristics of
the judges who presided and in the number of cases on the calendar,
tions become identical. _

Oné comparison which stands out in this table is the difference in
disposition rates between the MAP and all-purpose backup parté. Bowever,
as suggested above, an examination of the calendars of those parts reveals
the cause: in the all-purpose backup parts nearly one-half of all cases
calendared have, in preceding appearances, been "disposed of" -- as this
term is defined by the Court —- while almost nome of the cases in the MAP

backup parts have been "disposed of." The additional appearance is being

made for the purpose of sentencing, payment of a fine previously imposed,
or review of probation previously imposed. If such cases are excluded

from the count of docket numbers appearing on the AP-2 and AP-4 calendars,

the disposition rate is found to be very close to that for the MAP backup
parts.*

Conversely, however, if the MAP calendar part were to place such
cases on the calendars of its backup parts, the disposition rate in the

MAP calendar part would rise to just about that found for the all-purpose
calendar parts.

*This observation also helps to explain the much greater size of
‘the ell-purpose backup part calendars —— see Criterion #1.

the frac-
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. The overall disposition rates for the MAP comblex as a whole and
- . ' Table 18

for all the all-purpose parts taken together are not altered by this
T PERCENT OF CASES DISPOSED OF PER DAY*
' MAP AND ALL-PURPOSE CALENDAR.PARTS
' January through May, 1972

effect.

PUSOSpe—

v

Critérion #13 - Number of Cases Disposed of per Part per Day

]
MAP All-Purpose 1 In Table 17 we have already presented the fractions of cases dis-
Percent of Cases Galendar Calendar. 3‘ posed of per day in the various types of parts, and, in Table 4, the
‘ Parts i
s Dispozed of Fart AR : average numbers of cases calendared per day. These figures may be com-

bined with the information on bench warrants presented below under

Actual Percent of Cases » ]
Disposed of#* 28,0% 32,5%

Criterion #16 to yield numbers of dispositions. The results are

presented in Table 19. Again, we preéent both the actual figures for

bt 241 Yt

’ the January-through—May‘beriod and the results which would have been
Estimated Parcent.of Cases 1

that Would Have Been Disposed : obtained had the judges who sat in the MAP calendar part also sat in
with the Mix of Calendar A :

ho Presided in the MAP |
gziEEZaZ ;art 29,3% 35,7% As in the case of the number of dockets calendared per part per

the all-purpose calendar parts.

day (Criterion #1), we find large differences in disposition rates

among the various parts, reflecting the differing nature of their

*parcent disposed of is defined to be the number of dispositions ’ operations. However, when all MAP parts and all all-purpose and jury
divided by the number of calendared cases- less the number of calendared %

in which bench warrants were issued, »
casesﬁigou:iehof data: Court's "F4!" calendar summaries. » per day between the two systems becomes negligible. Using the methods

parts** are aggregated, the difference in actual dispositions per part

presented above for the fraction of cases disposed of, the estimate for

. the all-purpose parts —— had the MAP calendar judges sat in the all-

purpose calendar parts —~~ rises above that for the MAP portion of the

.# Court.

%; : In interpreting these figures, one must recall that the load on the
i various parts —-- in terms of the extent to which the parts are kept busy --

differs substantially from one part to ancther. In particular, as noted

in connection with Criterion #11 above (time spent by judges hearing
cases, waiting for cases, in recess), the all-purpose calendar parts

have not been quite as busy as the MAP calendar part., On the other hand,

*
Excluding cases in which bench warrants were igsued.

Kk . ‘oo
7 Excluding 25 percent of the activity of the jury parts, which is v
i | g attributed to other portions of the Court. £

S o
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the ratio of backup parts -- which are the least busy -- to calendar iF
parts is three-to-one in the MAP complex but only one—and—one—hélf~to~ :
one in the non-MAP Parts. Referring to the data on part hours presented

earlier in Table 10, the reader will recall that the judges in the MAP

29.4
23.8
10.8
11,6

backup parts have averaged only about 2.8 hours per day actively process-—

-ing cases. Thus, there was a substantially greater amount of inactive

time in the MAP complex than in the all-purpose parts.

Based on these observations, it does not seem unreasonable to
suppose, for example, that the caseload in the MAP backup parts could

have been handled by fewer pérts: perhaps two, or two full-time and one

of Judges who Presided in

Disposed of with the Mix
the MAP Calendar Part

Estimated Number of Cases
which Would Have Been

part-time. If there had been only two backup parts, for example, each
would have required an dverage of 4.2 hours eof active time per day,*
and the average number of dispositions per part per day in the entire

complex would have been 14.0 instead of 10.5.** There seems to be

lOIS
10.7

little reason why some reduction of backup parts could not have been

)
Cases Disposed of

Actual Number of
Per Part Per Day*

accomplished. Of course, this is only one of many alternatives which

and 75% of the jury parts,

could be explored. Although the simple elimination of an all-purpose ??

: backup part would be less feasible, alternative forms of operation could

rough May, 1972

1

similarly be investigated, for the all-purpose parts.

Table 19
(Docket Numbers

Criterion #14 - Number of Cases Disposed of per Assistant District

January tit

Attorney and per Legal Aid Society Attorney per Day

Ay

I
3

Because of the different staffing levels in the various parts,

the productivity of Assistant District Attorneys and Legal Aid attor-

NUMBER OF CASES DISPOSED OF PER PART PER DAY

neys cannot be determined directly from the information presented above

Court's “"F4'" calendar summaries,

*Table 14 indicated that the four backup parts averaged 2.8 hours
of active time Per part per day, or 8,4 hours for all three together,
Divided two ways, this amount of active time would require 4.2 hours
per part per day. It may be pointéd out that, in the first-phase eval-
uation, there were four parts operating for 2.1 hours of active time
per day. It was, at that time, estimated that three backup parts could
have handled the case load with 2.8 hours of active time per part per day!

*%*The All-Purpose calendar and backup parts,

*Source of data;

**At 10.5 dispesitions per part per day, the entire complex (4 parts)
was disposing of 42.0 cases per day. Divided three ways, this rate would
imply 14.0 dispositions per part per day.

Al1-Purpose Calendar Parts

MAP Backup Parts
All-Purpose Backup Parts

Part
MAP Calendar Part
Jury Trial Parts
All-Purpose Parts**

MAP Complex
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B po— 3 : &
B T J I AU N i
S oy S et o ik b E -
E -

e TPy
o B i i e it g e b,

IR b st 5«



-8~

with regard to dispositioms per part per day. However, in connection
with Criterion #2 (Number of Cases Handled per Assistant District Attor-
ney and Legal Aid Attorney), we have already presented the necessary
staffing data. Specifically, we have estimated that approximately nine
to ten Legal Aid attorneys (including éne supervising attorney) were
presented during the period from Febyuary 7 through May 31, 1972 in the
MAP complex at any time, and that roughly 15 were available in the all-
purpose parts: about 2.4 per part-day in the MAP complex and 2.0 in the
all-purpose parts. The number of Assistant District Attorneys present
1s estimated to have averaged’six in the Master Calendar Complex and
elght in the all-purpose parts.

Applying these figures to the disposition figures given in Table 19,
we obtain the estimated numbers of dispositions per attorney per day in
each portion of the Court, presented in Table 20. As shown, because of
the heavier staffing of the MAP complex with both Assistant District Attor-

neys and Legal Aid attorneys, relative to the all-purpose parts, the actual

disposition rate per attorney in MAP was substantially smaller than that
in the all-purpose parts -- about 19 percent less for Legal Aid attorneys
and 28 percent less for Assistant District Attorneys. Further, if we
apply the findings of the preceding subsection relative to the number

of dispositions which would have been obtained in the all-purpose parts
had they had the same calendar judges who sat in the MAP complex, the
difference becomes even more striking: approximately 22 percent fewer
dispositions per Legal Aid attorney per day in the MAP complex, and about
31 percent fewer per Assistant District Attorney.

Criterion #15 - Cost per Case Disposed of

Becaugse of the different levels of staffing in the MAP and all-
purpose portions of the Court, the costs of operating these two systems
differ substantially. We shall compare these costs in terms of the
dollar cost per case disposed of for all courtroom-related personnel.

We shall not directly take into account such secondary costs as those
for administrative, investigative, clerical, and other support functions,
or for overhead items. However, it is reasonable to assume that these

costs would add to the direct costs at approximately the same rate for

.

e e e e g e b A A Eame At A

e
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Table 20

ESTIMATED AVERAGE NUMBER OF CASES DISPOSED OF PER DAY
, . AY PER
ASSTSTANT DISTRICT ATTORNEY AND PER LEGAL AID SQCIETY ATTORNEY*
February 7 Through May 31, 1972

Average Dispositions MAP

per Attorney per Day Complex All;i:zz:ie
Estimated Ayerage Number of
Dockets Disposed of per '
Attorney per Day, Using the
Actual Numbers of Dispositions
Assistant District Zttorneys 7.0 dockets 9.7 dockets

Legal Aid Society Attorneys 4,4 dockets 5,4 dockets

Estimated Average Number of
Dockets Disposed of per
Attorney per Day, Using the
Egstimated Numbers of Cases
Which Would Have Been Disposed
of with the Mix of Calendar
Judges who Presided in the
MAP Calendar Part#*%%

Assistant District Attorneys 7.2 dockets

4,5 dockets

10.5 dockets

Legal Aid Society Attorneys 5,8 dockets

*Calculated by dividing the total number of dispositions in each portion

of the Court by the estimated number of attorney~-days,
**Including 75% of the Jury trial parts,

*%%See Tablel8 under Criterion #13 - Numb .
Part per Day. | umber of Cases Disposed of per

B §}§ BRI
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' the two portiomns of the Court under consideration. It should be noted

St o e e, T A

that we are also excluding those costs in the MAP project which are

clearly due to its experimental character.
e figures for the staffing and

R ——

In Table 21 we present approximat

salary levels for 12 types of courtroom related
he three pairs of all-purpose calendar and backup parts.*

personnel in the MAP

B/
Approximate
Jalary
$30,750,
$15,000,
$13,500,
$11,000,
$5,500.
$9,500.
$8,000.
$13,000.
$17,500,
$12,700.
$13,000.
$7,500.

complex and t
The staffing figures were obtained as follows:

e Court Clerk IT, Court Clerk I, Assistant Court
Clerk, Clerk, Uniformed Court Officer, and
Court Assistant. The personnel figures for
these positions are taken from the Court's
lists of persomnel agsigned to each part.

MAP
Complex
5.0
1
6
8
1
18
0
4,6
1
11
7.2
4

e Judge and Court Reporter. The Chief Clerk of L
the Court estimates that, allowing for vaca- ﬁ
tions, sick days, etc., roughly 1.25 judges ‘ i
and 1.16 Court Reporters are required for each
full~time Court part.

e Legal Aid Attorneys. The numbers shown are ' &
the number of attorneys nominally assigned A
to each part. For the sake of comparison, ;5
we postulate the existence of a supervising ‘ L
attorney for the all-purpose parts equivalent i
to the one in the MAP complex.

e Assistant District Attorneys. We estimate
that approximately 1.2 asslstants are re-
quired for each full-time MAP or all-purpocse
part. In additiom, we estimated earlier that
roughly two Assistant District Attorneys were
required to handle the 75 percent of the jury
parts attributable to the all-purpose portion
of the Court, which implies abotit 3.2 assistants

for two full-time jury parts.

e MAP Assistant. The MAP Project Director identi-
fies four MAP assistants as performing courtroom-
related functious.

Jugf
Parts

AP=5
AP=6
2.5

0

1

2

0

4

0

AP-3
AP-4
2,5

0

2

3

0

8

0
2.3

7
2.4

0

Table 21
COURTROOM~RELATED PERSONNEL AND APPROXIMATE AVERAGE SALARIES*
see text,

regsented in Table 21 were derived from a number

for the MAP project. In additlon, figures

The salary figures p

P

of sources, primarily the budget
for several Court job titles not included in the MAP budget (e.g., Court

*Source of data:

Attorney
Attorney

Position

Judge

Court Clerk II

Court Clerk T
Assistant Court Clerk
Clerk

Uniformed Court Officer
Court Assistant

Court Reporter

Legal Aid Supervising
Legal Aid Attorney
Assistant District
MAP Assistant

*Je have not included here the position of Police Coordinator recently
added in the MAP complex, since many of the Ffunctions performed by this offi~
cer are provided for the all-purpose parts by the central Police check-in

room in the Court building.
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’ Table 22
. Reporter) were derived by calculating the factor by which the MAP figures ;
differed from the Court's official minimum rate for each jqb title, and I COSTS OF COURTROOM-RELATED PERSONNEL

2 applying that factor to the other job titles. The salary for judges is i PER PART AND PER CASE DISPOSED OF

fixed by law (we do not include the very recently enacted increase).

Finally, to these salary figures must be added the costs of associ-

MAP turns’ out to have been about 33 percent more costly- per case disposed

i

of. Finally, 1f one takes into account the fact that the mix of calendar

i
i
. £ ! . MAP . All-Purpose
ated fringe benefits. The rates (percent of salary) specified in the H Costs Complex Parts®
MAP Project budget are 26 percent for Court employees (in which category ?
i
e shall include the four MAP agsistants, since, in 4 permanent system :
w nelu e i » A A E ¥ ’ | Cost per Part per Year $264,000 per Part $201,000 per Part
these positions would be filled by employees of the Court), 15 percent } ‘ .
. . Cost per Case Disposed
g 1 . i
for ngal Aid Attorneys, and 20 percent for Assistant District Attorneys ¥ of, Using Actual Numbers
The results of c:nverting these figures to a puvr-part basis and a ﬁ of Dispositions $100. per Disposition $75. per Disposition
per~disposition basis are presented in Table 22. As noted above, a % Cost per Case Disposedﬁof,
comprehensive accounting of all relevant costs would add to these figures; ﬁ Using the Estimated L
however, the relative costs of the MAP and all-purpose portions of the Court i Numbers of Cases Which .
relatlve . i Would Have Been Disposed ;
can be expected to remain essentially unchanged. Thus, the MAP complex is | of With the Mix of :
shown to have'cost approximately 31 percent more per Court part. Using actu- | Cale?dar qudges who :
. e ] ; Presided in the MAP -
sl disposition figures (obtained from the Court's "F4 calgnda; summaries), [ Calendar Part** $98, per Disposition = $69. per Disposition £
3

*Parts AP-1 through AP-6 and 75 percent of the jury parts,
**See Tablel8 under Criterion #13 - Number of Cases Disposed of per Part
per Day, ;

judges who presided in the MAP calendar part would have disposed of more

cases in the all-purpose parts than did the mix of judges who actually

T T U SIS

presided in the latter, MAF hecomes 42 percent more costly per disposition.

These added costs of the MAP system stem from heaverier gtaffing din

almost every position, including Court Clerks and Uniformed Court Officers. i
Whether the numbers of personnel assigned were actually needed is question- é
able. In part, the heavier staffing in these Court staff positions was
necessitated by the fact that the MAP complex was spread all over the
Court building. However, it was not uncommon for there to be many per-
gonnel of all types standing idle in the MAP calendar part:

One very important cost-related item which we have not included
here is the physical space required by each portion of the Court. i b
Because of the:different part-structures, the all-purpose portion of

the Court requires a mix of one large calendar courtroom for every one

"We consider full-time operation to be 250 days per year.

R S I
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and one~half small backup courtrooms —- twice the ratio for the MAP com-
plex. However, this subject is better dealt with in terms of the

allocation, rather than the cost, of available space.

Criterion #16 - Fraction of Cases in which Bench Warrants

are Issued and Executed

Under Criterion #4 - Distribution of Case Dispositions, we have
already estimated that 8.8 percent of all cases in the MAP complex and
9.0 percent of all cases in the all-purpose parts terminate with
unexecuted bench warrants.* It is also of interest to separate these
percentages into their two components: the percent of cases in which
bench warrants are issued, and the percent of issued warrants that are
subsequently executed (through either re-arrest or voluntary surrender
of the defendant). This is done in Table 23.

It must be emphasized that the available figures covering the
fraction of warrants that are executed are highly unreliable., In the
first place, there is no guarantee that a warrant will be eéxecuted in
the same part as that in which it was issued. A particular difficulty
in this regard 1s presented by the closing of part AP-7 in the beginning
of February. Second, the estimation procedures utilized here assume
that "steady-state' conditions prevail. On the contrary, however,
many dmportant changes have been made recently. For example, a new
system was recently put into effect whereby NYSIIS (the New York State
Identification and Intelligence System) provides lncal authorities with
information of all ocutstanding warrants in the State. In addition, the
Manhattan District Attorney's Office has been making special efforts to
prosecute defendants for bail jumping wherever appropriate. In spite
of these difficulties, the figures presented in Table 23 are corroborated
reasonably well by the 1500-case sample described in Appendix C. For

cagses in the sample, there is no question about when and where the warrants

*Estimated as the number of warrants issued less the number executed
during the January-through-May period, expressed as a fraction of dis-
positions plus terminations and unexecuted warrants.

R b R e U it L e tebamerspaa et
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Table 23

BENCH WARRANTS ISSUED AND EXECUTED
January Through May, 1972

Percent of Warrants MAP All-Purpose
Issued and Executed Complex Parts#
Estimated percent of cases in which
bench warrants were issued¥# 18.5% 17.8%
Estimated percent of issued warrants
that were executed®%¥* 52% 497
Estimated percent of defendants lost
through bail-and parole-jumping*#*%# 8.8% 9.0%

*Parts AP-1 through AP-8 and 75 percent of the jury trial parts.
*#*%Calculated as follows: The average numbers of dockets appearing on
the daily calendars in the various parts have been presented in Table 4,
Subtracting the number of cases transferred within each complex yields the
average number of docket-appearances per day. Using figures for the number
of warrants issued, obtained from the Court's "F4" Calendar Summaries, one

may then determine the percent of appearances resulting in warrants issued.

Finally, using the number of appearances per case presented in Tablel2, and
weighting the.félony and misdemeanor figures by the relative number of such
cases, one obtains an estimate of the average number of warrants issued
per case. Since the number of dockets in which more than one warrant is
issued is negligible compared to the number in which one is issued, we have
an estimate of the percent of cases in which a warrant is dissued.
*%**Calculated by dividing the estimated percent of defendants who mnever
return, from the third line of the table, by the percent of. cases in which
warrants were issued, from the first line, and subtracting from one.

*%%*Estimated by dividing the number of warrants issued during the January-

through-May period less the number executed by the sum of cases disposed of
and the aforementioned difference between warrants issued and executed.
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were 1gsued and executed. On the other hand, however, there is then the
problem that some of the warrants outstanding on the May 15 cutoff will
later be executed.

Keeping these regervations in mind, the figures presented in Table
23 do suggest that there were no significant differences between the
MAP and all-purpose portioms of the Court with respect to warrants
1ssued and executed.

It should also be remembered that the figures presented above are
expressed as fractions of all cases, including cases in which the defen-
dants were in jail. Sdince approximately one~third of the defendants in
both portions of the Court were detained in jail, one may convert the
flgures in Table 23 to fractions of cases in which the defendants had an
opportunity to jump bail or parcle by multiplying the first and third

rows by one and one-half.

Criterion #17 - Reasons for Adjournments

Since the start of the MAP project, a member of the project staff
had recorded teasons for adjournments granted in the MAP calendar part.
The figures for some 3000 adjournments during the period February.l
through May 31; 1972, supplied by the MAP Project Director, are repro-
duced in Table 24. In the course of performing other duties, ocur own
observers .also recorded reasons for adjournment, using a somewhat
abbreviated list of alternatives and for a smaller number of adjourn-
ments —- about 1200. These results are presented in Table 25.

A comparison of these two tabulations reveals significant differ-
ences in percentages and even rank order. Many reasons can be suggested
as factors contributing to these differences.” However, what is impor-
tant is to identify the most commonly recurring reasons, rather than to

determine the precise distribution. Utilizing the MAP—sﬁpplied figures,

*For example: (1) The limited size of the sample collected by our
observers means that allowances for sampling errors must be made. (2)
The MAP tabulation covers the entire period from February 1 through May 31,
while ours covers only selected days in February, March, and April. (3)
The selection of an appropriate category is subject to a substantial
amotint of judgment, And so on.

T R
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then, the most common reasons for adjournment and their relative fre-
quencies are as follows:*
o Consent (excluding administrative adjournments)
(19 pexcent).

e For sentencing (including investigation and sen-
tence, and record and sentence) (13 percent).

e Absent civilian complainant or prosecution witness
(excused or unexcused) (12 percent).

e Referral (drug program, Vera, YCB) (8 percent).
To pay fine (7 percent).

Absent defense attorney (5 percent).

e o 9

Absent Police Officer (excused or unexcused)
(5 percent).

e Further processing (including return on warrant
and "continued'") (5 percent).

¢ Time needed for defendant to retain counsel
(own or Appellate Division) (5 nercent).
Together, these nine reasons are reported to have accounted for 79 per-
cent of all adjournments in the MAP calendar part.

One group of causes of adjournments which should be avoidable and
to which the sanction policies are directed is the absence of one or
more parties. The figures given in gﬁther Table 24 or Table 25 show
that such absences taken together accounted for some 26 percent of all
adjournments. In part MP-1l, while this percentage is less than the 35

percent cited during the first phase of this evaluation, there is

still considerable room for improvement. The pulicy of applying sanc-—

tions to those responsible for unnecessary delay is invoked very rarely.

Table 26 presents the evaluation staff's tabulation of reasons
for adjourmments in the all-purpose calendar parts. While the relative
frequencies for the various reasons are not the same as those for the
MAP calendar part, there are no paiticularly unusual differences. We

may note that adjournments due to absences accounted for some 30 percent

% R ' .
Each other reason accounted for 3 percent or less of the total,

il
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. ble 24 Table 24 (Cont'd)
' Table ' MAP PROJECT'S TABULATION OF REASONS FOR ADJOURNMENT IN PART MP-1%
MAP PROJECT'S TABULATION OF REASONS FOR ADJOURNMMENT IN PART MP~-1%
February 1 Through May 31, 1972 ‘
: ‘ < : . lFREQUENCY OBSERVED
REASON Number Percent
FREQUENCY OBSERVED
i : 1,289 41.7%
Cpa Court )
REASON Number Percent 1. Absence of Officer Previously ' 67.5 2.2%
g Excused '
A. Prosecution Request 562 18.12 9 2., Absence of Witness Previously 33 1.1%
1. Absence of Police Officexr 90 2'9f Excused
2. Absence of Civilian Complainant 345 11-0f 3. Absence of Interpreter - -
3. Absence of Civilian Witness 2 'lf : 4. Absence of Court Reporter - -
4. Absence of District Attorney 1 'gé § 5. Absence of Doctor - -
5. Absence of Co-Defendant 2 '7; E 6. Absence of Finger Print Record 4 17
6. Time Needed for Preparation 23 "o 5 7. Absence of Pre-Sentence Report of 38.5 1.2%
7. Time Needed for Laboratory Report 27 l.gé Probation
. 8. Case Pending Grand Jury 59 g 8. Absence of Pre-Sentence Report of 51 1.62
9. Another Case Against Defendant 4 1% Other Agency
Pending 9 17 : 9. Could Neot Be Reached 3 1%
10. Other T { 10. Ready and Passed ‘ 30 1-2;
B. Dafense Request 658 21.2% 11. Prg;ﬁ;:g;sgzizzuhference ~ Youth 7 "
1. Absence of Defendant 88 ‘ 2°§§ 12, Pre-Disposition Reference - VERA 104 3.4%
2. Absence of Witness 14 - "o ; 13, Pre~ Disposition Reference - Drug 127.5 4,17
3. Absence of Attorney 89 2*9f i Rehabilitation
4. Absence of Attorney Engaged®n 76 2.5%. f
Another Court 3 14. Other 53 1.7%
3. Time Needed for Preparation 37 1'8§ 15. Narcotics Addiction Hearing - =
6. Time Needed for Retaining Attorney 84 2'7f : 16, Narcotics Examination 11 A
6A. Time Needed for Attorney to be 66 2.1% ! 17. Psychiatric Examination 34.5 1.1%
Assigned by Appellate Division i 18. Medical Examination 2.5 1%
7.  Application to Remove to Supreme - - L 19. Continued 19 A4
Court 0 L 20. Prisoner Not Produced 57 1.8%
8, Motion Pending Undecided 1 <M ‘ 21. Record and Sentence 34 1.1%
9. Other Case Pending 24 -82 22, Investigation and Sentence 374.5 12.27
10. Other 15 ‘.SZ 23. To Pay Fine 230 7.4%
11, Return on Bench Warrant 144 4.6% 24, Mistrial - -
. 590 19.0% 25, For Sentencing 5 2%
C. Consent ‘ 18 ' 6% 26. No 3~Judge Bench Available - -
1. To Negotiate Plea s .
2. Other 529 17.2% ; Potal 3,099 100. 0%
3. By AAO 8 L1y )
4., Co-Defendant's Case Adjourmnment 35 ok i
for This Date B *#Source of figures: MAP Project observers.
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Table 25

THE NEW YORK CITY-RAND INSTITUTE'S TABULATION OF
REASONS FOR ADJOURNMENT IN PART MP-1
February, March, and April 1972

FREQUENCY OBSERVED

REASON Number Percent
Prosecution 251 20.2%
A. Absent Police Officer 80 6.47%
B. Absent Ciwilian Complainant 117 9.5%
or Witness
C. Absent D.A. - -
D. Time Needed for Preparation 8 .6%
by Prosecution
E. Prosecution - Other 46 3.7%
Defense 326 26.2%
F. Absent Defendant 52 4.2%
G. Absent Defense Witness .2 27
H. Absent Attorney 76 6.1%
I. Time Needed for Preparation 57 4.6%
by Defense
J. Time Needed To Get Attorney 38 3.0%
K. Defense - Other 101 8.1%
Court 549 44.,1%
L. Missing Report 27 2.2%
M. Referral (e.g. YCB, VERA) 69 5.5%
N. Examination (Drug, Medical, 28 2.2%
Psychiatric)
0. TFor Sentencing 149 12.07
P, To Pay Fine 68 5.5%
Q. No Time Left 1 A7
R. . Further "Processing 127 10.27
S. Court - Other 80 6.47
Corrections 18 1.4%
T. All 18 1.47
Consent 73 ' 5.9%
U, - All 73 ) 5.9%
Other 3 2%
V. All 3 27
Unknown 25 2.0%
W. All 25 2.0%
Total 1245 | 100.0%

% Source of data: direct observation.

i o e e —
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Table 26

THE NEW YORK CITY-RAND INSTITUTE'S TABULATION OF

REASONS FOR ADJOURNMENT IN THE ALL-PURPOSE CALENDAR PARTS
February, March, May, and June 1972

FREQUENCY OBSERVETD

REASON Number Percent
Prosecution 288 23.9% o
A, Absent Police Officer 104 8.6%
B. Absent Civilian Complainant 149 12.4%
or Witness
C, Absent D.A. 2 2%
D. Time Needed for Preparation 24 2.0%
by Prosecution
E. Prosecution - Other 9 7%
Defense 224 18.6%
F. Absent Defendant 29 2.4%
G. Absent Defense Witness 2 27
H. Absent Attorney 78 5-45
I. Time Needed for Preparation 55 4.6%
. by Defense
J. Time Needed To Get Attorney 19 1.6%
K. Defense - Other 41 3.4%
Court 582 48.1%
L. Missing Report 24 2.0%
M. Referral (e.g. YCB, VERA, Drug 59 4.9%
Program)
N. Examination (Drug, Medical, 24 2.0%
Psychiatric)
0.  For Sentencing 182 15.1%
P. To Pay Fine 44 3.6%
Q. No Time Left 1 1%
R. Further Processing 206 17.1%
S. Court - Other 42 3.5%
Corrections 2 2%
T. All 2 - 2%
Consent 36 3.0%
U. All 36 3.0%
Other 5 A7
V. All 5 4%
Unknown 70 5.8%
W. All 70 5.8%
Total 1207 100.0%

% Source of data: direct observation.

S
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of all adjournments in the all-purpose calendar parts.*

Criterion #18 — Fraction of Cases Requiring Multiple Calendar Cdlls,

and the Reasons for Multiple Calendar Calls

One of the important goals of the MAP project is to ensure that
cases called before the calendar judge are ready for action by that
judge. Toward this end, two members of the MAP project staff at the
check-in table and one in the MP~1l courtroom attempt to reduce the
likelihood that cases are called when necessary parties are not yet
present. Further, the defense-prosecution conferences are aimed, in
part, at determining the readiness of the two sides. Thus, one
should expect that the fraction of cases which are called and must be
set agide for recall would be smaller in the MAP complex than in the
all-purpose parts.

A moderate degree of success for these efforts is indicated by
the following figures, based on the observation of 38 days in the
MAP calendar part and 47 part-days in .the all-purpose calendar parts:
15.2 percent of all cases called in the MAP calendar part had to be
set aslde for recall, compared te¢ 26.4 percent in the all-purpose
calendar parts (highly statistically significant).

The predominant reasons for these recalls were much the same
in the two portiong of the Court and much the same as the reasous
for adjournment (see above). Absences, however, stand out as the
primary cause of recalls: about 48 percent in the MAP calendar part
and 46 percent in the all-purpose parts. Again, it could be expected
that absences would fall with a more consistent  application of the
avallable sanctions. Altermatively, better coordination of activity
and the design of Court operations in such a way as to bring to bear

pozitive incentives for timeliness must be considered.

*The difference between 26 percent in part MP-1 and 30 percent in
the all-purpose parts is statistically significant at the .05 level of
significance.

e
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Criterion #19 - Subjective Ratings of Efficiency and Wasted Time

There continues to be a great deal of everyone's time wasted through-
out the Court. The findings presented under Criterion #11 - Time Spent
by Judges Hearing Cases, Waiting for Cases and in Recess indicated that
the MAP conference and assembly procedures have, to some extent, reduced
the amount of time wasted by the calendar judge. Hcwever, many Assistant
District Attorneys feel that the additional amount of time that ig wasted
as a result more than compensates for the judge's saving. The several
"conference Assistants' frequently have little or nothing to do and
feel that much of the effort they do expend is later duplicated either by
another cunference Assistant or by the Assistant who handles the calendar
cali, or may even be fqynd to be unnecessary. Some have, therefore,
suggested that conferences not be held until after the calendar call.

In addition, the problem of ineffective use of the backup parts
continues. One judge presiding in one of the MAP backup parts was led
to complain that he "spent more time waiting than working."

The following are three of the most commonly cited causes of wasted
time:

o Early morning delays before aftorneys begin
to conduct interviews and conferences.

® Inability to locate and assemble the necessary
partieg, especially Legal Aid attorneys.

e Laxity on the part of judges in applying sanctions
and in reprimanding those responsible for delays.
In MAP, the fact that the complex is spread all over the Court
building, together with its larger scale and complexity, has simply
proved too great for the modest efforts that have been made to coordi-

nate the activities of the complex.

BURDEN ON PARTICIPANTS

The third group of criteria used in our evaluation deals with the
burden of Court proceedings on those who participate in them. The

three areas selected for investigation are:
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e The frequency of Court appearances (already treated
as Criterion #5);

® The burden of Court proceedings on the Department
of Correction (Criterion #20); and

o Subjective factors contributing to burdens or con-
veniences (Criterion #21).

Criterion #20 - Time Spent by Defendants in Detention and the Number

of Appearances per Case Made by Defendants in Detention

Two Jmportant ways in which Court proceedings affect the Depart-
ment of Correction are the following: First, the larger the number
of appearances per case required of defendants in detention, the
more frequently must each such defendant be produced in Court by the
Department} and, second, the longer the overall duration of cases in-
volving defendants in detention, the more crowded are the Department's
detention féciiities.

In Table 11 under Criterion #5 - Number of Adjournments per Case,
Duration of Cases, and Time Between Successive Appearances, we present-
ed data concerning the number of appearances per case and the duration
of cases made in each post-arraignment portion of the Court, separate-~
ly for "bail" and "jall" cases.

In Table 27 we combine the felony and misdemeanor subsaﬁples, in
proportion to th; relative numbers of such cases <for those defendants
who spent all or most of the life of their cases in jail.* As shown,
the average duration of cases in the two portions of the Court was
identical - 1.3 weeks (to obtain total duration one must add the
‘average length of the first adjourmment, which was found to be 0.7
weeks for jail cases). While the table shows a glight difference in
the numbers of appearances required in the two portions of the Court,
the difference is not statistically significant (at the .10 level of

significance),

*The portion of the latter type of cases spent out of jail is com-
pensated for by those cases we have excluded in which the defendants
spent less than half of the time in jail.
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Table 27

APPEARANCES ‘AND CASE DURATION ~ DEFENDANTS IN JATL*
January Through May, 1972

Portion of

Aveféée Number of
Appearances per Case

Average Duration of Caseslxzter
First Appearance in the MAP or

Court After Arralgnment All-Purpose Portion of the Court
MAP. Complex 1.8 apps. 1.3 wks.
All-Purpose Part 2.1 apps. 1.3 wks.

*Cases in which the defendant spent all or most of the life of the

case in detention.

cases, of which 519 were "jail"

of data: Court records ‘or a sample of 1494
cases—--see Appendix C.. N
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Thitey Both porticas of the Ceurt lnposed the same direct burden
on bis Depariwent of Corvecbivn in veris of dppearsnces and durabiois

Criverion #81 = Bubisehive Batings of Burdens sud/e® Counvenisnbes

3

Beveral Features of the HMAP Project were designed to nake partiei-
patiou in Couvtk proceedings wore cofvenienk; primarily Fer parties
other than these who aré employed in bhe Court building:

% The “spiivting® of the MP=1 calendatr inte Horhing

Bid aFberiosn (Mo noed) porkivhs.
@ fhe granting of adisuvaiients in the MAP couplex
Iy vesponse ve wail of velephons Pequests:
% Tl operation of 4 check=in desk For defendants
and private counsel,
© The existénce of the MAP aduinistrative vifice
which can hedp Teep things vumning sweokhly.
Each of these Features has enjoyed sowe Measurs of success: HOWever,
wode has Led o auy major difference when the MAP complex i5 eceipared
to the all-purpose paris.

PERIPHERAL CRETRRIA

e Final gioup of eriteria used in our evaluatien eensisks of kwe
Tacters whose imfluence on the operations of the Ceust is pevvasive
alithongh iwdireek:

% e job satipfaction of persownel whe werk ia
the Court (CRitevion #22)3 and

o e digaity aad decorun of Ehe deurtrosh
(Criperien #23),

Grierion 122 = Subjeckive Rakings of Chanses In Job Satisfactien

e Obyervatione made, Intervievs coundueted, and questionnalres

colipleted In the counse of this evaluation have established a elear yela=
itlonship betwesh calendar size and the job satisfaction of judges, lawyers,

andl Qourk pereonnel. Calendare that ave "too lavge" (in the econtext
of Uhe matue of tie opetations of the part in question, and relative

b

<10

tu the gizes prevailing elsevhere in the Court) fot only sreate workicads
that fake it dmpossible to pive sash ease the atteneisn the individiat
ditofdey 6F judge feels it dessrves; but 4159 tend to depress the digni-
bty of the sourtresm (see below) and the individuai's self-respest. Ow
thie other hand; wWorkload ean be so snall as to lead to boredom and the
feelinp of ineffectudiness: For many; it seeins that the MF=1 calendar
exceeded the upper threshhold for soe bifie and is still elose 6 i

cofference Agsistants Seeiis fedr the lower bhreshhold.

i the ease vf tepal Add Svsisty dttofieys; the spreading of the
vaselodd diiohy an appropriste number of attorieys Seeiis to mitipate
the effect of the calendar sise: Vurther, bhe Very redl impreoveiests
itt the conbifuity of their cofitast with individual vases bas sdded
d stroig positive element of job sabisfaction.

Ii the cdse of Assistant Distriet Attorneys; the caseload is wot
88 easy to divide (at least in the context of their present hodes of
operation); aid the benefit of continuvity is nok present. As a resule,
the edlendar Assiskant in the MAY comples has feit frequently overloaded
aiid olit of toueh with his cases; while the backup and "contereues’
Asgistants frequently have felt underlocaded. Thits ; while fest 6f the
Assistant pistriet Attorneys who vere questicned dppreciate the fact
that éaiéﬁdafé'éVéf the Court a8 a whole have been deeressing (see
Criterion #1); virtually every ode expressed s definite preferencs tor
being assipned te an all=purpese pavt.

Finally; Court Clerks; Court Officers; and other Court efiployees
are dffected by calendar sives in a direct way similer to the nanies
in which Assistant District Attorneys are affected. Aegordingly, wmost
of those questioned who had vorked in the MAY calsadgy pare had had very
gbroilg negative reaetions teo what they considered to be the "ehavs™ of
the MAP ealendsr pare,

Vhile many of these who expressed dissatisfsction in the MAP coms
plex felt the underlying eonecepts to be umticrkable, many cthers felt
that & total laek of ecoordination had made it impossible for potentially
good concepts to succeed.
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Criterion #23 ~ Subjective Ratings of Changes in the Dignity and

Decorum of the Courtroom

Ag in the case of many of the criteria already discussed, decorum
and dignity of the Courtroom depend primarily on the personnel involved.
However, the mnature of courtroom operations can either further or detract
from these ends. In particular, the ability of the judge and the court-
room staff to maintain decorum and to maximize dignity is inversely pro-
portional to the number of persons engaged in activities in the front
of the courtroom, and also to the number of cases on the calendar (both
of which pertain to the operations of the calendar parts; dignity and
decorum in the backup parts is more completely dependent on personali~-
ties, which have not been affected by the MAP project per se).

With regard to courtroom activities that are peripheral to matters
before the judge, a varlety of factors cause the volume of such activity

in the MAP calendar part to greatly exceed that found in the all-purpose

calendar parts:

e In MAP, an average of ten Legal Aid attorneys
(including one supervising attorney).operate
out of the calendar part -- about twice the
number present (on the average) in an all-
purpose calendar part. While some of the ac-
tivities involved in picking up cases and
papers, meeting and interviewing defendants
and witnesses, and conferring with Assistant
District Attorneys take place outside of the.
courtroom, much continues to take place withdin
the courtroom (in both the MAP and all-purpose
calendar parts).

# - The fact that prosecution-defense conferenc§s

" are rarely permitted to be held before the judge
in part MP-1 results in numerous conferences
within the courtroom while the judge hears other
cases. .

® The additional Assistant District Attorneys who
conduct conferences and assemble cases for.the-
MAP calendar part are frequently involved in dis-
cussions with the "calendar Assistant," p9llce
officers, and civilian complainants and witnesses
within the courtroom.
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® The representative of the District Attorney's

Appearance Control Project performs her duties
within the MP-1 courtroom.

® A Police coordinator is now stationed in the MAP
calendar part.

® A MAP staff coordinator is stationed in the

calendar part, attempting to identify ready
cases,

® There are frequently as many as nine Uniformed
Court ¢fficers in the front of the MAP calendar

part, often engaged in conversations with each
other,

On several occasions, our observers have counted 20 to 30 people engaged
in activities in front of the rail, with only 5 to 10 people sitting
in the audience area. -

The noise and confusion which results from this amount of activity

is difficult to describe. On at least one occasion, the Court reporter

said she would not continue unless quiet was restored. Assistant Dis-

trict Attorneys, Legal attorneys, and Court personnel alike describe

the MAP calendar part with such terms as ''chaos," "pandemonium," "the

z00," "the arena." Similarly, the larger MAP calendar leads to larger
numbers of defendants, private attorneys, complainants, witnesses,
police officers, friends, and relatives who must sit and wait in the
courtroom. The noise level of the conversations among such members of
the audience rises rapidly as their numbers increase, as do the frequency
and volume of Court Officers® admonishments to be quiet, to put away
reading matter, to stop smoking, to take off one's hat, and to take a
seat.

When asked to assess dignity and decorum, most Assistant District
Attorneys, Legal Aid attorneys, and Court personnel (Clerks and Officers)
responded in terms of calendar sizes and their effects. An additional

point of view was offered by several Legal Aid attorneys. They felt

. that the dignity of the Court had been substantially enhanced by the

rise in status afforded Legal Aid attorneys by their ability to provide
continuity of representation.



-112-

f}; Appendix C
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Figure 5

DATA COLLECTION FORM

{ CODER:
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The numhexs of cases in the twe samples are shown in Tab;e Zi.
In ordexr to ensure that the two samples were cgmparahli, Eheljampieiifi—
were compared in the‘ﬁollowing attributes, and no %taflftlca ?-stie
@ant differences were found (at the .05 level of slgnlflcanc?).
fraction of "jail' vs. "pail" cases, the fraction of Legal Aid vs.

types of
private counsel cases, the severity of the charges, and the typ

crime charged.
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Table 28

NUMBER OF CASES TN CASE-HISTORY SAMPLES

Types of . MAP All-Purpose
. Cases Complex Pdarts
Felonies 381 367
Misdemeanors 320 347
Violations 31 38
Other* , 7 3
Total 739 755

*Primarily defendants arrested as fugitives from other
jurisdictions,

@
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Appendix D
ACCURACY OF THE .COURT'S ."F4'". CALENDAR SUMMARIES

h March 1971, the clerk of each Court part has been

Beginning wit
"F4" Calendar Summary.

required to complete a form referred to as the
form for part AP-5 covering the month of April 1972
This form, which is prepared from

for each day in the

A copy of a completed
is included here as Figure 6.

the completed calendars of each part, presents,

month, the number of dockets calendared, the number of bench warrants

the numbers of hearings and trials held, the

isaued and executed,
ions of each of eight types, the total number

number of final disposit

of final dispositions, and the number of sentences imposed for guilty

pleas and for convictions after trial.

Based on a careful investigation in 1971, we have concluded (a)

that there are, in fact, accuracy probiems with Up4" tabulations, (b)

that total dispositions are generally understated by several percent,

(¢) that there is mo particular bias favoring either the MAP complex

or the all-purpose parts relative to the other, and (d) that the g4t

y accurate for the purpose of com—

complex with that of the all-purpose

¢alendar Summaries are gufficientl
paring the performance of the MAP

parts.

The Court will soon implement p
many of the current problems.

rocedures for preparing these forms

on a computer, thereby alleviating

*Jennings, J.» "gyaluation of the Manhattan Master Calendar Project:
Final Report-- February 1 - June 30, 1971," R-1013-NYC, The New York City-

Rand Institute, August, 1971, Appendix D.
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gure O. SAMPLE OF COURT S "F4" CAI.WNDAR SUMMARY
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PART: |}, JupcE: OBSERVER:
QUTCOME 2 COMMENT ON
k-3 - TACTICS, PROCEDURES
- QUAL. OF REP., JUSTICE
) ~ UNDERSTANDABILITY
COMMENTS - - EFFICIENCY, WASTE -
. -~ BURDEN, CONVENIENCE
— DIGNITY, DECORUM
REASONS - CODES
PROSECUTION
A. POLICE ABSENT
3 B. WITNESS ABSENT
C. DA ABSENT
D. TIME TO PREPARE
E. PROSECUTION - OTHER
DEFENSE
F. DEFENDANT ABSENT AN
G. WITNESS ABSENT 5
1

H. ATTORNEY ABSENT
I. TIME TO PREPARE
J. TIME TO GET ATTORNEY
K. DEFENSE - OTHER

COURT

L. MISSING REPORT

M. REFERRAL (YCB,DRUSG)
N. EXAM (DRUG,MED,PHYS)
0. FOR SENTENCING

P, TO PAY FINE

Q. NO TIME LEFT

R. FURTHER PROCESSING
S. COURT - OTHER

T. CORRECTIONS

U. CONSENT

V. OTHER (SPECIFY)

W. UNKNOWN

B gt R
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INSTRUCTIONS FOR CRIMINAL COURT OBSERVATION FORM (#3)

1. TFill in the identification on the top line of the "TOTALS" page as
indicated: DATE, PART, JUDGE, OBSERVER. Subsequent pages need not

be reidentified unless they become separated.

2. Note the time the Court session begins on the STARTING TIME (ON BENCH)
line.

3. As each case is called or regalled, note the time by placing a mark on
the appropriate line in the column CHECK WHEN CALL OR RECALL.

4. TFor every minute of the Court session - starting with the minute
given as the "starting time" - indicate the activity of the judge
by placing a mark for each minute in one of the four JUDGE columns.
Note that there should be one and only one of these columns checked
for every minute of the sesslon. Where an activity lasts for less
than a minute, indicate the primary activity for that minute. The
allowable activities are the following:

e ACTIVE: Judge is engaged in any activity while the participants
in a case are before him.

e WAITING: Judge is waiting for any participant, report, etc. in
order to proceed with the case before him. Included are confer-
ences between participants (not held at the bench), waiting for
the participants to come forward, waiting for the Court reperter,
ete.

e WAITING FOR CASE: No case has been called since the start of the
session-or since the judge completed his participation in the pre-
ceding case. ‘

e RECESS (OFF BENCH): Judge has left the bench temporarily,: but the
session is expected to continue. Do not include the lunch recess.

5. TFor every case, indicate {once) whether the judge made any JUDICIAL
RULING in the case — for example, legal decisions, settling disputes
as in the case of contested adjournments, hearing testimony, accepting
guilty pleas, re-evaluating bail, marking cases "final," etc. There
should be a check in either the YES or NO cclumns for each call or

recall. : -

6. For each call or recall, te the GUTCOMEﬁEQ;the.appearance. If
several defendants receive different outcomes, more than one column
should be marked. The allowable outcomes are the following:

e FINAL DISPOSITION: The case has been terminated and no further
substantive appearances are expected — except perhaps for the
imposition of a sentence, the payment of a fine, the review of
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probation conditions, etc. The common types of final dis-
positions include dismissal, guilty plea (with or without

the imposition of a sentence), transfer to the Supreme Court
holding for or waiving to the Grand Jury, conviction after ’
trial (with or without sentencing), acquittal, transfer to
Family Court or to another jurisdiction.

e ADJOURNMENT - REASON: The case has been scheduled to re-appear
on a §pecific date in the future. Indicate the reason by enter-
ing (instead of a check) the letter code from the list at the

right of the form which most closely corresponds to the reason
for the adjournment.

e TO OTHER PART (SAME DAY): The case has been sent to another
part of the Court for further processing on the same day.
Included here should be the situation in which a case is 'marked

ready" for action in a backup part and set aside until that part
becomes available.

® RECALL ~ REASON: The case has been set aside but will be called
again for further processing in the same part. Indicate the

reason by entering the appropriate code from the list at the
right of the form.

Enter in the COMMENTS area any explanations of unusual entries or
other significant observations. In particular, note comments on the
topics listed in the upper-right-hand corner of the form: TACTICS
PROCEDURES ; QUALITY OF REPRESENTATION, JUSTICE: UNDERSTANDABILITY:’
EFFICIENCY, WASTE; BURDEN, CONVENIENCE; DIGNITY, DECORIM.

At the close of the session, note the time (the minute after the
last time shown for the judge activity) on the 'TOTALS" page on

the line CLOSING TIME (OFF BENCH). Also, compute and record the
number of minutes in the session by subtracting the "Starting Time"
from the "Closing Time."

On each completed page, add up the number of marks in each column

and enter the sum on the TOTAL line. Thus, the "total" line should

indi“nte the number of calls and recalls; the number of minutes G
spet. by the judge in each type of activity (be sure that each full T
page indicates 30 minutes of judge-time); the number of calls or '
recalls in which there was and was not a judicial ruling; the number

of each type of outcome.

Transfer the total line from each page to the appropriate line on
the TOTALS page.  Add each column to £ill in the DAY TOTAL line.
Also, add the "Time in Session" for the morning and afternoon and
record on the line TOTAL TIME IN SESSION.
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11. Make the following consistency checks:

e ''Total Time in Session' should equal the sum of the four '"JUDGE
TIME" columns.

e The sum of YES's and NO's for "Judicial Rulings" should equal the
total number of calls and recalls.

e The sum of the five OUTCOMES should equal or exceed the total
number of calls and recalls.

Appendix F

SAMPLE INTERVIEW OUTLINE: LEGAL AID SOCIETY ATTORNEY

R T
ity A
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THE NEW YORK. CITY - RAND INSTITUTE
545 Madiscn Avenue

New York City

EVALUATICN OF THE MANHATTAN MASTER CALENDAR PROJECT

QUESTIONNAIRE: LEGAL AID SOCIETY ATTORNEYS

NAME (Optional) POSITION and PART DATE

TIME IN POSITION PRIOR ASSIGNMENTS (PARTS, YEARS, ETC.)

The New York City - Rand Institute is presently ené;gedyin a study
whose aim 1s to evaluate the effects of the Master Caleﬁd%} (""MAP") Project
and the All-Purpose Parts on Court operations. The results of the study will
be reported to the Appellate Divisions and the Criminal Court Administration.

 We would like you to help us by answering a number of questions regard-

“ing your experiences in the Court. ALL ANSWERS WILL BE STRICTLY CONFIDENTIAL;

RE WILL NOT1IDENTIFY OUR SOURCES OF INFORMATION.

Please return your completed questionnaire in the attached envelope at

the earliest possible date.

Thank you.
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1. What do you think are the most significant differences between the

All-Purpose Parts and the Master Calendar (MAP) complex (parts MP-1,

HT-1, HT-2, HT-3, HT-4)?

la. What are the relative advantages of each?

1b. In which system would you prefer to work?
: Don't
MAP No Preference All-Purpose Know

‘What are the most significant differences between the system of

specialized parts which existed prior to February 1, 1971, and the

current MAP and All-Purpose systems?

2a. Overall, do you think that the MAP system is an improvement over

the earlier system? ~ About
‘ the Don't
MAP Better Earlier Better Same know

2b. Overall, do you think that the All-Purpose system 1s an improve-

ment over the earlier system? About
the Don't
All-Purpose Better Earlier Better Same Know



t

3. Are
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you familiar with the policy requiring pre-appearance conferences between

Assistant District Attorneys and defense counsel in the MAP Complex?

Yes

No

————

h'S

3a. Do you think that it would be a good idea for

the DA and defense attorney to discuss each case

before it is called before the judge?

No

Yes Don't Know

.

3b. Why?

3e.

3d.

3e.

3f.

3h.

How often are the conferences actually conducted?

Usually Sometimes Rarely Don't Know
Do you think the conferences lead to more equitable dispositions?

More No Less

Equitable Difference Equitable

Do you think the conferences save the judges' t;me?

Usually Sometimes Rarely

Do you think the conferences waste the attorneys' time?

Usually Sometimes Rarely

What other advantages or disadvantages do the conferences have?

How could the conference policy be improved?
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4, Are you familiar with the policy of granting "administrative" and “accelerated"

1
4
.% ; adjournments in the MAP Complex?
Yes No
\ 4a. Do you think clerks should be allowed to grant
adjournments in certain types of situations?
Yes Yo Don't Know
4b. Exﬁlain.
4c¢. Do you think that adjournments should be granted

by telephone or mail in certain circumstances?

4d, Explain.

be.

4f,

4g.,

44,

Do you think it is easier to get an administrative adjournment than
a judicially granted adjournment?

Administrative Judicial
Usually Little Usually Don't
Easier Difference Easier . Know

Do you think the privilege of obtaining admlnlstratlve adjournments
is (can be) abused as a means of delay?
No

Yes Don't Know

Do you think administrative adjournments in Court should. be extended
to the All-Purpose Parts? A

No

r———

Yes

Don't Know

4h, Explain:

Should accelerated adjournments by mail or telephone be extended
to the All-Purpose Parts?

Yes

4j'

Mo Don't Know

Explain:
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i 6. Are you familiar with the '"sanctions" for absence, lateness, and delay?
‘ "gplit calendar' in the MAP Complex , s > ¥
5, Are you familiar with the use of a "sp ,
Yes No
(1,e., the scheduling of some cases for noon OF 2 pm)? —_— —
' ‘ W |6a. Do you think there should be penalties imposed
Yes No on individuals responsible for unnecessary delay?
d idea?
& 5a. Do you think this would 1?9—_ & 800 Yes No Don't Know
Don't Know — —_
. Tfes . e — 6b. Explain:

5b. Explain:

% 6c. To what extent have they influenced the behavior df attorneys, police

S5c vApproximately how many cases are scheduled for noon or 2 pm each day? % officers, and others? :

5d. Whose time - if anyone's - does split calendaring save? & i
: 6d. Do you think the sanctions are usually applied when they are warranted?
Only

5a. How much? .é Generally Sometimes Rarely
-
L 6e. Are the penalties effective in reducing absence, lateness, and delay?
' . . aste? é Very Partially
5¢. Whose time - if anyome's - does split calen@arlng ves 5 Effective Effective Ineffective

K e b

6f£. Should the penalties be different?

' t
5g. How much? No Doesn't Don't

Change ..., Stronger Weaker Matter Know

T

6g. What undesirable effects ~ if any - do the sanctions have?
5h. Should split calendaring be extended to the All-Purpose Parts?

Yes No Don't Know

——
ot

5i. Explain: 6h. Do you favor retention or elimination of the sanctions?

| Retention ____Elimination Don't Know
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8. Do you feel that the differences between the MAP, All-Purpose,

7. Are you familiar with the operations of the MAP Complex (parts MP-1, and the former system of specialized parts (which existed prior to

~ T - WAY
HI-1, HI-2, HI-3, HI-4)? February 1, 1971) significantly affect your role as a defense attorney?

Yes No . : Yes No Don't know

————

\/

<
<

7a. Do you think it is feasible to operate the MAP backup parts 8a. In what ways (if "yes"?

(HI—l, HI-2, HT-3, HT-4) without their own calendars, relying

exclusively on cases fed from the MAP calendar part (MP-1) or

1", "
the ‘administrative ualt™? 8b. In which system are (were) you able to devote the most attention

Yes No Don't know ; -
i , to each case?

7b. What are the advantages of "calendar-less'" backup parts?

8c. Do you feel that these differences significantly affect the role

of Assistant District Attorneys?

l?
7c. The disadvantages? Yes No

——— e——

8d. In what ways?
7d. Should these backup parts be operated without calendars?

On a
Yes . No Test Don't know
T - ~ Basis I

8e. In practice, to what extent are you able to maintain continuity

of representation with individual clients (excluding arraignment)?

| In MAP:

In All-Purpose Parts:
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8f. How often have your clients been reprasented by other Legal
: 9. 1In what ways have the differences between the MAP, All-Purpose, and

Aid attorneys when appearing in a part to which you were also
‘ specialized systems aided or hindered the following participants?

assigned?

9a. Legal Aid attormeys:
In MAP: Frequently Sometimes Rarely " Never
In All-Purpose: Frequently Sometimes Rarely

Never
9b. Private attorneys:

8g. What are the most common reasons for the change of attorneys?

9c. Assistant District Attorneys:

8h. Did you later resume representation of these clients?

In MAP: Always Sometimes Rarely or never
In All-Purpose: Always Sometimes Rarely or +9d. Judges:
Never
 ﬁ8i‘_mﬂ@w:then have you represented clients who had originally been %e. Others:

;5' & assigned to another Legal Aid attorney when that attorney was

working in the same part? : ;
In MAP: Frequently Sometimes »__Barely Never
~Purpose: F : imes .
In All-Purpose: ____ Frequently *m__Sometlmes‘ . Rarely 10. Do you feel that the differences between the MAP, All-Purpose, and
Never
specialized systems have affected the "quality of justice rendered'?
875. What are the most common reasons for the change of attorneys? : Yes No

10a.  In what ways?

8k. Did the original attorneys later resume representation of

ey tliese clients?
' In MAP:  Always . Sometimes Rarely or never
i In All-Purpose: Always Sometimes Rarely or

woi ‘ never
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11, Have the differences between these three systems changed the
balance of power in the courtroom?
Yes - - No

v

‘}‘llﬁ"-"'“";:]:n what ways? |

12. Rank the three systems - MAP, All-Purpose, and specialized parts
(pre-FeBruary 1, 1971) - with regard to the following issﬁes, and
explain your rankings. (Use the ranks 1-2-3, with "1 meaning
"most", Yhigheat " v "ereatest'. TIndicate eauivalence by using the

~same rank.)

12a. General efficiency and lack of wasted time.

MAP

— Comments:

____All-Purpose

Specialized

12b. The understandability of Court proceedings to defandants and
the public,

" MAP Conments:

All-Purpose

_Specialized

12c. The convenience of partiecipating in Court proceedings
attorneys, defendants, witnesses, etc.).
MAP Comments:

(for private

All~Purpose

Specialized
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124, Your satisfaction with your job:

MAP Comments:

All-Purpose

Specialized

12e. The dignity and decorum of Court proceedings.

MAP ' Comments:

- All-Purpose

A

Specialized

13. As part of our evaluation we will be recommending potential improve-

ments to the Appellate Divisions and the Criminal Court administratioa,

o~ c‘-r\-ﬂnn—- S N
vhich HUllg O L v

Thank you for your assistance.

Other comments:
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Appendix G

METHOD OF ANALYSIS OF THE NUMBER OF APPEARANCES PER CASE
"AND THE DURATION OF CASES

Because the‘fdeﬁs of this evaluation is on the January-through-
May periopd of this year, the case-history data collected for the
purpose of determining the post-arraignment number of appearances
per case and the post-arraignment duration of cases (see Appendix B )
was cut off at May 15. Cases which were still pending on that date
could be classified only as '"incomplete."

Clearly, if one simply discards all cases which were incomplete,
one biases the results in favor of the shorter cases. The alternative
of assuming :(conservatively) that all incomplete cases will make only one
additional appearance--which has been used in some past studies--also
biases the results, particularly if one is comparing sets of cases
containing different fractions of incomplete cases. A third alternative,
that of taking only cases which began eairly in the five-month period,
reduces the problem but does not solve it and makes it impossible to
utilize data pertaining to that period of operation which would reflect
the effects of refinements made in the course of the_project.*

A final alternative developed for this evaluation avoids all of
these diﬁficulfies: it utilizes information pertaining to the entire
period of operation and yields the frequency distribution for the number
of appearances or the case duration which is most likely to have pro-
duced the pattern of appearances or case duration observed for both
complete and incomplete cases. In addition, it pfovides a method of
making statistical comparision between two sets of cases.

The method, which is an application of what is known as maximum
likelihood estimation, is illustratnd below for the number of appear-

ances per case in a hypothetical sample.

*An alternative at the other extreme--that of looking only at in-
complete cases and estimating total appearances,etc., from the number
already made--has its own difficulties and also requires the discarding
of information concerning the early operation of the project.

rrm————

B RSN S St et T AT ML RS
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Suppose a sample containg 112 cages, of which 100 had been com~
pleted by May 15, while 12 cases were still incomplete. ‘Fprther:.suppose
thatﬁthe numbers of post—arraignmeht7appearances made by the 100
complete cases were as follows: 56 cases were daeposed of in one
appearance, 27 took two appearances, 10 took: three appearances, 5
took four appearances, 1 took five appearances, and 1 took seven
appearances. Of the 12 incomplete cases, suppose that 3 had made
one appearance prior to May 15, 7 had made two appearances, 1 had
made four appearances, and 1 had made five.

While the maximum likelihood formulas must be determined mathe-
matically, they turn out to have an intuitive interpretation: Of
the 112 cases in question, 56 were completed in one appearance, while
the remaining 56 are known to have taken longer (for the complete
cases we know exactly how many appearances were made, but for the incom-

plete cases we kriow only that they required more than some number).

Thus, the most likely estimate of the fraction of all cases which would
be completed in exactly one appearance is 56/112, or 50 percent. We
may now discard the 56 cases which took one appearance and the three
which were incomplete after one--they can tell us no more. OCf the 53
remaining cases, 27 are known to have required exactly two appearances,

while 26 are known to have taken more., Therefore, of the unassigned

50 percent of the frequency distribution being derived, the most likely
fraction to require exactly two appearances is 27/53, or 51 percent.
Thus, 51 percent of 50 percent, or 25 percent of all cases are esti-
mated to requlre two appearances for disposition. This procedure is

then repeated untll the entire distribution is determined

AR T

*When the sample under consideration includes an incomplete case
vhich has made as many appearances as or more than the largest number
observed for a complete case, there will remain a (small) unallocated
portion of the estimated distribution. This eventuality does not affect
the statistical comparison of the distribution with another by means of
the likelihood ratio test. However, in order to obtain an average value,
one must arbitrarily assign this remainder to some number of appearances.
We have chosen to assign it to the next higher number above that already
observed, Note, however, that, if this procedure is required at all, it
applies to only a fraction of the incomplete cases and therefore intro-
duces much less distortion than would the practice of simply assuming
all incomplete cases would be completed in one additional appearance.
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One may then calculate the estimated ayerage numher of appearances
per case~-1.98 in this instance.

The distribution produced in this fashion may then be subjected
to statistical compariscns with other distributions in order to deter-
mine whether any differences are significant. The*Veﬁicle for such
éomparisons is known as the likelihood ratio test. This method, with

only slight'modifications, may also be used for case durations.

*This test is similar to the more common chi-square test of
significance which cannot be applied here hecause of the need'Fo
distinguish between complete and incomplete cases. The likelihood
ratio test is described in most.books on mathematical statistics:
for example, Rao, C. R., Linear Statistical Inference and its
Applications, New York, John Wiley, 1965, pp. 349 ££f,
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Appendix H

DERIVATION OF A FORMULA FOR, THE
LONG~RUN FRACTION OF CALENDARED CASES DISPOSED OF

One of the most important measures of Court ﬁerformance is the fraction
of calendared cases disposed of each day. In Appendix B we show that, on a
particular day, the fraction of cases, excluding those in which bench
warrants are issued, that will be disposed of depends on the total number
of cases on the day's calendar (including cases in which bench warrants are
issued). Further, we show that different judges exhibit different relation-
ships between the fraction disposed of each day and the calendar size.

One question which arises in any attempt to compare the performance
of distinct portions of the Court in which different judges have sat is
how to determine what the long-run fraction of cases disposed of would be
with a particular judge or mix of judges presiding. Here, by "long-run
fraction disposed of'", we mean the fraction obtained by dividing the total
number of dispositions during the period of interest by the sum of the number
of cases calendared each day during that peried, exclusive of cases in which
bench warrants were issued.

Below, we show that, in general, when the fraction disposed of depends
on the calendar size, the long-run fraction disposed of is not the same as
the fraction disposed of on an average day. At the same time, we obtain
an expression which enables one to calculate the long~run fraction.

In our analysis of the fraction of cases disposed of by different
judges, described in Appendix B, it was found that one could express the
fraction disposed of, fi(t), by some judge i on someyday't as a constant
(for judge i) plus the product of another constant (for judge 1) and the
number of cases on the calendar, c(t), plus some random deviation,»ei(t):

fi(t) =a, + bi-c(t) + ei(t).

i

We shall suppose that there are M judges (i = 1,2,...,M), that judge'



?
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i gilts dn the Court parﬁ under consideration for Ti days, and that the
total length of the period of interest is T days, where

M .

T=JT .0

i=1
We shall let t=1,2,...,Ti refer to the particular days on which judge i sat
(whether or not they were consecutive), c(t) represent the total number of
cages calendared on day t, and y(t) represent the number of cases calendared
exclusive of bench warrant cases, We may then write the total number of

dispogitions, Di’ for this judge as follows:
Iy
D, =t£l y(t)-[ai + bye(t) + ei(t)]

T .
=t§i[aiy(t) + bic(t)y(t) + y(t)ei(t)]

£ E5 1 Ti
=a, Ly +b, ] ely® + [ ylede(r) .
*oe=1 t=1 =1 -

Now, let us write the average total calendar size on the days during
which judge i sits as Ei’ the average calendar size exclusive of bench
warrant cases on those days as ?i, the covariance of the total calendar
size and the calendar size exclusive of bench warrants on those days as

cov(c ), and the covariance of the calendar size exclusive of bench

1°71
warrants and the random deviation in the fraction disposed of as cov(yi,ei).

Mathematically:

T
1
g, =1 e
' i t=1
T
_ 1 i
V= F Y oy(t) ,
i t=1
T
21 i - =)
COV(ci,yi) =T Z [C(t) - ciJ {y(t) - yq
i t=1
T
1 i -
® = c(t)ytt) - €.¥ and
T, &y L e

M
*
The expression Eriis simply a shorthand way of writing: the sum of
i=1

the Ti's for every value of i from 1 to M.
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7
covly se) = & Zi[y(t) -y, le () =31 .
i t= |

Since the deviation ei(t) is purely random, its mean and covariance with y
may be taken to be zero. Substituting the other abbreviations Just intro-

duced into the expression for total dispositions for judge i, we have:
Di = aiTiyi + biTi[cov(ci,yi) + Ei§i]
= aiTiyi + biTiciyi + biTicov(ci,yi) .

We may now add the dispositions for each judge i to yield the total number
of dispositions, D:

[aiTiyi + biTiciyi + biTicov(ci,yi)]

o
itz
'—l

M M
aiTiyi + izlbiTiciyi + iZ—_lbiTicov(ci,yi) .

I
[N
[ B

For simplicity, let us suppose that the calendar sizes and bench warrants

issued during the various judges' tenures are not statistically different.
In other words, we may simply drop the subscript i from the c's and y's,
giving:

) ) )

D =7§F a,T, + ¢y b,T, + cov(c,y) ] b,T .

=1 T 1 12 11 3= 11
To further simplify the notation, let us. introduce the symbols a and b to
represent, respectively, the average of the ai's and bi's, the constants for
each judge being weighted by the length of time that judge sits:

1

1 M
a= T".Z a;T, , and
i=1

M
.izlbiTi .

[ond]
1l
I
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This gives us:
D = T{ay + bcy + beov(c,y)]

Next, we may write an expression for ¥, the total number of cases.

calendared during the period under consideration, exclusive of bench warrant

cases, as follows:

M M
R AS?)
1=1 t=1

<
n

M

£,y
121 174

= T'y

Finally, we obtain the long-run fraction of cases disposed of, F, by
dividing D by ¥:

_ T[3y + Bey + Beov(c,y)]

Ty

- 3+ B + peeovlewy)
‘ y
Referring to the final expression, the reader will note that the first

two terms are, in fact, the fraction that would be disposed of on an averags

day. The existence of the third term indicates that, (a) when the fraction
of cases which jﬁdges dispcsé of on a given day depends on the calendar

size (i.e., b is not zero), and (b) when the calendar size varies,* then

the long-run fraction disposed of is different from the fraction disposed

of on an average day,

* In general, the covariance of ¢ and y will be zero if and only if
the calendar size remains constant.
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We may note that, for most judges, the value of the coefficient b
is negative, indicating that the larger the caléndar, the smaller is the
fraction disposed of. Since thé covariance is aiﬁays positive, this
means that the more variable the calendar size, the smaller will be the
long-run fraction of cases disposed of.

These results are utilized in the analysis of dispositions in

Appendix B.
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