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Since 1979, the Phi Alpha Delta Law Fraternity, International (PAD) has been 

a leader in the nationwide law-related education program sponsored by the Office 

of Juvenile Justice and Delinquency Prevention (OJJDP) to help reduce youth de

linquency and crime. The Fraternity's international merrbership network has con

t.ributed extensively, on a volunteer basis, to the success of this program. 

During this ten-year period of Law-Related Education (LRE) service, Phi. 

Alpha Delta has published rranuals to train resource persons fran the legal pro

fession for active participation in LRE activities. 'I'his new drug/alcohol 

resource rranual is nON being added to the PAD library of LRE publications. 

OJJDP has taken the lead in coordinating all Federal programs dealing with 

illegal drug use by our nation's youth. It aggressively and actively worked to 

develop a plan to keep all Federal agencies aware of what each Federal agency is 

doing in the area of juvenile drug abuse. 

HON serious is the prcblem? A recent study by the General Accounting Office 

reported that illegal drug use costs the nation $60 billion annually in lost 

wages, treatment programs, law enforcement and other criminal justice expenses. 

The report estimated that Americans spent approximately $140 billion last year 

to purchase 178 tons of cocaine, 12 tons of heroin, and 60,000 tons of marijuana. 

The seriousness of this problem has been expressed in many ways by our national 

leaders. As fonner President Reagan has sai.d, "Drugs are menacing our society. 

They're threatening our values and undercutting our instituti.ons. They're kill

ing our children." President Bush has clearly stated, "The scourge of drugs must 

be stopped!" 



The Department of Justice has taken a strong leadership role in conducting 

the national anti-drug effort. A summation by the National Institute of Justice 

says: "Drug abuse by America's young people is a nightnare fr:$ camnmities have 

escaped. It has tom apart families, turned sane schools into drug narkets, and 

threatened the safety of nany tam and cities." 

The National Council of Juvenile and Family Court Judges describes the evo

lution of this crisis in the follCMing terms: "In the span of one generation, we 

have witnessed a ten-fold increase of substance use that affects every strata and 

group in our society." 

The interest and potential contribution of PAD in this fight against drugs 

should fall into the area of curbing denand. Anti-drug education gets to the 

heart of the natter. The need to educate our children about drugs is painfully 

evident. A recent ne.ws report stat.ed the sad and astonishing fact that rrost J;:eO

pIe who use drugs begin between the ages of 11 and 13. In the city of Houston, 

Texas, school officials estinate that seven out of every ten school children will 

use drugs at least once before leaving school. Numerous studies nON confinn that 

drug education can produce a significant change in children's attitudes tONard 

drugs. 

Law-related drug/alcohol education will be provided under the OJJDP nandate 

on a nationwide basis, prinarily to grades 8 to 12 in the public and private 

schools of communities in which our law student chapters are located. 

A unique feature of such education by the Fraternity is the identity of the 

persons who will bring this critical information directly to students. PAD will 

calIon its law student menbers to bring anti-drug lessons into classroans. 

Using either of two successful models, i.e., classrooa interaction and discus

sion or mock trial episodes built on a drunk driving hypothetical case. 

-2-



The PAD program is modeled upon successfully implemented programs. For ex-

arrple, the F:r:aternity law student.s at Texas Tech University School of Law deve-

loped a rcanual explaining the legal consequences of an arrest and convict,ion for 

drug or alcohol offenses in Texas. The law students present. this rraterial to high 

school students in the Lubbock school system. In St. Paul, Minnesota, F:r:aternity 

law students at HarrUine University School of Law developed a mock trial program 

that takes students through all phases of a drunk driving case. This program 

can be adapted for presentation in one, two or three day segrrents as part of 

regular high school classes. 

These programs infonn students about the legal and social consequences of 

illegal drug and alcohol use. They will assist the students to develop skills 

needed to identify their own attitudes, values and expect.ations, and to better 

estirrate the risk of personal drug/alcohol use. 

PAD is publishing this resource manual for the use of law students and teach 

ers. The rranual will serve as a guide' for law students conduct.ing jointly with 

teachers, these classroan lessons on drug use, which focus on the consequences of 

a conviction in court, a DWI mock trial demonstrat.ion, and community level pro-

blems. Law students will fonn a partnership with the classroan teacher. In part-

nership, the teacher and law student will decide which and how rrany of six diffe-

rent lessons will be presented, where such lessons will fit into the curriculum, 

and when such classroan presentations will be scheduled. 

The program goals are as follems: 

(1) Students will develop a knemledge of hem state drug/alcohol 
laws are rrade, interpreted and enforced and how these laws can 
affect the life of each student. 
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(2) students will develop an awareness of the legal and social 
consequences of drug/alcohol use for themselves, their family "~d 
friends, and their canrnunity. 

(3) Students will be able to develop their own personal defini
tions of responsilile behavior, based upon inforrration about. the 
negative aspects of drug and alcohol abuse. 

(4) Law st.udents and teachers will broaden their knCM'ledge of 
current drug/alcohol laws and the teacher will gain a resource to 
help his or her students understand the consequences of those 
laws. 

(5) Law students will develop professionally through a canmuni~ 
service project. 

In summary, the involvement and the relationship of PAD to this specialized 

law-related education program is best s1.llTm3dzed in the follCM'ing statanent by 

the International Justice of Phi Alpha Del t.a, Larry J. Crigler: 

All menbers of Phi Alpha Delta--lawyers, judges, law pro-

fessors and law students--can be expected to give their time, 

talent, effort and canmitment to join the fight tCM'ard the 

honorable goal of substance abuse prevention through law-re-

lated education. 

The contents of this Guide have been copyrighted. We are pleased, however, 

to authorize the reproduction of any part of the publication without our written 

permission, provided it is for non-profit purposes and that credit is given to 

the publishers for its availability. We welcome comments and suggestions for im-

provement of this publication. 

Robert. E. Redding 
Executive Vice President 
Phi Alpha Delt.a Public Service Center 
and Director of its Juvenile Justice Program 
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Phi Alpha Delta Public Service Center wishes to express its debt and appreciation 

to the, literally, hundreds of people who assisted in the developrrent of this pro

gram. This includes the law students of Phi Alpha Delta, Rayburn Chapter, Texas Tech 

University School of Law in Lubbock, Texas~ and M:>nroe Chapter, HaInline University 

School of Law in St. Paul, Minnesota. These students were responsible for the develop-. 

rrent of the "rrodel" programs. 

Special appreciation goes to the key persons responsible for this publication and 

their contributions to the PAD LRE Drug/Alcohol Education Program. These key persons 

include the following: 

Linda Riekes, Director of the Law and Citizen Education Unit, St. Louis Public Schools 

which administers a drug free schools and community program. As a Cbnsultant to the 

Phi Alpha Delta Public Service Center, Linda has contributed greatly to the drafting 

of this Guide. 

Amentha Russell, Coordinator of the Middle School Law and Citizen Education Unit, St. 

Louis Public Schools, who with Linda Riekes administers the St. Louis drug-free 

schools and community program. As a Consultant to the Phi Alpha Delta Public Service 

Center, Annentha has also contributed greatly to the drafting of this Guide. 

Judy CratJt.1ell, Attorney at Law, St. Louis, r.-r.issouri. The personal carmitroent of Judy 

to this program has been very inportant to this effort. Her legal research and writ

ing assistance, as well as her background as a classrcx:m teacher, has been invaluable. 

SUsan E. Hutchiscn, Attorney at Law, Ft. Worth, Texas. As an Assistant Coordinator 

of this program, SUsan has been involved in the training of law students for class

roan participation and was also the developer of the "Texas Model". 
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CUrtis M. Andersen, Attorney/Advisor, U.S. Department of Interior, Washington, D.C. 

As an Assistant Coordinator of this program, CUrtis has been involved in the training 

of law students for classroan participation. 

TUoothy Va Ostroot, Attorney at Law, Minneapolis, Minnesota. As the PAD LRE coordina-

tor for Minnesota, Tim has assisted in the redrafting of the Mock Trial rraterials and 

was a co-developer of the "Minnesota M:x:1el". 

steve Jenkins, Director of the Resource Center for Law-Related Education, Bar Associa-

tion of Metropolitan St. Louis. As the State LRE Coordinator for Missouri, Steve has 

assisted by critiquing draft rraterials and advising the authors regarding legal rrate-

rials. 

Other contributors include: Jana Allison, S. Rafe Forem:m and Dean W. Frank Newton of 

Texas Tech; Gregory R. Anderson, Eugene C. Shermoen, Jr., Professor ,Toseph L. Daly 

and Dean Peter N. Tharpson of Harnline University; Gary W. Adkins, Kathryn A. Metzler 

of the University of Louisville; Judge Kevin Lee Garvey of Louisville; Teena 

Olszewski, Director, Arizona Center for LRE; Beth Farnbach, Director of the LEAP 

program at Temple University School of Law; Professor Jesse GoldnE~r, St. Louis 

University S.:hool of Law; and Dr. Frank L. Mercer, St. Louis College of Pharrracy and 

Jack N. Hoar, Consultant, History/Social Science, Long Beach (california) Unified 

School District, for his editorial assistance. We thank these people for their 

valuable assistance. 

Brian A. SWerine, 
Coordinator PAD LRE Drug/Alcohol 
Educa tion Program 
Assistant Director, PAD PSC 
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"How the Program Began" 

Over the past four years, two law school chapters of phi Alpha Delta Law Frater
nity, International (PAD), have developed law-related education programs dealing 
with drug/alcohol education. An introduction to these two programs follews. 

As the ."eader nay knew, the LRE effort has been a.iIred at reducing delinquency 
arrong the young people of America. The initial study on the effect of LRE has 
shewn it to be an effective vehicle for this reduction. Students that receive 
LRE lessons are less likely to use violence to solve problems, were less depen
dent on others who engaged in delinquent behavior and felt their parents viewed 
them less negatively. They also express more poSitive feelings towards their 
teachers. Delinquent acts within the test group were narkedly reduced. 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP) announced in 
1988, that the agency was assuming a leadership role in the areas of drug educa
tion and prevention. The agency requested that the LRE projects develop programs 
and rraterials to respond to the needs of this new role. It is believed that the 
same methods used in LRE classrooms can be effective in drug education and pre
vention. 

The PAD response to this OJJDP request has been to develop a program designed to 
utilize PAD law students in the classroan. They inform the classroan students 
about the legal and social consequences of illegal drug and alcohol use. The law 
students will form a partnership with the classroan teacher into whose class they 
are going. 

I. Texas Model 

This model consisted of a law student led discussions, utilizing interactive 
learning, of the legal and social consequences of illegal drug and alcohol use. 
Students are encouraged to ask questions and to respond to problems posed by the 
law student presentors. To date, this program has been presented to over 2,000 
students in and around Lubbock. This model was developed at Rayburn Chapter, 
Texas 'I'ech University School of Law. 

II • Minnesota Model 

This model consisted of a mock trial demonstration presented in junior and senior 
high schools, using the students in the roles of jurors and testifying witnesses, 
and law students performing the roles of prosecutor, defense attorney and judge. 
The trial centers around a minor charged with rnilI, open container, possession and 
consurrption. To date, this program has been presented to well over 4,000 stu
dents in the Twin Cities of Minneapolis & St. Paul, Minnesota. This model was 
developed at Monroe Chapter, HaInline University School of Law. 
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"Why Get Involved" 

Listed belCM are benefits to be derived, in general, by a law student through his 
or her participat.ion in a ccmnunity service project, or more specifically, a law
related education program. This list was ccrnpiled by Professor Joseph L. Daly of 
HaInline University School of Law, st. Paul, Minnesota and was published by the 
phi Alpha Delta Public Service Center in a moncgraph entitled, "For Value Re
ceived: Ccmnunity Law Prcgraro Benefits to Law Students". * 

1) 
2) 
3) 
4) 
5) 
6) 

7) 
8) 
9) 
10) 

11) 

~roving knCMledge of the law. 
Synthesizing legal knCMledge 

BENEFITS 

Understanding the public's perception of lawyers. 
Developing oral skills--speaking before large groups. 
Developing expertise in handling questions. 
Developing lawyer/client relationship skills--leaming heM to explain the 
law to lay persons. 
Developing a sense of professionalism. 
Developing a working relationship with another professional as an equal. 
Developing legal training skills. 
Offering an opportunity to fulfill the professional duty fran the Ccrle of 
Professional Regponsibilisy to educate the public. 
Deriving satisfaction from using one's skills and legal knCMledge in a pos
tive, beneficial way. 

Without diminishing Professor Daly's words in any way, please consider one per
son's view on the most important of these reasons, satisfaction. The satisfac
tion that canes from a deed well done in the service of your camnmity is very 
difficult to quantify. But, after one or more classroom presentations a law 
student will indeed feel satisfied. satisfied that he or she has successfully 
carmunicated their knCMledge to the youth of their carmunity, satisfied that they 
have taken a step to.vards demystifying the law for these students, and satisfied 
that through law-related education, they have engaged in an effort which has been 
shown to reduce juvenile crime and delinquency. 

*Reprlilts of this monograph are available upon request. 
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Making the decision to get involved 
and making contacts in the schools 

Before any PAD law school chapter can fully dedicate itself to inplerrenting a 
Law-Related Education Program in the local schools, it nust first address the 
level of commitment of its members. How many times during a semester or school 
year would participants like to make claGsroan presentations? Will scheduling 
conflicts and absent participants endanger the flexibility school teachers need 
and jeq;;ardize the presentation? A carmitIrent by the chapter is no better than 
the dedication of its member participants, and it will serve no purpose to dele
gate one or two persons to schedule 20 or 30 dates at various schools if chapter 
rrarbers are not prepared to meet such an ebligation. Thus, the fundamental ques
tions nrust be asked and answered before any merrber can be a~inted the task of 
making school contacts and scheduling presentations. 

Assuming the preliminary questions have been settled, the jeb of making contacts 
and scheduling is quite s.inple. It begins with telephone calls or letters to the 
state LRE coordinators and then to those local schools as identified during plan
ning sessions, with the ostensible purpose of identifying those persons teaching 
classes in social studies, civics, or business law. Ask the state or Local LRE 
Coordinator if you should first contact saneone in the school district admini
tion. In rrany districts a meeting with the Assistant SUperintendent, Department 
heads or Principal should preceed contact with individual teachers. Once teach
ers have been identified, it is an easy task to address a letter to each teacher 
introducing and explaining the program; its purpose, benefits, and expectations. 
Moreover, with the benefit of a computer, its database and word processing capa
bilities, one can easily generate a personalized letter to each teacher identi
fied by telephone. A single fonn letter may be appropriate, but they are seeming
ly indifferent to the teacher and school, while a personalized letter carmands 
greater inpact and brings better results. 

Typically, letters should be followed up by a telephone call to the teachers 
thanselves. By this time they wHl have heard about the program through corres
pondence and can ask questions they may have. Of course, the caller shruld be 
prepared to "sell" the program to the teacher; that is, he or she nust know and 
be able to articulate the program purpose, benefits, and expectations. 

The teacher will usually commit to a date and time for a meeting during this 
post-correspondence telephone call, but it is not unusual for the teacher to re
quire more time to consider such a proposal. 

Follow-up calls should be used when the teacher is still undecided. While the 
purpose of the call is essentially to remind the teacher of the program, the cal
ler should again be prepared to "sell" it and answer additional questions. If the 
teacher renains undecided after correspondence and two telephone calls, it is 
doubtful that any invitation will be forthcaning and further efforts will be 
wasted. Recall, that these contacts may be made through school administration. 
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Teachers are generally verY recept.ive to the program. Mock trial and other pre
sentations by PAD rnerrbers are usually well received, and in some circumstances, 
can provide a unique and memorable capstone to a high school course. The person 
in charge of scheduling should not be surprised if the teacher suggests that the 
mock trial, for example, be performed before the entire school assembly, rather 
than just one or two classes. The program is easily adaptable to such situations. 

Law-Related Education can be an excit.ing and advantageous way that law students 
can polish trial and public speaking skins before graduation. The program is 
educational for all participants, but none of these benefi t.s will be realized un
less the person in charge of rraking contacts and scheduling does the jcb. In that 
sense, this task is critical to the program success and cannot be taken lightly. 
Rernenber that you represent PAD, your law school and the legal profession in the 
eyes of the carmunity. Whatever the level of ccmnitrrent. t.he chapter derronstrates, 
in the final analysis that carmitment. is realized through the efforts of this 
person, or persons, or it is not realized at all. 

Making LRE Contact.s in Your State 

Generally, there is an individual in everY state who coordinates law-related 
education programs in schools throughout their state. That person--the State 
LRE Coordinator--may be employed by a bar association, state department of edu
cation, law school, or other agency or organization. Your efforts to success
fully ilTIplement your program can be enhanced and made easier by developing a gocd 
working relationship with your State LRE Coordinator. 

At minimum, it is important to tmderstand the role of the State LRE Coordinator 
to law-related education programning in your stat.e. In rrost instances, State LRE 
Coordinators are the focal point for school systems, and local or state consti
tuencies interested in LRE. Relationships and cCImlUIlications with individuals 
and groups nay have been cultivated over a period of years. The needs you have 
to successfully ilTIplernent your program must take into account the concanitant 
need--at a minimum--to apprise your State LRE Coordinator of what you and your 
program are planning to do. You need to ascertain the degree to which your State 
LRE Coordinator may wish to became involved in your efforts. For example, you 
should see your State LRE Coordinator as the source to look to on how best to ap
proach getting into the schools or school system you want to work with to set up 
the c1assroan assignment.s. The State LRE Coordinator nay give you a rene of the 
person in the school system for you to contact, or provide you with relevant in
formation regarding that. school's programs, needs, and interests. In any event, 
approach your State LRE Coordinator with an attitude that conveys your own in
terest and desire to work together on behalf of attaining mutual goals, and find 
out fran that person ha-J you might best do that. 

When your chapter is ready to rrake this contact, please write or call collect the 
Phi Alpha Delta Public Service Genter in Bethesda at (301) 961-8985, 7315 Wiscon
sin Avenue, #325E, Bethesda, MarYland 20814. The Genter will put you in touch 
with the appropriate persons in your state. 
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The PAD LRE Coordinator in your state also needs to be involved in your planning, 
fran the beginning, to ensure that PAD, at both the state and national level, are 
knCMledgeable about your endeavors. Having this coordination will assist your 
program in gaining access to valuable state and national PAD resources and con
tacts. The PAD LRE coordinator is a volunteer position. The Coordinator works 
closely with the Service Center and is in charge of the law-related education 
activities of PAD for your state. As with the state LRE Coordinator, contact the 
Service Center to identify the PAD LRE Coordinator in your area. 

Before you make final canmitments to school districts, it would be helpful if 
both the state LRE Coordinator and PAD LRE Coordinator could be involved in a 
planning meeting, at which time goals, roles and responsibilities are discussed 
and the timeline for your program established. With their approval, be prepared 
to state your cooperation with state and local LRE and school personnel. 

Finally, consideration should always be given to any special relationships your 
chapter or law school rray have with local educational or political organizations. 
You will also want t.o determine if your law school itself participates in an LRE 
program and if so, find out which local schools are involved and heM your chapter 
can coordinate and cooperate. 

Roles and Reeponsibilities 
of Law Student LRE Chairperson 

Each law school chapter should name or select a Law Student LRE Chairperson for 
your chapter. This person will be the focal point for your chapter program and 
should assume the responsibilities listed belCM: 

(1) Set-up a planning meeting with State LRE Coordinator and PAD LRE 
Coordinator and discuss contacting schools, training and publicity. 

(2) Contact the Dean or representative of your law school, including 
your law school LRE Project Director, if applicable, to describe your 
program. M3ke certain that. a copy of the letter is sent to the State 
LRE Coordinator and PAD LRE Coordinator and that the letter invites 
their cooperation in the endeavor. 

(3) Work in your PAD chapter. Include the program in recruit:Irent of 
law students for PAD. 

(4) Have a training session for PAD law students on t.he program and 
invite the State LRE Coordinator and the PAD LRE Coordinator to the 
meeting. If they can't cane ask than to provide literature about what 
they are doing in law-related education in the state. 

(5) Discuss at the planning· meeting with the State LRE Coordinator 
which of you will contact the schools. You either need to contact the 
schoolS personally as per the coordinat.or's advice or you need to give 
the schedules and information to the Coordinator t.o contact the 
schools. 

-13-



(6) Contact teachers personally to arrange meeting or phone confer
ence. At this time, select which lessons you will present, coordinate 
calendars and set dates for classroan presentations. Provide the 
teacher with a copy of the Guide. 

(7) After the schools have been established, write letters to the law 
students with their assignrrents and send a copy to the teacher, and 
both Coordinators. With the teacher's copy point out any pre-lesson 
materials the teacher will need to have ready for the particular les
sons being presented. 

(8) Send out a press release announcing the program to local media 
including the two Coordinators. At the planning meeting you can talk 
about the semple press release and seek suggestions fran both Coordina
tors. 

(9) At the planning meeting establish with the State LRE Coordinator 
who should send out follow-up evaluation forms to the teachers involv
ed. If you send them out., share the responses with both coordinators. 
Also, send out an evaluation form to the law students and, again, share 
the results with the two Coordinators. 

(10) Start working early with several pecple in your chapter who might 
be interested in heading the program when you graduate. 

(11) Write thank you notes and a short report to share with all 
concerned, if possible. 

Remercber that ccxmn.mication is the key to a suc.:essful inplementation effort. 
Therefore, it is important to make these contacts with state level LRE people. 
Also, be sure to maintain close contact with the Public Service Center for addi
tional information and resources. You should also regularly update the PSC on 
your efforts and contacts. 
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OO'S AID IXlN'TS 

Here is sore advice that law-related educators frequently give to lawyers and law 
students. 

00 

Translate "legalese" into English. 

Use a variety of methods and exarrplBs. 

start where students are, and relate 
your presentation to their world (e.g., 
with a story involving young people 
and the law in yesterday's newspaper 
or on T.V.). 

At the beginning, briefly tell students 
about your work and explain the goals 
of your visit. 

Encourage questions. 

Be realistic about the legal system. 
(Note its weaknesses as well as its 
strengths, and shcM> students hew they 
can help improve it). 

Let students see you as a real hunan 
being. (Share your interests, concerns, 
and satisfactions; but don't bore them 
with the details of your specialty). 

Use this Guide to carefully prepare 
your classroan presentations. 

OON"T 

Lecture at students. 

Use legal jargon. 

Try to cover too rrany tcpics in 
one class period. 

Talk down to student. 

Tell a lot of "war stories." 

Read fran the text. 

Let one or two students danin
ate the discussion. (If this 
starts happening. call on other 
students or limit the number of 
times one student may speak). 

Think you must defend every 
thing about the operation of 
the legal system. (An unrealis
tic, idealized portrait of the 
system can increase student 
cynicisI07 a thoughtful, balanc
ed presentati.on should increase 
understanding) • 

Give advice on individual legal 
proolans. 

SOURCE: The Lawyer-Teacher Partnership Program, by Dr. David M. Sch.imrel, 
Published by Phi Alpha Delta Public Service Center (1986). 
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This Guide is based on a combination of the Texas and Minnesota models de

scribed earlier in the Guide. 

Each lesson in the Guide is designed as an independent, stand-alone, in

struct.ional unit. This means that you can teach the lessons in any order. You 

can also teach as nany, or as few, lessons as is convenient for you. 

Lessons One through Five include characteristics of the Texas model, using 

an interactive, activity oriented approach to teaching. The Introductory Les

son has been designed to derronstrate to students that there is much to learn 

about the legal process when. it canes to drug laws, and their enforcement. 

Lesson Two derronstrates the need for drug control and the nature of that. control. 

Lesson Three derronstrates the system for scheduling drugs and the enforcernent and 

interpretation of these laws. It also includes a study of hem one drug-

quaaludes--was scheduled. Lesson Four deals with drug related actions, such as 

possession of controlled substances or drug paraphernalia. Lesson Five derron-

strates the legal penalties for drug use and abuse. 

Lesson Six includes a mock DWI trial derronstration, based on the Minnesota 

model, which allcws students, acting as jurors, to apply the information pre

sented. Note that this lesson is a mock trial derronstration, not a carpet.ition. 

Sane of the lessons are short, and can usually be cCIT\Pleted in one class 

period. Others are longer, and ITI3.y take more class time. Each lesson includes a 

Lesson OVerview that describes the purposes of the lesson, as well as Lesson 

Materials and Lesson Sequence. The Guide includes both Student Handouts and Law 

Student/Teacher References. It contains all of the information you will need to 

plan for and conduct a successful lesson. The examples given are based priITl3.rily 

on the Unifonn Controlled SUbstances Act, ULA, Vol. 9, adopted in 48 of the 50 

states. 
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LES9JN om: 

Lessen OVerview 

This Introductory Lesson will help students make a judgment regarding what 

they kncm about laws related to drug and alcohol abuse. The lesson presents 

specific legal infonration and asks students what the law should be in their 

view. Students are asked to reassess their kncmledge of drug and alcohol laws, 

and write a letter presenting their personal views on the need for kno.-tledge. The 

lesson is a vehicle for discussing cases of substance abuse with students, and 

for helping students see the need for infonration. 

This Introductory Lesson can be taught as a general awareness lesson or as 

an introduction to a series of lessons which focus in more detail on drug abuse 

issues or a second series of lessons which include a mock trial of an alcohol 

case. 

Lesscn M3.terials 

(1) Law Student/Teacher Reference #1.1 (2 pages): The case of Ken Smith. 
(Case fact p:lttern and description, legal infonration and case dis
position and outcome). 

(2) Student Handouts #1.1 and 1.2 (1 page each): Two Case Studies. 
The Case of Tam Small and The Case of Cindy Terrell. 

(3) Law Student/Teacher Reference #1.2 (2 pages): Case study, legal in
fonnation, case disposition and outcomes related to Tam Sma1l and 
Cindy Terrell. 

(4) Law Student/Teacher Reference #1.3 (6 pages): Background on drug and 
a1 cohol laws. 

Federal Carprehensive Drug Abuse Prevention and Control Act of 
1970; 
Driving While Intoxicated (DWI) Laws; and, 
Inplied Consent 
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(5) Law Student/Teacher Reference: Sample Letter fran a concerned citi
zen. (This letter rray be used as a Student Handout). (cytiooal) 

Lessen Seque!lce 

~ - The law school student should introduce hiro/herself to the stu
dents and give a brief overview of the Law-Related Education (LRE) 
drug/alcohol education program that the teacher and the law stu
dent have planned. 

~_- Begin this Introductory Lesson by asking students to rrake a de
cision on their current kncmledge level regarding laws related to 
drug and alcohol abuse. Have students select one of the follcming 
options: very kncmledgeable, kncmledgeable, sanewhat kncmledge
able, not -.J'ery kncmledgeable, no kncmledge at all. Students should 
be asked to indicate their level of kncmledge as part of the stu
dent evaluation. 

~- Pass out a copy or read the case of Ken Smith. Lead a class dis
cussion using the questions on the Student Handout. Encourage par
ticipation fran as rrany students as possible. After the discus
sion, present the Legal Information, case Outcome and Disposition 
using the law student/teacher reference rraterials. Provide other 
current, local information as appropriat.e. (See Appendix ilL" for 
"Research Model--Hcm to Research Laws in Your State"). 

~- Ask students to count off fran one to six. Reorganize the class 
into six small groups. Inform the students that they will read 
and discuss one of two cases. Pass out the Student Handout for 
the Tan Srrall and Cindy Terrell cases. Even nurrbered groups can 
be asked to consider the Srrall case while odd n1.lIlbered groups 
focus on the Terrell case. Indicate that the groups will share 
their case information and discussion with the rest of the class. 
Provide time for srrall group discussion.. Lead a class Cl.iscussion 
of the two cases calling on srrall groups for answers to the dis
cussion questions on the Student Handout. After the discussion 
of each case, provide factual legal information as well as case 
outcome. Share other current cases and related legal information 
as time permits. 

~- Ask students to reconsider the decision they rrade about their per
sonal level of kncmledge about drug and alcohol abuse laws ncm 
tlat they have discussed the three specific cases and the Uniform 
Controlled SUbstances ll..ct.. Ask. if students were accurate in the 
estimation of their personal level of kncmledge. Ask. students to 
indicate changes in, and the accuracy of their estimates, their 
level of kncmledge as a part of the student evaluation. 
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~- (Optional) Pass out or read the handout "Letter to the Editor 
fran a Concerned Citizen". Explain to the students that this 
let.ter was written by one of the authors of the manual regarding 
her personal views. If the law student has a personal experience, 
along these lines, they should feel free to relate their story as 
well. Students could write similar letters expressing their per
sonal views regarding the need to learn more about drug use and 
abuse. Have any students willing share their views with the class 
and discuss as appropriate. 

~- Close the lesson with an explanation of what, if any, additional 
lessons are planned as a part of the PAD IRE Drug/Alcohol Educa
tion Program. 
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'!be Qlse of Ken Snith. 

Qlse Fact Pattern am Descriptioo 

Law Student/Teacher Reference #1.1 
(2 pages) 

One rrorning a ninth grade English teacher, Ms. Evans, at Walnut Grove High 
Sc:OOOI came to see the principal, Mr. Jones. She was concerned. She said a fif
teen year old student, Ken Smith, had been seen, on a nurrber of occasions sur
rounded by kids in the hall and in her classroan. He always had a red back pack 
with him and a stack of dollar bills. She thought that he was dealing drugs and 
wanted Mr. Jones to search his locker. 

The principal, the teacher, and a school security guard went to the locker 
assigned to Ken. The principal took the school pass key and opened the locker 
and found the red back pack. He opened the back pack and discovered hundreds of 
multi-colored tablets and capsules, in different unmarked containers. 

Ken was called to the principal's office and presented with this "evidence", 
by the principal and the teacher. He was furious and said, "You had no right to 
go into my locker vlithout my permission. And besides, those pills are only extra 
samples that I reclaived fran the phannacy, where I help out on weekends. I was 
not dealing. I haw; done nothing wrong." 

Discussioo Questioos 

1. What are the facts in the Ken Smith case? 

2. can the principal open a st.udent' s locker and ranove his or her belong
ings without the student's per.rnission? Why? Why not? 

3. Would the back pack and pills be alla'led into evidence in a subsequent 
juvenile court hearing? Why? Why not? 

4. Ha'l would the situation be different if it was a police officer rather 
than a principal who had searched the locker and later cbtained Ken's state
ment? 

5. What do you think the law should be in cases like that of Ken Smith? 
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The Qise of Ken Snith. 

Legal Infonmtioo 

The legal concepts covered in the Ken Smith case relate to illegal posses
sion of drugs and search and seizure issues. 

The legal inforrna.tion related to this case is based on the U.s. SUpreme 
Court decision, New Jersey v. T.L.O., 469 U.S. 325 (1985). In general, the 
Court ruled that public school officials can conduct "reasonable" searches of 
students without search warrants. The ruling said teachers and administrators 
do not need a search warrant nor do they have to shew "prcbable cause" to search 
a student suspected of violating a law or a rule of the school. The majoriqr 
opinion said that a search of a student and his or her possessions is justified 
if school authorities have reasonable grounds for believing a law or rule is 
being broken. 

While the principal, and any other school authority, is considered an agent 
of the State, the standard conduct is not as great as that for a police officer. 
For that reason the actions of school personnel are not restricted by the laws 
regarding search and seizures and those regarding obtaining of statements (i.e., 
Miranda rights) • 

Qlse Dispositioo and outcane 

What happened to Ken? 

Ken and his parents retained an attorney and appeared before a commissioner 
in a juvenile court hearing. 'I'he prosecutor did not attenpt to prove that Ken 
had been dealing drugs, but charged him with possession of controlled substances 
wi.thout a doctor's prescription. (The pills had t.urned out to be dozens of dif
ferent anphetarnines and barbi tura tes--several hundred pills in all.) 

The evidence (the back pack, pills, Ken's statanent to the principal) was 
sufficient to prove the case, so Ken pled guil qr. He, his parent.s, and his at
torney enphasized that he had never been in legal trouble before, that his grades 
were high, and that he was generally manageable at hone. 

The commissioner considered that amount of drugs on a school canpus to be 
very serious, and he committed the boy to the State Division of Youth Services, 
with a stay. This meant that Ken went hone with his parents, but that if he were 
to cane back to court, on any subsequent charge, the stay would be lifted and he 
would be sent to the state juvenile correctional faciliqr. 

Ken has not. had any further legal difficulties, and is new attending col
lege. 
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The Case of Tan SIall. 

Case Fact Pattem and Descri~ 

Student Handout #1.1 
(1 page) 

The student editor of the school newspaper at Wilson High School had arrived 
at the hotel where the state high school journalism convention was being held. It 
was a pleasant autumn evening and Tan Small, the editor, was in a party rrocd. 

After a rushed dinner, he hurried to the hotel roan where his friends and 
fellcw staffers had already gathered. Most of the kids were drinking soda, talk
ing and "unwinding" after a long bus ride across state. 

Tan was wannly welccxned by his friends. He had a soft drink and joined the 
conversation. After awhile, he took out sane rrarijuana and started to snoke. When 
his friend asked Tan where he had gotten the "grass", he said he had brooght it 
with him fran hare. He offered to share his "pot" with his friends, but they all 
refused, saying they were afraid of the legal consequences. 

The next week back at school, Tan was called into the principal's office. He 
was startled by the principal's grim look, and the presence of the newspaper's 
teacher-sponsor. 

"Tan, I could not be more disappointed in you", said Mr. Cavanaugh, tbe 
principal. ''We have learned that you took rrarijuana with you to the state jour
nalism convention, used it and tried to distribute it to sane of our other stu
dents. This is a Vf~ry serious infraction of the school's rules. I have no other 
choice but to suspend you fran school for ten days and to remove you fran the 
staff of the newspaper. That is all I have to say. What do you have to say for 
yourself?" Tan was silent. 

Discussioo Questitoos 

1. What are the facts in the Tan Small case? 

2. In your opinion, was the principal's punishrrent of Tan fair? N11Y or 
why not? 

3. Are there others who might be responsible for Tan's behavior? What 
about his parents? 

4. Does Tan have any recourse? For exanple, shruld Tan be able t.o appeal 
thla principal's decision? If he should appeal the decision, do you 
think he would be successful in getting the decision changed? Briefly 
e:<plain your answer. 

5. fThould the principal give any evidence of illegal drug use to the p0-
lice? Why or why not? 

6. What do you think the law should be in cases like that of Tan Small? 
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The case of CiIxly Terrell. 

case Fact Pattern ani Descriptioo 

Student Handout #1.2 
(1 page) 

Officer Katie Keenan, a ten-year veteran of the Police Traffic Division, was 
having a cup of coffee at the local diner. Suddenly, Keenan heard a loud noise, 
like a crash near the diner. She ran outside and saw that an old beat-up car had 
slarrmed into a new unoccupied jeep. The car's engine was still running, and the 
driver, a young waren, was sll.llt'P€d over the steering wheel. 

Officer Keenan rushed over to the car. She reached inside the open windCM 
on the driver's side and turned the ignition off. Keenan noticed that the driver 
was still conscious, and the officer asked the driver if she was injured. In a 
slurred voice, the driver said, "I'm O.K." An empty beer can lay on the floor 
near the driver's feet. Officer Keenan asked to see the driver's license. The 
driver seerred to have a hard time finding her license in her purse. Finally she 
found it and gave it to Officer Keenan. According to the license, the driver was 
Cindy Terrell, sixteen years old. 

Officer Keenan asked Cindy to get out of the car. This proved difficult for 
the young waren, as she lost her balance and sttmbled against Keenan. Keenan de
tected the smell of alcohol fram Cindy's breath. Keenan asked Cindy what had 
happened. Cindy looked puzzled and rmmbled, "I don't knov." 

The officer decided to conduct same field scbriety tests. Keenan asked the 
young wanan to put her head back, anus out straight, and put her right forefinger 
to her nose. Cindy had trouble maintaining her balance, and she had difficulty 
touching her nose. When Officer Keenan asked her to walk a straight line, Cindy 
stumbled and fell. 

Based on her experiences with persons driving under the influence of alcohol, 
Officer Keenan infonned Cindy that she was placing her under arrest for driving 
while intoxicated. Keenan then read Cindy her Miranda rights. Keenan requested 
that Cindy submit to a breathalyzer test to determine the alcohol content in her 
blood, informing her that if she refused, her driver's license could be revoked 
for a year. Nevertheless, Cindy refused to take the test, and with a slurred 
voice said, "I'm as seber as a judge." 

Discussioo Q.Jestioos 

1. What. are the facts in the Cindy Terrell case? 

2. What evidence will prObably be used in attempting to prove Cindy guilty 
of driving while intoxicated? 

3. What is likely to happen to Cindy's privilege to drive? 

4. Could Cindy lose her driver's license for one year, even if she were 
found not guilty of driving While intoxicated? Why? Why not? 

5. Does Cindy have any rights in trying to get her driver's license re
turned? Briefly explain. 

6. What do you think the law should be in cases like that of Cindy 
Terrell? 
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The case of ~ SIall. 

Legal Infomatioo 

Law Student/Teacher Reference #1.2 
(2 pages) 

The legal concepts covered in the Tan Snall case relate t.o use of an illegal 
substance and right to an attorney issues. 

Answers to the questions are based on the concept that the principal is not 
an agent of the State. Hcwever, it is the principal's responsibility to enforce 
school rules. Therefore, the principal doesn't have to bring a law enforcement 
officer into the questioning and probably would not want to, since the principal 
does not have to read the student his Miranda rights before questioning him. Tan 
could ask to be represent.ed by an a t.t.orney. 

Cise Dispositioo am OU~ 

What happened to Tan? 

Tan's parents decided not to appeal the principal's .decision. Tan readily 
admitted to them tilat he had brought and tried to distribut the marijuana. His 
parents knew he had been using marijuana himself, for sane time, no matter hew 
much they had protested. They felt the principal's action might help j 01 t their 
son, and get him to stop using marijuana. 

Their decision proved to be correct. Tan decided to give up illegal drugs, 
worked hard tile last year of high school and is new in college where he is major
ing in journalism and has a position on the school newspaper. 

The Cise of Cindy Terrell ~ 

Legal Infomatioo 

The legal concepts covered in the Cindy Terrell case relate to driving while 
intoxicated and implied consent issues. 

Answers to the questions in the Cindy Terrell case include the fact that if 
Cindy refuses to take the breathalyzer test, in Missouri, for example, and many 
other states, her license will be revoked, even if she is not subSf:qUently found 
guilty of driving while intoxicated. 

The police action, arrest, and license revocation were lawful based on the 
follcwing Missouri statutory language, as an example: 
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An arrest. without a warrant by a law enforcement officer, including a uni
formed maTber of the state highNay patrol, for violation of the driving while in
t.oxicated law or for a violation of t.he driving with excessive blocrl alcohol law 
is lawful whenever: 

1. The arresting officer ras reasonable grounds to believe that the person 
to be arrest.ed has violat.ed the above sections (whether or not the violation 
occurred in the presence of the arresting officers) provided; hcMever, 

2. SUch arrest is rrade within one and one-half (1 1/2) hrurs after the 
claimed violation occurred. 

Glee Dispositioo and OUtcale 

What happened to Cindy? 

Cindy was charged and tried on 5 separate counts. Driving while intoxicated, 
possession of alcohol by a minor, constlI'Cpti.on of alcohol by a minor, open con
tainer and reckless driving. 

She and her parents retained an attorney. Her att.orney stressed that Cindy 
was a gocrl kid and had never been involved with alcohol before. During a pre
trial conference the Judge encouraged the Prosecutor to work out a plea bargain 
with Defense counsel. 

They were able to do so. Cindy pled guil ty to the possession and consurrp
tio~ charges and the other charges were dropped. The Judge, in her sentencing, 
inposed 30 days in the juvenile correction facility and stayed 28 days and placed 
Cindy on 2 years prcibat.ion. This meant that Cindy had to spend a weekend at the 
facility and then report regularly to her Prd:>ation Officer. 

Since that time, Cindy has not been in any further trouble. She will gradu
ated fran High School this year and will be enrolling at the local Junior College 
in the Fall. 

Cindy described her weekend at the juvenile correction facility as a "fright 
ening experience", but that it also taught her a gocrl lesson. 
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Backgromxl at Drug am Alcdxll Laws 

Law Student/Teacher Reference #1.3 
(6 pages) 

State Drug Laws 

All the lessons regarding drug use and abuse, have been developed using the 
Uniform Cbntrolled Substances Act. 

As an exanple, in 1971, Missouri adopted the Uniform Controlled Substance 
Act (Chapter 195, Missouri Revised Statutes) in order to coordinate the drug laws 
at the federal and state levels. Missouri has also incorporated the essential 
provisions of the Federal Carprehensive Drug Abuse Prevention and COntrol Act of 
1970 (21 U.S.C.A. Sect. 801 et seq.) [It shruld be noted that forty-eight states 
have adopted the Uniform COntrolled Substances Act, and that, therefore, there is 
basic unifonniqr throughout the Unit.ed States on which drugs sh-=uld be control
led, to what degree each of the drugs should be controlled, and what constitutes 
a violation under the Act.] * 

Across the states there may be variation in the penalties assessed for each 
violation. COnsequently, it is essential tha.t, before you begin "teaching" these 
lessons, you research and becane familiar with your CMIl state's drug laws. 

Federal Q:aprebensive Drug Abuse Preventiat am Qntrol Act of 1970 

Principal Purposes of the Act: This legislation is designed to deal in a 
comprehensive fashion with the growing menace of drug abuse in the United States 
by: 

1) providing authority for increased efforts in drug abuse prevention 
and rehabilitation of users; 

2) providing roore effective means for law enforcenent aspects of 
drug abuse prevention and control; and 

3) providing fOT an overall balanced schane of criminal penalties for 
offenses involving drugs. (21 U.S.C.A. Sect 801 et seq). 

In Title I, the U.S. Department of Health and Human Services (HHS) has the 
authority to provide rehabilitation, treatment, and prevention of drug abuse 
through ccmnuniqr mental health centers and public health service hospitals. 

The approach of the federal act is to emphasize the concept of rehabilita
tion within the broader concept of penal ties. The goal is to cure drug users 
ra ther than to punish them. 

* Research your CMIl state's law. See the Uniform Controlled Substance Act for a 
listing of statutory citations for adc:pting states. 
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In the case of persons engaged in the illicit manufacturing or selling of 
controlled drugs (primarily for the profits), the bill provides severe criminal 
penalties. Here retributive punishment is considered not only appropriate, but 
necessary. 

The :National Institute of Mental Health, within HHS, the Drug Enforcement 
Administration and the Department of Justice collect, collate, and analyze data 
on all t:orms of drug abuse. 

The functions of investigating the illicit manufacture, sale, or other dis
tribution, or possession of narcotic drugs and marijuana have been transferred 
t.o the Department of Justice. Therefore, Department of Justice enforces the drug 
regulations after the Food and Drug AdrrUnistration of tIHS determines their safety 
and efficacy. 

Federal Schedules (See Student Handouts #2.2 and #3.1) 

The schedules are to be updated and republished on an annual basis. The 
federal criteria for inclusion in each of the five schedules is repeated verba
tim, in the state statute deciding which drugs are to be included. 

Also, the specific dnlgs listed in both the federal and the state statutes 
are virtually identical -- originating at the federal government level. 

There are same differences. For example, there is no mention of drug para
phernalia in the federal act, so any prosecution involving those items would have 
to be litigated in the state courts under state laws. More background informa
tion is provided on this topic in Lesson 4. 

Also, the penalties set forth in state and federal laws are distinctive 
(different fran one another). In general the minimum federal penalties avail
able are less severe than those available at the state level. 

In addition, in every case in the federal courts, a sentence can be :iIrposed, 
or a fine levied, or both. As an example, in Missouri state courts, there is no 
option of a fine, except in cases involving marijuana, or in cases involving 
Schedule III, IV, or V drugs. 

, For more information on the schedules and differences, please refer to 
Lessons 2 and 3. 
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Driving While Int.aldcated (DWI) 

The highlights of DWI law are touched on in the following lesson for high 
school student.s. You should emphasize that, in general, all states are taking a 
stricter stand in an effort t.o get "drunk drivers" off the road, in an attempt to 
reduce traffic-related injuries and fatalities. 

As an example of this stricter stand, in most. states, if a person is con
victed of, or pleads guilty to, driving while intoxicated (operating a vehicle 
while in an intoxicated or drugged condition), he or she shall not be granted a 
suspended imposition of sentence, unless placed on probation for a minimum of two 
years. 

Also, as stat.ed in most state statut.es, the following nay appear, "any per
son who operates a mot.or vehicle upon the public highways of this state shall be 
deaned to have given consent. t.o, subject to the provisions of said statute, a 
chemical test or tests of his breath, blood, saliva, or urine for the purpose of 
detennining the alcohol or drug content of his blood, if arrested for any offense 
arising out of acts which the arresting officer had reasonable grounds to believe 
were committed while the person was driving a motor vehicle while in an intoxi
cated or drugged condition." 

It is this implied consent to a chemical test which serves as the legal 
basis for revoking a person's driver's license for a period of one year, if he or 
she refuses to take the breathalyzer test upon the officer's reasonable request.. 
This one-year revocation is provided for, explicitly, in most state statutes. 

If a person does submit to a breathalyzer test, and the results show a .10, 
or higher, even .05 in same cases, concentration of alcohol in the person's blood 
"this shall be prine facie evidence, in most states, that the person was intoxi
cated at the time the specimen was taken." When introduced into evidence by the 
prosecution, it can be challenged by the defense "with cCXl1P€tent evidence" (for 
example, challenging the reliability of the person who performed the test, or of 
the nachinery used) . 

If a person is a "persistent offender," ("one who had pleaded guilty to, or 
has been found guilty of, two or more intoxication - related traffic offenses 
ccmnitted at different times within ten years of a previous intoxication, related 
traffic offense convention"), and is found guilty of driving while intoxicated, 
or driving with excessive blood alcohol content, he or she shall be guilty of a 
class D felony. In such a case his sentence cannot be suspended, nor can be 
fined in lieu of a term of jmprisonment. 

In summary, the only evidence necessary to convict the defendant of a 
violation of driving while intoxicated is the credible testimony of the police 
officers, and any independent witnesses, when available. Their testimony must 
show same or all of the following: 
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- defendant was unsteady; 

- defendant had slurred speech; 

- defendant lacked body coordination; and 

- defendant had iIrpaired motor reflexes. 

On the other hand, if a defendant has been drinking excessively, and when 
arrested agrees to have a chemical analysis done of his or her blood, breath, 
saliva, or urine and it registers .10 or more, the defendant nay be charged in 
sane states with "driving with excessive blood alcohol content." 

When a police officer stops and arrests a driver, believing him or her to be 
intoxicated, and asks the driver to take a breathalyzer test, he must also inform 
the driver that he has the right to refuse. However, if the driver does refuse, 
his or her driver's license can, autaratically, be revoked for one year. M:lst 
inportant, that one-year revocation stands, even if the driver is never sub--se= 
quently found guilty of driving while intoxicated. Whether or not the person's 
drivers license is revoked depends entirely upon the police officer's discretion 
to apply, or not to apply, for revocation. If the officer thinks it can be prov
en that there were reasonable grounds to stop the driver, he or she will prdbably 
request the revocation. The state official has no such discretion. He or she 
must revoke when a written request is received fran the police officer. 

Prd:>lem: Why do you think the legislature included the one-year revocation of a 
driver's license upon the driver's refusal to take a chemical test to determine 
his blood alcohol content? 

An.sf.r.1er: Because if you are not intoxicated, you have nothing to lose, no reason 
to refuse. If you are intoxicated, the test will ciJViously help in the prosecu
tion of your case, and sanetiroes it is difficul t to prove a driving while intoxi
cated case without it. The overall purpose behind this section, as expressed by 
the legislature, is "to protect the public." 

If a person's driver's license is revoked, he or she can ask for a hearing 
before a court in the county where he or she resides, or where he or she was ar
rested, but the only elements the judge will detennine are: 

1) Whether or not the person was arrested; 

2) Whether or not the arresting officer had reasonable grounds to 
believe that the person was driving a motor vehicle while in an 
intoxicated condition; and 

3) Whether or not the person refused to sUbmit to the test. 
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P.rd:>lan: Why do you think the state legislat.ure in sane states have passed both 
a "driving while intoxicated" and a "driving with excessive blood alcohol con
tent" section? 

Answer: If a person refuses to take a chemical test and, t.herefore, driving with 
excessive blood alcohol content cannot be proved, the prosecutor can go forward 
with driving while intoxicated; and the lat.ter can be used to corwict sareone 
high on drugs and not alcohol--a condition that is difficult to prove through a 
chemical test. 
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Driving While IntaKicat.ed For Juveniles In the Traffic Coort 
or In Juvenile Coort. 

Any person under the age of seventeen years is considered a "juvenile" in 
most states; and, as such, must. appear in the local juvenile court for any alleg
ed violation of local, state, or federal law that occurred before his or her 
seventeenth birthday. 

The law has been amended, hcwever, in the case of traffic violations, so 
that only alleged felony (more serious than rnisdeneanor) offenses go to juvenile 
court. All others go to the regular traffic court (municipal court). 

For exarrple, the first two offenses for "driving while intax:icated" are rnis
deneanors under the statutes and, therefore, for his or her first two alleged 
violations, the juvenile would go to municipal court. Since most juveniles will 
not be arrested for driving while intax:icated three or more times between their 
sixteenth and seventeenth birtbdays, most will not appear in juvenile court for 
this particular offense. 

There are circumstances, however, that could elevate the first or second of
fense for driving while intax:icated to a felony rather than a rnisdeneanor, for 
exarrple: 

1) if a person is seriously injured, or killed, during the violation for 
which the driver was arrested; or 

2) if the violation involved leaving the scene of an accident. 

If either of these alleged felonies occurs, t.he juvenile will appear in 
juvenile court. At that time a social history will be prepared by the social 
worker assigned to the juvenile, together with any psychological or psychiatric 
tests which the social worker feels would be helpful. A recorrmendation wi.ll be 
made to the juvenile judge of what, if any, programs are available within the 
court for this juvenile. These could include rehabilitation or educat.ional pro
grams. 

The judge will not be restricted by any statutory requirements regardi.ng 
penalties. He or she, can run the legal gamut, fran taking the matter under 
advisenent and doing nothing, to ordering: 

a) family treatment: 
b) at.tendance in a drug or alcohol treatment program; 
c) residence in a group hane; or 
d) ccmnitment to the state division of youth services. 

The effort will be to cure any present addiction, and/or to prevent any fu
ture addiction. Rehabilitation, and not punishment, is the goal. 
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I 

Iuplied Coosent 

Refusal to Submit To Chemical Test--Revocation of License 

1. If an arresting officer requests a person under arrest to submit to a 
chemical test, stating his reason for the request and informing the person 
that his license nay be revoked if he refuses to take the test, and the per
son under arrest refuses, no test shall be given. 

If the person does refuse to submit. to the test, the arresting officer, if 
he so believes, shall make a sworn report that he has reasonable grounds to 
believe that the arrested person was driving a motor vehicle upon the public 
highways of that state while in an intoxicat.ed condition and that, on his 
request, refused to submit to the test. 

After receiving the officer's report, the state official shall revoke the 
license of the person refusing to take the test for a period of not more 
then one year; or if the person arrested be a non-resident, his or her oper
ating permit or privilege shall be revoked for no more than one year; or if 
the person is a resident without a license or permit to operate a motor ve
hicle in this state, an order shall be issued denying the person the issu
ance of a license or permit for a period of no more than one year. 

2. If a person's license has been revoked because of a refusal to submit to 
a chemical test., he or she nay request a petition for review before a court 
in the county in which he resides, or in the county in which the arrest oc
curred. Upon his or her request, the clerk of the court. shall notify the 
prosecuting attorney of the county and the prosecutor shall appear at the 
hearing on behalf of the arresting officer. At the hearing, the judge shall 
determine only: 

a) whether or not the person was arrested; 

b) whether or not the arresting officer has reasonable ground to be
lieve that the person was driving a motor vehicle in an intoxicated 
condition; and, 

c) whether or not the person refused to submit to the test. 

3. If a judge determines any issue not to be in the affirmative, the judge 
shall order the reinstaterrent of the license or permit to drive. 

4. Requests for review shall go to the head of the docket of the court 
wherein filed. 
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Dear Editor: 

Law Student/Teacher Reference 
or Student Handout «Ptiooal) 

I wonder if your readers have ever wondered why adul t.s are so anxious for 
their children not to try illegal drugs? Why same people have gone so far as to 
advocate the death penalty for drug dealers? Why political candidates pranise to 
wage an all-out war on drugs and other substance-abuse? Why is there this very 
deep and genuine concern? 

For myself, I became concerned about drug abuse because my beloved, younger 
brother died of a heroin overdose. The more people I speak to about substance 
abuse, the more I realize how alcohol and drug abuse has touched many lives in 
sane way. We hear everyday of a friend, or a family rnenber, or a famous idol, 
who has fought the battle against addiction--and either won or lost. 

One of the great. tragedies of drug addiction and alcoholism, particularly 
among teenagers, is the wasted years and the wasted talents. Frequently young 
athlet.es, who go for the rranentary "high" instead of developing their bodies and 
skills so that they can pursue a sports career, fall by the wayside and never 
catch up. Creative teens (potential writers, artists, and musicians), who pursue 
drugs, miss out on those formative years when they could be testing and develop
ing their talents. 

By the time many of these teenagers recognize their problem and attempt to 
change their lives, they find their conterrporaries have passed them by. They are 
not only behind their peers in academic success and work experience but find they 
lack the self-confidence and emotional naturity to try to catch up. Many never 
do. 

We all need knc:wledge about substance abuse laws that have been passed, at 
the state and federal levels, to attempt to curb present addiction and prevent 
future addiction. 

Questions about drug and alcohol abuse are hard to answer. Sanetimes there 
seelTls to be no "right" or "wrong" answers, but. information and knOolTledge can cer
tainly help us find the best possible answer for ourselves. 

I hope other concerned citizens, old and young, will join roo in getting more 
information about drugs and alcohol. Considering the consequences of abuse will 
help us all develop a definition of responsible behavior we can live by. 

I hope your readers agree. 

Sincerely, 

A Concerned Citjzen 
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LeS5al OVel:View 

This lesson serves as an overview of sane of the consequences of drug abuse, 
and provides students with infonration on who makes the decisions as to which 
drugs will be controlled, and the nature of that control. 

Lessal M:tterials 

(1) Student Handout #2.1 (1 page): provides reasons why sane drugs 
are controlled by the governrrent and other are not. It also poses two 
problems for students to complete. 

(2) Law Student/Tea(:her Reference #2.1 (1 page): provides suggested 
answers to the student. prcblems. 

(3) Law Student/Teacher Reference #2.2 (1 page): provides infonration 
on the different ways in which a drug can be controlled or "scheduled", 
and the extent to which it can be scheduled. This infonration will be 
helpful in explaining the chart in (4) belcw. 

(4) Student Handout #2.2 (1 page): provides a chart sUImarizing drug 
scheduling in the states. (Law students nay want to copy chart onto 
poster board or blackboard for use in discussion) • 

LeS5al Sequence 

~ - The law school student should introduce him/herself to the stu
dents and give a brief overview of the PAD LRE Drug/Alcohol 
Education Program that the teacher and the law student have 
planned. (If your have not already done so). 

~ - Begin this second lesson by referring back to the three introduc
tory cases, or if necessary, briefly describe those cases. Ask 
students to identify noted and inferred consequences in those 
cases. Ask students what other consequences of drug and alcohol 
use and abuse they knCM about. You nay want than to list these 
items on paper. Ask students to state consequences they have 
listed and write than on the board. 
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~ - Pass out lesson naterials (Student Handout #2.1 and #2.2). Lead a 
class discussion using the questions on the Student Handout. En
courage participation fran as many students as possible. Provide 
other current., local infornetion as appropriate. (See Appendix 
"M" for "Research l>bdel-HCM to Research Laws in Your State"). 

~. - ASk students to count off fran one to six. Reorganize the class 
into six small groups. ASk the students to read and discuss ad
diction and consequences of drug abuse. Indica te that the groups 
will share their infornetion and discussion with the rest of the 
class. Provide time for small group discussion. Lead a class 
discussion for answers to the discussion questions on the Student 
Handout #2.1. Share relat.ed legal infornetion fran Law Student/ 
Teacher Refer.ence #2.1, as time permits. 

~ - (Optional) ASk students to reconsider the decision they nade 
about their personal level of knCMledge about drug and alcohol 
abuse laws nCM that they have discussed the issues of use, abuse 
and drug scheduling and control. As in the Introductory Lesson, 
aSk students to indicate the changes in their level of knCMledge 
as part of the stuent evaluation. 

~- Close the lesson with appropriate ooservations and CClTllEDtS. In
dicate the next lesson planned, if any, as a part of the PAD LRE 
Drug/Alcohol Educa tion Program. 
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Student Handout #2.1 
(1 page) 

Why are SCDe drugs -ccntrolled- by the state aOOIar Federal. Govermelt am 
others are not? 

The main reason that sane drugs are considered "illegal" when in the hands 
of the ordinary citizen, without a doctor's prescription, is their potential for 
abuse. There is evidence that these drugs, if left on the across-the-counter 
market, would be used habitually by rrany citizens, and tlJa.t such habitual use 
would lead to psychological and/or physical dependence on the drugs. The user 
would need them more and more, for less of a so-called "beneficial" effect~ and 
soon the user would be unable to function without them, or becane addicted to 
them. 

In addition, sane of these controlled drugs have no accepted medical use. 
These becane the most highly regulated drugs classified as Schedule I drugs. 

Pn:blan 1: 

(a) What is your definition of an addict? 

(b) What is your definition of .:1 drug dependent person? 

(c) What is your definition of a user? 

(d) What substances other than drugs are highly addictive? Are any of 
these substances regulated by the governrrent? Should they be? (Exarrple: 
tcbacco~ coffee~ chocolate) 

Pn:blan 2: What are sane of the serious consequences of drug use that the state 
legislatures and state divisions of health are trying to eliminate through en
forcement of the drug laws? 
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CD:! Definiticn of Drug Depemence 

Law Student/Teacher Reference #2.1 
(1 page) 

One definition, used by federal legislators of a drug dependent person is "a 
person who is using a controlled substance and who is in a state of psychic or 
physical dependence, or both, arising from the use of that substance on a con
tinuous basis." Drug dependence is characterized by behavioral and other respon
ses which include a strong c~ulsion to take the substance on a continuous basis 
in order to experience its psychic effects or to avoid the discomfort caused by 
its absence." 

Serious COOsequences of Drug lIbuse ••• A Semple List. 

Addiction 

Losing job 

Drug-related crimes, including stealing from family rrenbers and 
friends, and fran the rest of society 

Being absent fran family gatherings and holiday celebrations 

Losing ability to converse, and to care about anyone but oneself 

Losing friends 

Getting a divorce and related family prchlans (e.g. losing 
custody of children) 

Having car accidents (causing injury and possible death) 

Having car insurance premiums raised, or a policy cancelled 

Facing legal difficulties (legal fees and possible convictions and 
punishment) 

Having a felony conviction and losing certain rights as a citizen 
(such as voting and being certi fied in certain professions) 

Jail 

Death 

Mental and physical disabili ties 
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Legal Infonoatioo 

Law Student/Teacher Reference #2.2 
{1 page} 

Who makes the decision as to which drugs will be controlled, and to what 
extent? 

There are several ways in which a drug can be "scheduled" {controlled} "re
scheduled" (changed fran one category and set of penal ties to another), or delet
ed {renoved fran control} in a state. 

The first is through the u.S. Food and Drug Mminist.ration, where scien
tists, pharmacists and physicians decide jointly that a substance should be con
trolled based upon its proven, or potential for, abuse. Their proposed regulation 
is published in the Federal Register, and after a public hearing is held, it 
becames part of the Federal Drug Law. 

When such a federal regulation is adopted, it is autanatically rrailed to the 
State Department of Health, where it becomes part of the State's drug laws after 
thirty days have elapsed, unless the Stat.e Department of Health's Bureau of Nar
cotics disagrees and holds a hearing, and states in writing their reasons for 
disagreeing. 

The second is that the State Department of Health can pranulgate its am 
regulations, adding, changing, or subtracting drugs fran the State Drug Law Sche
dules. There is a thirty-day period during which public hearings are held and 
differences of opinion can be aired; and, after that, the agreed upon regulations 
became part of the State's Narcotic Drug Act, in Missruri, for exarrple, see Chap
ter 195, "Drug Regulations" of Missouri Revised Statutes. * 

The third way in which changes can be rrade in the Act is by Senators and 
Representatives in the U.S. congress amending the Federal Drug Laws. An amend
rrent is then autanatically rrade part of the State Laws. In like rran11er, the State 
Legislators can amend the State N3rcotic Drug Act directly, just as they can 
arrend any statute that they have passed. 

Ccrrplicated? It soonds more carpI ex than it is in reality, for most of the 
scheduling is left to the u.S. Food and Drug Administration, and little of it is 
effected through State Legislatures or State Departments of Health. MOst states 
attaqpt to have unifonnity in their drug laws, although special prooleros in cer
tain areas sametirnes generate stronger state or local action. 

* Research you am sta te' slaw. 
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Student Handout #2.2 
(1 page) 

Drug Scheduling in the states - ways In Which It can Be Changed 

U. S. Congress 

and can be amended 
at anytime) 1 
(passed in 1970 

Cooprehensive Drug Abusee---------)., HHS I S Food and Drug 
Prevention and Control Act( :l>,dministration (FDA) 

(the Act errpcmers the 
Departrrent of Health and 
Htnnan Services [HHS] to 
issue regulations chang
ing drug schedules) 

by Federal Amendment of 
above act of 1970, 21 U.S.C.A. 
Sect. 801 et seq. 

(collects and analyses data on pre
sent potential drug abuse and then 
proposes additions to, and changes 
deletions in the federal drug law 
schedules. This is done by regu
lation published in the Federal Re
gister after a public hearing* is 
held) 

State Legislature ~<;--------------sState Department of Health by 
In Missouri, for exanple, (by adoption of FDA I S regulation 
(by State amendrnent of the regulation) published in the Federal Regis-
Uniform Controlled Substance ter, after a public hearing of 
Act, adopted in Missouri in there is any disagreement at 
1971, Chapter 195, Missouri the level (or by separate regu-
Revised Statutes). lations published at th.e State 

level, after a public hearing). 

*NOTE: Public hearings permit all interested parties to testify about. the 
proposed changes in drug laws and regulations. 
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~--------------------------------------------------------------~-----

This lesson provides students with information on the rationale behind drug 
scheduling; information on sane of the people involved in writing, enforcing, and 
the interpretation of drug laws; and, a case study illustrating the process of 
and need for drug scheduling. 

Lessa1 Mlterials 

(1) Student Handout #3.1 (3 pages): provides a basi.c rationale for 
drug scheduling and a description of the five-step scheduling system. 
It also includes a student proolem. 

(2) Law Student/Teacher Reference #3.1 (1 page): provides answers to 
the student prcblem. 

(3) student Handout #3.2 (1 page): lists twelve individuals that have 
sane role in the develq;:ment, enforcerrent, or interpretation of drug 
laws. 

(4) Law Student/Teacher Reference #3.2 (1 page): provides suggested 
role descriptions for each person listed in (3) above. 

(5) Student Handout #3.3 (2 pages): presents a case study of one 
drug--quaaludes. Students fo11oo the drug fran its over-the-counter 
sales, to its eventual banning. The case study is follooed by a series 
of questions for the students. 

Lessen SEquence 

~ - The law school student should introduce h.im/herself to the stu
dents and give a brief overview of the PAD LRE Drug/Alcohol Edu
cation Program that the teacher arrl the law student have planned. 
(If you have not already done so). 

Step 2 - Begin the third lesson by asking students to nake a decision on 
their current knooledge level regarding laws related to the sche
duling of drugs. Have students select one of the follooing 0p

tions: very knO'Jledge, lmooledgeable, sanewhat knooledgeable, not 
very knO'Jledgeable, no knO'Jledge at all. Ask students to indicate 
these levels of knooledge as part of the student evaluation. In
clude in this discussion what, if anything, they knO'J about. 
quaaludes. 
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~ - Pass out a copy of Student Handout #3.1 on Drug Scheduling and 
have students read it. Lead a class discussion using the ques
tions on the Student Handout. Encourage participation fran as 
many students as possible. After the discussion, provide other 
current, local infornet.ion as appropriate. 

~ - Ask students to count off fran one to twelve. Infonn the stu
dents that they will assume one of the twelve roles listed in Stu
dent Handout #3.2. Ask a st.udent representing one of each of the 
twelve roles for their description of that role and compare your 
descriptions fran Law Student Reference #3.2 with the class. Pass 
out Student Handout #3.3. 

~ - Ask the students to develop a position statement and their answers 
to the questions based on their assumed role. Lead a class dis
cussion of the roles calling on students for answers to the dis
cussi.on questions in the Student Handout. 

st.ep 6 - Close the lesson with appropriate cbservations and camrents. In
dicate the next lesson planned, if any, as a part of the PAD LRE 
Drug/Alcohol Education Program. 
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Scheduling Drugs 

Student Handout #3.1 
(3 pages) 

Why are drugs subdivided into five categories called "Schedules"? 

Drugs which have a high likelihood to be abused (used when not medically 
necessary) are listed under the unifonn drug laws in Schedules I and II. If a 
drug is included in Schedule I, it cannot be legally distributed to the public. 
The reason for the absolute ban: 

1) there is a high potential for abuse1 and 

2) there is no accepted medical use in treatment of hurran patients in 
the united States (e:xanple, PCP) or lacks accepted safety for use in 
treatment under medical supervision (e:xanple, heroin). 

A Schedule II drug can be distributed to the public, but only through a doc
tor's prescription which must be refilled with another, separate prescription. It 
is considered to have a high potential for abuse. Unlike Schedule I drugs, l1c:M
ever, a Schedule II drug does have a currently accepted medical use in treatrrent 
in the United States, or a currently accepted medical use with severe restrict
ions. The abuse of these substances may lead to severe psychic or physical de
pendence. (For e:xanple, cocaine is currently a Schedule II drug, because it is 
used, am::mg other things, by ophthalmologists in a diluted fonn for treatrrent of 
the eye). 

Substances which are not so likely to be abused are listed in Schedules 
III, IV and V. They are distributed through a doctor's prescription, which fre
quently can be refilled a stated nurrber of times during a state.:1 period withoot a 
separate prescription. 
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Drugs and other controlled substances are regulated according to the poten
tial for abuse, whether or not they are used by the medical camnmity and whether 
they can produce psychological or physical dependence. These are divided into 
different groups or schedules, I through V. 

SCBEIJlIB I 

A) The drug or other substance 
high potential for abuse. 

B) 

c) 

The drug or other substance has 
no currently accepted medical 
use in treatment in the United 
States. 

There is a lack of accepted safety 
for use of the drug or other sub
stance under medical supervision. 

A) The drug or other substance has ,a 
high potential for abuse. 

B) The drug or other substance has a 
currently accepted medical use in 
treatment. in the United States or 
currently accepted medical use 
with severe restrictions. 

c) Abuse of the drug or other sub
stance nay lead to severe psy
chological or physical depen
dence. 

A) The drug or other substance has 
a potential for abuse less than 
the drugs or other substances in 
Schedules I and II. 

B) The drug or other substance has a 
currently accept.ed medical use in 
treatment. in the unit.ed States. 

C) Abuse of the drug or other substance 
nay lead rooderate or lew physical de
pendence or high psychological depen
dence. 

A) The drug or other substance has a lew 
potenti.al for abuse relative to the 
drugs or other substances in Sche
dule III. 

B) The drug or other substance has a 
currently accepted medical use of 
treatment in the United States. 

c) Abuse of the drug or other substance 
nay lead to liroi ted physical depend
ence or psychological dependence re
lative to the drugs or other sub
stances in Schedule III. 

A) The drug or other substance has a lew 
potential for abuse relative to the 
drugs or other substances in Schedule 
IV. 

B) The drug or other substance has a 
currently accepted medical use in 
treatment: in the United States. 

c) Abuse of the drug or other substance 
nay lead to li.rni ted physical depend
ence or psychological dependence re
lative to the drugs or other sub
stances in Schedule IV. 
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PrOOlem: In which of the categories ("Schedules") above would you place the fol
lCMing drugs? Why? 

a) Heroin 

b) ~thadone 

c) ~hetamines (Stimulants) 

d) ~rijuana 

e) Barl>iturates (Depressants) 

f) Quaaludes 

g) Cocaine 
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Law Student/Teacher Reference #3.1 
(1 page) 

Anf:lwerS to Pn::blem on Page 55. 

a) Heroin (I) 

b) M:thadone (II) 

c) Anphetamines (II and III) 
(Stimulants) 

d) Marijuana (I) 

e) Barbiturates (II, III, and IV) 
(depressants) 

f) Quaaludes (I) 

g) Cocaine (II) 

Drugs can be reviewed and reclassified at any time. Law students will need 
to research the latest statutes and regulations to be certain this information is 
current. 
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Student Handout #3.2 
(1 page) 

Prdbleau These are same of the people involved in writing, enforcing, or inter
preting a state's Drug Laws. Briefly describe the role you were assigned. Fill 
in other descriptions as discussed. 

Phamacist: 

Physician: 

Legislator: 

The Public: 

The z..:edia: 

Police Officer: 

Lawyer: 

Judge: 

Jury: 

Defendant: 

Prosecutor: 

Defense Attorney: 
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Law St.udent/Teacher Reference #3.2 
(1 page) 

Answer: These are some of the people involved in writing, enforcing, or inter
preting a State's Drug Laws. 

Pharmacist: Fills prescriptions; helps decide which drugs shall be control
led through U.S. Food and Drug Administration and State Departrrent of 
Health. 

Physician: Writes prescriptions; helps decide which drugs shall be control
led through U.S.Food and Drug Administration and State Departrrent of Health .. 

Legislator: State and federal lawrrakers pass and arrend laws. 

The Public: You and I, through public pressure, can get the government to 
change laws, or agencies to adopt ne.w regulations. 

The Media: Through ne.ws articles, can alert U.S.Food and Drug Administra
tion officials, federal and state legislators, and the public of a need for 
change. 

Police Officer: Arrests viola.tors of the law, prevents crilre, and assists 
in providing legal awareness and information. 

Lawyer: Drafts regulations and statutory amendments; and serves as a judge, 
prosecutor, or defense attorney in Court cases. 

Judge: Hears and nay detennine the case of person(s) in a court of justice. 

Jury: A group of persons, nurrbering twelve, legally selected to inquire 
into any natter of fact, and to render their verdict according to the evi
dence in the case. 

Defendant: A person required to answer for his alleged actions in a crimi
nal court. 

Prosecutor: One that prosecutes another for a crime in the name of the gov
erncrent. 

Defense Attorney: Counsel arguing in support, or in justification, or de
nial of ~ defendant's alleged crime(s). 

This is a partial list. In addition, a state's governor, for example, can 
sign a drug bill into law. There are ci:wiously many different ways to elaborate 
on this lesson. 
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Intrexluction to Quaaludes: "Case History" 

Student Handout' #3.3 
(2 pages) 

In an effort to understand better the government's scheduling of drugs, a 
case history of one drug-~ludes--is included. You will follow the drug from 
its over the counter sales, to its control, to its reclassification into the nost 
restricted schedule, and therefore banned. You will see that the drug was highly 
abused 1 and yet, after a nunber of coordinatro efforts by legislators, police, 
and the courts, it was eventually eliminated from use in the Uni ted States. 

Case History 

The following is a story of the rise and fall of one drug, rrethaqualone, or 
as it was nore popularly known, quaaludes. 

In 1965, quaaludes were introduced into the United States over-the-counter 
narket, primarily as an aide for sleeping. By the early 1970' s, trose woo abused 
drugs, had discovered quaaludes and were "popping" them for their euphoric ql.lali
ties--a "high". Because they were easily accessible and inexpensive, they rapid
ly becarre the nunber one choice of the drug culture. Middle-class white women, 
black inner-city youth, and students on college carrpuses, all started using this 
drug. 

Soon the statistics regarding quaaludes proved alanning. Flrergency roam 
visits, overdoses (deaths), and auto fatalities linked to quaalude usage rose, 
dranatically. In 1973, the federal government stepped in and classified rretha
qual one as a Schedule II drug (like norphine and codeine). Now, you could not 
get the drug without a doctor's prescription, and could not get a refill wit.ha.tt 
a new prescription. 

About this time, during a one-year period, apprax.inately seven tons of 
rrethaqualone, were nanufactured danestically. Although quotas had been inposed 
on the inportation of the drug fran various foreign cO'untries (for exanple, Ger
many, Hungary, Austria, and China), they had begun shipping rrethaqualone nanu
factured in their countries (approximately 120 tons a year) to factories in 
Colunbia, South Arrerica, where it was pressed into pills and then smuggled into 
south Florida. 

As the fatalities linked to quaalude abuse continued to rise, the federal 
governrrent waged a war on several fronts. It entered into international agree
rrents that resulted in: 

1) ColCIIbia banning the inp:>rtation of the drug into their country1 

2) West Germany and Austria. passing laws strictly controlling their 
nanufacture of the dru91 
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3} Hungary banning the drug canpletely: and 

4} Later China, Switzerland, and India also adopting strict controls. 

In the Unit.ed States, federal quotas for its production were drastically 
cut., and some states banned its sale canpletely. 

Then, in short order, the largest U.S. producer stopped its production: and 
the u.s. Congress reclassified methaqualone as a "Schedule I" drug, making it im
possible t.o obtain legally, even through a doctor's prescription. 

Simultaneously, local police and federal drug agents successfully prosecuted 
sham clini.cs (that. had been set. up as distribution sites for quaaludes). Also, 
federal prosecutors attacked the last remnants of internati.onal drug smuggling 
rings dealing in quaaludes. 

This story of a joint onslaught against one drug shC1#s baH a coordinated 
effort by legislators, police, and the courts, at the international, federal, 
state and local levels, can get the job done. The drug--quaaludes--ncw is vi.r
tually unknatm to menbers of the present drug culture. 

Answer the follC1#ing questions: 

1} What. was the original medical use of quaaludes? 

2) When you were born, haN were quaaludes classified? Could you buy 
quaaludes over the counter or would you need a doctor's prescription? 

3) What are same reasons to explain why the gove:mrnent reclassified 
quaaludes? 

4) 'i'1hy and h(1,\1 were foreign government.s used to help carbat quaalude 
abuse? 

5) Briefly describe baH this type of coordinated effort might be used 
against other harmful drugs. 
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Lessen OVerview 

This lesson provides students with information on specific drug-related con
duct and actions that are prohibited by laws. It gives students the opportunity 
to rule on a drug possession case and report their decisions to the class, with 
their reasoning. 

Lessen K.lterials 

(1) Student Handout #4.1 (1 page): provides the actual language fran 
Missouri drug' laws (to be used as an exa:rrple, research your am state's 
laws) regarding unlawful activities. 

(2) Law Student/Teacher Reference #4.1 (2 pages): provides background 
infonnamation on unlawful activit.ies related to drug paraphernalia and 
two additional student problems. This background information will be 
used to introduce and discuss the student problems. 

(3) Law Student//Teacher Reference #4.2 (2 pages): introduces a stu
dent problem involving a series of five "possession" cases. It provides 
information you will need, to introduce the student problems, and to 
answer each of the case-related questions, in Student Handout #4.2. 

(4) Student Handout #4.2 (3 pages): presents students with informa
tion on five possession cases. 

Lessen Sequence 

~ - The law school student should introduce him/herself to the stu
dents and give a brief overview of the PAD mE Drug/Alcohol Edu
cation Program that the teacher and the law student have planned. 
(If you have not already done so). 

~ - Begin the fourth lesson by asking students to make a decision on 
their current knowledge level regarding laws related to search and 
seizure and arrest in drug possession cases. Have students select 
one of the follov.'ing options: verY knowledge, knowledgeable, sane
what knONledgeable, not verY knONledgeable, no knONledge at all. 
Ask students to indicate these responses as part of the student 
evaluation. 
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~ - Pass out a copy and have students read Student Handout #4.1. Lead 
a class discussi.on using the Prcblem on the Student Handout #4.1 
and fran Law Student/Teacher Reference #4.1. Encourage participa
tion fran as nany students as possible. After the discussion, 
present the background information using the law student/teacher 
reference materials. Provide other current or local information 
as appropriate. 

~ - ASk students to count off fran one to five. Reorganize the class 
into five STall groups. Infonu the students that they will read 
and discuss one of t.he five cases (assign each groop their corres
ponding case nurrber), acting as Appeals Court Judges. Pass out 
Student Handout #4.2 which includes the prcblem for each of the 
five cases. Indicate that the groups wi.ll share their infonra
tion and discussion with the rest of the class. Provide time for 
STall group discussion. Each group should report the facts, their 
decision and reasoning for their assigned case. Lead a class dis
cussion of the five cases calling on the small groups for answers 
to the discussion questions in the Student Handout. After the 
discussion of each case, provide factual legal infonration as well 
as case outcane. Share other current cases and related legal in
formation as time penuits. 

~ - ASk students to reconsider the decision they nade about their per
sonal level of knowledge about drug possession laws now that they 
haye discussed specific cases. ASk if students were accurate in 
the estillation of their personal level of knowledge. ASk students 
to indicate any changes in their level of knowledge as a part of 
the student evaluation. 

~ - Close the lesson with appropriate cbservations and caments. In
dicate the next lesson planned, if any, as a part of the PAD IRE 
Drug/Alcohol Program. 
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Student Handout #4.1 
(1 page) 

An ExaDple of Actioos Prohlbited by A state's Laws ••• 'l'he state of Missoori. 

What actions are prohibited by the Missouri* Drug Laws? 

Section 195.020 "It is unlawful for any person to manufacture, possess, 
have under his control, sell, prescribe, administer, dispense, distribute, or 
cCII{X>UI1d any controlled or counterfeit substance, except as authorized in sec
tions 195.010 to 195.030" 

What do those tenns mean, and who decides their meaning? 

First, you can look in Section 195.010 of the Missouri Narcotic Drug Act, 
entitled Definitions. There, the State legislators have spelled out the reaning 
of many of the most important tenns used in the Act. 

Second, you can read the cases decided by the Missoori coorts, rnany of which 
are listed at the end of each section in the Act. 

For example the tenn "sale" is defined in Section 195.010 as including "bar
ter, exchange, or gift, or offer therefore ••• " 

P.rcblem: Why do you think the Missoori Legislature defined "sale" so broadly as 
to include any transference of OImership of a controlled drug, regardless of 
whether or not money changed hands? 

On the other hand the tenns "possess" and "have under his control" are not 
included aroong the definitions in Sect. 195.010. Instead, over the years they 
have been given meaning through a series of Court cases. A sampling of these 
cases is included in the follONing problem that you will be answering. 

*Discuss your state's law with Law Student presentors. 
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Backgrwnd Infar:na.tic:n 

Law student/Teacher Reference #4.1 
(2 pages) 

In addition to the subsect.ion naking unlawful the possession, sale, etc., of 
any controlled or counterfeit substance, there are a number of subsections refer
ing to the illegal use or possession, or delivery, or advertiserrent, of drug 
paraphernalia. 

The term ';drug paraphernalia" has been defined as: "all equipnent, products 
and materials of any kind which are used, intended for use, or designed for use 
in planting, propagating, cultivating, greming, harvesting, rranufacturing, can
pounding, converting, producing, processing, preparing, testing, analyzing, 
packaging, repackaging, sorting, containing, concealing, injecting, ingesting, 
inhaling, or otherwise introducing into the human body a controlled substance or 
an imitation controlled substance in vi.olation of this chapter."* 

The language is both carplex and specific, in an attempt to cover every 
contingency. The first terms refer to the cultivat.ion or manufacture of illegal 
drugs 7 the last terms fran "sorting, containing", etc. on to, the use or posses
sion of illegal drugs. The lat.ter terms are the ones which will interest high 
school students the rrost. 

The language of the subsection includes the folleming guide for the court in 
interpreting the t.erm "drug paraphernalia". In det.ermining whether an obj ect is 
drug paraphernalia, a court or other authority should consider, in addition to 
all other logically relevant factors, the folleming: 

a) Statements by an cmner, or by anyone in control of the object, concern
ing its use; 

b) Prior convictions, if any, of an cmner, or of anyone in control of the 
object, under any state or federal law relating to any controlled sub
stance or imitation controlled substance7 

c) The proximity of the object, in 'time and space, to a direct violation 
of this Chapter; 

d) The proximity of the object to controlled substances or imitation con
trolled substances; 

e) The existence of any residue of controlled substances or imitation 
controlled substances on the object; 

f) Direct or circumstantial evidence of the intent of an cmner, or of 
anyone in control of the object, to deliver it to persons who he knems, 
or should reasonably knem, intend to use the object t.o facilitate a 
violation of this chapter; the innocence of any a-mer, or of anyone in 
control of the object, as to a direct violation of this Chapter shall 
not prevent a finding that. the c:bject. is intended for use or designed 
for use as drug parapherna] i a; 
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g) Instructions, oral or written, provided with the cbject concerning its 
use, 

h) Descriptive materials accompanying the abject which explain or depict 
its use, 

i) National or local advertising concerning its use, and 

j) The manner in which the ooject is displayed for sales. 

Optional Student Prcblems 

Prd:>lem: Brainstorm with the students and nake a list on the chalkboard of at 
least ten different, ccmronly-knCJ.'ll1 items of drug paraphernalia. 

'1'hen have them volunteer, giving exarrples of any two of the criteria listed 
in the guide for court. interpretation for each of the exarrples listed on the 
board. (Example: a hypodennic needle, with heroin residue which was found on a 
table near the defendant, who was arrest.ed for possession of a controlled sub
stance.) 

Prd:>lem: Write on the board several of the longer, roore carplicated exanples of 
how to prove an item is drug paraphernalia, and then have the students attenpt to 
explain the statutory meaning, word for word. Then have them rewrite each cri
teria in their own language--using simple, clear words. 

In this way they will learn to read a statute, and have an opportunity to 
write a statute in their CJ.'ll1 words. Sare states have even enacted "plain English" 
laws in order to bett.er explain state statut.es. Students may wish to research 
their state law to see if their drugs laws are written in plain English. 

* Research you CJ.'ll1 state's law. 
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Introductioo to Prd:>lem 

Law Student/Teacher Reference #4.2 
(2 pages) 

Students role playas Appeals Court Judges. 

Keep in mind the role discretion plays in any court decision, at the trial 
or appeals level. In drug decisions in particular there are many gray areas. 

Students should be urged to think for themselves and not to look for "the 
right answer." However, whatever decision they make concerning possession, 
should have reasons to back it. up. The livelier the discussion, the better. 

At the end of the discussion of each case, tell the students whether or not 
the court of appeals upheld the lcmer court conviction, and why or why not. 

Answers to St.udent Handruts (Handouts follcm) 

I. State v. MCCUrry, 587 S.W. 2d 337 (Mo. App. 1979). 

"Possession?" - Yes. 

Drugs were "in plain view;" 

Drugs were found in the defendant IS bedroan, in a house he c:mned 
jointly; 

Defendant I shane was knc:mn site for drug sales as undercover police 
were aware of it and had cane and bought drugs fran the defendant be
fore. 

II. State v. Jackson, 576 S.W. 2d 756 (Mo. App. 1979). 

"Possession?" - Yes. 

Defendant was st.anding two feet from a kitchen table, upon which--"in 
plain view"--were drugs and drug paraphernalia; 

The apartrrent was occupied, jointly, by hinl and by his girlfriend. 

III. State v. Corley, 682 S.W. 2d 380 (Mo. App. 1982). 

"Possession?" Yes. 

The proximit.y of the drugs to the defendant; 

The evidence of prior drug transactions; 
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No one else in the bedroan with t.he defendant when the drugs were 
found. 

IV. State v. Barber, 635 S.W. 2d 342 (Mo. 1982). 

"Possession?" No. 

There was no evidence of whether the defendant resided at that address, 
or hew long he had been there; 

There was no act.ual possession of the drugs, and no evidence presented 
that the defendant exercised any control over them; 

There were seven ot.her adults in the house at the tirre; 

There was no evidence that the defendant had regular use, whether ex
clusive, or joint, of that bedroan, or of any other part of the resi
dence. 

v. State v. West, 559 S.W. 2d 282 (Mo. ~pp. 1977). 

"Possession?" No. 

There was no evidence that the defendant had touched the box, or even 
entered the trunk; 

Defendant. did not have exclusive control of the car (brother and boy
friend use it t.oo); 

The car keys had been left. at the mobile home while the defendant was 
in custody overnight; 

Perhaps the most compelling fact indicating lack of knewledge of drugs 
was defendant's conduct. She had given permission for the police to 
search her car, and two hours had elapsed since her release, time 
enough for her to get the drugs out of the trunk if she knew that they 
were there; 

The only evidence that implicates the defendant was her a.vnership of 
the car, and that., by itself, is not enough. 
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You Be 'l'he Judge! 

Student Handout #4.2 
(3 pages) 

Prd:>lem: You are a judge sitting on the State Court of Appeals. A series of 
cases involving "possession" of a cont.rolled substance are before you. 

In each of the follONing cases the defendant. was found guil t.y in the lONer 
court., and is appealing that conviction. 

Read the fact.s in each case and then decide whether or not there was suffj
cient evidence fran which "reasonable" persons could have found the defendant 
guilty. 

In order for "possession" of drugs to have been proven, there need not be 
actual possession. Constructive possession is enough. This means, for example, 
drugs a few feet away fran the defendant in "plain view" ffi3.y be sufficient to 
prove that the drugs belonged to the defendant. In any case the evidence must 
have shOND that the defendant was aware of the presence and nature of the sub
stances in question. 

I. Sta te v. McCUrry 

Two undercover police go to defendant's hane t.o buy heroin; 

Defendant canes to the door of the house he jointly ONDS, and recog
nizing the officers as prior buyers, says he'll be right back with the 
drugs; 

Defendant goes into the ba throan and escapes through the windON. 

In a later search of the house police find, on a dresser top, in the 
defendant's bedroan a quantity of heroin. 

Was the defendant in "possession" of the drugs? 
Why? 

II. State v. Jackson 

Yes No __ 

Police officers go to an apartment occupied, jointly, by defendant. and 
his girlfriend; 

Girlfriend lets police into the apartment; 

Police enter the kitchen and find defendant, dressed in his bathrdbe, 
standing about two feet fran a table on whi.ch there is drug parapher
nalia, and eighteen capsules of heroin; 

Defendant claim..s to have had no knONledge of the items and says he was 
awakened fran sleep by the police knocking at the door; 
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A further search of the apartment finds sixty additional capsules of 
heroin in a bathrcx:m closet. 

Was the defendant. in "possession" of the drugs? Yes 
Why? 

No 

III. State v. Corley 

Police go to defendant's halle, with a search warrant based upon in
fornation provided by a "reliable confidential infornant;" 

They find defendant alone in a bedrcx:m upstairs, seated on the bed with 
a revolver to his immediate right; 

Beside the bed is a chair containing a plate with a quantity of heroin 
and two measuring spoons; 

On tcp of t.he dresser in the rcx:m are syringes, a small bag of rmri
juana, a pipe with rmrijuana in the bcwl, and a roach clip; 

The police had had prior drug transactions at this address, while de
fendant was there. 

Was the defendant in "possession" of the drugs? Yes No --_. ---' Why? 

IV. Sta te v. Barber 

At 4:40 a.m. police officers enter a residence cmned by Donald Ray Ward 
with an arrest warrant for Elizabeth Ward, who is want.ed by the police 
in another jurisdiction; 

In one bedrcx:m they find Donald Ward, Carol Ward, and her child; 

In another bedrcx:m they find the defendant., D. Barber; his wife, and 
Gregory Dorsey; 

In this second bedroan they discover over 1,000 pills and capsules, 
stacked in individual piles on the floor by color, size, and type. 
Other rcx:ms also had drugs, but not. in this quantity; 

No drugs are found on the defendant.' s person. 

Was the defendant in "possession" of the drugs? Yes No 
Why? 
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v. state v. West 

Defendant and several friends are having a party at a md:>ile 1:lorre7 

The bane is rented by saneone other than the defendant7 

The defendant has been st.aying in the rrd:>ile hare for a few days prior 
to the part.y7 

Sheriff obtains a search warrant for the rrd:>ile hane, including defen
dant's possession7 

The next ITOrning the sheriff asks if the defendant would consent to the 
search of her automobile, located near the rrd:>ile hane7 

She agrees to the search and is released7 

Two hours later, after she has returned to the rrd:>ile bane, the police 
search her car and find a small box in the trunk of the car. The box 
containing several pills of the controlled substance, phencyclidiI1e, 
"PCP". 

Was the defendant jn "possession" of the drugs? Yes 
Why? 
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LF.SroN FIVE: I..EX;AL PENALTIES 

Lessen Overview 

This lesson provides students with infomation on the legal penalties for 
drug use and abuse. The lesson includes l1'aterials and infomat.ion, based on 
Missouri law. * 

Lessen M:lterials 

(1) Law Student/Teacher Reference 5.1 (2 pages): provides background in
formation on the range of penalties that can be assessed for each violation 
of Missouri drug laws, as well as the forfeitures irrposed as a result. of a 
violat.ion. This information can be used to intrcduce the lesson, and in 
discussing the student handouts. 

(2) Student Handout #5.1 (1 page): intrcduces the concept of penalt.ies and 
provides students with hypothetical problem to solve. 

(3) Law Student/Teacher Reference #5.2 (1 page): provides suggested an
swers to the problem in (2) above. 

(4) Student Handout #5.2 (1 page): provides students with a chart out
lining the range of penalties for violation of Missouri drugs laws. 

Lessen Sequence 

Step 1 - The law school student should introduce him/herself to the stu
dents and give a brief overview of the PAD LRE Drug/Alcohol Edu
cation Program that the teacher and the law student have planned. 
(If you have not already done so). 

~ - Begin the fifth lesson by asking students to make a decision on 
their current knowledge level regarding laws related to penalties 
for drug and alcohol abuse. Have students select one of the fol
lowing options: very knowledgeable, knowledgeable, sanewhat know
ledgeable, not very knowledgeable, no knowledge at all. Ask stu
dents to indicate their level of knowledge as a part of the stu
dent evaluation. 

~ - Pass out a copy of Student Handout #5.1. Permit time for students 
to read. Lead a class discussion using the questions on the stu
dent Handout. Encourage participation frern as rrany students as 
possible. After the discussion, present the legal information 
using the law student/teacher reference mat.erials. Provide other 
current or local information as appropriate. (See Appendix "M" 
for "Research Mcx:'Iel-How to Research Laws in Your Stat.e"). 
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~ - Inform the students that t.hey will read and discuss Student Hand
out #5.1, regarding penalt.ies for abuse. Pass out Student Handout 
#5.2, "Exanple for State Drug Penalt.ies". Indicate that the stu
dents will share their discussion with the rest of the class. Lead 
a class discussion of the Handout.s calling on the individual stu
dents for answers to the discussion questions in the Student Hand
out. After the discussion, provide factual legal infornation. 
Share other current cases and related legal infornation as time 
permit.s. 

~ - Ask students to reconsider the decision they made about their per
sonal level of knowledge about penalties for drug abuse laws now 
that they have discussed specific laws and the Missouri Narcotic 
Drug Act. Ask if students were accurate in the estimation of their 
personal level of knowledge. Ask students to indicate any changes 
in the level of knowledge as a part of the student evaluation. 

Step 6. - Ask students to take a personal position which they are able to 
support with facts and personal views regarding current penalties 
for drug abuse in their state. In developing these posit.ions, re
mind students that they should consider how their position might 
impact and affect themselves, their family and friends, and can
munity. Lead a discussion with the students about whether or not 
these penalties are a deterrent t.o drug and alcohol use. 

~ - Close the lesson with appropriate ooservations and ccmrents. In
dicate the next. lesson planned, if any, as a part of the PAD LRE 
Drug/Alcohol Educa tion Program. 

* Missouri -law is used as an exanple throughout this lesson. Research your own 
state's law. 
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Legal Infcnnatioo 

Law Student/Teacher Reference #5.1 
(2 pages) 

What factors result in a greater penalt.y being assessed? 

The range of penalt.ies that can be assessed for each violation of the Mis
souri Narcot.ic Drug Act are listed in Section 195.200 (for Schedule I and II 
drugs) and Section 195.270 (for Schedule III, TV and V drugs). These penalties 
have been determined by the Missouri State Leg] slature and can be amended (chang
ed) at any time. 

In the sumrrary, the follONing factors dictate what range of .penalties will 
be assessed: 

1) violations involving a Schedule I or II drug are considered more seri
ous than those involving a III, TV, or V drum 

2) "sale" or distribution of, or intent to sell or distribute, any drug is 
considered more serious than "possession" of one; and 

3) a case involving a second--or third--time offender is considered a 
more serious matter than one involving a first-time offender. 

By statutory provision, there is no possibility of parole, prcbation, or a 
suspended sentence for anyone convicted of possession of a Schedule I or II drug, 
who has two or more prior drug convictions in federal or state courts; or, anyone 
convicted of selling a schedule I or II drug, who has one or more prior felony 
convictions. 

As another illustrat.ion, possession of a Schedule I or II drug can result in 
a prison t.erm of up to twenty years. The maximum sentence the defendant can 
receive for possession of a Schedule III, TV, or V drug is ten years. For sale of 
a Schedule I or II drug, a life term can be assessed; for sale of a Schedule III, 
IV, or V drug, only up to ten years. 

The reason for the above discrepancy is obvious. There is an absolute ban 
on Schedule I drugs, and severe restrictions on Schedule II drugs because of 
their high pot.ential for abuse and because of t.heir lack of or limited use by the 
U.S. medical carmunity. The other categories of drugs are prescribed frequently, 
and have less potential for abuse. 

P.~l violations of the Missouri Narcotic Drug Act, as described in Sect. 
195.200 and 195.270, are felonies, except for the following violations involving 
marijuana: 

1) first offenses of possession of 35 grams or less of marijuana, or 5 
grams or less of hashish (a misdemeanor); and 

2) first offenses of delivery of less than 25 grams of marijuana, or 5 
grams of hashish, for no renurnerat.ion (a misdemeanor). 
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Therefore, you should note that, even though rrarijuana is list.ed as a Sche
dule I drug, the offenses set out specifically in Sect. 195.200 involving posses
sion of small amounts of rrarijuana and hashish carry a much lighter rraximum sen
t.ence (one year--inst.ead of twenty years or life and feature the opt.ion of a fine 
of up to $1,000) for first conviction. 

In all cases of Schedule I and II drugs involving prior offenders, the de
cision regarding punishment is taken away fran the jury and given to the judge. 
The judge alone decides whether the defendant will be sent to the state prison 
system for the minimum nurrber of years, the maximum, or anywhere in between. The 
sentencing hearing becanes crucial for the defendant and his or her att.orney. 

Forfeitures 

Section 195.410. In addition to the inposition of a prison term, a defend
ant. faces the forfeit.ure (perrranently losing possession) of money and property 
relat.ing to the violation. 

The defendant gives up to the stat.e: 

1) any controlled drugs or imitation controlled drugs seized by the 
authorities; 

2) any property (such as houses, cars, jewelry, art work, guns, etc.), 
gained in exchange for controlled substances, or any proceeds that can 
be traced to such an exchange; and 

3) any money found in close praximi t.y to the exchange. 

Section 195.145. Also it is presumed that any vehicle (car or truck), ves
sel (boat.), or aircraft. used in any violation of the Narcotic Drug Act belongs 
t.o the defendant. For this reason it, too, is forfeited to the state, where 
aft.er a court hearing declaring and proving the property it a camron nuisance, it 
will be sold at a public or private auction. Any profits fran the sale of this 
property goes into the general revenue fund of the State of Missouri. This sta
t.ut.e has recently been upheld. 

Hampton v. Thurrrand, 619 S.W. 2d 310 (M::>. 1981). 

If an innocent party, h.cwever, owns the vehicle or craft., he or she can at
t.end the court hearing and present evidence proving his or her ownership, and 
plead ignorance of the illegal use of the property. The court shall render 
judgment on such rratters after hearing all of the evidence by int.erested par
ties. 

-80-



Penalties 

Student Handout #5.1 
(1 page) 

What is a penalty? A penalt.y is the price you pay for not follcming the 
rules. It. is the punishment you receive for going against what is expected of 
you by others. There are ITl3ny different kinds of penalties. For exarrple, there 
are penalties for violating rules in sports. In basketball, if a player knocks 
the ball out-of-bounds, tbe other teams gains possession of tbe ball. This is a 
fairly minor offense, so the penalty :is fairly minor too. On the other hand, if 
a player frcm one team fouls a player frcm the opposing t.eam, tbe opposing team 
gets to shoot tbe ball without any interference. This is a harsher penalty be
cause it was a more serious violation. 

The sarre is true of penalties for violaUng drug laws. More serious viola
tions usually result in greater penalties. The penalty assigned for a violation 
of a drug law depends in part on the circumstances of the case. For exarrple, 
think about the follcming problan. 

Prd:>lem: You are the judge officiating at a sentencing hearing after the defend
ant, age 18 was found guilty of a cocaine related crime, under the Missouri Nar
cotic Drug Act. Other than not.ing: 

a) whether there was a "sale", or "possession"; 

b) what type of substance was involved (Schedule I or II--or the 
lesser abusive substances included in III, IV and V); and 

c) whether this was a first-tine offender or a repeat offender, 

what other information would you consider irrportant in Iraking this decision? 
(Remember, for exarrple, that if tbis were a first-time offense involving posses
sion of a Schedule I or II drug, you could assess a punishment of anywhere frcm 
six months to one year in the county jail--up t.o twenty years in the state pri
son). 
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Law Student/Teacher Reference #5.2 
(1 page) 

Answer to P:rd>lan on Page 81. (Student Handout #5.1) 

The follCMing factors might be considered by the judge in caning to a decision: 

1. Past hist.ory with jl.Nenile or adult courts (all offeo.nses); 

2. Past treatment programs and any present rehabilitation programs; 

3. Past. traffic records; 

4. Academic records; 

5. EiTlployrnent records; 

6. Where he or she is living (with whan, hem long and heM successfully); 

7. Past family history; 

8. Whether he or she has any dependents (children, etc.); and 

9. Present attitude (any hope for change?). 

NOTE: These factors are given as suggestions only. Same states list such fac
tors by statute. Research your CMn state's law. 
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Possession, 
1st Drug Offense 

Possession, 
2nd Drug Offense 

Possession, 
3rd Drug Offense 

Selling, 
(giving or delivering) , 
1st Offense 

Exanple of a state's Drug Penalties 

Scredule I or II 
(other than Varijuana) 

up to 20 years (State Prison), 
or 6 months to 1 year (County 
Jail) 

5 years to life (state Prison) 

10 years to life (State Prison) 

5 years to life (state Prison) 

Selling, 10 years to life (State Prison) 
(giving or delivering) , 
2nd Drug Offense 

Scredule III, IV, and V 

Possession or Sale, 
1st, or subsequent offender* 

2 years to 10 years (State Prison), 
or up to 1 year (county Jail) or 
fine of up to $1,000, or both. 

Student Handout #5.2 
(1 page) 

Mrrijuana 

(up to 35 grams of rearijuana 
or up to 5 grams of hashish) 
tTp to 1 year (County Jail), or 
fined $1,000, or both. 

(2nd possession, or 1st offense 
of rrore t.han 35 grams of reari
j uana or rrore than 5 grams of 
hashish) 

Up to 5 years (State Prison), 
or up to 1 year (County Jail), 
or $1,000 fine, or both. 

1st offense and delivering less 
than 25 grams of rearijuana, or 
less than 5 grams of hashish) 
Up to 1 year (County Jail), or 
up to $1,000 or both. 

*Many states ru3.ve passed "prior and perSistent." offender laws that increase the potential 
sentence for persons who have been found guilty of two or more felony crimes. Therefore, 
someone convicted of selling a Schedule III drug might be sentenced to a much longer term 
(e.g., 15-30 years, or in sane jurisdiction life in prison) if the defendant is a "prior 
and persistent" offender. 
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Lessen OVerview 

This lesson provides students with background infornation on state laws 
regarding "driving while intoxicated" ([,WI), and an opport.unity to apply the 
infornation in a rrock trial, while acting as jurors. 

Lessen Mlterials 

(1) Law Student/Teacher Reference #6.1 (4 pages): provides background in
fornation on state laws regarding "driving while intoxicated." The infonna
tion can be used to introduce the lesson and the rrock trial. The infornation 
also provides a student discussion problem. 

(2) Student Handout #6.1 (1 page): provides students with infornation and 
a student problem. 

(3) Law Student/Teacher Reference #6.2 (1 page); provides suggest.ed an
swers for the student problem in (2) above. 

(4) Student Handout #6.2 (1 page): provides students with a pre-perform
ance test.. Ask students to carplete the test before the rrock trial deron
stration. 

(5) Student Handout #6.3 (1 page): provides students with a synopsis of 
the trial presentation. Student.s will read the Handout prior to the rrock 
trial demonstration. 

(6) Student Handout #6.4 (4 pages): provides students with written state
ments of the testifying witnesses in the mock trial demonstration. Students 
will read both statements. 

(7) Law Student/Teacher Reference #6.3 (4 pages): provides objectives, 
goals and an implementation plan for the nock trial demonstration. 

(8) Student Handout #6.5 (9 pages): (optional) provides students with 
background reading material on the American criminal just.ice system, the 
judicial system, and the law regarding [,WI. 

(9) Law Student/Teacher Reference #6.4 (2 pages): provides the answers for 
both the pre and post-Perfornance tests. 

(10) Law Student/Teacher Reference #6.5 (2 pages): provides a restatanent 
of the DWI laws fran the "Minnesota M::>del". * 

(11) Student Handout #6.6 (1 page): provides students with a post-perform
ance test. Students will complete this test after the meek trial demonstra
tion. 
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(12) Law Student/Teacher Reference #6.6 (17 pages): provides performance 
materials for law students to use in the mock trial demonstration. 

(13) Law Student/Teacher Reference #6.7 (1 page): provides a list of sample 
objections for use during the mock t4ial demonstration. 

Lesson Sequence 

Step 1 - The law school student should introduce hiro/herself to the stu
dents and give a brief overview of the PAD LRE Drug/llJ.cohol Edu
cation Program that the teacher and the law student have planned. 
(If you have not already done so) • 

Step 2 - As an optional activity, either before or during your visit, have 
the students read the background reading material in Student Hand
out #6.5. Follow this reading with appropriate discussion. 

step 3 - Begin the sixth lesson by asking students to make a decision on 
their current knowledge level regarding laws related to alcohol 
use and DWI. Have students select one of the following options: 
very knowledgeable, knowledgeable, sanewhat knowledgeable, nut 
very knowledgeable, no knowledge at all. Ask students to indi
cate their level of knowledge as a part of the student evalua
tion. 

St§P 4 - Pass out a copy or read Student Handout #6.1, discuss the answers 
to the problem. Have the students take the pre-test. Discuss the 
answers with the class. Encourage participation fran as many stu
dents as possible. Provide other current or local info:mation as 
appropriate. (See Appendix "M" for "Research M::rlel-How to Re
search Laws in Your State"). 

Step 5 - Divide the students into jury :pools of six to twelve students and 
discuss the Voir Dire issues. After empaneling the class as jurors 
conduct the mock trial demonstration according to the outline in 
Law Student/TeacP£r Reference #6.3. 

~ - After the mock trial demonstration, ask students to reconsider the 
decision they made about their personal level of knowledge regard
ing laws related to alcohol use and DWI. Ask if students were ac
curate in the estimation of their personal level of knowledge. Ask 
students to indicate any changes in their level of knowledge as a 
part of the student evaluation. 

~-2 - Close the lesson with appropriate observations and catlrlEnts. In
dicate the next lesson planned, if any, as a part of the PAD LRE 
Drug/Alcohol Education Program. 

* Base'(fon "M.:il1nesota ~.odel", research your own state's law. 
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Law Student/Teacher Reference #6.1 
(4 pages) (Repeated from Lesson One, 
as reinforced discussion, if needed, 
or if Lesson One was not. conducted). 

Driving While Intaricated For Juveniles in the Traffic cant 
or in Juvenile cant. 

Any person under the age of seventeen years is considered a "juvenile" in 
rrost states; and, as such, must appear in the local juvenile court for any alleg
ed violation of local, state, or federal law that occurred before his or her 
seventeenth birthday. 

The law has been amended, hcwever, in the case of traffic violations, so 
that only alleged felony (rrore serious than misdemeanor) offenses go to juvenile 
court. All others go to the regular traffic court (municipal court). 

For exarrple, the first two offenses for "driving while intoxicated" are 
misdemeanors under the statutes (for exarrple, first. offense: a class B misde
meanor; second offense: a class A misdemeanor), and, therefore, for his or her 
first two alleged violations, the juvenile would go to municipal court. Since 
rrost juveniles will not be arrested for driving while intoxicated three or rrore 
times between their sixteenth and seventeenth birthdays, rrost will not appear ~~ 
juvenile court for this particular offense. 

There are circumstances, hcwever, that could elevate the first or second 
offense for driving while intoxicated to a felony rather than a misdemeanor, for 
exarrple: 

1) if a person is seriously injured, or killed, during the violation for 
which the driver was arrested; or 

2) if the violation involved leaving the scene of an accident. 

If either of these alleged felonies occurs, the juvenile will appear in 
juvenile court. At that. time a social history will be prepared by the social 
worker assigned to the juvenile, together with any psychological or psychiatric 
tests which the social worker feels would be helpful. A reconm~dation will be 
made to the juvenile judge of what, if any, programs are available within the 
court for this juvenile. 

The judge will not be restricted by any statutory requirements regarding 
penal ties. He or she, can run the legal gamut, from taking the matter under 
advisement and doing nothing, to orderi.ng: 

a) family treatment; 
b) attendance i.n a drug or alcohol t.reatment program; 
c) residence in a group hare; or 
d) commitment to the State Division of Youth Services. 

The effort will be to cure any addiction present, and/or to prevent any 
future addiction. Rehabili tat.ion, and not punj shment, is the goal. 
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Driving While Intaldcated (IM.[) 

~he highlights of DWI law are touched on in the following lesson for high 
school students. You should emphasize that, in general, all states are taking a 
stricter stand in an effort to get "drunk drivers" off the road, in an attempt to 
reduce traffic-related injuries and fatalities. 

As an exanple of this stricter stand, in most states, if a person is con
victed of, or pleads guilty to, driving while intoxicated (operating a vehicle 
while in an intoxicated or drugged condit.ion), he or she shall not be granted a 
suspended imposition of sentence, unless placed on probation for a miniTIRnn of two 
years. 

Also, as stated in most state statutes, the following' may appear, "any per
son who operates a motor vehicle upon the public highways of this state shall be 
deemed to have given consent to, subject to the provisions of said statute, a 
chemical test or tests of his breath, blood, saliva, or urine for the purpose of 
determining tbe alcohol or drug content of his blood, if arrested for any offense 
arising out of acts which the arresting officer had reasonable grounds to believe 
were committed while the person was driving a motor vehicle while in an intoxi
cated or drugged condition." 

It is this implied consent* to a chemical test which serves as the legal 
basis for revoking a person's driver's license for a perioo of one year, if he or 
she refuses to take the breathalyzer test upon the officer's reasonable request. 
This one-year revocation is provided for, explicitly, in most state statutes. 

If a person does submit to a breathalyzer test, and the results show a .10, 
or higher, even .05 in some cases, concentration of alcohol in the person's blood 
"this shall be prima facie evidence, in most states, that the person was intoxi
cated at the time the specimen was taken." When introouced into evidence by the 
prosecution, it can be challenged by the defense "with ccnpetent evidence" (for 
exarrple, challenging the reliability of the person who performed the test, or of 
the machinery used). 

If a person is a "persistent offender," ("one who had pleaded guilty to, or 
has been found guilty of, two or more intoxication--related traffic offenses can
mitted at different times within ten years of a previ.ous intoxication, related 
traffic offense convention"), and is found guilty of driving while intoxicated, 
or driving with excessive blood alcohol content, he or she shall be guilty of a 
class D felony. In such a case his sentence cannot. be suspended, nor can be fined 
in lieu of a term of imprisonment. 

In surrurery, the only evidence necessary to convict the defendant of a vio
lation of driving while intoxicated is the credible testinnny of the police of
ficers, and any independent witnesses, when available. Their testimony must show 
same or all of the following: 

* See Introouctory Lesson, case 3 on page 28. 
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- defendant was unst.eady; 

- defendant had slurred speech; 

- defendant lacked body coordina tion; and 

- defendant had inpaired motor reflexes. 

On the other hand, if a defendant has been drinking excessively, and when 
arrest.ed agrees to have a chemical analysis done of his or her blood, breath, 
saliva, or urine and it registers .10 or more, the defendant nay be charged in 
sane states with "driving with excessive blood alcohol content." 

When a police officer stops and arrests a driver, be~~P.Ving him or her to be 
intoxicated, and asks the driver to take a breathalyzer te'~;~1 he must also inform 
the driver that he has the right to refuse. HOIJever, if the driver does refuse, 
his or her driver'S license can, autorratically, be revoked for one year. ~st 
irrportantly, that one-year revocation stands, even if the driver is never sub
sequently found guil ty of driving while intoxicated. Whether or not the person's 
drivers license is revoked depends entirely upon the police officer's discretion 
to apply, or not to apply, for revocation. If the officer thinks it. can be prov
en that there were reasonable grounds t.o stop t.he driver, he or she will prOOably 
request the revocation. The state Official has no such discretion. He or she 
must revoke when a writ.ten request is received frem the police officer. 

PrOOlan: Why do you think the legislature included the one-year revocation of a 
driver's license upon the driver's refusal to take a chemical test to det.ermine 
his blood alcohol content? 

Answer: Because if you are not. intoxicated, you have nothing to lose, no reason 
to refuse. If you are intoxicated, the t.est wjll c:bviously help in the prosecu
tion of your case, and sanetimes it is difficul t to prove a driving while intoxi
cated case without it. The overall purpose behind this section, as expressed by 
the legislature, is "to protect the public." 

If a person's driver's license is revoked, he or she can ask for a hearing 
before a court: in the county where he or she resides, or where he or she was ar
rested, but the only elements the judge will determine are: 

1) Whether or not the person was arrested; 

2) Whether or not the arresting officer had reasonable grounds to 
believe that the person was driving a motor vehicle while in an 
inloxica ted condit ion; and 

3) Whether or not the person refused to submit to the test. 
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Prd:>lem: Why do you think the state legislature in sane states have passed both 
a "driving while intoxicated" and a "driving wi th excessive blocd alcohol con
tent" section? 

Answer: If a person refuses to take a chemical test and, therefore, driving with 
excessi~e blocd alcohol content cannot be proved, the prosecutor can go forward 
with driving while intoxicated; and the latter can be used to convict saneone 
high on drugs and not alcohol--a condition that. is difficult to prove through a 
chemical test. 
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Driving While IntoKicated (Police discretioo) 

Student Handout #6.1 
(1 page) 

If a person has been "observed" driving while under the influence of alcohol 
or drugs, he or she can be arrested, in sane stat.es, under one of two stat.utory 
sections: 

1) Driving While Intoxicated~ 

2) Driving With Excessive Blood Alcohol Content (rrore than .10 grams of 
alcohol per one hundred milliliters of blood); however 

3) The defendant can be charged under one or the other, but not under 
both. 

The first section--"driving while intoxicated"--is proven through the evi
dence of the police officer, or an independent witness cbservations of the er
ratic driving and erratic behavior of defendant when stopped. 

The language in the following case derronstrates the type of behavior that 
constitut.es evidence of driving while intoxicated: 

1) "smell of alcohol on motorist's breath; 

2) unsteady walk; 

3) unusual or peculiar speech; 

4) red and watery eyes; and 

5) evidence of rear-ending another vehicle." 

Prd:>lem: can you think of other descriptions of a person's driving, and of his 
behavior when stapped, that would help "prove" that he or she was driving while 
intoxicated? 

-93-



Law Student/Teacher Reference #6.2 
(1 Page) 

.AnsIIIIer to Prcblem on page 93. (Student Handout #6.1) 

Driving Evidence or Behavior 

1) Weaving across road for several miles; 

2) Could not be safely passed; 

3) Ran onto shoulder repeatedly; 

4) Crossed line and struck another. 

-95-

1) Several beer cans in car; 

2) "Incoherent;" 

3) Didn't knOH P.cm accident occur
red; 

4) Could not recite alphabet; 

5) Confused; 

6) Sturrbling; 

7) Unable t.o count Il'Oney in their 
possession; 

8) Couldn't walk straight line; 

9) Couldn't tooch nose with their 
finger. 



T/P 

-----

----

------

----

-----

1. 

PRE-PERFORMANCE TEST 

Student Handout #6.2 
(1 page) 

If convicted of a J:WI, you can be sentenced to either a fine or 
short jail t.erm, but not both. 

2. To be found not guilty, a person accused of a crime must: sanehow 
prove he/she did not do what. they are accused of. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

The legal system is simply made up of the courts, lawyers, and 
those accused of crimes. 

An opening statement is made to the newspapers, so the lawyer's 
case will get good publicity. 

The police are responsible t.o the courts, and their jcib is to 
assist court.s in determining who deserves to be punished. 

The lawyers in a case try to keep their inforne ti on secret fran 
the other side, so they can surprise them at the trial in order to 
win. 

You have to pass a written test to be on a jury. 

If a person is arrested, the judicial system assumes he/she is 
prcibably guil ty • 

It takes a majority vote by the jury to decided that a person is 
guilty. 

The defense presents it.s side of the story first in a t.rial. 

11. If a person is found guilty, t.he judge can sentence the person to 
whatever punishment seems fair. 

12. The judge tells t.he jury which witnesses to believe. 

13 • Attorneys obj ect because they wanted to ask the question, in
stead of the other lawyer. 

14. The lawyers can ask questions about. any subject. during cross
examina t.ion. 

-97-



Ci>jectives 

Law Student/Teacher Reference #6.3 
(4 pages) 

MXK TRIAL DEM:llemATION 

A) The program will acquaint high school students with the judicial process, 
intrcrlucing both the objectives and procedures of the American legal system. 

B) The program will allcw high school students hands-on participation in a mock 
trial, giving them an opportunity to assurre a specific role, that of a 
juror, in a simulated trial. 

c) The program will increase the students I kncwledge of alcohol laws as they 
relate to juveniles. 

I. To develop an understanding of and famil iarity wi th the legal system t.hrough 
a trial. 

a) To identify the instit.ut.ions act.ive within the legal system. 

b) To identify each institut.ion's unique role within the legal system. 

c) To understand t.he interplay between institut.ions within the legal 
system. 

II. To examine the judicial institut.ion through the course of a t.rial. 

a) To articulate and understand the fundarrental goals and policies of the 
judiciary. 

b) To identify judicial participants and define their roles. 

c) To identify and understand the stages of a trial by analyzing its pro
cess. 

d) To utilize t.he legal thought-process, and to understand legal evidence 
and proof. 

III. To understand the substantive law of alcohol and driving, especially as it 
relat.es to juveniles. 

a) To catalog the various crjroes involved. 

b) To match the crimes with their penalties. 

c) To analyze the legality of specific conduct. 
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The program is best. perfonned in a three day fome t.. Each day of the pre
sentation lasts a full class period. It may also be done in an abbreviat.ed one 
day fornet, which may fit particularly we11 into a previously set course teaching 
about the legal system and the law. 

Materials have been prepared for use by the presentors, tbe instructor at 
the school, and the students. The rraterials include a fact situation outlining 
the hypothetical arrest, the charges brought, statanents of the involved parties, 
and short essays explaining the legal process and the act.ors involved. The rrate
rials also include a statement of teaching c:bjectives and lesson plans. Evalua
tion materials are to be found in the Appendix. 

The project is designed to fit any civics, government, or related class 
(Le., lIRE class). The trial may be performed before single classes, or larger 

assembly groups. 

Lesson Sequence for Mxk Trial Portion: 

Day 1 -- Pre-Performance Test and Discussion. After testing, teachers dis
cuss the legal S):'stem with the students, ernphasizing the logistics, mechanics, 
and assumptions behind a trial. The students are encouraged to react to question
ing about their preconceptions of the system, and to relate any experience they 
nay have had with the system. 

Day 2 -- lfJOCk Trial. Based on the previously distributed fact situation, a 
trial is perfonned. Students serve as the jury menibers and bailiff. Enough jur
ies are selected to allew a11 students an opportunit.y to participate. PAD rrerribers 
serve as attorneys, witnesses, and moderators. A praninent local attorney or 
judge serves as judge, if possible. 

Day 3 -- Post Performance Test and Evaluation. As a follew up and reflect
ion on the events of Day 2, students are encouraged to take the post performance 
test to see hew much they have learned. In addition, they are strongly encourag
ed to fill out the evaluation, as accurately as possible. This infornetion will 
help to better irrplernent this program and nake irrprovements when necessary. 

1. Pre-Perfonrance Test 

A. test should be administered. (5 minutes) 

B. test answers should be given and discussed. (5 minutes) 
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2. Discussioo 

A. Statement of the incident should be handed out. 

B. Divide the class into 5 srralJ. groups or pairs and assign them a side, 
ei ther the prosecution or defense. They are to assume the role of the at
torneys. Fach side should discuss and write dam: 

-what further infornation they need to knOll to find her guilty or not 
guilty 

-~ t.hey need to knOll it (10 minutes) 

caution: students should not rrake up or add any fact.s not mentioned in this 
skeletal treatment. of the fact.s. 

C. St.udents should then present these ideas/questions to the class. Shoold 
any student want to respond, they should be given an opportunity to do so. 
The rrore searching and insi.ghtful these questions, the bett.er. (10 minut.es) 

3. statanent of Parties 

A. Pass out. copies of statements rrade by the police officer and the accused 

B. Student.s should then discuss among themselves any test.imony that rray be 
problematic for thei.r side and what they, as lawyers should do to handle it. 
(10 minutes) 

4 • M::lck Voir Dire 

A. Explain to the class they will be jurors for the trial. * Have them 
brainstorrn-

- What. a juror does 

What. qualities or oplIllOn a juror should possess. What qualities 
or opinions an attorney would not. want. a juror to possess. (The areas 
of di.scussion should revolve around teenagers, police, drinking, drink
ing and driving, truth, innocence unt.il gui1t is pru/ed). (10-15 minu
tes) 

* Explain too, that before anyone becanes a juror, they must be approved by both 
at.torney's handling the t.r.ial. In a real t.rial, each juror is questioned closely 
by each attorney about their background, opinions, jdeals/etc. If an at.t.orney 
objects to a juror, they can ask the judge to remove that juror fran the case. 
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5. !otx:k Trial Presentatioo 

With the remainder of class time and/or homework, students should read and 
study the handouts. 

These will help them be better prepared for the trial. 

Students will need a piece of paper and sane thing to writ.e with. While the 
trial takes place, students should take notes of things they want to remem
ber. They should also list questions about procedure, vocabulary or trial 
tatics. They wi 11 need these notes for reference when they "retire" as a 
jury to decide on a verdict, and the notes will be helpful in post-perform
ance diSf"ussion and evaluat.ion. 

Post-Perfomance Test 

- Administer the Post-Performance test. 

- Grade it as a class. 

- Discuss how the case illustrated these princples. 

- Discuss what evidence tipped the scales for the students, how they might 
have presented the case and why. 

Evaluatioo 

Please give students t.ime to carplete this evaluation foml. Their answers 
should be thought.ful and they should take time and care when wrj t.ing. 

Follcw Up 

If you, the law student presentor, or the classroom t.eacher, have any clo
sure or final points to rrake, this is the time for it. 
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1. THE CRIMINAL JUSl'ICE SYSTEM 

student Handout #6.5 
(9 pages) (Optional) 

The American criminal justice system at. the federal, state, and local levels 
is a network of nany institutions and individual actors working together. The 
goal of the system is to provide guidelines for life in a canplex society that 
allew individuals their liberty and freedon to act for themselves, yet still pro
vide for ccmnunity safety and confort.. 

The United States of America is based upon a republican fOYrrI of government; 
state governments and the federal governrrent are each responsible for regulating 
the activity of its 0NI1 cit.izens. The 10th Amendment to the United States Con
stitut.ion reserves certain powers to the states. These police powers interpreted 
in conjunction with several other provisions of the Constitut.ion (Article 1. Sec
tion 8; Article I, Section 9) gives the prinary responsibility for naking and en
forcing criminal laws to the individual states. Thus, each state is responsible 
in determining what acts will be considered crimes, as well as the penal ties set 
for ccmnitting those crimes. The federal government deals with criminal law in a 
much more restricted level, generally only in cases where more than one state is 
involved (for instance, kidnapping when the victim is transported fran one state 
to alJother) or when an area of power that the Constitution expressly grants the 
federal gove:rnment, such as imigrat.ion or t.reason is involved. 

The inport of all this is that sane 52 separate criminal justice systems co
exist. in the United States--one in each of the 50 states, the Dist.rict. of Colum
bia, and the federal justice system. Each of these systems is unique, but the 
institutions involved in each system are generally the sane. These institutions 
interact. with each other to nake, enforce, interpret, and execute the laws in the 
criminal justice system. 

A. '.mE LIDISLATURE 

The first institution involved in this process is the state legislature. 
Meet:ing in the capi.tol building, the state senators and representatives that have 
been elected fran legislative districts throughout the state, draft and pass 
bills. After the Governor signs the bills, and they becane law, they are gather
ed together in printed volwles knam as the State Statutes. These are the laws 
of the state tiat we as residents must follOll. Of course, citizens of other 
states who are in said state must also follOll these laws. 
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Laws are categorized as criminal laws if they prohibit certain activity and 
attach a jail sentence or fine as a consequence of breaking that law. Crinrinal 
laws nrust exactly describe the activity prohibited, in order that the citizens 
can be aware and have proper notice as to what they can and cannot do. Each 
criminal law nrust also attach a specific penalty for its violation. 

B. 'mE EXECUl'IVE 

The next institution involved is the state executive--the Governor. The 
Governor, as chief executive officer of the state, is responsible for enforcing 
the laws that the legislature has enacted and the Governor has signed. This is 
accanplished with the help of the police, located in nearly every city, taNn and 
village in the state. They are a part of the executive branch. Each police de
partment. is ultimately responsible to the Governor. 

If.!Odern society derrands a tremendous nurriber of services fran the police de
partment, including: 

Prevention of criminal activity; 
Detection of criminal activity; 
Apprehension of criminal offenders; 
Participation in court proceedings; 
Assistance to those who cannot care for themselves; 
Protection of those in danger of physical harm; 
Control of traffic; 
Creation and maintenance of carrrnunity security; 
Pranotion and preservation of civil order; and 
Service activity. 

The police do not make the law. Nei ther do they apply the law by sinply ar
resting a person-andimposing the penalty the legislature has prescribed on-the
spot. They enforce the law, by investigating to determine whether criminal ac
tivity is taking place or has taken place, stopping the criminal activity by 
arresting a person, investigating to gatber evidence against. that person, and 
bringing the arrested person to court. 

c. 'mE JiDICIARY 

In the crinlinal justice system, the judiciary, or court system, has three 
general functions. First is the speedy determination of guilt or innocence of 
individuals who are charged with criminal offenses. The second function is the 
sentencing of those individuals convicted of crimes. Third is the protection of 
the rights of the offender. The court accanplishes these functions by the trial 
of an accused offender. The t.rial wi 11 be dj scussed and analyzed in depth 
throughout. the rest of this unit. 
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D. '.mE PENAL SYSTEM 

The final institution involved is the penal system. The system is carposed 
of local and county jails, the state and federal prisons. Prisons enforce the 
sentence set by the judidary by overseeing the incarcerat.ion of a convict. 

lfany reasons have been advanced to just.ify or explain hav societies deal 
with t.heir criminal offenders. Most observers agree that these reasons include 
one or more of the follaving fact.ors: 

1. Hetribution punishing for past wrongful acts; 

2. Hehabilitation correcting wrongful conduct and preparing for re
entry into society; 

3. Deterrence imposing preventive and punitive measures to :iJrpede 
fut.ure wrongful conduct by this wrongdoer and 
others; 

4. Incapacitation -- removal fran society to prevent further wrongful 
conduct. 

5. Hestitution requhing wrongdoer to repay victim or society in 
rroney or services. 

E. '.mE VICl'IM OF ClUME 

Ignored in the past, our justice institutions are finally realizing that 
victims of crime are also due consideration as a part of the justice system. 
Chairman of the President's Task Force on Victims of Crime, Lois Haight Herring
ton, stated it this way: "If we take t.r1e justice out of the criminal justice 
system, we leave behind a system that serves only the criminal." 

Up until this realization the justice system had lost sight of the victims 
and their plight and instead focused on its lawyers, judges and defendants. This 
is changing and discussion of t.his chang·e nay be appropriate as a part of this 
program. 

F. S{HfARY 

All of these institutions, along with the individual persons who are a part 
of them, rrake up the criminal justice system. Each instituti.on and each person 
within that institution have a part to play, and each part i.s unique. In theory, 
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baolever, each of the institutions is designed to work witb each other in an inte
grated system, so that society will be guided by fair laws each of us are expect
ed to cbey, that those who have broken these laws will be discovered and punished 
and that we nay all be able to safely live our lives as free individuals within 
an ordered society. 

II. THE JUDICIAL S'lSI'EM 

The role of the judiciary in the criminal justice system is to detennine 
whether a particular accused person is guilty of a particular crime. The way the 
judiciary nekes this decision is a t.rial. In the trial, hCMever, the judiciary 
must ensure that the constitutional rights of the accused are protected. 

A trial is a fornal, public effort to detennine whether the goverrurent is 
justified in punishing saneone accused of breaking the law. The trial is design
ed to give the goverrnrent a fair chance t.o prove that the person accused of a 
crilre is really guil ty, and to protect. the person unt.il guil t. is proven. The 
result of a trial is a decision, or verdict as it is called, as t.o whether the 
person is in fact guilty and whether he or she should be punished. 

The rrost. lnpor'tant goal of a trial is to discover the truth. Thec:bject of 
the trial is to decide exactly what the facts of a situation were--whether a 
crilre occurred, and, if so, whether tbe person accused ccmnitted that. cr.iIre. The 
trial is a search for justice: if guilty, a fair punishrrent will be set1 if in
nocent, the individual will be protected in his of her right t.o remain free. 

The first assumption is t.hat. the truth will be best. exposed if tbe two sides 
to the story are told by different "teams" each striving their best to "win" the 
trial by proving that the fact.s are as they claim exist.. This is referred to as 
the Adversazy ~1, so-called because each side represents a posit.ion adverse, 
or opposite, t.o the other. 

The person accused of a crine is called the DefE!ldant. With the defense 
att.orney, the defendant's lawyer, represents one side of the battle. On the 
other side is the goverrnnent. The goverrnrent is represented by its lawyer, the 
Prosecutor, or prosecuting att.orney. These are the adversaries. 
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The theory of the Adversary Model is that follewing procedures each team 
will do all it. can to win, and will produce as much inforrration to support their 
side as possible. The final decision will then be fair, because the inforrration 
needed to find the truth will be carplete. 

Each party has important reasons t.o try to win in order to fulfill its re
sponsibilities. The prosecutor represents the govenment, which in turn repre
sents society, carposed of individuals like yourself. The goals the prosecutor 
represents is an orderly and safe society, a SOCiety of law-abiding citizens who 
get along with each other and produce goods and services beneficial to all. The 
defense at.torney represents the person accused of crime, who should not be pun
ished if innocent and who has a right to be treated fairly by the governrrent at 
all tines. Since both sides have such a large stake in winning, each will work 
very hard tward that goal. 

Each side tries to win by building a "case." A case is the side of the 
story the party must prove in order to win. A case is built by gathering evi
dentiary fact.s--finding and talking to eyewitnesses, or bringing in actual things 
involved in the case, such as a murder weapon or other pieces of evidence to ver
ify their story. Both parties are highly motivated to find any uncovered facts 
that might help their case. If one side tries to ignore facts that might hurt 
its case, the other side will be sure to bring those facts forward. In this 
\'.'ay, the whole truth will surface, rather than a slanted or biased view pre
disposing one party or the other. 

2. A Ju!y of Citizens 

The second assurcption of the legal systan is that a jury rcade up of eamon, 
ordinary pecple can best determine the truth. This assurcption recognizes the 
fact that eamon, ordinary peq;>le all have had life experiences upon which to 
base a fair conception of truth. The assunption also builds public confidence in 
the judiciary, for it is the public itself that nakes the important decisions, 
not lawyers or those who the public nay not trust.. The jury in a trial is a 
group of either 6 or 12 peq>le which are chosen, not because they have a special 
talent or skill or have passed a carprehensi.ve exam,' but because they are the 
peers of everyone in society, including the persons accused of the cri.ne. They 
ideally represent a cross-section of the American peq;>le, witbout. bias or pre
judice, t.o render an impartial decision. 

lvbst inportantly, it is the jury, not the judge or the lawyers, who has the 
final decision as to what the truth is. In the end, it is those ordinary people, 
representing their cross-section of beliefs and life experiences, who detenmine 
which side more accurately represents the truth. They decide whether witnesses 
can be believed, what facts support one side of the story or the other, and re
late their life experiences to the evi.dence the lawyers bring in front of than. 
In this way, the jury determines whE~ther t.he person accused of the crirre is 
guilty or not guilty. The judge helps the jury, by explaining the requirenents of 
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the law to them, and by shONing the jury what the rules of court require of the 
prosecutor, defense at.t.orney, defendant, and the jury it.self. The judge gives 
the jury these instructions to help them understand their role in the trial sys
tem. 

B. mEPARA'l'ION FOR TRIAL 

1. Fran Arrest to Trial 

The first contact an accused has with the criminal justice systan is usually 
an arrest by a police officer. Within a short. time after the arrest, the accused 
must have an initial hearing before a judge. The purpose of the hearing is to 
(a) inform the accused of the charges against. him or her, (b) inform him or her 
of their rights, such as the right to have an attorney, (c) appoint a lawyer jf 
the accused can't afford one, and (d) set bail, a sum of money the court will 
keep if a person fails to shCMI up for their next court. appearance. At. this hear
ing, the accused is given an opportunit.y to challenge whether or not there is a 
sufficier '. reason to arrest and to charge the person with a crirre. In this way, 
the judge can protect an individual if it appears that. no probable cause to ar
rest the person exists, and the person's freedan is being taken needlessly, and 
unfairly, and then dismiss the case. 

If prOOable cause exists, the accused is then formally charged in a document 
knCMID as an informat.ion or cCl!lPlaint filed by the prosecuting attorney in the 
court where the trial will be held. In sane jurisdictions, an indictment of an 
accused is rendered by a Grand Jury, which examines evidence to establish pro
bable cause. Next, the accused is asked to enter a plea in the court where the 
trial will be held at an arraignment. A plea is hCM1 the person responds to the 
charge--either guilty or not guilty. If the person pleads guilty at arraigrnnent, 
the judge will make sure the person understands the charges, and that there is 
sane good, factual reason behind pleading guil ty. If the person pleads not 
guilty, a trial will be set for a later date. 

2. Plea Bargaining 

Plea bargaining is a process of negotia tion in which the prosecution and 
defense try to secure the best arrangerrent possible as to the ntmber or types of 
charges or type of sentence. For instance, if a person has been charged with 
three counts of murder, and all three count.s carry a possible life in prison 
sentence, plea bargaining may occur. The defense nay offer to plead guilty to 
three counts of manslaughter. whi ch nay only carry a sentence of 15 years in 
prison each. If the prosecution accepts, a formal presentation of t.he deal is 
made to the judge at arraignrrent for approval, and the accused will plead guilty 
and be sentenced according to the reduced charges. 
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'I'he benefit.s of plea bargaining are that. it saves tine and money, by avoid
ing a trial and all the pre-trial arrcmgerrents. It also ensures that. the guilty 
accused pleads guilty and punished. FurtiJer, it nay increase the flexibility of 
the legal system, and nay encourage individualized justice. If a person steals 
sane food fran the grocery store because he or she is starving, and a prosecutor 
offers to reduce the theft charge to petty theft. so the accused will not have t.o 
spend time in jail but can instead get help fran a social agency, for instance, 
justice is prc:bably better served than by t.rial. It relieves cases fran the 
crON'ded trial docket, and saves money and resources for the government. 

HON'ever, critics of plea bargaining argue that prosecut.ors overcharge be
cause of plea bargaining, that is, charge people with offenses they cannot prove, 
but can reduce in negotiations. For inst.ance, if our petty thief had on three 
different days in fact stolen three cans of Spaghett.io's, a prosecutor nay charge 
the person with three counts of theft, when only one count is justified. That 
leaves the prosecutor roorrl to plea bargain. 

3. CkDstructing a Oise 

As we have seen, it is the prosecutor's task to convince the jury that the 
defendant. canmitted the crime, while it is the defense attorney's job to raise a 
doubt in the jury's mind. They do this by building a case. Before the trial 
begins, each of tbe att.orneys must go about. the task of constructing a case. 

a. Elements of a Crime 

First, the two lawyers will examine the law itself, breaking the law 
dON'n into elerrents, or ).equirerrents. Assume, for instance, Minnesota law 
defines jaywalking as "a pedestrian crossing a paved street or road at a 
point other than a corner or readily narked crosswalk" and attaches a fine 
of $50.00 for violating the law. A person is charged with jaywalking. The 
elerrents of the jaywalking offense are that (1) a pedestrian, (2) crosses a 
paved street or road, (3) at a point other than a comer or readily narked 
crosswalk. 

Each of these element.s must. be proved by the prosecutor at trial. If one of 
the elerrents is rrUssing, the prosecutor's case is incomplete, and will fail 
in court. If, for example, a bicyclist cross...""C1 a paved street between the 
corners, one element of the crime of jaywalking is missing, since the ac
cused was a bicyclist instead of a pedestrian. The accused nay have in fact 
used poor judgerrent. as a bicyclist, but he or she is no jaywalker, accord
ing to the statute, and is then not guilty of jaywalking. The prosecutor 
must prove each and every element of the crime in order for a person to be 
found guilty. The defense attorney, on the other hand, need only shOll that 
one elerrent. is missing in order to win the case. 
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b. Ev idence 

Next., the lawyers seek out evidence t.o support each element or to shaN that, 
an element is missing. This evidence, or the proof of facts, nay cane in 
t.he form of: (1) eyewitnesses (e.g., a shopper who, through a store window, 
saw t.he pedestrian cross in the middle of the st.reet); (2) physical evi
dence (e.g., phot.ographs of the crosswalk narkings on the corner shC1.\ling the 
proper crosswalk); (3) circum~:lanUal evidence, or evidence whjch proves 
ot.her fact.s which support an elE'rnent. of t.he crime (e'.g., testimony tllat the 
bus was leaded and ready t.o pul 1 away fr'ati the curb when the accused jay
walker was across the st.reet, but. the accused jaywalker indeed caught t.he 
bus a marent. later); (4) docunents or other papers or t.ests; or (5) expert 
test.jnony by a doct.or or psychologist, etc. 

c. Discovery 

The process of gathering fact.s to be used in court is called discovf),:ry. The 
Federal Rules of Criminal Procedure and State Rules of Criminal ?rocedure 
are the rules which govern what processes are allowed in discovering evi.
dence. 

The nost. irrportant aspect: of the criminal discovery process is that ilie 
defendant. and defense lawyer are enti tled t.o kno.'l what evidence the prosecu
tor will bring forward at trial. The Rules of Criminal Procedure allow the 
defendant and his defense attorney to find out before the trial what. evi
dence the prosecutor has uncovered---what witnesses the prosecutor will 
bring forward and what U1ey have said in prior statenents, the result.s of 
any tests, and so on. This ri.ght of t.he defense is an attE'Il'Pt, to keep t.he 
adversaries on equal footing. The prosecutor's office, usually a large 
offiCE' with a number of lawyers working i.n it, financed by the governrrent. 
and backed up by crime labs, etc., has far great.er resources than does the 
defense. The defendant usually has to pay his or her own lawyers, and 
usually has to pay for any tests, investigation, and other discovery. By 
allowing t.he defense t.o have acces£1 t.o the state's evi.dence before trial, 
the Rules of Criminal Procedures help enstu'e that bot.h sides have an even 
chance to prove their case. 

d. Beyond a Reasonable Doubt Standard 

The prosecut.or must. develop a st.rong case, for the prosecut.or must prove t.o 
t.he jury that. the defendant is guilt.y "beyond a reasonable doubt,." That. 
means that the jury must. be entirely convinced that the defendant is guilty; 
jf there rerrains any elenent t.he jury is not convinced on, the prosecutor 
has not. proved his case. This requirerl'ent. represent,s the prosecut.or's bur
den of proof, or the standard the prosecut.or must. meet. to win the case. 
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It is a fundamental concept of American criminal law that. ale is inn0-
cent until proven guilty. The beyond a reasonable doubt standard is a dif
ficul t. one t.o meet. to prove guil t. Since our society highly values the 
right to liberty, the courts must protect the individual, to ensure that a 
person's freedan is not wrongfully taken away. It has been sai.d that i.t is 
better that ten guil ty people go free than that one innocent. person be 
jailed. Thus, in deference to this prized value of freedan, our systan 
presumes that everyone is innocent and requires the government to prove 
guilt beyond a reasonable doubt. 

Stude.nt Questions/Notes: 
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Law Student/Teacher Reference 
(2 pages) Example 

THE LAW (Based on Minnesota r-Iodel)* 

A. '!HE rMI L1IW (Driving While Intoxicated) 

Minnesota law concerning alcohol and driving has, not surprisingly, changed 
much in the last several years, and will probably continue to change rapidly. 
Each legislative session sees a nunber of alcohol-related bills introduced and 
passed. The infonretion bel em is based on Minnesota law at the end of the 1988 
legislative session. This pattern is also true in most other states. 

Basically, a person is forbidden fran dri.ving while under the influence of 
alcohol or drugs. The law sped fically states that it is a misdemeanor for a 
person to drive, operate, or be in control of any motor vebicle within the state 
when Uet person is under the influence of alcohol, under the influence of a 
controlled substance, or under the influence of any carbination of alcohol and 
controlled substances. The crime is t.ermed a misdemeanor on the basis of tbe 
punishment assigned for breaking the law--those laws with the least severe 
penalties are t.emted misdemeanors, while gross misdaneanors and felonies carry 
stiffer penalties. 

Thus, three elements canprise the DWI crime: (1) the person must be driv
ing, operating, or in control of a motor vehicle~ (2) within the state of Minne
sota~ (3) while under the influence of alcohol or drugs. The crime is punishable 
by a fine of $700 or imprisornrent in a local or county jail for 30 days, or both. 

In addition to the fine and/or jail sentence, o. person's driver's license 
will be revoked as a penalty for driving while under the influence. The length 
of the revocation increases the more often a person is convicted for a DWI. The 
license revocation is for a period not less than 90 days. For a third offense 
within five years of the first, the license revocations is for a period not less 
than one year. For a fourth offense, no matter hem far apart the offenses occur
red, the license revocation is for a period not less than two years. Hemever, 
for persons under 21 convicted of a !:WI, the license revocation is for six rronths 
or until the person reaches the age of 21, whichever is longer. - ---

Further, conditions to reissuing a driver's license may apply to repeat DWI 
criminals. Before a two-time OWI convicted driver may cbtain his or her license 
back, he or she must canplete a treatment program. For those convicted three or 
more times, a license will be rei.ssued only when the person can establish that he 
or she has been rehabilitated, that is, been successfully treated for their drink 
ing or drug problem. 

* Law-si:udent presEmtors should research their cwn Sta t.e' slaw. 
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Several other alcohol-related laws pertain to drinking and driving. It is 
against the law to drink in a vehicle on a public road, whether you are driving 
or not. It is also illegal to have an open liquor container in your car on any 
public road. An open liquor container includes an open beer can, a bottle of 
liquor with the seal broken--even if 'none of the liquor has been drunk. The glove 
box of your car is not a legal place to keep an open bott.le, since the glove box: 
is considered to be part of the area of the car occupied by the driver and pass
engers. The open bottle law applies not only to the driver of the car, but to 
passengers as well. lUI these offenses are also misdemeanors, punishable by a 
fine of up to $500 or 30 days in a local or county jail, or both. 

Persons under the age of 21 are not. allowed to buy, possess, or consume al
cohol in the state of Minnesota. They are not allowed to even enter a liquor 
store to try to buy alcohol. Those who buy alcohol for minors are breaking the 
law themselves, as are persons who sell alcohol to minors. It is even against 
the law to induce a minor to buy alcohol; that is, convince or talk a minor into 
buying alcohol. It is also unlawful to lie about your age in order to buy alco
hol, or to use sameone's drivers license in order to buy alcohol. Likewise, it 
is unlawful to loan a minor a driver's license with which to buy alcohol. Final
ly, it is against the law to change your driver's license, to posses a license 
that is altered or counterfeit, or to use it to buy alcohol. Each of these 
crimes, too, are misdemeanors punishable by a fine of up to $500 or a jail term 
of up to 30 days, or both. 
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Student. Handout #6.6 
(1 page) 

rosr-PERFORMANCE TESI' 

1. List the steps in a trial, in 

A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
1. 
J. 
K. 

2. Match the following judicial 

A. Prosecut.or 
B. Defense At.torney 
C. Judge 
D. Jury 
E. Defendant 

their correct. order: 

actors to their roles: 

1. The person on trial 
2. Determines guil t or innocence 
3 . Represents the accused 
4. Gives jury instructions 
5. The government I s lawyer 

3. Briefly explain the following concepts: 

A. The adversarial model: 

B. Proof beyond a reasonable doubt.: 

C. Discovery and Evidence: 

4. In a short essay, describe the various instHutions that rrake up the legal 
system, their roles, and how they relate to each other: (Use back of paper). 

5. In a short. essay, describe how your attitudes and knowledge regarding cur
rent drug and alcohol laws have changed as a resul t. of this program: (Use back 
of paper). 
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Law Student/Teacher Reference #6.4 
(2 pages) 

TESI' ANSWERS 

Pre-PerfO:maD(.."e Test: All answers are false. 

Post-Perfo:mance Test 

1. List the steps in a t.rial, in their correct order: 

A. Voir Dire 
B. Opening Statements 
C. Prosecution's case 
D. Mot.ion for Directed Verdict 
E. Defendant's Case 
F. Motion for Directed Verdict. 
G. Closing Arguments 
H. Jury Instruct.ions 
I. Deliberations 
J. Verdict 
K. Sentencing 

2. :M3tch the follewing judic.:ial actors to their roles: 

A. Prosecutor 5 1. The person on trial 
B. Defense Attorney "3 2. Determines guil t or innocence 
C. Judge 4 3. Represents the accused 
D. Jury """2 4. Gives jury instnlctions 
E. Defendant 1" 5. The government's lawyer 

3. Briefly explain the follewing concepts: 

A. The adversarial model: 

1. Assumption of the judicial system 
2. Parties (gover.nment and accused) are in an adversarial relation-

ship 
3. Government (prosecutor) has an interest in an orderly society 
4. Accused has an interest in liberty and justice 
5. Interests clash to encourage full disclosure of the truth 

B. Proof beyond a reasonable doubt.: 

1. Prosecutor's burden of proof 
2. Jury has no doubt re'Ilaining that is not farfet.ched or fanciful-

the degree of certainty that one would use in his/her most import
ant affairs 

3. Represents society's high valua tion of the right t.o liberty and 
justice 

4. Helps protect. both t.he accused and the innocent (better ten guilty 
set free than one innocent jailed). 

-117-



C. Discovery and Evidence: 

1. Discovery--Process of gathering facts 

a. Stateroents--given under oath, under penalty or perjury and 
recorded verbatim 

b. Investigation--find and test tangible evidence 

c. Defendant has the right to knCM of the prosecutor's evidence, 
reflecting the unevenness of resources between gove:r.nnent and 
defendant 

2. Evidence--Facts as presented by lawyers while presenting their 
case to the jury 

a. Eyewitnesses 
b. Physical evidence (tangible things) 
c. Circumstantial evidence (proof of other facts whkh in turn 

support an element of the crime) 
d. Documents, papers and tests 
e. Expert testinlOny 

4. Short essay: 

A. Legisla ture 

1. Defines the law 
2. Legislative veto checks the governor 

B. Executive 

1. Enforces the law 
2., C'.,overnor signs the la.w--checks legislature 
3. Police discover, prevent and halt criminal activity 

C. Judiciary 

1. Interprets th~~ law 
2. Detennines a defendant IS guil t or innocence 
3. Protects 

D. Penal 

1. Incarcerates indi.vi.duals found guil ty 
2. Enforces sentences 

E. Relationship of the insti tutions 

1. Primar:ilya checks and balances systan 
2. Work together, but with different oojectives 

5. There is no correct answer here. Discuss student responses. 
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lit' narre is name 

STATEMENr OF THE ACCUSED 

student Handout #6.4 
(4 pages) 

I am a senior at Central High School in st. 

On Friday night, March 28, 1986, IT\Y boy/girlfriend and I went out. He/she 

carne by my house at about 8:30 p.m. We talked with IT\Y parents for a few minutes. 

Then we went t.o IT\Y friend Jan's house. 

Jan's parents were out of to.m for the weekend, and she had a part.y. It 

wasn't a huge party--there were only about thirty people or so there. In the 

basement were two kegs. 

v.Te got t.o the party between 9: 15 to 9: 3 O. We dran."lc out of plastic cups. I 

can't. rernerrber for sure hem many cups I drank. I didn't drink a whole lot--I 

don't really like beer all that much anyway. I think I prcbably had four or 

five beers the whole time we were there. I talked with a lot of IT\Y friends at 

the party, and I played sane video games do.mstairs. There were chips and snacks 

a t the party, too. 

We both had t.o be hane by 12:30 a.m. We left between 11:30 and 11:45 p.m. 

On the way out of the party, one of my friends handed my boy/girlfriend a can of 

beer. We got t.o the car and he/she opened it. I drank part of it, then gave it 

back to my boy/girlfri.end. He/she held onto it while I drove. We drove around 

for awhile. Then we noticed the time and started for heme. I turned fran 

on to _______ , to take my boy/girlfriend to his/her house. I no-

ticed a cop was behind us. He turned on his lights, and pulled us over. 
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He carre up to the car and shined a flashlight inside. He asked us where we 

were going. I said "bane." I'he light went into the back seat, and I think he 

saw the beer can. He took the can with him later, when we left. He asked me for 

my license, and I gave it to him. Then he asked me to get out of the car. 

When I got out, he asked me if I I d been drinking. I said "not really". Then 

he asked me to tip my head up, close my eyes, and touch my nose. I did. He 

asked me to count backwards fran 20 to O. I did. Next, he had me stand behind 

the car, and balance my right foot six inches above the bumper. I did, but the 

gravel on the side of the road was loose, and my foot slid in it. I lost my 

balance. He asked me to walk a straight line, and I :had trouble, but that was 

because of the gravel, too. 

The cop told me I was under arrest for DWI, open bottle, and possession and 

consumption of beer, while a minor. He asked me to get in the back seat of his 

car and go to the station with him. I told him we had to be hone by 12:30, and 

he said we would have to cane da.v:n to the station and that we could call our pa

rents fran there. 

At the station, I had to take a breathalyzer test. The same cop gave me the 

test. I blew into the nachirJe twice. I'm not sure what. the readings were--I was 

pretty scared. 
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STATE:MENI' OF THE ARRESTIN} OFFICER 

On the evening of March 28, 1986, I was driving my usual beat in name of 

tCMl. Traveling west on , I noticed. a car driving slightly erratically. 

The car was traveling slcmly, and drift.ed slightly in the lane. When the driver 

t.urned south on to , the turn signal was not engaged unt.il balfway 

through the turn. The driver also over-corrected caning out of the turn. I de

cided to stop the car. I t.urned on my lights. 

Upon parking behind the car, I noticed two occup:mts in the front seat. I 

approached the car. I also carried a flashlight with me. I motioned the occu

pant on the driver's side of the car to roll dCMl their windcm. He/she did. 

The occupants were both young, one male, one fe:rrale. I est.im:lted their 

ages to be 18-19. I visually inspect.ed the car, and ooserved a beer can in the 

back seat. I later seized the beer can as possible evidence. I asked the driver 

where he/she was driving to. He/she responded that he/she and his/her ccnpanion 

were "heading hane." The occupant smelled of alcohol, and his/her eyes were 

slightly glazed. His/her speech seemed a bit slcm. 

I asked the occupant for his/her license. I noted his/her age to be 17. I 

then asked him/her to step out of the car. 

When he/she stepped outside, I noticed he/she appeared very nervous. I 

asked him/her to perform sane standard field sooriety test.s. He/she adequately 

perfomed two of the tests, but failed two. While he/she could touch his/her 

nose and count backwards, he/she failed both balance tests. He/she could not 

walk a straight line, and could not balance her foot above the rear bumper of 

the car. 

-121-



I asked t.he occupant if he/she had been drinking. He/she replied "not 

really." I then informed him/her he/she was under arrest, read him/her his/ her 

rights, and asked him/her t.o get in the squad car to accanpany Ire to the station. 

The second occupant did not appear inlpaired, al though he/she did smell 

slightly of alcohol. I asked him/her to get in the squad car to accanpany Ire to 

the station as well. The driver protested that both must be back home by 12:30. 

That was about the time I asked them t.o get in the squad car. I informed both 

the occupant.s they would lave to cane dam to the station, where they could call 

their parents. 

At the station, I administered a standard breathalyzer test to the driver. 

I administered two separate tests. Each tirre he/she registered a blood alcohol 

content of 0.09. 

At the station, I spoke to the occupant who had been in the passenger seat. 

He/she briefly told me of a house party the two p.ad attended that evening, and 

told me that his/her bo¥/girlfriend had been drinking at the party. 

The two then called tht>ir parents. The driver was booked for driving while 

under the influence, driving with an open container, and possession and consump

tion of alcohol while a minor. The passenger was not charged. He/she was re

leased to his/her parents, while the driver was detained overnight. 
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~~----~----------------------------------------------------------~--J 

Restatement of Hinn. Stat.. 169.121 

Law student reference #6.5 
(2 pages) 

'!HE LNN (Based on Minnesota model) 
Research your own State's law 

It is a misdemeanor for anyone t.o operate a motor vehicle while under the 
infl uence of alcohol. It is a separa te offense when one's alcohol concentra tion 
is .10 or more, even when measured within two hours of the time of driving. A 
police officer may arrest a person without. a warrant but with probable cause, re
gardless of whether the violation was ccmnitted in the officer's presence. Pro
bable cause is det.ermined by the manner in which one is operating the motor 
vehicle (i.e. swerving, erratic speed changes, or lane changes) . 

The amount of alcohol in the offender's blood, breath, or urine, as sham by 
analysis of those items, may be admit.t.ed by the court as evidence of the influ
ence of alcohol. A .05 alcohol concentraUon level or less is clear evidence 
that the offender was not. u11der the influence of alcohol. A level of .05 to .10 
is relevant evidence in indicating whether the person was under the influence. 

Restatement of !l1inn. Stat. 169.123 

Minn. stat. 169.123 spells out the chemical t.ests used to determine the 
offender's irltoxication level. Any person who operates a notor vehicle consents 
to a chemical test of his or her blood, breath, or urine to detennine the pre
sence of alcohol. If the offender refuses to submit to testing, his or her right 
to drive will be revoked for a miniroum of one year or, in the case of a juvenile, 
until the person reaches 18, whichever is greater. After submit.ting to tests, the 
offender has the right to consult. with an at.t.orney and have addit.ional tests 
(blood or urine) done by someone of the offender's choosing. The person may 
choose which of either a blood or urine test he or she will submit to, if those 
are the test choices designed by the officer. A breath test. is standard unless 
the substance is not detected by its use then a blocd or urine test is necessary. 

Restatement of !l1inn. Stat. 169.122 Open Bottle Penalty 

Cbnsumption - subdivision 1 

~b person shall drink alcoholic beverages in a motor vehicle while operating 
it upon a public highway. 

Open Bot.tle - subdivision 2 

No person shall have in their possession while in a motor vehicle on a pub-
1 ic highway intoxicants which l1ave been opened, or the seal broken or contents 
partially removed. 
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Possession - subdivision 3 

It is unlawful for the GIIIler of a vehicle or the driver (if the GIIIlel" is not 
in the vehicle) to keep in the vehicle while it is upon a public highway, any 
bottle or receptacle containing intmicants which have been opened or the seal 
broken or the contents partially removed except when such bottle or receptacle is 
kept in the trunk or sane other area not nornally occupied by the driver or pass
enger. A utility canpartment or glove canpartment is deemed within area occupied 
by driver and passenger. Violat.ion of t.his statute is a misderreanor. 
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TRIAL PRESENI'ATION 

Student F.andout. #6.3 
(1 page) 

The trial is presented by two attorneys: Prosecuting' attorney and defending 
attorney. 

The prosecuting attorney represents the interests of the state and its citi
zens, and brings forth the charges against. the defendant seeking a guilty verdict 
In representing the interests of the State he or she must. take into account the 
general safety and well being of the general public and the inportance of protec
ting society fran any potential danger the defendant nay inflict. 

The defending attorney represents the defendant, and seeks the presentation 
of a fair trial to the jurors without. any unfair prejudice against the defendant. 
and ultirrately an aquittal. 

The prosecuting attorney presents the State's side first in opening argu
ments, presentation of witnesses and closing arguments. It is the prosecutor's 
burden to prove the defendant is guil ty beyond a reasonable doubt because defend
ant rerrains innocent until proven guilty. The defending attorney has the oppor
tunity to rebut that evidence to shew the defendant is not guilty. 

The judge's role in a trial is to see that the attorneys have a fair chance 
to present their case by properly ruling on oojections or inproper conduct which 
rray arise. The judge instructs the jury on the applicable law so that the jury 
can properly arrive at a decision. After hearing the jury's decision, the judge 
has the paoJer to strike their verdict if he or she feels it was reached inpro
perly. The judge also sentences the defendant., jf the defendant is found guilty, 
taking into account such factors as previous offenses, age and the seriousness of 
the present crime to detennine the proper puni srnnent.. 
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PERFORMER' S MATERIAL 

Bailiff·s Statement 

Law Student reference #6.6 
(17 pages) 

At the opening of every trial, a student d:>server will be emsen to be the 

bailiff. At the time of the judge·s entrance, the bailiff should read some ver-

sion of the follewing sta teroent: 

"Will everyone please rise. 

HEAR YEt HEAR YEt 'l'he District Court for the County of 

------, State of _________ , 

Judicial District is new in session, the Honorable Judge 

______ . ___ presiding." 
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~. S OPENIID Sl'ATEl'IENl' 

After entering, t.he Judge should give SUlie fClIm of tllE.' fo]]ewing statement. 

It is required t.hat t.he judge read t.he charges 1 j[:ted bE·lew in order to ghe the 

oosel'vers an idea as to what the caf.~e is about. 

"Please be seated. 

Ladies and C..enUE'lTICm we are here tcaay to hear t.he case of 

People of t.he Stat.e of v. 
-- - -.- -'-'-'-. The 

defendant, has been charged with: 

1. Dr iv j ng whil e under the j n f1 ueIlce of alcohol, j n 

violation of Minn. Stat. Section 169.121, subd. 2. 

2. Havjng an open alcohol container in a motor vehicle in 

violation of Minn. Stat. Section 169.12/" subd. 2. 

3. Possession of alcohol with the i nt.e>..nt Lo consume, while a 

minor, in violation of Ninn. Stat.. Section 340.503, subd. 3. 

4. Consumption of alcohol while a minor, in violat.ion of 

.l'<linn. Stat. Section 340A.503, subd. 3. 

Are both sides ready to proceed witlJ the case? Is the State ready to pro

ceed? (Wai t. for answer). IS the defE'nse ready to proceed? (Wait. for answer). 

Is the jury that has been empaneled accept.able to both parties? (WaH for an 

answer fran both sides). 

The state trey proceed wi th its opening statarel'lt. (JUlew the State to treke 

a brief qpening statement). 
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Defense, you nay proceed with your opening statement. (lUlcw the defense 

to make a brief opening statement.) " 

It is traditional for the attorneys first to ask permission fran the judge 

to apprc:ach the jury1 that way the ooservers understand that the judge is in 

charge of the courtroan and also that the jury is essentially set. apart. fran any 

type of personal contact with the attorneys. 

After both sides have fully completed their arguments and any final motions 

have been nade, the judge must instruct the jury one the guidelines for deter-

mining the case. Give the jury instructions as follcws: 

"Ladies and Gentlemen of the jury, you have nGII heard all the testimony and 

seen all the evidence in the case of State v. Soon the natter 

will be given into your hands in order that you nay decide the guilt or innocence 

of _______ .__ Before you are allGlled to make that decisi.on, I ask that you 

listen very closely to the follcwing instructions. 

and assist you in determining whether 

the State of " 

Read tl£ Jury Instructia1S CI1 tl£ follOliing page. 
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JURY lNS'lRUCl'IONS* 

The defendant has been charged with four separate offenses. You must. nCM' 

rrake a decision as to his/her guilt or innocence on each of the four charges. 

You must rrake four separate decisions. 

Instruction #1: Reasonable .Doubt. 

Proof beyond a reasonable doubt is such proof as ordinarily prudent men and 

waren would act upon in their most important affairs. A reasonable doubt. is a 

doubt based on reason and canrron sense: it does not ,:nean a fanciful or capricious 

doubt., nor does it mean beyond all possibility of doubt. 

Instruction #2: Driving While Under the Influence 

In order to return a guilty verdict on this count, you must be satisfied 

beyond a reasonable doubt that the defendant was driving, operating, or in con

trol of a motor vehicle within the state of Minnesota while under the influence 

of alcohol. 

Instruction #3: Under the Influence 

Minnesota law does not define what constitutes under the influence of alco

hol. The law simply says that a blood alcohol content of .10 or greater creates 

a presumption that the individual was under the influence. The defense has an 

opportuni~' to rebut that presumption. The law also says that a blood alcohol 

content of .05 to .09 is relevant evidence that the individual was under the 

influence, it is your decision to detennine whether the defendant. in this case 

was as a matt.er of fact under the influence. 
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--------------

Instruction #4: Open Container 

In order to return a guilt.y verdict on this count, you must. be satisfied 

beyond a reasonable doubt. that an open alcohol container, that. is, a container 

with the seal ,broken, was in the defendant's motor vehicle within the area the 

driver occupied. 

Instruction #5: possession 

In order to return a guilty verdict on this count, you must. be satisfied 

beyond a reasonable doubt that the defendant waS in possession of alcohol with 

the intent to consume while under the age of 21. 

Instruction #6: , ConsllIl1Ption 

In order to return a guilty verdict on this count, you must be satisfied 

beyond a reasonable doubt that the defendant consumed alcohol while under the age 

of 21. 

Dismiss the Jury to nake a decision. 

After the verdict, proceed to sentencing, see next page. 

*NJTE:~sed Oil-Minnesota JIG, research you (M7I1 state's law. 
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(After the jury has ret.urned the verdict, you must. close the trial. The 

follO#ing is a general out.line t.o use) • 

"Will the defendant please stand. 

name you have been found guilty of (state the charges the de-

fendant was found guilty of), do you have any statanents to make before 

I pass sentence. (AllO# any short stat.ements). 

narre you have been found guilty of (state charges). The 

seriousness of these crimes in tcrlay's society mandates that I impose 

on you a sentence that wi II act. as a deterrent to others and to your

self, so that :you do not ccmnit these offenses again. It therefore, 

sentence you to thirty days in the Jail for each of 

the offenses for which you have been found guilty and fine you the sum 

of SEVEN HUNDRED DOLLARS ($700.00) for each offense. 

I will stay 28 days, and $500.00 for a period of one year, provided no 

similar charges are brought during that year. You wjll be cammited to 

t.he custody of the If.arshall t.o serve your two days beginning tarorrCMI 

at 9:00 a.In., and must pay the $200.00 fine within 30 days." 
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SP.MPLE OF D~ EKAMINATION OF THE ACXlJSID 

The Defense calls Angela Kimmel. 

Q: Miss Kimmel, would you state you name and spell it for the record? 

A: Angela Kimmel; K-I-M-M-E-L 

Q: How old are you? 

A: lim 17 years old. 

Q: Do you go to School? 

A: Yes. I'm a senior at ___ ('-=S;,;::c;::..:h:.=.oo,:::;l"'l'--__ 

Q: Do you participate in any extracurricular activities? 

A: Yes, I'm on the basketball team. 

Q: What are your grades like, generally? 

A: I usually get C's, sometimes a B or an A in subject I like, like math. 

Q: Do you remerrber the night of M:irch 28, 1986? 

A: Yes. 

Q: can you tell us what you did that night? 

A: Well, my boyfriend and I were going to go out. He carne to TIty house about 
8:30. We talked to my parents for awhile, and then we left. 

Q: How did you leave? 

A: I took. my parent's car. 

Q: Did you get their pernlission? 

A: Oh, of course. They let roE' drive it. quit.e a bit.. 

Q: Where did you go? 

A: Well, my friend Jan's house. 

Q: What did you do there? 

A: .Jan was rlaving a party--not a huge party, prOOably only 30 people or so. 

Q: What. time did you get to the party? 

A: Between 9:15 and 9:30. 

Q: Was there any alcohol at the par.ty? 

-133-



________________________________________ -~ .. -. -.. --~---cc-.~.c~ 

A: Yeah, there were two kegs in the basement. 

Q: Did you have anything to drink? 

A: Well, yes. I drank sane beer. 

Q: \'1hat were you drinking out of? 

A: These plastic cups. 

Q: HOAT big were the cups? 

A: Oh, I don't knOAT--probably this big or so. (Hold hands apart). 

Q: Your Honor, let the record reflect that Angela's fingers are three to three 
and a half inches apart. and about a half an inch in diarreter--probably about 
an eight to ten ounce glass. 

P: Objection, your Honor--Counsel is misstating the Defendant's testimony. Let 
the record reflect her fingers are five to six inches apart, and about two 
inches in diameter--probably about a 14 to 16 ounce glass. 

J: I think the Defendant's testimony was sane.where in between, Counsel. Gen
erally, the glasses given with keg purchases are of the 12 ounce variety 
appraxirrately, and if there are no objections, we'll use that size. 

C: No objection, your Honor. 

Q: HOAT many glasses of beer did you drink? 

A: I don't really rernerroer--I really don't like beer anyway. Probably only 
two or three. 

Q: Were they full glasses? 

A: No, sanetimes it got warm and I filled it up before I drank it all, and 
sanet.imes you get lots of feem on top. 

Q: What else did you do at t.he party? 

A: We played sane video games, ate sane chips and stuff, and talked to friends. 

Q: What time did you leave the party? 

A: lIbout 11:30--we both had to be hane by 12:30. 

Q: Where did you go? 

.1\.: I was bringing my boyfriend hane. 

Q: What happened on your way hane? 

A: I was driving dONn name of street., and then I turned left onto name of 
street. Then I noticed sane flashing lights behind me, so I pulled over. 
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Q: Then what. happened? 

A: The cop got. out of the squad car, and started caning tc:wards me. 

Q: What. were you t.hinking? 

A: I didn't knON wl1at. was going on. I was really scared--I had never been 
stopped by a police officer before. 

Q: What did the officer do when he got to the car? 

A: He asked me for a license, and took it back to his squad car. 

Q: What happened next? 

A: After a few minutes, he came back. He looked in the car, and asked me where 
I was driving to. I said I was going hane. Then he asked me to get out of 
the car. 

Q: Hew did this make you feel? 

A: I was really nervous nON. I didn I t knew what was going on. 

Q: v,1hat. happened next, Angela? 

A: He made me do four tests. 

Q: Would you tell us what tests he had you do? 

A: First he had me count backwards fran 20 to O. 

Q: Could you do that? 

A: Oh, sure. 

Q: What was the second test? 

A: Then he had me tip nw head back, close nw eyes, and touch nw nOse. 

Q: Could you do that? 

A: Yes. 

Q: What was the third test? 

A: He had me put nw foot above the bumper of nw car, and balance on one foot. 

Q: Could you do that? 

A: Well--kind of. 
with nw shoes. 

I had trouble keeping nw balance in the gravel on the read 
But I thought I did pretty well. 

Q: What was the fourth test? 
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A: He had me Wol1k a straight line by putting my heel right against my toe. 

Q: Could you do that? 

A: Well--kind of. That's a pretty funny way to walk, and I stepped on my CMl 
toe once, but I did ok. 

Q: How were you feeling during these tests? 

A: I was really scared, really nervous. Plus I was worried because it was 
getting late and I had to be hane. And I didn't really know how to do the 
tests very well. 

Q: v.7hat happened next? 

A: The cop told me I was under arrest for DWI, open bottle and possession and 
constJITq;ltion of beer, while a minor. Then he brought me dCMl to the station. 

Q: v.7hat happened at the station? 

A: He gave me sane test--he said it would see whether or not I was drunk. 

Q: Then what happened? 

A: They went through sane stuff~ they finger-printed me, and stuff. Then I 
called my parents, and they said we could go. 

Q: Has anything like this every happened to you before? 

A: No, never in my whole life. 

Q: Thank you Angela. r have no further questions, your Honor. 
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SAMPLE DIRECl' ~ON OF ARRE'Sl.'l::ID OFFICER 

Your Honor, The state calls Officer RObert Johnson. 

Q: Office Johnson, would please state you name, and spell it for the record? 

A: Officer Robert Johnson, J-Q-H-N-S-Q-N. 

Q: Are you a police officer in ? 

A: Yes, I am. 

Q: Hcw long have you been an officer? 

A: Two years. 

Q: What is your position? 

A: I am a patrolman. 

Q: What type of training is required to beccrne a police officer in 
State • 

Name of 

A: A two year Associate of Arts degree, and 10 weeks at the Police Academy. I 
might add that I have a four year degree from the University of Minnesota. 

Q: Are you then a licensed Police officer in the State of _______ ? 

A: Yes. 

Q: What are your duties as a patrolman? 

A: I am responsible to patrol a particular area of Name of Tcwn, to respond to 
any calls the dispatcher may put through or assign to me, and to appropri
ately respond to any suspicious or unlawful activity I may ooserve while 
patrolling. 

Q: Where you working on Friday, March 28, 1986? 

A: Yes. 

Q: What shift were you working? 

A: I was working the afternoon shift fran 4:00 p.m. to midnight. 

Q: What area were you patrolling? 

A: I was patrolling the area between name of street and name of street, and 
from name of street to name of street. 

Q: Do you recall what happened at approximately 11: 15 p.m. on March 28? 

A: Yes, I do. 
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Q: What happened? 

A: I was traveling on name of street and nade a left hand turn onto name of 
street. I was then traveling west. Ahead of me I observed a brown Chevy 
Citation driving sancwhat erractically. 

Q: What do you mean by erratically? 

A: The car was swerving left and right, and crossed the center line once. I 
cont:inued to follow the car. As it approach name of street, the driver 
began a left turn onto name of street. The driver did not engage the turn 
jndicator until halfway through the turn. The turn was exaggerated and the 
driver over-corrected caning out of the turn, crossing the center line on 
name of street. The driver continued in a erratic fashion. I radioed in 
that I was rraking a stop. 

Q: Then what happened? 

A: I turned on my overhead lights, and the car pulled over. I stopped behind 
the vehicle, stepped out. of my car, and approached the vehicle. 

Q: In what fashion did you approach the vehicle? 

A: I approached the driver's side of the vehicle. The driver's window was 
rolled down. I observed two occupants--a ferrale who was driving and a nale 
passenger in the front seat. 

Q: What did you do next? 

A: I introduced myself as Officer Johnson of the name of County Police, and 
asked the driver for her license. 

Q: Do you recall the driver of the car? 

A: Yes. 

Q: Is that person in the courtroan today? 

A: Yes, she is. 

Q: Could you identify that individual? 

A: Yes. (Point out defendant) • 

Q: Your Honor, let the record reflect that Officer Johnson has identifed the 
Defendant. 

J: The record will so reflect. 

Q: What did you do with the license then? 

A: I brought it back to the patrol car, where I called it in to the dispatcher 
to check for any warrants or violations outstanding. It came back clean. 
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Q: What time did you make tba t call? 

A: 12:02 a.m. 

Q: Did you cane to kna-.r the driver's age? 

A: Yes, by cbserving the date of birth of her driver's license, I noterl she was 
17 years of age. 

Q: What did you do next? 

A: I approacherl the vehicle, and visually inspecterl the inside of the vehicle 
as well as the occupants. 

Q: What did your inspection reveal? 

A: I cbserved a beer can in the back seat of the vehicle. I asked the driver 
where she was driving to. She responded tbat she was driving hane. I noted 
that the driver's eyes appeared slightly glazed, and that her speech was 
sanewhat slurred. I also noted the smell of alcohol. She also had spider 
veins on her upper ear. 

Q: What did you do then? 

A: I asked the occupants to step out of the car. When the driver stepped out 
of the car, I noted tba t she appeared very nervous. 

Q: Why did you ask her to step out of the car? 

A: Fran my previous observations, I suspected tbat the driver nay be under the 
influence of alcohol and I determined it was necessary to perform sane stan
dard field sc:briety tests. 

Q: What tests did you perform? 

A: I perforrred four tests. First was a counting exercise, where the subject 
is to count backwards fran 20 to O. Second was a dexterity test, where the 
subject is to tip her head back, close her eyes, and touch her index finger 
to her nose. Third was another dexterity test, where the subject is to hold 
her left foot six inches above the rear burrper of the car and halance on one 
foot. Fourth was another dexterity test, where the subject is to walk heel
to-toe along a straight line. 

Q: Officer Johnson, is it standard procedure to record the results of these 
tests? 

A: Yes, we record the results on a scoring sheet. 

Q: Do you recall folla-.ring that procedure in this case? 

A: Yes. 
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Q: Officer, I nOll shOll you what has been marked as Stat.e's Exhibit No. 1 for 
Identification, and ask you to examine it. 

Officer, please tell the Court what this is. 

A: This is the scoring sheet I filled out when I tested Angela Kimrrel. 

Q: Is that your signature at the bottan of the page? 

A: Yes, it is. 

Q: Officer, could you please tell us what the results of the counting exercise 
were? 

A: Miss K:irnmel passed that test. 

Q: What were the results of the nose touching test? 

A: Ms. K:irnmel passed that test. 

Q: What were the results of the balancing dexterity test? 

A: Ms. K:irnmel failed that test. 

Q: What would cause a person to fail that test? 

A: We look to see whether the subject sways while balancing, rrrust use her a:r:rns 
to balance, hops, or puts her foot down. 

Q: What do the check marks on the scoring sheet indicate? 

A: When we observe a flaw in the subject's test, we check the appropriate box. 

Q: What did you observe in Ms. Kimrrel's balancing dexterity test? 

A: She swayed while balancing, used her a:r:rns to balance and put her foot down. 

Q: What were the results of the walk and tum dexterity test? 

A: Miss K:irnmel failed that test. 

Q: What caused Miss K:irnmel to fail that test? 

A: She stepped to steady herself while walking, did not touch her heel to her 
toe, lost her balance, used her anus for balance, and stepped off the line. 

Q: Your Honor, the State asks that State's Exhibit No. 1 for Identification be 
admitted into evidence. May the record reflect I am now showing Defense 
Counsel the Exhibit. 

J: Any objections, Counsel? 

DC: No objections your Honor. 

Q: The State offers State's Exhibit No. 1. 
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J: State's Exhibit No. 1 is so accepted. 

Q: In your experience, Officer Johnson, what did the Defendant's test results 
signify? 

A: It. was my opinion that J:.tiss Kimrel may have been driving while under the 
influence of alcohol, and should be brought to the stati.on for further 
testing. 

Q: What was the next step you tack? 

A: I asked both occup:mts to get into the squad car. They did. I retrieved 
the beer can, and then drove the occup:mts to the Name of Precinct on Name 
of Street. 

Q: What di.d you do at the station? 

A: I sealed the beer can in an evidence bag, and locked it in an evidence lock
er. I then administered an intax:olyzer test to the driver. 

Q: What were the results of that test? 

DC: Objection--lack of foundation. 

J: Will Counsel approach the bench? 

(Argue foundation) 

J: Objection sustained. 

Q: Officer Johnson, do you have any special training in regards to this intax:o
lyzer test, where did you learn the mechanics of the machine? 

A: Yes, I have successfully cornpleted a 48 hour class with the BCA--Bureau of 
Criminal Apprehension. 

Q: Are you licensed by the State of ___ _ to administer the test? 

A: Yes, I am. 

Q: What does the test consist of? 

A: First, I test and re-set the nachine, and insert a blank test record. The 
subject bla-ls into the IIDuthpiece, and I record the results. 

Q: Is it standard procedure to keep the results of this test? 

A: Yes, t.he results are recorded on the Operational Check List. 

Q: Officer Johnson, did you folla-l that procedure in this case? 

A: Yes. 
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Q: I nON shON you what has been rrarked as State's Exhibit No. 2 for Identifica
tion and ask you to look at it. 

Do you recognize it? 

A: Yes. That is the Intoxolyzer Operational Checklist fran the test taken by 
the Defendant. 

Q: Is that your signature at the bot tan of t.he form? 

A: Yes, it. is. 

Q: Officer, what were the results of the test administered to the defendant? 

A: Both tlines the Defendant registered a blood alcohol content of .09. 

Q: Officer, you previously mentioned that you obtained a beer can fran the 
Defendant's car, is that correct? 

A: Yes. 

Q: And you put that can in an evidence erwelope, sealed the envelope and ini
tialed it, correct? 

A: Correct. 

Q: Officer, I shON you what has been rrarked as State's Exhibit No. 3 for Iden
tification. Do you recognize it? 

A: Yes, that is the can that was taken fran the Defendant's car. 

Q: HON do you recognize it? 

A: Those are my initials on the erwelope. 

Q: Has the seal been broken at all? 

A: Yes. 

Q: Is the can nON open? 

A: Yes. 

Q: So, the can was open when you retrieved it fran the Defendant's car. 

A: Yes, it was. 

Q: Your Honor, I now offer State's Exhibit No. 3 for Identification into 
evidence. 

Let the record reflect I am shONing the Exhibit to Defense Counsel. 

J: Any objections, Counsel? 
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DC: No objections, your Honor. 

Q: Your Honor, the State asks that t.he for Identificat.ion marks be st.ricken. 

J: So be it. State's Exhibit No. 3 is received. 

Q: Officer Johnson, did you take a Statement fram the Defendant? 

A: No, hcwever, I did ask her whether she had been drinking. 

Q: What was her response? 

A: "Not Really." 

Q: Thank you. ~b further questions, your Honor. 
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SAMPLE OBJECl'rONS 

OBJECI'IONS TO QUESTIONS 

calls for irrelevant answer 
Violates the best evidence rule 
calls for a privileged canmunication 
calls for a conclusion 
calls for an opinion (by an incarpetent witness) 
calls for a narrative answer 
calls for a hearsay answer 
Leading 
Repetitive (asked and an5l';'ered) 
Beyond the scope (of a direct, cross or redirect) 
Confusing/misleading/arrbiguous/vague/unin tell igible 
Speculative 
Compound question 
Argurrenta tive 
Improper characterization 
Mistakes evidence/misquotes the wi.tness 
CUmulative 
Improper foundation/lack of foundation 
Improper l.wpeaclment 

OBJECTIONS.TO EXHIBITS 

Irrelevant 
No foundation 
No authentication 
Contains hearsay 
Prejudice outweighs its probative value 

OBJECTIONS TO ANSWERS 

Irrelevant 
Privileged 
Conclusion 
Opinion 
Hearsay 
N3.rra tive/not responsive/volunteered 
Improper characterization 
Violates parole evidence rule 

JUOOES RULIN3S 

sustained - Question, exhibit or answer allCMed 
OVerruled - Question, exhibit or answer prohibited 
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Appendix "A" 

PAP LRE Drug/Alcohol Education Program 

Name 
Grade---
1131e Ferrale 

Age 
( Circ'='"le-O-n-e-:')' 

School~ ________________ _ 

MOck Trial Evaluation 

using a scale of 1 to 10, with 5 as average and 10 as perfect, please rate each 
student: on his or her presentation. In determining the score, consider poise and 
articulation, organizat.ion, proper phrasing of questions, correct use of proce
procedure and the law student's overall understanding of the facts, issues and 
the law involved in the trial. The law student's use of objections and knc:wledge 
of the rules of evidence should be considered in scoring each individual. 

1. Opening Statement: Prosecution Canrrents 

Score: 1 2 3 4 5 6 7 8 9 10 

2. Opening Sta tanent: Defense 

Score: 1 2 3 4 5 6 7 8 9 10 

3. Prosecution's case: 

A. Direct Examination of Witness: 

Score: 1 2 3 4 5 6 7 8 9 10 

B. Cross Examination of Witness: 

Score: 1 2 3 4 5 6 7 8 9 10 

C. Witness for the Prosecut.ion: 

Score: 1 2 3 4 5 6 7 8 9 10 

4. Defense's case: 

A. Direct Examination of Witness: 

Score: 1 2 3 4 5 6 7 8 9 10 

B. Cross Examination of Witness: 

Score: 1 2 3 4 5 6 7 8 9 10 

(over) 
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r.bck Trial Evaluation (cont.) 

c. Witness for the Defense: 

Score: 1 2 3 4 5 6 7 8 9 10 

5. Closin9: Statement: Prosecution: 

Score: 1 2 3 4 5 6 7 8 9 10 

6. Closin9: Statement: Defense: 

Score: 1 2 3 4 5 6 7 8 9 10 

VERDICI' 

Your Verdict: 

Jury's verdict: 

What have you learned from this demonstration? 

How have your attitudes regarding drugs and alcohol changed as a result? 

What did you like about the presentation? Dislike? 

Additional rerrarks: 
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Appendix "B" 

Student Evaluation 

~----------------------
SUbject~ ________________ _ Date~ ____________________ ___ 

Name of Resource Person(s) 

Please use the follCMing scale to rat.e the resource person on the statements 
listed belCM: 

1 - Excellent 2 - Goo:l 3 - Fair 4 - Poor 

1. The resource person seemed to be knOtJledgeable about drug and al
cohol laws. 

2. The resource person used language I could understand. 

3. The resource person's speech and presentation style made me want 
to listen and participate. 

4. The resource person made me feel free to ask questions, disagree 
and eA-press my ideas. 

5. The resource person presented: (Please list one) 

a. Too much information in the time available. 
b. Too little information in the time available. 
c. ll-.bout the right amount of information in the time available. 

6. This session met my expectations of the program. 

7 • I learned three things about. drug and alcohol laws and their re
lationship to myself, my family, friends and camnmity when the 
speaker came to class. 

'?. 

b. 

c. 

(over) 
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8. Indicate belOlJ your personal level of knaNledge prior to this pre
sentation. (Circle one) 

Very knOlJledgeable KnOlJledgeable Sanewhat knOlJledgeable 

N:lt very knOlJledgeable No knOlJledge at all 

9. Indicate belOlJ changes in, and t.he accuracy of, your estinated 
level of knOlJledge after this presentation. 

10. I think this resource person should be invited to other classes. 

a. yes b. no 

11. This program would have helped me rrore if __________ _ 

Addi tional ccmrents/ suggest.ions: 
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Appendix "c" 

Teacher Evaluation 

Name __________________________________________ _ 

School or Organization~ ______________________ ___ 

Date _______________ __ 

Name (s) of Speaker (s) ___________ _ 

1. Was the naterial presented in an organized nanner that was easy for your stu
dents to understand? 

2. Did you feel that the class responded well to the presentation? 

3 • Did you, the teacher, broaden your kncwledge of current drug/alcohol laws? 

4. Did the program meet your expectations? 

5. Would you invite rnarbers of Phi ~~pha Delta to conduct lessons in other clas
ses or return next school year or semester? 

6. Overall, the program was ___________________ _ 

1-Excellent 2-Good 3-Fair 4-Poor 

7. Comments, suggestions: 
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Appendix liD" 

LJ!WV SI'UDENr TRAINIID REOORT 
(Form A) 

Instruction~ : 

1. This form should be carpleted by the PAD law student coordinator for the training 
sessions they conduct. 

2. Please attach agenda and participant list. 

1. State":.-___________ _ Date of Activity __________ _ 

2. Law School. ___________ _ 

3. Chapter, _________ _ 

4. Length of training (round to the nearest. quarter hour) _____ _ 

5. Ntmber of participants in this session: 

Law Students __ Administrators 

___ Facul t.y __ Others 

Person carpleting Formo'--__ _ . __________ Date __________ _ 

Participant List.: 

1) __________ _ 11) _____ _ 

2) 12) ________ . ___ _ 

3) 13) 

4) 14) ___ _ 

5) 15) 

6) 16) _____ _ 

17) ___________ _ 7) -------
8) 18) ___________ _ 

9) 19) _____________ _ 

10) 20) 
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Appendix "E" 

PAD LRE DRUG/ALCOHOL EDUCA'I'ION PRCGRAM REFORT 
(Form B) 

Instructions: This form should be cc:rrpleted for each session. Please attach 
agenda and evaluation forms, as appropriate. 

1. School _________________ _ 

2. Presentation daters) 

3. Lessons presented (check): 

____ :Intrcductory Lesson 
Lesson '!Wo 

----':Lesson Three 
Lesson Four 

----:Lesson Five 
Lesson Six ---...: 

Grades - 8 ___ _ 
9 

10--
11 
12----

4. Length of presentation per lesson (in minutes) __________ , 

5. Nurrber of participants in this session: 

students 
----'classrocm teachers 
___ -'School Administrators 

Carmunity Resource persons (specify) ____ _ 
----Others (specify) ------------

* * * * * 

Person completing form~ ___________________ ___ Phonec-____ _ 

Law School, ___________ _ Chapter _____________ _ 

Send to: Phi Alpha Delta Public Service center 
7315 Wisconsin Avenue., #325E 
Bethesda, Maryland 20814 
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Mr. William Johnson 
Social Studies Department 
Lincoln High School 
123 M3.in street 
AnytCMl, U.S.A. 

Appendix "F" 

SAMPLE I.Err'l'ER 
(Fonn 1) 

M:lrch _, 

RE: Phi Alpha Delta, LRE Drug/Alcohol Education Program 

Dear Mr. Johnson: 

On behalf of the Chapter of Phi Alpha Delta Law Fraternity, Inter-
national, University School of Law, let me take this opportunity 
to inform you about our Law-Related Education Drug/Alcohol Education Program. 

The program is designed to educate your students through demonstration and dis
cussion about the legal and social consequences of illegal drug and alcohol use 
and the American system of criminal jury trials. At a tline that is convenient to 
you, Chapter rnerrbers would conduct a discussion and/or a crimi
nal zrock trial demonstration involving all of your students as jury menbers. The 
roles of attorneys, witnesses and judge would be performed by the chapter rnerrbers 
all of whan are law students at University School of Law. 

While the lessons are prinarily educational, they are also designed to interest 
the audience with its subject nat-ter; that is, illegal drug/alcohol use and in 
the zrock trial deronstration, a high school senior is charged with J:mI, open 
bottle, possession of alcohol while a minor, and consumption of alcohol while a 
minor. SUch a scenario is particularly interesting to those attending high 
school today. Not: only are they exposed to American Jurisprudence in a criminal 
trial, but they are witness to the consequences of underage drinking. 

Along with the trial and discussion, our chapter will provide teaching naterials 
that. can be used by you to introduce your students to the subject nat.ter of our 
visit. The program is designed to be fully integrated into your course curri
culum, and many teachers who have participated consider their partnership with 
their local chapter to be highly ~rtant. Your preparation for our visit would 
be miniIral as the naterials are fully prepared and need only to be presented to 
the students during regular class time. 

There is no cost to you or your school for participation. The program is offered 
to you, for the benefit of your class, students, school and community. You nay 
be asked to share or contribute the cost of handout naterials. 

If you would like more informati.on about this program, please feel free to call 
me at , or write me at: 

Yours very truly, 

L 
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Dear _______ _ 

Appendix "G" 

SAMPLE LEl'l'ER 
(Form 2) 

Date 

The Chapter of Phi Alpha Delta Law Fraternity, International 
at the University School of Law sponsors a continuing pro-
gram entitled Phi Alpha Delta Law-Related Education Drug/Alcohol Education Pro
gram, a program designed to inform the youth of and the surround
ing canmunities regarding the legal and social -consequences of illegal drug and 
alcohol use. All speakers are law student volun.teers who devote time fran their 
busy schedules to camnmity service. 

The program consists of a series of lessons using either a question and answer 
fornat or a mock trial derronstration.. Concentration is on specific areas such as 
laws pertaining to the possession or use of illegal drugs and alcohol, and the 
consequences of a conviction for drug and alcohol possession or use including 
r::w.r. The program is designed for grades 8-12 and could be adopted to youth groups 
and young adult groups as well. Law Student presentors are available to present 
this program through 19 • We have a n.umber of volunteers available with flex
ible schedules so that we can accanrrodate classroan and maet.ing schedules. 

If you are interest.ed in Phi Alpha Delta presenting 
please contact at the 

this program to your group, 
Law School. For more 

infornation pertaining to the program, contact. ___ ,--__ _ 
(or leave a massage at the . __ . __ ). 

at ____ ! 

Law Student Ooordinator 
PAD LRE Drug/Alcohol 
Education Program 

___ . ____ Chapter 
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Appendix "H" 

~LErTER 
to Chapter Merrbers 

Our Drug/Alcohol Education program is going well. We've had a great response 
fran the School District. NCM there is ample opportunity 
for everyone to participate in the program. Sane of you were unable t.o att.end 
our last couple of meetings where we had a sign-up sheet for volunteers to go to 
the schools and present the program. If you would like to help out, please sign 
your nama next t.o one (or all), of the times listed and return it, to my box in 
the law school canrons. My thanks to those of your who did sign up at the last 
meeting. Please volunteer on the new schedule for upcaning presentations. Remem
ber that ideally we will have two merribers at each presentation. 

P. S. Don't worry if you don't knCM anything 
about the drug' law, we have a guide 
and I will explain the presentation 
to any volunteers. 

Friday 2/20: 8:35-9:25 
(Atkins Jr.) 9:30-10:20 

1:45-2:35 

M:mday 2/23: 10:25-11:15 
(Atkins Jr.) 11:20-11:45 

12:50-1:40 
1:45-2:35 

Thursday 2/26: 8:25-9:20 
(Mackenzie Jr) 10:20-11:10 

12:50-1:40 
2:40-3:30 

Tuesday 3/3: 11:05-12:05 
(Evans Jr.) 

Tuesday 3/24: 8:35-9:25 
(Wilson Jr.) 10:25-11:15 

Tuesday 3/31: 10:50-11:40 
(lIbnterey) 12:30-1:20 

1:30-2:20 
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Appendix "I" 

SAMPLE IEITER. 
Request for Press Coverage 

Dear 

Each year the Chapter of Phi Alpha Delta Law Fraternity, Inter
na.tional sponsors a program entitled "PAD LRE Drug/Alcohol Education Program." 
'!he goal of this program is to provide the youth and the surrounding canrnunity 
with factual and current inforrration regarding the present drug and alcohol laws. 
Members of Phi Alpha Delta are law students who will make program presentations 
before any interested groups or organizations. 

We hope that you will provide a medium through which we may make contact with 
groups or organizations interested in this program. Phi Alpha Delta requests any 
public service time that you might devote to this canmunity education project. 
Enclosed is a Public Service Announcerrent which contains the basic inforrration 
that we wish to convey. '!he program will be presented through April of 19_. 

Service to the canmunity is one of Phi Alpha Delta I s goals. We sincerely appre
ciate your assistance in helping us accomplish this goal, and if you would like 
any additional information, please contact at t.he above 
address, or call ______ _ 

Thank you, 

Law Student Coordinatol 
PAD LRE Drug/Alcohol 
Education Program 

-163-



Appendix "J" 

Proposed Publ i.c Service Announcement 

Phi Alpha Delta Law Frat.ernity, Intemati.ona.l at Law School 

sponsors a program called the "PAD LRE Drug/Alcohol Education Program," a program 

designed to inform the youth of and the surrounding carmmi ty 

regarding current drug and alcohol laws. Merrbers of Phi Alpha Delta are law stu

dents who will speak to any interested group or organization. If you are inte-

rested in a presentation of this program, please contact ________ _ 

phi Alpha Delta Drug/Alcohol Education Program, Law School, or 

call ______ . 
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Appendix "K" 

Glossary 
(Legal) 

l\ccused Offender: The genetic narre for the defendant in a criminal caser can
rronly used in statues to indicate person inplicated :L'1 the 
commission of a crime. 

Adjudication: The fornal giving or pronouncing a judgrrent or decree in a 
causer also the judgrrent given. The entry of a decree by a 
court in respect to the parties in a case. 

lrlverse: Opposedr con trary r in resistance or opposition to a claim, 
application or proceeding. Having cpposing interests. 

Alcohol: Alcoholic liquors. "Alcoholic, spirituous and walt liquors" 
rean intox:icating J,iqt)ors which can be used as average, and 
which when drunk to excess, will produce intox:ication. 

Alcohol 
Concentration: A measure of the percentage of alcohol in the blocd. * 

~: Resort to a superior court to review the decision of an in
ferior court or administrative agency. 

Apprehension: 

Arraignment: 

Assumption: 

Bail: 

Breach.ed: 

The seizure, taking, or arrest of a person on a criminal 
charge. 

Procedure by which the accused is brooght before the court to 
plead to the criminal charge in the indictrrent or inforna
tion. The charge is read before him and he is asked to plead 
"guilq" or "not guilty." 

To deprive a person of his liberq by legal authoriq. Tak
ing, under real or assmnec1 authority, custody of another for 
the purpose of holding or detaining him to answer a criminal 
charge or civil demand. 

The act of conceding or taking for granted. ** 
To procure release of one charged with an offense by in
suring his future attendance in court and compelling him to 
re:rain within jurisdiction of court. 

Inclinatiom bentr prepossessiom a preconceived opinionr a 
predisposition to decide a cause or an issue in a certain 
way, which. does not leave the mind perfectly qJen to corwic
tion.* 

Placed under or operating under a bond of trust as a public 
or bonded Official (Le., Notary Public). * 

The breaking or violation of a law, right, cbligation, en
gagement, or duty, either by commission or omission. 
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Burden of Proof: 

Charged: 

Circumstantial 
Evidence: 

Class "A" 
Misdemeanor: 

Class "B" 
Misdemeanor: 

Class "c" 
Misdemeanor: 

Ccrmnitted: 

Camon Law: 

Carplaint: 

Carprehensive Drug 
Laws: 

Consequence: 

Constructing a 
case: 

-------------

In the law of evidence, the necessity or duty of affinnative
ly proving a fact or facts on an issue raised between the 
parties in a cause. 

Accusation of crime by complaint, indictment or infonnation. 

Testimony not based on actual personal knowledge or dbser
vation of the facts in controversy, but of other facts from 
which deductions are drawn, snowing indirectly the facts 
sought to be proved. * 

Punishable by up to one year in jail and/or up to $2,000 
fine. (ExaIrple) * 

Punishable by 180 days in jail and/or up to $1,000 fine. 
(ExaIrple) * 

Punishable by a fine up to $200 - no jail tenn. (ExaIrple) * 

To perpetrate, as a crime; to perfonn as an act; to entrust; 
to pledge.** 

As distinguished from law created by the enactment of legis
latures, the ccrnrron law comprises the body of those princi
ples and rules of action, relating to the governrrent and se
curity of persons and property, which derive their authority 
solely from usages and custans of imrremorial antiquity, or 
from the judgnents and decrees of the court recognizing, af
finning, and enforcing such usages and custans; and, in this 
sense, particularly the ancient unwritten law of England. 

The original or initial pleading by which an action is com
menced under codes or Rules of Civil Procedure. The plead
ing which sets forth a claim for relief. 

See, for example, 
pendix "N"). * 

Unifonn Controlled SUbstances l\ct (Ap-

The result following in natural sequence from an event which 
is adapted to produce, or to aid in producing, such result; 
the correlative of "cause".** 

A logical, systenatical method used by an attorney to or
ganize his or her case. Includes the developrent of a 
"theory of the case", legal research and organiza~,ion of 
evidence and arguments.* 
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Contraband: 

Controlled Sub
stances: 

Controlled Sub-

In general, any property which is unlawful to prcx:1uce or 
possess. 

Any narcotic drug so designated by law. 

stances Act: Federal and State acts (the latter rocx1eled on the Uniform 
Controlled Substances Act) the pu~se of which is to control 
the distribution, classification, sale, and use of drugs. 
The rrajority of states have such acts. 

Convicted: In a general sense, the result of a criminal trial ends on a 
verdict which ends in a judgrrent or sentence that the accused 
is guilty as charged. 

Counsel: Attorney. Advice and assistance given by one person to an
other in regard to a legal rna.tter, proposed line of conduct, 
claim or contention. 

~: In pleading, the plaintiff's, or prosecution's, statement of 
his cause or action. * 

Deal: (See Plea Bargaining) 

Defendant: The person defending or denying; the party against whan re
lief or recovery is sought in an action or suit or the ac
cused in a criminal case. 

Defense: That which is offered an alleged by the party proceeded 
against in an action or suit, as a reason in law or fact why 
the plaintiff should not recover or establish what he seeks. 

Deferred Adjudica-
tion PrObation: (See PrObation) 

Deleted Drugs: Removed fran control. * 
Delinquent Conduct: He who has been guilty of sane crirre, offense, or failure of 

duty or obligation. 

Detection: 

Deterrence: 

Discovery: 

A discovery or laying open of that \'7hich was hidden, investi
gation. 

Anything which llrpedes or has a terrl.ency to prevent. ** 
In a general sense, the ascertainment of that which was pre
viously unknam; the disclosure or caning to light of what 
was previously hidden; the acquisit.ion of notice or knONledge 
of given acts or facts; as in regard to the "discovery" of 
fraud affecting the running of the statute of limitations, or 
the granting of a new trial for newly "discovered" evidence. 
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--------------------------------------

Documents: 

Dram Shop Act: 

DUID: 

J:w.[ : 

Drug Paraphernalia: 

Due Process: 

Element: 

Elements: 

Enacted: 

Evidence: 

EXpert. Testi
~: 

An instrurnent on which is recorded, by means of letter, fi
gures, or narks, the original, official, or legal form of 
sanething, which nay be evidentially used. 

Many states have Dram Shop or Civil Liability Acts which :im
pose liability on the seller of intoxicating liquors (which 
nay or nay not include beer), when a third party is injured 
as a result of the intoxication of the buyer where the sale 
has caused or contributed to such intoxication. Sane acts 
apply to gifts as well as sales. SUch acts protect the third 
party not only against injuries resulting directly from af
firmative acts of the intoxicated person, such as resulting 
from negligent operation of vehicle or assault and battery, 
but also against the loss of family support due to injuries 
to the person. 

Driving under the influence of Drugs. 

Driving While Intoxicatoo: An offense cmmitt.ed by one who 
operates a motor vehicle while under the influence of intoxi
cating liquor or drugs. 

All equipment, products and materials of any kind which are 
used, intended for use, or designed for use in planting, pro
pagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, 
testing, analyzing, packaging, repackaging, sorting, con
taining, concealing, injecting, ingesting, inhaling, or 
otherwise introducing into the human body a controlled sub
stance or an inUtation controlled substance in violation of 
this chapter. 

Law in its regular course of administration through courts of 
justice. 

Material, substance, ingredient, factor. ** 

Facts asserrbled by an attorney to prove his or her case. * 

To establish by law, to perform or effect, to decree. The 
ccm:ron introductory formula in making statutory law is, "Be 
it enacted." 

Any species of proof, or prd:lative matt.er, legally presented 
at the trial of an issue, by the act of the parties and 
through the medium of witnesses, records, documents, exhi
bits, concrete dbjects, etc., for the purpose of inducing be
lief in the minds of the court or jury as to their contention 

Opinion evidence of sane person who possess special skill or 
knowledge in sane sci.ence, profession or business which is 
not ccm:ron to the average man and which is possessed by the 
expert by reason of his or her special study or expertise. 
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Eyewitnesses: 

First Degree 
Felony: 

Forfeiture: 

Fourteenth 
lImendment: 

Gross Misde
xreanor: 

Guil ty Beyond A 
Reasonable Doubt: 

Illicit: 

Inplied Consen~: 

Imeosition of Sen
tence: 

Incapacitation: 

Incarceration: 

In Control: 

Infonration: 

A person who could t.estify as t.o what they had seen. 

A crime of a grave or more serious nature than those desig
nat.ed as misderreanors. Under federal law, and rrany state 
statues, any offense punishable by death or imprisonment for 
a term exceeding one year. 

Punishable by confinement for life or for a tenn of not more 
than 99 years or less than five years, and/or a fine not to 
exceed $20,000. 

Something t.o which. the right is lost by the commission of a 
crime or faul t or the losing of sarething by way of penalty. 

Creates or at lease recognizes for the first t.ime a citizen
ship of the U.S., as distinct from that of the states; for
bids the making or enforcerrent by any state of any law abid
ging the privileges and imnunities of citizens of the U.S.; 
and secures all "persons" against any state action which re
sult.s in either deprivation of life, liberty, or property 
without due process of Jaw, or, in denial of the equal pro
tection of the laws. 

Classification of a type of crime which, while not a felony, 
is ranked as a serious misderreanor. 

Guil t. by such proof as ordinarily prudent rren and waren would 
act upon in their rrost. important affairs. A reasonable doubt 
is a doubt based on reason as cammon sense; it does not mean 
a fanciful or capricious doubt, nor does it mean beyond all 
possibility of doubt.* 

Not permit:ted or allcwed; prohiliited: unlawful. ** 

Agreement; the act or result of coming into hannony or ac
cord. A concurrence of wills. 

(See Sentencing) 

Want of paver or ability to take or dispose; want of legal 
ability to act. 

Inprisonrnent: confinement in a jail or penitentiary. 

As used in a DWI case, the physical act of driving or opera
t.ing a rrotor vehicle. * 

An accusation exhiliited against. a person for same criminal 
offense, without an indicment. 
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Initial Hearing: The first fonral appearance by the parties in a criminal 
case; hearing: Proceeding of relative fonrality (though 
generally less fomel than a t.rial), generally public, wit.h 
definite issues of fact or of law to be tried, in which wit
nesses are heard and parties proceeded against have right to 
be heard, and is much the same as a trial and may tenninate 
in final order. It is frequently used in a brcader and more 
popular significance to describe whatever takes place before 
rnagistrates clothed with judicial functions and sitting with
out jury at any stage of the proceedings subsequent to its 
inception, and to hearings before administ.rative agencies as 
conduct.ed by a hearing examiner or Administrative Law Judge. 

Joint Possession: Joint: United1 camined; undivided; done by or against two 
or more unitedly; shared by or between two or more; coupled 
t.ogether in interest or liability. Possession: The deten
tion and control, or the manual or ideal custody, or any
thing which rnay be the subject of property, or one's use and 
enjoyment, either as c:wner or as the proprietor of a qualifi
ed right in it, and either held personally or by another who 
exercises it in one's place and name. Act or state of pos
sessing. That condition of facts under which one can exer
cise his or her pcwer over a corporal thing at his or her 
pleasure to the exclusion of all other persons. 

Judiciary: That branch of government invested with the judicial pc:mer; 
the System of courts in a country; the body of judges; the 
bench. That branch of government which is intended to inter
pret, construe and apply the law. 

~: A certain nurrber of men and wanen selected according to law, 
and sworn to inquire of certain rnatters of fact, and declare 
the truth upon evidence to be laid before them. 

Juvenile: A young person who has not yet attained the age at which he 
or she should be treated as an adult for the purposes of 
criminal law. In sane states, this age is seventeen. Under 
the federal Juvenile Delinquency Act, a "juvenile" is a per
son who has not attained his or her eighteenth birt.hday. 

Liability: An obligat.ion one is bound in law or justice to perform. 

License: The permission by canpetent authority to do an act which, 
without such permission, would be illegal or a trespass. ** 

Miranda Rule: Prior to any custodial interrogation the person must be warn
ed: 1. That they have a right to remain silent; 2. That 
any statement they make may be used as evidence against them; 
3. That. tbey have a right to the presence of an attorney; 
4. That if they cannot afford an attorney, one will be ap
pointed for tbem prior to any questioning if they so desire. 
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Misd2meanor: 

Narcotics: 

Offenses lcwer than felonies and generally those punishable 
by fine or imprisonment otherwise than m penitentiary. 
Under federal law, and most state laws, any offense other 
than a felony is classified as a misdemeanor. 

Generic term for any drug which dulls the senses or induces 
sleep and which ccrmronly becanes addictive after prolonged 
use. 

:Negotiation: Negotiation is process of submission and consideration of 
offers until acceptable offer is made and accepted. 

Occurred: To happen~ to meet one' s eye~ to take place. ** 

Offenses: A felony or misdemeanor~ a breach of the criminal law. 

Overcharges: With respect to public carriers or public utilities, a 
charge collected above a lawful tariff rate~ a charge of more 
than is permitted by law. 

Peers: Equals~ those who are a man's equals m rank and station.** 

Penal: Punishable~ inflicting a punishnent. ** 

Penal System: Governmental systems set up to deal with those mcarcerated 
by the courts. * 

Penitentia;y= A prison or place of confmement where convicted felons are 
sent to serve out the term of their sentence. 

Physical Evidence: Testimony, writings, material cbjects or other thmgs pre
sented to the senses that are offered to prove the existence 
or non-existence of a fact. (Also see Evidence). 

Plamtiff: Person who brmgs an action~ the party who complains or sues 
m a civil action and is so !lam2d on the record. 

Plea: The answer which the defendant m an action at law made to 
the plamtiff's declaration, and m which he set up matter of 
fact as defense, t.hus distinguished frem a demurrer, which 
irJterposed cbj ections on grounds of law. 

Plea BargainirJg: The process whereby the accused and the prosecutor in a 
criminal case work out mutually satisfactory disposition of 
the case subject to court. approval. It usually involves the 
defendant's pleading guilty to a lesser offense or to only 
one or sane of the counts of a mult.i-count indictrrent in re
turn for a lighter sentence than that possible for the graver 
charge. 
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Possession: The detention and control, or the manual or ideal custcrly, of 
anything which nay be the subject of property, for one's use 
and enjoyment, either as CMI1er or as the proprietor of a 
qualified right in it, and either held personally or by an
other who exercises it in one's place and narre. ** 

Predi§POsing: To dispose of or incline beforehand.* 

Prevention,: In the civil law, the right of a judge to take cognizance of 
an act.ion over which he has concurrent jurisdiction with an
other judge. 

Prcbable Cause: Reasonable cause; having more evidence for than against. 

Prcbated Sentence: (See Prcbation) 

Prcbation: A sentence releasing the defendant into the community under 
supervision of a prcbat.ion officer. 

Prosecutor: One who prosecutes another for a crirre in the name of the 
goverrnrent. A "prosecutor" is one \,lho takes charge of the 
case and perfonns function of trial lawyers for the people. 

Praxinately: Direct or irnrrediately. Pertaining to that which in an ordin
ary natural sequence prcrluces a specific result, no indepen
dent disturbing agency intervi.ewing. ** 

Punishment: Arr::! fine, penalty, or confinanent inflicted upon a person by 
the authority of the law and the judgrrent and sentence of a 
court, for sane crime or offense camnitt.ed by that person, or 
for their anission of a duty enj oined by the law. 

"Reasonable 
SUspi.cion" : 

Reduced Charge~: 

Rehabilitation: 

Republican 
(Government) : 

Requiranents: 

Rescheduled Drugs: 

Reasonable SUSP~Clon which will justify officer in stepping 
defendant in public place is quantum of knCMledge sufficient 
to induce ordinarily prudent and cautious person under cir
cumstances to believe criminal activity is at hand. * 

(See Plea Bargaining) 

Restoring to a fonner capacity; reinstating, qualifying 
again.** 

A government in the republican form; a government of the pe0-

ple; a government by representatives chosen by the people. ** 

To direct, order, denand, instruct, camand, claim, carpel, 
request, need, exact.** 

Changed fran one category and set of penalties to another. * 
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Retribution: 

Revoiced: 

Scheduled Drugs: 

Schedule I Drugs: 

Schedule II Drugs: 

Schedule III-V: 

Search'i'7arrant: 

Second Degree 
~: 

Sane thing given or denanded in payment. 

To annul or make void by recalling or taking back; to cancel, 
rescind, repeal or reverse. 

Controlled drugs.* 

It cannot be legally distributed to the pUblic; high poten
tial for abuse.* 

Can be distributed to the pUblic but only through a doctor I s 
prescription. High potential for abuse; but a currently ac
cepted medical use.* 

Lesser potential for abuse.* 

An order in writing, issued by a justice or rragistrate, in 
the name of the state, directed to a sheriff, constable, or 
other officer, authorizing them to search for an seize any 
property that constitutes evidence of a carrnission of a 
crime, contraband, the fruits of crime, or things otherwise 
criminally possessed. 

Punishable by confinement for 2 to 20 years and/or up to 
$10,000 fine. 

Self Incrimination: Acts or declarations either as testimony at trial or prior 
to trial by which one implicates themselves in a crime. 

Sentencing: 

Society: 

Specimens of 
Blocrl or Breath: 

State Executive: 

The post-conviction stage of the criminal justice process in 
which the defendant is brought before the court for imposi
tion of sentence. 

An association or company of persons united together by mu
tual consent, in order to deliberate, determine, and act 
jointly for sane canrron purpose. Carmmity or pUblic; the 
people in general. ** 

A sanple; a part of sanething intended to exhibit the kind 
and quality of the whole. ** (i.e., cbtained by drawing blocrl 
or administering an intaxolyzer) 

Governor.** 

State Legislature: Elected Legislative officials, (Le., Senators or State As
serrblym2I1).** 

Statutory cause 
of Action: The fact or facts, required by statute, which give a person a 

right to judicial relief. 
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Sta tut.Ory Law War
rants & Duties of 
Providers of Alco
holic Beverages: 

"straight" Prcba
tion: 

SUbstance: 

Tenth Amendment: 

Third Degree 
Felony: 

Time of the 
Conduct: 

Trial: 

Under the In
fluence: 

Unlawful Conduct: 

Usable Quantity: 

(See Dram Shop Act) 

(See Prcbation) 

Essence; the material or essential part of a thing, as dis
tinquished fran "fonn". 

An amendment to the U.S. Constitution which provides that the 
powers not delegated to the Federal Government are reserved 
to the States or to the people. 

Punishable by confinement for 2 to 10 years and/or up to 
$5,000 fine. 

When the allegedly illegal act. occurred. 

A judicial examination and determination of issues between 
parties to action whether they be issues of law or of fact. 

Phrase as used in statues or ordinances prohibiting the op
eration of motor vehicle by a party under the influence of 
intoxicating liquors covers not only all well-knam. and 
easily reccgnized conditions and degrees of intoxication, but 
any abnormal mental or physical condition which is the result 
of indulging in any degree in intoxicat.ing liquors, and which 
tends to deprive one of that clearness of intellect and con
trol of one I s self which would otherwise possess. Any con
dition where intoxicating liquor has so far affected the 
nervous system, brain or muscles of the driver as to impair, 
to an appreciable degree, his ability to operate one's auto
md::>ile in the manner than an ordinary, prudent and cautious 
person, in full possession of their faculties, using reason
able care, would operate or drive under like conditions. 

Conduct prohibited by law.* 

The amount sufficient to constitute a usable quantity is not 
defined in the Act, but courts have construed it to be as 
little as .0075 grams. * 
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verdict: The fornal decision or finding :made by a jtllY~ inpaneled and 
sworn for the trial of a cause, and reported to the court 
(and accepted by it), upon the :matters or questions duly sub
mitted to them upon the trial. The definitive answer given 
by the jury to the court concerning the :matt.ers of fact can
rnitted to the jury for their deliberation and determination. 

SOURCE: Unless otherwise indicated, Black's Law Dictionary (West 1979). 

TBY- the authoX::--
** Webster's Ninth New Collegiate Dictionary, 1987. 
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Appendix "L" 

Gl.OSSARY 
(Drug Terms) 

Slang Terms of a Few Abused Substances (Also referred to as Vernacular terms, 
synonyms, carmon names, etc) 

AMP: Alpha Methyl Fentanyl - See China White. 

~: Cigarettes dipped in fonnaldehyde solution, then dried and 
smoked. 

Angel Dust: An analgesic-anesthetic used in veterinary medicine abused 
for a "high". Also knCM1 as Phencyclidine, PCP, etc. 

Bang.: Isooutyl Nitrite (an inhalant), also an injection of Heroin 
and other narcotics. 

Baseball: See Freebasing. 

BaZooka: Cigarette of tcbacco or other rraterial with cocaine. 

Black Tar Heroin: A form of Heroin resenbling tar believed to originate in 
Mexico and varying in patency fran 40-80%. 

Bolivian Marching 
PcMer: Cocaine. 

China White: Methyl Fentanyl, a synthetic narcotic with a potency or more 
than 100 t:irres that of Morphine or Heroin. Also refers to 
pure white grade on Heroin fran Southeast Asia, Persian 
White, synthetic Heroin, AMP. 

Crack: 

DAM: 

Designer Drugs: 

Desire: 

Devil's Trumpet: 

Don: 

Pre/freebased form of Cocaine or an analogy of Cocaine. Also 
called Rock. 

Another name for the narcotic Heroll1, also knCM1 as Diacetyl 
Morphine. 

Non-controlled substances produced synthetically and clandes
tinely that are modifications of controlled substances. 

Smoking Crack and PCP. 

See Jimson Weed. 

A new Hallucinogen 1- (2.5 - Dimethaxy - 4 - Nitrophenyl - 2 
- Arninopropane.) 
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Docbie: 

Ecstasy: 

Eve: 

Flip Crib: 

Florida ShCM: 

Freebasing: 

French Fry: 

Hallucinogen : 

Hallucination: 

Happy Sticks: 

Hardball: 

Heavenly Blue: 

Incense: 

Intellectual 
Heroin: 

Jimson Weed: 

Kiddie Dope: 

Another name for a Marijuana cigarette. 

An hallucinogenic amphetamine derivative, also kna'lTI as MDMA 
(rret:lwlene dioxy rret.harrphetamine) • 

3, 4 Methylene Dioxy-N-Ethyl Amphetamine. 

Illicit retail outlet for sale of drugs. 

See Incense. 

The smoking of Cocaine (base). Cocaine salt is converted to 
Cocaine base by a chemical process and the resulting product 
is smoke or sprinkled on tcbacco or lrerijuana and smoked. 

A form of Crack. High purity Cocaine base cut into rectan
gular shapes resembling french fried potatoes. 

A substance causing hallucinations and includes LSD, peyote 
cactus, psilocybe mushroan, morning glory seed, STP (DOM), 
etc. 

(wander in mind) subjective perception of that which does not 
exist. 

Tcbacco cigarettes dipped in a solution of PCP, then dried 
and smoked. Also knCMn as Sherrrans or Joy Sticks. 

Heroin and a stimulant such as Cocaine or amphetamine. 

The seed of a variet:y of morning glory that are hallucinogen, 
other varieties are wedding bells, flying saucers, and pearly 
gate whites. 

User of inhalants such as industrial solvents, aerosols and 
volatile anesthetics. 

A kiddie dope drug containing a local anesthetic such as pro
caine, dibucaine, benzocaine, etc. 

Also knCMn as Ludes, etc. 

Cigarettes made fran varieties of lettuce. 

The seed of a species of Datura containing atropine and re
lated caopounds - abused as an hallucinogen. 

Drug' products similar in appearance (color, shape and mark
ings) to controlled drugs but usually containing non-pre
scription drugs such as caffeine, phenylprc:.panolamine, pseu
doephedrine, tetracaine, lidocaine, benzocaine, dibucaine, 
etc. 
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Lemons: 

Loads: 

Lock Alikes: 

Love Drug: 

Lovelies: 

Ludes: 

IDA: 

MOE: 

. MDMA: 

Methyl Fentanyl: 

MPPP: 

MPl'P: 

~Tose candy: 

PCP: 

Peruvian Rock: 

Phencyclidine: 

See Ludes 

A mixture of the sedative glutethimide (Doriden) and the nar
cotic Codeine. 

See Kiddie Dope. 

Another name for .l}IDA. 

A mixture of PCP and narijuana for smoking. 

The CNS depressant methaqualone (Quaalude TM, Sopor T.tvI). Dis
continued as a prescription drug as of January, 1985. 

Monoacetyl Norphine. 

Methylene Diaxyarnphetarnine - also kncmn as Love Drug or Psy
chedelic Speed. 

Another name for EVE. 

An amphetamine derivative and also kncmn as Ecstasy • 

See China White. 

An analog of ~..eperidine (Dernerol) and also kncmn as syn
thet.ic Heroin and "New" Heroin. 

A by-proouct (pyridine derivative) formed in the synthesis of 
the illicit narcotic drug MPPP (an analog of Meperidine). The 
drug causes destruction of nerve cells in the substantia 
nigra of the brain inhibi t.ing muscle control resul ting in 
Parkinson syrnptans. 

Cocaine. 

See Angel Dust.. 

A worthless look-alike crack and usually consists of pieces 
of soap. 

(Sernalyn) - See Angel Dust. 

Psychotropic Drugs: (Soul Tuning) - mind altering drugs such as stimulants, de
pressants, narcoti.cs or hallucinogens. 

Rock: 

Sherrrans: 

Sinsemilla: 

Another name for Crack. 

See Happy Sticks. 

(Seedless) - ferrale nan]uana plant grCM1 in the absence of 
a male plan also knCM1 as primo plant. 
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Snocaine: See Incense. 

Snew Dust: Logo printed on a wrapper of illicit Cocaine shewing a pic
ture of an aninated dwarf. (Approxinately 60% Cocaine). 

Snew Seal: Logo printed on a wrapper of illicit Cocaine shewing a seal 
balancing a snew flake on its nose. (Approxinately 30% Co
caine) • 

Snew Toke: See Freebasing. 

Speckeled Bird: capsule of sustained pellets of amphetamine. 

Speedball: See Hardball. 

Stink Weed: See Jirnson Weed. 

SUper KocIs: See Shermans. 

Synthetic Heroin: See China White. 

Synthetic MorPhine: Street name for the narcotic Dilaudid TM. It is prepared by 
the oxidation of morphine. 

T' s and Blues: A narcotic pentazocine (Talwin TM) and the antihistamine 
tripelennamine (Pyribenzamine) injected as a mixture. The 
Talwin TM tablet new includes a narcotic antagonist Naloxone. 

Thorn Apple: See Jirnson Weed. 

Toke: Also Toad - a puff of narijuana cigarette. 

Tans and Bettys: See T'S and Blues. 

Tops and Bottans: See T' s and Blues. 

Tricycles and 
Bicycles: See T's and Blues. 

Tulio: Toluene, an illicit inhalant. 

Turkey Drugs: See Kiddie Dope. 

Wack: Same as Happy Sticks. 

water: A slang term for a solution of a drug used for Dipping. An 
example would be PCP in solution. Cigarettes are dipped in 
such a solution, dried and then smoked to ootain a PCP "high" 

White Tornado: See Freebasing. 

Zing: The seed of a South American plant named guarana and contain
ing up to 5% caffeine. 

Zoan: See Zing. 
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Appendix "M" 

RESFAROI MDEL 

(HCM to research Drug Laws in your Sta tel 

While there area ntmlber of alternative techniques which can be used to re

search substantive laws in a given state, the follCMing approach ought to be 

fairly sirrple and sufficient for your purposes. This model has the further ad

vantage of not requiring access to computer time. 

Initially the researcher has to develop a series of word alternatives di

rected to the topic at hand. For example, in researching the area of substance 

abuse, words that come to mind would include drugs, alcohol, substance abuse, 

illicit drugs, medication, etc. The next step would be to find the best anno

tated collection of statutes for the particular state and to utilize the index 

together with the above noted words in an effort to locate the various chapters 

in the statutes which would be relevant to the topic at hand. After reviewing 

the statutes, it is scmetirnes necessary to go back to the index with additional 

words. Once additional statutory cites are reviewed, the researcher will have a 

pretty complete picture of legislation at hand. It may be also necessary, if 

the particular state has a code of state regulations to engage in a similar pre

cess with that particular code. As is the case with Federal Congressional enact

ments found in the U.S. Code, sane states have a system whereby state agencies 

are delegated the p(Mer to issue regulations which, in effect, have the force of 

law. 

Once the statutes are reviewed, the next step is to begin tracking dCMn the 

cases which are not.ed in the annotations. Depending upon the nurrber of cases 

cited a few, rrost, or all of the cases should be reviewed. It may then be neces

sary to Shepardize key cases because frequently the annotations omit many inport

ant decision. Needless to say, it is often necessary to consult pocket parts and 
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supplemental volumes of the statues in order to be sure that the rrost recent nate 

rial available is being reviewed. 

After the cases which are ShepaLuized are read, it nay be helpful to see if 

the stat.e publishes a service which would include decisions which are not yet 

generally reported. At this point, it rray be useful to discuss the issue with a 

reference librarian at a library in that state who would be familiar with such a 

service. Alternatively, new cases sanetirnes can be found through Lexis or West

law. 

Secondary sources rray also be helpful in doing this research. In nany states, 

law textbook publishers have issued treatises and related works dealing with a 

substantive topic such as criminal law, criminal procedure, mental health law, 

etc. Frequently these will contain chapters dealing with the issue at hand and 

can save the researcher a number of steps in doing the basic research. In addi

tion, using the same "key word" approach described above, state digests rray be 

helpful in locating relevant cases, although generally the statutory references 

are not included in these digests. 

If access to corrputers is readily obtained, and the student is canfortable 

doing computer research, this same research can be done at a corrputer terminal 

using Lexis or Westlaw. Once again, the important factor here is developing the 

key words that will be put into the corrputer in order to find the relevant sta

tutes as well as the relevant cases. C-ood luck! 
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Appendix "N" 

Table of Jurisdictions Wherein Act Has Been Adopted 

Jurisdiction Laws Effective Date Statutory Citation 

._---------------------._---
Alabama •••••••••••• 1971, No. 1407 
Alaska ••••••••••••• 1982, c. 45 

Arizona •••••••••••• 1979, c. 103 
Arkansas ••••••••••• 1971, No. 90 
california ••••••••• 1972, c. 1407 

Colorado ••••••••••• 1981, pp. 707 
to 728 

Connecticut •••••••• 1967 No. 555 
Delaware ........... 1972, c. 424 
District of 

Columbia ••••••••• 1981, D.C. Law 4-29 

9-16-1971* 
1-1-1983 

7-1-1980 
4-7-1971 
3-7-1973 

6-21-1967 
6-13-1972* 

Florida •••••••••••• 1973, c. 331 7-1-1973 
Georgia •••••••••••• 1974, p. 221 7-1-1974 
Gtlarn ................... Col .... .. 

Hawaii •••.....•.... 1972, c. 10 
Idaho •••••••••••••• 1971, c. 215 
Illinois ••••••••••• 1971, P.A. 77-757 
Indiana •••••••••••• 1976, P.L. 148 

Icma ••••••••••••••• 1971, c. 148 
Kansas ••••••••••••• 1972, c. 234 
Kentucky ••••••••••• 1972, c. 226 
Louisiana •••••••••• 1972, No. 634 
Maine** •••••••••••• 1975, c. 499 

1941, c. 251 
~aryland ••••••••••• 1970, c. 403 
Massachuset.ts •••••• 1971, c. 1071 
Michigan ••••••••••• 1978, No. 368 
~linnesota •••••••••• 1971, c. 937 
~rississippi •••••••• 1971, c. 521 
Missouri ••..•.....• 1971, H.B. No. 69 
l>1ontana •••••••••••• 1973, c. 412 
Nebraska ••••••••••• 1971, LB 326 
Nevada ••••••••••••• 1971, c. 667 
New Jersey ••••••••• 1970, c. 226 
New Mexico ••••••••• 1972, c. 84 
New york ••••••••••• 1972, c. 878 

North carolina ••••• 1971, c. 919 
North Dakota ••••••• 1971, c. 235 
Ohio ••••••••••••••• 1975. p. 269 
Oklahoma ••••••••••• 1971, c. 119 
Oregon ••••••••••••• 1977, c. 745 

1-1-1973 
5-1-1971 
8-16-1971 
7-1-1977 

7-1-1971 
7-1-1972 
7-1-1972 
7-26-1972 
5-1-1976 
4-16-1941 
7-1-1970 
7-1-1970 
9-30-1978 
6-18-1971 
4-16-1971 
9-28-1971 
7-1-1973 
5-26-1971 
1-1-1972 
1-17-1971 

4-1-1973 

1-1-1972 
7-1-1971 
7-1-1976 
9-1-1971 
7-1-1978 
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Code 1975, §§ 20-2-1 to 20-2-93. 
~B 11.71.010 to 11.71.900, 17.30.010 

to 17.30.900 
A.R.S.§§36-2501 to 36-2553. 
Code 1987 ,§§ 5-64-101 to 5-64-108. 
West's Ann.cal.Health & Safety Code. 

§§ 11000 to 11651. 
C.R.S. 12-22-3-1 to 12-22-322. 

C.G.S.A. §§21a-240 to 21a-308. 
16 De1.C. §§ 4701 to 4796. 

D.C. Code 1981,§§ 33-501 to 33-567. 
West's F.S.A.§§ 893.01 to 893.15. 
O.C.G.A.§§ 16-13-20 to 16-13-56. 
9 G.C.A.§§ 67.10 to 67.98 
HRS §§329-1 to 329-58. 
I.C. §§ 37-2701 to 37-2751. 
S.H.A. ch. 56~, PP1100 to 1603. 
West's A.I.C. 35-48-1-1 to 35-48-4-

14. 
I.C.A.§§ 204.101 to 204.602. 
K.S.A. 65-4101 to 65-4140. 
KRS 218A.010 to 218A.991. 
LSA-R .• S. 40:961 to 40:995 
17-A M.R.S.A. §§ 1101 to 1116. 
22 M.R.S.A.§§ 2361 to 2382-A. 
Code 1957, art. 27,§§ 276 to 302. 
M.G.L.A. c. 94C, §§ 1 to 48. 
M.C.L.A.§§ 333.7101 to 333.7545. 
M.S.A. §§ 152.01 t.o 152.10. 
Code 1972,§§41-29-101 to 41-29-185. 
V.A.M.S. §§195.010 to 195.320. 
MCA 50-32-101 to 50-32-405. 
R.R.S. 1943,~§: 28-401 et seq, 
N.R.S.453.011 to 453.361. 
N.J.S.A. 24:21-1 to 24:21-53. 
NMSA 1978,§§30-31-1 to 30-31-41. 
M::Kinney's Public Health Law 3300 

to 3396. 
G.S.§§ 90-86 to 90-113.8. 
NDCC 19-03.1-01 to 19-03.1-43. 
R.C. §§ 3719.01 to 3719.99. 
63 Okl.St.Ann.§§ 2-101 to 2-610. 
ORB 475.005 to 475.285. 475.992 to 

475.995. 

------------------------------------------------------------------- -



I 
L 

Jurisdiction Laws Effective Date Statutory Citati.on 

------.---- -----------_.-. 
Pennsylvania. • • ••• 1972, No. 64 
Puerto Rico ••••••• 1971, No. 4 

Rhode Island •••••• 1974, c. 183 

South carolina •••• 1971, p. 800 
South Dakota •••••• 1970, c. 229 
Tennessee ••••••••• 1971, c. 163 

Texas ••••••••••••• 1973, c. 429 

Utah •••••••••••••• 1971, c. 145 
Virgin Islands.... 1971, No. 2961 

Virginia •••••••••• 1970, c. 650 
Washington •••••••• 1971, c. 308 

West Virginia ••••• 1971, c. 54 
Wisconsin ••••••••• 1971, c. 219 
Wyoming ••••••••••• 1971, c. 246 

* Date of Approval 

6-14-1972 
180 days after 

6-23-1971 
7-1-1974 

6-17-1971 
2-13-1970 
7-1-1971 

8-27-1973 

1-1-1972 
30 days fol. 
3-23-1971 
4-5-1970* 
5-21-1971 

6-10-1971 
10-1-1972 
3-4-1971* 

35 P.S. §§ 780-101 to 780-144. 
24 L.P.R.A. §§ 2101 to 2607. 

Qen.Laws 1956,§§ 21-28-1.01 to 21-18 
-6.02. 

Code 1976, §§ 44-53-110 to 44-53-590. 
SDCL 34-20B-l to 34-20B-114. 
'l'.C.A. §§ 39-6-401 to 39-6-419, 53-11 

-30 to 53-11-414. 
Vernon I s Ann. Texas Civ. St. art. 

4476-15. 
U.C.A.1953, 58-37-1 to 58-37-19. 
19 V.I.C. §§ 591 to 630a. 

Code 1950, § 54-524.1 et seq. 
West's RewA §§ 69.50.101 to 69.50. 

607. 
Code, 60A-l-l0l to 60A-6-605. 
W.S.A. 161.001 to 161.62. 
W.S.1977, §§35-7-1001 to 35-7-1057. 

** The statutory rraterial in Maine relating' to drugs and narcotics contains provi.sions 
similar to the Uniform Controlled SUbstances Act and the Unifonn Narcotic Drug Act and, ac
cordingly, the citations for those provision are set forth in the tables for both act.s. 
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Ccrrmissioners I Prefatory Note 

The Uniform controlled SUbstances Act is designed to supplant the Uniform 
Narcotic Drug Act., adopt.ed by the National Conference of Carmissioners on Uniform 
States Laws in 1933, and the M::del State Drug Abuse Control Act, relating to de
pressant, stimulant, and hallucinogenic drugs, pranulgated in 1966. Wi.th the 
enactment of the new Federal narcot.ic and dangerous drug law, the "Ccmprehensive 
Drug Abuse Prevention and Control Act of 1970" (Public Law 91-513, short title 
"Controlled Substances Act" [21 U.S.C.A. S 801 et seq.]), it is necessary that 
the States update and revise their narcotic, narijuana, and dangerous drug laws. 

This Uniform Act was drafted to achieve uniformity between the laws of the 
several States and those of the Federal governnent. It has been designed to 
carplement the new Federal narcotic and dangerous drug legislation and provide an 
interlocking trellis of Federal and State law to enable governnent at all levels 
to control rrore effectively the drug abuse problem. 

The exploding drug abuse proolem in the past ten years r,as reached epidemic 
proportions. NO longer is the prcblem confined to a few najor cities or to a 
particular econonic group. Today it encarpasses alIrost every nationality, race, 
and econanic level. It has moved fran the najor urban areas into the suburban and 
even rural ccmrunities, and has nanifested itself in every State in the Union. 

Much of this najor increase in drug use and abuse is attributable to the in
creased rrd::>ility of our citizens and their affluence. As modern American society 
becomes increasingly mobile, drugs clandestinely nanufactured or illegally di
verted fran legitinate channels in one part of a State are easily transported for 
sale to another part of that State or even to another State. Nowhere is this 
mObility nanifested with greater impact than in the legitinate phanmaceutical 
industry. The lines of distribution of the products of this najor national in
dustry cross in and out of a State inntlIl'¥;'rable times during the nanufacturing or 
distribution processes. To assure the continued free movement of controlled sub
stances between States, while at the same time securing such States against drug 
diversion fran legitinate sources, it becanes critical to approach not only the 
control of illicit and legitinate traffic in these substances at the national and 
international levels, but also to approach this problem at the State and local 
level on a uniform basis. 

A roain Objective of this Uniform Act is to create a coordinated and codifi.ed 
system of drug control, similar to that utilized at the Federal level, which 
classifies all narcotics, narijuana, and dangerous drug subject to control into 
five schedules, with each schedule having its own criteria for drug placement.. 
This classification system will enable the agency charged with ilrplenenting it to 
add, delete, or reschedule substances based upon new scienti fic findings and the 
abuse potential of the substance. 

lmother objective of this Act is to establish a closed regulatory system for 
the legitimate handlers of controlled drugs in order to better prevent illicit 
drug diversion. This system will require that t.hese individuals register with a 
designated State agency, naintain records, and nake biennial inventories of all 
controlled drug stocks. 
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The Act set.s out the prohiliited activities in detail, but does not prescribe 
specific fines or sentences, this being left to the discretion 0 the individual 
States. It further p,_-ovides innovative law enforcerrent tools to improve investi
gative efforts and provides for interim education and training programs relating 
to the drug abuse prchlem. 

The Uniform Act updates and improves existing Sta te laws and insures legis
lative and administrative flexibility to enable the States to cope wi th both pre
sent and future drug problems. It is recognized that law enforcerrent nay not be 
the ultirrate solution to the drug abuse problan. It is hoped tbat present re
search efforts will be continued and vigorously expanded, particularly as they 
relate to the development of rehabilitation, treatment, and educational programs 
for addicts, drug dependent persons, and potential drug abusers. 
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Jurisdiction 

Maine* 

Appendix "0" 

UNIFORM NARCDTIC DRUG AC'r 

Table of Jurisdictions Wherein Act Has Been Adopted 

Laws 

1975, c. 499 
1941, c. 251 

Effective Date 

5-1-1976 
4-16-1941 

Statutory Citation 

17-A M.R.S.A. §§ 1101 to 1116. 
22 M.R.S.A. §§ 2361 to 2387. 

* The statutory rraterial in Maine relating to drugs and narcotics contains provisions SllU

lar to the uniform Controlled Substances Act and the uniform Narcotic Drug Act, and accord
ingly, the citations for those provisions are set forth in the tables for both acts. 
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Appendix "P" 

SAMPLE TRIAL EXHIBITS 
(See following pages) 
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. . 
( ont 01 rno,. 

K O,h'e, 0 Accidenl 

lJ PodOSl,lln 0 VI~lllion 

lJ Plillngo' 0 Olh" 

LAS' 

co rr AClE: G~()\'t 

OEPAR1MENT OF PUO\.lC SAFETY 

ALCOHOLIC INFLUc.:.NCE REPORT 

0,. .... ll:."" No $111. 

:l,I. 01 Blnh Aclions 01 Ihe drlyer prior 10 slop (X) one or more 
(AI ~ Weaye 'rom I.ne 10 'ane . 

I l2.,:J 45'- ?MI M,N 
'.fon1t1 D.y 

Pass 

fail 

.. r.lf 

Bodg_ No. 

PST - 0 Pass 

(BI 0 Proceed In lanes p,oylded '0' oncoming I,alfle. 
(e) • 0 P,oceed all Ihe ,o.d "am his lane 0, lanes 01 II allie. 
(D) jil Make an Imp,oper lurn. 
(EI 0 Proceed at !Oeesslye • reduced speed. 
(FI 0 51rfke any guller or olher obsllcles on a near road. 
IG) 0 HII or narrowly miss hilling any person or prope,ly. 
(HI 0 p,oceed conl,ary 10 any IraUie conlrol sign 0' signll. 
(I) 0 Inyolyed In .ny accident. 
PI 0 Olher (e-plaln on reyerse side.) 
(K) ;g) Type 0' road J3, Two Way' 0 Oiyided 

o Fail o Refused o Nol Offered 

Field Sobriety Tests 

StraigHliine walking ~~-=-!:99~~d an 

Finger" nose . Pass Fail Pick up coins 

YOUR CONSTlTUTIONAlRIGHTS (TtME ___ . ____ _ 

I. You haye Ihe righl 10 renain silent. 
2. Anylhing you say can ant will be used 3gainsl you In courl. 
• You haye Ihe righl 10 a !!wyer and 10 haye Ihe lawyer presenl while you are being queslioned. 

len 

4. " you cannOI lin.ncially _fiord 10 hire. lawyer. Ihe 51 ale. aller InYesligalion U 10 your finances. will .ppei,,1 a lawyer 10 
represenl you prior 10 ary queslioning \I you wish one. 

00 YOU UNDERSTAND THESE RIGHTS? 0 YES 0 NO 

I. Haying Ihese lights In mind. dDlOU wish 10 answel my questions allhlslime7 crVes ~ No 

~. Were you driving or operalin,;. mOl or Yehicle7 3. Whal~hicle were you operating? 

. ~ 6 b:rtl~ - B-rou,'""Y\ 
4. Are you under I dOClol or de'l\rSl's cale'! 5. "so. whal is your doelol or denlisl's nlme? 

10. Are you laking Iny medictllitm' r' Whal Klnd7 8. Date/Time lasl laken 19. How much did you lake? 

10.00 you hlye diabeles1 

"'-
Whll medicalion do you IIke1 112. O.lelTlme lasl laken 

1300 you haye any physical dismilily1 14. Describe you; disabllily1 

\:5.00 you haYe any speech dilllllllly? 16. Describe your dillicully? 

1'I.Haye you been In .n aceideni!! III. Did you gel a bump on Ihe held or Iny olher tnjury? 

Iq.Whll lime is. il? 20. Where .re you n~w1 

U-Ha-e you been drinking? 122
• 

What dl<t you drlnk,o'? J 2J. Where were vo.u d,inking? 

il'iW/len dod you hly. your lirll<ihnk? 125. Whln did you hlY. you. '811 drlnk7 1215. How mlrly drink.? 

21.~ you had Invlhing 10 drirtlo since Ihe Iccldenl or Irrul? 128
. 

Whal did YOII hive 1 

2'1 00 you 'eel Ihe ellec!s o. whal~u hlye had 10 dronk? 

'31100 you le<!I Ihal wh •• you h.~h.d '0 d""~ h~, effcCI~" your Ibohly 10 driYI!' 



BREATHALYZeR OPERATIONAL CHECK LIST 
State ToxIcology laboratory 

Form 1011 

--------

Subi~ ___ _ __ __________________ DOB: ____________________________ _ 

Drivers License I 1%.3 15t" 7ftll fleN State' ____ Citationl 

Operator: __________ Data:'JUD/4 Instrument Serial No.: AIZ3SQ 

Z [!!'" 1. 
o 
j:[9"" 
~ 2. 

IB'""J. 
§.~. 
"" 

!lYf"2. 

015. 

OPERATING STEPS 

Throw POWER SWITCH to ON (If needed). Walt until THERMOMETER 
shows 50 + or - 3°C. Record temperature. 
Gaug! REFERENCE AMPOULE a.-.d insert in left hand holder. 
Record AMPOULE CONTROL NUMBER. Gauge TEST AMPOULE, open and 
rl!gauge solution level.. (Control No.) 
Place TEST AMPOULE containing bubbler with connector sleeve attached in 
right hand holaer and connect to outlet. ' 

Insert test re<:ord. Turn CONTROL KNOB to TAKE, flush, tum CONTROL 
KNOB to ANALYZE. 
When RED empty signal appears, wait 1% min., turn on LIGHT and BALANCE. 

Disenga!r- BLOOD ALCOHOL POINTER and set on ZERO LINE. Mark test re<:ord. 
Tum CONTROL KNOB to TAKE, collect ROOMArR sample, turn CONTROL 
KNOB to ANAL VZE. 
When RED empty signal appears, wait 1% min., turn on LIGHT and BALANCE. 
Mark test record. 
Record BLANK RESULT (if reading is greater than O.Ol%"repeat s;eps 5 • 101. 
Remove and LABEL test record. 

Insert new test record. Disengage POINTER and set on START LINE (LEFT 
HAND INDEX). Mark test record. 
Tum CONTROL KNOB to TAKE, collect BREATH sample, tum CONTROL 
KNOB to ANAL VZE. Record time. 

o C. 

0.01 

When RED empty sign!!1 appears, wait 1% min. Tum on LIGHT and BALANCE. 
Mark test record. Record BLOOD At..COHOL RESULT. O• O~ '" --=--=-=-- '" 
Remove and LABEL test record. 

Wait until simulator thermometer shows 34 + or - 0.20 C. Record simulator serial 3A number and temperature. . _ ~ ... __ ~o ( 
Insert new test record. Turn CONTROL KNOB to TAKE, flush, turn CONTROL 
KNOB to ANAL VZE. 
When RED empty signalllppellrs. wait 1% min., tum on LIGHT and BALANCE. 
Disengage POINTER, set on ZERO LINE. Mark test record. 
TurnCONTROL KNOB to TAKE and collect STANDARD sample. Tum CONTROL 
KNOB to ANALYZE. Record STANDARD SOLUTION NUMBER and VALUE. HNk 
When RED empty signal appears. wait 1% min. Turn on LIGHT and BALANCE. 
Mark test record. Record STANDARD RESULT. ___ ~O",.::...;OIOC...l,_% 

rst12. Remove and LABEL test record. 

5 !JrlJ. t ~4. ... z 
z 
o 
u .,. 

Turn CONTROL KNOB to TAKE, flush, turn CONTROL KNOB to ANAL VZE. 
When RED empty signal appears, dispose of TEST AMPOULE, BUBBLER, lind 
MOUTHPIECE. Remove REFERENCE AMPOULE. Turn CONTROL KNOB to 
OFF. 

Q 
--~~R~E~M~A~R~K~S~:-------------------------------~---------------------

Officer'. Signature 
l/B3 

$0 .. lho 11'_ COfl'IIo, your ntU><dt: ,.I\lrn II" ponk a>"" ID Iho StllO TDIOc:clavy \.Jbonl"'V. 



INTOXILYZER LOG 

DEPARTMENT ______________________ ___ INTOXIL YZE R Serial r~o.,-I -,--,--,LJ 
Simulator Solution Number I I Dlte Insulled '---'-...L.-.1---L-1..1 J 

SIMULATOR SOLUTION MUST BE CHANGED BEFORE THE FIRST SUBJECT TEST OF THE MONTH OR 

AT THE END OF THE LOG SHEET, WHICHE\/ER OCCURS FIRST. 

TEST 'HCOAO IUeJECT 
HUMBER Oo\TE OF TtsT lVaJ!CT RESULTS 

SIMULATOR TEST 1 

SIMULATOR TEST 2 

SIMULATOR TEST 3 

CHANGE SIMULATOR SOLUTION Ind DETACH BCA LAB COPY. 

S',,",ULO\TOII SUBJECT O'EIIO\TOII 
IUSULTS RESULTS CElIT. NO. 

MGE 0 1 OEPARTMENT COpy 
(Remeins in book I 

-



SCORING SHEET (l'hcd<,llS many :lS you olJ~cnc) 

G~;e r:)sto~In::! Tesl 

I ~ Nyslagmus i" riGhl eye is moderale or dislincl when eye is mo\'cd as far as pos~ible 10 Ihe righ!. 

r ~ RighI eye cannOI follow moving objecl smoolhly, 

C==:J On5~1 of gaze n),Slagmus in righl eye occurs before 45 degrees (som,e white is \isible). 

[=z]. N)'513Bmus in left e)'e is mod~rate or distincl when c)'e is mo\ed as far as po\sible 10,Ieft, 

C~ L~fl eye canna) follow mo\'ing object smoothly. 

[:=:::J Onset of gaze n)~I1!Bmus in left eye occurs before 4.5 degrees (~ome while il \isible). 

r:::2J Tolal Score (Decision Poinl: 4) 

W~!!I-~nd-Turn Ttsl 

c==J Cannol hep b~lance "'hilt lislening 10 inslruclions. 

C'J Slam before instructions are fi~ishe&. 
~ Slaps while walking 10 steady selr. 

I ...... -:1 Does nOI lauch heel 10 loe. 

c=a- los~ balance while walking (i,e •• SlepS orr line). 

~ Uses arms for balance. 

c:=0 loses balance while lurnina. 

c=J Incorrtel number of sleps. 

~l1nOI do te~t (sieps off line three or more tim~l. 
c:c;:] TOlal Score IDtdsion Poinl: 2) 

DCi:islon Table 

Nolr~: 

On,r-Ui-Sland T~I 

~ SW3)S "'hile balancing. 

~ Uses arm's 10 balance. 

C==:J Hoppin!!. 

~UIS foal down. 

c=J Cannol do leSI (pUIS rool down Ihrel: 
or more limes). 

c:i:J Tolal Score (Decision Poinl: 2) 



STATE OF MINNESOTA 
DEPARTMENT OF PUBLIC SAFETY 

DRIVER AND VEHICLE SERVICES DIVISION 
IMPLIED CONSENT SECTION 

108 TRANSPORTATION BUILDING 
ST. PAUL. MINNESOTA 55155 

IMPLIED CONSENT ADVISORY 

(TO BE USED TO REQUEST THE TEST AND TO RECORD THE INDIVIDUAL'S RESPONSES.) 

TIME STARTED: ____ LOCATION WHERE READ: _________ _ 

__________________ • I believe you have been driving, operating, or con
trolling a motor vehicle while under the influence of alcohol or a controlled substance and you have 
been placed under arrest for that offense. 

, . Minnesota law requires you to take a test to determine if you are under the influence of alco
hol or a controlled substance. 

2. If testing is refused, your right to drive will be revoked for a minimum period of one year. 

(IF UNDER AGE 18) If you refuse testing your right to drive will be revoked for a period of one 
year or until you reach the age of 18, whichever is greater. 

3. If you take a test and the results indicate that you are under the influence of alcohol or a 
controlled substance. you will be subject to criminal penalties and your right to drive may be revoked 
for a minimum period of 90 days .. 

(IF UNDER AGE 18) If the tests results indicate that you are under the influence of alcohol or a 
controlled substance. you will be subject to criminal ponalties and your right to drive may be revoked 
for a period of six months or until you reach the age of 18. whichever is greater. 

4. After submitting to testing you have a right to consult with an attorney and to have addi
tional tests made by a person of your own choosing. 

5. If you refuse to take the test your refusal will be offered into evidence against you at trial. 

If the test is unreasonably delayed or if you refuse to make a decision, you will be considered to 
have refused the test. Do you understand what I have just explained? __________ _ 

Will you take the (Breath) (Blood or Urin.) test? _______________ _ 

(If pefSOn refuses) 
What is your reason for refusing? ______________________ _ 

TIME COMPlETED: ______ _ 
DATE: ___________ _ 

(PrInted name of officer reque.tlng te.tl 



P$J1123-00 
STATE OF MINNESOTA 

DEPARTMENT OF PUBLIC SAFETY 
DRIVER 8. VEHICLE SERVICES DIVISION 

SAINT PAUL 55155 
252702 

• Date Issued ______________ _ 
Enf. Agency _______________ _ 

Ticket or Ca~·e N __________ _ 

Name------~F~~----------------~W=~=~--------------~Lu~t---------
ooB __________________ _ 
Coun __________________ ___ 

Addre .. __________________________________ OIL' _________________________________ _ 

City __________________________________ State __________________ Zip ____________ _ 

LJ 
[J 

NOTICE AND ORDER OF REVOCATION 

You are hereby notified that on the date shown above ('date issued) you were asked to submit to a chem
ical test to determine the alcohol concentration of your blood pursuant to M.S. 169.123, the Implied 
Consent Law. 

Because you refused" tei submit to testing, the Commissioner 01 Public Safety will revoke your Dr;/e: 
License and/or driving privileges for a minimum of one year or if you are under the age of 18 
years, until you reach the age of 18 years, whichever is greater. 

Because you submitted to a breath test which disclosed an alcohol. concentration of 0.10 or more, the 
Commissioner of Public Safety will revoke your driver license and/or driving privileges for a minimum of 90 
dl'Ys. If you 8ra under the age of 18 years, the period of revocation will be 6 months, or until the age of 18 
years, whichever is greater. 

Your Driver License and/or privilege to drive in this state is hereby REVOKED. THIS IS YOUR OFFI
CIAL NOTICE OF REVOCATION. This revocation will take effect 7 days after the date shown above. 

SURRENDER OF DRIVER LICENSE 

By la ...... The officer is required to take all license certificates in your possession, and if you have a valid 
license, issue a temporary license effective only for 7 days. It is a misdemeanor act to refuse 07 fail to 
surrender all driver licenses. 

DYes 0 No Driver License card surrendered and forwarded with this report. 

TEMPORARY LICENSE 

This entire notice is valid as a temporary license from the date shown above for 7 days. NOT VALID 
IF DETACHED. Temporary license valid only if record so indicates. 

Licensee Height: ______ Weight: ______ Class: _____ _ 

~r~~n: _____________________________________________________________________ __ 

o No temporary license iesued because: --------------------------------------

AFFIDAVIT OF LOST DRIVER LICENSE 
have lost or destroyed my license. I promise that il it Is lound I will im

mediately forward it to the Driver l.ic&nse Office, 108 Transponation Building, 
5t. Paul. Mn. 55155. I fully realize that in making this affidavit, the license 
:enificate IS rendered null and VOid and may not be used for operating a 
"1otor vehicle. 

Segnalure Of LICen'" 

WHfTE COPY TO DRIVE!! 

Signed: -------'""'SognoI=::c .... ="'ft_=-;;OI1="'=.r:---------

T~NumDef 



IMPLIED CONSENT LAW 
PEACE OFFICER'S CERTIFICATE 

~fPLEASE TYPE 0'1 'r.INT LEGI8L Y. CROSS OUT REFERENCES TO INA .... LlCA8LE ItEMS. I 

ramo o' P .. ca O'flco, IN~~~' PO"COA"~V 

I corUfv 10 Ihe Cnmmlnlon., 0' PUblic 5.'.1.,. 5t.,e of Mlnn.sul •• tholt •• m. member of the ADO"". pollc •• ')ency .nd: 

1. I ."l" "p.",. ofne .... within rhe m •• nlllg at Mlnnuot. 5I.IUI",. Ser;:tlon 169.123. SuDdlvldon 1. 

2 .. On tO .. tel • I hac::J probebl. ceu •• 10 helleve th., the p .... nn n..ned below h~ been drh/lng. 

00.'.U09 01 PhYlluUy c( nl'oll .... Q .. motor .... nlcl. within tho Stat. 0' Mlnn.solll on ___________ _ 

In th_ en.,. Of l"own'i1110 01 In County. 

wnllo unde' tn. Inl'woee I)' ,alcohol or .. controllea lublt.nce, Con.,~rv 10 law 

Full N.rne 10.,0 o. "'Hn 

AdU,." I CilV. SIal •• Zip 

Driver Llcell •• Number 1510.0 0' '"ua 

l. R •• ,on rOr Inlll,,1 conlact: 
OVehlCle Ito~d by offlc.r bt~UM: ______________________ _ 

o Ace'eMnl UV."kl •• 1r •• Cly lloppeCl tCl.lcrU~.l: ___________________ _ 
________________ oo.no, (Oa,c"POI, _____________ _ 

4. PrOb.bl. -~ .. u .. tnAt .,.,Ion w •• driving. openiling or In pnYllcal control. 
OS.w person Openon .dml1'.d oOn,.r: ___________________ _ 

5. Prob.ble UUM 1"'1 penon w •• und.r In'h ... filce (In .ddltlon IQ Olher InformAtion, 

Doaor a •• Icoha.; Oblaodlnoc. w,'ary .Val; Dllu"ad lpeecn DQOOr b.l.nca 
oOlhOf (dose,IPOI' _____________________________ _ 

6. Check.1 'a.1I ana of Ih. fOllowln,: 

Dowl."au O.ccld.n, Or.'UMd paT (prellmln.ry Icr.anlng br •• ln I.It,; 

O'Alled PST wUn .'cohol concentr.llon of .10 or mo,a 
1. Otn.r perlln.nlinformatlon ___________________________ _ 

I. Tne pe"on WIN '~","'IHI 10 lubmlt 10 a .... 10 del_mlna • .acohol conc..-tT.IIQn' (or) (pr...,c:. of 
• conlroUed lubilolllce). punu.nl to Ina prow'Ilon, of Mlnnasot. 51,iIUI.'. Sa,lInn 169.12l. Ana w_ re.a tn. Implt.d 
Con .. nt AdwJIG,y on Ina oth., ~G. o. lnll 'o,m by: (N.me .. nd Aqancy) _______________ _ 

9. Th. penon: (X APPLlCA8LE BOX) o RaCuMd \0. orov\o.;. ,.~, H"UM. \0 d.,ermlne tn. rnu.nc. ot ... lconDlll0r} Icontron.a ,u~'anr..,. o P,ovldeCl. I.mpla (PIOOd) (D, •• th) (urln.) lor .n.'YIIi. tNtllen Indlc.C.a ..... Iconol concentration 0' __ • 

The .. mp' .... , submitted 'or an.lysli to: 
Ir~N~am==o~o~"A~~=n~c~v~.'A~n~ahly~, •• ~O'~B~'o~a~.n~T~O'~.'O~DO~'a~.--o~,---------------, 

Addr ... of ", .. ney or P'n .. lyll 

-cfiy-:s, •• tl. Zip 

S.mpll loanUfluUDfl N-ulnbar .BIOod or Urine Ta.,. Only. 

OJIEDICAL PERSONNEL CERTIFICA n: 
Pursuant to Mlnn~ S'.I. §6J •. 15 11912). I eMllly al 'ollo'lllro': " Ih. 
r.Qu •• ' of 1111 und."lgned p .. c. o'flc.r. lwnnelr.w .. s.ompl. 0' bIDO.! 
from: 

NAME' ________________________________________ _ 

AT: (Location) 

I am author "" and Quallfl.d to draw bloOd .. mol.1 punuant to Minn. 5'0" §1 ••• 12l. ",bel. l (I •• ZI. 

I wltndrew the .. mPl. of blood a. A.M./P.M •• 
.an., pr.p.t,loi U,. III. of wlttKIrawal wltn ,. non·.lconol lubst.nce. 

I u),ed • "t.rn. n.lldi •• nd contaln.r In wlthdrawlnCJ and teellwln9 the 
blood gmp' •• 

I iii"'" I"e blOOd lamp" to ..... underlloned pe". aUice,. 

DATE: Slgnlllurl 

Pilnled N.m. 

occupation (M.b.& R.N ... M.T~. CT':-:-iiC.l 

I)inlltu...----oJliiii".c.--Olficlr 

~£NO WI TH COPY 01' ALCOHOL 'N"LUENC£ REPORT. ARREST OR 
i'~CCIDENT REPORT. BREATHALVZER OA INTOXILYZER RECORDS. 
l.,ABORATORV REPORT TO, 

Department a. PuDtlc SIIfl'Y 
Orlvar and Venk~ SeAl ... , Dlwilian 
'mpUed Con...,t Sactlon 
101 Tran'portallon Building 
S,. Paul. UN ~5155 

Attach No lice of Revocation 
(Form PS·31lZ~·O"" If blued. 

ps·01a0'2 Oft (Rev. 1/84) 

Signatu,. 0' Peace Ollicer 

Printed N,me of Ptlau Ollla, 

lI.dge Number 

auslnaY Telephone Number 

D,'e 

: 



About PHI ALPHA DELTA 

Phi Alpha Delta Law Fraternity, International is a non-profit, non-political or
ganization whose student and alumni merrbers are dedicated to service, mutual selfhelp, 
and maintenance of the highest standards of professional ethics. With 171 law school 
chapters, 90 alumni chapters and 87 pre-law chapters chartered throughout North Amer
ica, it annually adds 4,000 law students and lawyers to its roster of active merrbers 
without restrictions by reason of sex, age, race, color or national creed. 

The Phi Alpha Delta Public Service Center is an affiliate of the Fraternity 
which administers the Fraternity's public service programs. 

PHI ALPHA DELTA LNIl FRATERNITY, INl'ERNhTIONAL 

International Executive Board 

Larry J. Crigler, International Justice 
Haner S. Taft, International Vice Justice 

N:mnan M. OWen, International 2nd Vice Justice 
Fredric H. Pearson, International Advocate 
Joseph E. Deems, International Secretary 

George W. Cox, International Treasurer 
Michael Bearden, International Historian 
Clifford Schechter, International Marshal 
Shelley Weinstein, International Proctor 

Juvenile Justice AdvisoEY Council 

Jennifer Brc:w.n, Baltirrore, MD 
Mark W. Cannon, Provo, ur 

Donald S. Dawson, Washington, D.C. 
Alice O'Donnell, Washington, D.C. 

Isidore Starr, Scottsdale, AZ 
Hon. John C. Tracey, Rockville, MD 

Phi Alpha Delta Public Service Center 

Larry J. Crigler, President 
Robert E. Redding, Executive Vice President 

Haner S. Taft, Vice President 
Joseph E. Deems, Secretary 

George W. Cox, Treasurer 
Brian A. SWerine, Assistant Director 

Dennis Dean Kirk, Deputy Director 
Jack N. Hoar, Education COnsultant 

Lisa L. Lahman, Law Student Coordinator 
Linda Riekes, Ccmnunity Resource Consultant 
Lorenca Rosal-Douglas, Judicial Consuitant 

Armentha RusBell, special Education Consultant 
David M. Schim:rel, Education Consultant 

Calla Srrorodin, Law Enforcement Consultant 
Julie Van Camp, Judicial Consultant 




