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Foreword

Victims of violent crime are doubly injured—first, by the
trauma and suffering of victimization itself, and second,
by financial burdens that result from the crime: loss of
income, hospital bills, and long-term treatment. In the last
twenty years, the plight of crime victims has become a
matter of increasing concern to public policy makers.
Victim assistance programs have been created, and victim
bills of rights have been passed. Since 1963, all but two
states enacted crime victim compensation programs, which
enabled the survivors of homicide victims and victims of
other violent crimes to obtain at least partial compensation
for out-of-pocket expenses resulting from their victim-
ization,

In 1983 the National Institute of Justice published a na-
tional assessment of existing crime victim compensation
programs, entitled Compensating Victims of Crime: An
Analysis of American Programs. In the same year, the
Department of Justice created the Office for Victims of
Crime to serve as the federal focal point for victims issues
and to promote improved treatment of victims of crime. In
1984 the Victims of Crime Act (VOCA) was enacted with
strong Department of Justice and bipartisan congressional
support. It authorized federal funding to induce states to
establish victim compensation programs and to adopt com-
parable basic services such as victim outreach services,
victim notification services, crisis counseling, and a vari-
ety of referral services to meet longer term victim needs.
This updated study is the first systematic review of com-
pensation programs since VOCA was enacted in 1984,

This report highlights state efforts to develop and provide
crime victim compensation services and to comply with

VOCA'’s mandates. It describes different organizational
structures and operating procedures that characterize
American programs. It discusses efforts by states to stream-
line application and claim processing. It examines how
state programs are grappling with key issues, such as
redefining victim eligibility criteria and outreach to unser-
ved victims. Finally, it discusses trends in program fund-
ing. This report also represents a partnership between the
National Institute of Justice and the Office for Victims of
Crime. Our agencies are jointly committed to providing
support and assistance to victims, and this study is one
attempt to demonstrate the benefits of research and pro-
gram documentation to support emerging practice in the
victim services field.

The National Institute of Justice and the Office for Vic-
tims of Crime hope state and local officials will find this
report useful as they refine and improve their crime victim
compensation policies and procedures, and that the report
will stimulate further attention to the needs and problems
of crime victims.

Special recognition is made of the contribution of Dr. Jane
Burnley, former Director of the Office for Victims of
Crime, whose early support and commitment of funds
made this publication possible,

Charles B. DeWitt

. Director

National Institute of Justice
Brenda Meister

Acting Director
Office for Victims of Crime
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Addendum

The material in "Compensating Crime Victims: A Summary of Policies and Practices”
is current through 1990. During 1991 there were a number of significant program
and legislative developments in the States, which are summarized below:

*South Dakota passed legislation establishing a Statewide crime victim compensation
program in the Department of Corrections. Therefore, Maine is now the only State
without a compensation program. However, in 1992 Maine introduced legislation to
establish a crime victim compensation program;

*Florida and Texas transferred their crime victim compensation programs from State
workers compensation agencies to the Office of the Attorney General in their State; and

*By the end of 1991, only eight States had a financial means test, also called a hardship
provision, whereas in 1983 approximately one-third of all States had such a provision.

Currently, 49 States, the District of Columbia, and the Virgin Islands have crime victim
compensation programs. The Office for Victims of Crime awards annual grants to

State crime victim compensation programs (40 percent of the amounts paid to crire
victims from State funds) from monies deposited in the Crime Victims Fund, authorized
by the Victims of Crime Act (VOCA) of 1984, Public Law 98-473, Title II, Chapter XTIV
[U.S.C. 10602]. The 45 States now receiving VOCA awards meet the following eligibility
requirements outlined in VOCA:

States must operate programs which offer compensation to victims and survivors of
victims of crime, including drunk driving and domestic violence. Medical expenses,
mental health counseling and care, funeral expenses, and lost wages must be covered;

States must promote victim cooperation with law enforcement;

*Grants received under VOCA must not be used to supplant State funds otherwise
availzble to provide crime victim compensation benefits;

+States must use the same criteria in making compensation awards to resident and
nonresident victims of crime;

*States must provide compensation to victims of Federal crimes on the same basis as
compensation awarded to victims of State crimes;

«States must provide compensation to residents who are victimized outside the State if
such crimes committed are compensable within the State of residence, and the State in
which the crime occurred does not have a crime victim compensation program; and

States may not deny compénsation to a victim because of that victim's familial
relationship to the offender, or because the victim and the offender share a residence,
except to prevent undue enrichment of the offender.



Preface

With the passage of the Victims of Crime Act (VOCA) in
1984, the United States Congress authorized substantial
financial assistance to state crime victim compensation
programs through the Office for Victims of Crime, Office
of Justice Programs, U.S. Department of Justice. The Vic-
tims of Crime Act requires that certain eligibility require-
ments be met in order to qualify for state crime victim
compensation grant awards. These requirements broad-
ened the scope of compensable crimes and increased the
range of compensable expenses incurred by innocent
victims of violent crimes.

The Act also provides crime victim assistance grants to
states for supplementing state and community victim serv-
ice agencies. In addition, VOCA funding is provided for:
(1) training and technical assistance projects of national
scope and (2) assisting victims of federal crimes.

Today, only South Dakota and Maine do not have crime
victim compensation programs. Fourteen new victim com-
pensation programs have been created since the last na-
tional study in 1983. Changes in public attitudes toward
important crimes, such as drunk driving and domestic
violence, also have affected state victim compensation
policies. The purpose of this study is to examine important
trends in victim compensation practices and to explore
VOCA’s past effects and possible future impacts on state
victim compensation programs.

The study began in late 1988 and was completed one year
later. A survey instrument was mailed to all victim com-
pensation programs, and telephone calls were made to
obtain the data in early 1989. Site visits were conducted
during the summer. Final data analysis was conducted in
the fall of 1989. During 1990, most states amended their
crime victim compensation laws to meet the four addi-
tional eligibility requirements for a VOCA crime victim
compensation grant as provided in the 1988 amendments
to VOCA. These requirements are discussed in Chapter 1.

Throughout the study, staff benefitted from the assistance
of a panel of expert advisers, who identified key issues,
critiqued the survey instrument and site visit protocols,
selected site visit states, and reviewed the draft report.
Advisers also helped by identifying key program officials

and responding to questions posed by staff, The project
advisers were:

Frank Carrington
Victim Assistance Legal Organization
Virginia Beach, Virginia

Lucy Friedman
Executive Director
Victim Services Agency
New York, New York

Michael Fullwood

Past President,

National Association of Crime Victim Compensation
Boards, and

Administrator,

Michigan Crime Victims Compensation Board

Dan Eddy

Executive Director

National Association of Crime Victim Compensation
Boards.

In addition, project staff frequently called on Jay Olson,
Senior Program Specialist, Office for Victims of Crime,
when thorny problems arose. His understanding of state
victim compensation programs and data maintained by his
office on programs’ past costs and funding was especially
helpful.

Several staff at Abt Associates also played important roles
in this study. Diane Karlsruhr designed and administered
the survey instrument. Sharon Teitelbaum and Chris Smith
analyzed the survey data, Peter Feng and Dan Wentworth
prepared final data tables and painstakingly checked their
accuracy. Kenneth E. Carlson analyzed published data
from the Uniform Crime Reports, the Crime Victimization
Survey, and the Fatal Accident Reporting System and
wrote portions of the report relating to estimating the
proportion of eligible crime victims who are served by
compensation programs.
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Barbara Auerbach, a consultant to Abt, also played a
major role in the study. She conducted the six site visits
during the summer of 1989 and wrote a series of papers on
key topics in those jurisdictions, which have been incorpo-
rated into the final report.

Finally, the assistance and support of Carol Petrie, project
monitor at the National Institute of Justice, was especially
helpful. Her knowledge of victims’ issues, her able assis-
tance, and prompt decisions assured timely completion of
the study.

i Compensating Crime Victims

Compensating Crime Victims: A Summary of Policies and
Practices was developed by Abt Associates Inc, with
funding provided by the Office for Victims of Crime and
the National Institute of Justice, Office of Justice Pro-
grams in the U.S. Department of Justice. Points of view
expressed herein are those of the authors and do not
necessarily represent the official position or policies of the
U.S. Department of Justice.




Table of Contents

Page

Foreword ......... Cersaeaea Cre e e feebaesasaennns e e ii
g T O P e et e v
Chapter 1: An Overview of Victim Compensation Programs .................... e 1
The Victims of Crime Act.......... e e P 2
Summary of Findings ............. e r et et e e e 3
Compliance with VOCA REQUIrSMENIS .. .. ovvvvnvrnerreenrenocntosonnenssnss et 3
Program Organizationand WorkLoad . .................... e e teaee e et 3
Eligibility Criteria ................. et et e 4
BenefitPolicies .......ccviiiiniiniiii ittt et C e 4
Costsand Funding .................. e esrerr e C et et e 5
Outreach to Crime VICHMS . . v oo v vt iiniiienerenranacunnns feeae et ey 5
Endnotes............ et e ettt 6
Chapter 2: Program Structure and Operation .................... D e 7
Centralization versus DECENtTAlIZAtON . . . ...+ 'eessee e et e e eeeee e teeeeeans e 7
Independent versus SPoONSOred AGENCIES . o v v v v v e rns ittt ie et cneienin st tosiseantnrsnainns 7
Independent PrOZrams . ... ..oviiun ittt it itie it e tenesnassronoesesnarrsacans v 1
Sponsored Programs . . . .. Ceretetaiatetaanana ereterataceanaians feararEreasiaaaearires ihea 8
Staffing...... Ceeaaaeaes e s ettt et e 9
The Claims PrOCESS . s ottt ettt er et eetnenoaarosanosasasaesnososnnsnsesnsossneonatnssnaees 11
Decision Processes ............ f e et e aesenea et e 11
Appeals.......cciieiiiiinnnn e ec e et N 11
Program Work Loads .......... it etiaaceaaeas RN 12
ClaimsFiled............... e ke e e e i 12
ClaimsAwarded.........ccoveiviineininnnraenns e e et te et e e 12
ClaimsDenied . ...oovviiiiniiinieneinionenanss e ie e et it 13
Processing TiMe ..o uii ittt it i ie it it i e e e e 13
Victimm AwWareness. .. .oveeneronanas Pt eeateetatiatisatetatattiettareteirat e aras N 13
Outreach to Unserved Victims ....... et ae e te et e e e 14
Estimating the Numbers of Unserved Crime Victims ......... e e e 16

Endnotes..... C ettt e e e ettt et 18



Chapter 3: Eligibility Requirements .............ccititreurerrrneenntrerveenesarornerneionanns 19

Blgible ViCHmS . o o v i vt ir it ittt i ittt taenennoaerosnnesossonsonsanossnsnenennsens 19
Compensable CIiMES . ..o u vt ittt it ittt sttt onetenetiesoseanesessonsanesnsstostonennsons 20
Drunk Driving Crimes . . ..ottt e it ie s ee et eeereeeesutonrenesassssnesnsotoennesnsosns 20
Domestic VIolence Crimes .. .vvutvn ittt ione e roneseereensasotnssneneasssssneeannens 21
COMIPENSADIE 0SS « v v vttt et tns ettt onn i esuotoseanerossonstnsoseonstoeennnsons 22
Financial Need ReqUITeMeNtS . ..o vttt ietnrenetnreneneenrosenseeratostosasossosnssnennsons 23
Contributory MisConAUCt . ... v vttt ittt it ieet s tieteneatoneneesoonssnsarensoroeneanannes 23
Cooperation with Law Enforcement. . . ..o vt ite ittt inen et iis e eerotssroonnonasotosoneasossas 25
BN Deadlimes. . .. vvv ittt ittt it ettt enriseeeeenensuonrorotoenaacacasoenanessnossennesesns 26
BNANOLES & ottt ittt i e et e e et e 27
Chapter 4: Benefit Policies . ......... ... ittt iiee ettt eeanaeronarenienenns 29
MaXimUM AWAIAS . . o oottt ee ittt tetieenns et ensasenenssosensnssesosansassasetnsonnnsnes 29
MIDIIUIN L0888 « o v vttt ie e s et taeeaenneansensnetoonssoensstssssnsonenssssnsnerasnsens 30
T 1o+ ) TP 30
Collateral Source Reductions and Subrogation. .. .....cvvtirenroiinintnrorennitncanrorteresensns 30
EMeErgency AWAIAS ... vuuuun it tininsooesoneaatneasssennseosantattssussssasssnnensinesas 30
Supplemental AWArdS . ... vvvieiiin i iieeetnsr e te et taate et ar et 31
Mental Health Counseling . . .. oo v iintiintiiitiiniii it iiieitnetatranenneensensonesenonns 31
Confidentiality ........ P 31
CostConfainment .........coveieneennns e he et aie et e e ess et dr ettt ey 32
ALOINEY S oS . oot ittt ittt it ittt et iisen it a e e 32
1 Ta Tt 33
Chapter 5: Program Costsand Funding .......... ... . .0ttt ittt iiiiiieinennrenenns 35
3 (0 2 11K T £ 35
2T 1T 35
AdMINISITAON ..ottt ir et ie i ottt ae s naensnesassosassasosenensosenonosssassosnans 35
1111 T 11 37
Fines or Penalty ASSESSHIEIIES . . o vt vt v e et s o nnsuneasonenaenosssnsnsnssasonsnsnennsnssns 37
Revenues from General APPIOPHAtONS . . v v v v v v vt e ettt seneasnsenesnerossntestaseonecnsss 39
VOCA — Amounts Of AWards . ... cvuiiuniiniiriere it iiorarsontnteneasansnensenearoas 39
DT SOUICES vt vttt et tne e ee s s e enetetnsstunsaseesesassonssassnntsnssnesnssoasoassnns 40
L800) 1 Ted 13 (o) 40



Appendices

Appendix A:  Estimating the Total Number of Persons Eligible for Crime Victim Compensation ............ A-1
Table A-1: Summary of Victims Eligible for Compensation, 1987 ...........coivvvivvnn A-2
Appendix B:  Data Tables . ..o.vviiiiiiii it i i i e i e e i e et i A-5
Table I:  Program Structure and Organization .........cvviiv e rinnneroenenreen. AT
Table II:  Coverage and Eligibility ........................ e A-12
Table III; Bemefits . ..o vttt et eie i teeinneeersrterennnesnereneronnesonens A-13
Table IV: Program and Procedures ..........cevuviunsinreeneetnonennnronsonns, A-15
Table V: Caseload, Cost, Funding .........covitiieninieiienirnrrnnranenrenres A-16
Appendix C:  Contact List: Victim Compensation PrOgrams ... .....uvivesnerrronronronnenrenersens A-17
List of Tables
Table 2-1: Status of Existing Victim Compensation PrOgrams .. ......c.ovveierereeronerereesnnenunnnensan 8
Table 2-2;: Number of Employees in State Victim Compensation PrOZIams ... .v.vvveeernneeennresnennnnss 10
Table 2-3: Victim Compensation Program WorkLoads . ... ... ottt iiiiiiiiinineinnneeenenannnns 12
Table 2-4: Ranking of Methods Used to Inform ViCtmS . . . oot e iin i in i er it v ie s ie i ivern e ennans 15
Table 2-5: Summary of Victims Eligible for Compensation, 1987 ...........coiiiiiiiiiniriiiinnerennn.. 16
Table 2-6: Additional Eligible Victims Due to Insurance Copayment and Program Deductible ................ 17
Table 3-1: Filing Deadlines and Exceptions, Site Visit States. ..o vvvr et iniir e iii e inrerenneneennens 26
Table 4-1: Maximum Award by State in Survey States. . .. v v vttt ittt e it i et e 29
Table 4-2: Maximum Amounts of Bmergency Awards . . ..o vu i ininvnerstnestrcrnesorosneesnneens 30
Table 5-1: Victim Compensation Program COStS . ... vvuteen e nterinn s eneerreeroneenasarsnranras 36
Table 5-2: Funding for Victim Compensation Programs . ... ...uuvtiine et i e tnnrentornareareernnennsnsas 38

Table 5-3: Amounts Authorized for Fines or Penalty ASSESSIMENLS « v v v venvie e e envrnnrenronenennnes 39




Chapter 1

An Overview of Victim
Compensation Programs

In 1983 the National Institute of Justice (NIJ) published
an Issues and Practices Report entitled Compensating
Victims of Crime: An Analysis of American Programs.!
Since then, several important changes have occurred:

« In 1983, 32 states and the Virgin Islands had crime
victim compensation programs. By late 1990, all
states (including the District of Colimbia and the
Virgin Islands) except Maine and South Dakota, had
crime victim compensation programs. Those two
states plan to introduce crime victim compensation
legislation in their 1991 legislative sessions.

* In 1984, Congress passed, and President Reagan
signed into law, the Victims of Crime Act (VOCA) to
provide federal grants to supplement state funding of
victim compensation programs and to promote more
uniform services among the states. In 1983 the U.S.
Department of Justice created the Office for Victims
of Crime (OVC) to serve as the federal focal point for
victims issues and to implement the recommenda-
tions of the President’s Task Force on Crime.

» In 1986, the Office for Victims of Crime began
VOCA funding to the states. State crime victim com-
pensation programs that meet the eligibility require-
ments of VOCA and the implementing guidelines
receive grants equal to as much as 40 percent of their
prior compensation awards to victims of violent
crimes from state funding sources. The Office also
implements the recommendations of the Attorney
General’s Task Force on Family Violence and the
Victim Witness Protection Act of 1982,

+ Public attitudes toward crimes involving domestic
violence and drunk driving have changed, prompting

many state legislatures to amend their laws regarding
victim eligibility and compensable crimes.

In 1989, NIJ and the Office for Victims of Crime asked
Abt Associates to analyze current victim compensation
practices and to identify and explore significant changes
since the 1983 study. To do so, a detailed guestionnaire
was mailed to the director of each existing victim compen-
sation program. Responses, obtained through telephone
interviews, were received from 43 of the 46 victim com-
pensation programs.? To supplement these data, on-site
visits were conducted in six states: Massachusetts, South
Carolina, Wyoming, Missouri, New York, and Oregon.
These sites were selected to represent a range of programs
operating under a variety of administrative organizations
in different areas of the country.

In the course of telephone and on-site interviews, a variety
of program materials were collected. These included
annual reports, statistical summaries, procedures manuals,
and outreach literature, such as posters and brochures. In
addition, the National Organization for Victim Assistance
(NOVA) and the Office for Victims of Crime provided
helpful information on state statutes and federal funding
to states under the Victims of Crime Act. Finally, a distin-
guished group of advisers (see Preface) helped to identify
the key issues to be covered. They critiqued the question-
naire and site visit interview protocols and reviewed
preliminary survey results. Throughout the project, they
guided staff to appropriate officials in state victim com-
pensation programs and helped to shape the final analysis.

Following a brief review of the key provisions of the Vic-
tims of Crime Act (VOCA), the remainder of this chapter
summarizes the central features of programs reviewed in
1989.

An Overview of Victim Compensation Programs 1




The Victims of Crime Act

In 1984 Congress enacted the Victims of Crime Act
(VOCA), ending an 18 year debate over the role of federal
government in crime victim compensation and assistance.
VOCA established a Crime Victims Fund, supported by
revenues from federal offenders—fines, penalty assess-
ments, and forfeited appearance bonds. Most of the
monies in the fund are used to provide grants to states to
support victim compensation and victim assistance ser-
vice programs. Congress initially placed a $100 million
ceiling on the fund, which it raised in 1986 to $110 mil-
lion, and in 1988 to $125 million through fiscal year 1991
and $150 million through federal fiscal year 1994.

Congress also enacted the Criminal Fine Enforcement Act
of 1984, which increased the maximum fines for misde-
meanors from $1,000 to $100,000 for both individuals and
corporations, and for felonies from $250,000 to $500,000
for both individuals and corporations. The act also permit-
ted assessing interest on overdue fine payments and a 25
percent penalty on fines over 90 days past due. Finally, the
act shifted responsibility for collecting fines from the
courts to the United States Attorneys.

Fines account for about three-fourths of the revenues
deposited into the Crime Victims Fund. Bond forfeitures
are the second largest source of revenue for the Crime
Victims Fund. They accounted for about 15 percent of the
deposits in fiscal year 1987.

VOCA also established special assessments which may be
levied on offenders for each count for which a conviction
is obtained. The assessment for misdemeanors is $25;
and for felonies, $50 for individual offenders and $200
for corporate offenders. Penalty assessments also are
collected by the United States Attorneys. Although these
assessments are widely levied, they produce relatively
little revenue. In fiscal year 1987, 57 perceat of the total
number of deposits into the Crime Victims Fund were
from special assessments. However, these accounted for
only four percent of the total revenue deposited in the
fund.

Finally, VOCA contains a “Son of Sam” provision. Royal-
ties from the sale of literary rights (or any other profits)
derived from a crime are deposited in the Crime Victims
Fund. However, royalties first must be held in escrow for
five years to satisfy any civil judgments a victim may
obtain against an offender. Therefore, revenues from
royalties first became available to the Crime Victim Fund
in 1989. They are not expected to be a significant source
of revenue in the future.

2 Compensating Crime Victims

The Victims of Crime Act provides for the allocation of
funds from the Crime Victims Fund to victim programs.
Of the annual amounts deposited in the Fund, VOCA
funds are allocated on the following basis: of the first $100
million deposited in the Fund, 49.5 percent is available for
crime victim compensation grants; 45 percent, for crime
victim assistance grants; 1 percent, for training and techni-
cal assistance services to victims of federal crimes; and
4.5 percent, for Children Justice Act grants. The next $5.5
million deposited in the Fund is available for Children
Justice Act Grants. Deposits in the Fund in excess of
$105.5 million but not in excess of $110 million are avail-
able for victim assistance grants. Amounts in excess of
$110 million but not to exceed $150 million are allocated
on a percentage basis. Victim compensation grants and
victim assistance grants each get 47.5 percent, and 5
percent goes to the financial support of services to victims
of federal crimes.

Originally, eligible states could get VOCA grants for up to
35 percent of the state’s funds used for victim compen-
sation payments {excluding any payments for property
losses) two fiscal years earlier, For example, in fiscal year
1986, a state could get a VOCA grant equaling 35 percent
of the state funds it awarded in victim compensation
payments during fiscal year 1984. Congress later raised
the allocation formula from 35 to 40 percent. States may
not use VOCA grants to supplant state funds that would
otherwise be available for victim compensation and can
use VOCA grants only to pay compensation awards to
crime victims, not to pay for administrative costs.

In order to receive VOCA grants, states must provide
assurance that they have a statewide program. The origi-
nal VOCA legislation requires states to amend their victim
compensation laws to conform to certain requirements
relating to victim eligibility, compensable losses, and
compensable crimes. For example, nonresidents must be
eligible for compensation if they are the victim of a
compensable crime committed within the state’s borders.
Persons subject to federal jurisdiction within a state (for
example, soldiers on a military base, or residents of closed
Indian reservations) must be eligible victims if they other-
wise meet the state’s criteria. States must permit compen-
sation for mental health counseling and care to alleviate
psychological trauma resulting from a compensable
crime. States must classify the cost of eyeglasses and pros-
thetic devices as compensable medical expenses.

The 1988 amendments to VOCA added four new require-
ments to the existing eligibility requirements for a state
crime victim compensation grant. A state program must



offer compensation to victims of drunk driving crashes
and domestic violence. Additionally, states are required to
compensate residents who are victims in another state
which does not have a crime victim compensation pro-
gram, Finally, if a state denies claims on the basis of
“unjust enrichment,” the state must establish rules for-
mally establishing what constitutes “unjust enrichment.”
The original deadline for meeting the new requirements in
the 1988 amendments to VOCA was October 1, 1990;
however, the deadline was extended to October 1, 1991.
Failure to meet the new requirements by the deadline
would disqualify a state from participating in the VOCA
compensation program until the necessary assurances of
compliance are met. Finally, states must meet procedural
requirements—application, reporting, auditing—in order
to qualify for VOCA grants.

Summary Of Findings

Compliance with VOCA Requirements

At the close of 1990, 44 state programs, including the
District of Columbia and the Virgin Islands, were eligible
to receive VOCA crime victim compensation grants. That
number will increase in future years, as Mississippi,
Georgia, Vermont, and New Hampshire have established
new programs, and it is anticipated that they will apply for
VOCA crime victim compensation grants as soon as they
have made payments to victims for which they may
receive matching funds. As provided in VOCA, state pay-
ments of crime victim compensation from state funding
sources are matched by 40 percent from funds deposited in
the U.S. Crime Victims Fund from fines and penalties
assessed against those committing federal crimes. During
1991 it is expected that Maine and South Dakota will
introduce legislation establishing crime victim compen-
sation programs. Almost all states that needed to amend
their laws or regulations to meet the new eligibility
requirements, added to VOCA by the 1988 amendments,
have done so. The few states that still need to amend their
crime victim compensation laws, to comply with the new
requirements, are expected to do so in 1991,

In its 1988 Report to Congress, the Office for Victims of
Crime noted that since VOCA was enacted, 18 states had
amended their residency requirements and 17 states had
amended their laws relating to mental health counseling to
conform to VOCA standards. In the survey, program
directors were asked to describe planned future changes
in state victim compensation laws. For more than three-

fourths of the potential changes mentioned, compli-
ance with the 1990 VOCA requirements was listed as the
reason for the change.

At the same time, only 10 state program directors said
their statutory changes since 1985 were due solely to
VOCA. Several noted that states would have amended
their laws in any event in response to local concerns, even
if there had been no pressure from VOCA. They noted that
in some cases state amendments had been proposed or
enacted before the VOCA requirements were announced.
State program directors also noted other areas in which
states had been moving toward more uniform practices—
such as eliminating financial need requirements—even
where VOCA had not imposed such a requirement.

State program directors tend to think of VOCA require-
ments as reflecting a growing political consensus among
the states on key victim compensation issues rather than as
an external force imposing uniformity on resistant state
programs. Nonetheless, VOCA probably has accelerated
the pace of state statutory change and promoted a degree
of standardization among the programs that would not
have existed, even if the states had reached consensus on
the broad policy issues.

Program Organization and Work Load

Eleven state victim compensation programs are independ-
ent executive agencies, while 39 are administratively
attached to or sponsored by some other agency. Ten are
sponsored by worker’s compensation agencies, six by
state criminal justice agencies, nine by state attorneys
general, six by other state agencies, and two by state judi-
cial agencies. Four are “hybrid” programs, where the at-
torney general investigates claims but decisions are made
by judges or by worker’s compensation boards. Finally, in
two states, programs are run locally, but a central state
agency has limited coordinating power.

Most programs have small staffs. About three-fourths
have ten or fewer full-time employees, and 47 percent of
the programs have three or fewer full-time employees.
Most members of governing boards or commissions are
appointed. About half the program directors are appointed
and half are selected via civil service. Virtually all profes-
sional and clerical staff in state victim compensation pro-
grams are civil service employees.

Programs responding to the survey received more than
92,000 claims in their most recent fiscal year, up 20
percent from fiscal year 1987 levels. Program directors
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believe the growing case load stems mostly from in-
creased victim awareness of the compensation programs
and changes in compensable crimes rather than changes in
the crime rate.

Programs reported that 65,799 claims were awarded dur-
ing their most recent fiscal year, up from 56,200 in fiscal
year 1987 and 50,200 in fiscal year 1986. Total benefits
paid exceeded $125 million, up from $110.5 million in
fiscal year 1987 and $93.6 million in fiscal year 1986. The
number of claims awarded equaled about 70 percent of the
number of claims filed. The time required to process
claims varied widely among the states—from a low of 20
days to a high of two years. On the average, processing
time was about 89 business days. Verification of crime
reporting, lost income, medical bills, and collateral pay-
ments were the major factors that prevented speedier
processing.

Eligibility Criteria

All states compensate crime victims for medical expenses,
mental health counseling, and lost wages. In all states,
survivors of deceased victims may be compensated for
funeral expenses and loss of support. Thirty-seven states
compensate for rehabilitation services; and 35, for the cost
of replacement services. Only eight states compensate for
property losses, and then subject to strict limits on
amounts and often only for elderly victims.

All states require victims to report the crimes (on which
they later file a compensation claim) to police, usually
within three days. All states have deadlines—usually one
year—within which victims must file a compensation
claim, although more than three-fourths have substantial
discretion to extend deadlines in special circumstances.

In 1983, about one-third of the programs considered vic-
tims’ financial need in making compensation decisions. In
1989, only one-fourth of the programs had financial need
requirements. There is also a trend away from minimum
loss requirements and deductibles.

Two important changes in compensable crimes have
occurred since 1983, Most states have added drunk driving
and domestic violence to their list of compensable crimes.
In five of the six site visit states, drunk driving accounted
for two to four percent of all claims filed, However, aver-
age benefits paid in drunk driving claims are about twice
as large as average benefits paid for other types of claims.

Domestic violence has produced very few claims. For
example, in fiscal year 1987, spouse abuse accounted for
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only 259 of the more than 56,000 claims awarded nation-
wide. State officials noted that victims of domestic vio-
lence often do not report offenses to police and fail to
cooperat in investigations—both of which are required if
they are to file a successful compensation claim. The low
reporting rate is caused by several factors. Officials noted
that many victims of domestic violence fear reprisal by
their assailant if they report the crime. Some also said that
domestic violence victims frequently are trapped in a syn-
drome of dependency that compels them to continue the
relationship with the offender until the battering reaches
intolerable levels.

The addition of domestic violence as a compensable crime
has caused many states to reexamine three policies com-
monly used to deny claims or reduce benefits—contribu-
tory misconduct, unjust enrichment, and cooperation with
law enforcement. As a result, many states have modified
those policies, at least in the context of domestic violence
cases, and an increase in such claims is anticipated.

In the past, officials often denied benefits in domestic
violence claims, arguingthat the victim contributed to the
crime by living with the offender and refusing to cooper-
ate in his prosecution. They often cited continued cohabi-
tation as evidence that the offender could be unjustly
enriched by compensation. As understanding and sensitiv-
ity towards domestic violence offenses increases, laws and
practices are changing, as evidenced by the new VOCA
domestic violence requirements,

Benefit Policies

Eight states have increased their maximum awards since
VOCA was enacted. Currently four states have maximum
awards of $50,000 or more. Fourteen states have maxi-
mum awards of $10,000, while 11 have maximums of
$25,000. (See Table 4-1 for a complete description of
maximum awards.) Average awards, however, tend to be
considerably lower. In fiscal year 1987, the average award
among all state programs was $1,966.

All programs reduce awards by the amount of any collat-
eral payments victims receive—from insurance, disabil-
ity, medicare, or later from restitution paid by the
offender. Virtually all states pay eligible victims and rely
on subrogation to recoup any future collateral payments
the victim may get from pending civil litigation, delayed
insurance settlements, or restitution.

Twenty states compensate otherwise eligible victims only
for losses above a minimum figure—usually $100 to $200.
Nine states have deductibles which have the same éffect.



Eight states compensate for property losses, typically only
for elderly victims or victims who are especially vulner-
able due to infirmity or handicaps, and usually subject to
stringent limits on amounts.

All but nine states grant emergency awards which can be
used to cover victims’ immediate needs for housing, medi-
cal care, replacement services, etc., resulting from a
crime, Emergency awards typically are limited to $500 or
less and usually can be granted in five to ten days.

All but 13 states authorize payment of attorney fees for
representing claimants. Usually attorney fees are limited
to a fixed percent of a compensation award, most often
from 2 to 15 percent. In fiscal years 1986 and 1987 attor-
ney fees accounted for less than one percent of total bene-
fit payments made by all state programs.

VOCA'’s requirement that states compensate crime vic-
tims for mental health counseling has led to increased use
of supplemental payments. This allows a victim whose
claim has been approved to return to obtain payment of
future bills (up to limits set by the program) without
having to file a new claim. It is difficult for programs to
estimate future outlays for supplemental payments and
thus to assure sufficient reserves to honor commitments.

Compensation for mental health counseling raises particu-
lar problems, including assessing the causal link between
the proposed treatment and the crime, the appropriateness
of the treatment modality chosen, the qualifications of the
provider, and the necessary duration of treatment. Larger
state programs have hired consultants to advise staff on
these matters, while smaller programs usually must rely
on information supplied by the mental health providers to
make these judgments.

Costs and Funding

In their most recent year of operation, programs respond-
ing to the survey paid over $125 million in benefits, an
increase of over 12.3 percent from fiscal year 1987 data
reported by OVC, Administrative costs averaged about 16
percent of total costs.

The programs responding to the survey had total revenues
of over $165 million during their most recent fiscal year.
Of that, about 62 percent came from fines and penalty
assessments; 22 percent, from general appropriations; and
15 percent, from VOCA. All other sources of funding
accounted for less than two percent of the programs’ total
revenues. While historical data are lacking, program di-
rectors believe that continuing state fiscal crises have

caused legislatures to rely less on appropriations and more
on “abuser taxes"—fines and penalties—to fund victim
compensation programs.

VOCA has been an important addition to the pool of
resources used to compensate crime victims,® but VOCA
has not eliminated states’ funding problems. Eighteen
programs said resources were inadequate to pay deserving
claims. Almost half the program directors reported that
funding was inadequate to support program administra-
tion. Fines and penalty assessments are the most likely
source of substantially expanded funding for victim com-
pensation.

Outreach to Crime Victims

Programs rely heavily on police, hospital and emergency
personnel, victim assistance programs, and prosecutors to
inform victims of their right to seek compensation., Infor-
mation campaigns—such as posters, ads, and public serv-
ice announcements aimed at the general public—are used
less often and judged less important by program directors,

Victim compensation program officials have no concrete
information on how many eligible crime victims exist who
do not file for compensation, Some program directors in-
terviewed estimated that two-thirds of the eligible victims
do not file, while others thought as many as 95 percent do
not file. Officials frequently arrived at those numbers by
reflecting upon reported crime data interpreted from the
vantage of their experience in criminal justice.

Without solid information on the number and nature of
eligible but unserved crime victims, it is difficult for pro-
gram directors to target their outreach efforts rationally
and impossible for policy makers to assess the cost of serv-
ing uncompensated crime victims more adequately. In an
effort to shed light on the number of unserved crime vic-
tims, data from the National Crime Survey, the Uniform
Crime Reports, and the Fatal Accident Reporting System
were analyzed,

Although state victim compensation programs differ in
their definition of compensable victims and crimes, most
include a basic core of offenses which can result in sub-
stantial physical harm. Approximately 85 percent of all
compensation claims can be attributed to drunk driving,
homicide, rape, robbery, aggravated assault, and child
abuse. Based on published reports of the number of inci-
dents in each of these categories, it is possible to estimate
that more than 800,000 persons are seriously injured by
these crimes each year,* and more than 40,000 are killed.
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Some of these victims would be excluded from coverage
by most victim compensation programs either because
they failed to report the crime to law enforcement authori-
ties or because they were partly or substantially culpable
in the crime (e.g., drinking drivers). This leaves an
estimated 560,000 “innocent” victims of crime (or their
survivors) who sustained substantial medical costs as a
result of their victimization. Most of these would be
eligible for little or no recovery from most victim compen-
sation programs because their private insurance coverage
would cover most medical expenses, with the possible
exception of a deductible amount. Among all victims of
violent crime, two-thirds have insurance to cover their
medical expenses. This narrow set of assumptions about
eligibility produces an estimated 168,000 victims who
appear to meet the criteria for filing victim compensation
claims to compensate substantial losses.

A set of broader assumptions could also be drafted to
reflect out-of-pocket costs above typical deductible levels
in state programs for insured crime victims and costs
related to mental health counseling. (These assumptions
are discussed more fully in Appendix A.) Under these
broader assumptions about eligibility, about 336,000 vic-
tims are eligible for compensation.

Programs responding to the survey received over 92,000
claims and made awards in 65,800 claims in their most
recent fiscal year. These figures suggest that (at least for
the crime types that account for about 85 percent of claims
filed) victim compensation programs may be reaching as
many as 40 to 50 percent of potentially eligible victims
(using a narrow assumption about eligibility) or as few as
20 to 25 percent (according to broader assumptions).

Data do not permit estimation of the proportion of victims
who are served by compensation programs by type of
offense. It is possible, as practitioners maintain, that the
proportion varies considerably from one crime type to the
next.

Because the estimates reflect assumptions about eligibil-
ity criteria and detailed victim characteristics which could
not be verified from published data, a calculation using
more detailed data (if such data were available) or an
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actual test might produce substantially different results.
Calculations based on different assumptions about eligi-
bility criteria also would lead to different estimates.

Under almost any reasonable set of assumptions, however,
it appears that the proportion of eligible crime victims
served by compensation programs is higher than it has
generally been believed to be. This implies that programs’
outreach efforts, on the whole, have been effective, It also
implies that it may not be as costly as previously believed
to expand victim compensation programs to serve a larger
proportion of eligible crime victims, so long as eligibility
criteria are not expanded substantially,

Endnotes

1. Daniel McGillis and Patricia Smith. Compensating
Victims of Crime: An Analysis of American Programs.
Washington, D.C.: National Institute of Justice, 1983,

2. The three jurisdictions that did not respond were the
District of Columbia, Ohio, and Illinois. It is important
to note that the numbers of jurisdictions described will
vary from table to table in this report. In some cases
additional data supplied by organizations like the
National Organization for Victim Assistance
(NOVA), the Office for Victims of Crime, or the
National Association of Crime Victim Compensation
Boards were used. In a few tables, all 46 existing pro-
grams are represented. In most others, there exists only
a subset of the survey respondents who provided infor-
mation on specific items.

3.In 1988 the National Organization for Victim Assis-
tance (NOVA) noted that VOCA funding enabled
states to increase compensation benefits by raising
maximum awards, eliminating or reducing minimum
loss or deductible requirements, and adding emer-
gency awards. See Victim Rights and Services: A Leg-
islative Directory—I988. Washington, D.C.: National
Organization for Victim Assistance, 1989, p.2.

4, For a complete description of the assumptions that un-
derlie these estimates, see Appendix A,



Chapter 2

Program Structure and Operation

Cenfralization versus
Decentralization

Almost all victim compensation programs are organized
and funded on a statewide basis, with functions like ad-
ministration, claims investigation and decision making
performed by a central agency. A few centralized pro-
grams have branch offices or may have agreements with
other agencies with branch offices so that victims can get
personal assistance in filing claims without having to
travel to the agency’s headquarters. In those cases, how-
ever, claims are forwarded to the central agency where
they are processed and acted nupon.

Centralized programs ostensibly permit development of
greater staff expertise and specialization. In addition, they
may enable agencies to cut administrative costs by achiev-
ing economies of scale. They are also more likely to
promote uniform victim compensation policies and proce-
dures for victims located throughout the state.

In 1982, Colorado developed a highly decentralized pro-
grain, in which separate victim compensation boards were
established in each of the state’s judicial districts, admini-
stered by the local district attorneys’ offices. Supporters
argued that such programs would be more sensitive to
victims’ interests and needs because compensation de-
cisions would be made by local officials who would
ensure better coordination with locally delivered victim
services programs.

In addition, supporters argued that decentralization would
result in a more equitable allocation of funds because only
penalty revenues generated within the district would be
used to fund that district’s compensation awards. Hence,
penalty revenues from one district would not subsidize
benefit payments in another.

However, critics note that a highly decentralized program
lacks central policy-making authority. Thus, the determi-

nation of eligibility and the amounts of awards can vary
somewhat from district to district. Colorado officials re-
sponding to the survey noted that the program’s strength
was the rapidity of its decision making; its weakness was
lack of uniformity in decision making.

In 1985, Arizona adopted a similar, though not as com-
pletely decentralized, compensation program. In the Ari-
zona program there is a central state coordinator with
standard-setting authority to assure basic consistency in
policies and procedures among the county-administered
compensation programs.

Independent versus
Sponsored Agencies

Thirty-nine victim compensation programs are attached to
or sponsored by some other agency of state government.
Eleven are established as independent agencies within the
executive branches of state government. Table 2-1 sum-
marizes the status of existing victim compensation pro-
grams.

Independent Programs

Several arguments are advanced for independent victim
compensation programs. Use of independent agencies
snggests that policy makers accord victim compensation a
high priority. An independent agency may be more visible
and accessible to crime victims, Becanse they exist only to
perform victim compensation functions, independent agen-
cies are less likely to have their operations impaired by
administrative problems or conflicting policies within a
larger sponsoring agency. Decision making may be faster
because independent boards can establish their own agen-
das, whereas in sponsored agencies, it may take weeks or
months for claims recommended for approval to be heard
by judges or worker’s compensation boards.
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Table 2-1
Status of Existing Victim Compensation Programs

Independent Executive Branch Agencies (n= 11)

Alabama Kentucky New York
Connecticut Michigan Pennsylvania
Delaware New Jersey Utah
Hawaii New Mexico

Worker's Compensation Agencles (n = 10)
District of Columbia Missouri Virginia
Florida North Dakota Washington
Idaho South Carolina Georgia
Indiana

Offices of Attorneys General (n=9)
Arkansas Montana? Wyoming
lowa Oregon New Hampshire
Kansas Wisconsin Vermont

Hybrld Programs (n = 4)

(In these programs the Attorney General Investigates, but
some other agency decides.)

NQIA haaélen tﬂnll:\{

Texas Worker’'s Compensation
Massachusetts Court

llinols Court of Claims

Ohlo Court-Based Agency

State Criminal Justice Agencies (n = 6)

Loulsiana
Nebraska

Alaska Minnesota
Maryland North Carolina

Other State Boards or Agencles (n = 6)

State Board or Agency

Californta Board of Control

Nevada Board of Examiners

Oklahoma District Attorneys Training Councill

Tennesses Division of Claims Administration
Virgin Islands Department of Human Services
Mississippl Department of Finance and

Administration

Couri-based Programs (n = 2)
Rhode Island West Virginia

Local Programs with State Coordinating Agency (n = 2)

Stgte state Coordinating Agency
Arizona Department of Public Safety
Colorado Division of Criminal Justice
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On the downside, it is difficult to justify an independent
agency if its work load and staff are small. Such agencies
may have limited ability to advocate victims’ interests
effectively before the legislature, a particular problem if
benefits are funded by appropriations.

Eleven victim compensation programs are independent
agencies in the executive branches of their respective
governments.

Sponsored Programs

Slightly more than three-quarters of the victim compen-
sation programs are sponsored by some other agency.
The forms of sponsorship vary greatly both in terms of
structure and effect, and no clear patterns emerge.

Sponsorship has several advantages. Most victim compen-
sation programs are small, both in terms of staff and
budget. Economies of scale may be achieved if small
agencies rely on larger ones for support services like
purchasing, payroll or personnel, rather than establishing
their own capacity. Critics note that sponsorship could
diminish the administrative commitment to victim com-
pensation, particularly if key staff or decision makers who
work on victim compensation also perform tasks on issues
that are more central to the sponsoring agency’s mission.

The choice of sponsoring agency may vary according to
the conceptual foundation of victim compensation. If vic-
tim compensation is conceived as a form of insurance for
those injured by criminals, it may be more appropriate to
have worker’s compensation agencies sponsor the pro-
gram. Such agencies already have expertise in conducting
many of the same investigations performed in processing
victim compensation claims—rverifying losses, confirm-
ing collateral payments, etc.

Choice of sponsorship may reflect important pragmatic
concerns as well, For example, some existing agencies
may control information or have staff expertise that is
particularly relevant to processing victim compensation
claims. If program staff routinely need to consult criminal
history records, it may be appropriate to have the depart-
ment of public safety (or whatever agency maintains those
records) sponsor the victim compensation program, It may
be important to have a number of different offices where
crime victims can file claims. If sponsored by a worker’s
compensation agency, the victim compensation program
may be able to provide services in several branch offices.




As noted in Table 2-1, 10 programs are sponsored by
worker’s compensation agencies, making it the most common
form of sponsorship. In these agencies staff investigate
claims; victim compensation administrators make de-
cisions; and appeals are referred to the worker’s compen-
sation commission or board.

Nine existing programs are sponsored by state Attorneys
General. In these programs both the investigation and
decision functions are performed by staff designated by
the Attorney General,

Six programs are sponsored by state criminal justice agen-
cies, such as departments of public safety or criminal
justice commissions. In most instances staff investigate
-and make recommendations to an appointive board or
commission who make the decisions.

Four programs are “hybrids,” in the sense that the states’
Offices of Attomneys General investigate claims and
formulate recommendations but then forward cases to
another agency or official to make decisions. In Massa-
chusetts, Illinois, and Ohio, a court is the decision maker.
In Texas, the decision maker is a worker’s compensation
board. In the other states, the decision maker is a judge or
judicial agency, Six programs are attached to miscella-
neous other state boards or agencies, such as a board of
examiners, division of claims administration, or even a
welfare department.

Two programs—Rhode Island and West Virginia—are
fully court-based, so that both investigation and decisions
are made by court personnel. Finally, two programs—
Colorado and Arizona—are locally based, but with some
degree of coordination authority vested in a central state
agency.

Staffing

Most victim compensation programs are small agencies,
employing only a handful of staff, aside from the program
director. Thirty-one programs reported employing fewer
than 10 full-time professional and clerical employees,
excluding the program director. In fact, 20 programs—or
over 47 percent of the total—reported employing three or
fewer full-time staff. Table 2-2 shows staffing comple-
ments reported by state victim compensation programs.

Seven programs reported total staff complements (profes-
sional and clerical) ranging from 10 to 20 employees.
Three large programs responding to the survey reported

having 45 or more full-time employees. California leads
the way, with 156 full-time employees, or about 32 percent
of the total full-time personnel in victim compensation
programs nationwide.? New York reported 67 full-time
employees, and New Jersey reported 45 full-time employ-
ees. Altogether, responding programs reported employing
481 full-time and 83 part-time employees. About 63 per-
cent of the part-time employees are clerical workers.

Two hundred and thirty-five full-time employees, or 49
percent of all employees reported by respondents, are
investigators. Clerical positions account for 183 employ-
ees, or 38 percent of the total. Other professional employ-
ees account for 65 full-time positions, or 13 percent of the
total.

About half the responding programs indicated that their
staff had increased since the program began, However,
almost half the programs said funding for administration
was inadequate. Respondents were asked to identify their
program’s weaknesses. The most common responses cen-
tered around problems caused by lack of adequate staffing,
e.g., increased delays in processing time, and decline in
quality of staff work leading to increased chance of fraudu-
lent claims being paid, etc.

Small staff size compounds many other problems faced by
victim compensation programs. For example, it is difficult
for programs to free up staff for outreach efforts to educate
groups about their rights to compensation if they should be
crime victims in the future. It is more difficult to provide
specialized services—such as bilingual staff—when an
agency has only three or four total staff positions. Agen-
cies also find it difficult to free staff time to develop
decision-making standards or guidelines, thus prompting
greater reliance on case-by-case decision making. Formal
training programs are more difficult to develop, thus caus-
ing most agencies to use on-the-job experience as the
primary method of training new employees,

In order to boost staffing, several programs have reached
agreements with victim assistance (service) agencies to
place their workers in the victim compensation programs
to serve as advocates. In other cases, agencies use student
interns and community volunteers to bolster staff capacity.

About half the directors of victim compensation programs
are selected under state civil service procedures and about
half are selected via an appointive process. However,
virtually all professional and clerical staff are civil service
positions, Only two programs reported having professionat
or clerical positions that were filled by appointment.
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Table 2-2

Number of Employees in State Victim Compensation Programs
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The Claims Process

As noted earlier, claimants must comply with certain
requirements in order to be eligible for compensation,
including reporting the crime and filing claims by pre-
scribed deadlines. In most states, victims usually initiate
contact by telephoning the compensation program. Pro-
gram staff normally mail an application form to the vic-
tim, who completes and returns it, Most states do not
commence screening until after an application is filed that
provides a written record for staff to review.

Several state programs have taken steps to facilitate the
application process. For example, in Massachusetts and
New York, bilingunal staff or translators (provided from
other agencies or community organizations) are available
to help non-English speaking claimants. Several states
mentioned that they had simplified application forms,
both to reduce the amount of information applicants must
supply and to make the forms more clear and understand-
able. In New York, claims forms are available in both
English and Spanish, Finally, several programs have added
victim advocates to their staff through cooperative ar-
rangements with victim assistance programs. Their pri-
mary responsibility is to assure that social service agen-
cies meet the victims® immediate needs. In addition, they
help claimants work through the application process.

In most states, claims filed by victims are assigned to an
investigator or claims specialist who is responsible for
processing the claim until final action is taken on it, The
investigator obtains information from a variety of sources
to ensure that the victim is eligible and to determine the
amount of compensation.

Typically, investigators are “desk-bound” in this process,
collecting the required information by letters and tele-
phone calls, Investigators must contact the local police
agency to ensure that the crime was reported and to deter-
mine whether (from the police viewpoint) there is evi-
dence of contributory misconduct on the victim’s part.
Investigators must document medical bills from health
care providers and obtain verification of benefits paid by
insurance companies. Investigators must obtain infor-
mation from victims’ employers to document lost wages.
Finally, they must obtain a variety of additional data from
victims, such as their version of the offense, information
refuting alleged contributory misconduct, clarification of
discrepancies in claimed out-of-pocket expenses, etc.

Some states have streamlined the investigation process in
an effort to cut average processing time. For example,
staff in Hawaii provide a limited review of each claim

filed and refer it to the commission. If the commission is
not satisfied or feels more information is needed, it is
assigned to staff for an in-depth investigation. In Wiscon-
sin, claims specialists handle all cases initially. If they are
unable to obtain enough information to support a decision,
the case is turned over to an investigator.

In some jurisdictions, investigation is carried out by local
officials. In Louisiana, for example, local sheriffs investi-
gate claims and forward results to program staff for a
decision. In Oklahoma, the staff of 27 district victim
witness programs conduct claims investigations and return
completed claims to the victim compensation program,
where staff review information for completeness and pre-
pare the case for review by the board.

Decision Processes

Data suggest that among all programs about 30 percent of
claims filed are not awarded. This includes those denied
outright, those not acted upon due to failure of the claim-
ant to provide information and those in which investiga-
tors concluded there was no compensable loss.

In four states, program administrators have discretion to
make awards for any claims that survive screenings. In
four other states, program administrators can make small
awards to eligible claimants without having to convene
the crime victim compensation board or commission, In
one of these states, the maximum amount the program
administrator can award is $5,000; in two states, it is
$1,000; and in one state, the limit is $500.

Appeadis

In all but one state, applicants may appeal denied claims,
Applicants are notified in writing at the time a claim is
denied that they may appeal the decision. Twenty-two
states require appeals to be filed within 30 days of the
denial, while six require appeals to be filed within 20 days
of denial. Two require appeals to be filed within 15 days of
denial, and four give denied applicants 60 days to file
appeals. Only one state gives denied applicants more than
60 days to file an appeal. In 16 programs, the appeal is
both heard and decided by a different panel of commis-
sioners than made the denial or by the full commission, In
eight states, an appeal is heard by a judge.

In site visit states, deadlines for appeals range from 15
days (Massachusetts), to 60 days (Oregon), with New
York, South Carolina, and Wisconsin at 30 days. Wyo-
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ming has no appeals process. Since contributory miscon-
ductis a frequently cited reason for denial, procedures that
build a solid factual basis on the contributory misconduct
issue during the investigation phase both discourage
claimants from taking appeals and provide the agency
information it needs to decide appeals quickly.

Program Work Loads

Table 2-3 shows data on claims filed, claims awarded, and
reported average amount of claims for responding states.

Claims Filed

VOCA’s 1988 Report to Congress indicated that a total of
75,900 claims were filed in fiscal year 1987. Programs
responding to the survey reported receiving over 92,000
claims in their most recently completed fiscal year (for
most, that was fiscal year 1988), an increase of 18 percent.

About two-thirds of the program directors reported that
their case loads had increased since their program’s third
year of operation, None reported that their case loads had
gone down. Among those reporting increases, the average
reported increase in case load was almost 40 percent.

All program directors said greater victim awareness about
compensation programs had caused their case loads to
increase. Only twelve attributed growth in case load to
changes in compensable crimes or victim eligibility cri-
teria. Only four attributed rising case loads to changes in
crime rates.

Claims Awarded

Respondents to the survey indicated they awarded a total
of 65,799 claims, up 17.1 percent over fiscal year 1987,
and up 31.1 percent over fiscal year 1986. This figure may
be slightly higher than the number of claimants paid
because some states, like Washington, record each check
issued (even multiple checks to the same victim to cover
continuing counseling costs) as a separate ¢laim awarded.

Only nine program directors said that the proportion of
claims awarded had changed since their third year of
operation. Three said that they now awarded compensa-
tion to a higher percent of applicants than in the past. Of
those, program directors attributed the increases in pro-
portions of applicants awarded compensation to changes
in compensable crimes or eligibility criteria.
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Table 2-3
Victim Compensation Program Work Loads

Reported
Claims Clalms Average Amount

Program Flled Awarded  Awarded Clalm
Alabama 740 537 $3,500
Alaska 263 171 3,900
Arizona - 222 695
Cdlifornia 33402 27.970 1,375
Connecticut 862 630 3.800
Delaware 272 185 4,530
Florida 3.062 3.190 4,000
Hawaii 744 494 1,030
idaho 169 81 3,388
Indiana 799 465 2,200
lowa 677 539 1,800
Kansas 534 316 1,948
Kentucky 692 238 3,635
Louisiana 422 328 2,400
Maryland 1.221 465 5,000
Massachusetts - - 6,700
Michigan 1,951 994 2,300
Minnesota 635 424 1,831
Missourl 857 539 3,399
Montana 345 226 1,186
Nebraska - - 6,000
Nevada 419 202 4,038
New Jersey 3.767 -- 4211
New Mexico 138 104 3,623
New York 22,445 9.248 764
North Carolina - - 1,300
North Dakota 93 - 2,155
Oklahoma 712 460 1,655
Cregon 1,220 521 4,000
Pennsylvania 1,702 1402 1.609
Rhode Island 245 86 8,800
South Carolina 3.261 2,285 1,128
Tennessee 1.031 1.031 3,688
Texas 6,777 3,938 4,422
Utah 347 245 2,600
Virgin Islands 36 31 2,300
Virginia 889 522 3,000
Washington 2,895 7.848 -
West Virginia 279 172 6,000
Wisconsin 1.369 650 1,804
Wyoming 62 49 IRRY
- not reported




Due to differing state reporting procedures, it was not
possible to collect data that tracked claims from filing
through processing to termination in order to compute the
percent of claims filed that are awarded compensation in
each state. Rather, data on claims filed and claims awarded
were obtained during the most recently completed state
fiscal year. (At the time of the survey, this meant fiscal
year 1988 for most programs.) Some of the claims awarded
in that year had been filed in the prior year or, in a few
extreme cases, even earlier. Some of the claims filed were
not acted on during that fiscal year but were carried
forward to the next.

However, assuming (as the data suggest) that almost all
claims are denied or awarded within one year of filing, it
appears that the average award rate among all programs is
approximately 70 percent. That figure is obtained by di-
viding the total number of claims awarded by the total
number of claims filed among programs providing data on
both items.

Due to substantial variation among the states, comparing
individual programs or groups of programs in terms of
award percentages is not particularly useful. For example,
states vary considerably in how they track supplemental
awards. Some count them as a single award, even though a
victim may get three or four payments over time. Others
count each payment as a separate award.

Claims Denied

Program directors were asked to indicate reasons for claim
denial and to describe how often they were invoked in
their states. Reasons linked to formal and objective cri-
teria—such as failure to report the crime, missing filing
deadlines, and being the victim of a noncompensable
crime—were seldom cited as reasons for denial. This sug-
gests that on strictly factual questions, staff do a good job
of weeding out noncompensable cases.

The reasons cited for denying claims were more subjec-
tive in nature. Twenty-eight states said victim contri-
bution to the crime was often a reason for denial. Eighteen
states said failure to cooperate with police was often cited
as a reason for denial, and fourteen said failure to provide
enough information was often a reason for denial.

Processing Time

The amount of time required to complete processing of a
victim compensation claim varies widely among the pro-

grams. Total processing time for approved claims ranges
from 20 days in Utah, Washington, and West Virginia to
two years in Rhode Island. Among all states responding,
the average total processing time is 89 business days.

The most serious impediments to faster processing gener-
ally are beyond the direct control of victim compensation
programs. The survey asked program directors to identify
obstacles to faster processing of claims. They noted that in
processing claims, staff must rely on other organizations,
agencies, and individuals—including the victim-—to sup-
ply needed information. Thus, claims processing cannot
proceed faster than the pace set by the slowest provider of
essential information,

In particular, program directors said verifying information
about victims’ financial losses was the biggest obstacle to
faster processing. Thirty program directors named verifi-
cation of collateral sources of compensation as a factor
that slowed case processing; 29, verification of bills; 25,
verification of lost wages. Eighteen said that verification
by police delayed processing, while 17 said that awaiting
outcomes of trials delayed processing., During site visits,
staff of several programs noted that insurance companies
were particularly slow to respond with information on
reimbursements or benefits paid to victims or to medical
service providers who treated the victim,

Twenty-five program directors said lack of staff impaired
faster processing. Clearly program directors alone cannot
increase staffing levels. Rather, they must convince legis-
lators of the need for additional staffing, which, in turn,
may require rethinking the agency’s basic structure (inde-
pendent agency versus sponsorship by an existing agency,
such as worker’s compensation or the court) or funding
base—from one funded by penalty assessments alone to
partial reliance on general appropriations.

Eleven directors said existing agency procedures delayed
processing or payment. In these cases, program directors
may be able to reduce processing time by procedural or
administrative changes. For example, in Kentucky, offi-
cials reportedly had cut processing time from almost nine
months to less than five months by instituting procedural
reforms.

Victim Awareness

Program directors are caught in a double-bind in terms of
crime victims® awareness of compensation programs. On
the one hand, only 10 program directors said victims in
their states were adequately informed about the compen-
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sation program. Officials in 20 programs said they en-
gaged in special outreach to groups not adequately in-
formed, including minorities, the elderly, and the non-
English speaking population. Twenty-eight said that more
eligible victims could be reached if they devoted more
time and resources to increased outreach.

On the other hand, officials in twenty programs said that
increased public awareness would place greater strain on
available funds. Eighteen said that their resources were
not sufficient to pay deserved benefits to the existing
number of claimants. Thus, if programs made more vic-
tims aware of their rights to compensation, they likely
would diminish the average claim paid to those victims,
unless there were major increases in funding.

In addition, almost half the program directors said that
existing funding for program administration was inade-
quate. If better outreach efforts increased the number of
claims, many states would be unable to process the in-
creased work load in an efficient and timely manner. In
states with inadequate administrative funding, staff cannot
be spared from their claim processing duties to do more
vigorous outreach.

Compensation programs follow two basic strategies to
inform victims—giving notices to known victims and
providing general information to the public-at-large. Pro-
gram directors lack “hard” evidence about which works
best, But, based on their experience, most thonght target-
ing known victims was the most effective strategy. Sev-
eral directors noted that the general public tends to ignore
advertising about victim compensation because they do
not want to think about being victimized or because they
discount the chances that they will, at some point, be
victims of violent crime. They gave examples of citizens
complaining about lack of program information even though
such information was prominently displayed in their com-
munities,

The survey asked program directors to identify various
methods they used to inform victims of their rights to seek
compensation and to rank their relative importance. Table
2-4 shows the results.

Program directors gave the highest rankings to methods
involving direct delivery of information about compen-
sation programs to known victims—the methods that most
programs used. Of these direct approaches, program direc-
tors ranked information delivery by police as most impor-
tant, followed by victim assistance or victim advocate
programs, hospital or emergency room personnel, and
prosecutors in that order.
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Program directors gave lower ranks to “indirect” approaches
that involved delivery of general information about com-
pensation programs to nonvictims. Fewer programs use
these approaches. Of them, the use of posters or brochures
and public appearances by program staff are used most
often and were ranked as more important by program
directors.

Outreach to Unserved Victims

Groups that program directors singled out as in special
need of information included non-English speaking vic-
tims (especially Hispanics and Asians), the elderly, mi-
norities (especially Blacks and Native Americans), and
battered women. Among site visit states, Wyoming offi-
cials noted that citizens of small ranching communities
and isolated towns needed more information about the
program. Even teenagers were identified as a group which
is underserved. In all six site visit states, officials reiter-
ated that victims in general are not well informed as to the
existence of compensation programs.

The states visited have devised creative efforts to reach
victims not now being served. In Wisconsin, for example,
the victim compensation program provides training through
the police academy to new recruits, through victim/wit-
ness program advocates in district attorneys offices through-
out the state, and in hospitals whenever possihe. In Wyo-
ming, where all claims are heard at quarterly hearings at
various towns in the state on a rotating basis, a dinner is
held the evening preceding the hearing to which members
of the local criminal justice community are invited. The
program is explained and feedback is requested. In QOre-
gon, domestic violence shelters (who counsel victims on
their legal right to compensation) place their telephone
numbers in ladies’ rooms located in bars. (A tear-off strip
with just the number and no other identifying information
is provided so that victims will not further anger abusive
mates who might discover the number,)

New York makes special efforts to inform other officials
who serve the public daily—all county legislators, com-
munity boards, precincts, city council members, etc. In
South Carolina, staff work with hospitals, police, and all
other interested groups around the state to insure that
victims of crime are made aware of their rights. A victim
rights card containing mandatory information for innocent
crime victims has been prepared for police use. The card
has Miranda warnings on one side and victim rights infor-
mation on the other.



Table 2-4

Ranking of Methods Used to Inform Victims

Public
Victim Hospltal, Service
Assistance Emergency Poster, Announce- Public Ads by Ads by
State Police  Programs Personnel Prosecutor Brochure ment Other Appearance Agency  Others
Alabama 2 1 3 1 4 5. 6
Alaska ] 5 3 2 4
Arizona ] 3 2 4 5 6 7
Cadlifornia 2 1 3 4 5
Connecticut 1 2 3 4 5 b
Delaware 1 2 4 3 5 6 8 7
Hawai 1
ldaho 1 3 2 5 6 4
Indiana 3 1 2 4 6 5
lowa ] 3 2 4 5 6
Kansas 1 3 4 2 6
Kentucky 4 1 3 2 5 6 7
Louisiana ] 9
Maryland 2 1 3 4 5 6
Massachusetts 2 3 1
Michigan 2 3 4 1 5 ) 7
Minnesota 1 2 3 4 5 6
Missouri 1 4 3 2
Montana 1 3 2 5 9 6 4 10 7 8
Nebraska ] 2 5 3 6 4 7
Nevada 2 3 ] 3
New Jersey 1 4 2 3 9 6 5 8 7 10
New York 1 4 2 5 3 4 7
North Carolina 3 2 1 5
North Dakota 1
Oklahoma 2 5 3 1 4 7 9 6 8
Oregon 1 1 2 2 3 3
Pennsylvania 2 1 4 3 3 5
Rhode Island 2 3 1 4 5 6
South Carolina 3 1 4 2 9 § 8 7 6
Tennessee 1 ] 3 4 7 6 5 8
Texas 2 3 1 4 9 5 8 6 7
Utah 1 4 2 3
Virgin lslands 1 4 2 3 5 6
Virginia 2 ] 3 4 5
Washington 4 1 2 3 5 6 7
West Virginia 1 3 2
Wisconsin 1 3 2 4 3 3
Wyoming 2 4 5 3 } 6 8 7
Number ,
Using 36 37 33 34 28 12 8 22 12 10
Average
Rank 1.63 241 276 2,94 5.07 550 5.88 6.36 6.76 6.60
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Massachusetts has staff members who speak several lan-
guages. Outreach efforts have also included working di-
rectly with community leaders (for example, with Viet-
namese or Mexican spokespersons) and presenting infor-
mational programs at local ethnic and community centers.
In Wyoming, a domestic violence shelter on a large Native
American reservation serves as an information center on
victim compensation, and program staff have made pres-
entations on victim benefits to the reservation’s tribal
council.

A number of programs voiced concerns about cultural
differences, not just language barriers per se, that keep
victims from seeking compensation. While language prob-
lems can be overcome by hiring bilingual staff or provid-
ing translators, cultural differences are much more intrac-
table and, therefore, are a much more serious obstacle. In
site visit states, program directors noted special problems
with domestic violence cases in the Native American and
Asian communities.

Estimating the Numbers of
Unserved Crime Victims

In 1987, an estimated 5,660,000 violent crime victim-
izations occurred in the U.S. Claims for compensation
were filed in fewer than 2 percent of these victimizations.
If the victims had filed claims, however, the vast majority
of them would have been denied. About half (51 percent)
of the victimizations are not reported to the police—a pre-
requisite for compensation. Most of the crimes (63 per-
cent) were attempted rather than completed crimes, and
even among the completed crimes, most of the victims
sustained no injury severe enough to require medical treat-
ment.

Estimating how many victims would have been eligible
for compensation under existing program standards re-
quires a number of assumptions about which losses and
which victims would be covered. Although state victim
compensation programs differ in the specific crimes com-
pensated, most include a basic core of offenses which can
result in substantial physical harm. The crimes for which
compensation is most commonly available are listed be-
low:

» fatalities and injuries due to drinking drivers,
« homicide,

*  rape,

+ robbery,

» aggravated assault (including domestic and all
other assaults), and

» child abuse (combining sexual and physical abuse).

Together, these crime categories cover 85 percent of the
claims filed and 94 percent of the awards granted in states
responding to the survey.

For each crime, several assumptions were required to
estimate the number of victims who would appear to meet
the criteria for compensation. Rather than attempt to simu-
late each state’s separate criteria, a common set of criteria
were constructed which approximate the most common
requirements throughout the nation, First, the victim had
to be killed or injured severely enough to require medical
attention. Second, only crimes reported to law enforce-
ment authorities were considered eligible. Third, victims
who contributed to the incident—by themselves breaking

Table 2-5
Summary of Victims Eligible for Compensation, 1987
Victims

Crime Total Reported Culpable “Innocent” Uninsured
DWI fatalitles 23,630 23,630 20,322 3,308 3,308
DW! injuries 43,000 43,000 36,980 6,020 1.969
Homicide 20,006 20,096 2,154 17,942 17,942
Rape 51.496 30,846 0 30,846 10,087
Robbery 146,325 109.004 0 109,004 35,644
Aggravated assault 390,562 240,196 10,809 229,387 75,010

Domestic 91,059 56,001 0 56,001 18,312

Other 299,503 184,195 10,809 173,386 56,697
Child abuse ? 165971 0 165,971 24,464
All offenses 675,109+ 632,743 70,265 562,478 168,424

DWI = Driving While Intoxlcated
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the law or otherwise precipitating a crime—were ex-
cluded. Finally, the number of nonculpable, “innocent”
victims was reduced to inciude only those estimated to be
without insurance.

Table 2-5 summarizes the estimated total numbers of
victims for each crime category and the number meeting
each successive compensation criterion. In all, the vic-
timizations covered lead to an estimate of approximately
168,000 people who are eligible for compensation. The
specific assumptions for each crime type are detailed in
Appendix A. Using restrictive criteria of eligibility, among
states providing sufficiently detailed claims data, 76,134
claims were recorded for the types of offenses covered in
this estimate (Table 2-3), or about 45 percent of the total
estimate of uninsured victims who meet the basic require-
ments for compensation. This implies that there are about
92,000 uncompensated victims not reached by existing
programs. About 15,000 of these (17 percent of the nonfil-
ing victims) live in states where either their crime is
excluded from compensation or there is no victim com-
pensation program.

This calculation is based on a generally restrictive defi-
nition of eligibility. Broader coverage standards would
substantially increase the number of victimizations which
might result in compensation. For example, only physical
injuries are considered. Some states pay substantial amounts
for mental health care. In 1989, Montana and Kansas spent
25 and 21 percent of their respective total awards for
counseling, Under certain assumptions (detailed in Ap-
pendix A) about the number of victims needing mental
health counseling, the number of victims eligible for
compensation could be increased by as much as one-third.

The assumptions are also arbitrary in their exclusion of all
insured victims and their inclusion of all uninsured vic-
tims. Most insurance policies have deductible, co-
payment, or cap amounts which result in out-of-pocket
costs for insured victims. Therefore, even some of the
insured victims (in the “innocent” column) might be eli-
gible for compensation. On the other hand, most state
victim compensation programs also have deductible amounts
or the equivalent, below which claims are disallowed, so
that some of the “uninsured” victims would not be eli-
gible.

To adjust for these two effects, one should reduce the
number of uninsured victims by an estimate of the number
with claims below the program’s deductible and increase
the estimate of compensable victims by the number of in-
sured victims whose out-of-pocket costs after insurance
exceeded the program’s deductible amount. Neither of

these data are available. The 1987 National Crime Survey
reports that among all crimes of violence in which injured
victims incurred medical expenses, the amount of cost was
ascertained in only 65.5 percent of the victimizations. Of
these known instances, 20 percent resulted in costs of less
than $50; 33 percent resulted in costs between $50 and
$249; and the remaining 47 percent resulted in costs of
$250 or more. (These are total gross costs, including those
covered by insurance.)

If these rates were applied to the three violent crimes of
rape, robbery, and aggravated assault, 117,000 insured
victims would be estimated to have total casts of $250 or
more. Assuming that their insurance policies required 20
percent copayment, these victims would have out-of-
pocket costs of $50 or more. Offsetting these, 24,000
uninsured victims would be estimated to have total costs
of $50 or less. If programs were to compensate only those
with out-of-pocket losses exceeding $50, regardless of
insurance, these calculations would imply a net increase
of 93,000 in the number of eligible victimizations.

Table 2-6
Additional Eligible Victims Due to Insurance
Copayment and Program Deductible

Insured Victims  Uninsured Victims
with > $50 with < $50 Additional
Out-of-Pocket Out-of-Pocket Eligible
Crime Expenses (47%) Expenses (20%) Victims
Rape 9,757 2007 7.740
Robbery 34,479 7129 27,350
Aggravated
assault 72,557 15,002 67,655
Total 116,793 24,148 92,645

The combined implication of these alternative assump-
tions about insurance and mental health care is that under
substantially different eligibility criteria, the number of
victimizations eligible for compensation could be approxi-
mately twice as high as those shown in Table 2-5, and
consequently the coverage rates calculated below could be
half as high as those reported above. Hence, using the
broader criteria of eligibility discussed above, it appears
that about 22 percent of the eligible victims are served by
compensation programs.

These estimates of nonfiling victims should be viewed as
rough approximations. Claim and award rates vary sub-
stantially from state to state because of differences in
criteria, outreéach, and record-keeping practices. Filing
rates vary as well: some states reach larger, and some
reach smaller fractions of the eligible population.
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Endnotes

1. Although administratively attached to the Justice 2. California also accounts for about 43 percent of total
Department, which is run by the Attorney General, spending on victim compensation in the United States.
Montana’s program is functionally independent of the
Attorney General.
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Chapter 3

Eligibility Requirements

Eligibility requirements are a cornerstone of state victim
compensation programs. Eligibility requirements have
undergone substantial change since the early 1980’s, re-
flecting important shifts in public values on criminal vic-
timization, Eligibility is a broad concept, involving who
was victimized, the type of crime that occurred, the type
and amount of loss sustained, and claimants’ cooperation
with police. Eligibility also hinges on claimants’ mecting
certain procedural requirements in filing claims.

Eligible Victims

In general, state statutes limit eligibility to crime victims
who suffer injury as a result of the criminal conduct of
another and to survivors of homicide victims. In 22 states,
the victim must have suffered physical injuries; in 24
states, injuries can be physical or personal. Survivors of
deceased crime victims are also eligible for compensation
in all states, but definition of survivors and the types of
compensation for which they are eligible vary somewhat
from state to state.

Many states define eligible survivors of deceased crime
victims in broad terms. In 38 states, parents of deceased
victims are eligible for compensation, while siblings can
submit claims in 36 states. In-laws are eligible for com-
pensation in 31 states, while in 26 states, other family
members of deceased victims may file compensation ¢laims.
As noted below, typicaily survivors of deceased crime
victims can be compensated only for certain losses—such
as funeral costs or loss of support.

In 30 states, persons are eligible if they are injured when
they try to prevent someone from committing a crime or
try to capture them.

Only eight states let third parties (for example, hospitals
that provided medical care to injured crime victims) di-
rectly file a claim for compensation; however, 41 states
pay third parties when their bills are part of a claim

submitted by an eligible victim. Of the states that do not
permit third parties to file direct claims, 10 reported
complaints about their policies, originating mostly from
medical service providers.

In most states, some classes of persons are excluded as
eligible victims. The most common exclusions are law
enforcement officers and fire fighters, on the grounds that
if their injuries result from job related duties, they can
obtain worker’s compensation to cover uninsured losses.
New Mexico excludes prison inmates, fearing that inci-
dents like the devastating 1980 Santa Fe prison riot could
lead to a flood of unwarranted claims, and assuming that
injured inmates would have no out-of-pocket expenses be-
cause they were under the care and custody of the state,
California excludes convicted felons while they are in jail
or prison or on probation or parole. Other states have
considered blanket provisions, excluding convicted of-
fenders from filing claims based on injuries arising from
subsequent crimes (in which they were not the perpetra-
tors), a position advocated by staff of several programs
during the site visits. Ohio has a law that excludes persons
associated with organized crime from being eligible
victims.!

Since the 1983 report, VOCA has required states to elimi-
nate most residency or jurisdictional restrictions in defin-
ing eligible victims. Specifically, VOCA requires the foi-
lowing:

» nonresidents victimized within a state must be eli-
gible for compensation, and

» persons subject to federal jurisdiction (for example,
Native Americans on a reservation) must be eligible if
they otherwise meet state requirements.

The 1988 amendments to VOCA require that in order for a
state program to maintain eligibility for a VOCA grant, it
must comply with the following requirements by October
1, 1991:
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» state residents victimized in another state which does
not have a program for which the victim is eligible
must be eligible to apply for compensation in the state
of residence;

o victims and survivors of victims of drunk driving
crimes and domestic violence must be eligible for
crime victim compensation on the same basis as all
other victims of violent crimes; and

» states which deny compensation to victims of violent
crimes on the basis of “unjust enrichment” must de-
velop rules setting out formally what constitutes “unjust
enrichment.”

During 1989 and 1990, most states, including the Virgin
Islands and the District of Columbia, amended their crime
victim compensation laws to comply with the new eligi-
bility requirements added to VOCA by the 1988 amend-
ments. By the close of 1990, there were only four states
participating in the VOCA crime victim compensation
program which had not enacted required legislative changes
to maintain eligibility for VOCA grants. Legislation was
introduced in Maryland and Pennsylvania during 1990 to
make needed statutory changes, but the amendments were
not enacted. Arkansas and North Dakota, which must also
make legislative changes, did not have 1990 legislative
sessions,

Section 7129 (Transition Rule) of VOCA was amended by
the Crime Control Act of 1990, providing for an extension
of time, to October 1, 1991, for state compliance with the
new VOCA eligibility requirements. The four states named
above, plus Maine and South Dakota, plan to introduce
legislation in 1991 to comply with all VOCA require-
ments.

In states where resident victims injured in noncompen-
sation states are already covered, verification of employ-
ment, insurance, crime occurrence and cooperation with
police have raised no unusual problems. The processes of
determining eligibility and compensable loss have caused
no unusual problems and are not expected to do so.

Compensable Crimes

Claimants’ eligibility for compensation also depends on
the type of crime in which they were injured. About three-
fourths of the statutes define compensable crimes in broad
language, similar to the Uniform Crime Victims Rep-
arations Act:
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“(e) Criminally injurious conduct means conduct that
(1) occurs or is attempted in this State, (2) poses a
substantial threat of personal injury or death, and (3)
is punishable by fine, imprisonment, or death....”

The balance of the statutes enumerate specific crimes or
categories of offenses that are compensable. This practice
could result in denial of benefits to some deserving vic-
tims simply because legislatures failed to amend victim
compensation laws to reflect new or changing offense
definitions in their criminal codes.. None of the statutes
require that non-DUI (driving under the influence) offend-
ers be apprehended or convicted in order for the victim to
be eligible for compensation. A few states require
convictions in DUI cases before victims are eligible for
compensation, a practice which is required to be dropped
after October 1990 under the new VOCA requirements.

All existing states’ programs compensate victims of crimi-
nal violence including survivors of homicide, and victims
of assault, sexual assauit, child abuse, and domestic vio-
lence. If a state statate does not explicitly irclude domes-
tic violence as a crime, the state must provide written
assurance that compensation is offered to such victims.
Virtually all states define the specific acts of violence such
as assault, homicide, and sexual assault to apply to domes-
tic as well as to nondomestic violence cases.

VOCA requires that states make drunk driving and domes-
tic violence compensable crimes by October 1, 1991,
Given the potential for these requirements to impact state
victim compensation programs, program directors were
asked to provide specific information about their experi-
ence in compensating victims of these crimes.

Drunk Driving Crimes

In his 1983 study, McGillis found that DUI was a compen-
sable crime in only five states. In 1989, DUI was a com-
pensable crime in all but nine states.? By the close of 1990,
DUI was a compensable crime in all the states participat-
ing in the VOCA program except Montana, Pennsylvania,
and Maryland. The effect of drunk driving claims on
program case loads is of special interest because of con-
cerns that DUI will generate many new claims, and that
the size of DUI claims (average awards in DUI cases are
more than twice the average award for all other claims)
may drain program budgets.

All six states visited include drunk driving victims in their
programs. Some have included them for many years; and
all, for at least three years, In five of the six states, drunk



driving cases make up only a small part of the total case
load (e.g., approximately 2 percent in South Carolina and
3 percent in Wisconsin). However, in Massachusetts, drunk
driving cases have caused a considerable increase in the
case load and now account for about 10 percent of the total
claims filed.

Drunk driving cases have a substantial impact on program
budgets because when they do occur, they tend to be
extremely costly, both in terms of amounts of payments to
victims and staff time expended. Program staff believe
drunk driving cases take more time to process than other
cases and note that dealing with two insurance companies
and numerous attorneys—-as is the norm in these cases—
greatly increases the length of time from filing to pay-
ment.

In all six states visited, a crime must have been committed
before a drunk driving victim qualifies for compensation;
accidents in which the driver had been drinking, but was
not legally intoxicated, are not sufficient for inclusion. For
example, in Wyoming and Wisconsin the injury must be
“recklessly or intentionally inflicted,” or the offender must
have violated the drunk driving statute. In Oregon, crimi-
nal intent is required. If (as actually happened) a drunk
driver killed a child who ran in front of his car, and if it
were determined that the child would have been killed
even if the driver had been sober, then the victim would
not be covered by the compensation program due to the
driver’s lack of criminal intent, Hit-and-run incidents are
included in all states as well.

Two key issues concern the victim compensation program
staff and managers interviewed: (1) contributory miscon-
duct and (2) subrogation.

In drunk driving cases, staff frequently must decide whether
victims contribute to their injury or death. Some states
have developed regulations prohibiting payment to adult
victims who were willing passengers of a known drunk.
Others reduce awards if the victim has voluntarily entered
the car of the drunk offender. (In Oregon, teenagers are
also held to this adult standard of responsibility.) In South
Carolina and Wyoming, entering the car of a known drunk
is considered foolhardy, but not wrongful, and therefore
not cause for denial,

All of the states visited use subrogation as a payment
strategy (i.e., they pay an eligible victim “up front” and
then attempt to recoup the payment from insurance pro-
ceeds after any litigation has been completed or a settle-
ment has been reached). All states report that their subro-
gation efforts are less than totally successful since it is

extremely difficult to recoup monies paid out after a
significant period of time has elapsed, as is often the case
when litigation is involved.* Most states have not devel-
oped policies and procedures unique to drunk driving
cases but have found existing practices to be sufficient.

Domestic Violence Crimes

In 1983, McGillis also noted that many states either
excluded domestic violence cases as compensable crimes
or effectively eliminated them by denying awards either
on the grounds that claimants contributed to their victim-
ization by living with the offender or that offenders
could benefit from an award if they were still living
with the victims. Virtually all states now include domestic
violence as a compensable crime. Though the state stat-
utes do not use the term spouse abuse or domestic vio-
lence, compensation is awarded to victims of these acts on
the same basis as other violent crimes committed against
them, e.g., assault, rape, and homicide. A significant number
of states have removed restrictions in the states’ crime
victim compensation laws which had been a barrier to
awarding compensation to domestic viclence victims.

All six states visited have included domestic violence
victims in their programs for a number of years. Progtam
staff interviewed believe that domestic violence is gener-
ally an underreported crime due to lingering social accep-
tance of domestic violence and the fear felt by its victims.
Thus, in all site visit states except Wyoming, very few
domestic violence compensation cases have been filed, a
fact which caused program staff and managers to voice
concern, When asked why they had so few domestic
violence cases, one staff member responded: “I wish I
knew, because we’d have fewer homicide cases if we had
more domestic violence claims filed.””

In all of the states visited, staff find domestic violence
cases troubling. They raise a number of difficult questions
not found in most other cases. Domestic violence offenses
are generally part of a long-term pattern, not one-time
events, and understanding the realities of one incident is
almost impossible without understanding the pattern of
violence. In all states, staff expressed a need for more
training in this area.

Cultural barriers and sexual biases also trouble staff. For
example, program directors believe that Native American
and Hispanic women are particularly unlikely to report
domestic violence offenses or file compensation claims
because exposing male violators to public attention would
seriously violate cultural norms. Fear of retaliation may be
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even higher for these women than for women in other
cultural groups.

Staff also expressed concerned that police bias against
abused women is widespread. For example, they noted
that police often will report contributory misconduct (thus
making the victim ineligible for compensation in many
states) in domestic violence cases, while rarely reporting it
in bar fights where it frequently occurs.

In processing domestic violence cases, staff must deal
with three key issues: (1) contributory misconduct, (2)
unjust enrichment, and (3) cooperation with law enforce-
ment agencies.

Contributory Misconduct. Most compensation statutes are
based on a premise that “innocent” victims deserve com-

pensation. At the extreme, a prototypical innocent victim
is one who is attacked without provocation by a stranger.
Domestic violence cases are especially difficult to process
because they often invoive repetitive conduct among inti-
mates. Staff in every state note the need to better under-
stand the dynamics of domestic violence. Indeed, emerg-
ing research demonstrates that domestic violence is such a
complex phenomenon that it may be difficult, if not im-
possible, to formulate unequivocal policies to guide vic-
tim compensation decisions. For example, about three-
fourths of the domestic violence incidents reported to
police occur during or after separation of the victim and
assailant.’ Thus, compensation policies that promote sepa-
ration may actually expose victims to greater risk. Other
studies challenge the notion of battered women as passive
and dependent victims. Several studies have found that
women are as likely (and in some studies, more likely) as
men to initiate violence during domestic disputes; how-
ever, the severity of injury inflicted by men on women is
greater than that inflicted by women on men.” Thus, vic-
tim contribution to domestic violence offenses may stem
as much from conduct that precipitates the attack as from
continued cohabitation.

Staff are often caught between a desire to compensate
deserving victims and laws denying payment where con-
tributory misconduct occurs. Often such statutory pro-
visions were enacted before policy makers were sensitized
to the patterned nature of domestic violence.

Unjust Enrichment. Unjust enrichment in the context of
domestic violence is a thorny issue as well because almost
any compensation which benefits the victim might con-
ceivably lighten the assailant’s financial burden if the
relationship has not been terminated, and sometimes even
if it has.
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A number of states provide by statute that domestic vio-
lence victims may not receive crime victim compensation
if the award would “unjustly benefit” the offender. In such
instances, the state crime victim compensation program
have issued rules, as provided in VOCA, formally estab-
lishing what constitutes “unjust enrichment.”

Cooperation. Victims of domestic violence are especially
reluctant to accuse the assailant through a formal criminal
complaint. This reluctance is assumed to be a function
either of fear of reprisal, cultural dictate, or a desire by the
victim to maintain or reestablish a relationship with the
perpetrator. In any event, the issue of cooperation with law
enforcement is especially problematic for domestic vio-
lence compensation claims.

In Wyoming, “hesitant victims” (normally Native Ameri-
can or Hispanic victims) are referred to someone in their
communities who can work with them, encouraging them
to use program resources.

In New York, conversely, domestic violence cases never
reach the victim compensation program if the victim does
not file a complaint with the police. In South Carolina
(where domestic violence organizations have a great deal
of input through an unusual umbrella organization which
includes all of the state’s victim groups in policy forma-
tion), staff try to look at extenuating circumstances when
domestic violence victims are labeled as uncooperative by
police. However, cooperation is required, and charges of
noncooperation can be disputed only on appeal. In Massa-
chusetts, a police report must be filed, reporting the crime,
and a temporary restraining order must be requested, but
criminal charges need not be filed for a victim to meet
eligibility criteria.

Like most other cases, domestic violence cases entail
some level of subjective judgment on the part of victim
compensation staff. The difference is that domestic vio-
lence cases reflect such a complex set of problems that
staff cannot be sure that their intervention is beneficial.

Compensable Losses

The type of losses sustained is another important element
of eligibility. In all states, victims can be compensated for
medical expenses, mental health counseling, and lost wages.®
In all states, survivors of deceased victims can be compen-
sated for funeral expenses and loss of support. In 37 states,
victims can be compensated for rehabilitation services
(other than mental health counseling). And in 35 states,
the cost of replacement services is compensable.




Two types of losses are not generally compensable. Only
eight states compensate victims for any type of property
loss, and then usually subject to strict limits ($200 to
$500) for specific classes of victims—e.g., the elderly.
(As noted earlier, VOCA funds cannot be used to compen-
sate victims for property losses.)

Consistent with VGCA requirements, all states report that
prosthetic devices (including eyeglasses, dentures, etc.)
are defined not as property, but as medical expenses;
hence, losses are recoverable. Only five states compen-
sate for pain and suffering.

Financial Need Requirements

In his 1983 study, McGillis found that about one-third of
the states considered victims’ financial need in determin-
ing either eligibility for or the amount of compensation.
McGillis noted that the main rationales for this policy
were o contain costs by reducing the number of awards
and to allocate limited compensation resources among
those most needy. Critics argue that considering victims’
financial needs itself has costs. Staff must collect and
analyze additional financial information. Needy victims
may be discouraged from filing claims by the added pa-
perwork or may view the added financial scrutiny with all
the enthusiasm of a tax audit. Finally, critics note that
financial need requirements are superfluous because merely
requiring losses to be uncompensated effectively elimi-
nates well-to-do victims, who are more likely to have
insurance.

In 1989, only 11 programs, or about 26 percent of the total,
still considered victims’ financial conditions in reviewing
applications or recommending compensation levels.

Contributory Misconduct

All programs have laws or procedures designed to exclude
noninnocent victims from receiving compensation. These
laws and procedures are intended to prevent persons from
being compensated who are injured while committing a
crime or who bear substantial culpability for the crime.
But at the margins, the concept of the “innocent victim”
has been always ill-defined.

In practice, all states apply the concept of the “innocent
victim” by searching the record for evidence of contribu-
tory misconduct—that is, did the victims’ behaviors con-
tribute to their victimizations? Contributory misconduct is
one of the most difficult and frequent issues program staff

face. Many victims are involved to varying degrees in the
circumstances leading to their victimization, and staff
who process claims view the circumstances surrounding
the crime through the filter of their own experience, values
or biases. They must sift through several differing versions
of an event and try to meet the letter and intent of the law,
while, at the same time, being as fair as possible to all
victims. As noted above, the inclusion of domestic vio-
lence and drunk driving as compensable crimes has under-
scored the complexity of contributory misconduct and has
compelled states to face those issues in a growing number
of cases.

Sixteen states reported that they deny awards entirely if
claimants are found to have engaged in contributory mis-
conduct. More often, states reported reducing awards in
proportion to the extent of contributory misconduct. Among
those that reduce awards, most states have not established
rigid criteria for determining the amount of the reduction
but, instead, make case-by-case determinations.

Contributory misconduct was one of the key issues exam-
ined during site visits. In all six states, officials reported
that contributory misconduct was often a cause for denial
of claims. The universal example—raised independently
in each state visited—was the barroom fight, where the
victim often knew his assailant, where both parties usually
had been drinking, where the relationship between provo-
cation and response was extremely difficult to unravel,
and where injuries were often very serious. Staff all felt
that the victim of barroom fights was not the victim the
public and the legislature had in mind when creating
victim compensation programs. It troubled program staff
to pay victims of barroom fights (they make up a large part
of the case load in each of the six states), especially when
resources are limited and other victims may not be paid as
aresult.

In deciding contributory misconduct, staff rely heavily on
police reports, witness statements, district attorney re-
ports, any available trial transcripts, the opinions of victim
advocates, and, of course, the statements (written and/or
verbal) of the victim. In most states, staff have access to
prior criminal histories as well.)

In cases where contributory misconduct is at issue, pro-
gram staff give the victim at least one opportunity to refute
evidence of contributory misconduct before a claim is
denied. In Wisconsin, staff have developed a procedure
that requires that each victim be telephoned in the process
of the investigation and given an opportunity to clarify his
or her position on contributory misconduct. In Oregon, the
victim is asked specifically to clarify his or her position on
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this issue prior to the decision since it saves valuable time
at the appeal stage.

Most of the states visited have no hard-and-fast rules for
making decisions about contributory misconduct. How-
ever, Wyoming has developed criteria which are to be
included in all police reports and which its commission
takes into account in deciding awards. An award would be
denied if the victim:

« used fighting words, obscene or threatening gestures,
or other provocation,

+ knowingly and willingly entered a vehicle operated
by a person under the influence of alcohol or a con-
trolled substance,

« consumed alcohol or other mood-altering substances,

« failed toretreat or withdraw from a situation where an
option to do so was readily available,

+ acted in a negligent manner or in a way that goes
against common sense (which enabled a crime to be
committed which would not otherwise have occurred),
or

+  assisted, attempted to commit, or committed a crimi-
nal act at the time of the injury,

Generally speaking, the states visited had no written stan-
dards for deciding the degree of contributory misconduct.
This placed staff in a quandary; they valued flexibility in
dealing with such cases but recognized that too much
unguided discretion can lead to arbitrary decisions. In four
of the six states, staff expressed a desire for written guide-
lines. In most states, difficult cases are discussed at staff
meetings where a group process is used to come to a
decision in order to avoid individual biases.

The quality of information used to determine contributory
misconduct is another important issue. In South Carolina,
for example, staff do not rely on verbal evidence but
instead require written information from the police or a
witness. In Oregon, if the police suggest verbally that
contributory misconduct was involved, they are asked to
make that assertion in writing. If they do so, their report is
given increased weight in the decision process. In Massa-
chusetts, where the program is court-based, the eviden-
tiary standard used is “evidence on which reasonable
people will rely.” No other state noted a specific standard
of evidence.

Massachusetts and Oregon permit either reduction or de-
nial of award if contributory conduct is found, but, in
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New York, Wisconsin and South Carolina, awards must
be denied if the victim is found to have contributed to
the crime. In South Carolina, program staff would like to
experiment with a 0-50-100 percent standard which they
believe would increase fairness in awards. Wyoming cur-
rently requires that there be no contribution, but will soon
go to percentage-based awards due to a change in legisla-
tion.

During site visits, five “scenarios” were presented to state
program staff and directors to determine how they would
make decisions about contributory misconduct. The five
scenarios are listed below:

Scenario One

The victim was shot by her husband after she had a
protection order amended to let him come to her
apartment to visit their children.

Response: Officials in all states agreed that they
would find no contributory misconduct.

Scenario Two

The victim was robbed and shot after accepting a ride
from a stranger who encountered the victim on a city
street at 3 A.M.

Response: Officials in all states agreed that if solici-
tation was not a factor, they would find no contribu-
tory misconduct in this scenario. However, if the
victim was engaged in solicitation, ail would deny the
claim.

Scenario Three

The victim was shot at 3 A.M. in an after-hours bar
after he invited the assailant’s girlfriend to dance.

Response: This scenario raised the issue of whether
the victim committed a crime by being in an after-
hours bar. If not, officials in all states said that they
likely would find no contributory misconduct and
probably would pay the claim,

Scenario Four

The victim was shot as he left a bar after he had a fight
with his assailant in the bar an hour earlier.

Response: This scenario raised the same problem for
officials in all states—the need for more information



about the relationship between provocation and re-
sponse. But most agreed that the victim probably
would be paid. If the time span between the fight and
the victimization were shorter, there would be an
increased likelihood of denial.

Scenario Five

The victim was wounded in a drive-by shooting while
trying to make a drug buy from a street dealer. The
shooting was part of a gang war for control of drug
markets,

Response: Officials in all six states would find that
the victim had engaged in contributory misconduct,
based on the attempt to make an illegal drug purchase,
and would deny the claim.

Cooperation with Law Enforcement

All states reported that victims must cooperate with the
reasonable requests of law enforcement in order to be
eligible for compensation. The victim cooperation re-
quirement is intended to achieve several objectives. First,
and perhaps most importantly, it is supposed to discourage
people from filing false compensation claims. In all juris-
dictions, it is a crime to falsely report a crime. Second, it
creates an information base on the offense—the police
report and attendant information—that investigators later
can use in processing claims. Third, it achieves the prima
facie purpose of encouraging victims to report crimes and
to assist in their investigation.

At aminimum, cooperation means victims must report the
crime to police. In 89 percent of the states reporting, vic-
tims must report crimes in seven days or less; the most
common reporting deadline is three days (16 states). One
state has a 90-day reporting deadline.

In site visit states, Wyoming requires a police report to be
filed within “a reasonable period of time.” Reporting
deadlines are two days in Massachusetts and South Caro-
lina, three days in Oregon, five days in Wisconsin, and
seven days in New York, which also has a “reasonable
time” rule for reporting sex offenses.

Beyond simply reporting the crime, all states require vic-
tims to cooperate with police during the investigation.
However, twenty-eight states reported qualifications in
certain circumstances. The most common circumstances
are as follows:

« when a victim is a child who allegedly suffered physi-
cal or sexual abuse,

+ when the victim fears retaliation by the offender,

= when the victim is emotionally or physically unable to
cooperate,

+ when the victim cannot identify the offender, or

e when the victim lives too far away from the scene of
the crime to cooperate fully.

Forty-two states also require victims to cooperate with
prosecutors. Most states grant exceptions based on clear
evidence that failure to cooperate was due to a compelling
safety reason. As noted earlier, the requirement for coop-
eration with prosecution is a particularly thorny issue for
domestic violence cases. However, it also becomes a con-
sideration in cases of child sexual abuse and crimes against
elderly victims,

' Cooperation is required for eligibility in five of the six

states visited. The sixth state, Massachusetts, requires only
that nonresidents cooperate. Program staff hope to have
the statute amended in the future to require cooperation
from all claimants.

In most states, program staff rely primarily on police
reports (and on well developed informal relationships with
the police) for information on victim cooperation unless
the victim indicates that he or she disagrees with the opin-
ion of the police. In that event, staff dig deeper, reviewing
any available trial documents and contacting witnesses,
ambulance drivers or other medical personnel, the victim
him- or herself, or anyone else who may have pertinent
information.

Victims are given the opportunity to refute charges of
noncooperation in most cases (both informally prior to
appeal and formally at the appeal stage). If police allege
noncooperation, Wisconsin staff phone victims during
investigations to give them a chance to refute the charges.
In Wyoming, the victim is encouraged to submit in writing
his version of the incident and to bring witnesses to the
hearing at which his or her case will be decided. In Oregon,
police are requested to write out charges of noncooper-
ation; whereas for other purposes, verbal reports are suffi-
cient. When they submit written charges, their reports are
given additional weight in the decision-making process.

In cases of physical or sexual assault, for example, the
victim may not be able or willing to talk about the crime
with police at the time police wish them to. In such
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situations, fear, misunderstanding, lack of cooperation,
and lack of innocence may be difficult to distinguish,
Police may think the victim knows the assailant when, in
fact, he or she does not. Thus, a victim who cannot be
helpful may become increasingly frustrated or even bel-
ligerent. In such circumstances, it is relatively easy for
police to conclude that lack of cooperation shows lack of
innocence. If language or cultural barriers exist, the diffi-
culty may be even greater. When police make this mis-
take, it is very difficult for victim compensation program
staff to correct it.

In domestic violence cases, unwillingness to bring charges
against the batterer is a part of the syndrome, and, there-
fore, labeling the victim as uncooperative is not likely to
have any positive results. This is an area where all staff
and managers interviewed agreed there is a real need for
additional training; it is the underlying reason why pro-
gram managers would like somehow to separate domestic
violence from other types of cases.

Staff in a number of states noted that with experience they
have gained an ability to detect cases in which charges of
lack of cooperation may need further investigation. In
fact, in most states a “seat of the pants™ approach is all that
is available. Written guidelines typically do not exist; staff
have broad discretion to determine whether a victim really
has been uncooperative or not. In this and several other
areas, the lack of written policies and procedures is a
concern to program managers and staff alike. Several
states are in some stage of drafting more sophisticated
program guidelines to remedy this problem,

Filing Deadlines

All states also have deadlines within which victims must
file claims. In 28 states, victims must file within one year
of the date of the crime. In seven states, the filing deadline
is two years. Four states have six month filing deadlines,
while one state reported a filing deadline of 18 months.
Seven states have two year deadlines, while Rhode Island
has a three year deadline. Thirty-three programs have
flexibility to grant exceptions to filing deadlines. Usually,
criteria for granting exceptions are vaguely worded. For
example, 28 programs may grant exceptions for “just
cause,” or for “good cause,” or when it is “in the interests
of justice,” or if the victim filed within a “reasonable
time” (given the total circumstances of the case). Five
programs have authority to grant extensions if the victim
is a minor or was the victim of child sexual abuse.
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Table 3-1
Filing Deadlines and Exceptions,
Site Visit States

State Deadline (In days) Exceptlons

Massachuselts 365 (crime) none

New York 365 (crime) ignorance of program,
trauma, child sexual
abuse

Oregon 365 (crime) physical and mental
incapacilty,

365 (crime) child sexual abuse

South Carolina 180 (crime or death)  age (elderly or minor),
cannow walveto4  coma, kidnapping, rape,
years (no exceptions) domestic violence, child

sexual abuse

Wisconsin 365 (crime) child sexual abuse, rape,
domestic violence
Wyoming 365 (crime or death) minor, loss of memory,

child sexual abuse,
Incompetence, rape

All site visit states have 365 day filing deadlines, except
for a 180 day deadline in South Carolina. Deadlines are
measured from the date of the crime or, in Wyoming and
South Carolina, the date of the crime or the date of death.
In the telephone survey, all six states noted that they
sometimes denied claims on the basis of missed filing
deadlines though interviews revealed that the instance of
such denials is fairly rare (estimated at less than 5 per-
cent).

Five of the six site visit states reported flexibility in
extending filing deadlines in certain situations. Only Mas-
sachusetts reported an inability to grant exceptions. The
amount of flexibility available to staff varies significantly
by state. In Wyoming, New York, and Wisconsin, staff
have substantial room to grant exceptions if “good cause”
can be shown or the extension is in the “interest of jus-
tice.” South Carolina’s four-year extension went into ef-
fect on July 1, 1989; it is too soon to tell how it will be
applied in practice.

In the site visit states, exceptions to the filing deadlines
include physical and mental incapacitation, rape, child
sexual abuse, age (either for minors or for the infirm
elderly), ignorance of program existence, domestic vio-
lence, and, in Wyoming, cases involving federal victims
(Native Americans and members of the military) where
lengthy delays due to various federal court requirements
are common,



None of the site visit states have formal standards for
granting exceptions to filing deadlines. In fact, staff view
the decision as an important discretionary function that
demands case-by-case flexibility. Massachusetts staff
expressed bitterness over their lack of flexibility, noting
that while not meeting a filing deadline is rare; when it
does occur, the crimes tend to be traumatic (e.g., murder
or child sexual abuse); and the loss of compensation “tragic”
to the victim,

During site visits, a hypothetical claim was posed to staff
in each state to gain a better understanding of how filing
deadline rules would be applied. In the hypothetical claim,
a woman filed a claim for $5,000 in medical expenses for
treatment of AIDS which she claimed she contracted from
a rape that was duly reported to the police five years
earlier. The offender was convicted and imprisoned and
later died of AIDS.

Of the six states, three (Massachusetts, South Carolina,
and Wisconsin) said the claimant would not be eligible
because she failed to meet the filing deadline. In two states
(Wyoming and Oregon), there were differences of opinion
between claims specialists and directors on whether the
claim would meet filing deadlines, Only New York staff
answered unequivocally that the woman would be eligible
for compensation.’

Endnotes

1. While some restrictions on eligibility may be based on
sound policy, especially where alternative sources of
compensation are readily available, blanket
exclusions of large classes of victims may constitute
unreasonable discrimination, For example, persens
previously convicted of a crime can be innocent
victims of subsequent offenses. If there are questions
about their culpability for a subsequent offense in
which they were injured, that issue can be resolved
using investigatory procedures followed for all
claimants.

2. American Bar Association Section of Criminal
Justice. Victim/Witness Legislation: Considerations
Jfor Policymakers. Washington, D.C.: American Bar
Association Section of Criminal Justice, 1981, p. 7.

3. However, in late 1989, the National Association of
Crime Victim Compensation Boards found that about
20 state laws did not conform fully to VOCA drunk
driving requirements that were to go into effect on
October 1, 1990.

4, Most states reported that it is too soon to determine the
long-term impact of drunk driving cases on budgets
since the subrogation process takes so long to com-
plete.

5. Mandatory arrest statutés exist in several of the site
visit states, but it is too soon to tell what effect, if any,
these statutes will have on the number of compen-
sation claims filed.

6. See E. Stark, A. Flitcraft, D. Zuckerman, A. Grey, J.
Robuson, and W. Frazier. Wife Abuse in the Medical
Setting. Washington, D.C.. Office of Domestic
Violence, U.S. Department of Health and Human
Services, 1980.

7. See K. Lane and P, Gibb. “Violence in the Context of
Dating and Sex.” Journal of Family Issues. Vol. 6, No,
1 (March, 1985), p. 51; also see J. Mercy and L.
Saltzman. “Fatal Violence Among Spouses in the United
States, 1976-1985.” American Journal of Public Health,
Vol. 79, No. 5 May, 1989), p. 597.

8. For more extensive treatment of issues surrounding
payment of mental health counseling claims, see the
discussion on supplemental awards, Chapter 4.

9. None of the states visited had yet received an appli-
cation based on AIDS, and thus, no policies had been
formed to deal with the situation posed in the hypo-
thetical claim. In all states, including those where
deadlines could not be stretched, staff felt that if the
timing threshold had been met, it would be necessary
to carefully examine the question of other possible
routes of contracting the disease. For example, if it
were to become clear in the course of investigating the
claim that the applicant was an IV drug user or a
prostitute, further investigation would be required.
Generally, the states would rely on medical expertise
as to the cause and effect question. If the relationship
between the disease and the rape were reasonably
clear, however, most would pay the costs associated
with the disease within limits set by funding caps.
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Chapter 4

Benefit Policies

Many factors go into determining the amount of benefits a
victim may receive in compensation. Benefits are subject
to maximum award limits. In some states, benefits are
reduced by a deductible. All states give awards only for
nonreimbursed losses; hence, awards are reduced when
victims get payments from collateral sources. Most states
give emergency awards. Most permit supplemental awards
for victims who require long-term treatment or counsel-
ing. Most pay attorney’s fees, within limits, incurred by
victims in the compensation process.

Maximum Awards

Table 4-1 displays the maximum awards for each state
responding to the survey. Eight states reported maximum
awards exceeding $25,000. New York has no overall limit
on maximum awards, although certain limits for particular
types of awards may curtail the amount given to a claim-
ant, Minnesota, West Virginia and Utah have $50,000
maximums, The most common maximum award is $10,000,
provided by 14 states, followed by $25,000 maximums in
11 others.

Eight states reported having increased their maximum
award since VOCA was enacted. In most cases, the in-
creases were substantial, For example, California, Minne-
sota, and Utah doubled their maximum awards, while
Massachusetts went from $10,000 to $25,000, and Wis-
consin went from $10,000 to $40,000.

In addition, several states place lower limits on the amounts
of awards for particular types of compensable costs. For
example, Oregon limits awards for medical expenses to
$10,000, less than half its maximum award of $23,000.
Five states reported lower limits for awards covering men-
tal health counseling costs. In those instances, some states
enacted fairly sharp limits. For example, Jowa (which has
a maximum award of $20,600) limits compensation for
mental health counseling to $500. In Louisiana, compen-

Table 4-1
Maximum Award by State in Survey States
State Maximum Award
New York Unlimited
Minnesota $50,000
Utah 50,000
West Virginia 50,000
Cdlifornia 46,000
Maryland 45,000
Wisconsin 40,000
Pennsylvania 35,000
Connecticut 25,000
Delaware 25,000
Idaho 25,000
Kentucky 25,000
Massachusetis 25,000
Montana 25,000
North Dakota 25,000
New Jersey 25,000
Rhode Island 25,000
Texas 25,000
Virgin Islands 25,000
Oregon 23,000
North Carolina 22,000
lowa 20,600
Washington 20,000
Michigan 16,000
Virginia 15,000
Nevada 15,000
New Mexico 12,500
Alabama 10,000
Arkansas 10,000
Arizona 10,000
Colorado 10,000
Florida 10,000
Hawaii 10,000
Indiana 10,000
Kansas 10,000
Loulsiana 10,000
Missourl 10,000
Nebraska 10,000
Ckicghoma 10,000
South Carolina 10,000
Wyoming 10,000
Tennessee 5,000
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sation for mental health counseling cannot exceed $2,500,
one-fourth of the maximum award. Such limits reflect
agencies’ concerns in trying to control costs and in ad-
judging the necessity of psychological or psychiatric treat-
ment.

Of the eight states that permit compensation for some
forms of property loss, four impose limits far below their
maximum award levels. In Wisconsin, for example, awards
for property loss cannot exceed $200. In Colorado, the
limit is $250, and, in New York, property loss awards
cannot exceed $500. Louisiana has the highest limit on
property loss awards—$5,000, or one-half its maximum
award,

Minimum Losses

Seventeen states require that victims have a minimum loss
in order to be eligible for compensation. Fourteen states
set the minimum loss at $100, while one have minimum
losses of less than $100, and two require minimum losses
of $200. ’

Deductibles

Eight states reported that they have deductibles similar to
those used in insurance policies. In one state, the deduct-
ible is $200, and, in all the others, it is $100. The effect of
deductibles is similar to minimum loss requirements. Vic-
tims whose losses are less than the state’s deductible are
excluded from the compensation program. The exclusion
is especially burdensome on the poorest victims—those
for whom payment of even $100 or $200 may be a serious
financial hardship.

Collateral Source Reductions
and Subrogation

All states reduce the amount of compensation paid to
victims by subtracting from victims’ total losses or claims
any payments for costs reimbursed from other sources.
This prevents victims from recovering losses twice, and
thus, enriching themselves at the expense of other, more
needy, victims. For instance, if an assault victim cannot
work for two months and has disability insurance, a com-
pensation program would pay only lost earnings not cov-
ered by the disability insurance. For victims with broad
medical insurance coverage, only a small amount of medi-
cal expenses not paid by insurance may be covered by a
compensation award. Conversely, if victims have minimal
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medical coverage or no insurance at all, programs are
likely to pay a larger amount of the medical expenses
arising from a compensable crime,

Most states also reported that they pay qualified victims
and commence subrogation procedures to recover a por-
tior: of any future settlements from insurance claims, civil
suits, or restitution. This enables the victim to be fully
compensated (within the limits set by the program) with-
out having to wait months, or even years, for civil litiga-
tion to conclude or restitution to be completed. However,
it requires thz program to wait for months or years for
revenues, if any, it may recoup from subrogation proceed-
ings. And, of course, the state bears an added risk, since
there is always the chance a civil case will never be
settled, for example, due to the death of the litigant.
Program staff in the site visit states expressed frustration
with the low amounts they recover in subrogation. Across
all programs subrogation accounts for less than one per-
cent of total program revenues.

Emergency Awards

Emergency awards are used to provide immediate assis-
tance to poor and elderly crime victims who face pressing
financial problems due to their victimization. Thirty-three
states have emergency awards, Where limits are set, the
maximum amount of emergency awards range from $100
to $5,000. Three states have no upper limits on emergency
awards. Table 4-2 shows the distribution of maximum
emergency awards.

Table 4-2
Maximum Amounts of Emergency Awards

Amount Number of States

$100
500
1.000
1,500
2,000
5,000
No limit

—
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Only six jurisdictions reported that it took 30 days or
longer to process emergency award claims. The average
reported processing time was 12.8 days. Thirteen pro-




grams reported that they processed emergency claims in
five days or less.

Supplemental Awards

While supplemental awards are used mainly for mental
health counseling, they also are used to cover a variety of
other costs, including dental care, plastic surgery, voca-
tional rehabilitation (including education), home care,
physical therapy, and multiple operations. Unlike other
- benefits, supplemental awards cover payments for future
services the victim will need because of the crime.

Supplemental awards pose many special problems for
victim compensation program staff, For example, how are
staff members to judge whether a particular course of
treatment is appropriate and reasonably related to the
crime suffered by the victim? How are they to determine
whether a particular mental health provider is qualified to
deliver the services? How long should treatment continue?
What should it cost? How can agencies determine prob-
able future costs of approved supplemental awards?

Mental Health Counseling

Supplemental awards are an important topic for program
managers; they maintain that benefits paid for future mental
health counseling have added significantly to the cost of
victim compensation programs. VOCA'’s requirement that
states compensate victims for mental health counseling
has made supplemental awards a more salient issue
because the trauma of victimization may require some
victims to undergo years of counseling and treatment.
Because of special problems associated with supplemental
awards, the site visits focused on them specifically.

All six states visited now include mental health counseling
as a compensable expense, in some cases as a direct
response to VOCA requirements and in other cases as a
matter of state initiative. Who is covered varies from state
to state; in addition to the victim, the possibilities include
families of homicide victims, families of victims of sexual
abuse, and families of other types of victims. South Caro-
lina, for example, has a relatively new “psychic trauma”
policy which even covers witnesses who suffer emotional
change after seéeing a crime occur.

Defining who is a qualified mental health provider and
identifying appropriate forms of treatment which are rea-
sonably related to the victimization are difficult tasks for
program staff and manage-s. The states visited have certi-

fication or licensing systems in place for mental health
providers. To receive victim compensation payment in
these states, programs require that a mental health pro-
vider must be licensed or registered. Generally, the mental
health provider need not be a medical doctor. Psycholo-
gists, clinical social workers, crisis counselors, or any
other practitioner who meets local standards may qualify.!

Determining the appropriateness of the counseling, espe-
cially in terms of the relationship between the victim-
ization and the treatment, is an extremely complex task
for program staff, Most states rely on the mental health
provider for this analysis, but nowhere are staff com-
pletely satisfied with this approach because the possibility
of exploitation is high.

Among site visit states, Wisconsin, New York, and Ore-
gon require a treatment plan from the mental health pro-
vider in advance of payment approval. This gives the staff
a tool for evaluating the relationship between the crime
and the treatment and may offer as good a method for
understanding the complexities of mental health care as
lay evaluators can have. Wisconsin adds an additional
useful procedure by asking the mental health provider to
set forth in writing a rationale for why the crime in
question (versus other causes) is *he reason why treatment
is needed.

Some states also require staff to periodically contact the
mental health provider for an updated summary of treat-
ment and prognosis. New York, for example, requires a
review of this kind every six months. Oregon goes even
further, requiring staff to monitor treatment notes for each
session as a necessary part of approving or denying pay-
ment.

In general, staff have the greatest difficulty determining
when treatment should terminate for lack of relevancy to
the crime, This is particularly difficult in rape cases, for
example, because the effects of the victimization may be
extremely broad and difficult to relate directly to the
crime.

Confidentiality

Confidentiality problems are directly related to the degree
of specific information on victims’ treatment that com-
pensation programs require from mental health providers.
In New York, for example, the program reports few prob-
lems with confidentiality, whereas in Oregon such prob-
lems are more common, not with patients, but with mental
health providers who do not wish to provide detailed
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information which they consider confidential.? Minors
present special problems because parents must consent for
them, and court records are often unavailable, States fall-
ing between these two extremes report that doctors tend to
comply with reasonable information requirements “if they
want to get paid.”

Cost Containment

All states visited attempt to contain the costs of mental
health treatment since its actual and potential impact on
program budgets is significant. In some cases, supplemen-
tal awards have increased dramatically since the VOCA
requirement that mental health counseling be compen-
sable, while in others this is not the case.

States face a serious problem in determining whether the
cost of counseling is reasonable. Here agaiu, states rely
heavily on the mental health provider for this infor-
mation—an unsatisfactory situation given providers’
incentive to use up whatever funds are available for treat-
ment. (In one state, staff reported a conversation wherein
the victim noted casually that her doctor had assured her
that she would need $10,000 worth of counseling—the
program’s limit.)

New York hires consultant experts who advise staff as to
(a) the appropriate cost of various services and (b) the
relationship between crime and treatment. This takes the
burden off program staff who are not trained mental health
providers themselves.

Some states are looking at the possibility of moving to a
fixed payment schedule, setting forth certain dollar amounts
which will be paid for various services and paying that
amount and no more, much as Blue Cross or worker’s
compensation programs do. This alternative to the current
payment of “customary and reasonable” fees is expected
to save a significant amount for the programs contemplat-
ing its use.

A second practical problem facing program management
is how to accurately estimate the potential fiscal impact of
mental health payments which may continue for an un-
known period of time in the future. States have approached
this problem with surprisingly different techniques.

At one end of the scale is Wyoming, which by statute
cannot cover future payments. Staff help victims with
mental health payments to work with this stringent re-
quirement by informing them of potential hearing dates
(all cases in Wyoming are heard at quarterly hearings
where bills incurred up to the date of hearing may be
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approved for payment) and advising them to delay (up to
one year) their hearings until all mental health bills are in.
At the other end of the scale is New York, where there is
neither a time nor a dollar limit and a case may theoreti-
cally remain open for the life of the victim, In Massachu-
setts, where there is a $25,000 cap, a victim may choose
one of two payment strategies: (1) close and reopen the
case several times during a one-year period, allowing the
mental health provider to be paid with each closing; or (2)
maintain an open file until treatment is complete, paying
the provider at the end.

Whatever the approach, most states must carry a reserve
from year to year to cover supplemental awards as yet
unspecified. The most common method of estimating the
necessary reserve amount is to multiply the average cost
per case by the number of pending “supplemental” cases.

Attorney’s Fees

All but 13 states authorize payment for at least a portion of
any attorney’s fees victims incurred in processing the
compensation claim. Usually the amount of attorney’s
fees that will be paid are limited by agency policy. In 11
states, attorney’s fees cannot exceed a fixed percent of the
compensation award, ranging from 2 to 15 percent, Two
states define the hourly wage that will be paid to attorneys,
and two states set a limit on the number of hours that they
will pay for. Attorney’s fees usually do not come out of the
victim’s award but are a separate payment to the attorney.

During site visits, program staff observed that victims may
benefit from legal representation when appealing denied
claims. Otherwise, they do not believe that victims need
attorneys to help them file routine claims. They noted that
some persons hire attorneys merely to relieve themselves
of the burden of dealing with the claims process, not
because lawyers’ skills are needed. Finally, they empha-
sized that attorney’s fees reduce the total amount of re-
sources the agency has to pay other victims’ claims.

Several programs have simplified paperwork and stream-
lined procedures so that victims will not need special
assistance. In addition, program staff often take affirma-
tive steps ta assist victims and protect their interests in the
claims process. For example, in Montana staff maintain a
“tickler file” which they use to contact victims in advance
of each upcoming deadline in the claims process so that
victims do not inadvertently fail to supply required infor-
mation on time. In programs attached to victim services
agencies, victims often are assigned an advocate, whose
duties include helping the victim to navigate the claims
process.




Endnotes

1. In Wyoming, officials were considering approving
Native American medicine men because they may be
the most accessible and appropriate mental health pro-
viders for Native Americans living on reservations.

2. Patients pose no particular problems in most states be-
cause they sign a comprehensive release form when

they apply for victim compensation benefits,
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Chapter 5

Program Costs and Funding

Program Costs

Table 5-1 shows costs reported by programs responding to
the survey. The costs are broken down into two catego-
ries—benefits and administrative costs. Table 5-1 also
shows total program costs (the sum of benefits and admin-
istrative costs) and administrative costs as a percent of
total costs! for 31 states that reported data on both benefits
paid and administrative costs. Each state reported data
covering their most recently completed fiscal year for
which they had complete data. Thus, the reporting periods
vary from state to state but generally covered fiscal year
1988.

Benefits

Altogether, forty states and the Virgin Islands reported
data on benefits paid. In these jurisdictions, benefits tot-
alled over $125 million. Of that amount, three large states—
California, New York and Texas—accounted for $67.0
million, or 54 percent. The amounts of reported benefits
ranged from $38.5 million in California to $23,000 in
Nebraska. Of the states that reported benefits paid in the
survey, 30 also supplied information on fiscal year 1987
benefits in VOCA’s 1988 Report to Congress. In the
survey, benefits in those 30 states totalled $113 million or
a 19 percent increase over the $95.3 million paid in bene-
fits in fiscal year 1987.

Administration

During interviews, it quickly became apparent that the
programs differed substantially in how they measured and
reported administrative cost. Thus, data obtained on ad-
ministrative cost should not be used to compare the per-
formance or efficiency of programs (for example, in neigh-
boring states) or categories of programs (for example,
independent programs versus those sponsored by other
agencies),?

Some programs simply are unable to identify and report
separate administrative costs because staff who process
victim compensation claims are integrated into a larger
agency and also perform other functions unrelated to vic-
tim compensation. In highly decentralized programs that
utilize large numbers of county-level decision-making
boards, it may be virtually impossible to identify and
aggregate administrative costs. In other cases, staff are not
integrated, but the compensation program is sponsored by
a larger agency, and some portions of the victim compen-
cation administrative cost (such as fringe benefits, over-
head, supplies, etc.) cannot be disentangled from the over-
all agency budget.

Claims processing procedures also vary among the states
in ways that would distort measures of program ef-
ficiency. For example, in some states, each supplemental
payment made for a claim previously awarded is recorded
in total benefits paid but is not recorded as a separate new
award. In other programs, each supplemental payment is
counted as a new award, a practice which inflates the
number of awards given. If two states had the same admin-
istrative costs (and in other respects their work load was
comparable), but one followed the former practice; and
the other, the latter, the latter would appear more “ef-
ficient” since its cost per award would seem to be lower
when, in fact, both programs would have processed the
same work load for the same cost.

In three states, new directors have launched crash pro-
grams to reduce large backlogs in claims they inherited
from their predecessors. Thus, during the year for which
data were collected, their number of claims awarded was
temporarily inflated.

With those caveats in mind, Table 5-1 shows administra-
tive costs as a percent of total program costs for the 31
programs that provided data on both (roughly three-fourths
of all responding programs). On the average, reported
administrative costs amount to 16.1 percent of the pro-
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Table 5-1
Victim Compensation Program Costs

Reported Admin Cost
Benefiis Administrative Total as percent
Program Paid Costs Expenditures of Total

A. Programs reporting benefits pald and administrative costs (n = 31)

Alabama $ 1488639 § 322965 $ 1,811,604 17.8%
Alaska 651,645 141,400 792,945 17.8
Arizona 303.803 17.874 321,677 56
Cdlifornia 38,455,000 11,379.000 49,834,000 22.8
Connecticut 1,834,313 227,631 2,061,944 1.0
Delaware 837.967 220971 1,058,938 209
Hawail 504,687 110,981 615,668 180
ldaho 276,005 33,7256 309,730 109
Indiana 1.637.093 106,173 1,643,266 65
lowa 716914 109,764 826,678 13.3
Kansas 616,540 98,285 713,825 13.8
Louisiana 696,424 107,165 803,589 13.3
Maryland 2946417 399,329 3,345,746 ne
Michigan 2490029 193,651 2,683,680 7.2
Minnesota 1,586,903 183,169 1,770072 103
Missouri 1,831,167 51,204 1,882,371 2.7
Nevada 687,752 170,747 858,499 199
New Jersey 4,893,552 882,344 5,775,896 153
New York 11,196,519 3,849,208 15,045,727 25,6
North Carclina 988,924 100,000 1,088,924 9.2
Oklahoma 715418 110,222 825,640 13.3
Cregon 2,305,135 275,110 2,680.245 107
Pennsylvania 2,256,872 563,000 2819872 200
South Carolina 1,263,164 193,137 1,456,301 133
Tennessee 3,800,000 502,000 4,302,000 N7
Texas 17,369,000 938,639 18,307,639 5.1
Virginia 1,690,582 166,289 1,856,871 90
Washington 6,349918 491,992 6,841910 72
West Virginia 992,872 131,064 1,123,936 1.7
Wisconsin 1,300,000 207.300 1,607,000 138
Wyoming 69,288 31,778 101,066 314
Subtotal $112,651 442

B. Programs reporting only benefits paid (n = 10)

Florida $ 6,722529
Kentucky 841,350
Massachusetts 2647018
Montana 347,528
Nebraska 23,000
New. Mexico 376,802
North Dakota 200,196
Rhode Island 1,105,833
Utah 639,531
Virgin Islands : 63,008
Subtotal $ 12966,795
Total Benefits Paid $125,618,237
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grams’ total costs, and range from a low of 2.7 percentto a
high of 31.4 percent, with a median of 13.3 percent.
Again, since individual program figures may be far from a
true expression of real administrative cost, state by state
comparisons should be avoided.

Funding

As shown in Table 5-2, victim compensation programs
responding to the survey reported total revenues of $165
million. Three sources of revenue—general appropria-
tions, fines and penalty assessments, and federal grants
under the Victims of Crimes Act (VOCA)—account for
more than 98 percent of the funds used for victim compen-
sation programs. All other sources of revenue-—including
civil suits, restitution payments, royalties, contributions,
and interest—account for less than two percent of the total
funding for victim compensation.

Fines or Penalty Assessments

Fines and penalty assessments are the primary means of
funding state victim compensation programs. The pro-
grams that responded to the survey reported revenues
totaling $101 million from fines or penalties, or 61.7
percent of all the revenue used to fund victim compensa-
tion programs. Altogether, 26 programs reported deriving
all or part of their funding froun fines or penalties.

Nineteen states reported receiving revenue from fines and
penalty assessments but not general appropriations. Twelve
states reported revenues from general appropriations, but
not fines or penalty assessments. Seven states reported
receiving revenues from both general appropriations and
fines or penalty assessments. In two of those states, reve-
nues from fines or penalty assessments about equal reve-
nues from general appropriations. In four others, fines or
penalty assessments provide three to five times more reve-
nue than agencies got from appropriations, In the seventh
state, revenues from fines or penalty assessments are 17
times greater than those from appropriations.

The proportion of operating programs funded by fines and
penalties is about the same as in McGillis’ 1983 study. He
found that 60 percent of the programs operating at that
time were funded in whole or part by fines or penalties; in
the current survey, 68 percent of the responding programs
get all or part of their funds from fines or penalties.
Unfortunately, the 1983 study did not report the amount of
programs’ revenues by source, and the Office of Crime
Victims did not begin collecting such data until 1989.
Therefore, it is not possible to determine if fines or penal-

ties now provide a greater proportion of the total victim
compensation program revenue than in 1983, However,
practitioners generally believe there has been a growing
reliance on fines and penalties to fund victim compen-
sation programs.?

Some critics have questioned the propriety of using fines
or penalty assessments to fund victim compensation pro-
grams, particularly when those fines and penalties are
levied on offenders who have been convicted of noncom-
pensable crimes, such as property crimes or misdemeanor
traffic offenses. They note that there is an important dis-
tinction between holding individual offenders responsible
for making restitution to the victims of their crimes and
making criminals as a class responsible for providing
compensation to victims as a class.*

Critics also have argued that it is unfair to require offend-
ers who commit noncompensable crimes to pay fines or
penalties to support benefit payments to victims of com-
pensable crimes. Some practitioners have suggested that
the recent shift to include drunk driving as a compensable
crime is, in some measure, a response to this criticism.
Where such funding mechanisms have been challenged,
courts have upheld their use, noting that fines and penal-
ties are an appropriate form of punishment so long as they
are not excessive.’

Several states raise very large amounts of revenue from
fines or penalty assessments. For example, four large
victim compensation programs—California, Florida, Wash-
ington, and Texas—receive no appropriations, and virtu-
ally all their non-VOCA revenues come from fines or pen-
alties. In those four states, revenues from fines or penalties
totalled $78.1 million, or 77.3 percent of all reported
revenues from fines or penalty assessments among re-
sponding state programs. (These four states account for
54.8 percent of all reported victim compensation awards
among responding programs.)

Table 5-3 shows the amount of authorized fines or penalty
assessments in jurisdictions responding to the survey, Of-
ficials in several jurisdictions noted problems in levying
and collecting fines and penalties. Typically, fines and
penalties are levied by judges at the time of sentencing. In
some instances, judges reportedly do not order fines or
penalties when they have discretion to do so. In addition,
just as with many other financial penalties, collection
procedures sometimes are inadequate, so that many penal-
ties imposed are never collected. Recent studies of use of
financial sanctions have concluded that improved collec-
tion methods could result in substantial increases in reve-
nues from fines.
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Table 5-2
Funding for Victim Compensation Programs

General As % of Fines& As % of VOCA As % of Other As % of
Program Revenue Total Penalty Total Grants Total Revenue Total Total
A. Programs funded by general ravenue, but not fines or penalties
New York $13,171.600 834% $2.,597,000 165% $17.108 0.1% $15,785,708
Tennessee 7493926 853 1,278,000 145 12,293 0.1 8,784,219
Marytand 2,626,767 79.2 690,173 20.8 3,316,940
Michigan 2,127 A52 793 556,190 207 2,683.642
Wisconsin 1,308,000 813 300,000 18.7 1,608,000
Massachusetts 1,200,000 773 353,000 22.7 1,563,000
North Carolina 1000000 1000 1,000,000
Hawait 668,791 803 164,000 19.7 832,791
Alaska 393,300 6156 246,000 385 639,300
Virgin Islands 200,151 885 26,000 115 226,181
Nebraska 200,000 93.7 13,530 63 213,630
North Dakota 173.196 865 27,000 i35 200,196
Subtotal $30,563,183 830% $6,237.363 164% $42,931 05%  $36,843477
B. Programs funded by both general revenues and fines/penaities
New Jersey $2,900,000 38.8% §2.658600 3546% $1,910000 256% §7.468,600
Minnesota 635,900 412 500,000 324 284000 184 $125,230 81% 1,645,130
Pennsylvania 563,000 179 1879489  59.8 700000 223 3,142,489
Cregon 487,462 308 756905 478 285000 180 55,431 35 1,584,798
Kentucky 212,450 16.8 755600 596 300000 237 1,268,080
South Carolina 106,283 49 1812209 832 234000 107 24,618 11 2,177.110
Wyoming 24,340 144 135,837  80.1 9.346 55 169,523
Subtotal $4,929 A35 235% $8,498640 569%  $3,713000 17.0% $214,625 26%  $17,3585,700
C. Programs funded by Fines and Penalties, but not genaral revenues
Cdiifornia $ 51724000 891% §$ 6353000 109% $ 58,077,000
Texas 13814374 851 2223000 137 $ 187,623 12% 16,224,997
Forida 7050528 778 1,808000 200 210593 23 9.069.121
Washington 5554433 812 1,108000 16.2 179,477 246 6,841,910
Alabama 22145807 782 79,000 2.8 539446 190 2,832,953
Connecticut 1879313 614 478000 1686 72,605 24 2429918
Missourl 1635598  81.1 373000 185 7889 04 2,016A487
lowa 1200000 870 185000 11.2 25000 1.8 1,380,000
Delaware 11865631 675 165,000 94 17230 10 1,368,761
Rhode Island 1,08565¢ 787 277000 201 406,869 29.5 1,769,528
Nevada 966,991 805 93.000 77 141,360 11.8 1,201,351
Virginia 858,804 472 629,000 3446 330,991 182 1,818,795
Oklahoma 638400 705 214000 2346 52,793 68 905,193
Idaho 561,186 986 7726 14 568912
Arzona 547814 977 13,150 23 560,964
West Virginia 500,000 457 593,000 542 400 00 1,093 400
Kansas 457,706 605 265,000 350 33548 44 756,254
Montana 410,223 744 129000 234 539,223
*Arkansas 312,183 312,183
Subtotal $92,698250 844% $14942000 164%  $2,226700 20% $109.766,950
Total 835492618 21.7%  $101,.096890 617% $24,892,363  152%  $2,484,256 1.5% §$163.966,127

Note! InIndlana, the program s funded solely by a portion of court costs levied, In FY 1988 this produced $1.339,429, bringing total revenues

for all responding programs to $165,305,556. ‘
* New program collected pendailties but did not accept claims.
Blanks = not reported
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Table 5-3
Amounts Authorized for Fines or Penalty Assessments

Amount Amount

for for
State Felonles Misdemeanors
Alabama $15 $10
Arizona 100
Arkansas a 5
Connecticut 20 16
Delaware b
Florida 20 20
Hawaii 20 20
ldaho 20 10
lowa 100
Kansas 2 2
Kentucky 10 10
Louisiana 50 8
Missouri 68 10
New Jersey 25
Oklahoma 500 100
Qregon 50 25
Pennsylvania 10 10
Rhode Island c 20
South Carolina 15 3
Texas 20 16
Virginia 30 20
Washington 70 45
West Virginia 4 4
Wyoming 850 80

Note: Only 24 programs responded to this ltem,

a. Arkansas: amount of penally is discreflonary, varies
from $20 to $10,000,

b. Delaware: pendlty Is 15% of the fine.

c. Rhode Island: $60 if maximum sentence Is five years or
less, $100 if greater than five years,

Blanks = not reported

There is a growing trend to require convicted offenders to
pay a wide range of other financial obligations—fines,
court costs, defense costs, restitution, supervision fees, as
well as user fees for drug testing, alcohol education pro-
grams, halfway house room and board, etc. Increasingly,
victim compensation programs find themselves in compe-
tition for offender payments. As courts impose more pay-
ments on offenders, total obligations may easily exceed
individual offenders’ abilities to pay. Thus, it is important
to establish policies that assure obligations are levied in
proportion to offenders’ ability to pay and that govern
both the order in which obligations are imposed and the
order in which collections are credited to various ac-
counts,

Revenues from General Appropriations

Among programs responding to the survey, general appro-
priations amount to $35.5 million, or 21.7 percent of the
total funding for victim compensation programs. Twelve
state victim compensation programs are funded by general
appropriations without any use of fines or penalty assess-
ments. Another nine programs are funded by a mix of
general appropriations and fines or penalty assessments.
(As noted above, in most of these programs, appropria-
tions provide much less revenue than do fines and penal-
ties.)

In many ways, legislative funding is an attractive policy
choice. Compensation programs do not have to set up (or
more accurately, negotiate with other agencies to set up
and operate) complicated and possibly inefficient collec-
tion procedures. However, program staff must invest more
of their time in building legislative support for their pro-
grams and in guiding appropriation bills through the proc-
ess than in states where programs are funded by fines or
penalties. In states’ current fiscal environments, victim
compensation programs face very strong competition in
budgeting and appropriations, particularly when state reve-
nues drop. In Nebraska, the victim compensation program
ceased operations in fiscal year 1988 due to inability of the
legislature to provide funding. (It later was refunded and
renewed operations.) During the Massachusetts site visit,
the program director received a memo from the state’s
budget director stating that the agency’s upcoming budget
request for funding benefits would be cut due to revenue
shortfalls.

VOCA — Amounts of Awards

The states responding to the survey reported receiving
$24.9 million from VOCA, or about 15.2 percent of the
total revenue spent on compensation programs.” As noted
earlier, VOCA grants can be used only to pay victim
benefits; they may not be used to cover costs of admini-
stering the programs.

VOCA has been a significant new source of funding for
victim compensation programs. In fiscal year 1986 VOCA
awarded $23.6 million to 39 programs. By fiscal year
1990, the amount had doubled, reaching $46.5 million to
42 eligible programs. VOCA grants have increased be-
cause deposits into the Federal Crime Victims Fund have
grown substantially and, in fact, have reached the statu-
tory ceiling set by Congress. Congress raised the ceiling
from $110 million to $125 million through federal fiscal
year 1990 and to $150 million for fiscal years 1991-94,
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Under current law, when the amount of receipts in the
Crime Victims Fund exceeds its ceiling, the next $2.2
million goes to the Administrative Office of the United
States Courts and any remaining balance goes to the
United States Treasury.

Thus, for the next four to five fiscal years, state VOCA
grants are likely to increase somewhat, due to the higher
ceilings in the Crime Victims Fund, provided that federal
fine collections continue to grow.® However, those ad-
justed ceilings will provide, at most, abouta 4 to 5 percent
average annual increase in VOCA funding. In jurisdic-
tions where state-funded benefit payments are growing at
a faster pace, VOCA grants as a percent of state-paid
benefits could decline somewhat over the next few years.

Other Sources

Other sources of funding account for only about $3.7
million, or about 2.2 percent of the total revenues reported
by victim compensation programs. The largest block of
“other revenue”—$1.34 million—was reported by Indi-
ana, where a portion of court costs levied are dedicated to
victim compensation. (Indiana officials felt strongly it was
inappropriate to label these revenues either as a fine or as
a penalty assessment.)

Interest earnings and funds recovered through subrogation
each account for 0.5 percent of all programs’ revenues.
While it may be good public policy to deprive notorious
offenders of profit from the sale of literary or film rights to
their crimes, “Son of Sam” laws produced revenue in only
two states and accounted for less than 0.1 percent of total
program revenues nationwide,

Conclusions

Program directors expressed a strong belief that legisla-
tures had increased reliance on fines and penalty assess-
ments to fund victim compensation programs in recent
years. Added pressures on general revenues have increased
the already strong appeal of offender-funded compensa-
tion programs. Four of the six largest victim compensation
programs are funded mostly by fines and penalty assess-
ments. Programs funded by fines and penalty assessments
are somewhat more likely to rate funding for benefits as
adequate and substantially more likely to rate funding for
administration as adequate, Given those factors, itis likely
that policy makers will rely more heavily on fines and
penalty assessments in the future to fund victim compen-
sation programs.
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Endnotes

1. Program officials were asked to give benefit, cost, and
funding data from the most recent fiscal year for which
they had tabulated information. Programs responded
with data covering several different time frames since
fiscal years and currency of information on costs vary
from state to state. The telephone interviews were
done in early 1989, with follow-up contacts to obtain
missing data during the summer. Thus, most states
responded with data from fiscal year 1987, ending (in
the various states) from April to September, 1988.
However, the time frames within which programs re-
ported data often did not correspond to the federal
fiscal years used by the Office of Crime Victims for
VOCA funding.

2. In addition, measures of efficiency, like administra-
tive cost per claim awarded, contain distortions in both
the numerator and the denominator. As noted below,
states also vary considerably in how they classify and
report claims paid.

3. The National Organization on Victim Assistance
(NOVA) reported in its 1988 Legislative Directory
that there was a growing trend toward using fines or
penalties to fund state victim compensation programs.

4.8S. Thorvaldson and M. Krasnick. “On Recovering
Compensation Funds from Offenders.” Victimology,
Vol. 5, No. 18 (1980), p. 21.

5. Courts likewise have upheld use of offender fees to
fund correctional services. It is not uncommon for
misdemeanant probationers to pay supervision fees
that are greater than what it actually costs to provide
them with supervision or services; in effect, their fee
payments subsidize probation for felons, who require
more supervision and services and who, in general,
have less ability to pay.

6.S. Hillsman, J. Sichel, and B. Mahoney. Fines in
Sentencing: A Study of the Use of the Fine as a Crimi-
nal Sanction. Washington, D.C.: National Institute of
Justice, 1984.

7.1t is important to remember that VOCA grants equal
40 percent of what each state awarded (using state
money only) in benefits two fiscal years earlier. Thus,
if state-funded benefits for victim compensation have
increased substantially in subsequent years, VOCA
funding will be considerably less than 40 percent of
state-paid benefits in the current fiscal year.



8. It is likely that federal fine revenue will continue to
increase. The United States Sentencing Guidelines
call for expanded use of fines for many offenders. In
many jurisdictions, initiatives are underway to make

fine collection more efficient. But unless Congress
raises the ceiling to higher levels, state VOCA grants
will attain a maximum level when the Crime Victim
Fund reaches $150 million.
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Appendix A

Estimating the Total Number of Persons
Eligible for Crime Victim Compensation

by

Kenneth Carlson

Although state victim compensation programs differ in the
specific crimes and types of individuals who may be
compensated, most include a basic core of offenses which
can result in substantial physical harm. To estimate the
total number of victims in the United States who suffer the
types of crimes for which compensation is commonly
awarded, 1987 data from the National Crime Survey (NCS),
the Uniform Crime Reports (UCR), and the Fatal Accident
Reporting System (FARS) were analyzed pertaining to the
following crimes:

fatalities and injuries due to drinking drivers,

homicide,
rape,
robbery,

aggravated assault (including domestic and all other
assaults), and

child abuse (combining sexual and physical abuse).

For each crime, several assumptions were required to esti-
mate the fraction of victims who would appear to meet the
criteria for compensation, Rather than attempt to simulate
each state’s separate criteria, a common set of criteria
were constructed which approximate the most common
requirements throughout the nation. First, the victim had
to be killed or sufficiently severely injured to require
medical attention. Second, only crimes reported to law
enforcement authorities were considered eligible. Third,
victims who contributed to the incident—by themselves
breaking the law or otherwise precipitating a crime—were
excluded. Finally, the number of nonculpable, “innocent”
victims was reduced to include only those estimated to be
without insurance.

For each type of victimization, the total number of persons
killed or injured in a year was estimated from the best
available source. Deaths and DWI injuries were assumed
to be completely reported. For all other crime categories, a
law enforcement reporting rate was estimated for the most
nearly comparable subset of victims from published data.
(Child abuse calculations were based directly on reported
cases.)

The estimated numbers of reported victims were further
reduced to exclude persons who contributed to the inci-
dent in a clearly identifiable way—principally DWT vic-
tims who were themselves drunk or riding with a drunk
driver. Finally 67.3 percent of all victims were sub-
stantially, if not completely, covered by insurance. The
detailed basis and application of these assumptions to each
type of victimization are described below.

Table A-1 summarizes the estimated total numbers of
victims for each crime category and the number meeting
each successive compensation criterion. In all, the vic-
timizations covered leads to an estimate that approxi-
mately 168,000 people are eligible for compensation. The
specific assumptions for each crime type are as follows:

Driving while Intoxicated

In 1987, there were 23,630 traffic fatalities classified by
National Highway Traffic Safety Association as alcohol-
related. Of these, 66 percent (15,600) were either drinking
drivers or drinking pedestrians, most with a blood alcohol
content in excess of 0.10 percent. Another 20 percent
(4,730) were passengers in cars in which drivers had been
drinking. These 20,320 victims were excluded as culpable
in or contributing to the incident which killed them, The
estates or families of all remaining victiras were assumed
eligible for compensation.
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Tesble A-1
Summary of Victims Eligibie for Compensation, 1987

Vietims

Crdme Total Reported Culpable “Innoceni” Uninsured
DW! fatalities 23,630 23,630 20,322 3,308 3,308
DWI Injuries 43,000 43,000 36,980 6,020 1,969
Homicide 20,096 20,006 2,154 17.942 17.942
Rape 51,496 30,846 0] 30,846 10,087
Robbery 146,325 169,004 0 109.004 35,644
Aggravated assault 390,562 240,196 10,809 229,387 75.010

Domestic 91.059 56,001 0 56,001 18,312

Other 299,803 184,195 10,809 173.386 56,697
Child abuse ? 165,971 0 165,971 24,464
All offenses 675,109+ 632.743 70,265 562,478 168.424

DWi = Driving While Intoxicated

During the same period, an estimated 43,000 persons were
seriously injured in alcohol-related traffic crashes. De-
tailed statistics were not available on the behavior of these
victims, so it was assumed that the same proportion of
seriously injured victims would be found culpable as of
fatally injured victims. This leads to an estimate of 6,020
“innocent” victims non-fatally injured by alcohol-related
crashes. It is not known how many of these were covered
by insurance; among victims of the violent crimes in-
cluded in this estimate, 67 percent had insurance to cover
their medical expenses. It seems likely that insurance
coverage of crash victims would be at least as high.
(Coverage might be higher since these victims should
have had claims against both their own and the culpable
drivers’ insurance companies.) Assuming that 32.7 per-
cent were uninsured leaves 1,970 victims eligible for com-
pensation.

Homicide

The UCR listed 20,096 homicides in 1987. Detailed cir-
cumstantial reports were available for two-thirds of these
incidents. (In 22 percent of the incidents, a statistical
report was filed, but police were unable to determine the
circumstances. No statistical report was filed in 11 percent
of the incidents.) The calculations assume that the un-
known circumstances follow the same distribution as the
known circumstances. Based on this assumption, it is
estimated that 1,311 of the homicides were narcotics-
related felony murders, These are excluded from compen-
sation on the basis of victim culpability. Another 8,434
were the results of arguments with persons known to the
victim., Of these, it was (arbitrarily) assumed that 10
percent (843) could be excluded from compensation be-
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cause of victim precipitation. This leaves 17,942 “inno-
cent” homicide victims. The survivors of all “innocent”
victims were considered eligible for compensation.

Rape

In 1987, the NCS estimated a total of 140,900 completed
and attempted rapes occurred, of which 64,210 resulted in
medical care. Eighty percent of the victims receiving
medical care (51,496) were treated in doctors’ offices,
clinics, emergency rooms and hospitals. The estimated
reporting rate for completed rapes is 59.9 percent. Apply-
ing this rate to the 51,496 victimizations resulting in major
medical care implies 30,846 instances of rape victims with
substantial medical expenses were reported to police. (A
victim who did not go to the hospital or emergency room
but later incurred substantial counselling expense would
not be identified by this calculation.) No victims were
considered ineligible by reason of culpability, but 67 per-
cent were estimated to have insurance coverage, leaving
10,087 victims potentially eligible for compensation.

Robbery

Classification of robbery in the NCS and UCR may differ
from classifications used by some of the states which
responded to the survey. In the NCS, a robbery was de-
fined as taking or attempting to take something from the
victim by force or threat of force. Some victim compen-
sation programs may classify some of these incidents as
assaults, so these estimates may overstate the number of
persons who would be regarded as robbery victims by
those programs.




In 1987, the NCS estimated that 1,030,460 robbery vic-
timizations occurred, of which 14 percent (146,325) re-
sulted in medical expenses. Seventy-four percent of the
seriously injured robbery victims reported the crimes to
the police. Applying this rate to the 146,325 victims who
had medical expenses implies that 109,004 incidents were
reported to police. Again, none of the victims were as-
sumed culpable, but 67 percent were assumed to have
been insured, leaving 35,644 victimizations with substan-
tial unreimbursed medical expenses.

Assault

In 1987, the NCS estimated that nearly 4.5 million assaults
occurred. Only 9 percent (390,562) of these, however, re-
sulted in medical expenses. The reporting rate for com-
pleted assaults with injury is 61.5 percent, which implies
240,196 incidents with substantial medical expenses re-
ported to the police. Bar fights raise questions of victim
culpability, In 1987, 4.5 percent of the aggravated assaults
occurred in bars or restaurants; all of these were excluded
as culpable victims, leaving 229,387 “innocent’ victims.
Adjusting for an estimated 67 percent insurance coverage
rate leaves 75,010 assault victims potentially eligible for
compensation.

Domestic Violence

“Domestic assault” was not a term specifically used in the
NCS. About one million assault victimizations involved
(former) friends or relatives of the victim and occurred in
or near the victim’s home or the home of a friend or
neighbor. In all, 23 percent of assaults could be considered
domestic by this definition, which is probably somewhat
broader than that which most victim compensation pro-
grams would use. The estimates assume that 23 percent of
each category of victims can be classified as victims of
domestic violence. None of the victims of domestic
assault were considered culpable.

Child Abuse

According to the American Humane Association, an esti-
mated 886,000 incidents of child abuse and neglect oc-
cured in the U.S. in a year, Of these, approximately
199,000 children suffered physical abuse, and 132,000
suffered sexual assault. An estimated 24,000 of the physi-
cally abused children suffered “major” injuries (fractures,
sprains, burns, and more severs injuries). Because some

children are counted twice (if they are both physically and
sexually abused), the total of 166,000 slightly overstates
the total number of victimized children.

Nearly half of the abused children lived in families receiv-
ing some form of welfare support, which would have
included some provision for health care insurance. In
addition, about 12 percent of the children were placed by
the state in foster care, which automatically made the
children eligible for Medicaid, This leaves an estimated
75,000 abused children remaining in and supported by
their families. The same assumptions about insurance
coverage are applied to these children as to victims of
other crimes, leaving 24,500 children potentially eligible
for compensation.

Mental Health Costs

Explicit data were not available on the number of victims
who were not physically injured but were eligible for
mental health care. An upper limit was estimated for this
population from the following assumptions:

« average cost of counseling equaled or exceeded
average cost of care for physical injuries,

« need for counseling was independent of physical
injury, and

» the state with the highest rate of counseling expendi-
tures (25% of benefits) reflected the maximum rate if
full coverage were applied in all jurisdictions.

These assumptions imply that the number of victims re-
ceiving only mental health care is between 0 and 33
percent of the number of physically injured victims, Since
severe physical injuries probably increased the need for
mental health services, and since most states were far
below the maximum, these assumptions almost certainly
overstate the number of uninjured victims eligible for
compensation,
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Table | Program Structure and Organization

Appointment Process

1 = Civil Service
2 = Political
3 = Other
Number of Staff 4=Both1&2
Y
]
P.rofels- Clerical £ E
siona § 15
s | 28|58
8| £l e |s
State Program Name Enabling Legislation Effective Date Sponsoring Agency FT | PT | FT | PT m (a} o o
Alabama Crime 23 Code of Alabama
Alabama Victims Compensation 1975 16.23.1 May 31, 1984 Independent 7 1 3 0 2 2 1 1
Commission thru 15.23.23
Violent Crimes 18.67.010 Department of
Alaska Compensation Board thru 18.67.018 1972 Public Safety 1 0 1 0 1 1 1
. Criminal Justice Department of "
Arizona Commission ARS 41-240-1 July 1985 Public Safety 12 3 5 26 2 i 1 1
Ark. Crime Victims Ar. Statute 16.90.701
Arkansas Reparation Board thru 16.90.718 July 1, 1988 Attomey General 0 1 0 1 2 2 2 2
v Victims of Calif. Govt. Code Ann.,
Califomia Crime Program Secs. 13959-741 July 1, 1965 State Board of Control 118 { 10 | 38 4 1 1 1 1
Division of Division of
Colorado Criminal Justice 24.4.1 thru 24.100.1 July 1, 1981 Criminal Justice
. Commission on 968.54.201 thru
Connecticut Victim Services 968.54.224 October 1, 1979 Independent 4 2 3 0 2 1 1 1
Violent Crimes Del. Code Ch. 90,
Delaware Compensation Board Sec 11 January 1, 1975 Independent 3 0 3 0 2 1 1 1
Florida Bureau of Crime 960 Fla. Statutes January 1, 1978 Dept. of Labor and 17/ 0| 5| 4 2 | 1] 1

Compensation

Employment Security
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Table | (continued)
Program Structure and Organization

Appointment Process
1 = Civil Service
2 = Political
3 = Other
Number of Staff 4=Both1&2
Profes- . _§ -
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s 8|28
S| 2|9 | s
State Program Name Enabling Legislation Effective Date Sponsoring Agency FT | PT | FT | PT m 6| a | O
Criminal Injuries
Hawaii Compensation Ch. 351 July 1, 1967 Independent 2 0 1 0 2 1 1
Commission
Idaho \;lctlm Compensation Ch. 10, Sec. 72 July 1, 1986 Workers' Compensation 2 0 0 1 2 1 1
rogram
- R - L 111. Stat. Ann., Ch. 70, -
llinois Crime Victims Division Secs. 71-90 October 1, 1973 Judicial
. Violent Crimes . ' ;
Indiana Compensation Division Title 1b, Indiana Code 1978 - Enacted Workers' Compensation 4 0 2 0] 2 2 1 1
lowa Crime Victims 912 Code of lowa January 1, 1983 Attorney General 3 0 1 0 2 1 1
Assistance Programs ’
Crime Victims Kansas Stat. Ann.
Kansas Reparations Board 747301 July 1,1978 Attorney General 1 0 1 0 2 2 1 1
Crime Victims
Kentucky Compensation Board KRS 346 July 1,1976 Independent 1 2 2 0 2 1 1
. Crime Victims 21.46.1801 thru Commission on Law
Louislana Reparations Board 21.46.1823 January 1, 1983 Enforcement oo 202 1 1
Maryland Criminal Injuries Article 26.A; 455 (1968), July 1, 1969 Department of Public 9 0 2 0 2 1 1 1

Compensation Board

Sec. 1

Safety
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Table | (confinued)
Program Structure and Organization

Appointment Process
1 = Civil Service
2 = Political
3 = Other
Number of Staff 4=Both1&2
]
p.mfeie" Clerical -E E
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5 | =
v| 8188
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State Program Name Enabling Legislation Effective Date Sponsoring Agency FT | PT | FT | PT o o o o
Victims Compensation & | Mass. Gen. Laws Ann. -
Massachusetts Assistance Ch. 258A, Secs. 1-8 July 1, 1968 Judiciary 4 4 2 0 2 1 1
Michigan Crime Victims MCL 18.351-368 October 1, 1977 Independent oloflz2{ola2|1]1]1
Compensation Board ’ !
. Crime Victims Department of Public
Minnesota Reparations Board Ch.611A August 1, 1974 Safety 2 0 1 1 2 2 1 1
. . Crime Victims . .
Missouri Compensation Unit Ch. 695, Secs. 010-070 | October 1, 1981 Workers' Compensation 1 0 1 0 1 1
Montana Crime Victims Unit ;303‘1 01 thru 53.9.133, January 1, 1978 Department of Justice 1 0 1 o 2 1 2 1
Commission on Law Commission on Law
Nebraska Enforcement Ch. 81, Secs. 1801-1848 | July 1, 1979 Enforcement 1 0 0] 0 2 3 3 3
Victims of Crime NCS 217.010 thru State Board of
Nevada Program 217.970 September 1, 1981 Examiners 1 0 0 1 2 1 1
Violent Crimes
New Jersey Compensation Board Law 1971, Ch. 317 October 4, 1971 Independent 30 0 24 o] 1 1 1 1
Crime Victims
New Mexico Reparations Ch. 325 January 4, 1982 Independent 2 1 1 0 2
Commissions
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Table | {(continued)
Program Structure and Organization

Appointment Process
1 = Civil Service

2 = Political
3 = Other
Number of Staff 4=Both1 &2
Profes- . E -
sional Clerical § §
= 5 ‘@ =
2|88 |e
3| £E| 2|8
State Program Name Enabling Legislation Effective Date Sponsoring Agency FT | PT | FT | PT m oo | O
. " N.Y. Exec. Law Ann.
New York Crime Victims Board Ch. 8094, Art, 22 March 1, 1967 Independent 49 1 39 (o] 2 1 1
. Victim and Justice Department of Crime
N. Carolina Services Ch. 158 August 13, 1987 Control & Public Safety 7 0 1 5 2 2 1 1
N. Dakota Crime Vidtims Ch. 65-13 July 1, 1975 Workers' Compensation | 0 | 1 | 0 | 1 | 2 1] 1
: Reparations ’ !
. Victims of Crime -
Ohio Compensation Program 2743.51-72,121, 191,20 | July 1, 1975 Judiciary
Crime Victims District Attomeys
Okiahoma Compensation Board 21.142.1 thru 21.142.18 | October 19, 1981 Training Coundil 1 0 1 0 2 3 3 3
Oregon Crime Victims Program Cs);gtm?Rev. Statutes January 2, 1978 Attorney General 3 0 3 1 3 1 1
Pennsylvania Crime Victims 71 P.S, 180-7 et. seq January 10, 1977 Independent 4 1 6 0 2 3 3
Compensation Board - T !
Crime Victim 1984 (when floor Judiciary/General
Rhole Island Compensation Program 12.25.1 thru 12.25.14 reached $100K) Treasurer 1 3 1 0 4 4 1
' Crime Victims ‘ .
8. Carolina Compensation Fund Ch. 16, Secs. 13-15 January 1, 1983 Workers' Compensation 6 0 5 0 2 1 1 1
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Table | (continued)
Program Structure and Organization

Appointment Process
1 = Civil Service
2 = Political
3 = Other
Number of Staff 4=Both1&2
Profes- - _g’ _
sional Clerical £ ]
AN -
| 5|28
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State Program Name Enabling Legislation Effective Date Sponsoring Agency FT | PT | FT | PT m a T o
June 1, 1978 {commis- | py icion of Glaims
Tennessee Claims Commission 29.13.101 sion got jurisdiction Administration 2 1 4 1 3 3
January 1, 1987)
Texas Industrial Accident Board | Article 8309-1 January 1, 1980 Workers' Compensation 5 0] 10 3 2
Office of Crime Victims
Utah Reparations Ch. 63, Secs. 13-15 July 1, 1986 Independent 3 0 1 0 2 2 1 1
Criminal Victims
Virgin Islands | Compensation 7.34.151; 21.3.375a March 6, 1968 g:f;:;:‘e“‘ ofHuman | » | 4 ) o | 1 | 2|2 1] 1
Commission
N Division of Crime Victims | Ch. 21.1, Secs. . .
Virginia Compensation 19.2.368.1 10 368.18 July 1, 1976 Workers' Compensation 1 0 2 0 2 1 1 1
. Crime Victims . .
Washington Compensation Program Ch. 7, Sec. 68 July 1, 1974 Workers' Compensation 8 0 6 0 2 1 1
West Virginia | Gfime Victims 14-2A1 0 27 January 1, 1982 Judiciary 3lof1slof 2|1 ]1]1
Compensation Fund ' :
Wisconsin | Omce of Grime VIcim | gy 49, Secs. 118 | July1, 1977 Attomney General 6 {021 2 {1 | 1
ervices
Crime Victims
Wyoming Compensation 1-40-101 to 119 May 23, 1985 Attomey General ] 0 0 1 2 1 1

Commission




Table il

Coverage and Eligibility

Compensable Losses
Persons Eligible for Benefits Compensable Crimes (Maximum x $1000)
x=yes; no specific max
8 2l |k 3
e | | § 51312 .02l 18| [Sl23 3| gl 3
z JEE, |2 Tl B E|elels| (5|8 88| |8|5|8) 2
& E2|1E8 2] = 2l 2| 2| < €| 35 2 § S| E J|E|E L
AHHEEH S HEHHRMEHHEEEHHEE R
R L R R I H R
Alabama x| x| x| x x| x| xP x| x! x{ x]x! x| x| x1{10]{10) (5.2} (10)] x (10)
Alaska X1 x| x| x| x| x]x X x{ x| x] xi x| x| xix x| x x| x| x x| x
Arlzona x| x| x] x}bxjx|{x] e} x| x| x]x|x|x|x|x]|x]|x x | x® | x| x X
Arkansas x| xi x| x] x| «x x| x x| x| x| x|} xp x| x| x| %x]| % x| x| x X
Californla x| x| x| x| x] x}x Xt x| x}P x| xp x| x| x| x} x| x| x| x x| x1 x x | (0.5)
Connectlcut x| xp x| xix x x| xi x| xt x| x| x| x| x| x| x| x| x x| x| x x|
Delaware xP x| x| x] x| x| x x| x| x| x| x| x| x{x{ x| x| x| X X x4t x!tx X1 X
Florida x|l x| x| x| x| x| x X x| xjx] xix]x x (10)] {10) (10)| (10 x (10) X
Hawall x| x| x| x| x x| x! x]x x| x| x| x x| x| x| x| x| x| x] x| x|«
ldaho X} x| x| x| x| x| x x| x] x| x| x| x| x} x| x| x| x]@85 x X X x| x°
Indiana xi x| x| x| x| x x| xix x| xp x! x| x| x{ x| x ({10} (10 (10)] (10)} x (10)}{1.25
lowa x| x| x x| x X| x| x| x| x| x| x| x|(10){0.5) (2 X X
Kansas Xt x| x| x X x| x x| x| x| x| x| x| x x| x xi x| x x| o] x
Kentucky xiP x| x| x| x| x| x X[ x x| x| x| x X (26)| (25) (25) X Sl ox
Loulsiana x| x| x X x4t x| xi{ x| x| x| x| x| x x| x |{25) x| x| x| &} x x*
Maryland x| x| x| x| x} x| x x| x xiP x| x| x| x| X X | (45)] (45) (25)| (45)| x x| o x
Massachusetts x ! x{ x| x| x x| x| x| x| x| x| x}{x}x| x| x{x]x X[ xix x{ K0
Michigan x| x| x§p x| x| x]x x| x| x| x| x| x| x| x| x] x| x] x| x x| x| x| x| x X
Minnssota X x}p x| x§y x| x| x X[ x| x| x}ix| x| x| x| x| x X X x| x| x x| x| x
Mlssouri xtx] x| x| x x x| x x| x| x| x{ xi x| x| x] x| (D X X 0
Montana X x| x} x| x| xjx x| x| x} x| x| x| x| x| x (25)| (25) (25)| (25)| «x X
Nebraska x| x| x| x| x x| x| x xt x| x| x| x| x| x x | @ x| B! x 0.5)] x
Nevada X xix x|l x| x| x| xi x| x} x} x| x x| x M| x| N[ x| x X
New Jersey x| x| x}P x| x| x] x| x| xjix| x| x| x| x| x| x|[x X [ x x| x| x| x| x| %
New Mexico x| x| x| x} x]x x| % X X x| x| x| x x{ x| x X
New York X! x| x| x| x x| x| x| x| x| x| x| x| x| x| x{x}x{x]|Xx @B x| x{08 x| (H x
N. Carolina x| x| x| x| x}] x x| x! x| x| x| x| x| x| x x | (20)] (R0} 4.8) x| x (4.8)§
N, Dakota X x X | x| x| x{x|[ x| x|x] x| x X X x| xt x X x| x
Oklahoma x ) x| x| x| x| x} x x b x| x) x| x] x| x| x| x x | (10}] {10) (10)] (10} x {10}/ (0.5)
Oregon X | X X | xf xix X X | xP x| x| x| x| x| x| x| X x | (10)| (10) (10} (3] x
Pennsylvanla x| x| x| x] x| x| x x| x| Z| x| x| x| x| x{x (35)| (35) (16)] (35)| x @5 %9} x
Rhode lsland xtxtb x| x| x| x xi x| x| x| x] x| x| x| x}{x]x|x] x| x| x] x| x x| (2
S. Carolina x| x| x|l x| x| x] x x| x x| x| x| x| x| x| x]x] x| x x1 x| x x i xe
Tennessee x| x| x ] x|} xt x| xbxp x| x| x|[x}t x| x| x]x X x| x{(25 x be 0
Texas x| x| x| x| x| x| x x| x| x| x| x§xix|x x| x| x| x x| x| % x| x
Utah Xt x| x| x| x| xix X1 x| x| x| x| x| x| x| x| x] x| x]|(5 x| x| x X
Virgin Islands x| x| x| x}x] x| x x| x] x| x] x| x x| x| {)] x| x| x (25)| x°
Virginla x| xt x| x| x| x} x| x| x¢ x| xtx|[x]x] x| x| x]x x| x x| x| x X
Washington Xt x| x| x| x| x| x X x| xt x| x|{ x| x| x! x] x| x| x X 0) 8] x| x
W. Virginla X x| x| x§ x| x| x| x| x| xjx|x{x] xjxix{x|[x] x|{@8 xj{8 x| x{x X | x
Wisconsin x| xl x| x| x| x] x x| xyr x| x| x| x| x| x| x| x| x X | x {02 x x¢
Wyoming Xt x| x] x| x| x| x x| x] x| x| x| xjxjx;x|[x x| % 8 x| x (0.5)

(a) Up to one year's expenses.
{b) Upto $130 per week.
(¢} Upto 5% of total award.

(d) 10% of award,

(8) 2% of award If total > $1,000;
6% of award if total < $1,000.
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(f) 15% of award If total > $1,000.
(g) 15% of maximum award, or $75 per hour {whichever Is less).
(h) Up to 15% of total award.
(1) $50 per hour preparation, $65 per hour at board hearlng.
{]) $45/hour; maximum of $225 for actual preparation,

(k) Up to 50 hours on top of maximum award.

M= Up to $200/week.

N = Upto $1,000.
Z = Lo8s of soclal securlty, cash, rallroad
retlrement, child or spousal support,
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Table lil Benefits

Emergency Awards? Contributory Misconduct

Maximum
State Award Minimum Loss Deductible (Maximum $) Reduce | Deny | Both Planned Changes in Benefits
Alabama 10,000 500 X Sl);zzgd certain benefits -- funeral, lost
Alaska 40,000 1,500 X Expand eligibility for assault victims
Arizona 10,000 500 X
Arkansas 10,000 500 X To include hit-and-run victims
Califonia 46,000 100 1,000 X
Connecticut 25,000 100 100 500 X Increase emergency award to $1,000
Delaware 25,000 25 X X
Florida 10,000 X 500 X
Hawalii 10,000 X
ldaho 25,000 X X
Indiana 10,000 100 100 500 X
lowa 20,600 500 x ::x‘ ifgil;i ce:o:;'lss:shng family members of
Kansas 10,000 100 X X
Kentucky 25,000 500 X
Louisiana 10,000 100 500 X
Maryland 45,000 100 1,000 X
e e e o
Michigan 15,000 200 500 x Eeanee;tsse loss of eamings and funeral
Minnesota 50,000 100 5,000 X Increase maximum funeral award
Missouri 10,000 200 200 100 X
Montana 25,000 X
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Table Il (continued)

Benefits
Emergency Awards? Contributory Misconduct

Maximum
State Award Minimum Loss Deductible (Maximum $) Reduce | Deny | Both Pianned Changes in Benefits
Nebraska 10,000 500 X
Nevada 15,000 500 X
New Jersey 25,000 100 1,500 X
New Mexico 12,500 1,500 X
New York Unlimited X
N. Carolina 22,000 100 0 5,000 X
N. Dakota 25,000 X
Okiahoma 10,000 500 D.U.L eligibility
Oregon 23,000 100 X 1,000 X
Pennsylvania 35,000 100 1,000 X
Rhode Island 25,000 X
S. Carolina 10,000 100 100 1,500
Tennessee 5,000 100 500 x
Texas 25,000 1,500 X
Utah 50,000 1,000 X I'g‘s’se;s:u?::m“;?saovfgg) 0 $35,000 and
Virgin Islands 25,000 X E:ls;yloss of support on percentage of
Virginia 15,000 100 2,000 X
Washington 20,000 X
West Virginia 50,000 X
Wisconsin 40,000 500 X
Wyoming 10,000 100 100 1,000 X




Table IV Program Procedures

Use to Inform Victim Payment Method
7 = 2
g g | &3 | 3T ¢ g
2 | g s .21 5| |2 |23 8 5
Ele | |8 lSEl 8 s |5 e L | c |28
0 2 = 2 @ 3 £ 5 £c E 5 5 B
8 |<E| 5| 2|85 £ |28 |g3|g8| 5 |a | 2|5
81 95|59 3| £ |8¢8| 3|2 |8=2(828| 2 (8 |%8 (3%
State & £ | sa| & g |25 | & E | €8 | c8| E 3 g &
Alabama 2 3 1 4 5 3 365 16 30 X X
Alaska 2 5 730 16 3 30 X
Arlzona 1 2 3 4 5 6 3 365 9 1 X X X
Arkansas 3 365 10 22 30 X X X
Callfornla 2 3 1 4 365 40 30 45 X X
Connectlcut 1 3 2 [ 5 730 13 1 30 X X
Delaware 1 4 2 3 5 3 365 i3 12 30 X
Florlda 3 365 16 15 60 X X X
Hawali 1 548 40 30 X X
idaho 1 2 3 5 6 3 365 9 10| 145 X X
Indiana 3 2 1 4 6 2 730 7 2 30 x x
lowa 1 2 3 4 5 1 180 16 42 30 X
Kansas 1 4 3 2 3 365 12 30 X X X
Kentucky 4 3 1 2 5 -] 2 365 20 30 30 X X X
Louisiana 1 365 45 -] ] X
Maryland 2 3 1 4 5 2 180 10 10 30 X X X
Massachusetts 2 3 1 2 365 32 16 X X
Michigan 2 4 3 1 2 365 2 30 30 X X X
Minnesota 1 2 3 5 365 14 12 30 X X
Missourl 1 3 4 2 2 365 30 30 30 X
Montana 1 2 3 5 9 3 365 7 7 30 X x X
Nebraska 1 5 2 3 6 4 3 730 6 30 X X
Nevada 2 1 3 3 5 365 A 12 20 16 X X X
New Jersey 1 2 4 3 9 8 a0 730 26 ] 20 X X X
New Mexico 30 365 X X
New York 1 2 4 5 3 7 365 16 1 30 X X
N. Carolina 3 1 2 3 365 13 3 60 X X
N. Dakota 1 3 365 10 30 X X
Oklahoma 2 3 § 1 4 7 3 365 15 12 30 X X
Oregon 1 2 1 2 3 3 365 18 7 60 X X
Pennsylvanla 2 4 1 3 3 72 365 20 28 20 X X
Rhode [sland 3 2 1 4 ] 10 1,005 104 20 X
8. Carolina 3 4 1 2 9 5 2 180 9 2 30 X X
Tennesses 1 3 1 4 7 2 365 12 15 30 X
Texas 2 1 3 4 9 5 3 365 22 3 20 X X
Utah 1 4 2 7 365 4 4 20 X X
Virgin Islands 1 2 4 3 & 1 730 27 ) X
Virginia 2 3 1 4 5 180 8 30 20 X X X
Washington 4 2 1 3 5 3 365 4 60 X X
W. Virginia 1 3 2 3 730 4 21 X
Wisconsin 1 2 3 4 3 5 365 14 30 X X X
Wyoming 2 5 4 3 1 6 365 5 5 Cox X

A = Minor sexual agsaul victims have until age 21 to apply.
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Table V Caseload, Cost, Funding

Funding
Program Costs Funding — ($ From Deemed
og g ( ) Adequate
For
2]
5
8 g
B ] S+ £
g 5 | 9% 5 &
ot =4
o E - E 28 o 2 %g 2
£ T < g o - < c Q o
B 0 0 58 ® E o~ | &
E E o 290 3 © aa 218
w = [ = S| Lo . = [
K| o [} =6 ] 3 3 5 5| £
o o o c E 8 = D 5 8 B8 ct E
] 3 S R ° 5 £ 9 ] © S
State > * 3 <L - 0] iL< > O = B|2
Alabama 9/88 740 537 | 1,488,639 322,965 | 1,811,604 2,213,507 79,000 539,446 | 2,832953 [ 1 | 2
Alaska 10/87 283 171 651,545 1( 14; ,:g‘c; 792,945 393,300 246,000% 639,800 | 2 | 1
Arizona 222 303,803 1( ;2,7‘4) 321,677 547,814 13,150 560964 | 2 | 2
Arkansas 6/88 [ [ - 5073 312,183 1] 1
Californla 6/88 33,402 27,970 | 36,455,000 | 11 .?gg.ggﬁ 49,834,000 51,724,000 | 6,353,000 58,077,000 | 1 | 1
Connecticut 862 530 | 1,834,313 %121766%1) 2,061,944 1,879,313 478,000 72,605 | 2420918 | 1 | 1
Delaware 272 185 837,967 %38'99,7’1) 1,058,938 1,186,531 165,000 17,230 | 1368761 [ 1 | 1
9%
Florida 6/88 3,062 3,190 7,050,528 | 1,808,000 210,593 | 9069121 | 2 | 2
12/87 744 494 504,687 110,981 615,688 164,000 1] 2
Hawali (18.0%)
Idaho 169 81 276,005 ( 1383925 309,730 561,186 7.726 568912 | 1 | 1o
Indiana FYes 1,330,420 | 1,330420 | 1 | 1
lowa 677 539 716,014 1( ?g,g% 826,678 1,200,000 155,000 25000 | 1,380,000 [ 1 | 1
Kansas 6/88 534 316 615,540 (?g.gss; 713,825 457,706 265,000° 33,548 756,254 | 2 | 2
Kentucky 0/88 592 238 841,350 212,450 755,600 300,000 1268050 | 2 | 2
Loulslana 5/88 422 328 696,424 222,000 19
Maryland 10/87 1,221 465 | 2,946,417 :(3%.35% 3,345,746 | 2,626,767 690,173 3316940 |t | 1
9%
Massachusetts 7/87 2,647,018 1,200,000 353,000 1,553,000 | 2 | 2
Michigan 9/88 1,951 994 | 2,480,020 1&2;5.2’5(‘1) 2,683,680 | 2,127,452 556,190 2683642 | 2 | 2
Minnesota 7187 635 424 | 1,586,903 1( ?g; gn) 1,770,072 635,900 500,000 264,000 125230 | 1545130 | 2 | 1
Missourl 857 539 | 1,831,167 .2 ;:34) 1,882,371 1,635,508 373,000 7,889 | 2016487 | 1 |
7%
Mantana 7/89 345 226 347,528 410,233 128,000 638223 | 1 | 1
Nebraska 12/88 23,000 200,000 13,530 213530 | 1 | 2
Nevada 6/88 419 202 687,752 } 178%,467) 858,499 [ 966,991 93,000 141,860 | 1,201,351 1| 2
New Jersey 3,767 4,893,552 ??Eg:“, 5,775,806 | 2,800,000 | 2,658,600 1,910,000 7468600 | 2 | 2
New Mexico 7187 138 104 376,802
New York 4/87 22,445 9,268 | 11,186,519 3,?;3,3% 15,045,727 | 13,171,600 2,567,000 17,008 | 5,785,708 | 1 | 2
6/88 988,924 100,000 | 1,088,824 | 1,000,000 1,000000 | 2 | 2
N. Carolina 19.2%)
N. Dakota 6/88 93 200,196 173,196 200196 | 2 | 2
Oklahoma 7/87 712 460 715418 1( 11 ggsz; 825,640 638,400 214,000 52,793 905193 | 1 | 19
3%,
Oregon 1,220 521 2,305,135 %‘73; ;, % 2,580,245 487,462 756,905 285,000 55,431 1,564,708 | 1 | 2
7%
Pennsylvania 6/89 563,000 | 1,879,489 700,000 3142489 [ 2 | 2
Rhode Island 245 86 | 1,105,833 1,085,659 277,000 406,869 | 1,789,528 | 2 | 1
S, Carolina 10/87 3,261 2,285 | 1,263,164 1( 103; ’367) 1,456,301 106,263 | 1,812,200 234,000 24618 | 2177110 | 2 | 19
Tennessee 1,031 1,031 3,800,000 ??‘a,g% 4,302,000 | 7,493,926 1,278,000 8784219 | 1 | 1
Texas 9/87 6,777 3,838 | 17,369,000 9%5,1639) 18,307,639 13,814,374 | 2,223,000 187,623 | 16224997 | 2 | 2
1%
Utah 347 245 639,531 6,773 1]
Virgln Islands 3 31 63,008 200,151 26,000 226,151 1
Virginia 6/88 889 522 | 1,690,582 1?3,33_9) 1,856,871 858,804 628,000° 330,091 1818705 | 2 |
.0%
Washington 10/87 2,805 7,848 | 6,340,018 4?; .ggz) 6,841,810 5,554,433 | 1,108,000 170,477 | 6841910 | 2 | 2
2%
W. Virginla 279 172 992,872 }:311 ,;)&s) 1,123,936 500,000 598,000 400 1,003,400 | 2 [ 1
Wisconsin 1,369 850 | 1,300,000 %%,g% 1,507,000 | 1,308,000 300,000 1608000 | 1 | 2
4 7/87 62 49 69,288 31,778 101,066 24,340 135,837 9,346 169,523 | 1
Wyoming (31.4%) :
{(a) Flscal year 1087, 1 = yes
(b) Represents VOCA funding from two feceral flscal years (1987 and 1988), 2 = no
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Appendix C

Contact List — Victim
Compensation Program

Alabama
Ms. Anita A, Morgan, Executive Director
Alabama Crime Victims Compensation Commission
323 Adams Avenue
P.O.Box 1548
Montgomery, Alabama 36102-1548
(205) 2424007
FAX: (205) 240-3328

Alaska
Ms. Nola K. Capp, Administrator
Department of Public Safety
Violent Crimes Compensation Board
P.O.Box N
Juneau, Alaska 99811
(907) 465-3040

Arizona
Ms. Tina Coronado
Victim Services Coordinator
Arizona Criminal Justice Commission
1700 N, 7th Avenue, Suite 250
Phoenix, Arizona 85007
(602) 255-1928

Arkansas
(New program)

Ms. Lori Del Buono
Children’s and Victim’s Advocate
Crime Victims Reparations Board
400 Tower Building, 4th and Center Street
Little Rock, Arkansas 72201
(501) 682-2341; (501) 682-5028

California
Mr. Ted Boughton, Deputy Director
State Board of Control
State of California
630 K Street, Suite 500
Sacramento, California 95814
(916) 323-6251
FAX: (916) 327-2933

Colorado
Ms. Mary V. McGhee
Division of Criminal Justice
Department of Public Safety
700 Kipling Street, Suite 3000
Denver, Colorado 80215
(303) 239-4442/4451
FAX: (303) 239-4491

Connecticut
Mr. John C. Ford, Administrator
Commission on Victim Services
1155 Silas Deane Highway
Wethersfield, Connecticut 06109
(203) 529-3089

Delaware
Mr. Ed Stansky, Executive Secretary
Delaware Violent Crimes Compensation Board
1500 East Newport Pike, Suite 10
Wilmington, Delaware 19804
(302) 995-8383
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District of Columbia
Ms. Josephine Simmons, Acting Division Chief
Victim Compensation Program
1200 Upshur Street, N.W., Suite 100
Washington, D.C. 20011
(202) 576-7706

Florida
Ms. Meg Bates, Bureau Chief
Bureau of Crimes Compensation and

Victim/Witness Services

Department of Labor and Employment Security
Division of Worker’s Compensation
104 Hartmen Building
2012 Capital Circle, S.E.
Tallahassee, Florida 32399-0650
(904) 488-0848
FAX: (904) 488-8930

Georgia
(New program)

M. Jerry G. Wheeler, Director
Georgia Crime Victims Compensation Program
Suite 1000, OMNI S. Tower
One CNN Center
Adtanta, Georgia 30303-2788
(404) 656-3816

Guam
No compensation program

Hawaii
Estra Quilausing, Executive Director
Department of the Attorney General
Resource Coordination Division
335 Merchant Street, Room 244
Honolulu, Hawaii 96813
(808) 586-4680

Idaho
M, Kristi Abel, Claims Investigator
Crime Victims Compensation Program
¢/o Idaho Industrial Commission
317 Main Street
Boise, Idaho 83720
(208) 334-6000
FAX: (208) 334-2321
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Tllinois
Mrs, Chloanne Greathouse, Director
Illinois Court of Claims
630 S. College Street
Springfield, Illinois 62756
(217) 782-7101; (312) 814-2581

Indiana :
Mr. Rogelio (Roy) Dominguez, Director
Indiana Worker’s Compensation Board
Victim’s Compensation Division

State Office Building, Room 601

100 N. Senate Avenue

Indianapolis, Indiana 46204

(317) 232-3808/3809

FAX: (317) 232-0748

Iowa
Ms., Marti Anderson, Administrator
Iowa Department of Justice
Crime Victim Assistance Program
Old Historical Building
Des Moines, Iowa 50319
(515) 281-5044
FAX: (515) 281-4927

Kansas
Mrs. Betty A. Bomar, Director
Kansas Crime Victims Compensation Board
Office of the Attorney General
117 West Tenth Street
Topeka, Kansas 66612-1208
(913) 296-2359

Kentucky
Mr, Joe Billy Jones, Executive Director
Crime Victims Compensation Board
115 Myrtle Avenue
Frankfort, Kentucky 40601-3113
(502) 564-2290
FAX: (502) 564-3251

Louisiana
Mz, Robert M., Wertz, Jr.
Crime Victims Program Manager
Crime Victims Reparations Program
Louisiana Commission on Law Enforcement
2121 Wooddale Boulevard
Baton Rouge, Louisiana 70806-1442
(504) 925-4437
FAX: (504) 925-1998




Maine
No compensation program

Marshall Islands
No compensation program

Maryland
Ms. Esther Scaljon, Executive Director
Criminal Injuries Compensation Board
Department of Public Safety and Correctional

Services '

6776 Reisterstown Road, Suite 310
Baltimore, Maryland 21215-2340
(301) 764-4218; (301) 764-4078

Massachusetts
The Honorable Scott Harshbarger, AG
Department of the Attorney General
One Ashburton Place, Room 1800
Boston, Massachusetts 02108-1698
(617) 727-2200
FAX: (617) 727-3251

Michigan
Mr. Michael J. Fullwood, Administrator
Crime Victims Compensation Board
P.O. Box 30026
Lansing, Michigan 48909
(517) 373-0979
FAX: (517) 373-1071
(320 South Walnut Street, 2nd Floor
North Lansing, Michigan 48909)

Minnesota
Mrs. Fran A, Sepler, Executive Director
Crime Victims Reparations Board
N-465 Griggs-Midway Building
1821 University Avenue
St. Paul, Minnesota 55104
(612) 642-0395/0396

Mississippi

(Legislation enacted March 1990)

(New program)
Mr. Bill Triplett, Sr., Budget Analyst
Department of Finance and Administration
455 North Lumar Street
Jackson, Mississippi 39202
(601) 354-6940
FAX: (601) 359-2405

Missouri

Ms. Connie Souden, Supervisor
Division of Workers’ Compensation
Crime Victims Compensation

P.O. Box 58

Jefferson City, Missouri 65102
(314) 751-4231

Montana

Ms. Cheryl Bryant

Boarad of Crime Control Division
Crime Victims Unit

Scott Hart Building

303 North Roberts, 4th Floor
Helena, Montana 59601

(406) 444-3651

Nebraska

Ms. Nancy Steeves, Federal Aid Administrator

Nebraska Crime Victims Reparation Board

Nebraska Commission on Law Enforcement and
Criminal Justice

301 Centennial Mall South

P.O. Box 94946

Lincoln, Nebraska 68509

(402) 471-2828; (402) 471-2194

Nevada

Ms. Rochelle Summers, Coordinator
Nevada Department of Administration
Capitol Complex

209 E. Musser, Room 204

Carson City, Nevada 89710

(702) 687-4605

New Hampshire
(New program)

Mr. Mark C, Thompson, Director of Administration
Office of the Attorney General

25 Capitol Street, State House Annex

Concord, New Hampshire 03301-6397

(603) 271-3671

New Jersey

Mr. Jacob C. Toporek, Commissioner
Violent Crimes Compensation Board
60 Park Place, 20th Floor

Newark, New Jersey 07102

(201) 648-2107

FAX: (201) 648-3937
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New Mexico

Mr. Larry Tackman, Director

New Mexico Crime Victims Reparation
Commission

8100 Mountain Road, N.E., Suite 106

Albuquerque, New Mexico 87110

(505) 841-9432

FAX: (505) 841-9405

New York

M. Patricia Poulopoulos
Administrative Officer

Crime Victims Board, Room 200
270 Broadway

New York, New York 10007
(212) 587-5133

North Carolina

Mr. Arthur C. (Art) Ziedman, Director

North Carolina Victims Compensation Commission
Department of Crime Control and Public Safety
Division of Victim and Justice Services

512 N, Salisbury Street

P.O. Box 27687

Raleigh, North Carolina 27611-7687

(919) 733-7974

North Dakota

Ms. Laurel Moran, Assistant Administrator
Worker’s Compensation Bureau

Crime Victims Reparations Program
Russell Building, Highway 83 North

4007 North State Street

Bismarck, North Dakota 58501

(701) 224-3800

Ohio

Mr, Miles C. Durfey, Clerk

Victims of Crime Compensation Program
Court of Claims of Ohio

65 East State Street, Suite 1100
Columbus, Ohio 43215

(614) 466-8439/3345

Oklahoma

Ms. Suzanne K. Breedlove, Administrator
Crime Victims Compensation Board
2200 Classen Boulevard, Suite 1800
Oklahomz Ciiy, Okiahoma 73106-5811
(405) 521-2330

- FAX: (405) 525-3584
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Oregon
Ms, Gerri L. Fitzgerald, Director
Department of Justice
Crime Victim’s Compensation Program
100 Justice Building
Salem, Oregon 97310
(503) 375-5348/378-6002

Pennsylvania
Ms. Marianne F. McManus, Chairman
Pennsylvania Crime Victim’s Compensation Board
Harristown Building #2, Lobby Level
333 Market Street
Harrisburg, Pennsylvania 17101
(717) 783-5153

Puerto Rico
No compensation program

Rhode Island
Mr. Robert J. (Bob) Melucci, State Coordinator
Rhode Island Supreme Court
Judicial Planning Section
State Court Administrative Office
Crime Compensation Program
Licht Judicial Complex
250 Benefit Street
Providence, Rhode Island 02903
(401) 277-2500, Ext. 33

Scuth Carolina
Mr. Richard C. Walker, Deputy Director
State Office of Victim Assistance
800 Dutch Square Boulevard, Suite 150
Columbia, South Carolina 29210
(803) 737-9465

South Dakota
No compensation program

Tennessee
Dale Simms, Executive Assistant to the
State Treasurer
Treasury Department
First Floor, State Capitol
Nashville, Tennessee 37219
(615) 741-2956




Texas
Jerry Belcher, Division Director
Crime Victims Compensation
105 West Riverside Drive, Suite 220
Austin, Texas 78704
(512) 440-3990

Utah
Mr. Dan R. Davis, Director
Office of Crime Victim Reparations
324 South State Street, Suite 234
Salt Lake City, Utah 84111
(801) 533-4020
FAX: (801) 533-4022

Vermont
(New program)
M:s. Patricia Hayes, Executive Director
Vermont Crime Victims Compensation Program
P.O. Box 369
Waterbury, Vermont 05676
(802) 244-1543

Virginia
Mr. Robert W. Armstrong, Director
Division of Crime Victims’ Compensation
P.O. Box 5432
Richmond, Virginia 23220
(804) 367-8686
FAX: (804) 367-9740

Virgin Islands

Mrs. Juel T. Rhymer Molloy, Executive Secretary

Virgin Islands Criminal Victims Compensation
Commission

Department of Human Services

Office of the Commissioner

Barbel Plaza South, Charlotte Amalie

St. Thomas, Virgin Islands 00802

(809) 774-1166

Washington
Mr, Richard A. Ervin, Program Supervisor
Crime Victim Compensation Program
Degartment of Labor and Industries
Olympia, Washington 98504
(206) 586-4089
FAX: (206) 586-8651

West Virginia
Mr. John Fulks, Sr.
West Virginia Court of Claims
Crime Victims Compensation Fund
Room 6, Building 1, State Capitol
Charleston, West Virginia 25305
(304) 348-3471/70

Wisconsin
Ms. Carol Latham, Executive Director
Office of Crime Victims Services
Department of Justice
P.O. Box 7951
Madison, Wisconsin 53707-7951
(608) 266-0109

Wyoming
Ms. Sylvia Bagdonas, Program Manager
Crime Victims Compensation Commission
Office of the Attorney General
123 Capitol Building
Cheyenne, Wyoming 82002
(307) 635-4050
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