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Texas Requires Probationers
To Pay for Their Own Supervision

by Peter Finn and Dale Parent

ith correctional costs skyrocketing in recent

years, more and more government officials have de-
cided that offenders should help pay for the cost of
their own supervision and rehabilitation. Of course,

judges have long imposed court costs on defendants,

and most.-jail and prison work programs already re-
quire inmates to contribute a portion of their earnings

to their own upkeep.

: }From the/élrector o

- more rapid rate thari the prison population
enforcement of drug lawg’ ‘has foughened:
- prison and _]aﬂ” crowdmg has prompted

bation who formerly would have ‘been
‘ 1mpmsoned » ,

~and parole ‘officials to provide more:in-
tensive supeivision and a widerrange of

~limited resources

~and professionals have explored offender

already fairly comimon practlce for off-

‘State and: local level. Current Federal -
policy confirms the soundness of the Texas
, - program. Federal : sentencmg ‘guidelines .
. authorize 'the courts to 1mpose’ﬁcost
. recovery fees as part of sentencing in

. '~In th&. past decade the offender popula- ’
tion on probation and parole hasrisen at a,

7 fora numbgr: of reasons. Public attitudes ,

. toward drinkingand dnvmghave changed;

-judgesto sentenCe some offenders to pro--

Howeyver, spendmg forprobatlon and pa- “
‘10le has ‘increased at a lesser rate than
spendmg for prisons, forcing probatlon :

» . ized caseloads, inteil
- services while drawing on. mcreaqmgly’

Faced with- this pxqblem, pohcyh‘lakers'

- fees ds a new revenue source -to’ defray :
- some of their expenses. Fee collection is.

- setting the costs of incarceration at the' -

Federal prisons (except when the defend-

ant s indigent).. The scope of Federal

recéht legislation which specified that the

Attorney- General can estabhsh and col—r ,

‘lect'such fees.
‘As this Pr ‘ogrant Fo tis—the first pubh—

* cation in a nmew series by the National

Institute of J ustlce (NIJ)———shows, awell-

“run program: .offers several advantages:

-offenders contnbute toffe costs of serv-

icesand supervxswn they tecelve; and fee
revenues can. be used to support drug
treatment and other f‘ugrams, spemal-

expanded drug testing. Resegarch found

that the most succe:»ful programspermit- |
ted local departments to keep and: use
B most of the fees they collected

°It, . important to understand how
0 “fganize and opetate offender fee
“collection fairly and efflclently This:

study is a step forward in obtamlng that
know]ed;_,e ~
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‘ Government capability was enhanced by

supérvision,and

A more recent approach to recouping
taxpayers’ dollars is to require offend-
ers who are put on probation, and are
capable of working, to pay for at least
some of the cost of their supervision.
With over 2.6 million offenders on
probation in 1990, even a fee of $20 a
month for 6 months would generate
more than $300 million annually. And
despite a common perception of the
criminal as penniless and unemploy-
able, most offenders on probation who
have committed misdemeanors-—and
even many offenders who have com-
mitted felonies—can afford reasonable
monthly supervision fees.

Already, more than half the States
allow local probation departments to
charge fees to probationers, and many
States have raised substantial amounts
of money from these assessments.
However, these States—and even
similar counties within the same
State—vary widely in the total amount
of fee revenues they collect. More
significantly, the percentage of proba-
tion expenses that States and counties
recover from fees differs substantially.

The State of Texas has been highly
successful in generating probation
fees. In 1990, Texas collected fees
from approximately 90 percent of all
misdemeanor offenders on probation
and approximately 65 percent of all
felony offenders on probation. Texas
spent more than $106 million to super-
vise probationers, but collected more
than $57 million in fees—about one-
half the cost of basic probation super-
vision. This was accomplished
because the State legislature enacted
several statutes deliberately calculated
to encourage local probation depart-
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ments to both levy fees and diligently
monitor their collection.

This Program Focus reviews some of
the major laws passed by the Texas
Legislature and some of the ap-
proaches adopted by the counties to
make offenders pay for a large propor-
tion of the cost of their own supervi-
sion. Two other jurisdictions—Oregon
State and Yakima County, Washing-
ton—have also been creative in in-
creasing fee collections and are
examined briefly.

Texas Leads the Way

Local probation departments in Texas
'collect an astonishing amount of

money in probation fees. In 1990,
local departments collected more than
$57 million in probation fees; several
counties collected more than $1 mil-
lion. About three-quarters of the
State’s 110 counties collected fees
equal to half or more of their total
expenses.

County probation departments in
Texas are funded through a combina-
tion of State aid and fees assessed on
probationers. However, since the early
1970’s, the Texas Legislature has en-
acted a number of pieces of legislation
designed to motivate local probation
departments to increase their total
revenues by energetically pursuing
probztion fees.

Legislative Initiatives

The most important incentive passed
by the Texas Legislature was to allow
departments to carry forward into the
ext fiscal year supervision fees they
collect even when their revenue from

Most probationers can afford to pay a reasonable monthly probation fee.

probation fees and State aid combined
is greater than their expenses—that is,
they take in more money than they
spend. If a department has an end-of-
year surplus, it gets to keep a portion
of the surplus equal to the share of its
total revenue generated by probation
fees.

To understand how this incentive
works, suppose that a department has
$1 million in revenue—3$400,000 from
the State and $600,000 from probation
fees. Suppose further that the depart-
ment spends only $900,000 during

the year, leaving it with a surplus of
$100,000. The department would get
to keep 60 percent of its surplus—in
this case $60,000—because 60 percent
of its total revenue comes from proba-
tion fees. Under this formula, the
larger the percentage of revenue a
department collects from probation
fees compared with State aid, the

larger the percentage of surplus it gets

to carry forward to the next fiscal year.

The legislature enacted two other in-
centives for local probation depart-
ments to increase their fee collections:

B Local probation departments were
given broad discretion in deciding
how to spend fee revenues. Money
collected from fees can be used for
salaries, operating expenses, and even
starting new services for probationers
by hiring additional staff or contract-
ing with vendors that offer education,
treatment, or supervision services to
the criminal justice system.

B Probation departments were en-
couraged to collect enough revenue
from fees to cover—and substantially
exceed—the staffing costs necessary
to collect the money. Legislators real-
ized that when supervision fees were
low (for example, from $5 to $10 per
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Probation Fees Are Not
Wlthout Controversy

Thei mcreasmg use of probation fees has
prompted heated debate among:correc-
tions. professwnals Some critics argue
that correctlonal fees are not an efficient

way to generate revenue becausé many
correctional clients are indigent and the

o
!
|
!
}

0 ainount of money obtained. Other eritics -

‘assert that it is tinethjcal or even 111egal
to force convicted offenders to pay, for
services they are required tQ receive.

~They allege that creating incentives to

probation officers to neglect their super-

- vision responsibilities. Finally, critics -
warn that collecting correctional fees
may cause government officials to lose

| control overlocal probation departments

| if these’departments achjgve &gmﬁcanto

! ‘fiscal independence from the State and

| county.

-poliey questions and therefore beyond
| the scope of this report, recent experi-
ences in Texas, Oregon, and Yakima
County, Washington, are instructive.

i : Although some of these objections are
{

from fees can exceed the cost of admin-
istering collection and that the quality of

‘as probdtion collections increase.
Edmond Peterson, Interim Director of
" the'Texas Community Justice Assistance
Division, observed that, in 1978, “our
agency was concerned that probation
departments would.become mere col-
.~ lection agencies and that services would
- suffer as a result.’ We were ‘also. con-
; cerned that probatloners might] poss1bly
‘ commitnew crimes to get money to pay -
‘ ‘their fees. But neither of these, things
} happened. After 13 years, I've seen that
many offenders are gainfully employed
i and thatmaking them pay fees creates 2
sense of responsibility. Many probation-
erskeep theirjobs so they can make thelr
payments.” .

ot e e ot A o e

bt o e e
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cost of collecting fees may exceed the

accumulate probation fees may cause -

These jurisdictions show that revenue

probation sipervision need not decline "

i

T DN e i et e e e e

month), it could cost a department
more to collect this small amount than
it would get back in payments. When
the legislature first authorized supervi-
sion fees in 1963, it set the maximum
monthly fee at $15. In 1985 the legis-
lature increased the maximum to $40.

Increasing Collections

Some counties in Texas have been
more successful than others in capital-
izing on these incentives. In 1986,
seven counties collected more than 80
percent of their expenses in fees, while
three counties recovered less than 40
percent of their expenses in fees (see
figure 1). While many factors explain

these differences (for example, the
mix of employed and unemployzd
offenders), some probation depart-
ments in Texas have been particularly
innovative in the collection ap-
proaches they have adopted.

Figure 2 shows how Jefferson County,
Texas, with a population of 250,000,
capitalized on the legislature’s incen-
tives to increase dramaticall; the
amount of money it collects from fees.
In 1982 Jefferson County collected
$437,519. In 1990 it collected
$945,438—an increase of more than
100 percent. But this increase cannot
be attributed solely to rising caseloads
because the average fee collected per ‘

Fees in 110 Texas Counties in 1986

Number of
Departments

80

Figure 1. Percentage of Probation Department Expenses Paid for by
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Source: Texas Community Justice Assistance Division, Texas Department of Criminal Justice
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probationer also shot up, increasing
from $128 in 1982 to $298 in 1990
(see figure 3). During this time, rev-
enues from fees provided between 42
and 61 percent of the department’s
total expenses.

Jefferson County’s achievement did
not happen by chance. Rather, proba-
tion administrators in this and other
counties implemented a number of
innovations to take advantage of the
State’s incentives for increasing rev-
enues from probation fees.

Linking Fee Collections to Staff Per-
Jformance. According to Montie Mor-
gan, Director of Adult Probation for

’J efferson County, one early step the
department took to increase fee collec-
tions was to list in staff performance
reviews the amount of money col-
lected. Every month, the department
reports how much each probation offi-
cer is expected to collect based on
such considerations as the number of
probationers supervised. At the end of
the month, another report shows the
percentage of fees each officer has
actually collected.

According to Mcygan, supervisors
consider fee collection heavily when
evaluating performance among offi-
cers. As a result, officers keep their
own tallies of probationers’ payments
and check them against the computer-
generated list to make sure the auto-
mated system does not shortchange
them. In another county, the supervi-
sor posts officers’ collection rates
every month on a bulletin board to
stimulate competition among officers
to achieve a favorable performance
‘record.

Figure 2. Probation Fees Collected in Jefferson County, Texas, 1982~1990

Amount Collected
(in Thousands)
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Figure 3. Average Fee Collected per Frobationer in Jefferson County,

Texas, 1983-1990
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Giving Judicial Priority to Fee Col-
lections. In addition to probation fees,
judges in every State can impose a
variety of financial obligations on
probationers, including fines, restitu-
tion, court costs, and attorney’s fees.
In Texas, judges have the right to de-
cide which kinds of payments they

S

Can Offer To Increase
- Local Fee Collectlons

A

W Raise the minimum requlred super-
; v1s1on fee (Texas, Oregon)

/I Set the, 7 aximuny monthly fee hlgh
enough so”that local Alepartments’ carn
" collect enough revenue to exceed the

money (Texas) QV

" Permit local departments to keep
most or all of the superv151on fees they ;
collect (Texas)

. Give local’ departments broad dis-
~ cretion in decldlng how to spend fee
* revenues they collect (Texas).

o o

‘May Reduce Loca] Fee v
Collectlons R S

- Levy fees only on a small number of
, hlgh—need probatlonegjs who are in the °

: assessments.

R 3 Limit: departments 1o collectm g fees
only from probatloners whomakeuse of »
special probation: seryices (for exg_g'nple,
$25 for participationin a required: drug

, ,rehabxhtanon program)

W Limit probatxon departments to -

. charging a small monthly fee (for ex-
- ample, $5 or $10) that will not: TECOVEr .
the cost of collecting fees BRI B

Incentlves State Leglslators

stafﬁng costs necessary. to collect the '

Disincentives That  °  «

i/
Wworst position to be able to pay tr{eu'

will require probationers—who typi-
cally have limited funds—to pay first.
However, since 1974, judges in
Jefferson County—as well as many
other counties in Texas—have gener-
ally ordered that payments be credited
first to supervision fees and only then
to other court-ordered financial obliga-
tions. Judges in Jefferson County also
generally charge the highest monthly
fee allowed by law—currently $40.

In some counties judges do not state a
preference for which type of court-
ordered payment will be collected
first. Instead, they leave this decision
to the probation department. In Dallas
County, the probation administrator
programmed his department’s com-
puter “to credit payments first to pro-
bation fees until the balance due is
zero and only then do payments go for
other obligations,” although this se-
quence can be overridden if required
by a judge or a change in legislation.

Instituting a Strong No-Waiver
Policy. In Texas, State law requires
judges to impose supervision fees
unless the offender is truly unable to
pay. However, as early as 1974 judges
in Jefferson County began delegating
responsibility for determining an
offender’s ability to pay to the proba-
tion department. In practice the depart-
ment rarely recommends a waiver
unless the offender has a documented
work disability. Furthermore, proba-
tion officers must get their super=
visor’s approval before recommending
that fees be waived. Sometimes proba-
tion officers determine later that a
probationer who they anticipated
could find employment cannot in fact
find a job. When this happens, the

officer recommends that the condi-
tions of probation be amended to
waive the fees the court initially
imposed.

Probation officers in Texas sometimes
complain that trying to decide whether
to waive fees can take a lot of time
because they must first assess the
offender’s financial situation, then
formulate a recommendation, and

then present it to the court. In Harris
County (Houston), the Probation De-
partment uses postsentence financial
screening. In this system probation
officers routinely recommend fees for
every probationer regardless of ability
to pay. At the end of 3 months, offend-
ers who are in arrears on their pay- e
ments are examined to determine
whether their fee should be waived.
Because most probationers turn out to
be capable of paying, the use of “back-
end” financial assessments greatly
reduces the amount of staff time re-
quired for screening probationers by
targeting only those probationers who
have shown they have a problem pay-
ing the fee.

In several counties probation adminis-
trators report that even judges who
make their own decisions about
whether offenders have the ability to
pay typically show a very strong pre-
sumption in favor of ordering pay-
ment. One administrator discourages
judicial waivers by issuing a monthly
report showing how often each judge
in the county waived payments and
how much in arrears each judge’s
probationers have been. The adminis-
trator believes that, because judges are
sensitive to how they perforin com-
pared to their peers, the report encour-
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ages them to impose fees more often
and take stronger enforcement actions
against probationers who are in arrears
than they might otherwise be inclined
to do.

Enforcing Payment Strictly. Before
jail crowding became a serious prob-
lem, judges in Texas would sometimes
give jail sentences to offenders who
were willfully behind in fee payments
if the probationer had also violated
other conditions of probation. How-
ever, because of today’s widespread
jail crowding, offenders on probation
are now much less likely to be locked
up and those who are reincarcerated
often serve only a few days. In
Jefferson County, the Probation De-
partment now recommends that judges
sentence probationers to 10 days of
community service for willful nonpay-
ment rather than to jail. According to
Morgan, when faced with “the pros-
pect of 2 weeks of hard work,” proba-
tioners often catch up on delinquent
payments. Community service is alse
imposed on probationers who are in
arrears in Yakima County, Wash-
ington. (See “Forced To Become
Self-Supporting, Yakima County
Succeeds.”)

Recent Changes

In the 1980’s Texas introduced addi-
tional changes in legislation and com-
puterization designed to increase fee
collections still further.

Automatic Assessments. In addition to
raising the maximum fee from $15 ro
$40, the legislature also made it more
difficult to waive fees. Several legisla-
tors had become concerned that some

Innovatmns County Pmbatmn Departments

Can Introduce Te Increase Fee Collectlons

I Use fee collectlons as one cntenon for eValuatmg probatlon offtcers (Texas)

& (Texas)

I Grantno fee Wabvers at sentenf:mg, mstead graﬁt walvers Only after offenders have) o
been on probatlon 90 days and have shown they tnﬂy canndt pay (Texas, Yaklmav
County, Washmgton} S _ .

- Work with Judges to b@ve probatx?)ners pay thelr sup
, otherfinanexal o};hgatmns 1mposed by the couri: (Texas) i ,7 - ;

I Work w1th _]udges to estabhsha stnct enforcement pohcy for probatloners who are “ ;
delmquent in thelr payments but can afford to pay (Texas), : ; :

\\\\\

a no mcenuve to momtor and' esiforce fee oo]lecuons QOregon Yaklma County,',‘
Washmgton) SR R B o

Rt

- (Tnstall an automated systep for recordmg collectlons and 1ssumg overdue Iet- s
ters (Texas, ,Oregon "Yakima County, Washmgton) :

I Requue probauoners who aredin. arrears to perform ¢ commumty servace unless 3
they resume payments (Texae* Yaﬁ.tma County, W’éshmgtor) ' « ‘
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judges were waiving fees for offenders
who had the ability to pay. As a
result, in 1987 the legislature required
that all probationers automatically be

assessed at least $25 a month unless
they could show they were too poor—
and likely to remain so—to pay even
this small amount.

;)n Waslnngton State, -county, probatlon,
offices are funded totally by the county. -

- 1982, when the Siate. authonzed county
offices to-collect and: keep superwsmn
fees, Yakima County took several steps.

_waiver of fees. But once thé judge put the
misdemeanant on },robatlon without fee,

= the waiver was 1rrevocab1e even if the
probatloner inherited '‘a million dollars.
. Now the officers recommend that every
probatloner be assessed a$30 fee at sen-
tencmg, sincethelaw gives the probation

o ofﬁcer the power to detemnne, each
month the offender s ability to'pay. -

Even 50, the Yakima branch office was’
+ Tunning a deficit. ‘As aresult, in 1984 the
- county fold the probatxon administrator

-and the office would have to make up its
deficit. Their jobs now on the line, the

and thy eir operatlons el s

B The office automated: its mantal pys-

tem of recordmg collections and had the
.- -computer send late nonces whenever a -

probatloner was 30 daysi in arrears s
I ~Delmquent probanoners fwent on  the
office 'scommunity service program,ear- .
lier used only foroffenders uriable to pay °
““fines imposed by the cc}m‘{}

Thls still wasn’t enough The probatlon
Supervzsor laid off two probatlon officers

{'« At sentencing for an mdlgent proba-
“tioner, unlikely to find work, probation
. officers formerly recommended aroutine -

- tions should ever drop off

that all funds would be cut off as of 1987

= DI batxo‘a officials changed thelr attitude ©

" B o

Forced To Become Self-Supportnng,
Yaklma County Succeeds S

andtookon alargecaseioadhlmselt Two .
_ lesser-paid case managers replaced tWo
other probation officers. IR

Chief Probatlon Officer Hosack did not-
thiny out the four-person. clerical staff, ’
‘however. Instead he added to their jobs

- thenew tasks of schedlea all probatlon

meetings, filing reports, and momtormg
collections. ;This left the remaining pro-

~bation officers tnore time o eupervxse
. their. caseloads—-—and work -with delm-

quents to catch'up on thelr fees.

By 1990 the office wasrunnmga$ 133 000
smplus Ithas repaidits debttothe county

. andeven damassed a reserve fuhdto help

pay_for running the ofﬁce if fee coliec- -

~Hosack pomts out that much of thlS suc-f

cess springs from‘amncr,eased cas.eload——— ‘

from 2,120 in 1987 o 3,000 in 1990,
salmost 50 percent. Much, of the increase |

- came with assignment tothe office of 500
, “deferred proseciition™ cases, offenders

whose records were erased if they ful- -

- filled probation conditionis. Most. ofthese

el

“were-drunk driyers, who had both*trre

ability and the incentive to pay their fees S
;1o wmd up ‘with a clean record

Hosack hag hired two niore case maﬁag—\

ers, puta volunterr cQIMrYnity service:

(worker on salaty, and ¢omplétely auto-

" mated the office, with a computel for

each probanon officér, -

Computerized Tracking. By the early
1980)’s, many large counties in Texas
had developed their own customized
and automated accounting systems for
keeping track of fee payments. For
example, in Harris County the Adult
Probation Department developed a
custom system that increased fee col-
lections while reducing the amount of
staff time involved in tracking collec-
tions. Designed by county information

system staff, the Harris County system

automated routine accounting func-
tions, such as recording payments and
issuing receipts. Using this capability,
the department:

B Issued monthly reports to each
probation officer summarizing the
payment status of every offender. This
enabled each officer to identify quick-
ly delinquents on his or her caseload
who needed to be contacted about
their arrearage.

M Automatically mailed probationers
a montnly statement of how much they
owed. The bills were timed to arrive
when offenders received their wages
or government benefit checks.

B Automatically wrote a letter to
probationers who were more than 90
days overdue reminding them of their
unpaid balance and what they needed
to do about it.

To make these and other benefits of
computerized accounting available to
smaller departments, in 1983 the
Texas Adult Probation Commission
(now named the Community Justice
Assistance Division) developed spe-
cialized accounting software that
operates under a popular data base
management program (dBASE III).

8 National Institute of Justice



Commission staff customized the soft-
ware to suit the needs of each proba-
tion department and trained local
officials in how to use it. Currently
more than one-third of the adult proba-
tion departments in Texas use the
software. According to John Owen,
Director of Community Supervision
and Corrections for Jack County, the
software has “definitely helped to
increase collections—probably by 30
percent,” because officers can find out
with the push of a button how much
each probationer is in arrears and then
target that person for special attention.

Photo by House Photography, Office of the Speaker, Texas Legislature

These changes appear to have had the

intended effect. Both the total amount
.of revenue from fees and the average

monthly fee collected per probationer

for vigorous fee collection.

Figure 4. Change in Caseload, Revenues from Probation Fees, and
Average Fee Collected per Probationer in Texas, 1980-1990

continued to increase in Texas during

the 1980’s—even when caseload rates % Change

remained the same (see figure 4). 180% ,

From 1986 through 1989, caseloads //

remained steady, but the average fee 160% -

collected per year increased from $132 /

to $191, and total revenue from fees 140% /

jumped from nearly $37 million to /

more than $57 million. 120% / X
y =

100%

Initially, skeptics expressed concern
that reliance on probation fees as a
significant source of funding for pro-
bation services would create a host of
problems—including a decrease in
State contrib: tions and a reduction in 40%
the quality of casework—that would
destroy the program. In practice, these 20%
problems have not developed.

) e 8 ]
80% e i ;

60% 5 79.8%

[

%

Basellne{'.
State Contributions Have Not De- I
creased. Critics charged that, as local ‘0 '8 '82 ‘83 ‘B4 '85 86 '87 88 89  '90
departments generated more opera- Year
.tional income, States would decrease ' O» Revenues o+ Caseload 0~ Average Fee/Case
their contribution to local probation

Source; Texas Commiunity Justice Assistance Division, Texas Department of Criminal Justice
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departments in proportion to the in-
crease in fee collections. This loss in
State funding would leave departments
with the same amount of money they
had before they began collecting fees.
As aresult, while collections would
reduce the State budget and presum-
ably the tax burden, they would be of
no benefit to local departments.

In some States probation fees are rou-
tinely offset by decreases in State aid.
(See sidebar on page 11.) However, in
Texas continuing increases in fee col-
lections have not led to a decline in

eoeisioieys ot

PROGRAM FOCU

RSTONEEEY

contributions by the State. In fact, over
the long run the legislature has in-
creased, not reduced, its support for
local probation departments’ salaries
and operating expenses. (See figure 5
for a list of sources of probation fund-
ing in Texas from 1980 to 1990.) At
the same time that collections from
probation fees were increasing, State
appropriations for salaries and operat-
ing expenses also increased, jumping
from slightly more than $19 million in
1980 to more than $53 million in
1990—an increase of almost 300 per-
cent. Although State funding did drop

Amount
(In Millions)

Figure 5. Sources of Probation Funding in Texas, 1980-1990

$57.2

$60
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$50

$53.6

$40

$30
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Fiscal Year (September 1-August 31)

'86 ‘87 - '88 ‘89 'a0

«=( State Appropriations

=~0= Revenues

Source: Texas Community Justice Assistance Division, Texas Department of Criminal Justice

in 1986 and 1988, this was because of
an economic recession, not because of
increases in fee revenue during those
years.

Does Collecting Fees Detract From
Casework? Some probation officers,
supervisors, and other corrections staff
warn that strong incentives to collect
fees will turn county probation depart-
ments into “collection agencies™ that
devote all or most of their energies to
“fund raising” and neglect their obli-
gation to help probationers avoid sub-
stance abuse and achieve employment
and rehabilitation. A few probation
officers stiil complain that the empha-
sis on fee collection reduces the
amount of time they have to help pro-
bationers with areas of their lives that
are crucial to staying “straight.” Be-
cause fees are always the first topic of
discussion during an office visit, case-
work can be addressed only in the
remaining time. Probation officers
report that if an offender is having
difficulty meeting payments, the office
visit can be consumed entirely by this
one issue.

Another problem with emphasizing
fees is that some probationers are re-
luctant to meet at all with their officer
if they are behind in their payments
and know they are going to have to
explain why they haven’t paid the’
fees. One probation officer was ob-
served taking a call from a probationer
who telephoned to say he was not
going to report that day as scheduled
because he could not pay that month’s
fee. The probation officer spent sev-
eral minutes convincing him to keep
the appointment in order to avoid a .
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more serious violation of his condi-
tions of probation.

Montie Morgan admits that many pro-
bation officers hated fee collections
when they were first introduced in
Texas in the early 1970’s. But from
the beginning, Morgan recalls, proba-
tion administrators made clear to new
employees that fee collection is part of
the job. As a result, line staff today
generally accept fee collection respon-
sibilities as a matter of course.

“Some staff have a mindset opposed to
acting as a bill collector,” observes
another chief probation officer, “but
the number who feel that way are a
minority. Most [probation officers] see
fee collection as a condition of the
job.” And eventually they come to
realize that they are not just collecting
bills; by enforcing fee payments they
are benefiting the probationer with
improved casework.

Benefits of Fees

Besides adding to the State’s treasury,
supervision fees give probation depart-
ments a number of other benefits.
They save time by making use of
state-of-the-art technology, provide
another avenue for casework, and
expand probation services into other
areas.

Automation Saves Time. More and
more, probation officers do not have to
take time from their casework respon-
sibilities to track probationer pay-
ments. Instead, computerized moni-
toring systems identify who is behind
in their payments and how much they
owe. According to one department
director, “The information system

Keep Fees and Give Up Stage Services?

Aive Fees to State and Recen ye Services?
Oregon Counties Find Benefits

Roughly a third of Oreoon s 36 county

- probation and parolc offices can keep any
supervision fees they collect and spend ~~

the money forany legal purpose. Inreturn,
they tnust purchase the supplies and
services that other counties depend on the
State to buy. '

"The majority of county offices turn all

their fees over to the State Some of them.

‘ recelved ess in services and supplies than

the fees it ey, turned back to the State. To
make matters worse, in the mid-1980’s
the legislature reduced the apprqpriation
for the services and supplies by anamount
equal to the fees the Departiment of Cor-

- rections estimated those counties would

generate.

Thus there was no incentive for those.
. countiesto increase fee <:0~llee:t10np These

counties collectedfee&"‘rom 198711989
equal.-to slightly more ‘tmuro perccnt of
their expenses for basic stpervision. The
group of colinties that retained their col-
lected fees brou ghtin enc)ugh topayfor 15

percent of basic super\‘/{xsxon expenses.
AN

takes all the administrative hassle

out for the probation officers—they
have no-excuse for griping about how
much extra work it is to monitor fee
collections.”

Fee Collection I's Good Casework. Of

course, probation officers must still
spend time—sometimes an entire of-
fice visit—motivating offenders to
make their payments and working out
a plan for doing so. However, Texas
probation administrators believe that,
rather than detracting from casework,
aggressive fee collection actually

o]

lther Way

" The counties that could keep their fee
revenues thus generated 2 1/2 times more
than the other counties because they had
this incentive to try harder. Some merely
narrowed their recommendations to the
judge for fee waivers and reductions. Some
county supervisors got pay increases for
exceeding fee collection forecasts. One
took over and automated a fee system
formerly run by the clerk of court—and
increased receipts from $12,000 to
$140,000 in one year.© 5

The difference in collections is noy#much
i less, because in 1989 thcleglsla&:re raised
the minimum supervxslon ft’e/ from $10to
$25.The State Departmerit of Corrections
began using the increased fee revenue to

provide the ‘majority of counties more’
training, equipmient, hearing officers, and

otherservices. This has made these cihun-

ties pursue collection of supervision fees

more vigorously, Simultaneously, those®

counties that keep their fee revenue but
receive no services from the State were,
on their own, already imposing—and col-
lecting—Hhigher supervision fees.

furthers the goal of helping proba-
tioners avoid relapsing into criminal
behavior. They argue that the regu-
larity of fee payments is a good
barometer of a probationer’s overall
adjustment while on supervision.
According to Morgan, “There is a
direct correlation between probation
compliance and fee payment.”

Nonpayment usually means there
are underlying adjustment problems
that the probation officer needs to
address that otherwise might have
gone undetected. “For example,”
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one courty director said, “if the proba-
tion officer and offender were not
discussing failure to pay fr.es during
the client interview, they would be
talking about the client’s drinking
problem, which is the cause of his not
making payments. So the fee is an
entrée to get into [addressing] the
offender’s life problems.”

Some probation staff believe that the
emphasis on fee collections provides
an opportunity to help teach offenders
how to budget and meet ongoing fi-
nancial obligations on time. More
generally, discussing problems with
paying the fee can teach offenders
how to structure their lives in a way
that enables them to make their pay-
ments. “The key issue,” says Lewis
Bramblett, Chief Probation Officer for
Dallas County, “is getting offenders to
accept responsibility for making the
payments and for taking charge of
their lives.”

Fee Revenues Fund Expanded
Services. Finally, probation adminis-
trators have been able to use money
from fees to add services they had
previously been unable to afford.
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Montie Morgan emphasizes that in-
creased collections in Jefferson
County enabled him to contract for
additional services for offenders, in-
cluding several group intervention
programs, a sex offender program,
and substance abuse programs. In
some counties, fees have been used to
fund intensive supervision programs
for high-risk offenders who require
frequent reporting to probation
officers—and therefore more staff,
Electronic monitoring—fitting a pro-
bationer with a bracelet that emits a
signal if the person strays beyond a
fixed distance from his or her home—
has also been made possible in some
counties with the money collected
from fees. Electronic monitoring
makes it possible to keep much closer
tabs on an offender than requiring
periodic visits to a probation officer or
making telephone calls to the home.

Collecting supervision fees from pro-
bationers has been controversial. As
the former Director of Programs for
the Community Justice Assistance
Division (formerly the Texas Adult
Probation Commission), observed,
“The rap against Texas has been that

probation exists only to collect fees
and that casework has been added as

an afterthought.” But recent experi-
ence in Texas, Oregon, and Washing-
ton shows that the system merits a
closer look.. Some probation adminis-
trators have been very successful in
making supervision fees work for
them and for their clients.
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