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Texas Requires Probationers 
To Pay for Their O"Wn Supervision 
by Peter Fillll alld Dale Parellt 

Wth con-ectional costs skyrocketing in recent 
years, more and more government officials have de
cided that offenders should help pay for the cost of 
their own ~upervision and rehabilitation. Of course, 
judges have long imposed court costs on defendants, 
and most jail and prison work progran1s already re
quire inmates to contribute a portion of their earnings 
to their own upkeep. r From th.%~:e:~~r -:-~~----'-.----'--'-------.-----.---;-- ---I 

l' I? t, hI? past de~ad,e. theoffender,~oP,u.la.,~. F.ed~ra~pr~sons (e. xcep. t when the d. efend. -, ! 
t1ononprobatlOnandparolehasn~,enata" ant IS mdlgent)., The scope of Federal I 

t mote rapid rate than the prison popula:t'ion . Govemment capability was enhanced by : 

l' , for a numh\Jr:,of reasons,' PUbl.~cattitUdeS re,centJegislation Wh. ichsp.ecificd thatthe 
toward dr.inl<ingand driving have changed; Attorney Gen~ral can establish andcol~ 

I en.forcemen~~f_drugla:-v~ha~toughened; lect such fees. l" " 
! pnson and Jml',frowdmg has prompte9- As this Progranz Foc3tls-the first publi! Jud?es to se,n~ence some offenders to pro,- " cation in anew series by the ~ational 
i ?atI0!l who formerly would. have been Institute of Justice (NIJ)-shows:~a weil
I Impl'l~One'!,. , , . run progfl~tM;offerSi severllJ. advantages: 

I R, owc;;ver, spending for proBation ancJ,pa- offenders ,60ntribUte",to,tfle costs ofserv- ' 
role haslncreased at a les'seT rate than ices and supervision,they receive; and fee I .spendin,g f~r pri.sons, fOJ:ci~g; probati,on revenues can be. used~tQ support d~g 

I 
and paroleo[ficlals to provIde more.olIl- treatQ1ent and othel'fJ~~9graP1S, speclal~ 
tetlsive 'sup~r~ision afld a wider range of ized,qaseloads, intensive supervision, and 

I' services while drawing 011, increasingly , expanded dfl!:g testing. Resttfll'ch found 
! limited resources. that the most s~fce&sfUl programs permit-

I Faced with this prqblem. policy'U'Jakers t~d lo¢al <;Iep~rtments to keep and. use 
andprotessionals haveexplor(!d offender most ofthe fees ~rey cqpected. 
fees as a new revenue source, to defray "It .. ~., important to understand how 
some of their eXpenses. Fee collection is to'~~-ganize and Qpe.rate off8nder fee' I) 

already fairly' common practice for off- collection fairly".and efficiently. This 
setting the costs of Incarceration at the study is a step forw!J.rd in obtaining that 
State ,and local level. ClJrrerit Federal . kno\\l]edge. 

I policyconfir:msthesQundness.oftheTexas ~, .., , 
.. program .. Federal sentencing' guidelines ,~,,rC~~f1I(!sJJ. DeWitt 
i authorize the C:,Ol,l(ts to imposeocost Dh;e~tor., .' 

L re~~very fees, ~~~ 6fs~:~nci::.~ __ Na~~~~al.~t~~:~~_~~~~r~~~. _ .. _ ..... __ ,.,. ___ .j 

A more recent approach to recouping 
taxpayers' dollars is to require offend
ers who are put on probation, and are 
capable of working, to pay for at least 
some of the cost of their supervision. 
With over 2.6 million offenders on 
probation in 1990, even a fee of $20 a 
month for 6 months would generate 
more than $300 million annually. And 
despite a common perception of the 
criminal as penniless and unemploy
able, most offenders on probation who 
have committed misdemeanors-and 
even many offenders who have com
mitted felonies-can afford reasonable 
monthly supervision fees. 

Already, more than half the States • 
allow local probation departments to 
charge fees to probationers, and many 
States have raised substantial amounts 
of money from these assessments. 
However, these States-and even 
similar counties within the same 
State-vary widely in the total amount 
of fee revenues they collect. More 
significantly, the percentage of proba-
tion expenses that States and counties 
recover from fees differs substantially. 

The State of Texas has been highly 
successful in generating probation 
fees. In 1990, Texas collected fees 
from approximately 90 percent of all 
misdemeanor offenders on probation 
and approximately 65 percent of all 
felony offenders on probation. Texas 
spent more than $106 million to super
vise probationers, but collected more 
than $57 million in fees-about one-
half the cost of basic probation super
vision. This was accomplished 
because the State legislature enacted 
several statutes deliberately calcUlated. 
to encourage local probation depart-

. ", - . '\ . - .;:.. <- ". <>, .. • - ! .', •• 
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• 
ments to both levy fees and diligently 
monitor their collection. 

This Program Focus reviews some of 
the major laws passed by the Texas 
Legislature and some of the ap
proaches adopted by the counties to 
make offenders pay for a large propor
tiDn of the cost of their own supervi
:i;ion. Two other jurisdictions-Oregon 
State and Yakima County, Washing
ton-have also been creative in in
creasing fee collections and are 
examined briefly. 

Texas Leads the Way 
Local probation departments in Texas 

.ollect an astonishing amount of 
money in probation fees. In 1990, 
local departments collected more than 
$57 million in probation fees; several 
counties collected more than $1 mil
lion. About three-quarters of the 
State's 110 counties collected fees 
equal to half or more of their total 
expenses. 

County probation departments in 
Texas are funded through a combina
tion of State aid and fees assessed on 
probationers. However, since the early 
1970's, the Texas Legislature has en
acted a number of pieces of legislation 
designed to motivate local probation 
departments to increase their total 
revenues by energetically pursuing 
probl1:tion fees. 

Legislative Initiatives 
The most important incentive passed 
by the Texas Legislature was to allow 
departments to carry forward into the 

.ext fiscal year supervision fees they 
collect even when their revenue from 
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~------------------------------~~ Most probationers can afford to pay a reasonable monthly probation fee. 

probation fees and State aid combined 
is greater than their expenses-that is, 
they take in more money than they 
spend. If a department has an end-of
year surplus, it gets to keep a portion 
of the surplus equal to the share of its 
total revenue generated by probation 
fees. 

To understand how this incentive 
works, suppose that a department has 
$1 million in revenue-$400,000 from 
the State and $600,000 from probation 
fees. Suppose further that the depart
ment spends only $900,000 during 
the year, leaving it with a surplus of 
$100,000. The department would get 
to keep 60 percent of its surplus-in 
this case $60,000-because 60 percent 
of its total revenue comes from proba
tion fees. Under this formula, the 
larger the percentage of revenue a 
department collects from probation 
fees compared with State aid, the 

larger the percentage of surplus it gets 
to carry forward to the next fiscal year. 

The legislature enacted two other in
centives for local probation depart
ments to increase their fee collections: 

• Local probation departments were 
given broad discretion in deciding 
how to spendfee revenues. Money 
collected from fees can be used for 
salaries, operating expenses, and even 
starting new services for probationers 
by hiring additional staff or contract
ing with vendors that offer education, 
treatment, or supervision services to 
the criminal justice system. 

• Probation departments were en
couraged to collect enough revenue 
fromfees to cover-and substantially 
exceed-the staffing costs necessary 
to collect the money. Legislators real
ized that when supervision fees were 
low (for example, from $5 to $10 per 

• • ~ '"'l. ...... ". • :. '>!. .,',,': ~ ". " • ~ •• ' (J ,~ • .:" ,l :. .:. '.'"< . ':. ,4. ~ ," ~, ~ _ 
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I Probation Fees Are Not 
f Without Controversy 

The increasing use of probation fee§ has 
prompted heated debate among,correc
~ions professionals. Some critics argue 
that correctional fees are not an efficient 
way to generate revenue because many 
correctional cHents are indigent and the 
cost of collecting fees may exceed the 

o ail1ountofmoneyobtained. Other critics . 
assert that it is unethical or even illegal 
to force convicted offenders to paY,for 
services they are required t8 receive. 
They allege that creating incentives to 
accumulate probation fees may cauSe 
probation officers to neglect, theirsuper
vision responsibilities. Finally, cotics 
warn that collecting correctionai fees 
may cause govemment offlcials to lose 
control over local probation departments 
if these~departments~c~j1)ve significanto 
fiscal independence from the State and 
county. 

Although some of these objections ar~ , 
policy questions and therefore beyond 

! the scope of,this report, recent 'experi
ences in Texas, Oregon, and Yakima 
County, Washington, are instructive. 

: These jurisdictions show that" revenue 
, from. fees cail exceed the cost of admin

istering collection and that the quality of 
probation supervision need not decline 
as prob"tion collections incre.ase. 
Edmond Peterson, Interim Director of 
the Texas Cbmmunity J ustic:eAssistance 
Division, observed that" in 1978,. "our 
<l-gency was concerned that probation 
departments would,hecome, mere col
lection agencie's and that services would 
suffer as a result."We were also" con-
cerned that probationers mightposSibly 
commit new crimes to get money to pay 
'their fees. But neither of thes~ things 
happened. After 13 years, I've seen that 
many offenders are gainfully .employed 
and that making them pay fees creates a 
senSe of responsibility. Many probation-
erskeep their jobs so they can make their 
payments." . 
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month), it could cost a department 
more to collect this small amount than 
it would get back in payments. When 
the legislature first authorized supervi
sion fees in 1965, it set the maximum 
monthly fee at $15. In 1985 the legis
lature increased the maximum to $40. 

Increasing Collections 
Some counties in Texas have been 
more successful than others in capital
izing on these incentives. In 1986, 
seven counties collected more than 80 
percent of their expenses in fees, while 
three counties recovered less than 40 
percent of their expenses in fees (see 
figure 1). While many factors explain 

these differences (for example, the 
mix of employed and unemploy-ed 
offenders), some probation depart
ments in Texas have been particularly 
iYmovative in the collection ap
proaches they have adopted. 

Figure 2 shows how Jefferson County, 
Texas, with a population of 250,000, 
capitalized on the legislature',., incen
tives to increase dramatic all) the 
amount of money it collects from fees. 
In 1982 Jefferson County collected 
$437,519. In 1990 it collected 
$945,438-an increase of more than 
100 percent. But this increase cannot 
be attributed solely to rising caseloads 
because the average fee collected per 

Figure 1. Percentage of Probation Department Expenses Paid for by 
Fees in 110 Texas Counties in 1986 

Number of 
Departments 

80.---------------------------~ 

70~---------·-·----------------~ 

60 -1--------

50 -1--------

40~-------

30 --1-------

20 -1-------

10 

o 
80% 70-79% 50-69% 40-49% 25-39% 

Percentage of Fee·Paid Expenses 

Source: Texas Community Justice Assistance Division, Texas Department of Criminal Justice 
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• 
probationer also shot up, increasing 
from $128 in 1982 to $298 in 1990 
(see figure 3). During this time, rev
enues from fees provided between 42 
and 61 percent of the department's 
total expenses. 

Jefferson County's achievement did 
not happen by chance. Rather, proba
tion administrators in this and other 
counties implemented a number of 
innovations to take advantage of the 
State's incentives for increasing rev
enues from probation fees. 

Linking Fee Collections to Staff Per
formance. According to Montie Mor-

• 

gan, Director of Adult Probation for 
Jefferson County, one early step the 
department took to increase fee collec
tions was to list in staff performance 
reviews the amount of money col
lected. Every month, the department 
reports how much each probation offi
cer is expected to collect based on 
such considerations as the number of 
probationers supervised. At the end of 
the month, another report shows the 
percentage of fees each officer has 
actually collected. 

According to MCd,-gan, supervisors 
consider fee collection heavily when 
evaluating performance among offi
cers. As a result, officers keep their 
own tallies of probationers' payments 
and check them against the computer
generated list to make sure the auto
mated system does not shortchange 
them. In another county, the supervi
sor posts officers' collection rates 
every month on a bulletin board to 
stimulate competition among officers 

•
' to achieve a favorable performance 

record. 

Figure 2. Probation Fees Collected in Jefferson County, Texas, 1982-1990 

Amount Collected 
(in Thousands) 

$1 ,000 -r-------------=~ 

$800 -1--------

Year 
Source: Jefferson County Community Supervision, Texas Department of Criminal Justice 

Figure 3. Average Fee Collected pel Probationer in Jefferson County, 
Texas, 1983-1990 

Average Amount 
Coliected per Probationer per Year 
$300,,--------------------------

$250-1-------------- ... :,-<><....,.,-

$200-1-----------

$1 

'89 '90 

Source: Jefferson County Community Supervision, Texas Department of Criminal Justice 
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Giving Judicial Priority to Fee Col
lections. In addition to probation fees, 
judges in every State can impose a 
variety of financial obligations on 
probationers, including fines, restitu
tion, court costs, and attorney's fees. 
In Texas, judges have the right to de
cide which kinds of payments they 

rInce~t~~e~ State Legisl';;or:l 
, Can Offer TQ Increase .~ 

I Local Fee Collections 
f " G 

t • Raise the minimum required super
vision fee ('l'exas,Oregon). 

• Set thejfaximum inonthlYfeehi~h 
enough so that local cdepartments can 

I ~ollect enougll,revenue' to 'exceeci the I 
!~staffing costs' necessary to Collect the . 
'~money (Texas). ~ , 
I· . '! " I I ill Permit local dep!;U.tments to keep 
I most or all of the supervision fees they 1 

[ collect (Texas). 

will require probationers-who typi
cally have limited funds-to pay first. 
However, since 1974, judges in 
Jefferson County-as well as many 
other counties in Texas-have gener
ally ordered that payments be credited 
first to supervision fees and only then 
to other court-ordered financial obliga
tions. Judges in Jefferson County also 
generally charge the highest monthly 
fee allowed by law---currently $40. 

In some counties judges do not state a 
preference for which type of court
ordered payment will be collected 
first. Instead, they leave this decision 
to the probation department. In Dallas 
County, the probation administrator 
programmed his department's com
puter "to credit payments first to pro
hation fees until the balance due is 
zero and only then do payments go for 
other obligations," although this se
quence can be overridden if required 
by a judge or a change in legislation. • Giv!! local departments broad dis

cretion in deciding .Mw iospend fee. 
revenues they collect (Texas). 

! 
Instituting a Strong No-Waiver 

II Policy. In Texas, State law requires 
judges to impose supervision fees Disincentives. That 

May Reduce LocalFee 
Collections 

01 
.I unless the offender is truly unable to 

,t ,"r~\'" ,. <,_' 

• Levy fees Qply on a small numbeto! 
high-neeci probationeos who are in the co 

worst position to be able to pay tlfeir' 
a~sessments, 

• Limitdepartments tQ.collectingfces 
only from probationerS who make"use of 
special prob~t~on ~en'fces (for ~X~~Ple, 
$25 for partICIpatIon; In a reqUlreddrug 
rehabilitation program); " 

.' Limit probaWon depa~nnents to 
charging a small monthly fee (for ex
ample, $5 or $10) thatwill not':rec6ver 
the cost of collecting fees. "\1 

L_.~. ____ · -' _____ ._ 

pay. However, as early as 1974 judges 
in Jefferson County began delegating 
responsibility for determining an 
offender's ability to pay to the proba
tion department. In practice the depart
ment rarely recommends a waiver 
unless the offender has a documented 
work disability. Furthermore, proba
tion officers must get their super
visor's approval before recommending 
that fees be waived. Sometimes proba
tion officers detennine later that a 
probationer who they anticipated 
could find employment cannot in fact 
f,nd a job. When this happens, the 

officer recommends that the condi
tions of probation be amended to 
waive the fees the court initially 
imposed. 

Probation officers in Texas sometimes 
complain that trying to decide whether 
to waive fees can take a lot of time 
because they must first assess the 
offender's financial situation, then 
formulate a recommendation, and 
then present it to the court. In Harris 
County (Houston), the Probation De
partment uses postsentence financial 
screening. In this system probation 
officers routinely recommend fees for 
every probationer regardless of ability 

• 

to pay. At the end of 3 months, offend-. 
ers who are in arrears on their pay-
ments are examined to determine 
whether their fee should be waived. 
Because most probationers tum out to 
be capable of paying, the use of "back
end" financial assessments greatly 
reduces the amount of staff time re-
quired for screening probationers by 
targeting only those probationers who 
have shown they have a problem pay-
ing the fee. 

in several counties probation adminis
trators report that even judges who 
make their own decisions about 
whether offenders have the ability to 
pay typically show a very strong pre
sumption in favor of ordering pay
ment. One administrator discourages 
judicial waivers by issuing a monthly 
report showing how often each judge 
in the county waived payments and 
how much in arrears each judge's 
probationers have been. The adminis
trator believes that, because judges are 
sensitive to how they perfonn com- • 
pared to their peers, the report encour-

, '. • or <tJ • ",' '. ~ :'. • '. • \ • • ~ , • ~" • • • • • ~ .. 
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• 
ages them to impose fees more often 
and take stronger enforcement actions 
against probationers who are in arrears 
than they might otherwise be inclined 
to do. 

Enforcing Payment Strictly. Before 
jail crowding became a serious prob
lem, judges in Texas would sometimes 
give jail sentences to offenders who 
were willfully behind in fee payments 
if the probationer had also violated 
other conditions of probation. How
ever, because of today's widespread 
jail crowding, offenders on probation 
are now much less likely to be locked 
up and those who are reincarcerated 

• 

often serve only a few days. In 
Jefferson County, the Probation De
partment now recommends that judges 
sentence probationers to 10 days of 
community service for willful nonpay
ment rather than to jail. According to 
Morgan, when faced with "the pros
pect of 2 weeks of hard work," proba
tioners often catch up on delinquent 
payments. Community service is also 
imposed on probationers who are in 
arrears in Yakima County, Wash
ington. (See "Forced To Become 
Self-Supporting, Yakima County 
Succeeds.") 

Recent Changes 
In the 1980's Texas introduced addi
tional changes in legislation and com
puterization designed to increase fee 
collections still further. 

Automatic Assessments. In addition to 
raising the maximum fee from $15 ro 
$40, the legislature also made it more 

• 

difficult to waive fees. Severallegisla
tors had become concerned that some 

...,,<:-.:"'~.-
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~ l~n-:;~t~ons 'Cou;~;;i-oba;o~-P:~lIrtmeuts 1 
€an futroduce To Increase Fee uConecti9ns 0 I 

. 'Ii. 'lJ~e~. c"o~&>tio~s';'; dne c'i'4:~ f.;,.e:"al"atingpibb'ti~p 0ft1c~" (Te,~) .. • . ':-1 
• TJghten cq,teqa ionecommendlQg fee-waIverS l"\lld -reduchorts 10 fees to th<;;,com:t 

, ,<> (Texas, O~gon» ",,,' "f 
,. >', ~) .r,/:;;\_:? 0 r; ~', :;, . ''':-

, • Work: witil'judges t'ci, reduce the nurnberofieeLwaivers g~~ted'bsthe cqurts 

l
ilY {T~~as).', '"", ,:- '" "",~ - -

" •• ', Gr~t~of:e wa~~e;satsenten~{n~;insf~~d,irafit~aivers -0pIYaf;eroffend~rShave' 
be~:n"on probation 90. days and have !lhownJhey tiU1y canno,f pay (Texils'i Yaldml!. 
Courtty; W;:tShmgtOri). 0' - " 0 ", 

.. ' ~ ",' . ~ 
", Q 

• Work with judges to 1;>.Jtlve probatibners pay their SUll~~ision ft:~s befo~ they meet 

I 
othedinancial '*F&ations im,posed,?,ythecqurt(Texas). ~ (/' J 

'" II Work with judges toestablish(! strictenforcementpoIicy for proba,tioner~wh~ are . 
• " .0, _' '. . , "'!:" r:', ' _ . .-

dehnquertt in, their Payments but can afford to. pay (TexaS), " '_ 0 

• T*e~yer~Ol1ection fespoiisibiHties frolllo~Jerklofc~Urt ()roth~r offic~~ that ~ave 
'1 oM incentive~lQ monitor and'eOfoFCe fee,;col~jections <Ofegon;¥akima 'County,> . 

Wasbington). -'. ,I, ('-, ," b" , 

,.~ , '11,,', , " q, ¢ ')", 0 " , , ". . -" .."" 

I!I 'lnstall.<Iri, autOr1H}tedsysttWl for recording col1ections~d issuing overdl,1e let ~ 
ters (Tex'as; OrMort!' YakiIlla County, ,Washington).' , 0 . 

" .. . ,- - \\ '" 

• Reqllii:eptobatio1!t?,rs who are.injk~ars to petronn t;ommunhy~~erviCe lIn!~SS 
"wer rfsume pa}Thents (r~xa$; y ~ma CountY, Wii.s~in~toh).,' ., ' 

~o~ ______ ~~~ __ ~ ____ ~ 

Judges in Texas typically do /lot grant alee waiver . 
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judges were waiving fees for offenders 
who had the ability to pay. As a 
result, in 1987 the legislature required 
that all probationers automatically be 

assessed at least $25 a month unless 
they could show they were too poor
and likely to remain so-to pay even 
this small amount. 

r;,orce~ ~~ Be::e Se~;~p;ohi~g~1 
r Y~ima" County Succeeds c • ··1 
~ ~'1 W ~s~~ngton St~te,county probation and took Oil a large caseloacl himself. Two j 
I offices &re funded totally by~e,county. lesser-paid Case managers replaced tWQ '" 

j ,,,In 1982" whentheStateauthoryzeii county other probation officers. ' j 
f offrcesto collect and, keep supervision Chief Probation Officer Hosack did not J 

I fees, Yakinla<;ounty took seve~~t1 steps. thiQ Qut the four-person clerical' staH, "I 
I " ~t seIJ,ten~ing for an, indigent; pro~a-" however. Insteag headde~ to their job,~ I 
1 tlo~e, r, ,unlikely ,to find, ' work,p" robat~onL'1e new ti,ISkS of schedl!ling aU probatiOtl I 
r ' offJcer:~ formerly recommended arouti,ne meetings, filing reports, !lnd monitoring 

1, 

· WaiVerOffees.B, ut once th, e, jUdg,e, put,,' the collections., This', left the ~emaining pro·" I 
' misdemeanant on probation without fee,balion officers jnOre time to supervise I 

I ~ the w.aivet Was irrevocable eVen if the their caseloads~iind workwith deIin- I 
I prObationer," inherited ':(I. m,ilIion dollars. qU,~ms to catch upon th~ir fees. ! 
~ NoW t!},e officers rc;:commend th!\t every By 1990tbeoffi.cew~srunning'a$13:3,bQo 
I probationer be assesseq a $~O fee at sen~ surp1us. It lias repaidits debt tothe~our1ty' ) 
!tencing, sincethelaw gives,the probfl,tion JIl1deven~assed a reserve fund toheJp 
I "". offic~r the power t,o determiQ,e, ,each ' 1 . " ' 'p'ayJot runnin,g the officc:r if fee collec- I 
) month, the offendc;:r's ability to'pay. tions should ever clrop off. ' ,I 

I 
' d 

EVenso, the Yakima branch office Was 0 I Hosa,ck points out that much of this suc-I' nmning a deficit. As a result, in 1984 the cess springs~omanincreased ca~cload~ I 

I 
cQunty toldtpe probation administrator from 2,,120 lD 1,987 (to 3,000 ui 1990, 1 
,ililltaH funds ~ould be ,Cut off as of 1987' j 

I 
0 ~d the office ;wouM ha.ve to lIlake up its ", almost, ~O pe,r~en, ',t. M, ucb of t, h~ I,· ncr,ease " , 

came w"" Ith asslgnme. nttothe office of 500 
defi9it. Their jQbs now on the line, the , . I ' " 'd,eferred prosecution" cases, offenders 

, c PZ;2bati?:i ,offici~ls Chal)ged their attitude '.' whose records were erased if they' ful- I 
i and theIr operatIOns: ',~ filleaprobatiou conaitioris. Most9fthesej" 1 I_ The office automated its manual.IlYs- were ~drunk driyers, who had both "lwt:rl 
I tem of recording collections and had the ability and the incentive to p~y their feeS ,', I 

I 
Gomputei'send late notices whenever a ; to wind UI)' with a clean record, ,I 

D probationer was3~ days in a~ears. "Hosack har,;' hired twonl~re case m~lag- i 
)

1 'J III! ~pe!inquent' probationers 'ivent on the ,ers, put a voluntei!Dr cQ,mmunity service 1!' 

offl'ce'scommunityserviceprogram"ear-, tw~rker onsality, ang completely auto~' • 
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Computerized Tracking. By the early 
1980's, many large counties in Texas 
had developed their own customized 
and automated accounting systems for 
keeping track of fee payments. For 
example, in Harris County the Adult 
Probation Department developed a 
custom system that increased fee col
lections while reducing the amount of 
staff time involved in tracking collec
tions. Designed by county information 
system staff, the Harris County system 
automated routine accounting func
tions, such as recording payments and 
issuing receipts. Using this capability, 
the department: 

• 

• Issued monthly reports to each • 
probation officer summarizing the 
payment status of every offender. This 
enabled each officer to identify quick-
ly delinquents on his or her caseload 
who needed to be contacted about 
their arrearage. 

• Automatically mailed probationers 
a monthly statement of how much they 
owed. The bills were timed to arrive 
when offenders received their wages 
or government benefit checks. 

• Automatically wrote a letter to 
probationers who were more than 90 
days overdue reminding them of their 
unpaid balance and what they needed 
to do about it. 

To make these and other benefits of 
computerized accounting available to 
smaller departments, in 1983 the 
Texas Adult Probation Commission 
(now named the Community Justice 
Assistance Division) developed spe-
cialized accounting software that • 
operates under a popular data base 
management program (dBASE III). 

.. > • • • • ,.. ".~.0,1 : .... ' :.~' '" ~. t. \ . 0'" \ .' • ... • 
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• 
Commission staff customized the soft
ware to suit the needs of each proba
tion department and trained local 
officials in how to use it. Currently 
more than one-third of the adult proba
tion departments in Texas use the 
software. According to John Owen, 
Director of Community Supervision 
and Corrections for Jack County, the 
software has "definitely helped to 
increase collections-probably by 30 
percent," because officers can find out 
with the push of a button how much 
each probationer is in arrears and then 
target that person for special attention. 

These changes appear to have had the 

• 
intended effect. Both the total amount 
of revenue from fees and the average 
monthly fee collected per probationer 
continued to increase in Texas during 
the 1980's-even when caseload rates 
remained the same (see figure 4). 
From 1986 through 1989, caseloads 
remained steady, but the average fee 
collected per year increased from $132 
to $191, and total revenue from fees 
jumped from nearly $37 million to 
more than $57 million. 

Initially, skeptics expressed concern 
that reliance on probation fees as a 
significant source of funding for pro
bation services would create a host of 
problems-including a decrease in 
State contrih tions and a reduction in 
the quality of casework-that would 
destroy the program. In practice, these 
problems have not developed. 

State Contributions Have Not De
creased. Critics charged that, as local 
departments generated more opera-

•
tional income, States would decrease 
their contribution to local probation 

RQGRAM FOQJJ~ 

The Texas Legislature continues to enact statutes that increase incentives 
for vigorous fee collection . 

Figure 4. Change in Caseload, Revenues from Probation Fees, and 
Average Fee Collected per Probationer in Texas, 1980-1990 
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Source: Texas Community Justice Assistance Division, Texas Department of Criminal Justice 
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departments in proportion to the in
crease in fee collections. This loss in 
State funding would leave departments 
with the same amount of money they 
had before they began collecting fees. 
As a result, while collections would 
reduce the State budget and presum
ably the tax burden, they would be of 
no benefit to local departments. 

contributions by the State. In fact, over 
the long run the legislature' has in
creased, not reduced, its support for 
local probation departments' salaries 
and operating expenses. (See figure 5 
for a list of sources of probation fund
ing in Texas from 1980 to 1990.) At 
the same time that collections from 
probation fees were increasing, State 
appropriations for salaries and operat
ing expenses also increased, jumping 
from slightly more than $19 million in 
1980 to more than $53 million in 
1990-an increase of almost 300 per
cent. Although State funding did drop 

In some States probation fees are rou
tinely offset by decreases in State aid. 
(See sidebar on page 11.) However, in 
Texas continuing increases in fee col
lections have not led to a decline in 

Figure 5. Sources of Probation Funding in Texas, 1980-1990 
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in 1986 and 1988, this was because of 
an economic recession, not because of 
increases in fee revenue during those 
years. 

Does Collecting Fees Detract From 
Casework? Some probation officers, 
supervisors, and other corrections staff 
warn that strong incentives to collect 
fees will tum county probation depart
ments into "collection agencies" that 
devote all or most of their energies to 
"fund raising" and neglect their obli
gation to help probationers avoid sub
stance abuse and achieve employment 
and rehabilitation. A few probation 
officers still complain that the empha
sis on fee collection reduces the 
amount of time they have to help pro
bationers with areas of their lives that 
are crucial to staying "straight." Be
cause fees are always the first topic of 
discussion during an office visit, case
work can be addressed only in the 
remaining time. Probation officers 
report that if an offender is having 
difficulty meeting payments, the office 
visit can be consumed entirely by this 
one issue. 

Another problem with emphasizing 
fees is that some probationers are re
luctant to meet at all with their officer 
if they are behind in their payments 
and know they are going to have to 
explain why they haven't paid the' , 
fees. One probation officer was ob
served taking a call from a probationer 
who telephoned to say he was not 
going to report that day as scheduled 
because he could not pay that month's 
fee. The probation officer spent sev
eral minutes convincing him to keep 
the appointment in order to avoid a 

• • '. .... :Qi~ , • • , . ' • .' .' • • • I. ,. ~ ~ '. ': _ '~'" • ... •• 
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• 
more serious violation of his condi
tions of probation. 

Montie Morgan admits that many pro
bation officers hated fee collections 
when they were first inLroduced in 
Texas in the early 1970's. But from 
the beginning, Morgan recalls, proba
tion administrators made clear to new 
employees that fee collection is part of 
the job. As a result, line staff today 
generally accept fee collection respon
sibilities as a matter of course. 

"Some staff have a mineset opposed to 
acting as a bill collector," observes 
another chief probation officer, "but 

•

the number who feel that way are a 
minority. Most [probation officers] see 
fee collection as a condition of the 
job." And eventually they come to 
realize that they are not just collecting 
bills; by enforcing fee payments they 
are benefiting the probationer with 
improved casework. 

Benefits of Fees 
Besides adding to the State's treasury, 
supervision fees give probation depart
ments a number of other benefits. 
They save time by making use of 
state-of-the-art technology, provide 
another avenue for casework, and 
expand probation services into other 
areas. 

Automatioll Saves Time. More and 
more, probation officers do not have to 
take time from their casework respon
sibilities to track probationer pay
ments. Instead, computerized moni
toring systems identify who is behind 

•

in their payments and how much they 
owe. According to one department 
director, "The information system 

'" 
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Keep Fees and Give U~j§~ta~ Ser¥ices? 
"Give Fees "to State and Re.",cei've Services? 
Oregon Counties Find Benefi'iskither Way 

Roughly a third of Oregon's 36 county The counties that could keep their fee 
probation and parole offices can keep any revenues thus generated 2 1/2 times more 
supervision fees they collect and spend °than t~e other counties because they had 
the money for any legal purpose. In return, this incentive to try harder. Some merely 
they inust purchase the supplies and nal,Towed their recommendations to the 
services that other counties depend on the judge for fee waivers and reductions. Some 
State to buy. county supervisors got pay increases for 
'The majority of county offices turn all exceeding fee collection forecasts. "One 
their fees over to the State. Some of them took over and automated a fee system 
receiveqtess in services and supplies than formerly run by the Clerk of court-and 
the fees they, turned back to the State. To increased receipts from $12,000 to 
make matters worse, in the mid-1980's $140,000 in one year. D 

the Iegislat~re reduced t~e apprWJriation , The difference in collections is noyrmuch 
for the servICes and supplies by an amount i) less, because in 1989 thelegislatc.t<leraised 
equal to the fees the Department of Cor- the minimum supervision f~t¥rom $10 to 
rections estimated those counties would $25. The State Departme& of Corrections 
generate. began using the increased fee revenue to 
Thus there was no incentive for those provide the mlljority of counties more' , 
counties to increase fee collections. These training, equipment, hearing officers, and 
counties collectedfees.from l~td' 1989 other:services. This has made these cl~un
equal to slightly' mor~'1ni~"p~~cent of ties pursue coUection of supervisiod fees 
their expenses for basic stlpervision. The more vigorously. Simultaneously, those" 
group of coiil1ties that retained their col- counties that keep their fee revenue but 
lectedfees brought in enough topayfor 15 receive no services from the State were, 
percent of basic S.J,l.pen!lision e>'penses. on their own, already imposing-and col-

__ "" __ ~ __ ,, ____ :\'l'_~' . n.... lecting-higher supervision fees. 

takes all the administrative hassle furthers the goal of helping proba
tioners avoid relapsing into criminal 
behavior. They argue that the regu
larity of fee payments is a good 
barometer of a probationer'S overall 
adjustment while on supervision. 
According to Morgan, "There is a 
direct con-elation between probation 
compliance and fee payment." 

out for the probation officers-they 
have no excuse for griping about how 
much extra work it is to monitor fee 
collections.. " 

Fee Collectiollls Good Casework. Of 
course, probation officers must still 
spend time-sometimes an entire of
fice visit-motivating offenders to 
make their payments and working out 
a plan for doing so. However, Texas 
probation administrators believe that, 
rather than detracting from casework, 
aggressive fee collection actually 

Nonpayment usually means there 
are underlying adjustment problems 
that the probation officer needs to 
address that otherwise might have 
gone undetected. "For example," 

. , " ..' . .... ..' . . , .. . 
Program Focus 11 



one county director said, "if the proba
tion officer and offender were not 
discussing failure to pay ff,es during 
the client interview, they would be 
talking about the client's drinking 
problem, which is the cause of his not 
making payments. So the fee is an 
entree to get into [addressing] the 
offender's life problems." 

Some probation staff believe that the 
emphasis on fee collections provides 
an opportunity to help teach offenders 
how to budget and meet ongoing fi
nancial obligations on time. More 
generally, discussing problems with 
paying the fee can teach offenders 
how to structure their lives in a way 
that enables them to make their pay
ments. "The key issue," says Lewis 
Bramblett, Chief Probation Officer for 
Dallas County, "is getting offenders to 
accept responsibility for making the 
payments and for taking charge of 
their lives." 

Fee Revenues Fund Expanded 
Services. Finally, probation adminis
trators have been able to use money 
from fees to add services they had 
previously been unable to afford. 

ai)GRAM FOeU; 
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Montie Morgan emphasizes that in
creased collections in Jefferson 
County enabled him to contract for 
additional services for offenders, in
cluding several group intervention 
programs, a sex offender program, 
and substance abuse programs. In 
some counties, fees have been used to 
fund intensive supervision programs 
for high-risk offenders who require 
frequent reporting to probation 
officers-and therefore more staff. 
Electronic monitoring-fitting a pro
bationer with a bracelet that emits a 
signal if the person strays beyond a 
fixed distance from his or her home
has also been made possible in some 
counties with the money collected 
from fees. Electronic monitoring 
makes it possibk to keep much closer 
tabs on an offender than requiring 
periodic visits to a probation officer or 
making telephone calls to the home. 

Collecting supervision fees from pro
bationers has been controversial. As 
the former Director of Programs for 
the Community Justice Assistance 
Division (formerly the Texas Adult 
Probation Commission), observed, 
"The rap against Texas has been that 

probation exists only to collect fees 
and that casework has been added as 
an afterthought." But recent experi
ence in Texas, Oregon, and Washing
ton shows that the system merits a 
closer look. Some probation adminis
trators have been very successful in 
making supervision fees work for 
them and for their clients. 
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