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JUDICIAL CONFERENCE OF THE UNITED STATES

28 U.S.C. 331

§ 331 Judicial Conference of the United States

The Chief Justice of the United States shall summon annually the chief judge of each judicial circuit,
the chief judge of the Court of International Trade, and a district judge from each judicial circuit to a
conference at such time and place in the United States as he may designate. He shall preside at such
conference which shall be known as the Judicial Conference of the United States. Special sessions of the
Conference may be called by the Chief Justice at such times and places as he may designate.

The district judge to be summoned from each judicial circuit shall be chosen by the circuit and
district judges of the circuit at the annual judicial conference of the circuit held pursuant to section 333 of this
title and shall serve as a member of the conference for three successive years, except that in the year following
the enactment of this amended section the judges in the first, fourth, seventh, and tenth circuits shall choose
a district judge to serve for one year, the judges in the second, fifth, and eighth circuits shall choose a district
to serve for two years and the judges in the third, socth, ninth, and Dlstrlct of Columbia circuits shall choose
a district judge to serve for three years.

If the chief judge of any circuit,the chief judge of the Court of International Trade, or the district judge
chosen by judges of the circuit is unable to attend, the Chief Justice may summon any other circuit or district
judge frem such circuit or any other judge of the Court of International Trade, as the case may be. Every judge
summoned shall attend and, unless excused by the Chief Justice, shall remain throughout the sessions of the
conference and advise as to the needs of his circuit or court and as to any matters in respect of which the
administration of justice in the couits of the United States may be improved.

The Conference shall make a comprehensive sutvey of the condition of business in the courts of the
United States and prepare plans for assignment of judges to or from circuits or districts where necessaty. It
shall also submit suggestions and recommendations to the various courts to promote uniformity of
management procedures and the expeditious conduct of court business. The Conference is authorized to
exercise the authority provided in section 372(c) of this title as the Conference, or through a standing
commiftee. If the Conference elects to establish a standing committee, it shall be appointed by the Chief
Justice and all petitions for review shall be reviewed by that committee. The Conference or standing committee
may hold hearings, take swom testimony, issued subpoenas and subpoenas duces tecum, and make
necessary and appropriate orders in the exercise of its authotity. Subpoenas and subpoenas duces tecum shall
be issued by the clerk of the Supreme Court or by the clerk of any court of appeals, at the direction of the
Chief Justice or his designee and under the seal of the court, and shall be served in the manner provided in
rule 45(c) of the Federal Rules of Civil Procedure for subpoenas and subpoenas duces tecum issued on behalf
of the United States or an officer or any agency thereof. The Conference may also prescribe and modify rules
for the exercise of the authority provided in section 372(c) of this title. All judicial officers and employees of
the United States shall promptly cany into effect all orders of the Judicial Conference or the standing
committee established pursuant to this section.

The Conference shall also carmry on a continuous study of the operation and effect of the general
rules of practice and procedure now or hereafter in use as prescribed by the Supreme Court for the other
courts of the United States pursuant to law. Such changes in and additions to those rules as the Conference
may deem desirable to promote simplicity in procedure, fairness in administration, the just determination of
litigation, and the elimination of unjustifiable expense and delay shall be recommended by the Cenference from
time to time to the Supreme Court for its consideration and adoption, modification or rejection, in accordance
with law.

The Attorney General shall, upon request of the Chief Justice, report to such Conference on matters
relating to the business of the several courts of the United States, with particular reference to cases to which
the United States is a party.

The Chief Justice shall submit to Congress an annual report of the proceedings of the Judicial
Conference and its recommendations for legislation.



REPORT OF THE PROCEEDINGS OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES

March 12, 1991

The Judicial Conference of the United States convened on March 12,
1991, pursuant to the call of the Chief Justice of the United States issued under
28 U.S.C. § 331. The Chief Justice presided, and the following members of the
Conference were present:

First Circuit:

Chief Judge Stephen G. Breyer
Chief Judge Frank H. Freedman,
District of Massachusetts

Second Circuit;

Chief Judge James L. Oakes
Chief Judge Charles L. Brieant,
Southern District of New York

Third Circuit:

Chief Judge Dolores K. Sloviter
Chief Judge John F. Gerry,
District of New Jersey

Fourth Circuit;

Chief Judge Sam J. Ervin, lli
Judge Frank A. Kaufman,
District of Maryland



Fifth Circuit:

Chief Judge Charles Clark
Chief Judge Barefoot Sanders,
Northern District of Texas

Sixth Circuit:

Chief Judge Gilbert S. Merritt
Chief Judge Eugene E. Siler,
Eastern District of Kentucky

Seventh Circuit:

Judge Richard A. Posner'
Judge Sarah Evans Barker,
Southern District of Indiana

Eighth Circuit:

Chief Judge Donald P. Lay
Chief Judge Donald E. O'Brien
Northern District of lowa

Ninth Circuit:

Chief Judge J. Clifford Wallace
Chief Judge William D. Browning,
District of Arizona

Tenth Circuit:

Judge Monroe G. McKay?
Chief Judge Earl E. O'Connor,
District of Kansas

'Designated by the Chief Justice in place of Chief Judge William J. Bauer,
who was unable to attend.

*Designated by the Chief Justice in place of Chief Judge William J.
Holloway, who was unable to attend.



Eleventh Circuit:

Chief Judge Gerald B. Tjoflat
Judge Anthony A. Alaimo,
Southern District of Georgia

District of Columbia Circuit:

Chief Judge Abner J. Mikva
Chief Judge Aubrey E. Robinson, Jr.,
District of Columbia )

Federal Circuit:

Chief Judge Helen W. Nies
Court of International Trade:

Chief Judge Edward D. Re

Circuit Judges Richard S. Arnold and Deanell Reece Tacha; Senior
Circuit Judges Thomas M. Reavley and Otto R. Skopil, Jr.; District Judges
Wayne E. Alley, Robert C. Broomfield, Lioyd D. George, and Robert M. Parker;
and Senior District Judges Vincent L. Broderick and Walter T. McGovern
attended all or some of the sessions of the Conference. Circuit Executives
Vincent Flanagan (First Circuit), Steven Flanders (Second Circuit), John P.
Hehman (Third Circuit), Samuel W. Phillips (Fourth Circuit), Lydia Comberrel
(Fifth Circuit), James A. Higgins (Sixth Circuit), Collins T. Fitzpatrick (Seventh
Circuit), June L. Boadwine (Eighth Circuit), Gregory B. Walters (Ninth Circuit),
Eugene J. Murret (Tenth Circuit), Norman E. Zoller (Eleventh Circuit), and Linda
Finkelstein (District of Columbia Circuit) were also present.

The Attorney General of the United States, Dick Thornburgh, and
Congressman William J. Hughes, Chairman of the House Judiciary
Subcommittee on Intellectual Property and Judicial Administration, addressed the
Conference on matters of mutual interest to the Department of Justice, the
Congress, and the Conference.

L. Ralph Mecham, Director of the Administrative Office of the United
States Courts, attended the sessions of the Conference, as did James E.
Macklin, Jr., Deputy Director; William R. Burchill, Jr., General Counsel; Arthur
White, Deputy Legislative and Public Affairs Officer; Karen K. Siegel, Chief, and
Wendy Jennis, Deputy Chief, Office of the Judicial Conference Secretariat; and



David A. Sellers, Public Information Officer. Judge William W Schwarzer and
Charles W. Nihan, Director and Deputy Director of the Federal Judicial Center,
also attended the sessions of the Conference, as did Lawrence H. Averill, Jr.,
Administrative Assistant to the Chief Justice, and Judicial Fellows Anthony
Champagne, Robert Peck, and Mary Radford.

REPORT OF THE DIRECTOR OF THE
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS

The Director of the Administrative Office of the United States Courts, L.
Ralph Mecham, reported io the Judicial Conference on the activities of the
agency during 1990. He also submitted to the Conference a brief report
summarizing the workload of the federal judiciary during calendar year 1990.

JUDICIAL BUSINESS OF THE COURTS

Mr. Mecham reported that during the year ended December 31, 1990,
the number of cases appealed to the 12 regional courts of appeals rose two
percent to 40,982, due primarily to an 11 percent increase in criminal appeals
from the U.S. district courts. Drug-related appeals, which accounted for 58
percent of all criminal appeals filed, increased nearly 15 percent over 1989.
Dispositions increased almost six percent this year, to an all-time high of 39,825,
but remained below the level of filings, resulting in a nearly four percent increase
in the pending caseload by year's end. Filings in the U.S. Court of Appeals for
the Federal Circuit rose five percent to 1,474, primarily due to a 22 percent
increase in appeals from the Merit Systems Protection Board. Terminations were
virtually unchanged this year at 1,418 cases. Since filings outnumbered
terminations, the pending caseload rose by almost nine percent. Much of this

increase was due to appeals from the Court of Veterans Appeals and the
Department of Veterans Affairs.

in the U.S. district courts, the number of civil filings declined again in
1990 to 211,626 cases, a drop of 13,703 (six percent) from 1989. The five
percent decline in total district court filings during the past year resulted primarily
from a continuing decline in two types of civil suits involving federal benefits:
the recovery of defaulted student loans and the recovery of overpayment of
veterans’ benefits. (Actions to recover on defaulted student loans fell 47 percent
while actions to recover overpayment of veterans' benefits decreased 34
percent.) In addition, actions against the U.S. involving disallowance of Social
Security benefits have likewise continued to retreat from highs established in the
mid-1980s, declining 23 percent between 1989 and 1990. Another major factor
which contributed to the decline in civil filings was the 1989 legislation which
increased the jurisdictional amount in diversity cases from $10,000 to $50,000.
In 1990, diversity cases declined 14 percent.



The drop in 1990 civil filings was paralleled by a decline in terminations.
The number of dispositions fell six percent to 212,497, slightly outpacing filings.
This resulted in a drop of less than one percent in the pending caseload.

Criminal filings rose one percent in 1990, from 47,779 in 1989 to 48,250
in 1990. Over the last five years, criminal filings have grown by 13 percent.
Drug cases continue to represent a large portion of total criminal filings,
comprising 26 percent. Most significant, however, is that drug filings decreased
five percent in 1990, the first decline since 1979. Much of the decrease is due
to a 43 percent decline in drug filings in the Southern District of Texas.
However, weapons and firearms filings rose 20 percent, and immigration cases
increased 15 percent. Dispositions of criminal cases increased by only one
percent this year to 44,756, up from 44,068 cases last year. With filings still
exceeding terminations, the pending caseload rose nearly 11 percent. On
December 31, 1990, there were 36,886 pending criminal cases involving 55,397
defendants.

Bankruptcy filings continued to increase to record levels in 1990, up 15
percent to 782,960 cases. The increase was primarily in non-business cases,
up 16 percent over last year and comprising 92 percent of the total filings.
While dispositions were up 11 percent to 658,889, the pending caseload rose
14 percent to an all-time high of 1,033,230 as of December 31, 1990.

Mr. Mecham also reported that as of March 12, 1991, there were 23
vacancies among the 179 judgeship pesitions authorized for the courts of
appeals, 11 of which were in new positions created December 1, 1990. There
were 120 vacancies in the 649 positions authorized for the United States district

courts, 74 of which were in new positions. There was one vacancy on the Court
of International Trade.

ACTIVITIES OF THE ADMINISTRATIVE OFFICE

Mr. Mecham reported that the size of the Administrative Office staff
declined steadily relative to the growth of the judiciary during the 1980s, and
this trend is continuing in the 1990s. Administrative Office staff represented
about 3.5 percent of the total judiciary staff in 1982. This is expected to drop
to 2.4 percent in 1992, a 31 percent decrease. The ratio of court employees
serviced by the Administrative Office is projected to be 41 to 1 in 1992, up from
29 to 1 in 1982, an increase of 41 percent.

An important legislative achievement in 1990 was enactment of the
Administrative Office of the United States Courts Personnel Act (Public Law 101-
474), which provides the Administrative Office with authority to develop its own
personnel system. The legisiation will permit more flexibility in employee



development and enable employees to move with ease from the Administrative
Office to the courts and vice versa, thus greatly enhancing the agency's ability
to meet the future needs of the courts.

Among the Administrative Office’s top priorities in the 102nd Congress
will be persuading the Congress of the need to grant the judiciary independent
real property authorities (JCUS-SEP 89, p. 81). The provision of space and
facilities is the only administrative area in which the judiciary, a separate and
independent branch of government, is fully dependent on another branch of
government. Other legislative priorities include the creation of new bankruptcy
judgeships (e.g., infra p. 10), the enhancement of the Judicial Survivors’
Annuities System (infra p. 19), and the repeal of Section 140 of Public Law 97-
92 so that judges will receive automatic annual cost-of-living adjustments (JCUS-
SEP 80, p. 62).

The Judiciary Automation Fund has been a great boon to the
Administrative Office’s efforts to automate the courts by providing a stable, multi-
year source of funding for the expansion, management, and use of automated
systems. Currently, more than 50 percent of the courts are operational on the
Integrated Case Management System (ICMS) electronic docketing and case
management systems, and approximately 14,000 personal computers have been
installed in the courts. Under the direction of the Judicial Conference Committee
on Automation and Technology, the focus for 1991 and beyond will be the
continuing installation and expansion of the ICMS systems in the courts, the
further acquisition of office automation equipment, and the installation of a
system-wide data communications network.

In carrying out the policies of the Judicial Conference and in its
continuing support of the Conference and its committees, the Administrative
Office made significant strides in many other areas in 1990, including assisting
the Committee on Space and Facilities in the complete revision of judicial space
standards and the issuance of the U. S. Courts Design Guide (infra p. 32);
continued progress on the Judiciary Office Building, which is ahead of schedule
and under budget; issuance of a new program manual for bankruptcy clerks; the
creation of the Article lll Judges Division; the continued decentralization of
administrative functions, including budget decentralization; the revision and
issuance of an updated Probation and Pretrial Services Manual; the continued
expansion of the federal public defenders program and the establishment of
additional death penalty resource centers; expansion of the electronic home
monitoring program; and the completion of six court operations and

administration surveys to assess the state of administrative operations in the
courts.




Mr. Mecham concluded that the year ahead will present many challenges:
assisting the courts in implementing the Civil.Justice Reform Act (Public Law
101-650), preparing for new judges, expanding automation in the courts, working
with the Congress to obtain the resources and legislative changes the judiciary
needs, revising work measurement formulas, providing increased training
opportunities, and continuing the decentralization of administrative activities. The
Administrative Office's primary goal will continue to be, as it has always been,
to provide the courts with the highest level of service possible so that they can
accomplish their critical mission.

REPORT OF THE DIRECTOR OF THE
FEDERAL JUDICIAL CENTER

The Director of the Federal Judicial Center, Judge William W Schwarzer,
reported on highlights of the training programs being conducted by the Center.
These include the resumption of sentencing institutes, a new focus on science
and technology issues in litigation, and joint projects with various organizations
including the American Law Institute (ALI-ABA), Harvard University and the
American Bar Association, Georgetown University and George Mason University,
extending the reach of the Center’'s programs. For the first time, the Center is
co-sponsoring with the State Justice Institute a national conference on state-
federal judicial issues. The Center is also devoting increasing amounts of
resources to the training of supporting personnel at all levels.

The Center has in recent months made a major effort to assist the courts
in preparing to implement the Civil Justice Reform Act, developing material for
the guidance of chief judges and advisory groups and providing support to the
Judicial Conference Committee on Court Administration and Case Management.
The Act has led to a renewed emphasis on case management training for
judges and supporting personnel.

The Research Division is completing a comprehensive study of the impact
of Rule 11 for the Advisory Committee on Civil Rules. It is also assisting the
Judicial Conference Committee on Criminal Law and Probation Administration
in developing recommendations for revision of the sentencing guidelines and of
mandatory minimum sentencing laws.

The Center's new Publications Division recently published a Judicial
Writing Manual and has several other projects in preparation. It will shortly
publish, under the title Directions, the first issue of a serial journal reporting on
the work of the Center.

The Center Board has authorized the establishment of a new Technology
Division which will focus on technology applications to support FJC activities



and the assessment of how new technologies can meet the needs of courts and
facilitate case management.

ELECTIONS

The Judicial Conference elected to membership on the Board of the
Federal Judicial Center, Judge Edward R. Becker of the United States Court of
Appeals for the Third Circuit (for a term of four years to succeed Circuit Judge
J. Clifford Wallace), and Judge Martin L. C. Feldman of the United States District
Court for the Eastern District of Louisiana (for a term of four years to succeed
District Judge William C. O'Kelley).

EXECUTIVE COMMITTEE
RESOLUTION

In recognition of the outstanding work of Chairman Cynthia Holcomb
Hall and the members of the Ad Hoc Committee on the Fifth International
Appellate Judges Conference in organizing and conducting this important
international event, the Executive Committee recommended, and the Conference
approved, adoption of the following resolution:

The Judicial Conference of the United States recognizes with
appreciation, respect and admiration the

HONORABLE CYNTHIA HOLCOMB HALL
HONORABLE SHIRLEY ABRAHAMSON
HONORABLE WILLIAM J. BAUER
HONORABLE JAMES R. BROWNING
HONORABLE RUTH BADER GINSBURG
HONORABLE H. ROBERT MAYER
HONORABLE J. CLIFFORD WALLACE

Chairman and members of the Ad Hoc Committee on the Fifth
International Appellate Judges Conference of 1990.

Established in October, 1987, the Committee was
instrumental in the planning and execution of the Fifth
International Appellate Judges Conference held in Washington,
D. C. from September 11-14, 1990. The outstanding leadership
of Judge Hall, and the dedication and hard work of the
Committee members, resulted in a resoundingly successful
International Conference, hosting approximately 130 international
delegates from 90 countries, the Chief Justices of 37 states, and




the Judicial Conference of the United States. Despite the
substantial time required to accomplish the task before them,
Judge Hall and the Committee members continued to perform
their regular judicial duties as Judges of their respective courts.

Judge Hall and the members of the Committee have
earned our deep respect and sincere gratitude for their
commitment to the success of this important international event
and our hearty congratulations for a job well done.

ETHICS REFORM ACT

Section 319 of the Judicial Improvements Act of 1990 (Public Law 101-
650) amended the Ethics Reform Act (5 U.S.C. App. 7, § 502) to allow senior
judges to earn compensation for teaching without regard to the outside earned
income limitation applicable to active judges, but neglected to extend this
exemption to retired Supreme Court justices. On recommendation of the
Committee on the Judicial Branch, the Executive Committee voted to seek
legislation exempting retired Supreme Court justices’ compensation for teaching
from the Ethics Reform Act's outside earned income limitation in the same
manner as now provided for senior judges.

COMPOSITION OF CIRCUIT JUDICIAL COUNCILS

Another section of the Judicial Improvements Act (§ 323, P.L. 101-650)
amended 28 U.S.C. § 332(a)(1) relating to the composition of judicial councils.
As amended, section 332(a)(1) specifies that circuit judicial councils shall consist

of the chief judge of the court of appeals plus an equal number of circuit and
district judges.

Although the section is inartfully drafted and technical amendments will
be sought, the General Counsel of the Administrative Office interpreted the
section as amended to provide that the number of judges on the judicial council
shall be established by majority vote of all circuit and district judges of the
circuit in regular active service, whereas the method of selection is (and has
been since 1981) left to the determination of each circuit. The Executive
Committee concurred in the General Counsel’s interpretation, and chief circuit
judges were so advised.

GEOGRAPHIC PAY INCREASES
FOR SUPPORTING PERSONNEL

Pursuant to his éuthority under the Federal Employees Pay Comparability
Act of 1990 (Public Law 101-509), the President approved an eight percent



geographic pay increase, effective January 14, 1991, for non-Senior Executive
Service executive branch personnel in the consolidated metropolitan statistical
areas (CMSAs) in and around New York City, Los Angeles, and San Francisco.
To the extent that employees were already receiving special pay rates as
geographic pay adjustments, the President authorized only the amount
necessary to raise their pay to eight percent over the regular pay rate.

After considering the President's action, and due to the importance of
the issue and its long-term impact, the Executive Committee voted to poll the
Conference on whether to implement geographic pay increases in the judiciary.

By mail ballot, the Judicial Conference approved the Executive
Committee's recommendation that the Conference maintain parity with the
executive branch by adopting geographic pay increases of up to eight percent
for court support personnel (excluding court unit heads and those employees
whose salaries are established by law) in the following three consolidated
metropolitan statistical areas:

New York-Northern New Jersey-Long Island NY-NJ-CT CMSA;
San Francisco-Oakland-San Jose, CA CMSA; and
Los Angeles-Anaheim-Riverside, CA CMSA.

It was also agreed that before any geographic pay increases are adopted in
other areas, standards for approval, based upon the living costs of residents in
such areas and upon market comparability of private and other public sector
wage scales, and a process for application for such pay increases, will be
established and promulgated.

ADDITIONAL BANKRUPTCY JUDGESHIPS

In order to respond to sharp and steady increases in bankruptcy filings,
the Executive Committee voted to recommend that Congress authorize one
additional bankruptcy judgeship in each of two districts, the District of South
Carolina and the Northern District of Georgia.

CRIMINAL JUSTICE ACT COMPENSATION

On recommendation of the Defender Services Committee, the Executive
Committee approved the immediate implementation of an alternative attorney
compensation rate under the Criminal Justice Act of $75 per hour for in- and
out-of-court time in United States v. Noriega, pending in the Southern District of
Florida. The unusual action was taken because of the complexity, high profile,
expected duration, and international implicatiois of the Noriega case.
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ADMINISTRATIVE RULEMAKING

In its April, 1990 report (pp. 148-149), the Federal Courts Study
Committee recommended that 28 U.S.C. § 331 should be amended to recognize
the authority of the Judicial Conference to issue administrative rules. Although
this item was initially identified by the Executive Committee as appropriate for
inclusion in non-controversial "housekeeping" legislation, a Conference member
subsequently suggested that the matter was not without controversy. A three-
judge subcommittee, chaired by Judge Sarah Barker, was appointed to study
the issue and recommend Conference action. At its September 1990 session
(JCUS-SEP 90, p. 62), the Conference postponed consideration, pending further
review by the Barker Subcommittee.

With no presently pending proposals on this subject in the Congress,
nor any likely in the near future, the Barker Subcommittee and the Executive
Committee agreed that action on this matter should be deferred indefinitely.

MISCELLANEOQUS ACTIONS

The Executive Committee revised the jurisdictional statements for the
Committees on Automation and Technology, Codes of Conduct, Court
Administration and Case Management, Court and Judicial Security, Judicial
Resources, Long Range Planning, and the Review of Circuit Council Conduct
and Disability Orders; approved the request of the Director of the Administrative
Office that registry fund fees be recurring and extended to criminal cases;

approved a spending plan for the fiscal year 1291 for the "Salaries and .

Expenses" appropriation and revised the plan to permit implementation of
geographic pay increases; approved resolutions of appreciation for
Congressman Robert W. Kastenmeier, former chairman of the House Judiciary
Subcommittee on Courts, Intellectual Property, and the Administration of Justice,
and for Director Mecham and- his Legislative Affairs staff; requested that the
Court and Judicial Security Committee examine how local court security
committees operate to effect security in the courts, that the Bankruptcy
Committee consider possible rules or statutory changes to relieve bankruptcy
judges of burdensome signature requirements, and that the Administrative Office
Committee review reports and publications produced by the agency to ascertain
whether modifications to statutory or Conference requirements would be in
order; noted with approval a plan of the Director of the Administrative Office to
contract for an information resource management review of the judiciary's
automation program; agreed to assess Judicial Conference agendas in advance
and advise Conference attendees of the projected duration of Conference
sessions; imposed the requirement that all pilot programs that will form the
basis for the development of permanent programs with system-wide application
or impact should be approved by the Judicial ‘Conference rather than by
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individual committees; reconstituted the Legislative Liaison Group to include
Conference committee chairmen or their designees; agreed that, with the
approval of the chairman, chief judges should be notified of Conference
committee meetings in their districts; and disapproved a suggestion that the
Administrative Office deduct Federal Judges Association dues from the salaries
of judge members and remit the funds to the Association.

COMMITTEE ON THE ADMINISTRATIVE OFFICE

The Committee on the Administrative Office reported that it had
considered two letters regarding Administrative Office programs, both of which
were satisfactorily resolved. The Committee received briefings and reviewed
Administrative Office activities, including the substantial use of advisory
committees of court personnel; status of decentralization efforts; automation
program update and the independent consultants’ review of the program;
implementation efforts for new legislation, such as the Civil Justice Reform Act
and the Administrative Office Personnel Act; updates on administrative and
program division activities; and a report on evaluations and investigations.

COMMITTEE ON AUTOMATION AND TECHNOLOGY
AUTOMATION

On recommendation of the Committee on Automation and Technology,
the Judicial Conference approved the fiscal year 1991 update tc the Long
Range Plan for Automation in the U.S. Courts. This update, with a central
theme of building effective partnerships throughout the judiciary to support the
automation program, reemphasizes the importance of the JURIST concept to
achieving the objectives of the program. The goal of JURIST is to provide easy
and reliable access to fully integrated office automation, court automation, and
data communications through a single workstation.

COMMITTEE ON THE ADMINISTRATION
OF THE BANKRUPTCY SYSTEM

CRITERIA FOR ADDITIONAL BANKRUPTCY JUDGESHIPS
On recommendation of the Committee on the Administration of the
Bankruptcy System, the Conference approved case weights for bankruptcy
cases developed by the Federal Judicial Center and adopted the following
policy statement regarding requests for additional bankruptcy judgeships:

in assessing a court's need for additional judicial resources, the
Bankruptcy Committee will review a number of work load factors.
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The first factor considered will be the weighted caseload of the
bankruptcy court, as derived from the Bankruptcy Judge Time
Study. Also considered will be the nature and mix of the court's
caseload; historical caseload data and filing trends; geographic,
economic, and demographic factors in the district; the
effectiveness of case management efforts by the court; the
availability of alternative solutions and resources for handling the
court’s work load; the impact that approval of requested additional
resources would have on the court’s per judgeship caseload; and
any other pertinent factors.

Generally, it is expected that, in addition to other judicial duties,
a bankruptcy court should have a caseload of 1,500 annual case-
related hours per judgeship to justify additional judicial resources.
Requests for additional bankruptcy judgeships will be considered
by the committee as part of a biennial, national survey process.
The committee will consider judgeship requests on an ad hoc
basis only in emergency situations where there is a clear and
compelling need for immediate additional judicial resources.

The Conference also approved an expedited procedure for conducting
the 1991 survey of bankruptcy judgeship needs. Thereafter, recommendations
for approval of bankruptcy judgeships will be presented at the fall meeting of
the Judicial Conference in odd-numbered years.

COMMITTEE ON THE BICENTENNIAL
OF THE CONSTITUTION

The Committee on the Bicentennial of the Constitution reported that it
had approved several projects commemorating the bicentennial of the Bill of
Rights, including a conference for the federal judiciary, a secondary education
project, and the provision of Bill of Rights plaques to major state libraries, to
libraries in the United States territories, and at major historical and national sites.
In addition, the Committee will sponsor a summer stipend program in honor of
the centennial of the Circuit Court of Appeals Act of 1891.

COMMITTEE ON THE BUDGET
BUDGET DECENTRALIZATION
The Judicial Conference approved the expansion of the budget
decentralization pilot program to all courts on a voluntary basis over a three-

year period beginning October 1, 1991, with the understanding that each court
must adopt procedures governing the budget approval and reprogramming
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process prior to acceptance into the program, and that the program must
conform to existing law.

COMMITTEE ON CODES OF CONDUCT

The Committee on Codes of Conduct reported that, since its last report,
the Committee had received 33 written inquiries and issued 41 advisory
responses. The Chairman also responded to 39 telephone inquiries and other
Committee members responded to 74 inquiries that did not require a reference
to the Committee. The Committee also reported that it was preparing a
videotape on ethical problems that frequently confront judges, which will be

used as part of the Federal Judicial Center's orientation program for new
judges.

FEDERAL ETHICS LAW REFORM

The Judicial Conference approved the Committee's recommendations
that (a) the “"Regulations of the Judicial Conference of the United States Under
Title Il of the Ethics Reform Act of 1989 Concerning Gifts" be amended to
authorize the Committee to render advisory opinions interpreting Title Hll of this
Act (5 U.S.C. §§ 7351 and 7353) and the regulations; and (b) the "Regulations
of the Judicial Conference of the United States Under Title VI of the Ethics
Reform Act of 1989 Concerning Outside Earned income, Honoraria, and Outside
Employment"* be amended to exclude part-time magistrate judges from the bar
on the receipt of honoraria. See JCUS-SEP 90, p. 64.

CONFLICT-OF-INTEREST RULES FOR
PART-TIME MAGISTRATE JUDGES

The Conference amended Rule 7 of the “Conflict-of-Interest Rules for
Parttime Magistrate Judges" to prohibit part-time magistrate judges who are
designated to conduct civil consent trials under 28 U.S.C. § 636(c) from

appearing as counsel in any civil or criminal case in the district to which he -or
she is appointed.

COMMITTEE ON COURT ADMINISTRATION
AND CASE MANAGEMENT

CIVIL JUSTICE REFORM ACT
In light of the enactment of the Civil Justice Reform Act of 1990 (Public
Law 101-650), which incorporates many of the specific provisions of a 14-point

“Plan to Address Cost and Delay in Civil Litigation and to Improve Case
Management" adopted by the Conference in 1990 (see JCUS-SEP 90, p. 56), the
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Conference approved a recommendation of the Committee on Court
Administration and Case Management to rescind the 14-point Plan, except as
already implemented. The Conference also designated the following ten courts,
as recommended by the Committee, to serve as pilot districts pursuant to
§ 105(b) of the Civil Justice Reform Act: the Southern District of New York, the
District of Delaware, the Eastern District of Pennsylvania, the Southern District
of Texas, the Western District of Tennessee, the Eastern District of Wisconsin,
the Southern District of California, the Western District of Oklahcma, the District
of Utah, and the Northern District of Georgia.

JURY MATTERS

Due to the generally positive results of a two-year experiment with a
one-step summoning and qualification procedure conducted by the
Administrative Office under the direction of the Committee, the Conference
agreed to seek permanent legisiation to amend the Jury Selection and Service
Act (28 U.S.C. § 1878) to provide district courts the option of selecting jurors
either under the present two-step process or, subject to Judicial Conference
guidelines, with the use of a single procedure for qualifying and summoning
potential jurors. In addition, the Conference approved revisions of the AO Form
JS-12 (“Report on Operation of the Jury Selection Plan") to (a) provide
categories for reporting race distribution figures that correspond to the racial
categories appearing on the juror qualification questionnaire; (b) provide a
separate category to account for hispanic ethnicity; and (c) include comparisons
of jury whee! data against general population data from the Form JS-12(a).

In response to a request for assistance from the Internal Revenue
Service, the Judicial Cénference approved a Cornmittee recommendation that all
forms of the juror qualification questionnaire be amended to include a request
for jurors voluntarily to provide their social security numbers. A Privacy Act
statement will also be included on the questionnaire.

At its September 1990 session (JCUS-SEP 90, p. 86), the Judicial
Conference approved a recommendation of the former Committee on Judicial
Improvements to seek legislation to amend the Jury Selection and Service Act
to permit travel by aircraft within the contiguous 48 states by grand jurors when
weather conditions warrant. In anticipation of the enactment of such legislation,
the Conference approved guidelines proposed by the Committee on Court
Administration and Case Management for inclusion in Volume |, Chapter VI, Part
B of the Guide to Judiciary Policies and Procedures, to take effect upon
enactment of legislation permitting such travel.
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MISCELLANEOUS FEES

In March, 1990 (JCUS-MAR 90, p. 21), the Judicial Conference approved
initial rates for public access to court electronic records (PACER) services in
district and bankruptcy courts. The Committee, which had been delegated
authority to set PACER fees (JCUS-MAR 89, pp. 19-20), advised the Conference
of its concern that performance of the financial functions associated with the
maintenance of PACER accounts could have a serious impact on clerks® offices.
Eventually, this billing function will be combined with the fine and restitution
functions to be performed by the National Fine Center; however, the Center will
not begin operation until later this year. In the interim, the Administrative Office
recommended, and the Committee approved, the use of a 900 number. In
addition, the $60 subscription fee, which included 60 minutes of usage, was
modified to a straight $1 per minute charge, to facilitate the 900 number billing
method.

COMMITTEE ON COURT AND JUDICIAL SECURITY
OFF-SITE SECURITY

The Committee on Court and Judicial Security reported on its
discussions with the Director of the U.S. Marshals Service concerning off-site
security of judicial officers. The Chairman has communicated his concerns
regarding off-site security directly to the Attorney General. '

COMMITTEE ON CRIMINAL LAW
AND PROBATION ADMINISTRATION

SENTENCING COMMISSION

The Judicial Conference approved for submission to the United States
Sentencing Commission the 1990 Annual Report of the Judicial Conference of
the_United States to the United States Sentencing Commission, prepared in
accordance with 28 U.S.C. § 994(o).

QUALIFICATION STANDARDS FOR PROBATION AND
PRETRIAL SERVICES OFFICERS

Pursuant to a change in the mandatory retirement age for all law
enforcement officers eligible to retire under federal retirement provisions (Federal
Law Enforcement Pay Reform Act of 1990, Public Law 101-509), the Conference
approved a requirement that first-time candidates for the positions of probation
officer, pretrial services officer, probation officer assistant, and pretrial services
officer assistant must not have achieved their thirty-seventh birthday. This is a
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modification to an earlier requirement which limited candidates to those who had
not achieved their thirty-fifth birthday (see JCUS-MAR 87, pp. 26-27).

LEGISLATION TO AUTHORIZE PROBATION AND
PRETRIAL SERVICES OFFICERS TO CARRY FIREARMS

At its last session (JCUS-SEP 90, p. 69), the Conference approved a
legislative proposal to authorize federal judges to carry firearms. At this session,
on recommendation of the Committee on Criminal Law and Probation
Administration, the Judicial Conference approved draft legislation to authorize
United States probation and pretrial services officers, with the approval of their
courts, to carry weapons under regulations adopted by the Director of the
Administrative Office. Such legislation would (a) correct the situation in which
the security of probation and pretrial services officers is left to the vagaries of
state law; (b) remove the uncertainty of the authority of officers who must cross
state lines in the course of their duties; and (c) clarify the removability from state

court of a civil action arising out of the use of a firearm by an officer under 28
US.C. § 1442

SENTENCING INSTITUTE

The Judicial Conference approved a Sentencing Institute for the judges
of the Ninth Circuit to be held in September, 1991, at a site to be determined,

subject to the approval of an agenda to be submitted to the Executive
Committee.

COMMITTEE ON DEFENDER SERVICES
APPOINTMENTS AND PAYMENTS

The Defender Services Committee reported that during the fiscal year
1990, approximately 71,600 persons were represented under the Criminal Justice
Act, compared to 69,954 persons in the fiscal year 1989, an increase of 2.4
percent. Of the 71,600 persons represented, approximately 51.1 percent

(36,600) were represented by federal public and community defender
organizations.

BUDGET AND GRANT REQUESTS - FEDERAL PUBLIC
AND COMMUNITY DEFENDER ORGANIZATIONS

Under its delegated authority from the Judicial Conference (JCUS-MAR
89, p. 16), the Committee approved supplemental funding requests for the
Federal Defender Organization for the District of Massachusetts for the fiscal
years 1991 and 1992 in the amounts of $133,400 and $71,800, respectively,
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and for the Federal Public Defender Organization for the Western District of
Washington for the fiscal year 1991 in the amount of $61,000. The Committee
also approved funding for a new Federal Public Defender Organization for the
Western District of New York for the fiscal years 1991 and 1992 in the amounts
of $510,202 and $660,630, respectively, and for a new Community Defender
Organization for the Eastern District of Tennessee in the fiscal years 1991 and
1992 in the amounts of $759,611 and $858,948, respectively.

CRIMINAL JUSTICE ACT COMPENSATION

The Committee reported that alternative compensation rates of $75 per
hour for in- and out-of-court time have been established and implemented in
16 judicial districts, and that the alternative rates approved by the Conference
in September, 1990, for seven additional districts, and for the extension of
alternative rates which had previously been established for particular places of
holding court to all court iocations in those districts, have not yet been
implemented, due to the unavailability of funds (JCUS-SEP 90, p. 79). The
Committee recommended, and the Judicial Conference approved, the
establishment of alternative attorney compensation rates of $75 per hour for in-
and out-of-court time in three additional districts, the District of Massachusetts,

the Western District of Tennessee, and the Southern District of Florida, subject
to the availability of funds.

COMMITTEE ON FEDERAL-STATE JURISDICTION

VENUE IN DIVERSITY JURISDICTION AND
FEDERAL QUESTION SUITS

The Judicial Conference approved a recommendation by the Committee
on Federal-State Jurisdiction that legislation be sought to amend 28 U.S.C.
§ 1391(a) and (b), relating to venue in diversity and federal question cases. An
amendment is necessary to correct a drafting error which occurred when the
statute was changed pursuant to the Judicial Improvements Act of 1990 (Public
Law 101-650) and to align more closely the diversity venue provisions with the
venue provisions in federal question cases. The amendment would also correct
a typographical error in section 1391(b). '

COMMITTEE ON INTERCIRCUIT ASSIGNMENTS

The Committee on Intercircuit Assignments reported that during the
period August 1, 1990, through January 31, 1991, the Committee had
recommended 86 intercircuit assignments to be undertaken by 64 Article I
judges. Of this number, one was a retired Supreme Court justice, 17 were
senior circuit judges, six were active circuit judges, 24 were senior district
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judges, eight were active district judges, one was a senior judge of the Court
of International Trade, and seven were active judges of the Court of International
Trade. For the first time, pursuant to a recent amendment to the Uniform Code
of Military Justice, the Chief Justice designated an Article lll judge to perform
judicial duties in the United States Court of Military Appeals.

COMMITTEE ON THE INTERNATIONAL
APPELLATE JUDGES CONFERENCE OF 1990

The Committee on the International Appellate Judges Conference of
1990 submitted its final report, and the Judicial Conference discharged the
Committee. See also "RESOLUTION", supra pp. 8-9.

COMMITTEE ON THE JUDICIAL BRANCH
JUDICIAL SURVIVORS' ANNUITIES SYSTEM

The Judicial Conference agreed to seek legislation to amend the Judicial
Survivors’ Annuities System (JSAS) to (a) reduce the contribution rate of judicial
officers and provide a new opportunity for eligible judicial officers to elect JSAS
coverage; (b) provide a partial credit for judicial officers who contributed at the
previous, higher rate; (c) allow judicial officers to cease contributions upon the
death or divorce of a spouse; and (d) allow bankruptcy judges and magistrate
judges who leave office before age 65 to continue JSAS coverage and provide
credit for their subsequent contributions.

The Conference also agreed to defer efforts to revise the JSAS annuity

computation method to base the annuity on the judicial officers’ final salary
rather than on the "high three years" of salary.

The Conference approved two proposed amendments to the general
provisions of title 5, United States Code, to be included in the package of JSAS
revisions forwarded to Congress, with the understanding that the provisions
should be deleted and deferred if they jeopardize enactment of the other
revisions. These provisions would extend federal health benefits coverage to
survivors of judicial officers whether or not the judicial officers had participated
in JSAS, and allow bankruptcy and magistrate judges to continue federal life
insurance coverage after retirement in a manner similar to Article Ill judges.
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EVALUATION OF FEDERAL JUDGES

The Conference requested that the Federal Judicial Center write a
synopsis of the pilot judicial evaluation project in the Central District of lllinois,
for circulation to the courts.

COMMITTEE ON JUDICIAL ETHICS

The Judicial Ethics Committee reported that as of January, 1991, it had
received 2,078 financial disclosure reports and certifications for the calendar year
1989, including 1,010 reports and certifications from judicial officers and 1,068
reports and certifications from judicial employees.

COMMITTEE ON JUDICIAL RESOURCES
ADDITIONAL COURT REPORTERS

The Judicial Conference approved the establishment of one additional
court reporter position for the District of New Jersey (at Camden), and one for
the Western District of New York (at Buffalo). The Conference also approved a
temporary court reporter position for the Southern District of Texas (at
Galveston), with the proviso that the position will be made permanent with the
first court reporter vacancy in Houston.

FISCAL YEAR 1992 BUDGET REQUEST FOR SUPPORTING PERSONNEL

The Conference authorized one JSP-9 automation support specialist

position for the United States Claims Court, to be included in the judiciary’s FY
1992 budget.

COMMITTEE ON THE ADMINISTRATION OF THE
FEDERAL MAGISTRATES SYSTEM

POSITIONS, SALARIES, AND ARRANGEMENTS FOR
UNITED STATES MAGISTRATE JUDGES

Observing that the Judicial Conference has broad discretion in
determining when surveys of magistrate judge positions should be conducted
(see 28 U.S.C. § 633(a)(1)), the Committee on the Administration of the Federal
Magistrates System recommended, and the Judicial Conference approved, the

following resolution changing the methodology of the survey process of
magistrate judge resources:
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Magistrate Judge Survey Methodology

In light of twenty years’ experience with the magistrate judge
system, the Judicial Conference determines that surveys of
magistrate judge positions prior to the expiration of the
incumbents’ terms are no longer necessary. Absent specific
action, the Conference determines that all magistrate judge
positions continue to be needed with no change in the salary or
arrangements. In accordance with 28 U.S.C. § 633(a)(1), the
Conference deems it expedient to direct the Director of the
Administrative Office periodically to prepare local surveys
reviewing all magistrate judge resources in each district to
determine whether there should be changes in the numbers,
locations, salaries, or arrangements. Each district will be surveyed
no less frequently than every four years, if the district is
authorized part-time magistrate judge positions, or every five
years, if the district is authorized only full-time magistrate judge
positions. Specific Judicial Conference action will be required
only in instances where new magistrate judge positions are
authorized, a position is terminated, or where a change is required
in the salary or arrangements.

CHANGES IN MAGISTRATE JUDGE POSITIONS

After consideration of the report of the Committee and the
recommendations of the Director of the Administrative Office, the district courts,
and the judicial councils of the circuits, the Conference approved the following
changes in salaries and arrangements for full-time and part-time magistrate
judge positions. Unless otherwise indicated, these changes are to be effective
when appropriated funds are available.

FIRST CIRCUIT

Continued the authority of the clerk of court to perform magistrate
duties for an additional four-year term at the currently authorized
additional compensation of $2,544 per annum.

Massachusetts

Continued the full-time magistrate judge position at Boston which

is due to expire on June 13, 1992, for an additional eight-year
term;
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Continued the full-time magistrate judge position at Springfield
for an additional eight-year term; and

Discontinued the part-time magistrate judge position at Cape Cod
National Seashore upon the expiration of the current term.

SECOND CIRCUIT

New York, Northern

Discontinued the authority of the clerk of court to perform
magistrate duties.

New York, Southern

1.

Continued the three full-time magistrate judge positions at New
York City which are due to expire on February 29, March 11, and
August 2, 1992, for additional eight-year terms; and

Continued the part-time magistrate judge position at Newburgh
for an additional four-year term and increased the salary of the
position from $9,251 per annum to $13,878 per annum.

THIRD CIRCUIT

Pennsylvania, Eastern

1.

Converted the part-time magistrate judge position at Allentown
into a full-time position at Allentown or Philadelphia; and

Authorized an additional full-time magistrate judge position to
serve the court at Philadelphia.

Pennsylvania, Middle

1.

Converted the part-time magistrate judge position at Scranton to
a full-time position; and

Discontinued the part-time magistrate judge position at

Stroudsburg upon the appointment of the full-time magistrate
judge at Scranton.




Pennsylvania, Western

Increased the salary of the part-time magistrate judge position at Erie
from $23,129 per annum to $46,258 per annum.

FOURTH CIRCUIT

North Carolina, Eastern

1. Continued the authority of the clerk of court to perform magistrate
duties for an additional four-year term; and

2. Increased the aggregate salary which the clerk of court receives
for performing clerk and magistrate duties to one grade level
above the grade prescribed for the clerk of court. (The previous
ceiling was JSP-16.) ‘

North Carolina, Western

Continued the full-time magistrate judge.position at Asheville for
an additional eight-year term.

South Carolina

Increased the salary of the part-time magistrate judge position at
Florence from $32,380 per annum to $46,258 per annum.

Virginia, Eastern

Continued the full-time magistrate judge position at Richmond for
an additional eight-year term.

West Virginia, Southern

1. Continued the full-time magistrate judge position at Huntington
for an additional eight-year term; and

2 Converted the part-time magistrate judge position at Beckley (or
Bluefield) to a full-time position at Beckley or Bluefield.



FIFTH CIRCUIT

Louisiana, Western

1.

Continued the authority of the clerk of court to perform magistrate
duties for an additional four-year term;

Increased the salary of the part-time magistrate judge position at
Monroe from $2,544 per annum to $4,626 per annum; and

Converted the part-time magistrate judge position at Lafayette (or
Opelousas) to a full-time position at Lafayette or Opelousas.

Mississippi, Northern

1.

Continued the authority of the clerk of court to perform magistrate
duties for an additional four-year term; and

Increased the aggregate salary which the clerk of court receives
for performing clerk and magistrate duties to one grade level
above the grade prescribed for the clerk of court. (The previous
ceiling was JSP-16.)

Mississippi, Southern

1.

Texas,

Continued the full-time magistrate judge position at Biloxi-Gulfport
for an additional eight-year term;

Continued the full-time magistrate judge position at Jackson for
an additional eight-year term; and

Continued the full-ime magistrate judge position at Biloxi (or
Gulfport or Jackson) for an additional eight-year term.

Eastern

Continued the full-time magistrate judge position at Beaumont
which is due to expire on March 6, 1992, for an additional eight-
year term; and

Made no changes in the part-time magistrate judge positions at
Sherman and Texarkana.



SIXTH CIRCUIT

Kentucky, Eastern

1.

Converted the part-time magistrate judge position at Covington
to a fulltime position; and

Declined to discontinue the part-time magistrate judge position
at London effective upon the appointment of the fulltime
magistrate judge at Covington.

Kentucky, Western

1.

Continued the authority of the deputy clerk of court position at
Louisville to perform magistrate duties for an additional four-year
term; and

Continued the part-time magistrate judge position at Owensboro
for an additional four-year term at the currently authorized salary
of $13,878 per annum.

Tennessee, Eastern

Continued the full-time magistrate judge position at Chattanooga
for an additional eight-year term.

Tennessee, Western

Denied the request to continue the part-time magistrate judge
position at Jackson at the currently authorized salary of $27,755
per annum until the end of the current term.

SEVENTH CIRCUIT

Illinois, Northern

1.

Continued the full-time magistrate judge position at Chicago which
is due to expire on December 13, 1992, for an additional eight-
year term;

Converted the parttime magistrate judge position at Rockford
into a full-time position; and
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3. Continued the part-time magistrate judge position at Rockford at
the currently authorized salary of $46,258 per annum for an
additional four-year term or until such time as the new full-time
magistrate judge is appointed at that location, whichever occurs
first.

Wisconsin, Western

1. Continued the fulltime magistrate judge position at Madison for
an additional eight-year term;

2. Continued the authority of the clerk of court to perform magistrate
duties at no additional compensation for an additional four-year
term;

3. Discontinued the part-time magistrate judge position at Ashiand,

effective July 1, 1991; and

4, Reinstated the part-time magistrate judge position at Eau Claire
and continued the position for an additional four-year term at a
salary of $2,544 per annum.

EIGHTH CIRCUIT

Arkansas, Western

Made no change in the status of the part-time magistrate judge
positions at Hot Springs, Harrison, and El Dorado.

Iowa, Southern

Continued the full-time magistrate judge position at Des Moines
which is due to expire on February 28, 1992, for an additional
eight-year term.

Minnesota

1. Converted the part-time magistrate judge position at St. Paul to
a full-time position; and

2. Continued the full-time magistrate judge position at Duluth for an
additional eight-year term.
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Missouri, Western

1.

Authorized an additional full-time magistrate judge position to
serve the court at Kansas City; and

2. Continued the full-time magistrate judge position at Springfield
for an additional eight-year term.

NINTH CIRCUIT

Alaska

1. Continued the part-time magistrate judge position at Kodiak for
an additional four-year term at the currently authorized salary of
$4,626 per annum;

2. Continued the part-time magistrate judge position at Ketchikan
for an additional four-year term at the currently authorized salary
of $2,544 per annum; and

3. Discontinued the part-time magistrate judge position at Nome.

Arizona

1. Continued the full-time magistrate judge position at Phoenix which
is due to expire on January 30, 1992, for an additional eight-year
term; and

2. Increased the salary of the part-time magistrate judge position at

Yuma from $23,129 per annum to $27,755 per annum.

California, Eastern

1.

Maintained the salary of the full-time magistrate judge position at
Yosemite National Park at its present level of 70 percent of the
maximum salary payable to a full-time magistrate judge;

Continued the part-time magistrate judge position at Bishop for
an additional four-year term and increased the salary from $7,740
per annum to $9,251 per annum; and

Continued the part-time magistrate'judge position at Susanville

for an additional four-year term at the currently authorized salary
of $6,938 per annum.

27



California, Southern
Continued the part-time magistrate judge position at El Centro
for an additional four-year term at the currently authorized salary
of $41,632 per annum.

Hawaii

Continued the full-time magistrate judge position at Honolulu
which is due to expire on January 8, 1992, for an additional eight-

year term.

Idahe
Continued the full-iime magisirate judge position at Boise for an
additional eight-year term.

Montana

1. Authorized a full-time magistrate judge position to serve the court
at Helena or Missoula; '

2. Discontinued the part-time magistrate judge positions at Helena,
Missoula, Kalispeil, Cut Bank and Butte effective upon the
appointment of the fulltime magistrate judge at Helena or
Missoula; and

3. Increased the salary of thie part-time magistrate judge position at

Wolf Point from $4,626 per annum to $37,007 per annum for a
two-month period commencing April 1, 1991, with a return to the
$4,626 per annum salary thereafter.

Washington, Eastern

Converted the part-time magistrate judge position at Yakima to
a full-time position.

Washington, Western

1. Converted the part-time magistrate judge position at Tacoma (or
Mt. Rainier National Park) to a full-time position at Seattle or
Tacoma; and
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Decreased the salary of the part-time magistrate judge position
at Olympic National Park from $37,007 per annum to $9,251 per
annum, effective upon the appointment of the new full-time
magistrate judge at Seattle or Tacoma.

TENTH CIRCUIT

Colorado

1.

Converted the part-time magistrate judge position at Colorado
Springs to a full-time position at Colorado Springs or Pueblo or
Denver, the location to be determined by the court;

Discontinued the part-time magistrate judge position at Rocky
Mountain National Park at the expiration of the current term;

Discontinued the part-time magistrate judge position at Monte
Vista;

Discontinued the part-time magistrate judge position at Craig (or
Steamboat Springs); and

Increased the salary of the part-time magistrate judge position at
Durango from $16,191 per annum to $46,258 per annum for a
four-month period commencing April 1, 1991, with a reduction to
a salary of $23,129 per annum thereatfter.

New Mexico

Continued the part-time magistrate judge position at Clovis for
an additional four-year term at the currently authorized salary of
$6,938 per annum,

Oklahoma, Eastern

1.

2.

Continued the part-time magistrate judge position at McAlester
for an additional four-year term at the currently authorized salary
of $6,938 per annum; and

Discontinued the part-time magistrate judge position at Hugo.

Wyoming

1.

Authorized a full-time magistrate judge position at Chieyenne;
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Discontinued the authority of the clerk of court to perform
magistrate duties effective upon the appointment of the new full-
time magistrate judge at Cheyenne;

Increased the aggregate salary which the clerk of court receives
for performing clerk and magistrate duties to one grade level
above the grade prescribed for the clerk of court until such time
as the clerk’'s authority to perform magistrate duties is
discontinued by the appointment of the new full-time magistrate
judge at Cheyenne (previous ceiling was JSP-16);

Continued the part-time magistrate judge position at Jackson for
an additional four-year term and increased the salary from $9,251
per annum to $11,564 per annum; and

Decreased the salary of the part-time magistrate judge position
at Lander from $27,755 per annum to $4,626 per annum, effective
April 1, 1991,

ELEVENTH CIRCUIT

Florida, Middle

Authorized an additional full-time magistrate judge position to
serve the court at Orlando.

Florida, Southern

Changed the location of one of the two full-time magistrate judge
positions authorized in March 1990 from Miami, to Miami or Weut
Palm Beach.

Georgia, Northern

1.

Continued the full-time magistrate judge position at Atlanta which

is due to expire on September 30, 1992, for an additional eight-
year term;

Continued the part-time magistrate judge position at Rome for

an additional four-year term at the currently authorized salary of
$46,258 per annum; and
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3. Continued the part-time magistrate judge position at Gainesville
for an additional four-year term and increased the salary of the
position from $11,564 per annum to $13,878 per annum.

Georgia, Southern

Converted the part-time magistrate judge position at Brunswick
(or Waycross) to a full-time position.

COMMITTEE TO REVIEW CIRCUIT COUNCIL
CONDUCT AND DISABILITY ORDERS

The Committee to Review Circuit Council Conduct and Disability Orders
reported that it has no petitions for review presently pending, none having been
filed within the past year.

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
CRIMINAL RULES

The Committee on Rules of Practice and Procedure submitted to the
Conference proposed amendments to Rules 16(a) ("Discovery and Inspection"),
32(c) ("Sentence and Judgment'), 32.1(a) (‘Revocation or Modification of
Probation or Supervised Release”), 35(b) and (c) (“Correction or Reduction of
Sentence"), 46(h) (“Release from Custody*), 54(a) (“Application and Exception®),
and 58(b) and (d) (“Procedure for Misdemeanors and Other Petty Offenses®) of
the Federal Rules of Criminal Procedure. The proposed amendments were
accompanied by Committee notes explaining their purpose and intent. The
Conference approved the amendments for transmission to the Supreme Court
for consideration, with the recommendation that they be approved by the Court
and transmitted to Congress pursuant to law.

EVIDENCE RULES

The Committee submitted to the Conference proposed amendments to
Rules 404(b) (“Character Evidence not Admissible to Prove Conduct; Exceptions;
Other Crimes") and 1102 ("Amendments") of the Federal Rules of Evidence,
accompanied by Committee notes explaining their purpose and intent. The
Conference approved their transmission to the Supreme Court for consideration,

with the recommendation that they be approved by the Court and transmitted
to Congress pursuant to law.
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BANKRUPTCY RULES

The Committee submitted to the Conference proposed amendments to
Rules 5011(b) ("Withdrawal and Abstention from Hearing a Proceeding") and
9027(e) (“Removal’) of the Federal Rules of Bankruptcy Procedure, accompanied
by Committee notes explaining their purpose and intent. The Conference
approved their transmission to the Supreme Court for consideration, with the
recommendation that they be approved by the Court and transmitted to
Congress pursuant to law.

CIVIL RULES

Upon being advised that the text and Committee note to a proposed
revision of Rule 16 that had been approved by the Advisory Committee on Civil
Rules were not actually included in the materials approved by the Judicial
Conference in September, 1990 (JCUS-SEP 90, p. 102), the Conference agreed
to recommend that the Supreme Court disregard at this time the proposed
revisions to Civil Rule 16 submiited to the Court after the September 1990
session of the Conference. The Advisory Committee on Civil Rules is now
considering other changes to Rule 16, and can conveniently include the

proposed 1990 revision in the version the Advisory Committee will be submitting
at a later time.

PROCEDURES OF THE RULES COMMITTEES

The Conference approved an amendment to paragraph 4(d) of the
Procedures for the Conduct of Business by the Judicial Conference Committees
on Rules of Practice and Procedure to permit the Committees to recommend

technical or conforming amendments to the Rules without public notice and
comment.

COMMITTEE ON SPACE AND FACILITIES
UNITED STATES COURTS DESIGN GUIDE

In 1984 (JCUS-MAR 84, p. 8), the Judicial Conference approved the
United States Courts Design Guide. At this session, on recommendation of the
Committee on Space and Facilities, the Judicial Conference approved the
judicial space standards set forth in a revised Design Guide, with an amendment
to provide that any significant deviations from the guidelines must be approved
by the judicial council in each circuit, and subject to technical amendment by
the Committee on Space and Facilities for grammatical and formatting purposes.
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AD HOC COMMITTEE ON ASBESTOS LITIGATION

In September, 1990, the Chief Justice appointed an Ad Hoc Committee
on Asbestos Litigation to address the substantial number of asbestos personal
injury cases and the complex issues they present. Included on the Ad Hoc
Committee were the Chairmen of the Committees on Federal-State Jurisdiction,
Court Administration and Case Management, Intercircuit Assignments, and Civil
Rules, the Chairman of the Judicial Panel on Multidistrict Litigation, and a
member of the Board of the Federal Judicial Center.

After careful consideration, the Committee concluded that the large
volume of asbestos cases, both in federal and state courts, and the resulting
delays and costs, have resuited in a denial of justice and fundamental
unfairness to litigants. The Committee also concluded that no adequate

procedures presently exist to enable the justice system to deal with the unique
nature of asbestos cases.

Accordingly, the Committee recommended, and the Conference agreed,
that Congress consider a national legislative scheme to come to grips with the
impending disaster relating to resolution of asbestos personal injury disputes,
with the objectives of achieving timely appropriate compensation of present and
future asbestos victims and of maximizing the prospects for the economic
survival and viability of the defendants. As a back-up position, the Committee
recommended, and the Conference agreed, that Congress consider legislation
expressly to authorize consolidation and collective trial of asbestos cases in
order to expedite disposition of cases in federal courts with heavy asbestos
personal injury caseloads. The Conference also voted to request its Standing
Committee on Rules of Practice and Procedure to direct the Advisory Committee
on Civil Rules to study whether Rule 23, F.R.C.P., shoul¢ be amended to
accommodate the demands of mass tort litigation.

The Conference recognized that Administrative Office support is needed
by the federal courts to deal effectively with current and future asbestos claims.
The Director of the Administrative Office was directed to monitor asbestos
litigation in federal courts; collect materials and information relative to asbestos
injuries and litigation, including records of ftrials with copies of orders,
depositions, and documents that would be helpful to judges in asbestos trials;
supply information to judges on asbestos litigation issues when requested; and
make all reasonable efforts to supply additional funds and assistance to meet

unusual needs for clerical and administrative personnel created by proceedings
in asbestos cases.

The Conference then discharged the Ad Hoc Committee, with the request
that the Executive Committee assign to another Conference committee the
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responsibility to oversee the development of the clearinghouse within the
Administrative Office to monitor asbestos litigation and legislation and to report
to the Conference on developments and proposed remedies.”

AD HOC COMMITTEE ON CAMERAS
IN THE COURTROOM

In its final report, the Ad Hoc Committee on Cameras in the Courtroom
advised the Conference that it had selected for inclusion in the experimental
program permitting photographing, recording, and broadcasting of civil
proceedings in the federal courts (see JCUS-SEP 90, pp. 103-104), the Courts
of Appeals for the Second and Ninth Circuits, the Southern District of Indiana,
the District of Massachusetts, the Eastern District of Michigan, the Southern
District of New York, the Eastern District of Pennsylvania, and the Western
District of Washington.

NATIONAL STATE-FEDERAL JUDICIAL COUNCIL

The Judicial Conference approved recommendations from the National
State-Federal Judicial Council that the Council shall (a) be known as the
National Judicial Council of State and Federal Courts; (b) serve as a national
coordinator to encourage the establishment of local state-federal judicial councils
and strengthen existing councils; and (c) engage in educational projects which
highlight issues of mutual interest to the state and federal courts. The Chief
Justice has appointed to the National Judicial Council Circuit Judges Peter T.

Fay and Patrick E. Higginbotham, and District Judges Morris S. Arnold and John
F. Grady.

RESOLUTION

The Judicial Conference adopted the following resolution in appreciation

of Judge John F. Nangle, former District Judge Representative from the Eighth
Circuit, as follows:

The Judicial Conference of the United States, meeting in
Washington, D.C. on this 12th day of March, 1991, hereby
resolves a special tribute to the:

°The Executive Committee subsequently assigned this responsibility jointly
to the Committees on Federal-State Jurisdiction and Court Administration and

Case Management, with the expectation that the Chairmen will appoint a joint
subcommittee on asbestos.
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HONORABLE JOHN F. NANGLE

United States District Judge for the Eastern District of Missouri,
hereby inscribed by the Judicial Conference of the United States,
presided over by Chief Justice William H. Rehnquist, for Judge
Nangle’s eighteen years of service to the judiciary.

A skilled lawyer, Judge Nangle worked as an attorney
engaged in trial work and the general practice of law for over
twenty-four years. During that time, he served on numerous
committees of the local bar association. He also served as city
attorney for Brentwood on a part-time basis from 1953 to 1963,
and as special legal advisor for the St. Louis County Government
from 1963 to 1973, when he was appointed to the federal bench.

In 1985, Judge Nangle was elected as the Eighth Circuit
District Judge Representative to the Judicial Conference of the
United States. He was reelected in 1986, and served until his
resignation in January, 1991.

Judge Nangle also served as a member of the Judicial
Conference’s Executive Committee from 1987 to 1991. His other
Judicial Conference assignments included the Committee on the
Operation of the Jury System from 1981 to 1987, and the
Committee to Study the Judicial Conference from 1986 to 1987.

In June, 1990, Judge Nangle was appointed as Chairman
of the Judicial Panel on Multidistrict Litigation, and in September,
1990, to the Ad Hoc Committee on Asbestos Litigation.

Judge Nangle was also an energetic leader in the Eighth
Circuit, where he was Chief Judge of the Eastern District of
Missouri from 1983 to 1990. Simultaneous with his service on the
Judicial Conference, Judge Nangle served on the Eighth Circuit
Judicial Council as an ex officio member. On May 10, 1990,
Judge Nangle took senior status.

Judge Nangle has distinguished himself in his years with
the United States Courts in his contributions to the Eastern District
of Missouri, the Eighth Circuit, and the Judicial Conference of the

United States. We recognize him today as a leader, a colleague,
and a friend.
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FUNDING
All actions which require the expenditure of funds were approved by the
Conference subject to the availability of funds, and subject to whatever priorities
the Conference might establish for the use of available resources.

RELEASE OF CONFERENCE ACTION

The Conference authorized the immediate release of matters considered
at this session where necessary for legislative or administrative action.

Presiding

May 9, 1991
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REPORT OF THE PROCEEDINGS OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES

September 23-24, 1991

The Judicial Conference of the United States convened in Asheville, North
Carolina, on September 23, 1991, pursuant to the call of the Chief Justice of the
United States issued under 28 U.S.C. § 331, and continued in session on
September 24. The Chief Justice presided, and the following members of the
Conference were present:

First Circuit:
Chief Judge Stephen G. Breyer
Chief Judge Francis J. Boyle,
District of Rhode Island
Second Circuit:
Chief Judge James L. Oakes
Chief Judge Charles L. Brieant,
Southern District of New York
Third Circuit:
Chief Judge Dolores K. Sloviter
Chief Judge John F. Gerry,
District of New Jersey
Fourth Circuit:
Chief Judge Sam J. Ervin, |l

Judge W. Earl Britt,
Eastern District of North Carolina
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Fifth Circuit:

Chief Judge Charles Clark
Chief Judge Barefoot Sanders,
Northern District of Texas

Sixth Circuit;

Chief Judge Gilbert S. Merritt
Judge Edward H. Johnstone'
Western District of Kentucky

Seventh Circuit:

Chief Judge William J. Bauer
Chief Judge Barbara B. Crabb,
Western District of Wisconsin

Eighth Circuit:

Chief Judge Donald P. Lay
Chief Judge Donald E. O'Brien
Northern District of lowa

Ninth Circuit:

Chief Judge J. Clifford Wallace
Chief Judge William D. Browning,
District of Arizona

Tenth Circuit:

Chief Judge Monroe G. McKay
Judge Richard P. Matsch,
District of Colorado

Eleventh Circuit:
Chief Judge Gerald B. Tjoflat

Judge Anthony A. Alaimo,
Southern District of Georgia

'Designated by the Chief Justice.
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District of Columbia Circuit:

Chief Judge Abner J. Mikva
Chief Judge Aubrey E. Robinson, Jr.,
District of Columbia

Federal Circuit:
Chief Judge Helen W. Nies
Court of International Trade:
Chief Judge (Acting) Gregory W. Carman

Circuit Judges Richard S. Arnold, Levin H. Campbell, Edward Leavy,
Kenneth F. Ripple, Walter K. Stapleton, Deanell Reece Tacha, and Harlington
Wood, Jr.; Senior Circuit Judges Thomas M. Reaviey and Otto R. Skopil, Jr.;
District Judges Wayne E. Alley, Sarah Evans Barker, Robert C. Broomfield, Julian
A. Cook, Jr., Gustave Diamond, Lloyd D. George, Wm. Terrell Hodges, Thomas
F. Hogan, Robert E. Keeton, Robert M. Parker, Sam C. Pointer, Jr., and Rya W.
Zobel; and Senior District Judges Vincent L. Broderick and Walter T. McGovern
attended all or some of the sessions of the Conference. Circuit Judge Edward
R. Becker; District Judges David D. Dowd, Jr., Diana E. Murphy, and Martin L.
C. Feldman; and Bankruptcy Judge Robert E. Ginsberg, members of the Federal
Judicial Center Board, attended a joint session of the Board and the
Conference. Circuit Executives Vincent Flanagan (First Circuit), Steven Flanders
(Second Circuit), John P. Hehman (Third Circuit), Samuel W. Phillips (Fourth
Circuit), Lydia Comberrel (Fifth Circuit), James A. Higgins (Sixth Circuit), Collins
T. Fitzpatrick (Seventh Circuit), June L. Boadwine (Eighth Circuit), Gregory B.
Walters (Ninth Circuit), Eugene J. Murret (Tenth Circuit), Norman E. Zoller
(Eleventh Circuit), and Linda Finkelstein (District of Columbia Circuit) were also
present at Conference sessions.

The Solicitor General of the United States, Kenneth Starr, addressed the
Conference on matters of mutual interest to the Department of Justice, the
Congress, and the: Conference. Circuit Judge William W. Wilkins, Jr., Chairman
of the United States Sentencing Commission, briefed the Conference on issues
concerning the Sentencing Commission.

L. Ralph Mecham, Director of the Administrative Office of the United
States Courts, attended the sessions of the Conference, as did James E.
Macklin, Jr., Deputy Director; William R. Burchill, Jr., General Counsel; Robert E.
Feidler, Legislative and Public Affairs Officer, Karen K. Siegel, Judicial
Conference and Management Coordination Officer; Charles W. Nihan, Chief,
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Long Range Planning Office; Wendy Jennis, Deputy Chief, Office of the Judicial
Conference Secretariat; and David A. Sellers, Public Information Officer. Judge
William W Schwarzer and Russell R. Wheeler, Director and Deputy Director of the
Federal Judicial Center, also attended the sessions of the Conference, as did
Robb Jones, Administrative Assistant to the Chief Justice.

REPORT OF THE DIRECTOR OF THE ADMINISTRATIVE
OFFICE OF THE UNITED STATES COURTS

The Director of the Adminisirative Office of the United States Courts,
L. Ralph Mecham, presented to the Conference the Annual Report of the Director
for the year ended June 30, 1991. The Conference authorized the Director to
release the Annual Report immediately in preliminary form and to revise and
supplement the final printed edition.

JUDICIAL BUSINESS OF THE COURTS

Mr. Mecham reported that during 1991, total filings in the regional courts
of appeals rose three percent to a record high of 42,033. The overall increase
in appeals resulted in part from a five percent growth in criminal appeals from
the U.S. district courts. Two major factors contributed to this increase:
enactment of the Sentencing Guidelines which provide for appeals of convictions
as well as sentences imposed, and drug-related appeals, which comprised 56
percent of the total criminal appeals filed. Appeals of the decisions of the
district courts on state and federal prisoner petitions rose six percent, and
appeals of bankruptcy cases increased a record 15 percent. Administrative
agency cases, after a drop of 13 percent last year, increased seven percent in
1991. The courts of appeals disposed of 41,414 appeals in 1991, an increase
of eight percent; appeals terminated on the merits rose seven percent. During
1991, the pending caseicad in the regional courts of appeals increased two
percent to 32,627, compared to an eight percent increase in 1990.

Filings in the U.S. Court of Appeals for the Federal Circuit increased one
percent to 1,484, attributable to cases from the recently-formed Court of
Veterans Appeals. Appeals disposed of in the Federal Circuit rose two percent
to 1,424 this year. Since filings outnumbered terminations, the pending caseload
rose by 60 cases or eight percent.

In the U.S. district courts, civil filings, which have decreased in number
since 1988, declined again this past year to 207,742 cases, a drop of 10,137
(five percent) from 1990. Civil filings involving the United States decreased six
percent to 52,654 cases; private filings declined by four percent to 155,088. The
dip in U.S. government filings was mostly attributable to a 31 percent drop in
actions to recover defaulted student loans and a 26 percent decrease in actions

40




to recover overpayment of veterans’ benefits. By contrast, actions against the
U.S. increased slightly to 25,090 filings. Both federal prisoner petitions (up three
percent) and social security cases (up four percent) contributed to this growth.
The most significant change in private civil filings was an 11 percent decrease
in diversity of citizenship cases, attributable to a significant decline in asbestos
cases, which fell 49 percent from 12,822 in 1990 to 6,539 in 1991. Diversity
filings excluding asbestos cases remained essentially stable in 1991 at 44,405,
suggesting that the initial impact of the May 1989 increase of the jurisdictional
amount in diversity cases from $10,000 to $50,000, may be abating. Civil cases
terminated remained stable in 1991 at 211,713 cases. Since terminations

outnumbered filings by aimost 4,000 cases, the pending caseload decreased by
two percent to 240,598.

During 1991, criminal filings in the U.S, district courts declined for the first
time since 1980, dropping four percent to 47,035 cases (including transfers). In
contrast, the number of defendants charged increased slightly from 66,341 in
1990 to 66,556 in 1991. Drug cases (excluding transfers) decreased two percent
from 12,592 in 1990 to 12,400 in 1991, due primarily to a decline in drug filings
in the Southern District of Texas. Excluding Texas (Southern), drug filings
nationwide actually increased three percent (292 cases) in 1991, and weapons
and firearms filings increased 10 percent (to 2,975). Criminal cases terminated
decreased six percent to 41,569 in 1991. Since the number of filings
outnumbered terminations during 1991, the pending caseload rose 16 percent.
On June 30, 1991, there were 39,276 pending criminal cases involving 58,393
defendants in U.S. district courts.

Bankruptey filings rose 21 percent in 1991, to 880,399; terminations
increased nearly 16 percent over 1990, reaching 718,885 for the same period.
Because filings outpaced terminations, the number of pending petitions rose by
161,514 cases (17 percent) in 1991. The total pending caseload has now
reached 1,123,433 petitions. The growth in bankruptcy filings was a result of a
rapid rise in non-business filings, spurred primarily by 23 percent increases in
both Chapter 7 liquidation and Chapter 13 adjustment filings. Business filings
rose by a moderate five percent in 1991. Chapter 11 reorganizations had the
largest percentage increase of all business chapters, rising nearly 12 percent to
19,540 filings; Chapter 13 and Chapter 7 business filings increased five percent
and one percent, respectively. Chapter 12 family farmers filing business debt
adjustments remained constant at 1,358 cases in 1991,

Mr. Mecham also reported that as of September 18, 1991, there were
21 vacancies among the 179 judgeship positions authorized for the United
States courts of appeals, 109 vacancies among the 649 positions authorized for
the United States district courts, and two vacancies on the United States Court
of International Trade.
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ACTIVITIES OF THE ADMINISTRATIVE OFFICE

Mr. Mecham reported that since the mid-1980's, the budget and staff of
the Administrative Office have declined steadily relative to the growth of the
entire judiciary. For example, the Administrative Office’s budget authority as a
percentage of the budget authority for the entire judiciary has declined from
three percent in 1984 to just over two percent today (excluding funding for
reimbursable court automation positions).

The Administrative Office was reorganized in 1991 to make better use of
its limited resources and to put additional emphasis on several critical areas.
These changes provide greater focus on fundamental financial activities as well
as the increasingly complex personnel and facilities areas. The reorganization
resulted in the creation of a new Assistant Director position for Court Programs,
providing enhanced management attention, guidance, and support in this critical
area. In addition, three new offices were formed to (a) provide support to the
Federal Rules committees; (b) staff the Committee on Long Range Planning; and
(c) assess the resource impact of legislative and executive branch proposals on
the judiciary.

The Administrative Office continues to make the decentralization of
administrative functions to the courts a high priority. To date, court managers
have been delegated authority in 48 management areas, and decentralization
projects are currently underway or planned in an additional 15 areas. Twenty
courts have been trained and have implemented budget decentralization in the
fiscal year 1992, and all interested courts are expected to begin implementation
by the fiscal year 1994.

The AO contracted with three consuitants to review the federal judiciary
automation program. This review provided a broad management-level
assessment of the goals, strategies, and future direction of automation in the
judiciary. The final report emphasized that the users should have more
involvement in the design process and also recommended changes in the way
the judiciary plans, budgets, and manages its automation activities. Procedures
for implementing the report’s recommendations are being developed.

During 1991, considerable staff effort and resources were devoted to
developing plans for implementing the Civil Justice Reform Act of 1990. Also in
1991, the Administrative Office began to establish a new AO personnel system.
In support of the Judicial Conference and its committees, and to carry out
Conference policies, the AO completed many other projects, including
developing a new stalffing formula for probation and pretrial services offices,
designing a new method of allocating positions to staff attorneys’ offices in the
United States Courts of Appeals, awarding a contract for the judiciary’s data
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communications network and beginning the first phase of implementation,
designing an automated case assignment system for district and bankruptcy
courts to facilitate random assignment of judges to cases, issuing a new
Bankrupicy Clerks Manual and revising the Court Reporters Manual, conducting
an extensive review of Criminal Justice Act (CJA) panel attorney compensation
rates, concluding a report on the mandatory drug testing program required by
the Anti-Drug Abuse Act of 1988, and completing the Court Operations and
Administration Surveys assessing the state of administrative operations in the
courts.

A major goal for 1992 will be the strengthening of the judiciary’s space
and facilities program. Tremendous progress has already been made with the
publication of a new United States Courts Design Gi:ide and the completion of
long-range facilities plans by a third of the courts. Support mechanisms have
been created to allow individual courts to take a much more aggressive role in
managing thieir space and facilities programs. Currently, the judiciaiy is fully
dependent on the executive branch for the provision of space and facilities.
Consequently, a top legislative priority is enactment of legislation giving the
judiciary independent real property authorities. With the need for major
courthouse construction over the next decade, it is critical that the judiciary be
able to set its own priorities and control the planning and funding of its projects.

Other legislative priorities for the coming year include reforming the
Judicial Survivors’ Annuities System (JSAS), including lowering the contribution
rate for active, senior, and recalled judges from five to one percent; securing
revisions to the proposed Violent Crime Control Act; obtaining new bankruptcy
judgeships; and pursuing the repeal of Section 140 of Public Law 97-92 so that
judges will receive automatic annual cost-of-living increases.

REPORT OF THE DIRECTOR OF THE
FEDERAL JUDICIAL CENTER

The Director of the Federal Judicial Center, Judge William W Schwarzer,
reported on a reorganization of the Center approved by the Board last May, and
on various educational and research projects of the Center. The Division of
Continuing Education and Training was divided into a Judicial Education
Division, for the education of judicial officers and staff attorneys, and a Court
Education Division, for the education of the personnel of clerks’ offices,
probation and pretrial services officers, and the other supporting personnel of
the judicial branch. Furthermore, the Publications Division has been expanded
to a Publications and Media Division, absorbing most of the functions of the



since-abolished Special Educational Services Division, except the Center's
Federal Judicial History Office, which is now a part of its general administration.

While the Center is expanding its orientation and continuing educational
programs for judges, the creation of a separate Court Education Division
indicates its commitment to strengthening the depth and breadth of its programs
for supporting personnel. The Center and the Administrative Office continue
their coordination of educational programming in light of their respective
missions, as recommended by the AO-FJC Joint Task Force on education and
training programs. The expanded Publications and Media Division will allow a
more prominent role for publications and video productions in third branch
education.

At the request of the Judicial Conference’s Long Range Planning
Committee, the Center is working with the Committee and the Administrative
Office’s Long Range Planning Office to fashion a long range planning seminar
in March, 1992, for chief circuit judges and chairs of Conference committees.
it is working with the National Center for State Courts and the State Justice
Institute to develop a conference in April, 1992, on state-federal judicial
relationships, which includes the Judicial Conference as a co-sponsor.

The Center has devoted significant resources in recent months to helping
the courts implement the Civil Justice Reform Act of 1990, including customized
technical assistance with caseload data analysis and two-day seminars in August
and September, respectively, for the Act’s pilot courts and early implementation
and demonstration courts.

Judge Schwarzer noted that the Center and Sentencing Commission had
reached agreement on procedures to ensure both the Center and the
Commission will work together, without duplication, on programming that reflects
both agencies’ statutory obligations for sentencing education.

The Center is currently engaged in two wide-ranging studies of the courts
of appeals, both mandated by Congress: one analyzes the extent and impact
of intercircuit conflicts, and the other is studying various alternatives to the
current structure of the courts of appeals.

ELECTIONS
.The Judicial Conference elected to membership on the Board of the

Federal Judicial Center, Judge J. Harvie Wilkinson of the United States Court of
Appeais for the Fourth Circuit and Bankruptcy Judge Sidney B. Brooks of the
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District of Colorado, to succeed Circuit Judge Monroe G. McKay and Bankruptcy
Judge Robert E. Ginsberg.

EXECUTIVE COMMITTEE

Between Judicial Conference sessions, the Executive Committee took the
following actions on behalf of the Conference:

CRIME LEGISLATION

The Executive Committee approved a report and recommendations of the
Committee on Criminal Law and Probation Administration on the Senate-passed
Biden-Thurmond Violent Crime Control Act of 1991 (S. 1241, 102nd Congress),
including provisions on drug testing, mandatory restitution, mandatory minimum
sentences, probation and supervised release revocation, law enforcement
officers’ rights, denial of federal benefits, and payment for services of guardians
ad litem and HIV testing. Reiterating the Conference’s long-standing position
that federal prosecutions should be limitod to charges that cannot or should not
be prosecuted in state courts, and its opposition to mandatory minimum
sentences, the Executive Committee also opposed two amendments in S. 1241:
one to provide for federal prosecution of cases in which a firearm was used to
commit a homicide if the firearm at some point crossed state or foreign borders,
and the other to provide mandatory prison terms for the use, possession, or
carrying of a firearm during a state crime of violence or state drug trafficking
crime.

The Committee also concurred in the AO Director’s recommendations that
Congress should authorize the expansion of pretrial services urinalysis tests for
inclusion of the results in pretrial services reports, and not establish a system
of mandatory testing for post-conviction felony offenders.

CIVIL JUSTICE REFORM ACT

Title llI of Public Law 101-650, the Civil Justice Reform Act of 1990
("CJRA"), requires that the Director of the Administrative Office prepare semi-
annual reports showing, by judicial officer, motions pending for more than six
months, bench trials submitted for more than six months, and civil cases
pending for more than three years. In contrast, prior Conference reporting
requirements mandate the quarterly compilation of matters under advisement
over 60 days, and an annual review of cases pending for more than three years.

The information required under the CJRA is sufficiently similar to the prior

Conference requirements that the CJRA reports should be substituted therefor.
Accordingly, the Executive Committee concurred in the recommendation of the
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Committee on Court Administration and Case Management that the quarterly
reports on matters under advisement over 60 days and annual reports of three-
year-old cases be replaced by semi-annual reports on motions pending for more
than six months, bench trials submitted for more than six months, and cases
pending for more than three years. In order to make the reporting cycles for the
district courts and courts of appeals consistent, the Executive Committee also
agreed to require semi-annual rather than quarterly reports of matters under
submission in the courts of appeals for more than 90 days. The Committee
defined "motions pending,” "bench trials submitted," and "three-year-old cases,"
and directed that the first CJRA report will be compiled on the basis of motions,
bench trials, and cases pending on September 30, 1991. Of course, any circuit
judicial council may require any other reports that it deems appropriate.

Until such time as they can be generated from automated systems, these
reports will have to be prepared individually by judges and magistrate judges.
Circuit executives will collect the reports from judicial officers in the same
manner as they presently collect reports on matters under advisement, and
forward consolidated circuit reports to the Administrative Office.

The Committee also approved interim guidelines for the allocation of
resources for the implementation of the CJRA.

ADDITIONAL BANKRUPTCY JUDGESHIPS

In March, 1991 (JCUS-MAR 91, pp. 12-13), the Judicial Conference
approved a new system of bankruptcy case weights and a biennial survey of
judgeship needs. With regard to the 1991 survey, the Conference agreed to an
expedited process, whereby recommendations would be presented to the
Executive Committee in July, 1991.

After canvassing the Judicial Conference, the Executive Committee
concurred in the Bankruptcy Committee’s recommendation that Congress should
create 18 new bankruptcy judgeships (in addition to 14 additional judgeships
recommended by the Conference between September, 1989, and February,
1991), as follows: one each in the Districts of Massachusetts, New Hampshire,
Connecticut, Pennsylvania (Eastern), New Jersey, Texas (Northern), Texas
(Western), Tennessee (Western), lllinois (Southern), Alabama (Northern) and
Florida (Southern); two each in the Southern District of New York, the Central
District of California, and the Middle District of Florida; and a shared judgeship
for the Middle and Southern Districts of Georgia. Approval of the new
judgeships in New Hampshire and Winois (Southern) was premised on the
understanding that these courts would then provide substantial assistance in the
District of Rhode Island and the Southern District of Indiana, respectively.
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The Executive Committee considered and amended a Senate proposal
that would require the Judicial Conference, after considering the resuits of a
survey of the district conducted by the Director of the Administrative Office, to
determine and report to the Congress whether bankruptcy judgeship vacancies
created by resignation, retirement, removal or death should be filled.

In order to comply with a May 1, 1991, statutory deadline (§ 104 of the
Bankruptcy Code) for transmittal to the Congress and the President, the
Committee also approved recommendations for the uniform adjustment of dollar
amounts in bankruptcy cases.

CRIMINAL JUSTICE ACT COMPENSATION

On recommendation of the Defender Services Committee, the Executive
Committee (a) approved an attorney pay cost adjustment (formerly referred to
as an "alternative attorney compensation rate") under the Criminal Justice Act of
$75 for in- and out-of-court time in the Northern District of Georgia, subject to
the availability of funds; and (b) authorized thie immediate retroactive
implementation of the $75 rate for all services performed by counsel appointed
under the CJA in one case pending in that district, United States v. Moody, Jr.,
because of the unique circumstances involved. See also "Criminal Justice Act
Compensation,” infra pp. 56-57.

VIOLENCE AGAINST WOMEN ACT

The Violence Against Women Act of 1991 (S. 15, 102nd Congress) would,
among other things, make the intentional injury to a spouse or intimate partner,
by one who crossed a state line, a federal crime (Title ), provide for a civil
rights remedy in the federal courts for victims of gender-based violence (Title 1)
and "encourage the circuit courts to conduct studies of instances, if any, of
gender bias in each circuit" (Title V). The Executive Committee agreed to take
no position on Title V, but directed the Administrative Office to continue to work
with Congress to obtain acceptable modifications. With regard to Titles Il and
ll, three Conference committees had reviewed the legislation and reported
concern about its potential impact on the federal courts. Accordingly, the
Committee voted to recommend the appointment by the Chief Justice of a
special Ad Hoc Committee on Gender-Based Violence, not limited to members
of the Executive Committee, to address the bill. See also "Violence Against
Women Act," infra pp. 57-58.

CAMERAS IN THE COURTROOM

in reviewing the guidelines for conducting the cameras in the courtroom
pilot program (see JCUS-SEP 90, pp. 103-104), the Committee on Court
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Administration and Case Management determined that certain amendments to
the guidelines were necessary prior to the experiment's July 1, 1991,
commencement date. The Executive Committee concurred, modifying the
guidelines in three respects. The Executive Committee also directed the Court
Administration and Case Management Committee to notify courts that strict
adherence to the guidelines is a condition to participation in this program.

RESOLUTION

Noting that this was the last Judicial Conference session for Chief Judge
Charles Clark, Chairman of the Executive Committee, the Committee (Judge
Clark not participating) approved the following resolution:

The Judicial Conference of the United States at its
September 1991 session in Asheville, North Carolina, hereby pays
special tribute to the:

HONORABLE CHARLES CLARK

Chief Judge of the United States Court of Appeals for the Fifth
Circuit and Chairman of the Executive Committee of the Judicial
Conference.

To the great misfortune of the Third Branch, Charles Clark
has announced his intention to retire from service as a federal
judge to pursue private practice. His departure will create a
mammoth vacuum which will be diflicuit to fill. Serving the
Judicial Conference in key leadership roles for over a decade,
Judge Clark’s contributions to the judicial system are innumerable.

Appointed to the Court of Appeals on October 17, 1969,
Judge Clark became Chief Judge and a member of the Judicial
Conference in October, 1981. He served on the Judicial
Conference Advisory Committee on Appellate Rules from 1979 to
1982. In 1980, Judge Clark was appointed to the Budget
Committee, and he served as its chairman from 1981 to 1987.
He was a member of the Committee to Study the Judicial
Conference from 1986 to 1987 and of the Special Committee on
Habeas Corpus Review of Capital Sentences from 1988 to 19889.
Judge Clark became a member of the Executive Committee in
1984, serving as Chairman since 1989. He chaired the Legislative
Liaison Group of the Executive Committee from 1987 to 1989, and
took on this role again in 1991.
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His tenure as Budget Committee Chairman was
particularly noteworthy for his outstanding leadership during a time
of unprecedented judicial growth and ever-present threat of
diminishing resources. In his role as a principal witness for the
judiciary before Congress, Judge Clark commanded the respect
of the legislators and was instrumental in earning credibility for the
Third Branch. He felt a special responsibility to ensure that the
judiciary requested only the funds that were required, and that
these moneys were expended wisely and without waste. When
the Balanced Budget and Emergency Deficit Control Act of 1985 -
("Gramm-Rudman-Hollings Act") required substantial cuts in the
judiciary’s budget, Judge Clark did an extraordinary job leading
the March 1986 session of the Judicial Conference through the
mass of complex and difficult issues which required resolution in
order 10 satisfy budgetary requirements.

Judge Clark served on the Judicial Conference Executive
Committee longer than any other member in recent history. His
consistent concern for the views of the full Conference and its
presiding officer coupled with his dedication, wisdom and integrity
combined to make his leadership of the group an exceptional
one. A thorough and hardworking Chairman, he deftly led the
Committee through the many important, and often emergent,
issues before it, including such issues as those concerning the
Civil Justice Reform Act and cameras in the courtroom, as well as
a myriad of matters arising from the Federal Courts Study
Committee. Judge Clark’s unique role and special stature is
reflected in part by the Chief Justice’s entrusting the gavel to him
during portions of the Conference sessions.

It is with mixed feelings that we express our warm and
heartfelt good wishes to Charles Clark in his retirement from the
federal judiciary. @ We extend our sincere gratitude and
appreciation to him and his charming wife, Emily, as they return
to private life. Judge Clark has been a distinguished and
respected leader, and his significant contributions to the federal
judicial system will be felt for many years to come.

MISCELLANEOUS ACTIONS
The Executive Committee also:

approved a revised financial plan for the fiscal year 1991 to take into
account funds received from enactment of a supplemental appropriations
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request, and also approved adjustments to the fiscal year 1991 financial
plan to utilize an estimated end-of-year balance in the "Salaries and
Expenses" appropriation to establish a reserve for the fourth quarter;

deferred until its consideration of the spending plan for the fiscal year
1992 a request by the Chief Judge of the United States Claims Court for
immediate funding of temporary second law clerks for Claims Court
judges;

assigned oversight responsibility for the monitoring of asbestos litigation
and legislation to the Committees on Court Administration and Case
Management and Federal-State Jurisdiction, with the expectation that the
chairmen would appoint a joint subcommittee on asbestos;

directed that Conference members be provided with committee reports
at the same time they are provided to Executive Committee members,
thereby giving Conference members more time-to review the reports;

concurred in grammatical and formatting changes in the United States
Courts Design Guide;

changed the name of thé Magistrates Committee to the "Committee on
the Administration of the Magistrate Judges System";

agreed to poll the Judicial Conference on presenting the names
proposed by Chief Justice Rehnquist of Judges Pamela Rymer, Alicemarie
Stotler, and Roger Wollman as possible successors to Judge George E.
MacKinnon on the United States Sentencing Comrnission;?

reviewed a list of likely appointees by the Chief Justice to a special
committee to study the Criminal Justice Act (see § 318 of Public Law
101-650);

requested the Director of the Administrative Office to notify all federal
judicial officers of procedures to follow to have their addresses and
telephone numbers removed from directories and similar publications;

directed that Congressional leaders be contacted to request that an
ongoing GAO study on court security include the entire subject of court
and judicial security;

*The Conference concurred in the recommendations, and the names were
officially transmitted to the President on June 25, 1991.
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° approved the agenda for the Ninth Circuit Sentencing Institute in
September, 1991, and also approved a Sentencing Institute for the judges
of the Second and Eighth Circuits in March, 1992, pending approval of
the circuits involved; and

® declined to initiate a study into whether a contract relocation services
program for disposal of the residences of certain judicial officers and
employees transferred in the interest of the government should be
reinstituted, and also declined to authorize such assistance on an
expedited basis for a particular judge whose permanent duty station had
changed.

COMMITTEE ON THE ADMINISTRATIVE OFFICE

The Committee on the Administrative Office reported that it has
established a subcommittee io examine the volume and nature of all the
statistical gatherings and reports produced by the Administrative Office to assist
the full Committee in reviewing those materials for continued usefulness.

COMMITTEE ON AUTOMATION AND TECHNOLOGY
ACCESS TO THE COURTS BY THE DEAF COMMUNITY

The Judicial Conference approved a pilot project in two courts in the
Eighth Circuit to provide enhanced access to those courts by the deaf
community. The project involves the installation of Telecommunication Devices
for the Deaf (TDD) in the clerks’ offices. In addition, the Committee on
Automation and Technology reported that the General Services Administration
provides a relay service to deaf persons who wish to make an inquiry to a
federal agency. This service is available in all districts to assist a deaf person
who needs to contact a federal court.

VIDEOCONFERENCING - ORAL ARGUMENTS

The Conference approved, pending available funding, a one-year
videoconferencing pilot project in the Third Circuit. This project will allow the
Court of Appeals to use videoconferencing for oral arguments between
Pittsburgh and Philadelphia. The cost-effectiveness of this practice will be
studied, but it is anticipated that the service will benefit attorneys by enabling
them- to avoid travel costs and extended periods of time away from the office.
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JUDICIARY AUTOMATION FUND

The Judiciary Automation Fund allows the judiciary to convert funds
which normally must be expended in one fiscal year into funds which may be
expended over multiple fiscal years, thus providing stability and flexibility in the
automation program. Pursuant to the appropriations legislation which
established the Fund (Public Law 101-162), the operating authority of the Fund
will terminate on September 30, 1994. On recommendation of the Committee
on Automation and Technology and the Committee on the Budget, the Judicial
Conference endorsed the continuation of the Judiciary Automation Fund beyond
1994 and agreed to seek a five-year extension of the Fund.

BANKRUPTCY COURT AUTOMATION

In 1988, the Committee on Judicial Improvements approved a policy,
which was incorporated into the Long Range Plan for Automation in the U.S.
Courts, that the National Interim Bankruptcy System (NIBS) was an interim
program and would not be expanded to include electronic docketing. On
recommendation of the Committee on Automation and Technology, because of
the strong preference of some NIBS courts to retain NIBS pending the transition
to the new Court Integrated Information Management System (CIIMS)
architecture, the Judicial Conference established the following new policy:

a. Bankruptcy courts that have not been trained on BANCAP may choose
which system (either BANCAP or NIBS) they prefer to implement; and

b. once either NIBS or BANCAP is chosen, the decision can be changed
only in. extraordinary circumstances and with the approval of the
Committee on Automation and Technology.

FILING BY FACSIMILE

Effective December 1, 1991, amendments to the Federal Rules of
Appellate, Civil, and Bankruptcy Procedure allow federal courts to enact local
rules to permit papers to be filed by facsimile, provided that such local rules
may be adopted only if "authorized by and consistent with standards established
by the Judicial Conference of the United States." Given the current state of
affordable facsimile technology, the routine acceptance at this time of court
documents by facsimile would present practical problems and would create an
administrative and resource burden to the courts. Thus, the Judicial Conference
authorized courts, effective December 1, 1991, to adopt local rules to permit the
clerk to accept for filing papers transmitted by facsimile transmission equipment,
provided that such filing is permitted only (a) in compelling circumstances or (b)
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under a practice which was established by the court prior to May 1, 1991 (the
date the Federal Rules changes were transmitted to Congress).

COMMITTEE ON ADMINISTRATION OF THE BANKRUPTCY SYSTEM
UNITED STATES TRUSTEES

Upon recommendation of the Committee on Administration of the
Bankruptcy System, the Judicial Conference approved a Memorandum of
Understanding between the Executive Office for United States Trustees and the
judiciary regarding case closing and post confirmation Chapter 11 monitoring.
This memorandum, which incorporates comments from the bankruptcy courts,

fully delineates the respective responsibilities of the courts and the United States
trustees in the case closing process.

TRUSTEE COMPENSATION

The Judicial Conference agreed to seek appropriate legislative action to
assure that a trustee who serves in a case converted to Chapter 7 will receive
the same compensation authorized by section 330(b) of the Bankruptcy Code
for a trustee serving in a case originally filed under Chapter 7.

COMMITTEE ON THE BICENTENNIAL OF THE CONSTITUTION

The Committee on the Bicentennial of the Constitution reported that over
300 Article liI judges had expressed interest in attending the Conference in
Celebration of the Bill of Rights in Williamsburg in October, 1991. The
Conference agenda provided a historical perspective on the Bill of Rights and
included topics which focused on the First Amendment, examined criminal law
issues and the right to privacy, and looked at the Bill of Rights in the
international community.

COMMITTEE ON THE BUDGET
ALTERNATIVE BUDGET REQUEST FOR THE FISCAL YEAR 1992

Anticipating the need, once again, to reduce the judiciary’s budget
request below the optimum level, the Committee on the Budget proposed, and
the Judicial Conference approved, alternative, or lower, budget estimates for the
fiscal- year 1993, subject to amendments necessary as a result of (a) new
legislation; (b) actions of the Judicial Conference; or (c) other reasons the
Director of the Administrative Office considers necessary and appropriate.
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COMMITTEE ON CODES OF CONDUCT

The Committee on Codes of Conduct reported that, since its last report,
the Committee has received 49 new written inquiries and issued 43 advisory
responses. The Chairman received and responded to 54 telephone inquiries,
and other committee members responded to 62 informal inquiries from their
colleagues.

FEDERAL ETHICS LAW REFORM

, The Judicial Conference approved the recommendation of the Committee
on Codes of Conduct to amend the regulations implementing Titles Il and V! of
the Ethics Reform Act of 1989 (Public Law 101-194), relating to gifts and outside
earned income, honoraria, and outside employment, to (a) cover the
Commissioners and employees of the Sentencing Commission and the judges
and employees of the United States Tax Count; (b) refiect technical amendments
to the Ethics Reform Act and changes in other laws; and (c) make other minor
technical corrections.

COMMITTEE ON COURT ADMINISTRATION AND CASE MANAGEMENT
NATURALIZATION

Under the Naturalization Amendments of 1990, effective October, 1991,
applicants for naturalization have an administrative ceremony unless they elect
to take their oath in a ceremony in district court. These amendments also
provide that the Immigration and Naturalization Service (INS) is responsible for
printing and issuing all naturalization certificates; however, INS will not commit
to providing courts with certificates to be issued at the court oath-taking
ceremonies. Many judges who take pride in conducting these ceremonies, and
wish to continue the tradition of oath-taking ceremonies in the courts, feel that
a significant number of applicants will not choose a court ceremony if they
believe that to do so would delay their receipt of a naturalization certificate.
Therefore, the Conference resolved that any person seeking United States
citizenship who elects a federal court as the situs of the administration of the
oath of allegiance should be provided with a certificate of naturalization at the
time of oath-taking.

PLACES OF HOLDING COURT
Upon request of the Eastern District of North Carolina and the Judicial
Council for the Fourth Circuit, the Judicial Conference agreed to recommend

that Congress amend 28 U.S.C.. § 113(a) to delete Clinton and Washington as
places of holding court for the Eastern District of North Carolina and establish

54




Greenville as a place of holding court. The Conference also agreed, upon
request of the Eastern District of Texas and the Judicial Council for the Fifth
Circuit, to recommend that Congress amend 28 U.S.C. § 124(c) to establish
Plano as a place of holding district court in the Eastern District of Texas.?

VIDEOCONFERENCING -- DEPOSITIONS/TESTIMONY

Noting that the cost and delay associated with the scheduling and travel
often required for the taking of depositions and testimony in civil actions could
be reduced through the use of videoconferencing technology, the Committee
on Court Administration and Case Management recommended the approval in
concept of the use of videoconferencing technology for the taking of depositions
and the testimony of witnesses. The Conference concurred in the
recommendation.

COMMITTEE ON COURT AND JUDICIAL SECURITY

The Committee on Court and Judicial Security reported that it had
discussed the various activities it is monitoring, including a legislative proposal
to authorize judicial officers to carry firearms; background investigations of court
employees; and the General Accounting Office study of court security (see
"Miscellaneous Actions," supra pp. 49-51). The Committee also received reports
from the Federal Bureau of Investigation and the United States Secret Service
on off-site security.

COMMITYEE ON CRIMINAL LAW AND PROBATION ADMINISTRATION
INTERNATIONAL CRIMINAL COURT

The Foreign Operations, Export Financing, and Related Program
Appropriations Act (Public Law 101-513) required the Judicial Conference to
report to Congress by October 1, 1991, on the feasibility and the relationship to
the federal judiciary of an international criminal couit. The Conference approved
a report proposed by the Committee on Criminal Law and Probation
Administration and authorized its transmittal to Congress.

® In subsequent action, the Executive Committee approved on behalf of the
Conference (mail vote concluded October 18, 1991), the substitution of Plano
for Sherman as the place of holding bankruptcy court for the Sherman and Paris
Divisions of the Eastern District of Texas, effective immediately.
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DRUG AFTERCARE PROGRAM

The authorization for funding for the substance abuse aftercare program
expires on September 30, 1992. On recommendation of the Committee, the
Judicial Conference endorsed legislation to reauthorize appropriations for the
AO Director to contract for the substance abuse aftercare program.

MANDATORY MINIMUM SENTENCES

Under current law, the only way a judge can sentence below a
mandatory minimum is upon a motion of the government attesting that the
defendant has provided substantial assistance. This can help offenders with a
high degree of involvement, but often does not help lesser involved offenders
who have no knowledge to trade. While the judiciary’'s overriding goal is to
persuade Congress to repeal mandatory minimum sentences, for the short term,
a safety valve of some sort is needed to ameliorate some of the harshest results
of mandatory minimums. The Judicial Conference, on recommendation of the
Committee on Criminal Law and Probation Administration, approved a proposed
statutory amendment that would provide district judges with authority to impose
a sentence below a mandatory minimum when a defendant has limited
involvemerit in an offense.

COMMITTEE ON DEFENDER SERVICES
CRIMINAL JUSTICE ACT COMPENSATION
The Judicial Conference approved, subject to the availability of funds®*,
the Defender Services Committee's recommendation of a pay cost adjustment

to increase the attorney compensation rate under the Criminal Justice Act to $75
per hour for in-court and out-of-court work in the 35 districts set forth below:

Alabama (Southern) Maryland

Arizona , Michigan (Western)
Connecticut Mississippi (Northern)
Florida (Middle) Mississippi (Southern)
Florida (Northern) Missouri (Eastern)
Guam Missouri (Western)
Idaho Nevada

Kentucky (Eastern) North Carolina (Western)
Kentucky (Western) Ohio (Northern)
Louisiana (Eastern) Ohio (Southern)
Louisiana (Middle) Oregon

Louisiana (Western) Pennsylvania (Middle)

‘Funding is not available for the fiscal year 1992.
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Pennsylvania (Western) Texas (Southern)

South Carolina Texas (Western)
Teninessee (Eastern) Virginia (Western)
Tennessee (Middle) West Virginia (Northern)
Texas (Eastern) West Virginia (Southern)

Texas (Northern)

In anticipation of additional requests for pay cost adjustments, and to
reduce the administrative burden on the Judicial Conference and its Executive
Committee, the Conference delegated to the Defender Services Committee the
authority to approve attorney pay cost adjustments for districts and in individual
cases. See alsc "Criminal Justice Act Compensation," supra p. 47.

COMMITTEE ON FEDERAL-STATE JURISDICTION
VIOLENCE AGAINST WOMEN ACT

After considering the report and recommendations of the Committee on
Federal-State Jurisdiction and the Ad Hoc Committee on Gender-Based Violence,
the Judicial Conference approved the following resolution on S. 15 (102nd
Congress), the propcsed Violence Against Women Act of 1991:

The Judicial Conference of the United States, while
suppoiting the objectives of the Violence Against Women Act of
1991 (S. 15}, joins the National Conference of State Chief Justices
in opposing specific provisions of the current draft that
significantly threaten the ability of the federal courts to administer
this Act, and other Acts of Congress, promptly, fairly, and in
accordance with their objectives.’

Title Il of S. 15 as drafted creates federal jurisdiction to
allow victims of certain defined criminal acts motivated by gender
to recover compensatory and punitive damages. The Conference
agrees with the State Chief Justices that the current broad
definition of crime (applicable, for example, to misdemeanors and
other minor threats against persons and property) creates a right
that "will be invoked as a bargaining tool within the context of
divorce negotiations and add a major complicating factor to an
environment which is often acrimonious as it is."

Title Il creates a federal crime where one who, having

traveled across a state line, commits an intentional act that injures
his spouse or intimate partner. Furthermore, the federal court
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before which the criminal case is brought may issue temporary
orders of protection of an abused spouse or intimate partner.

The Conference agrees with the State Chief Justices when
they say that S. 15 as drafted could cause major state-federal
jurisdictional problems and disruptions in the processing of
domestic relations cases in state courts. The Chief Justices point
out that over ihree million domestic relations cases were filed in
state courts in 1989. |If a party to one-tenth of those suits were
to seek collateral recourse under S. 15, those cases alone would
exceed the total of all cases now pending in the district courts
and courts of appeals of the federal judiciary.

In the recently enacted Civil Justice Reform Act, Congress
recognized and stated very well the predicament of the civil
dockets of the federal courts. By adding to those dockets causes
of action now actionable in state courts, as S. 15 would do, or as
sections 202 and 1213(G) of S. 1241 (the Violent Crime Control
Act of 1991) would do, the serious problem will become much
worse.

The subject of violence based on gender and possible
responses is extremely complex. The Conference is prepared to
work with Congress to ensure the most efficient utilization of
scarce judicial resources and to fashion an appropriate response
to violence directed against women.

The Conference instructed the Ad Hoc Committee on Gender-Based
Violence to continue its dialogue with the sponsors of S. 15 and, in
collaboration with the Executive Committee, to make known the position of the
Judicial Conference to the members of Congress. See also "Violence Against
Women Act," supra p. 47.

TRANSFER OF VENUE

The limit in 28 U.S.C. § 1404(a) on transfer of a civil action only to a
district where it "might have beer brcught' is a source of potential difficulty,
particularly where actions growing out of the same events may be pending in
different courts and consolidation may be desirable. The Conference approved
a proposal by the Federal-State Jurisdiction Committee to seek an amendment
to this section which would delete the language "where it might have been
brought" and thereby permit the transfer of civil litigation to any judicial district
under the prevailing standards that govern section 1404(a) transfer.
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HABEAS CORPUS

Title XI of S. 1241 (102nd Congress), the Biden-Thurmond Violent Crime
Control Act of 1991, which passed the Senate on July 11, 1991, contains
provisions concerning general and capital habeas corpus reform. The habeas
provisions in the Senate crime bill provide for deference to state court factual
and legal determinations that have been "fully and fairly adjudicated" in state
proceedings. Taking a formal position on the issue of “full and fair
adjudication”, the Judicial Conference voted to oppose the inclusion of language
relating to full and fair adjudication contained in the proposed amendments of
28 U.S.C. §§ 2254(d) and 2259(b) in S. 1241.

REMOVAL OF RESOLUTION TRUST CORPORATION CASES

The Conference approved the Federal-State Jurisdiction Committee’s
recommendation that Congress amend 12 U.S.C. § 1441a(l)(3) primarily to
permit more flexibility in the removal authority of the Resolution Trust
Corporation (RTC) in savings and loan actions. This amendment should
alleviate some of the burden on the United States District Court for the District
of Columbia and provide other options for removal of actions involving the RTC.
The proposed amendment makes three other changes to the statute, not directly
related to removal to the District of Columbia: (a) It ensures that this statute
does not supersede any other removal provision; (b) it changes the time for
removal from 30 days after suit is filed to 30 days after service to correct the
problems arising from delayed service; and (c) it clarifies the procedure
governing substitution of the RTC into pending litigation.

NATIONAL CONFERENCE ON STATE-FEDERAL JUDICIAL RELATIONSHIPS

The Judicial Conference agreed to co-sponsor a National Conference on
State-Federal Judicial Relationships in the spring of 1992. Other sponsors
include the Federal Judicial Center, the State Justice Institute, the Conference
of State Chief Justices, the National Center for State Courts, and the National
Judicial Council of State and Federal Courts.

COMMITTEE ON INTERCIRCUIT ASSIGNMENTS

The Committee on Intercircuit Assignments reported that during the
period February 1, 1991, through July 31, 1991, the Committee had
recommended 92 intercircuit assignments to be undertaken by 61 Article il
judges. Of this number, 21 were senior circuit judges, five were active circuit
judges, 24 were senior district judges, five were active district judges, one was
a senior judge from the Court of International Trade, and five were active judges
of the Court of International Trade.
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COMMITTEE ON THE JUDICIAL BRANCH
TRAVEL REGULATIONS FOR JUSTICES AND JUDGES

The Judicial Conference approved amendments to the Travel Requlations

for United States Justices and Judges to:

a.

authorize the reimbursement of travel expenses incurred by the chief
judge of a circuit or district in which a new Supreme Court justice
previously served, for attending, upon invitation of the Chief Justice, the
investiture of that justice;

modify the actual expense reimbursement provisions for judges who rent
or maintain an abode at a temporary duty location, permitting more
favorable treatment of long-term lodging costs where the abode is rented
by the week or month because the rent is less than the cost of
acceptable hotel or motel accommodations, or where lodging during
official travel is the primary purpose for renting or maintaining the abode
on an annual basis;

clarify that any judge who elects to claim subsistence on an actual
expense basis must continue to do so on the day on which the judge
returns to the official duty station or residence from which he or she
commutes to that duty station;

authorize reimbursement for travel expenses incurred by the Chief Justice
or chief judge of a count, or his or her designee among the members of
the court, in attending memorial services and funerals of judges or court
employees;

clarify that a senior judge may be reimbursed for travel expenses
whenever the judge is authorized to travel away from his or her
customary residence (official duty station) to transact official business;

reflect the current use of government-sponsored credit cards and special
accounts with GSA-contracted travel agents, rather than Government
Transportation Requests (GTRs), to obtain commercial airplane, railroad,
and bus tickets for official travel, and

clarify that for reimbursement of expenses incurred by transferred judges
in the sale and purchase of a residence, the judges should rely on the
information in the relocation package provided at the time of transfer,
which will be the most current, rather than the rates published in the
regulations.
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Upon recommendation of the Committee on the Judicial Branch, the
Conference agreed to support legislation requested by the General Services
Administration to authorize increased mileage rates for use of privately-owned
aircraft, automobiles, and motorcycles on official travel.

On the subject of travel of spouses, the Judicial Conference adopted the
following statement of policy:

The Judicial Conference recognizes the importance of
spouses in the official lives of our judges. While there are
countless examples of the personal aid and support that judges’
spouses provide, they also perform a broader, public service by
helping judges to bear the heavy responsibilities and confront the
potential risks of a judicial career. This frequently causes spouses
to put aside other obligations to accompany judges on official
travel; for example, they may attend seminars at circuit judicial
conferences that focus on security awareness and other matters
of concern to judges and the Judiciary.

The Conference wishes to alleviate the personal financial
burden of this spousal travel, yet does not advocate the use of
appropriated funds to that end. Accordingly, the Committee on
the Judicial Branch is directed to continue exploring appropriate
ways in which "frequent flyer" and other bonuses earned as a
result of official travel may be used by spouses in order to
accompany judges on official travel in circumstances where their
participation is sanctioned by the Chief Justice or chief judge of
the respective court and qualifies as official travel because it
necessarily relates to the performance of judicial duties.

COMMITTEE ON JUDICIAL ETHICS

The Judicial Ethics Committee reported that as of July, 1991, it had
received 1,959 financial disclosure reports and certifications for the calendar
year 1990, including 1,002 reports and centifications from judicial officers and
957 reports and certifications from judicial employees.

COMMITTEE ON JUDICIAL RESOURCES
FISCAL YEAR 1993 BUDGET REQUESTS FOR SUPPORTING PERSONNEL
The Judicial Conference reviewed requests for fiscal year 1993 positions

for supporting personnel and approved the following additional positions
(subject to the availability of funds):
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® 106 JSP-8 electronic court recorder operators.

(] 155 JSP-11 automation positions to support personal computers in the
courts.

° 31 JSP-11 deputy clerks for the Automation Training and Support
Centers.

° One deputy clerk position and one secretary position for the Judicial
Panel on Multidistrict Litigation.

BANKRUPTCY ADMINISTRATOR OFFICES

In order to allow bankruptcy administrators to perform certain case
closing functions being transferred from bankruptcy clerks’ offices, the Judicial
Conference authorized for fiscal year 1992, subject to the availability of funds,
ten additional positions in bankruptcy administrator offices, including six JSP-
9 case closing clerks and four JSP-11 administrative analysts.

ADDITIONAL COURT REPORTERS

The Conference approved one additional court reporter each for Georgia
(Northern), Georgia (Southern), Maryland, Massachusetts, Nebraska, and
Washington (Eastern), and the transfer of a previously-approved additional court
reporter position in Texas (Northern) from Lubbock to Fort Worth.

JUDICIARY SALARY PLAN MODIFICATIONS

On recommendation of the Committee on Judicial Resources, the Judicial
Conference took the following actions regarding pusition classifications and
benchmark standards, subject, as always, to the availability of funds:

° Approved the establishment of benchmark standards for the following
support positions in probation and pretrial services offices, at the same
grade levels in the Judiciary Salary Plan for such positions in the district
and bankruptcy court clerks’ offices: supply clerk, records/reproduction
clerk, receptionist, property and procurement assistant, secretary to the
deputy chief, administrative analyst, personnel specialist, personnel
assistant, and administrative manager;

° Approved an increase in the target grade of the secretary to chief
preargument attorneys from JSP-8 to JSP-9.
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° Approved revisions to the benchmark job standard for pro se writ clerks
to remove the clause limiting to JSP-7 such positions in courts having
pro se law clerks.

() Approved revisions to the benchmark job standard for systems managers
to allow its use in courts with non-ICMS automated case management
systems.

WORK MEASUREMENT AND STAFFING FORMULAS

On recommendation of the Committee on Judicial Resources, the Judicial
Conference approved work measurement formulas for probation and pretrial
services offices. These formulas reflect work performed currently in these offices
and indicate that they have been understaffed by approximately 24 percent.
The Conference also approved a staffing formula for staff attorney positions in
courts of appeals, with the proviso that it be reevaluated in five years. A staffing
needs determination and allocation methadology for Circuit Executives’ offices,
including a staffing ceiling, was approved by the Judicial Conference, which
authorized, for the fiscal year 1993, the addition in these offices of 31 new
permanent positions and the conversion of 17 current temporary positions to
permanent. Implementation of each of these staffing changes is, of course,
subject to the availability of funding.

Because the development of new work measurement formulas for clerks'
offices has not yet been completed, the Conference, on recommendation of the
Committee, approved an extension of the temporary additive automation support
positions in UNIX-based courts and reinstated all temporary additive positions
which have already expired. The extension would be effective until such time
as the work measurement studies for offices in these courts are complete and
the new staffing formulas ‘are in effect.

GRADE LEVELS OF CLERKS AND
CHIEF PROBATION/PRETRIAL SERVICES OFFICERS

On the recommendation of the Committee, the Judicial Conference
approved changes to the guidelines (see JCUS-SEP 87, p. 7; JCUS-MAR 89,
pp. 21-22) so as to determine annually the grades of clerks of district and
bankruptcy courts and of chief probation and chief pretrial services officers.
This determination will be made at or near the beginning of the fiscal year when
allocations of positions are made to the court and will be based on projected
workload data.




JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

The Conference approved a special one-grade executive pay increase to
JSP-16 for the executive attorney of the Judicial Panel on Multidistrict Litigation
and a promotion to JSP-15 for the clerk of the Panel.

PROBATION/PRETRIAL SERVICES OFFICERS’ COMPENSATION

In order to maintain pay parity with executive branch law enforcement
officers, the Judicial Conference approved two recommendations of the
Committee on Judicial Resources concerning pay of certain probation and
pretrial services officers and officer assistants. First, the Conference authorized
higher basic pay rates for probation and pretrial services officers and officer
assistants in the same amounts and at the same time as those specified in
section 403 of the Federal Law Enforcement Pay Reform Act of 1990 for the
General Schedule, and at JSP grades and steps (JSP-3 through JSP-10)
corresponding to those specified in the Act for the General Schedule.

The Conference also approved geographic pay differentials for probation
and pretrial services officers (except for chief probation and pretrial services
officers) and officer assistants in the eight metropolitan areas specified in section
404 of the Law Enforcement Pay Reform Act for General Schedule employees,
at the same time and in the same percentages specified in the Act, as follows
(to be offset in three locations by the eight percent increase for court support
employees approved by the Judicial Conference in January 1991 (JCUS-MAR
91, pp. 9-10)):

Boston-Lawrence-Salem, MA-NH Consolidated 16%
Metropolitan Statistical Area '

Los Angeles-Anaheim-Riverside, CA, 16%
Consolidated Metropolitan Statistical Area

New York-Northern New Jersey-Long Island, 16%
NY-NJ-CT Consolidated Metropolitan
Statistical Area

San Francisco-Oakland-San Jose, CA, 16%
Consolidated Metropolitan Statistical

- -Area
San Diego, CA, Metropolitan Statistical 8%
Area
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Chicago-Gary-Lake County, IL-IN-WI 4%
Consolidated Metropolitan Statistical Area

Philadelphia-Wilmington-Trenton, 4%
PA-NJ-DE-MD Consolidated Metropolitan
Statistical Area

Washington, DC-MD-VA Metropolitan 4%
Statistical Area

TRANSCRIPT RATES

Due to the potentially widespread use by parties of diskette copies of

transcripts, the Conference approved an increase in the rates allowed for
diskette transcripts to make these rates the same as those allowed for paper
transcripts. The Conierence also approved the following guidelines to reguiate
the sale of transcripts on computer diskettes:

Transcripts may be sold in computer diskette form in ASCIl format, or
other format requested by the ordering party and agreed to by the court

reporter or transcriber, whether they represent originals, first copies, or
additional copies. '

No additionai charge is permitted for the cost of the diskette itself.

Each page of transcript sold on diskettes must be formatted consistent
with the Judicial Conference’s approved transcript format guidelines, and
diskettes may not contain any protection or programming codes that
would prevent copying or transferring the data.

The transcript copy filed with the clerk of court pursuant to 28 U.S.C. .
§ 753(b) must be on paper; diskettes may be sold only if a paper copy
is produced, certified, and filed with the clerk of court for the records of
the court; and transcripts sold on diskettes must be identical to the
paper transcripts filed with the clerk of court. Court reporters and
transcribers who have Computer Assisted Transcript (CAT) or suitable
word processing equipment are encouraged to provide diskettes of
transcripts to parties upon request, but court reporters and transcribers
who do not have CAT or suitable word processing equipment are not
required to provide diskettes of transcripts to parties.

Court reporters and transcribers must continue to produce paper

originals and paper copies at the Judicial Conference rates when ordered
by parties.



EMPLOYEE RELOCATION REIMBURSEMENT POLICY

The Conference approved revisions to the judiciary’s policy on
reimbursement of employee relocation expenses to incorporate the interim
employee relocation reimbursement guidelines adopted by the Executive
Committee in June 1990 (JCUS-SEP 90, p. 65), and to place certain restrictions
on reimbursement of relocations between districts of probation and pretrial
services officers. The revisions will be published in the Guide to Judiciary
Policies and Procedures. '

JUDGES' STAFFS

Current guidelines authorize court of appeals judges to hire a secretary,
an assistant secretary, and up to three law clerks, and district court judges may
hire a secretary and up to two law clerks. The Conference, at this session,
authorized court of appeals and district court judges to employ an additional
law clerk in lieu of an authorized secretary, or vice versa.

COMMITTEE ON LONG RANGE PLANNING

The Long Range Planning Committee reported that it will focus its work
on coordinating and supporting long range planning by others within the
judiciary. The Committee further reported that it (a) designated individual
members to establish liaison relationships with 15 Judicial Canference
committees and with each circuit chief judge; (b) endorsed a request to the FJC
that it sponsor, in conjunction with the Committee and the AO, a conference on
long range planning in the federal court system; and (c) intends to present a
request for contract funds for the fiscal years 1992 and 1993 to commission
short-term assistance from organizations or persons experienced in long range
pianning.

COMMITTEE ON THE ADMINISTRATION
OF THE MAGISTRATE JUDGES SYSTEM

LEGISLATION

A "housekeeping" bill drafted by the Legislative and Public Affairs Office
of the Administrative Office contains several provisions affecting magistrate
judges, inciuding provisions that would (a) amend certain statutes to expand
powers of magistrate judges to revoke terms of supervised release in
misdemeanor cases; (b) eliminate the requirement of consent of the defendants
to trial by magistrate judges in petty offense cases; and (c) eliminate the
requirement of written consent of the defendants to trial by magistrate judges in
class A misdemeanor cases. At the recommendation of the Committee on the
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Administration of the Magistrate Judges System, the Judicial Conference
endorsed the provisions of this draft bill that affect magistrate judges.

Also on recommendation of the Committee, the Conference opposed the
mandatory restitution provisions contained in such bills as H.R. 1809, S. 566,
and S. 618, 102nd Congress, due to concerns about the potential impact on the
courts of these provisions.

ACCESS TO CLASSIFIED INFORMATION

In order to assist magistrate judges in the performance of their duties in
cases involving classified information, the Judicial Conference, on
recommendation of the Magistrate Judges Committee, adopted a resolution that:

a. Acknowledges the need for full-iime magistrate judges to have access to
classified and top secret information in the performance of duties

assigned to them by district judges and in the trial of cases assigned to
them with the consent of the parties;

b. Endorses S. 394, 102nd Congress, the Counterintelligence Improvements
Act of 1991, subject to the addition of a provision providing magistrate
judges with automatic access to top secret information; and

c. Directs the Administrative Office to seek the necessary revisions in the
security procedures promulgated by the Chief Justice and the regulations
of the Department of Justice in order to provide magistrate judges with
automatic access to classified information for use in the judicial tasks
assigned to them. !

DESIGNATION OF NEW FULL-TIME MAGISTRATE JUDGE
POSITIONS FOR ACCELERATED FUNDING

in order to provide prompt magistrate judge assistance to judicial districts
which are seriously affected by drug filings, the Judicial Confererice approved
the Committee’s recommendation to accelerate the funding for six new full-time
magistrate judge positions. The new magistrate judge positions at Houston,
Texas; Brownsville, Texas; McAllen (or Laredo), Texas; Boise, Idaho; Las Vegas,
Nevada; and Montgomery, Alabama, were designated for accelerated funding in
the fiscal year 1992.

CHANGES IN MAGISTRATE JUDGE POSITIONS

After consideration of the report of the Committee and the
recommendations of the Director of the Administrative Office, the district courts,
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and the judicial councils of the circuits, the Conference approved the following
changes in salaries and arrangements for full-time and part-time magistrate
judge positions. Unless otherwise indicated, these changes are to be effective
when appropriated funds are available.

THIRD CIRCUIT

Pennsylvania (Middle)

a.

Rescinded discontinuation of the part-time magistrate judge position at
Stroudsburg upon the filling of the new full-time magistrate judge position
at Scranton, and instead continued the part-time position at Stroudsburg
until December 31, 1993, at a reduced salary of $4,626 per annum;

authorized the fulltime magistrate judges at Scranton and Wilkes-Barre
to serve in the adjoining Eastern District of Pennsylvania and the District
of New Jersey; and

authorized the full-time magistrate judge at Allentown in the Eastern
District of Pennsylvania to serve in the adjoining Middle District of
Pennsylvania and the District of New Jersey.

FOURTH CIRCUIT

West Virginia (Northern)

a.

Increased the salary of the part-time magistrate judge position at

Wheeling from $4,626 to $18,503 per annum;

decreased the salary of the part-time magistrate judge position at
Morgantown from $32,380 to $18,503 per annum; and

made no change in the full-time magistrate judge position at Elkins.

FIFTH CIRCUIT

Louisiana (Eastern)

Made no change in the number, locations, salaries, or other
arrangements of the magistrate judge positions in the district.




Louisiana (Middle)

Made no change in the number, locations, salaries, or other
arrangements of the magistrate judge positions in the district.

Texas (Southern)

Authorized an additional full-time magistrate judge position at Houston;

authorized an additional full-time magistrate judge position at McAllen (or
Laredo);

converted the parttime magistrate judge position at McAllen (or
Brownsville) to a full-time magistrate judge position at Brownsville; and

made no change in the number, locations, salaries, or arrangements of
the other magistrate judge positions in the district.

EIGHTH CIRCUIT

Arkansas (Western)

a.

Authorized an additional full-time magistrate judge position at Hot Springs
or El Dorado or Texarkana;

discontinued the part-time magistrate judge positions at Hot Springs,
Harrison, and El Dorado upon the appointment of the new fulltime
magistrate judge at Hot Springs or El Dorado or Texarkana; and

made no change in the full-time magistrate judge position at Fort Smith.

NINTH CIRCUIT

California (Eastern)

a.

b.

Authorized an additional full-time magistrate judge position at Fresno;

discontinued the part-time magistrate judge positions at Sequoia-Kings
Canyon National Parks, Bakersfield, and Merced upon the appointment

-of the new full-time magistrate judge at Fresno; and

made no change in the number, locations, salaries, or arrangements of
the other magistrate judge positions in the district.
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Idaho

a. Authorized a second full-time magistrate judge position at Boise;

b. increased the salaries of the part-time magistrate judge positions at
Pocatello and Coeur d'Alene from $18,503 to $27,755 per annum;

C. discontinued the part-time magistrate judge positions at Pocatelio and
Coeur d'Alene upon the appointment of the second full-time magistrate
judge at Boise; and

d. made no change in the full-time magistrate judge position at Boise.

Nevada

a. Authorized an additional full-ime magistrate judge position at Las Vegas;
and

b. made no change in the number, locations, salaries, or arrangements of
the other magistrate judge positions in the district.

TENTH CIRCUIT

Utah

a. Converted the part-time magistrate judge position at Salt Lake City to
full-time status;

b. increased the salaries of the part-time magistrate judge positions at
Monticello (or Moab) and Cedar City from $4,626 per annum to $6,938
per annum; and

C. made no change in the number, locations, salaries, or arrangements of
the other magistrate judge positions in the district.

Wyoming

Discontinued the part-time magistrate judge position at Cody, effective
October 1, 1991.
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ELEVENTH CIRCUIT

Alabama (Middle)

a. Authorized an additional fulltime magistrate judge position at
Montgomery;
b. discontinued the part-time magistrate judge position at Dothan effective

upon the entry on duty of the new full-time magistrate judge at
Montgomery; and

C. made rio change in the number, locations, salaries, or arrangements of
the other magistrate judge positions in the district.

Florida (Northern)

Made no change in the number, locations, salaries, or other
arrangements of the magistrate judge positions in the district.

COMMITTEE TO REVIEW CIRCUIT COUNCIL
CONDUCT AND DISABILITY ORDERS

A recent amendment to the Judicial Conduct and Disability Act, 28 U.S.C.
§ 372(c)(8)(B), authorizes the Judicial Conference to certify to the House of
Representatives sua sponte by majority vote, without certification or referral from
a circuit judicial council, that consideration of impeachment may be warranted
if a judge has been convicted of a felony and has exhausted all means of direct
review or has waived the opportunity to seek such review. To implement this
amendment, the Committee to Review Circuit Counci! Conduct and Disability
Orders recommended, and the Conference approved, revisions to the Rules for
the Processing of Certificates that a Judicial Officer Might Have Engaged in
Impeachable Conduct.

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

The Committee on Rules of Practice and Procedure reported that it had
reviewed its operations, policies and procedures. The Commiittee also reported
that two subcommittees will be appointed: one on style, which will hereafter
review submissions from advisory committees and suggest stylistic changes in
language, and the other on planning, which will consider such matters as the
frequency and scheduling of recommendations to the Conference, long range
integration of rules, and ease of access to the rules by the entire profession.
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COMMITTEE ON SPACE AND FACILITIES
UNITED STATES COURTS DESIGN GUIDE

On recommendation of the Committee on Space and Facilities, the
Judicial Conference authorized amendments to the United States Courts Design
Guide to (a) change "persont” to "visitor' when describing the public in relevant
sections of the Guide; (b) add language relevant to the location of Federal
Defender Organizations; (c) reinstate the space standard in the previous edition
of the Guide of 200 square feet for Assistant Federal Public Defenders; and (d)
add a space standard of 100 square feet for secretaries to Assistant Federal
Public Defenders, omitted from thie March 1991 version of the Guide.

CONFERENCE ON COURT FACILITIES

The Conference endorsed participation in a conference on courthouse
design, construction, and operation, in joint sponsorship with the American
institute of Architects and the National Center for State Courts, to be held in
Washingt'in, D.C. in October 1992,

AD HOC COMMITTEE TO STUDY THE RELATIONSHIP BETWEEN
THE FEDERAL JUDICIAL CENTER AND THE ADMINISTRATIVE OFFICE
OF THE UNITED STATES COURTS

In February, 1991, the Chief Justice established the Ad Hoc Committee
to Study the Relationship Between the Federal Judicial Center and the
Adrainistrative Office of the United States Courts. After interviewing the Directors
and Deputy Directors of the two agencies, one former Director of the FJC, and
the Chairman of the Executive Committee of the Judicial Conference, and after
siudying the matter extensively, the Committee submitted a report which
addressed six major areas involving relationships between the FJC and the AQ
and presented specific recommendations for improvement of relations in each
area. The Judicial Conference and the Board of the Federal Judicial Center, in
joint executive session, approved the report, as amended. The Conrference also
approved the following resolution:

RESOLVED, that the Report, as amended, of the Ad Hoc
Committee to Study the Relationship between the Federal Judicial
Center and the Administrative Office of the United States Courts
-be transmitted forthwith to the Director of the Administrative Office
and to the Executive Committee of the Judicial Conference, to
whom oversight responsibility for implementation is assigned, with
instructions to effect the immediate implementation of the
recommendations set out in the Report. To the greatest extent
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feasible, implementation efforts shall proceed jointly with the
Director of the FJC and the FJC Board unless the FJC Board and
the Judicial Conference, upon the recommendation of its
Executive Committee, jointly determine that any particular

recommendation in the Report should be deferred, modified, or
rejected.

PRETERMISSION OF TERMS
OF THE COURTS OF APPEALS .

Pursuant to 28 U.S.C. § 48, the Conference approved the pretermission
of terms of the following United States Courts of Appeals during the calendar
year 1992: the Court of Appeals for the Fourth Circuit at Asheville, North
Carolina; the Court of Appeals for the Ninth Circuit at Los Angeles, California;

and the Court of Appeals for the Tenth Circuit at Wichita, Kansas, and
Oklahoma City, Oklahoma.

FUNDING
All of the foregoing recommendations which require the expenditure of
funds for implementation were approved by the Conference subject to the

availability of funds, and subject to whatever priorities the Conference might
establish for the use of available resources.

RELEASE OF CONFERENCE ACTION

The Conference authorized the immediate release of matters considered
at this session where necessary for legislative or administrative action.

Chief Justice of the United State

Presiding

December 13, 1991
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INTRODUCTION

L. Ralph Mecham
Director

Under the leadership of the Judicial Conference of the United States, the Administrative
Office serves and supports the Federal Judiciary. Judicial administration presents many
challenges to us all -- growth of workload, the increased complexity of cases, the needs of the
public for justice and judicial services, the unique role of the Judicial Branch of the Federal
government in cooperation with the Executive and Legislative Branches -- all these require
great care in setting priorities and managing limited resources.

The past year has been one of challenge, effort, and accomplishment in the courts and
the Administrative Office. Automation proceeds at a brisk pace, and its benefits will continue
to be spread to all in the Judiciary. Case management and resource management have seen
significant advances, and increased efficiencies are ahead. Implementing the Civil Justice
Reform Act, for example, has stimulated numerous activities underway in the courts and in the
Administrative Office. Work measurement and evaluation programs have resulted inimproved
operations and new staffing allocation formulas, and more such activities are in progress.
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1991 ANNUAL REPORT OF THE DIRECTOR

James E. Macklin, Jr.
Deputy Director

Decentralization of administrative responsibilities to the courts continues to result in
improved management of resources. Many new judges, court personnel and program
staff have become part of the Judiciary team and more are needed. Training and
education continues to be needed by new and seasoned personnel at all levels, and we
are, in coordination with the counts and the Federal Judicial Center, enhancing our
planning and delivery capabilities. We have strengthened our ability to evaluate the
potential impact of hew legislation and continue to work with the Congress to obtain the
resources and legislative changes the Judiciary needs.

This Annual Report gives an overview of the recent activities of the Administrative
Office in pursuit of our overriding objective, supporting the Federal Judiciary with the
highest possible level of service to enable the courts to provide justice to the American

people.

L. Ralph Mecham
Director
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MISSION OF THE ADMINISTRATIVE OFFICE

Over the last 52 years, changing judi-
cial needs and priorities have altered the mis-
sion, function and structure of the Administra-

tive Office. The agency which exists today

reflects the dramatic changes which have
occurred in the Federal Judiciary.

In the early years, the organizational
structure of the Administrative Office was well
suited to providing classic administrative ser-
vices to the judicial system including procure-
ment, facilities management, payroll, accouni-
ing, budget, statistics collection, and person-
nel.

In response to changing judicial needs
and concerns, the Administrative Office has

evolved into an organization that also pro-
vides complex legal, program, management,
and automation services to a greatly expanded
judicialfamily. As shown inthe accompanying
chart, the Administrative Office’s responsibili-
ties have increased significantly since 1939.

As we move through the 1990’s the
mission of the Administrative Office continues
to evolve. The agency is focussing on provid-
ing essential policy and program assistanceto
the Judiciary, while delegating operational
authorities, where appropriate, to the courts.

1939

Personnel & Payroll
Budget & Accounting
Procurement
Statistics Collection & Reporting
Facilities Management
Bankruptcy Administration
Probation Services

ADMINISTRATIVE OFFICE PROGRAMS

Personnel & Payroli
Budget & Accounting
Procurement
Statistics Coliection & Reporting
Facilities Management
Bankruptcy Administration
Probation & Pretrial Services
Automation
Defender Services
Legislative & Public Affairs
Judicial Conference Secretariat
Article 1l Judges Support
Magistrate Judges Support
Clerks Support
Court Reporters & Interpreters Support
Evaluation & Assessment
Equal Employment Opportunity
Legal Counsel
Long Range Planning
Judicial Impact Analysis
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ADMINISTRATIVE OFFICE GOALS

The Director has established six broad goals to guide the
work of the agency:

* Secure adequate resources from the Congress for the Judiciary.
* Improve service performance and delivery.

* Modernize both the Administrative Office and court
management systems and planning capabilities.

* Improve communications with judicial officers and staff.

* Eliminate internal and external regulatory impediments to
effective Administrative Office and court management.

* Decentralize operating functions where appropriate.

10
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HIGHLIGHTS OF 1991

In 1991, the Administrative Office made
significant progress in achieving many of its
goals. As important projects are compieted,
new challenges are presented by the evolu-
tion of modern judicial administration. Some
of the highlights of this year include:

* The Judicial Improvements Act created
85 desperately needed Federal judgeships
(11 courts of appeals judgeships and 74 dis-
trict judgeships);

* The Judicial Conference approved the
expansion of budget decentralization over a
3-year period beginning in fiscal year 1992,
and the first 20 courts received training;

* Underthe direction of the Comimittee on
Court Administration and Case Management,
the AO provided extensive assistance to the
courts in implementing provisions of the Civil
Justice Reform Act;

* The Congress approved the establish-
ment of an AO personnel system independent
of the Executive Branch, and work is pro-
gressing on establishing a model system;

* The Director of the Administrative Of-
fice reorganized the agency’s structure to
improve financial and administrative manage-
ment, provide greater emphasis to support
court programs, and provide analysis of the
impact of legislation on the courts;

* The Judicial Conference established a
new Committee on Long Range Planning to
oversee long range planning in the Federal
courts, and the Administrative Office created
an Office of Long Range Planning to support
this important activity.

* A new staffing formulafor probation and
pretrial services offices was developed. The
Criminal Law and Probation Committee and
the Judicial Resources Committee approved
the new formula, and it will be considered by
the Judicial Conference in September 1991;

* A new method was developed for
allocating attorney positions to the staff attor-
neys offices in the United States courts of
appeals;

* Decentralization continued, with the
delegation of more administrative functions
better handled at the local level, including
processing bankruptcy trustee vouchers, train-
ing electronic court recorder operators, con-
tinued implementation of the Automated Court
Financial System (CFS) toward the goal of an
automated financial system in each court to
support budget decentralization, and determi-
nation of compensation and benefits for fed-
eral defender organization staff;

* Five full management assistance re-
views and numerous brief court visits were
conducted, and the Court Operations and
Administration Survey was completed;

* The U.S. Courts Design Guide was
published, incorporating the revised space
standards approved by the Judicial Confer-
ence in March 1991;

* Construction continues on the new
Judiciary Office Building, with occupancy an-
ticipated in Fall 1992;

* A broad management-level review of
the Judiciary’s automation program was com-
pleted, and work has begun on implementing

ACTIVITIES OF THE ADMINISTRATIVE OFFICE
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the review’s recommendations;

* The contract for the Judiciary’s data
communications network was awarded in
January 1991, and the first phase ¢i imple-
mentation has begun;

* ICMS expansion continued in the courts,
bringing to 58 the number of district courts
using the CIVIL electronic docketing system;
the total number of bankruptcy courts opera-
tional in the Bankruptcy Court Automation
Program (BANCAP) system to 49; and, with
the Eighth Circuit operational, a total of 8
courts of appeals are using the Appellate
Information Management System (AIMS) elec-
tronic docketing system;

* The Probation and Pretrial Services
Automated Case Tracking System (PACTS),
the new national data collection system for

probation and pretrial services offices, is be-

ing pilot tested for nationwide expansion;

* An automated Case Assignment Sys-
tem for district and bankruptcy courts was

designed to facilitate random assignment of
judges to cases and to assist in case assign-
ments management;

* The Bankruptcy Court Clerks Manual
(including the revised Federal Rules of Bank-
ruptcy Procedure) and the Court Reporters
Manual were updated, and work has begun on
revising the District Court Clerks Manual;

* Under the direction of the Defender
Services Committee, an extensive review was
conducted of CJA panel attorney compensa-

tion rates;

* The mandatory drug testing program
required by the Anti-Drug Abuse Act of 1988
was concluded and approved by the Execu-
tive Committee, and a report was issued to
Congress;

* The AO expanded its ability to produce
Judicial Impact Statements assessing the re-
source and other implications of significant
Legislative and Executive Branch proposals.

12
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ORGANIZATIONAL CHANGES

Director L. Ralph Mecham announced
a reorganization of the Administrative Office
on March 22, 1991. Functions were reas-
signed to achieve better balance in spans of
control and to provide needed emphasis in
several administrative and program areas,
giving greater focus on fundamental financial
activities and vital court programs.

No changes were made in the Office of
General Counsel, headed by William R.
Burchill, Jr., or the Office of Legislative and
Public Affairs, headed by Robert E. Feidler.

The Office of Judicial Conference and
Management Coordination, headed by Karen
K. Siegel, oversees the Judicial Conference
support responsibilities of the Judicial Confer-
ence Secretariat and the management staff
functions of the Policy and Management Co-
ordination Division. The Policy and Manage-
ment Coordination Division continues to have
responsibility for the Judiciary’s work meas-
urement program.

The Office of Administration and Hu-
man Resources, headed by Clarence A. Lee,
Jr., manages the Judiciary’s equal employ-
ment opportunity program, personnel, space
management, procurement, and administra-
tive evaluation. Major projects in this area
include revising the Judiciary Salary Plan,
decentralizing personnel functions to the
courts, modernizing the personnel and payroll
systems, designing a comprehensive person-
nel system forthe Administrative Office, meet-
ing the administrative and programmatictrain-
ing and development goals identified for the
Judiciary, and planning and implementing a
Judiciary-controlled space and facilities man-
agement program.

The newly created Office of Court Pro-
grams provides management attention, guid-
ance and support for coxirt programs in court
administration, including support to clerks of
court, staff attorneys, court reporters and in-
terpreters, probation and pretrial services,
defender services, and court security. Noel J.
Augustyn assumed leadership of this Office in
eariy August.

The Office of Finance, Budget, and
Program Analysis is headed by Raymond A.
Karam, who serves as the Judiciary’s chief
financial officer. The Office’s functions in-
clude budget, accounting, audit, judicial im-
pact analysis, statistics and financial program
support and evaluation. The Office focuses
on obtaining needed resources for the Judici-
ary, coordinating preparation of the Judiciary’s
budget request, allocating resources, operat-
ing a comprehensive accounting system, im-
plementing budget decentralization in the
courts, collecting statistics and reporting on
the workload of the courts, auditing the courts’
financial operations, and analyzing resource
requirements. It is also responsible for pre-
paring judicial impact statements assessing
the impact of proposed legislation on judicial
operations.

The Office of Judges Programs, headed
by Peter G. McCabe, delivers direct supportto
judicial officers through the Article Il Judges
Division, the Bankruptcy Division, and the
Magistrate Judges Division. In addition, the
Office provides support for the Judicial Con-
ference Committee on Long Range Planning
through a new Long Range Planning Office,
and Rules Committee staff support for the
Standing Committee and its Advisory Com-
mittees has been assigned to the new Rules
Committee Support Office.
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A new Technology Enhancement Of-
fice was created under the Office of Automa-
tion and Technology to keep abreast of new
technological developments and procedural
innovations that will benefit the Federal courts.
Edwin L. Stoorza, Jr., continues to head the
Office of Automation and Technology.

Realigning organizational responsibili-
ties will enhance the Administrative Office’s
ability to support the Federal Judiciary in ad-
dressing the substantial challenges of modern
judicial administration. The Administrative
Office will continue to modify its structure to
meet the changing needs of the Judiciary.

16
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1991 AGENCY ACTIVITIES

A description of some of the 1991 activities of the Administrative Office, organized by
major functional area, follows.

OFFICE OF GENERAL COUNSEL

The Office of the General Counsel con-
tinued to provide legal counsel and services to
the Director and staff of the Administrative
Office and to the Judicial Conference of the
United States and its committees. The Gen-
eral Counsel responded directly to judges and
other court officiais regarding legal inquiries
relating to court operations.

Specific responsibilities of this office
are torender legal opinions on various diverse
issues arising in judicial administration; draft
legislative proposals at the request of the
Director or the Legislative and Public Affairs
Officer; prepare written contractual instruments
for the Director and delegated contracting

officers, and render legal advice on contract William R. Burchill, Jr.
administration and procurement law; commu- General Counsel
nicate representation requests to the Depart- 633-6127

ment of Justice on behalf of judges and other
court officials sued in their official capacity;
and provide staff assistance to certain Judicial
Conference committees.
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OFFICE OF LEGISLATIVE & PUBLIC AFFAIRS

LEGISLATIVE ACTIVITIES

Civil Justice Reform Legislation

On December 1, 1990, the President
signed into law a bill mandating that all district
courts establish advisory groups to assist in
developing expense and delay reduction plans.
The Senate-passed version of the bill would
have required each district court civil justice
expense and delay reduction plan to include
provisions applying specific principles and
guidelines of litigation management. How-
ever, the bill as enacted reflects the Judicial
Conference position that application of such
principles and guidelines should be optional.
The Act does require the principles and guide-
lines to be applied in ten pilot courts and a
comparative study must be conducted by an
independent organization, one with expertise
in the area of Federal court management, of
the ten pilot courts and ten comparable district
courts which were not required to adhere to
the litigation management principles.

The Act also requires the Judicial Con-
ference to conduct demonstration programs
in the Western District of Michigan and the
Northern District of Ohio, focusing upon as-
signment of cases to appropriate processing
tracks. Demonstration programs also will be
conducted in the Northern District of Califor-
nia, the Northern District of West Virginia, and
the Western District of Missouri, each of which
must experiment with various methods of re-
ducing cost and delay in civil litigation, includ-
ing alternative dispute resolution.

New Judgeships

On December 1, 1990, the President
signed the Judicial Improvements Act of 1990.
Title 1l of the legislation created 11 court of

Robert E Feidler
Legislative & Public

Affairs Officer
633-6040

appeals and 74 district court judgeships. This
total of 85 new judgeships was an increase of
8 over the 77 contained in the Senate bill (S.
2648) and an increase of 25 over the House
bill (H.R. 5316). Nominations have been
submitted for 24 of these vacancies; 9 have
been confirmed by the Senate and 15 are
pending.

Real Property Legislation

The provision of space and facilities is
the only administrative area in which the Judi-
ciary, a separate and independent branch of
government, is fully dependent on another
branch of government. The Judicial Confer-
ence and the Administrative Office believe the
needs of the Judiciary in this area should
remain the concern of the Congress, but not of
the Executive Branch. Executive Branch poli-
cies are often not sufficiently responsive to the
unique needs of the Judiciary, and the Judi-
ciary is seeking legislation providing it with its
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own real property authorities.

Legislation giving the Judiciary inde-
pendent real property authority was intro-
duced in both the House and the Senate
during the 101st Congress; nofinal action was
taken. Senator Daniel P. Moynihan (D-NY),
Chairman of the Senate Subcommittee on
Water Resources, Transportation and Infra-
structure and sponsor of S. 2837 in the last
Congress, scheduled a hearing on the issue
August 1, 1991. Judge Robert Broomfield,
Chairman of the Judicial Conference Commit-
tee on Space and Facilities and Director
Mecham appeared before the Subcommittee,
however, due to adelay in other portions of the
hearing, they did not have time to testify.
Another hearing is expected in September. In
the House, Chairman Gus Savage (D-IL) of
the Subcommittee on Public Buildings and
Grounds has replaced Congressman Doug
Bosco, sponsor of H.R. 4178, who was de-
feated in the last election. Congressman
William J. Hughes (D-NJ), Chairman of the
Subcommittee on Intellectual Property and
Judicial Administration has expressed inter-
est in the proposal.

Bankruptcy Judgeships

Although the 101st Congress ended
with no final action having been taken on
bankruptey judgeships, the prospects are bet-
ter in the 102nd Congress. On August 1,
1991, the Senate Judiciary Committee re-
ported S. 646 to the full Senate for considera-
tion, and on August2, 1991, the billas amended
by the Judiciary Committee was passed by the
Senate by voice vote. The amended bill
includes all 32 bankruptcy judgeships recom-
mended by the Judicial Conference following
surveys conducted by the Bankruptcy Divi-
sion of the Administrative Office. Final con-
gressional action is expected to occur before
the 1st Session of the 102nd Congress ends

late this year.

Judicial Survivors’ Annuities System

The Judicial Conference has requested
Congress to revise the Judicial Survivors’
Annuities System (JSAS) to enhance its at-
tractiveness for judicial officers. The present
system is costly and compares unfavorably
with survivorship plans of other Federal em-
ployees: participation in the JSAS while in
active service, senior or recall status costs 5
percent of a judge’s salary or annuity. The
contribution rate is 3.5 percent of retirement
salary after a judge relinquishes office. Under
the statute, Congress authorized the govern-
ment to contribute at a level between 5 per-
centand 9 percent of the salaries of participat-
ing judicial officials. During the three of the last
fourfiscal years, no government contributions
were made to the JSAS because judges’
contributions sufficed to keep the plan fully
funded.

Three out of every four newly appointed
Article lll judges rejectthe JSAS, while only 77
of the approximately 600 bankruptcy judges
and magistrate judges have elected to partici-
pate.

The proposed revision lowers the con-
tribution rate for active judges from 5 percent
to 1 percent of their judicial salary. Judge
Deanell Tacha, Chair of the Judicial Confer-
ence Committee on the Judicial Branch, has
met with the Chairmen and ranking members
of the relevant committees of Congress. On
August 2, 1991, Senator Howell Heflin (D-AL)
introduced S. 1673, the Judicial Survivors’
Annuities Improvement Act of 1990.

Impeachment, Judicial
Discipline and Judicial Inmunity

A National Commission on Judicial
Discipline and Removal was created by Pub.
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L. No. 101-650. It is to be composed of 13
members, 10 of whom have been named, to
be appointed as follows: 3 each by the Presi-
dent of the United States, the President Pro
Tempore of the Senate, the Speaker of the
House of Representatives, and the Chief Jus-
tice of the United States; and 1 appointed by
the Conference of Chief Justices of the States
of the United States.

The Chief Justice appointed Judge S.
Jay Plager, United States Court of Appeals for
the Federal Circuit; Judge Levin H. Campbell,
United States Court of Appeals for the First
Circuit, and Professor Roger C. Cramton of
the Cornell Law School. The Conference of
Chief Justices appointed Gordon R. Hall, Chief
Justice of the Utah Supreme Court. The
Speaker of the House appointed Representa-
tive Hamilton Fish (R-NY), former Represen-
tative Robert Kastenmeier, and Professor
Stephen Burbank of the University of Pennsyl-
vania Law School. The Presidentprotempore
appointed Senators Howell Heflin (D-AL) and
Arlen Specter (R-PA) and Professor Frank
Tuerkheimer of the University of Wisconsin
Law School.

The only appointments still outstand-
ing are those to be made by the President.

Asbestos

The Ad Hoc Committee on Asbestos
Litigation, appointed in September 1990 by
Chief Justice William Rehnquist, made its
recommendations to the Judicial Conference
on March 12, 1991. The report approved by
the Judicial Conference underscored the na-
tional scope of asbestos litigation and recom-
mended that Congress consider a national
legislative scheme to respond to the increas-
ing number of asbestos cases in the Federal
and State courts. The Committees on Fed-
eral-State Jurisdiction and Court Administra-

tion and Case Management have been as-
signed joint responsibility for monitoring de-
velopments in this area. At the hearing on
multiparty, multiforum legislation held on June
19, 1991, Representative William J. Hughes
(D-NJ) indicated that the House Judiciary
Committee’s Subcommitiee on Intellectual
Property and Judicial Administration is under-
taking an initial investigation into the asbestos
issue. On July 29, 1991, the Multidistrict
Litigation Panel reversed its long-held posi-
tion and transferred the 26,000 pending as-
bestos cases in the Federal Courts to the
Eastern District of Pennsylvania.

Judicial Naturalization Bill Introduced
The House Judiciary Subcommittee on
International Law, Immigration and Refugees
held a hearing on May 15, 1991, to examine
the Immigration Act of 1990, Pub. L. No. 101-
649, and its impact on the naturalization pro-
cess. The Judicial Conference supports re-
taining exclusive jurisdiction in Federal district
court for 45 days for administration of the oath

Judges Robert Parker and Ronald Lew
testifying before the House Judiciary Committee
at the May 15, 1991 hearings on the Immigration
Act of 1990.
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of naturalization. The Judicial Conference is
concerned with the mannerin which an appeal
of a denial for naturalization is conducted and
with the mechanism for delivering the certifi-
cate of naturalization once the oath of naturali-
zation has been conducted by the district
court. Judge Robert Parker, Chairman of the
Judicial Conference Committee on Court Ad-
ministration and Case Management, and
Judge Ronald Lew testified on behalf of the
Judicial Conference.

On July 24, 1991, Congressman
Romano L. Mazzoli (D-KY), Chairman of the
House Subcommittee on International Law,
Immigration, and Refugees, introduced H.R.
3049, the Judicial Naturalization Amendments
Act of 1991. The bill, as introduced, ad-
dresses many of the Judiciary’s concerns.

Federal Courts Study
. Committee implementation Act

OnJuly 18,1991, Senator Howeli Heflin
(D-AL) introduced S. 1494, the Federal Courts
Study Committee Implementation Actof 1991.
A revised version of the bill, S. 1569, was
introduced onJuly 26,1991, andis intended to
replace S. 1494. The new version would set

up an intercircuit conflict

Act to prescribe rules for the appeal of final
and interlocutory decisions, abolish the Tem-
porary Emergency Court of Appeals, and trans-
fer supervised release revocation hearings to
the United States Parole Commission.

Crime Control

In November, Congress passed the
Crime Control Act of 1990 (Pub. L. No. 101-
647). Many of the provisions the Judicial
Conference had objected to were dropped
before final passage, including several man-
datory minimum sentences and mandatory
post-conviction drug testing.

Congress is once again shaping a crime
bill. The Senate completed action in July. The
Judicial Conference has expressed concern about
several provisions in the bill, such as one creating
a Federal offense for any crime of violence that
involves a firearm that has been imported or has
travelled in interstate commerce. The Judicial
Conference objects to mandatory minimum sen-
tence provisions. The final version of the bill is
expected to address some of these concerns.

House Oversight Hearing
On March 21, 1991, the House Judiciary
Committee’s Subcommittee on Intellectual Prop-

resolution demonstration
project, require Congress
to follow a judicial impact
checklist when imple-
menting legislation,
merge the budgets of the
Court of International
Trade and the Court of
Appeals for the Federal
Circuit with that of the rest
of the Judiciary, create
mandatory Bankruptcy
Appellate Panels, give the
Supreme Court authority
under the Rules Enabling

Wik BN

AO Director L. Ralph Mecham, Chief Judge Charles Clark, and
FJC Director William W Schwarzer testify before the House oversight
committee in March 1991.
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erty and Judicial Administration, under the Chair-
manship of William J. Hughes (D-NJ), held an
oversight hearing on the state of the Federal Judi-
ciary. Testifying on behalf of the Judiciary were
Judge Charles Clark, Chairman of the Executive
Committee, Judge William W Schwarzer, Director
of the Federal Judicial Center, and L. Ralph
Mecham, Director of the Administrative Office of
the United States Courts. The hearing provided
the Judiciary with an opportunity to discuss with
the Subcommittee many issues, including manda-
tory minimum sentencing, Federal courts jurisdic-
tion, judicial impact statements, and remaining
Federal Courts Study Committee issues.

PUBLIC AFFAIRS ACTIVITIES

The Office of Legislative and Public
Affairs began its second year of publishing
The Third Branch, the monthly newsletter of
the Judiciary. Several regular features have
been established, including interviews with
Judicial Conference cornmittee chairmen,
detailed reports on the biannual meeting of the
Conference and in-depth coverage of con-

—

s

¥
b

Recent copies of The Third Branch

gressional hearings. The newsletter has be-
come a primary vehicle for Administrative
Office communications with the courts and the
public.
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OFFICE OF JUDICIAL CONFERENCE
& MANAGEMENT COORDINATION

JUDICIAL CONFERENCE
SECRETARIAT

Karen K. Siegel
786-7138

POLICY & MANAGEMENT
COORDINATION DIVISION

Cathy A. McCarthy
633-6200

JUDICIAL CONFERENCE
SUPPORT

The Judicial Conference Secretariat
and the Executive Secretariat coritinued to
provide and coordinate staff support to the
Judicial Conference and its 25 committees.
The Administrative Office currently devotes
more than 70 staff years to supporting the
Judicial Conference and its committees. Par-
ticularly noteworthy areas during the past year
which required more than the customary staff
support include the following:

The Judicial Conference created anew
Committee on Long Range Planning in De-
cember 1990, as recommended in the final
report of the Federal Courts Study Commit-
tee. The seven-member Committee, chaired
by Judge Otto R. Skopil, Jr., will oversee long
range planning in the Federal courts.

Karen K. Siegel
Judicial Conference
& Management
Coordination Officer
786-7138

In September 1990, the Judicial Con-
ference hosted the International Appelliate
Judges Conference in Washington, D.C. Ap-
proximately 130 international delegates from
90 countries attended, the largest number
ever to attend a conference of this kind. The
United States was represented by the mem-
bers of the Judicial Conference and 37 state
chief justices. The substantive agenda of the
Conference included comparative constitu-
tionalism, modern techniques in judicial ad-
ministration, education and training, and se-
curity in the courts. Conference sessions and
major functions were held at the Supreme
Court, the Department of State, the National
Courts Building, and other sites around the
Nation’s Capitol, highlighted by a closing cer-
emony hosted by the President of the United
States at the White House.
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Judges attending the International Appellate
Judges Conference are shown at the Supreme Court
of the United States.

At its September 1990 session, the
Judicial Conference approved an experimen-
tal program which would permit photograph-
ing, recording, and broadcasting of civil pro-
ceedings in six district courts and two courts of
appeals. The Conference also revised its
policy on cameras in the courtroom and ap-
proved a 3-year pilot project permitting cam-
eras in six district courts and two courts of
appeals.

The Executive Secretariat continued to
provide support to Conference committees in
overseeing implementation of the Civil Justice
Reform Act of 1990, the Federal Courts Study
Committee Implementation Act of 1990, and
the Judicial Discipline and Removal Reform
Act of 1990.

The Judicial Conference Secretariat
received over 70C responses from United
States Article lll, Bankruptcy, and Magistrate
Judges to a questionnaire distributed by the
Conference Secretary to update data on the
interests and preferences of judges in serving

on Conference committees. Nearly half the
circuit and district court judges and most mag-
istrate and bankruptcy judges responding to
the questionnaire have had no prior commit-
tee service. These responses will aid the
Chief Justice in expanding participation in the
work of the Conference committees.

POLICY AND MANAGEMENT
CCORDINATION

Staffing Allocation Studies

Under the direction of the Judicial
Conference’s Committee on Judicial Re-
sources, the Administrative Office is engaged
in a multi-year effort to re-evaluate the formu-
las used to determine staffing requirements in
those offices of the courts staffed by formulas.
The studies employ appropriate measurement,
surveying and statistical techniques to ana-
lyze the duties and functions of court person-
nel. The purpose of these studies is to ensure
thatthe staffing formulas accurately reflectthe
true staffing needs of the Judiciary, given
changes in programs, technology, and work-
load.

It is intended that the formulas will be
adjusted and maintained as significant
changes occur in programs or operating meth-
ods. For example, as the use of automated
systems expands, the impact of automation
on the operations of the courts will continue to
be evaluated. As necessary, the staffing
implications of programmatic requirements
resulting from new legislation or policy changes
will also be assessed. Each new formula is
being created in a modular format so that
changes can be made without full-scale re-
view of all work functions.

Probation and Pretrial
Services Formula
New formulas for staffing the probation
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The Judicial Conference of the United States is pictured at their March 1981 meeting, March 12, 1991.
Seated (I. tor.) are Chief Judge Stephen G. Breyer, (1st Cir.), Chief Judge James L. Oakes (2d Cir.), Chief Judge
Delores K. Sloviter (3d Cir.), Chief Judge Sam J. Ervin, lll (4th Cir.) Chief Justice William H. Rehnquist, Chief
Judge Charles Clark (5th Cir.), Chief Judge Gilbert Merritt (6th Cir.), Judge Richard A. Posner (7th Cir.), (for Chief
Judge William J. Bauer, 7th Cir.), ChiefJudge Donald P. Lay (8th Cir.). Standing, second row: Chief Judge Frank
H. Freedman (D. Ma.), Chief Judge Charles L. Brieant (D.N.Y.), Chief Judge Gerald B. Tjoflat (11th Cir.), Chief
Judge AbnerJ. Mikva (D.C. Cir.), Chief Judge Helen W. Nies (Fed. Cir.), ChiefJudge J. Clifford Wallace (Sth Cir.),
Judge Monroe McKay (10th Cir.)(for Chief Judge William J. Holloway, 10th Cir.), Chief Judge John F. Gerry
(D.N.J.), Judge Frank A. Kaufman {(D. Md.), ChiefJudge Barefoot Sanders (N.D. Tex.). Standing, third row: Chief
Judge Eugene E. Siler (E.D. Ky.), Judge Sarah Evans Barker (S.D. In.), Judge Donald E. O'Brien (N.D. la.), Chief
Judge Edward D. Re (Intl Trade), Chief Judge Aubrey E. Robinson (D.D.C.), L. Ralph Mecham (Director,

Administrative Office).

and pretrial services offices have been com-
pleted and were approved by the Criminal Law
and Probation Committee in December 1990
and the Judicial Resources CommitteeinJune
1991. Assuming approval of the formulas by
the Judicial Conference atits September 1991
meeting, additional staffing needs will be re-
flected in the Judiciary’s 1993 budget request
to the Congress. The new formulas were
developed after a comprehensive, rigorously
executed, 2-year study with assistance from a
private consultant, Booz-Allen & Hamilton,
Inc.

The new formulas reflect the work per-
formed and indicate that probation and pretrial
services offices are currently understaffed by

a national average of approximately 24 per-
cent. A substantial proportion of the neces-
sary increases are in new functions related to
program changes associated with Sentencing
Guidelines, the Bail Reform Act, and the chang-
ing nature of criminal activity and offenders.

District Clerk Staffing Study

With participation from expert panels of
courtemployees, detailed survey instruments
were developed to measure work activity in
district clerks' offices. The data collection
phase of the study has been completed and
includes data from all clerks’ office employees
of 42 district courts. Nine districts were ad-
ministered as validation sites. The resulting
data are currently being analyzed and orga-
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nized for formula development by a private
consultant, Booz-Allen & Hamilton. It is ex-
pected that new formulas will be presented to
the Judicial Resources Committee atits meet-
ing in December 1991.

Bankruptcy Clerk Staffing Study

With valuable assistance from the bank-
ruptey clerks’ advisory subcommittee on work
measurement, a detailed description of all the
bankruptcy functions is currently being com-
pleted. A survey to collect information from
each bankruptcy court on organization, proce-
dures and local operations is also being devel-
oped. This information will be used to catego-
rize representative samples of courts for time
data collection and to aid in the analysis of the
time data. Utilizing teams of Administrative
Office and court staff, much of the time data
will be collected through on-site visits to se-
lected courts. A system of case-weights will
be developed to reflect the impact of different
case categories on the work efforts in the
clerks’ offices. Itis expected that the formulas
will be completed in December 1992.

Court of Appeals Clerk Staffing Study

A detailed description of the court of
appeals clerks’ office functions has been com-
pleted and the data collection instruments are
currently being developed with assistance from
aworking group of experienced court employ-
ees. Appropriate methodologies and data
collection techniques will be employed in
measuring operations, administrative func-
tions and automation support work. Each
court of appeals will participate in the study
and will be visited for data collection. The
results of this study will be presented to the
Judicial Resources Committee in June 1992.

Planning Systems
Under the planning and management
objectives system, the Director establishes

broad goals for the agency. Each division and
office identifies 5-year goals and establishes
specific objectives for the year. Quarterly
status reports and periodic meetings are held
to evaluate progress. This system assists the
Administrative Office in focusing its limited
resources on the most important priorities.
Some major objectives for this year are to
assist courts in preparing civil justice expense
and delay reduction plans, to coordinate im-
plementation of the National Fine Center
Project in five pilot districts, to establish a new
system for allocating bankruptcy judgeships
based on new bankruptcy case weights, to
implement the recommendations of the Fed-
eral Judiciary Automation Program Review; to
perform a comprehensive review of current
functions to examine further opportunities for
decentralizing, contracting out, or eliminating
functions, and to prepare for and begin to
implement budgetdecentralization in 20 courts
in fiscal year 1992.

Decentralization of
Administrative Functions

Since decentralization of administra-
tive functions to local managers remains a
high priority, the Director requested that each
division and office include as one of their 1991
planning and management objectives a com-
prehensive review of current functions to iden-
tify additional opportunities for decentraliza-
tion, delegation or divestiture. To date, the
Administrative Office has delegated authority
to court managers in 46 specific management
areas, such as processing vouchers of bank-
ruptcy trusiees, administration of funds for
staff salaries and office expenses of part-time
magistrate judges, and training of electronic
court recorder operators.

Decentralization projects are currently
underway or planned in an additional 14 ar-
eas, including space and facilities manage-

28

ACTIVITIES OF THE ADMINISTRATIVE OFFICE



1991 ANNUAL REPORT OF THE DIRECTOR

ment, “read only” access to personnel and
payroll data, and expansion of the budget
decentralization pilot. The Administrative Of-
fice intends to continue to give the courts
added responsibilities and authorities to man-
age their resources and operations because
local managers are best situated to make day-
to-day decisions about their resources and
program priorities.

Review of Administrative
Office Reports

At the request of the Executive Com-
mittee of the Judicial Conference, the Com-
mittee on the Administrative Office is review-

ing the statistical gatherings and reports gen-
erated by the Administrative Office to deter-
mine whether any mandated reports may have
outlived theirusefulness, and whether changes
should be made in the way information is
currently gathered and reported. A Subcom-
mittee on Report Production and Statistical
Gatherings wasformed. Administrative Office
staff prepared inventories describing the man-
date, purpose, audience, and cost of publica-
tions and reports. The Subcommittee met
July 25-26, 1991, to develop evaluation crite-
ria and begin the comprehensive review, a
process that is anticipated to last over a year.
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OFFICE OF ADMINISTRATION
AND HUMAN RESOURCES

Clarence A. Lee, Jr.
Assistant Director
633-6200

EEO & SPECIAL PROJECTS
OFFICE

R. Townsend Robinson
633-5987

EVALUATION &
ASSESSMENT DIVISION

Robert M. Crowder
633-6200

CONTRACTS &
SERVICES DIVISIGN

Ralph J. Simmons
633-6117

EVALUATION AND ASSESSMENT

Court Operations and
Administration Survey

The Court Operations and Administra-
tion Survey, started in 1990, was completed.
The purpose of the study was twofold: to
assess the level of administrative services
provided to the courts, and to provide a basis
for the development of operational reviews for
the administrative support programs. Teams
composed of representatives from the Human

HUMAN RESOURCES
DIVISION

Charlotte G. Peddicord
633-6168

SPACE & FACILITIES
DIVISION

Gerald P. Thacker
633-6090

Resources, Contracts and Services, Space
and Facilities, Budget, Statistics, and Inte-
grated Technology Divisions, and from the
Court Security Office, visited a total of 11
courts which either volunteered for the survey
or were chosen as representative of the sys-
tem as a whole. The Evaluation and Assess-
ment Division coordinated the visits and is
preparing a final report.

This survey provided court staff a
means of communicating their service needs
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directly to Administrative Office staff respon-
sible for those services. In addition, by visit-
ing the courts as a team, Administrative Of-
fice staff were able to see first hand the
interrelationships of the various court func-
tions supported by the agency and to appre-
ciate the impact of theirwork onthe courts. As
aresult of the survey, a number of procedural
changes were made at the Administrative
Office to improve services. In addition, rec-
ommendations were made to the Administra-
tive Office for further improvement in the
areas of training in all operations, information
management, planning, resource allocation,
and quality control.

Staff Attorney Position
Allocation Method

The Judicial Resources Committee of
the Judicial Conference requested that the
Staff Attorney Study Committee develop a
new method for the allocation of attorney
positions in the staff attorney cffices. In the
spring of 1991, the Study Committee, with
assistance from the Evaluation and Assess-
ment Division, presented a method which
authorizes the allocation of an additional at-
torney position to a court of appeals for each
additional 153 filings above abase level. The
Judicial Resources Committee approved the
formula and other recommendations at its
summer meeting and forwarded them to the
Judicial Conference for action in September
1991.

CONTRACTS AND SERVICES

Assistance and Evaluation Program

The Contracts and Services Division
(CSD) has developed a program of sched-
uled court assistance visits. Staff from CSD
review the courts’ procurement, property man-
agementand property disposal programs and

make recommendations to the clerks of courts
where corrective measures and opportunities
forimprovementare identified.CSD also evalu-
ates the courts conformance with the proce-
dures set forth in the Guide to Judiciary
Policies and Procedures, Volume 1, Chap-
ter VIII.

As the Administrative Office continues
to decentralize administrative operations, it is
committed to providing the courts with the
assistance and guidance they need in imple-
menting their new responsibilities.

In FY 1991, 3 courts of appeals, 22
district courts and 15 bankruptcy courts were
visited. Since this is an ongoing program,
CSD expects to make 40 court visits in FY
1992, and to visit all courts in a 5-year cycle.

Online Lawbook Ordering

The Contracts and Services Division
successfully implemented its online lawbook
ordering program, which became fully opera-
tionalin November 1990. Currently, there are
six circuits processing their lawbook orders
using this program -- the District of Columbia,
First, Fourth, Fifth, Seventh, and Eighth Cir-
cuits. For these circuits, the program has
effectively reduced the Administrative Office
processing time for lawbook orders from ap-
proximately five weeks to one or two days.

HUMAN RESOURCES

Administrative Office Personnel System
With the passage of Pub. L. No. 101-
474, the Administrative Office gained inde-
pendence from most provisions that govern
personnel in the Executive Branch, require-
ments to which it had been subject since the
AO was created in 1939. The Director ap-
pointed a Steering Committee composed of
senior executives of the Administrative Office
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to guide development of policies and regula-
tions to implement the Act. Over 100 em-
ployee volunteers formed 4 subcommittees
and several working teams which offer pro-
posals and draft regulations for a new human
resources system for the Administrative Of-
fice. By the terms of the Act, all employees
must have the opportunity to comment on
regulations under the Act before they become
final.

Education and Training

An Education and Training Branch
has been established within the Human Re-
sources Division to plan, manage and budget
for the education and training of Administra-
tive Office employees. The Branch is also
responsible for planning and managing the
design and coordination of training for court
amployees in subject matter specialties of the
court programs within the purview of Adminis-
trative Office managers, such as real property
management. Close liaison with the Federal
Judicial Center via an AO/FJC Coordinating
Committee ensures thatthe training programs
provided address the educational needs of
the courts.

JSP Review

Under instructions from the Judicial
Conference Committee on Judicial Resources,
the Administrative Office contracted for an
extensive review of the Judiciary Salary Plan
(JSP). Given the rapid growth in the Federal
Judiciary, the review was needed to ensure
that the JSP continues to be a system that
pays employees fairly according to their job
responsibilities, that JSP salaries are as mar-
ket competitive as budget realities permit, and
that the classification and compensation sys-
tems are flexible enough to attract, retain, and
motivate highly capable people. Based upon

Shown (left to right) are Charles V. Sords,
Charlotte G. Peddicord, Chief, and Linda Holz, Human
Resources Division, leading over 100 AO employees in
their efforts to shape a new personnel system for the
Administrative Office.

the complexity of the issues identified by the
review, the Judicial Resources Committee, at
its June 1991 meeting, agreed that further
study and the development of models of alter-
native systems were needed. This work will
be proceeding during the next two years.

SPACE AND FACILITIES

Review of Judiciary Space Standards

In conjunction with the Congression-
ally-chartered National Institute for Building
Sciences, a team of consultants completed a
functional review of the space requirements
forall Judiciary units overthe pastthree years.
From that project there emerged a document,
the U.S. Courts Design Guide, that will serve
a number of purposes: it helps court person-
nel--judges, clerks, probation officers, and
others--to understand their space require-
ments; it describes those requirements in
such away that design architects and builders
can translate them into finished space; it pro-
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vides a definitive standard against which cost
estimates can be calculated; and, since itwas
developed with full participation by all units of
the Judiciary, it assists the Judiciary in disci-
plining itself in future projects through peer
review of requirements and costs. The re-
vised space standards were approved by the
Judicial Conference in March 1991 and will be
distributed by mid-September 1991.

Long Range Facility Planning
for the Judiciary

In accordance with Judicial Confer-
ence policy, each district is required to de-
velop long-range facility plans, coordinated
and integrated at the district level. The pians
are based on projections of caseload at 5-, 10-
,and 30-yearintervals. Identified space needs
are evaluated against the expansion possibili-
ties of current facilities. The resuit is an
inventory of space needs over a 30-year pe-
riod.

To date, 31 planning sessions have
been conducted. The General Services Ad-
ministration is being asked to use the results
of the long range plans to develop projections
of construction needs. Theresults of the plans
to date indicate that 58 new major projects will
be required by 1997 with an additional 10
major projects needed by the year 2002.

In 12 to 18 months there should be a
complete inventory of projects of all sizes
needed to house the courts for 30 years if
current caseload trends continue. The Ad-
ministrative Office can provide to Congress a
5-year program of requirements for its priority-
setting and show how a particular projectin a
district relates to others, something that can-
not be done at this time.

Judiciary Office Building

In April 1990, the Chief Justice of the
United States broke ground for the new Fed-
eral Judiciary Office Building located on Co-
lumbus Circle, adjacent to Union Station on
Massachusetts Avenue, N.W. in Washington,
D.C.

This monumental building on Capitol Hill
will house the Administrative Office, Federal
Judicial Center, U.S. Sentencing Commis-
sion, and the Panel on Multi-District Litigation.
Space also will be provided for retired Su-
preme Court Justices. The Architect of the
Capitol and Executive Branch units will oc-
cupy space planned for future possible expan-
sion of Judiciary support organizations.

Administrative Office staff are currently
housed in seven locations. Employees of the
same office are often divided among two or
three buildings, requiring groups of employ-
ees to travel from several buildings in order
work together on projects. Since the existing
space is filled to capacity, offices are cramped
and it is often difficult to find meeting space.
Consolidation in one location will improve
productivity and communication and facilitate
interagency coordination.

All Judiciary tenants worked actively
with the Architect of the Capitol and Boston
Properties, the building developer, in planning
the new building.

Construction completion is scheduled for
September 1992, with occupancy planned for
Fall 1992. The Administrative Office is pleased
with progress to date and looks forward to
bringing the Washington, D.C.-based Federal
Judiciary agencies together.
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The pace of construction on the Judiciary Office Building has been brisk; the building is shown here in July
1991. The photographer’s vantage point is the parking garage of Union Station.
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OFFICE OF AUTOMATION
AND TECHNOLOGY

Edwin L. Stoorza, Jr.
Assistant Director

633-6106
Charles F. McBride
Deputy Assistant Director
633-6537
TECHNOLOGY ENHANCEMENT
OFFICE
. AUTOMATION PLANNING &
Richard D. Fennell POLICY FORMULATION OFFICE
633-6361
Kathryn C. Hogan
633-6527
AUTOMATION RESOURCES
DIVISION
Albert E. Ball COURT SYSTEMS
633-6175 DIVISION
Dennis E. Morey
786-6220
SYSTEMS TECHNOLOGY
DiVISION ,
; INTEGRATED TECHNOLOGY
Frank S. Dozier
633-5804 DIVISION
Pamela White
786-6900

Long Range Plan

The Lonig Bange Plan for Automa-
tion in the U.S. Courts articulates a strategy
for providing appellate, district, and bank-
ruptey courts with integrated electronic dock-
eting, case management, data communica-

tions, and office automation. Under the Long
Range Plan, which emphasizes a compre-
hensive approach to automation planning, the
Judiciary has established a strong foundation
in the three major components of its automa-
tion program: data processing, office automa-

ACTIVITIES OF THE ADMINISTRATIVE OFFICE

37




1991 ANNUAL REPORT OF THE DIRECTOR

Office
Automation

Data
Processing

Data Comimunications

tion, and data communications. These three
essential elements constitute the system
known as JURIST, the Judiciary Users Re-
quirements for Integrated Systems Technol-
ogy. When fully implemented, the JURIST
system will provide judges and court support
personnel with access to a host of integrated
data processing applications and services,
office automation functions, and data commu-
nications services.

Automation Fund

Recognizing the importance of auto-
mation to the Judiciary’s future, Congress
created the Judiciary Automation Fundin 1990
to support the expansion, management and
use of automation throughout the Judiciary.
The Judiciary Automation Fund has proven to
be an invaluable resource in meeting the
goals and objectives of the Long Range Plan
for Automation in the U.S. Courts. Infiscal
year 1991, $87.3 million was approved by the
Executive Committee of the Judicial Confer-
ence for deposit into the Judiciary Automation
Fund to continue installation of electronic dock-
eting, office automation, and data communi-
cations systems in courts throughout the na-

tion. An important feature of the Judiciary
Automation Fund is its ability to operate with-
out fiscal year limitation, which allows for
effective long-term planning.

Federal Judiciary Automation
Program Review

In conjunction with the Committee on
Automation and Technology, the Administra-
tive Office contracted with three consultants to
review the status and provide a broad man-
agement-level assessment of the Judiciary’s
automation program. This review primarily
focused on issues growing out of past and
present performance as it affects the goals,
strategies, and future direction of the Judici-
ary’s automation program. The final report
contained 16 recommendations divided into 4
major categories: organization, development,
support, and management systems. It em-
phasized user control over the developmental
process and recommended changes in the
way the Judiciary plans, budgets, and man-
ages its automation activities. In June, the
Committee on Automation and Technology
voted unanimously to approve the consult-
ants’ report and requested that the Director
implement the recommendations. The Direc-
tor has established a Management Systems
and Coordination Teamto actas aresource to
the Subcommittee on Implementation of the
Automation Review Recommendations ap-
pointed by the Chair of the Committee on
Automation and Technology.

Data Communications Network

The Judiciary’s contract for the data
communications network was let in January
1991. The first phase of the implementation
plan -- the acceptance test -- has begun. In
this phase, the network will be installed at 21
different sites in 5 courts in the Sixth Circuit
and the District of Columbia Circuit, and in
selected offices within the Administrative Of-
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fice. Full network installation is
scheduled to be phased in over
five years and will be substan-
tially completed by fiscal year
1995.

Office Automation Program

The goal of the office auto-
mation program is to equip the
courts with locally supported, na-
tionally standardized personal
computer equipment that pro-
vides comprehensive office au-
tomation support to all court per-
sonnel who require such equip-
ment. Office automation activi-
ties include word processing,
electronic mail, electronic
spreadsheet, and locally supported software
applications development. Beginning in the
last quarter of 1989 and continuing through
the present, $54.1 million has been made
available to the courts for the purchase and
supportof PCs, including approximately $22.2
million which was allotted to the courts infiscal
year 1991. To date, approximately 17,000
personal computers and peripheralequipment
have been installed in the courts to meet their
office automation needs. The Federal Judi-
ciary Office Automation Users Group was
established in July 1990 to promote the pro-
ductive utilization and management of office
automation resources in the Judiciary by fa-
cilitating the exchange of information and ex-
periences regarding office automation tech-
nology and support within the courts. The
users group functions through a 3-tier struc-
ture operating atthe national, circuit, and local
levels.

Voice Communications Network
The Judiciary telephone services pro-
gram provides telephone equipment, mainte-

Discussing the activities of the Committee on Automation and
Technology are (I. to r.) Albert E. Ball, Chief, Automation Resources
Divison, OAT; Charles F. McBride, Deputy Assistant Director, OAT;
Hon. Rya W. Zobel (D.Mass.); Richard D. Fennell, Chief, Technology
Enhancem=~nt Office, OAT; and Edwin L. Stoorza, Jr., Assistant
Director, O¢ .,

nance and service to the courts. It also
provides dedicated leased lines and intrasite
wiring in support of computer systems instal-
lations and management of the FTS2000 and
Washington Interagency Telecommunications
System (WITS) programs for the courts. Courts
are allotted funds each fiscal year to cover
expenses associated with equipment acquisi-
tion, repair, maintenance, and follow-on ser-
vices. As a result of deregulation, there has
been an increasing demand for replacement
of aging telephone equipment. The Adminis-
trative Office works closely with the telecom-
munications coordinators in the courts to sat-
isfy these requests and to fulfill the require-
ments of the courts. Funds for major equip-
ment acquisition, replacement, or upgrade
projects are allotted to courts on a case-by-
case basis following analyses of their needs.
To meet telecommunications needs, reviews
and evaluations of voice mail in the courts and
cellular telephone technologies in probation
and pretrial services offices have been con-
ducted, although further expansion is contin-
gent on the availability of funds.
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Public Access to Electronic Records

In fulfilling its responsibility to provide
the public with access to court records, the
Judiciary has developed systems which per-
mit electronic access to selected court rec-
ords. One such system, the Voice Case
Information System (VCIS) provides dial-in
publicaccess through Touch Tone telephones
to the courts’ case management systems.
The Public Access to Court Electronic Rec-
ords (PACER) system gives public access to
selected case information from court-based
personal computers installed in appellate, dis-
trict, and bankruptcy courts. Work is under-
way to create an Electronic Dissemination of
Opinions (EDOS) system in the courts of
appeals to facilitate dissemination of appel-
late court informatien. The Judiciary is con-
tinuing to explore other public access opportu-
nities.

District Court Automation

An additional 25 district courts began
using the CIVIL electronic case docketing this
year; a total of 58 district courts now employ
this application. Fourdistrict courts pilottested
CRIMINAL software, and, with the assistance
of the Training Centers in Arizona and the
Western District of Texas, eight district courts
now use CRIMINAL case docketing. The
Training Centers supportand assistusers and
help the Administrative Office to identify soft-
ware bugs and problems. The Public Access
to Court Electronic Records (PACER) for CIVIL
cases has expanded from 4 pilot courts to a
total of 43 district courts this fiscal year. Nine
courts have been trained and 8 courts are
operational in the CRIMINAL system. Use of
the centralized DEC-10 computers is decreas-
ing, as only 15 district courts still employ these
machines for case management, and 53
courts still utilize Case/Party INDEX micro-
fiche support. To replace outdated technol-

ogy, 6 district courts have received Unisys
microcomputers, and 23 additional PC/386
UNIX-based microcomputers have been de-
livered or ordered. Several minicomputer
installations are being upgraded to increase
computer power or provide additional ser-
vices as well as additional terminals, printers,
disc storage devices and similar equipment.

Bankruptcy Court Automation

Sixteen additional bankruptcy courts
received BANCAP this year. The total number
of courts trained in BANCAP is 57, and 49
courts are now operational. The BANCAP
software was installed on a UNIX-based PC/
486 in two sites: the Western District of Texas
and the District of New Jersey. Development
of PACER for BANCAP was completed and
extended to additional pilot courts. AlBANCAP
courts will receive PACER software and hard-
ware in the coming year.

Special software and procedures have
been developed to meetthe increased system
capacity needs caused by the overwheiming
growth in case filings in the largest bankruptcy
courts. This software allows the courts to split
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their BANCAP databases on two or more
computers for greater operating efficiency and
capacity.

BANS continued operation in 15 bank-
ruptey courts. Nearly 18 million bankruptcy
notices were produced and distributed from
BANS this year. A project was begun in 1991
to explore replacement options and hardware
and software upgrades to BANS for the in-
terim period pending transition to the Judiciary
Noticing Center.

NIBS continued operation in approxi-
mately 20 courts as the primary automation
case management system. A number of
courts which have recently switched to
BANCAP stilluse NIBS to process older cases.
Parallel operation of NIBS and BANCAP will
decrease in the courts as these older cases
are closed.

Appeals Court Automation

The Appellate Information Management
System (AIMS) electronic docketing applica-
tion became fully operational in the Eighth

Circuit this year, joining the seven existing
operational appeals courts: the Second, Third,
Fourth, Sixth, Seventh, Ninth and Tenth Cir-
cuits. The First Circuit has scheduled full
parallel testing of AIMS in the fall of this year
and expects to be fully operational by January
1992. The District of Columbia Circuit is
currently tailoring the application to conform to
its local rules and procedures. The courts of
appeals of the Fifth and Eleventh Circuits are
notyetincluded on the implementation sched-
ule for AIMS. PACER is being implemented in
the Third and Tenth Circuits, joining the exist-

8 Operational Courts 2 Courts

ﬁ Implemented

2 Future
Installations

AIMS IN COURTS OF APPEALS

ing PACER installation in the Fourth Circuit.

Probation Automated Case Tracking
System (PACTS)

The Probation and Pretrial Services
Automated Case Tracking System (PACTS),
the new national data collection system for
probation and pretrial services offices, is be-
ing prepared for expansion nationally. PACTS
is a joint project between the Probation and
Pretrial Services Division, the Office of Auto-
mation and Technology, user representatives
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from the courts, and the Training Center in
San Antonio, Texas. It decentralizes data
collection to the local offices, providing imme-
diate availability of data for case management
and local office administration. It will also
meet national reporting requirements via elec-
tronic transmission of data from the districts to
the national data system for probation and
pretrial services maintained in the Administra-

tive Office. PACTS is being designed with the
capability to exchange data with other sys-
tems, including the National Fine Center data-
base, the automated Judgment and Commit-
ment Order, and the CRIMINAL docketing
system, while also anticipating compatibility
with the data system of the U.S. Sentencing
Commission.

AUTOMATED JUDAMENT
AMD COMMITMENT ORDER
DAIA SYSTEME
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FINE CENTER

DISTRICT COURT
CRIMINAL DOCKETING SYSTEM

DISTRICT PACTS
COMPUTER Y
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ICMS Improvements Project

The Integrated Case Management
System (ICMS) family of electronic docketing
systems currently supports the case manage-
ment needs of the appellate, district, and
bankruptcy courts. The ICMS Improvements
Project was initiated in January 1991 to cor-
rect some technical shortcomings of the
present ICMS systems, make the software
more adaptable to court needs, and improve
the design and structure of the software so
that the Administrative Office can be more
responsive to the operational needs of the
courts. The first release of this software is
expected to be pilot tested next year.

Case Assignment System

The automated Case Assignment Sys-
tem was designed for district and bankruptcy
courts to facilitate the random assignment of
judges to cases and to assist in the manage-
ment of case assignments. This system will
replace manual card-oriented and similar sys-
tems, and it will provide an automated means
for random case assignments while retaining
flexibility for direct assignment to or recusal
from a case.

Records Management System

The automated Records Management
Systemis designed to automate records man-
agement functions of the courts. This system,
employing bar code technology, tracks active

case file folders within a courthouse, as well
as case files, docket sheet binders, and report
notes sent to the Federal Records Center.
This application was developed jointly with the
Northern District of lllinois Bankruptcy Court
and is currently available to appellate, district,
and bankruptcy courts.

Systems Administrator
Training Center .

The Systems Administrator Training
Center provides high-level technical training
and support to systems managers and sys-
tems administrators from district, bankruptcy,
and appellate courts. Courses are offered in
core curricula: UNIX/Unisys System Admini-
stration, UNIX/386 System Administration,
ICMS Database Design (CIVIL), ICMS Data-
base Design (Bankruptcy), and Forms De-
sign. Since the first classes were offered in
1990, 587 students have been trained at the
Washington, D.C. facility. In addition, 908
students have enrolled in 1 of the 3 introduc-
tory self-study courses offered as prerequi-
sites to the classroom training. Training and
classroom materials are currently being im-
proved to meet the needs of both beginning
and intermediate users. New courses under
development include a self-study course for
PACTS and advanced UNIX and ICMS
courses.
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OFFICE OF COURT PROGRAMS

Noel J. Augustyn
Assistant Director
633-8862

COURT SECURITY
OFFICE

William A. Cohan, Jr.
786-6003

COURT ADMINISTRATION
DIVISION

Duane R. Lee
633-6478

PROBATION & PRETRIAL
SERVICES DIVISION
Donald L. Chamlee
633-6226

COURT ADMINISTRATION

Implementation of the Civil
Justice Reform Act of 1990

The Court Administration Division pro-
vides staff supportto the Judicial Conference’s
Committee on Court Administration and Case
Management, which has been assigned prin-
cipal responsibility for implementation of the
Civil Justice Reform Act of 1990. The Com-
mittee and its Subcommittee on Case Man-
agement have advised and guided the courts
on implementation of the Act.

The Administrative Office worked with
the Federal Judicial Center in preparing mate-

DEFENDER SERVICES
DIVISION

Theodore J. Lidz
633-6051

rials which were sent to all advisory groups to
assist them in carrying out their functions
under the Act, inciuding detailed information
on causes of expense and delay, statistical
information, and questionnaires.

The Court Administration Division has
acted as a clearinghouse for information on
the progress of implementation and has regu-
larly communicated with the district courts and
their advisory groups to monitor deadlines,
obtain information on the composition and
leadership of advisory groups, and obtain
information on procedures and materials used
by the groups. It also has participated and
assisted in the development of Federal Judi-
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cial Center training programs on the require-
ments of the Act for district court chief judges,
district court executives, clerks, and advisory
group members. The Division answers ques-
tions and requests for information regarding
the Act on a daily basis.

The Court Administration Division, in
consultation with the Federal Judicial Center,
conducted a review of independent judicial
research organizations in order to implement
the study of the pilot courts and comparable
courts required by the Act. The results of the
review were presented to the Executive Com-
mittee, and the Committee selectedthe RAND
Corporation.

Revised Bankruptcy Court
Clerks Manual

The Court Administration Division is
revising the program manual used by bank-
ruptcy court clerks to include the revised Fed-
eral Rules of Bankruptcy Procedure which
take effectin August 1991. The manualis also
being updated to reflect other new statutes,
organizational changes and clarifications re-
quested by users. It is anticipated that the
revised manual will be available for distribu-
tion in August 1991.

District Court Clerks Manual

The Court Administration Division, with
the assistance of a number of clerks and court
staff, is preparing a pregram manual for clerks
of the district courts. The manual will include
a comprehensive analysis of the pertinent
statutory and rule provisions that affect the
clerks' offices, recommend effective proce-
dures for clerks, and contain a collection of
sample forms and local rules. Changes in the
Federal Rules of Civil Procedure, scheduled
for implementation in December 1991, will be
incorporated into the manual. Like the previ-
ously published bankruptcy clerks manual,

the district court clerks manual is designed to
serve as a training guide for newly-appointed
clerks and as a convenient reference work for
more experienced clerks and for judges. The
manual is scheduled for publication in fiscal
year 1992,

Court Reporters Manual

The Court Reporters Manual (Volume
VI of the Guide To Judiciary Policies and
Procedures) has been updated and is sched-
uled for publication in the 1991 calendar year.
Comments on the updated version were solic-
ited and received from the United States Court
Reporters Association, the National Court Re-
porters Association, selected court person-
nel, and Administrative Office senior staff.

Intern Program

The Administrative Office’s intern pro-
gram for mid-level court managers provides
an opportunity for court employees with high
management potential to examine issues,
policies and procedures from a nationwide
perspective by spending a period of three
months to one year working at the Administra-
tive Office. The program also allows the
Administrative Office to benefit from the appli-
cation of locally developed expertise to the
administration of national programs. During
1991, the second year of the program, four
interns served in the Administrative Office,
including a bankruptcy court financial and
procurement administrator (District of Utah), a
telecommunications coordinator (10th Circuit),
a courtroom deputy (District of Massachu-
setts), and a district court personnel director
(Northern District of Texas).

Electronic Sound Recording Program
Presently, 69 active district judges, 35

senior district judges, and 140 bankruptcy

judges are using electronic sound recording
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systems to record all or some of their court
proceedings. In addition, a limited number of
electronic court recorder operator positions
have been assigned to the courts to record the
court proceedings of magistrate judges. Addi-
tional positions will be assigned to record
magistrate judge proceedings as they are
funded.

The Administrative Office has decen-
tralized the training of electronic court re-
corder operators. There are 16 court person-
nel designated to provide training for courts
implementing this method of recording court
proceedings.

Videotaping of Court Proceedings
Experiment

The Administrative Office has con-
tracted with the National Center for State
Courts (NCSC) to design and conduct the
videotaping of the court proceedings experi-
ment. The experiment will determine the
usefulness of videotape recording as a method
of recording court proceedings. The NCSC
staff have assisted the participating courts in
developing local or standing orders dealing
with the use of the videotape record in the
courts and in setting up operating procedures
for the experiment. All of the participating
courts have begun using the recording equip-
ment. The experiment will be conducted over
a two-year period and will be evaluated by the
Federal Judicial Center.

Court Interpreting Program

The Administrative Office continues to
assist the courts in selecting qualified inter-
preters through its Court Interpreting Pro-
gram. The Judiciary has certified 388 Span-
ish/English interpreters since the first exami-
nation was given in 1980. Certification of
Haitian Creole and Navajo interpreters was

Ellen Cole, personnel director of the District
Court for the Northern District of Texas is currently
serving a managment internship at the Administrative
Office.

completed in 1990. There are now 50 Span-
ish/English interpreters and one Navajo inter-
preter who are full-time employees of the
courts.

A pilot study of interpreting by tele-
phone, begun in 1990, is testing the feasibility
and cost of providing certified court interpret-
ing by telephone to courts in locations without
certified interpreters. Only the equipment
involved would be required in the courtrooms,
and the interpreters would be able to serve the
needs of courts in various iocations without
traveling. Courts in major metropolitan areas
with immigrant populations, particularly, need
interpretation in rare or unusual languages. In
a second phase, beginning in 1991, the pilot
study will test telephone interpreting of rare
languages in various types of court proceed-
ings.
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Management Review and
Assistance to the Courts

The Court Administration Division ex-
panded its management assistance services
in 1991, conducting five full management re-
views and numerous brief court visits. Using
both short court visits and the full manage-

ment review process, staff conducted reviews

in a variety of administrative areas based on
the needs of the requesting courts. Teams
typically included Division staff, other Admin-
istrative Office staff and court personnel.

The Court Administration Division also
provides assistance to chief judges in recruit-
ing and evaluating applicants for clerk of court
positions. On request of the chief judge, the
Court Administration Division’s regional ad-
ministrators help the court advertise, recruit,
screen, rank and/orinterview applicants. Most
national recruitment efforts yield hundreds of
applicants and require an initial screening to
establish applicant qualifications. A second

An experimental videotape recording of court proceedings
is seen here in the Eastern District of Pennsylvania.

phase of screening ranks applicants based on
their court experience, management experi-
ence, procedural expertise, education and
other factors relevant to the position of clerk of
court. Weli qualified and highly ranked appli-
cants are referred to the court for further
action. When a candidate is selected, the
regional administrator continues to assist the
court by providing materials, information and
advice to the new clerk.

Judiciary Noticing Center

The Administrative Office is beginning
to explore the feasibility of using contract
support for the production and distribution of
notices and other printed material for the
Federal Judiciary. These services would in-
clude, but would not be limited to, receiving
case data, text material and forms on paper
records, electronic data transmissions and
magnetic tapes; producing notices, letters,
reports, and other material; and distributing
notices and printed matter.

The Judiciary Noticing Cen-
ter initially would be used to pro-
cess four types of notices and
bills: bankruptcy notices, Central
Violations Bureau notices, Fine
Center bills, and public access
bills. With the assistance of a
committee of bankruptcy clerks,
the data specifications for bank-
ruptcy noticing will be completed
in the 1991 calendar year. Award
of the contract is expected to be
made in January 1993.

Fine Center

The Administrative Office
has established and begun pilot
testing the operation of a highly
automated national fine center
which will receive payments of
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fines, restitution, interest, penalties, and as-
sessmentsimposed in Federal criminal cases.
The fine center is designed to combine the
administrative procedures of receipting, ac-
count maintenance, billing, notification, and
record-keeping associated with criminal fines.
The automated processing will enable re-
trieval of up-to-date information on the status
of any obligation covered by the system.

The pilot fine center is located in the
Eastern District of North Carolina. Four other
district courts will be participating in the pilot
project: the Southern District of Texas, the
Western District of Texas, the Western District
of Missouri, and the Eastern District of Penn-
sylvania.

It is expected that testing under the
pilot project will continue for two years, fol-
lowed by an expansion to all district courts by
the close of fiscal year 1996.

Central Violations Bureaus

The Court Administration Division con-
tinues to provide administrative support and
assistance to the two consolidated Central
Violation Bureaus (CVB) located in Denver,
Colorado, and San Antonio, Texas. Most
recently, the Division assisted the San Anto-
nio CVB in adopting a lockbox system for
collecting and depositing forfeiture of collat-
eral and fine payments for petty offense and
some misdemeanor cases. It assisted the
Denver CVB in obtaining credit card process-
ing equipment to process forfeiture and fine
payments. The Denver CVB is also pilot
testing bar coding equipment. Additionally,
the Administrative Office has developed, tested
and installed new fines software to assist the
CVBsintracking fine assessments, payments,
penalties, and interest.

Posi-Automation Reviews

During 1991, the Administrative Of-
fice initiated post-automation reviews in order
to examine the automation functions, develop
recommendations, and provide a report to
assist the clerk’s office in obtaining optimum
performance from the court’s automated sys-
tems. To date, the Court Administration Divi-
sion has conducted five post-automation re-
views and has received requests from seven
other courts.

The post-automation review team
spends several days in the court and consists
of representatives from the Court Administra-
tion Division, the Court Systems Division and
a representative from the San Antonio or
Phoenix Training Center. These representa-
tives focus on management aspects of auto-
mation, systems operations performed by the
systems managers and systems administra-
tors, docketing procedures, and quality con-
trol.

One-Step Juror
Summoning/Qualification

The Judicial Improvements and Ac-
cess to Justice Act of 1988 amended the Jury
Selection and Service Act by authorizing the
Judicial Conference to develop and conduct a
two-year experiment to test a one-step sum-
moning and qualification procedure in ten
courts. The Court Administration Division
evaluated and prepared a report on the ex-
periment. Based on highly favorable results in
eight of the participating courts, the Judicial
Conference in March 1991 endorsed enact-
ment of legislation to authorize a one-step
summoning and qualification process as an
option for all district courts in lieu of the two
separate procedures otherwise provided for
by the Jury Act.

ACTIVITIES OF THE ADMINISTRATIVE OFFICE
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DEFENDER SERVICES

Comprehensive Review of the Criminal
Justice Act

in its April 1990 report, the Federal
Courts Study Committee recommended that
the Judicial Conference appoint a special com-
mittee to conduct a detailed study of the
administration and operation of the Criminal
Justice Act of 1964, 18 U.S.C. §3006A (CJA),
which was enacted to provide a system for
payment of the cost of providing defense
services to financially eligible Federal criminal
defendants. Atits September 1990 proceed-
ings, the Judicial Conference of the United
States agreed toimplementthe Federal Courts
Study Committee’s recommendation and sub-
sequently established the Committee to Re-
view the Criminal Justice Act. The Judicial
Improvements Act of 1990, Pub. L. No. 101-
650, which was signed by the President on
December 1, 1990, requested that the Judicial
Conference study the Federal defender pro-
gram and report to Congress.

The nine-member Committee to Re-
view the Criminal Justice Act will conduct the
first comprehensive review of the CJA pro-
gram since 1967. The Committee includes
two district court judges, current and former
Federal defenders, private attorneys, a state
public defender, and two law school profes-
sors. The Defender Services Division is de-
veloping recommendations for the Commit-
tee’s operational practices, arranging for its
funding, suggesting topics for study, and as-
sembling briefing materials. Administrative
Office staff will provide whatever assistance is
requested by the Committee.

CJA Panel Attorney
Compensation Increases

The implementation of complicated
statutory schemes affecting criminal law, such
as the Racketeering Influenced and Corrupt

Organizations (RICO) Act and the Sentencing
Reform Act of 1984, has introduced complexi-
ties in criminal defense representation. As a
result, the pool of qualified attorneys who are
willing to accept Criminal Justice Act (CJA)
appointments at current compensation rates
has been severely diminished. In recognition
of this problem, the Judicial Conference Com-
mittee on Defender Services, at its June 1990
meeting, directed the Defender Services Divi-
sion to study and report on the reasonable-
ness of CJA hourly rates in all districts in which
the maximum pay cost adjustments in CJA
rates had not been approved.

The Division developed and distributed
survey materials to the districts eliciting infor-
mation concerning their need for pay cost
adjustments.

Following the June 1990 Committee
meeting, the Division reviewed and analyzed
the completed survey materials provided by
40 districts. Based on these results, the
Judicial Conference approved, subject to the
availability of funds: (1) extendingto the entire
district previousiy established pay cost adjust-
ments which had been limited to specific court
locations in 6 districts, and (2) establishing
pay cost adjustments for 11 other districts.
The Committee on Defender Services, at its
June 1991 meeting, recommended that the
Judicial Conference approve pay cost adjust-
ments in another 32 districts, and further in-
creases for previously adjusted rates in 3
districts. The Judicial Conference will con-
sider this recommendation at its September
1991 meeting.

Death Penalty Resource Centers

The Defender Services Division con-
tinued to provide administrative support in
connection with the establishment and opera-
tion of death penalty resource center/commu-
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nity defender organizations. The concept of
death penalty resource centers, organizations
jointly funded through CJA grants and other
sources, is an outgrowth of circuit task force
studies which began in 1986 to address the
problem of the large increase in the number of
death penalty cases entering the Federal court
system.

Resource centers, which are desig-
nated as community defender organizations
under subsection (g)(2)(B) of the CJA, moni-
tor the status of death penalty cases pending
in the districts they serve, recruit attorneys to
represent death-sentenced Federal habeas
petitioners and persons charged with Federal
capital crimes, and provide assistance and
expert advice to appointed counsel in death
penalty cases. Each center also represents a

number of death-sentenced petitioners directly.
The 15 operational death penalty resource
centers provide both directrepresentation and
consulting services in Federal proceedings.
The centers also maintain brief banks and
serve as clearinghouses of information on
death penalty issues. In delivering these
services, resource centers facilitate Federal
courts in locating attorneys willing and able to
provide CJA representation in death penalty
cases, foster continuity of representation, and
improve the quality and cost-effectiveness of
death penalty representation.

In the past year, Division representa-
tives attended meetings and consulted with
judges in Arkansas and Virginia regarding the
establishment of death penalty resource cen-
ters. The Division continues to assist in the

DEATH PENALTY RESOURCE CENTERS

District

Alabama N, M, S
Arizona

California N, E, C, S
Florida N, M, S
Georgia N, M, S
Illinois N, C, S
Kentucky E, W
Louisiana E, M, W
Mississippi N, S
Missouri E, W

North Carolina E, M, W
Ohio N, S*

Oklahoma E, N, W
Pennsylvania E, M, W*
South Carolina
Tennessee E, M, W
Texas N, E, S, W

Headquarters

Montgomery

Tempe

San Francisco

Tallahassee

Atlanta

Springfield

Frankfort

New Orleans

Jackson

Kansas City

Raleigh

Columbus

Norman

Harrisburg

Columbia

Nashville

Austin (branch offices: Houston, San
Antonio, Dallas**)

* Proposed Death Penalty Resource Centers

e Proposed Branch Office
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establishment of the Ohio and Pennsylvania
resource centers, which are expectedto begin
operations by the end of 1991. The Division
also provided administrative support with re-
gard to the creation of a Nevada resource
center.

CJA Panel Attorney Training

The Defender Services Division has
made a substantial commitment to presenting
ongoing training to the approximately 10,000
private attorneys across the country who rep-
resent defendants in Federal court under the
CJA. The Division initiated a plan to institu-
tionalize panel attorney training throughout
the country and has employed an Educational
Coordinator to oversee its implementation.

In districts not served by a Federal
defender organization, the plan calls for the
designation of local CJA Panel Attorney Train-
ing Coordinators for panel attorneys on an on-
going basis. Local CJA training coordinators
are experienced CJA panel attorneys selected
with the assistance and recommendations of

the district courts, Federal defenders, and the
CJA Panel Attorney Advisory Committee. Co-
ordinators have been selected in 35 districts.
Fifteen coordinators participated in a“train the
trainer” program held in May 1991 in conjunc-
tion with the ABA Sentencing Guidelines Insti-
tute. A second “train the trainer” program has
been planned for 17 additional coordinators,
and will be conducted in the latter half of 1992.
The Division’s Educational Coordinator will
continue to assist each local training coordi-
natorin developing atraining program agenda,
applying for Continuing Legal Education (CLE)
accreditation, identifying faculty, and arrang-
ing for a training site. This year, 12 local
training programs for panel attorneys were
conducted.

In districts served by a Federal de-
fender organization, the Division continues to
encourage and support defender efforts to
plan and conduct training programs for panel
attorneys. The Division provides training ma-
terials and funding for faculty travel and re-
lated costs associated with such programs.

Federal defender organizations consistently furnish high quality representation to
Criminal Justice Act (CJA) defendants and their establishment frequently reduces costs
and the administrative burdens on district courts. The Division plans to conduct studies
to evaluate the feasibility of establishing defender organizations in all judicial districts
with the requisite number of CJA appointments per year. Feasibility studies for the
following districts were initiated and/or completed during the past year:

Southern District of Alabama
Middle District of Louisiana
Western District of Louisiana
District of Montana

District of Nebraska

Northern District of New York

Western District of New York
Middle District of North Carolina
Western District of North Carolina
District of Utah

District of Wyoming
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Establishment of New Federal Defender Offices

During the past year, the Defender Services Division provided administrative
support in connection with the establishment of new federal defender organizations
(FDOs) to serve the following districts:

Date _Established/
District Projected to be
Established

District of Columbia September 1990
District of Alaska (currently

being served by an Anchorage branch

office of the FDO for the Western

District of Washington) 4th Quarter, FY 1991
Western District of New York 4th Quarter, FY 1991
Eastern District of Washington FY 1992
Eastern District of Tennessee FY 1992
Middle District of North Tarolina FY 1992
Eastern District of Texas FY 1992

In addition, the Division has assisted the efforts of FDOs in the following
districts to establish branch offices:

Date Established/

District Projected to be  Location
Established

Eastern District of Missouri

and Central and Southern East St. Louis,

Districts of Hlinois October 1990 Illinois

District of New Jersey
(to serve the District of

Delaware) February 1991 Wilmington,
Delaware
District of South Carolina April 1991 Charleston

District of Colorado
(to serve the District of

Wyoming) FY 1992 Cheyenne,
Wyoming
Northern District of Florida FY 1992 Gainesville
Western District of Texas FY 1992 Austin and
Del Rio
Western District of Washington FY 1992 Tacoma
Northern District of California FY 1993 QOakland
Southern District of Florida FY 1993 Fort Pierce
Eastern District of
Pennsylvania FY 1993 Allentown
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FEDERAL PUBLIC AND COMMUNITY DEFENDER OFFICES

District

Alaska**, Washington W
Arizona

California N

California E

California S****
California C

Colorado, Wyoming*****
Connecticut

Delaware, New Jersey
District of Columbia
Florida N

Florida M

Florida S

Georgia N****

Hawaii .

nﬁnofs Nittt

Tilinois C, S and Missouri E

Kansas

Louisiana E
Maryland
Massachusetts
Michigan E****
Minnesota

Missouri W

Nevada

New York S, E¥***
New York Wh»#»x
New Mexico

North Carolina E
North Carolina M*****
Ohio N

Oklahoma W, N, E
Oregon
Pennsylvania E****
Pennsylvania M
Pennsylvania W

Headquarters/Branches*

Seattle (Anchorage, Tacoma***)

Tucson (Phoenix)

San Francisco (San Jose)

Sacramento (Fresno)

San Diego

Los Angeles (Santa Ana)

Denver (Cheyenne***)

Hartford (New Haven)

Newark (Camden, Trenton, Wilmington)
Washington, D.C.

Tallahassee (Pensacola, Gainesville***)
Orlando (Ft. Myers, Jacksonville, Tampa)
Miami (Ft. Lauderdale, Ft. Pierce***, West Palm Beach)
Atlanta

Honolulu

Chicago

St. Louis (E. St. Louis, Benton***)
Wichita (Kansas City, Topeka)

New Orleans

Baltimore (Hyattsville)

Boston

Detroit

Minpeapolis

Kansas City (Springfield)

Las Vegas (Reno)

Manhattan (Brooklyn, White Plains, Uniondale)
Buffalo (Rochester)

Albuquerque (Las Cruces)

Raleigh

Greensboro (Winston-Salem***)
Cleveland

Oklahoma City (Tulsa)

Portland (Eugene)

Philadelphia

Harrisburg (Scranton, Williamsport***)
Pittsburgh (Erie***)

Puerto Rico San Juan
South Carolina Columbia (Charleston, Greenville***)
Tennessee M Nashville
Tennessee W Memphis
Tennessee E***** Knoxville (Chattanooga***, Greeneville***)
Texas N Dallas (Ft. Worth)
Texas S Houston (Brownsville, Laredo, McAllen, Corpus Christi)
Texas Exe**+ Beaumont (Tyler***)
Texas W San Antonio (Austin***, Del Rio***, El Paso)
Virgin Islands St. Croix (St. Thomas)
Washington E***** Spokane (Yakima***)
Washington W Seattle (Tacoma***)
West Virginia § Charleston
* Branch offices are in parentheses.
e Proposed independent defender organization. Alaska is currently served by an
Anchorage branch office of the Federal Public Defender Organization for the
Western District of Washington.
yan Proposed branch offices,
whas Community defender organizations.
HAmxd Proposed defender organizations.
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PROBATION AND
PRETRIAL SERVICES

Drug Testing Pilot

Section 7304 of the Anti-Drug Abuse
Act of 1988 required the Administrative Office
to establish a demonstration program of man-
datory drug testing of criminal defendants ana
offenders in eight Federal districts. The pro-
gram began on January 1, 1989 and was
completed on December 31, 1990.

The demonstration program included
testing prior to a defendant’s initial appear-
ance in court, i.e, before bail is set, and also
testing while on post-conviction supervision.
In the March 1991 final report to Congress on
the effectiveness of the demonstration pro-
gram, the Judicial Conference and the Admin-
istrative Office agreed, that:

1) Congress should authorize the ex-
pansion of pretrial services urinalysis beyond
the pilot districts. The results should be in-
cluded in the pretrial services report submitted

to judicial officers to assist them in assessing
the dangerousness posed by defendants.

2) Congress should not establish a
system of mandatory testing for all post-con-
viction felony offenders.

Study of Substance Abuse
Treatment Outcome

On October 1, 1990, the Probation and
Pretrial Services Division started collecting
data from closed supervision cases in which
the offender had been subject to treatment for
substance abuse. Data are entered in the
Substance Case Outcome Data Acquisition
System (SCODAS), and will be used to de-
velop a client profile, determine the success
rate of drug treatment alternatives, and pro-
vide a basis for program evaluation. It is
anticipated the study will be completed in
19983.

Enhanced Supervision of Offenders

At its December 1990 meeting, the
Committee on Criminal Law and Probation
Administration endorsed a monograph detail-
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ing revised procedures for the supervision of
persons on probation, parole, and supervised
release. The monograph was the product of a
task force which evaluated existing supervi-
sion practices and developed improved stan-
dards. The objectives of the revised stan-
dards are to utilize probation resources more
efficiently by better identifying high risk of-
fenders and focusing attention on the enforce-
ment of special conditions of supervision,
controlling risk to the community, and provid-
ing correctional treatment. By December1991,
the Federal Judicial Center, in conjunction
with the task force, will have completed the
initial training of each probation office in the
revised procedures.

Pretrial Services Supervision Project

At its December 1990 meeting, the
Committee on Criminal Law and Probation
Administration endorsed a proposal of the

Type of Supervision
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Probation and Pretrial Services Division to
develop a supervision model for pretrial serv-
ices. The Division formed a task force com-
prised of Division staff and chief pretrial serv-
ices and probation officers. The task force
met in May 1991 and began to develop a
supervision model based on the statutory
responsibilities of pretrial services. The model,
due to be implemented in 1992, will include
extensive use of alternatives to detention,
e.g., electronic monitoring, halfway house
placement, and field work. The model will be
tested in several districts and evaluated by the
ability of pretrial services to meet its statutory
responsibilities, and by the effect on the rates
of pretrial detention, non-appearance in court,
and re-arrest on release.
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OFFICE OF FINANCE, BUDGET & PROGRAM ANALYSIS

Raymond A. Karam
Assistant Director
633-6101

JUDICIAL IMPACT
OFFICE

Nancy Potok
633-6101

ACCOUNTING DIVISION
Alexander L. Lloyd,
Acting Chief
633-6124

AUDIT DIVISION

David L. Gellman
633-6193

JUDICIAL IMPACT ANALYSIS

Judicial Impact Office

The Judicial Impact Office was estab-
lished in Marrh 1991 as an office reporting
directly to the Assistant Director for Finance,
Budget, and Program Analysis in order to
enhance the on-going preparation of Judicial
Impact Statements in the Administrative Of-
fice. The statements assess the resource
impact of important Legislative and Executive
Branch proposals on the Judiciary. They are
objective analyses of the probable effects of

BUDGET DIVISION

Dewey R. Heising
633-6122

FINANCIAL APPLICATIONS
& ANALYSIS DIVISION

Penny G. Jacobs
633-6101

STATISTICS DIVISION

David L. Cook
633-6094

legislative proposals and do not represent a
position either supporting or opposing a par-
ticular proposal. They are used to aid Judicial
Conference Committees in their deliberations
on issues and in congressional testimony and
are also provided to members of congres-
sional committees, their staff, and others.
Information on the costs of various proposals
is incorporated into the Judiciary’s resource
planning process once legislation is enacted.
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Examples of legislation proposed dur-
ing this session of Congress that prompted
preparation of Judicial Impact Statements in-
clude: (1) two omnibus crime bills containing
habeas corpus reform, death penalty provi-
sions, expansion of Federal jurisdiction, drug
testing, and mandatory sentencing, and sev-
eral amendments to these bills; (2) the Vio-
lence Against Women Act and amendments;
(3) the Civil Rights Act; (4) Crime Victim’s
Restitution Act; (4) Appointment of Additional
Bankrupcy Judges; (5) Women’s Equal Op-
portunity Act; (6) amendments to the Immigra-
tion Reform Act; (7) the Judicial Space and
Facilities Management Improvement Act; (8)
a Judiciary housekeeping measure; and (9)
the Judicial Survivors’ Annuities Improvement
Act.

FINANCIAL APPLICATIONS
AND ANALYSIS

Court Financial System
Implementation

The Administrative Office continued to
implement the automated Court Financial
System (CFS), working toward having an auto-
mated financial system in each court to sup-
portbudget decentralization. A pilot test of the
new DOS-based version of the system (CFS-
2) was conducted in five small and medium
sized district and bankruptcy courts that main-
tain manual financial records. In addition,
CFS-2 was installed in six other district and
bankruptcy courts that will be implementing
budget decentralization in fiscal year 1992,
CFS-2 was also installed for testing in a large
consolidated court that is currently operating
on the earlier UNIX-based system (CFS-1) to
determine if CFS-2 can meet a large court’s
needs for a financial system.

ACCOUNTING

Decentralized Criminal Justice
Act (CJA) Payment Program

The decentralization of the CJA pay-
ment processto the appeals and district courts
was completedinJanuary 1991. The program
to decentralize the payment process beganin
1988 on a voluntary basis. By decentralizing
the payment process, the length of time be-
tween the submission of the CJA vouchers
and receipt of payment by the attorneys has
been substantially reduced. The Accounting
Division continues to provide support to the
courts by performing post audits of a sample
of CJA vouchers processed by the courts and
by training court staff.

Transfer of Trustee Payment Function to
the District Court

In November 1990, the payment of
trustee vouchers was transferred from the
Accounting Division to the district courts.
Trustee payments are prepared on a monthly
basis by the bankruptcy courts and forwarded
to the district courts for payment. This change
has substantially reduced the processing time
and provides better service to the trustees.

Credit Card Implementation

Fifteen courts are now accepting credit
cards in payment for court fees, fines, and
other purposes under the U.S. Treasury De-
partment’s national credit card contract. Credit
card transactions are averaging $15,000 per
month. Funds received through credit card
transactions are received by the Treasury, on
average, one day earlier than payments made
by check or cash. The only cost to the courts
for use of credit cards is the cost of the
equipment, which is minimal.
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Court Registry Investment System

The Court Registry Investment System
(CRIS) is a system by which funds from courts’
registry accounts are used to buy U.S. Trea-
sury issues held by the Federal Reserve Bank.
The system offers a court security of deposits,
liquidity to meet court ordered disbursements,
and a high rate of interest for litigants.

As of June 1, 1991, seven courts have
transferred their funds into the Court Registry
Investment System. Participating courts are
the Bankruptcy Courts for the Northern Dis-
trict of Texas and the Southern District of New
York; the District Courts for the Eastern Dis-
trict of Texas, the Middle District of Louisiana,
the Southern District of New York and the
Eastern District of New York; and the Consoli-
dated Court in theSouthern District of Texas.

CRIS is now responsible for adminis-
tering over $600,000,000 in registry invest-
ments for over 1,000 separate accounts. An
advisory committee has been established to
develop a comprehensive operations manual,
to oversee expansion of the system, and to
provide support for further improvements in
registry cash management.

AUDIT

Report on Audit Operations

During the calendar year 1990, the
Audit Division issued 87 financial audit reports
of the district, bankruptcy, and appeals courts.
Of these, approximately 23 reports, or 26
percent, were special audits requested by the
courts. Recommendations in these audits ad-
dressed management controls, collections and
deposits, disbursements of appropriated funds
and non-appropriated funds.

Implementation of Contractor
Audit Program
The Administrative Office, with partici-

‘pation and representation of court officials,

awarded a cnntract for financial audits to
Clifton, Gunderson and Company, a large
Certified Public Accounting firm, in February
1990. The contractor performed 31 audits in
1990 and is expected to complete approxi-
mately 50 audits in 1991. By the end of 1991,
the contractor program coupled with Adminis-
trative Office audits, will result in all courts
having received a cyclical financial audit within
two years.

BUDGET

Budget Decentralization
Expansion Program

Infiscal years 1988 - 1990, the Judicial
Conference conducted a 3-year pilot project
on budget decentralization. One court of
appeals (the Second Circuit) and four district
courts (the Southern District of New York, the
District of Arizona, the Northern District of
California, and the Western District of Wash-
ington) have had decentralized budgets in
their courts since October 1, 1987. This
arrangement gives these courts authority to
use funds available to satisfy best the priori-
ties of managers. This project was evaluated
by the National Academy of Public Adminis-
tration as consultants to the Administrative
Office.

Based upon an assessment of the pilot
courts’ operations, the recommendation of the
Academy, the overwhelming interest shown
by the courts nationwide, and the work accom-
plished by Administrative Office and court
personnel in preparation for full implementa-
tion, the Budget Committee during its January
1991 meeting recomimended that the Judicial
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Conference approve the expansion of the
Budget Decentralization Pilot Program to all
courts on a voluntary basis. On March 12,
1991, the Judicial Conference approved the
expansion. It will be implemented over a 3-
year period beginning October 1, 1991, on a
voluntary basis, with the understanding that
each court will conform to necessary proce-
dures governing the budget processes, and
that the program will conform to existing law.

During April through June, 1991, 20
courts were trained forimplementation of bud-
get decentralization in fiscal year 1992. Dur-
ing fiscal year 1992, 40 courts will be trained
for implementation in 1993. The remaining
courts wishing to participate will be trained in
fiscal year 1993 for implementation in fiscal
year 1994,

STATISTICS

New Reports Required by the Civil
Justice Reform Act of 1990

The Civil Justice Reform Act of 1990
(CJRA) requires that the Administrative Office
prepare a semi-annual report showing, by
judicial officer, lists of motions pending for
more than six months, bench trials submitted
for more than six months and civil cases
pending for more than three years. The Ad-
ministrative Office has been working since
April 1990 to develop a system to produce the
required semi-annual report. In June 1990,
the Executive Committee of the Judicial Con-
ference approved a series of recommenda-
tions related to this requirement. It adopted
uniform standards for determining when cases
and motions will be subject to the reporting
requirement, and approved a schedule for
production of the first report. In addition, it
eliminated the prior Conference reporting re-
quirements for matters under advisementover

60 days and for three-year old civil cases.
Those requirements will be replaced by re-
ports under the CJRA. The Statistics Division
is developing reporting instructions and for-
mats for court use in complying with CJRA
reporting requirements and working with other
Administrative Office divisions to establish
processes in the court automation systems to
produce the required reports. These instruc-
tions will be available to the courts by Septem-
ber1, 1991, to ensure that the first Administra-
tive Office report can be compiled on the basis
of motions, bench trials, and cases pending on
September 30, 1991. Thereafter, reports will
be required at six-month intervals.

Changes in the Statistical Reporting
Process

Since its creation in 1939, one of the
primary functions of the Administrative Office
has been to collect statistical data on the
activities in the Federal courts. Until recently,
this data had been collected almost exclu-
sively through submission of manually pre-
pared paper reports by the courts. These
reports were mailed to Washington, where the
information was manually entered into a com-
puter maintained at the Administrative Office.

The first major change in statistical
reporting occurred with the development of
computer systems that could be accessed
directly by the courts using on-site terminals or
personal computers for the reporting of statis-
tical information. Courts could enter data
directly into a database in a computer located
in Washington. The data required by the
Administrative Office could be extracted di-
rectly from this database, eliminating the need
for the court to submit paper reports and for
data entry at the Administrative Office. These
systems also created the first opportunity for
datato be consistently verified for accuracy at
the court level before submission to Washing-

60

ACTIVITIES OF THE ADMINISTRATIVE OFFICE




1991 ANNUAL REPORT OF THE DIRECTOR

ton; under the manual process, the first point
at which edit checks could be imposed was
when the data was reentered by the Adminis-
trative Office.

A second major change in statistical
reporting has resulted from the increased use
of computers located in the courts. Previ-
ously, the computer systems used by the
courts only automated the manual reporting
process; the courts entered statistical data
directly into a prescribed format on the central
computer in Washington. Computer systems
currently being implemented are designed to
perform docketing and case management
functions for the courts. Instead of compiling
statistical data directly, these systems derive
the statistical data indirectly from docket en-
tries and other case management information

entered by the courts on their locally con-
trolled databases. Using software developed
locally or distributed by the Administrative
Office, courts can now extract the information
for their monthly statistical reports in a pre-
scribed format directly from databases they
control and transmit it to the Administrative
Office either by computer tape or directly
across telephone lines.

As a result of these changes in the
reporting process, the data required by the
Administrative Office can now be compiled
more quickly, more accurately, and with less
effort than was possible under the manual
process. Itis expected that, as the automation
ofthe courtsincreases, furtherenhancements
will be developed to ensure the continued
improvement of the reporting process.
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The substantial increases in the courts'
workload have dramatically increased de-
mands on the Administrative Office. Unfortu-
nately, the resources available to the Admin-
istrative Office have not kept pace. During the
1970s and early 1980s, the staff and budget of
the Administrative Office increased at a rate
consistent with that of the Judiciary. Since
then, however, the staff and budget of the
Administrative Office have declined steadily

relative to the growth of the entire Judiciary.
For example, the Administrative Office's bud-
get authority as a percentage of the overall
Judiciary budget authority has declined from 3
percent in 1984 to just over 2 percent today
(not including funding for reimbursable court
automation positions). Although one percent-
age point may not seem significant, to an
agency the size of the Administrative Office,
this has been a significant loss.
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OFFICE OF JUDGES PROGRAMS

Peter G. McCabe
Assistant Director

633-5922

LONG RANGE
PLANNING OFFICE

Charles W..Nihan
633-8673

RULES COMMITTEE -
SUPPORT OFFICE

Joseph F. Spaniol, Jr.
633-6021

BANKRUPTCY DIVISION

Frances F. Szczebak
633-6231

LONG RANGE PLANNING

Establishment and Mission
Of Long Range Planning Office

In its final report dated April 2, 1990, the
Federal Courts Study Committee recognized
the need for long range planning to support
the Federal courts, and recommended that
the courts develop a permanent and effective
planning capability as quickly as possible.
The Judicial Conference agreed with the Study
Committee, and the Chief Justice created a
new Judicial Conference committee to over-

ARTICLE Il JUDGES
DIVISION

John W. Howell
633-8350

MAGISTRATE JUDGES
DIVISION

John Thomas Jones
633-6251

see long range planning in the Federal courts.
Similarly, the Administrative Office created an
Office of Long Range Planning to support this
important activity. The new Conference Com-
mittee’s statement of jurisdiction directs it to
coordinate the planning activities of the Judi-
ciary, to make recommendations regarding
planning mechanisms and strategies, to coor-
dinate the identification of emerging trends, to
develop plans for addressing these trends,

ACTIVITIES OF THE ADMINISTRATIVE OFFICE

63



1991 ANNUAL REPORT OF THE DIRECTOR

Charles W. Nihan heads the AO's new Long
Range Planning Office.

and to evaluate and report on the Judiciary’s
planning efforts. The Committee has begun
work and is now analyzing planning activities
in the state courts, elsewhere in the Federal
government, and in private sector and non-
profit organizaticns. '

ARTICLE il JUDGES

New Judge Orientation Program

The Article Il Judges Division coordi-
nates an orientation program for each newly-
selected judge nominee, to be held at the time
of the confirmation hearing. The program is
designed to introduce a nominee to the Ad-
ministrative Office and to the support it offers
to judges and their staff. The typical orienta-
tion includes a meeting with the Director and
the Deputy Director, an overview of the func-
tions of the Administrative Office, oral and
video presentations on court security, a brief-
ing on salary and benefits, and information on
personnel matters.

The Division also has responsibility for
providing new chief judges with an orientation
on the administrative support and services
available to them through the Administrative
Office. Each chief judge is invited to have the
clerk of court or circuit executive also attend
the day-and-a-half program. An administra-
tive manual is presented to guide the chief
judge and clerk or executive throughout the
orientation program and to serve as a perma-
nent reference tool in chambers.

Computer Assisted Legal Research

The CALR (Lexis and Westlaw) expan-
sion is now complete. Software is available in
all judges’ chambers, as well as to staff attor-
neys, pro se law clerks, bankruptcy adminis-
trators, and probation and pre-trial services
officers. CALR access continues to be avail-
able in all court libraries and selected loca-
tions without staffed library facilities. In a
program initiated in fiscal year 1991, general

Chief Judge Walter E. Black, Jr., (D.Md.)
receives a briefing at the Administrative Office from
Cathy McCarthy, Chief, Policy & Management
Coordination Division and Karen Siegel, Chief,
Office of Judicial Conference & Management Coor-
dination.
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purpose terminals now in
use in many of these loca-
tions are being replaced
with personal computers ca-
pable of using the faster
CALR software. The law-
book cancellation program,
begunin 1988, was discon-
tinued in 1991 after over
1400 chambers participated
in surrendering $1.7 million
worth of lawbook subscrip-
tions.

The Article lll Judges Division is shown above (l. tor.): Frontrow:
TonidJ. Hockenbrought, John E. Howell, (Chief), Martha Dragich, Chantal
N. Gunn. Second row: Judy B. Proctor, Terrie Upshur, Margaret Enzler,
M. Patricia Walther, Lowell Pearson. Back row: Jeffrey A. Hennemuth,
Patricia A. Thomas, Thomas C. Hnatowski, Judy Colon, Joan Countryman.

BANKRUPTCY

New Bankruptcy Case Weights
and Judgeship Allocation

The Judicial Conference, at its March
1991 meeting, approved the bankruptcy case
weights developed by the Federal Judicial
Center and adopted a policy statement pro-
posed by its Bankruptcy Committee regarding
requests for additional bankruptey judgeships.

Roberta Echard, Assistant General Coun-
sel, uses CALR software c¢n her PC to do legal
research.

In assessing a court’s need for additional
judicial resources, the Bankruptcy Committee
recommended to the Conference a policy
statement reflecting a number of work load
factors. Thefirstfactoris the weighted caseload
as derived from the Bankruptcy Judge Time
Study. A bankruptcy court is expected, gen-
erally, to have a caseload of 1,500 annual
case-related hours per judgeship to justify
additional judicial resources. Otherfactors the
Bankruptcy Committee noted include: the
nature and mix of the court’s caseload; histori-
cal caseload data andfiling trends; geographic,
economic, and demographic factors; the ef-
fectiveness of case management efforts by
the court; the availability of alternative solu-
tions and resources for handling the court’s
work load; the impact of additional resources
on the court’s per judgeship caseload; and
any other pertinent factors.

The policy statement was adopted by the
Conference at its March 1991 meeting. In
order to preserve the integrity of its role in
making uniform recommendations to Con-
gress and to ensure fairness to all districts, the
Judicial Conference authorized an expedited
national survey. As a result of the national
survey, the Executive Committee of the Judi-
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cial Conference, at its July 10, 1991, meeting,
voted to support legislation to provide 18
additional bankruptcy judgeships, bringing the
total requested to 32.

Future requests for additional bankruptcy
judgeships will be considered by the Bank-
ruptcy Committee as part of a biennial, na-
tional survey process. The Committee will
consider judgeship requests on an ad hoc
basis onlyin emergency situations where there
is a clear and compelling need for immediate
additional judicial resources.

Bankruptcy Administrator Program

The recently enacted Federal Courts Study
Committee Implementation Act of 1990 con-
tained provisions extending the bankruptcy
administrator program to October 1, 2002,
and gave bankruptcy administrators standing
comparable to United States trustees. These
actions had been recommended by the Judi-
cial Conference. The Federal Courts Study
Committee had recommended that Congress
reconstitute United States trustees as inde-
pendent officers in the Judicial Branch.

The Bankruptcy Administrator program,
which was created by the Bankruptcy Judges,
United States Trustees, and Family Farmer
Bankruptcy Act of 19886, is responsibie for the
supervision of estate administration in Ala-
bama and North Carolina. The program was
scheduled to begin phasing out on October 1,
1992,

Case Management

A subcommittee on case management of
the Judicial Conference Committee on the
Administration of the Bankruptcy System has
been created to provide for the development
of a comprehensive program for litigation
management in the bankruptcy courts. Al-
though the Civil Justice Reform Act of 1990 is

not applicable to the bankruptcy courts, the
Committee determined that the new subcom-
mittee should expand on the work of a previ-
ously created task force on docket manage-
ment.

In discharging its responsibilities, the sub-
committee will remain informed of develop-
ments in the pilot program for litigation man-
agement mandated by the Congress for the
district courts. To memorialize and dissemi-
nate the work of this group, a procedures
manual for bankruptcy courts will be drafted.
The manual will cover procedures for admin-
istering cases under Chapters 7, 9, 11, 12,
and 13 of the Code, the appropriate role and
duties of trustees, management of adversary
proceedings and contested matters, discov-
ery and other pretrial matters, settlement, the
conduct of trials, and the disposition of mat-
ters.

The subcommittee includes a district court
judge and several bankruptcy judges. A promi-
nent law school professor serves as the re-
porter to the subcommittee. Two bankruptcy
clerks, a staff member of the Federal Judicial
Center, and staff of the Administrative Office
are also assisting the subcommittee.

MAGISTRATE JUDGES

Study of the Jurisdiction
of Magistrate Judges

The first portion of the study of magis-
trate judge jurisdiction is nearing completion.
A draft inventory of magistrate judge duties,
compiled by the Magistrate Judges Division
under the supervision of a subcommittee of
the Magistrate Judges Committee, was ap-
proved for publication by the Committee atits
June 1991 meeting. The inventory will be
published in two formats: (1) as a revised
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Jurisdiction chapter of the Legal Manual for
United States Magistrate Judges; and (2)
as a bound volume with a brief narrative
introduction, entitled Handbook of Magis-
trate Judge Duties, to be distributed to Article
lll judges and other court personnel. It is
anticipated that the two documents will be
printed and distributed by September 1, 1991.

Two additional portions of the jurisdic-
tion study -- an examination of the legislative
history of the Magistrates Act and a constitu-
tional analysis of magistrate judge jurisdiction
-- are being prepared. Drafts of these portions
of the study will be reviewed by the Magistrate
Judges Committee at its December 1991

meeting. Proposals for legislative changes
will also be considered at that time.

Magistrate Judges Statistical
Reporting System

The Administrative Office was assigned
the statutory responsibility of collecting statis-
tical data on the workload of United States
magistrate judges. The Magistrate Judges
Division has developed a microcomputer sys-
tem to collect and maintain this data. During
the past year, the division updated the system
and received data on a test basis. Implemen-
tation of the system on a nationwide basis is
planned to start July 1, 1992.

istrative activities.

mission.

CONCLUSION

The year ahead will present many challenges including: as-
sisting the courts in implementing the Civil Justice Reform Act;
preparing for new judges authorized by the Judicial Improvements
Act of 1990; expanding automation in the courts; working with the
Congress to obtain the resources and legislative changes the Judici-
ary needs; revising work measurementformulas; providing increased
training opportunities; and continuing the decentralization of admin-

The Administrative Office’s primary goal will continue to be, as
ithas always been, providing the courts with the highest possible level
of service and resources to further the accomplishment of their critical
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PREFACE

I am pleased to present the “1991 Annual Report of the Director of the Administrative Office
of the US. Courts”. The following pages contain a detailed summary of the business of the federal
courts. Highlights of the changes in the business of the courts are provided below and a brief
summary of the workload indicators is provided on the following page.

We welcome any comments or suggestions you may have for improving the content and format

of this report. W
%W

L. Ralph Mecham, Director

WORKLOAD HIGHLIGHTS

Appeals

Appeals filed in the 12 regional courts of appeals increased 3 percent in 1991.

Criminal appeals rose 5 percent and acccunted for 24 percent of all appeals filed. Drug-related appeals
constituted 56 percent of the criminal appeals filed. Appeals of a sentence only under the Sentencing
Guidelines accounted for 21 percent of all criminal appeals.

Prisoner petitions accounted for 25 percent of the total appeals filed and increased by 6 percent; other
civil appeals decreased 2 percent.

Pending appeals increased 2 percent in 1991 versus an 7 percent increase during 1990.

Civil

*  Civil filings decreased 5 percent to 207,742 in 1991.

Asbestos personal injury product liability filings decreased 48 percent in 1991, following a 66 percent
increase in 1990.

Civil cases pending decreased 3,971 cases, down 2 percent from the previous year while 3-year-old
pending civil cases increased 13 percent.

Criminal

Criminal filings decreased by 4 percent. The greatest drop, excluding drunk driving and traffic, was
in forgery and counterfeiting which fell 23 percent.

Fraud filings decreased 4 percent, following a 9 percent increase in 1990. Fraud filings stemming
Jrom Savings & Loan bailouts, however, increased 21 percent in 1991.

Criminal cases pending increased 8 percent to 37,968 in 1991.

Bankruptcy

Bankruptcy filings continued to increase, up 21 percent from last year. Filings increased under all
Chapters. Non-business filings accounted for 92 percent of all bankruptcy filings. Bankrupicy cases
pending increased beyond the one-million mark fo 1,123,433.
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Judicial Workload Indicators
1990 and 1991
Percent

Judicial Workload Indicators _ 1990 1991 Change
U.S. Courts of Appeals*

Cases Filed 40,898 42,033 2.8

Cases Terminated 38,520 41,414 7.5

Cases Pending 32,008 32,627 1.9
U.S. District Courts

Civil

Cases Filed 217,879 207,742 -4.7

Cases Terminated 213,922 211,713 -1.0

Cases Pending 244,570* 240,599 -1.6

Criminal (Includes Transfers)

Cases Filed 47 411** 45,735 -3.5

Cases Terminated 42,765 42,788 0.1

Cases Pending 35,021** 37,968 8.4
U.S. Bankruptcy Courts

Cases Filed 725,484 860,399 21.4

Cases Terminated 620,649 718,885 15.8

Cases Pending 961,919** 1,123,433 16.8
Federal Probation System

Persons Receivedi# 47,546 46,128 -3.0

Persons Removed# 44,906 41,601 -7.4

Persons Under Supervision 79,658** 84,184 5.7
Pretrial Services

Pretrial Cases Activated 46,101 53,041 15.1

Total Reports 44,261 51,097 15.4

Prebail 39,490 46,395 17.5

Postball 4,098 : 3,996 -2.5

Other 673 706 4.9

No Report 1,840 1,944 5.7
*Excludes the U.S, Court of Appeals for the Federal Circuit.
**Revised. #Includes Transfers.
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ANNUAL REPORT OF THE DIRECTOR
OF THE ADMINISTRATIVE OFFICE OF THE
- UNITED STATES COURTS

1991 .

The following report was prepared in accordance with Title 28, U.S. Code Section
604(a)(3). The “1997 Annual Report of the Director, Judicial Business of the U.S.
Courts”, contains information regarding the workload of the Federal courts, judicial appropria-
tions and finance, and personnel of the Judiciary. Unless otherwise indicated, a reporting year

refers to the twelve-month period ended June 30.

This year, the activities of the Administrative Office are presented in a separate section
entitled “71997 Annual Report of the Director, Actlivities of the Administrative Office of
the U.S. Courts”. Some of the areas covered include: (1) Administrative Office Goals, (2)

- General Counsel, (3) Legislative and Public Affairs, (4) Judicial Conference and Management
Coordination, (5) Administration and Human Resources, and (6) Judges Programs.

JUDICIAL BUSINESS

U.S. Courts of Appeals

Filings in the 12 regional courts of appeals
continued to increase this year, matching the 3
percent increase which occurred in 1990.
Filings in 1991 reached 42,033 compared with
40,898 in 1990. Eight of the 12 courts reported
increases in filings, with the Fifth Circuit showing
the largest increase, up 11 percent. The District
of Columbia saw the greatest decline in case
filings, down 6 percent. The number of filings per
authorized three-judge panel declined from 787
to 751, because the Federal Judgeship Act of
1990 increased the number of authorized
judgeships by 11 to 167. The decrease in filings
per panel is somewhat misleading, however, as
all 11 new judgeship positions remained vacant
through June 30, 1991. Summary data on ac-
tivity in the courts of appeals are contained in
Tables 1 and 2, Detailed data for each of the
courts of appeals are provided in the B series of
the Appendix Tables.

As reflected in the moderate overall in-
crease in filings, criminal appeals rose only 5
percent in 1991 after an 18 percent increase in
1990. Civil appeals from the district courts
remained relatively stable compared to 1990,

Table 1
U. S. Courts of Appeals
_Appeals Filed, Terminated, and Pending
1981 through 1991

Filed

Author-
ized Cases
Judge- | Num- | Per Ter- Pend-
Year | ships | ber | Panel| minated | ing _

%Chg.* 28 -46 75 1.9

*Percent change 1991 over 1990.
Note: Excludes the U.S. Court of Appeals

1981 132 26,362 599 25,066 21,548
1982 132 27,946 635 27,984 21510
1983 132 29,630 673 28,660 22,480
1984 132 31,490 716 31,185 22,785
1985 156 33,360 642 31,387 24,758
1986 156 34,292 659 33,774 25,276
1987 156 35,176 676 34,444 26,008
1988 156 37,624 722 35,888 27,644
1989 156 39,734 764 37,372 30,018
1990 156 40,898 787 38,520 32,008
1991 167 42,033 751 41,414 32,627

for the Federal Circuit.

JUDICIAL BUSINESS OF THE UNITED STATES COURTS 81




1991 ANNUAL REPORT OF THE DIRECTOR

Table 2 increasing 1 percent in 1991; while

U.S. Courts of Appeals bankruptcy appeals, reflecting the large rise

Source of Appeals in bankruptcy filings in the past few years,

1990 and 1991 increased 15 percent. Administrative agency

cases, after a drop of 13 percent last year,

Percent | increased 7 percentin 1991, largely because

Source 1990 | 1991 | Change | the number of administrative appeals in the

Ninth Circuit increased from 451 to 610.

Total 40,898 42,033 2.8 | Many of these appeals were filed against the

U.S. District Courts Immigration and Naturalization Service

Criminal 9,493 9,949 4.8 | which has been trying to deport immigrants
Civil - Total 27,116 27,461 1.3 | with criminal records.

Prisoner Petitions 9,941 10,578 6.4

U.S. Civil 4363 4,273 -2.1 After implementation of the Sentencing

Private Civil 12,812 12,610 -1.6 | Guidelines in November 1987, there were

significant increases in criminal appeals: 33

Other Appeals percentin 1989, and 18 percentin 1990. This

Bankruptcy 1,087 1,247 14.7 | trend slowed, however, to a 5 percent growth

Administrative in 1991. Criminal appeals increased 456

Agency 2,578 2,764 7.2 | cases to 9,949, up from 9,493 in 1990 (see

Qriginal Table 3). Part of these increases in recent

Proceedings 624 612 -1.9 | years resulted from the changing size and

nature of the criminal caseload of the district

Note: Excludes the U.S. Court of Appeals courts and in part from the changes in the

for the Federal Circuit. sentencing statutes. The authorizing legisla-

tion for the Sentencing Guidelines provided

for appeals of sentences imposed in the
U.S. district courts; prior to that time, only
_ convictions could be appealed. Of the 9,949
U.S. Courts of Appeals criminal appeals filed this year, 2,085 (21
Filings 1981-1991 percent) were appeals of sentence only, and
Appeals Filed (Thousands) 4,375 were appeals of both sentence and
60 1 conviction.

Drug-related cases have been the
second major influence in the growth of the
workioad of the courts of appeals. More
resources have gone into arrests and
prosecutions, and mandatory minimum sen-
tences for drug convictions have swelled the
ranks of potential appellants. In 1988, ap-
peals of drug cases accounted for 50 per-
cent of the total number of criminal appeals
1981 82 83 B84 85 86 87 88 89 90 O1 filed. This year, appeals of drug-related

Year Ending June 30 cases totaled 5,570 and comprised 56 per-
B i Apponts S, Other Crimimat cent of the total criminal appeals filed. The
[ Othor Appeals actual number, of drug-related filings, how-
ever, dropped 2 percent from the 5,658
recorded in 1990.

20 J
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Table 3
U.S. Courts of Appeals
Criminal Appeals Filed Under
the Sentencing Guidelines

in 1988.

time of filing.

1988 through 1991
Criminal Appeals
by Type
Total Sen-

Total Non- Total tence

Criminal | Guide- | Guide- and

Appeals line line Sen- | Convic- | Convic-
Year Filed |Appeals | Appeals | tence tion tion | Other™*
1988* 6,012 5,787 225 95 84 27 19
1989 8,020 3,608 4,412 1,247 2,004 - 652 509
1990 9493 2,174 7319 1,745 3,641 948 985-
1991 9,949 1690 8259 2,086 4375 1,580 219

Note: Excludes the U.S. Court of Appeals for the Federal Circuit.
*Under the Sentencing Guidelines, data was first collected on appeals

**Includes cases which have been appealed under the Sentencing
Guidelines but the appropriate case type was not identified at the

During the year, the courts of appeals dis-
posed of 41,414 cases, an increase of 8 percent
from ayear ago. Nine of the 12 courts of appeals
reported higher terminations this year, with the
District of Columbia's 34 percent increase top-
ping the list (largely on the basis of remanding
or dismissal of two large consolidated groups of
administrative agency cases from the Federal
Energy Regulatory Commission and the
Federal Labor Relations Authority). Of the three
courts reporting decreases in terminations in
1991, the Tenth Circuit reported the largest with
a deciine of 6 percent. Nationally, criminal ap-
peals accounted for 22 percent of all termina-
tions compared to 19 percent in 1990.

Cases terminated on the merits increased
8 percent this year to 22,707 compared to
21,006 in 1990. Terminations on the merits ac-
counted for 55 percent of all appeals terminated
in 1991, the same percentage as last year. The
proportion of cases terminated on the merits
after oral hearing remained stable after drop-
ping 5 percent in 1990, but the actual number of
cases in this category increased by 6 percent

from 9,447 to 10,033 in 1991. The Third Circuit
had the lowest percentage of appeals ter-
minated after oral hearing (25 percent) and the
highest percentage terminated after submission
on briefs (75 percent). The Second Circuit was
almost the mirror opposite with 73 percent of
cases terminated after oral hearing and 27 per-
cent after submission on briefs, reflecting the
court's commitment to oral argument. In con-
trast, the Third Circuit maintains guidelines
which set conditions regarding oral arguments.
See Supplemental Table S-1 for more data on
appeals terminated on the merits in the U.S.
courts of appeals.

Data on case participations in appeals ter-
minated on the merits are provided in Sup-
plemental Table S-2. A case participation by an
individual judge is defined as an appeal in which
the judge hears oral argument or where the
appeal is submitted on briefs. Of the 68,954
case participations reported during 1991, 82
percent were recorded by resident active circuit
judges and 11 percent were by senior judges,
the same purcentages as in the previous year.
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Senior judges remain an important resource in
meeting the appellate caseload demands.

Forty-nine percent of all opinions or orders
filed in cases which were terminated on the
merits in 1991 were written, unsigned and
reasoned, numbers identical to 1990.
Reasoned opinions expound on the law as ap-
plied to the facts of the case and explain the
rationale upon which the final judgment is
based. Written opinions signed by a judge ac-
counted for 40 percent of all opinions. Sup-
plemental Table S-3 provides a summary, by
circuit, of the types of opinions or orders filed in
cases closed during 1991.

After decreasing last year, appeals ter-
minated procedurally increased 2 percent from
14,359 in 1990 to 14,706 this year. Procedural
terminations by judges decreased 6 percent,
while procedural terminations by court staff in-
creased 9 percent. See Appendix Tal'e B-5A
for additional information on appeals terminatec
by procedural judgment, which means disposi-
tion not based on the merits of the case. Juris-
dictional defects, failure of an appellant to
prosecute the case, and removal of the case to
another court of appeals are some of the
reasons fcr precedural terminations.

Cespite the large inciease in appeals ter-
minated, filings significantly outnumbered ter-
minations; therefore, the number of appeals
pending in the U.S. courts of appeals continued
to grow. On June 30, 1991, the number of cases
pending stood at 32,627, an increase of 619 (2
percent) over 1990, but more than 60 percent
higher than the 1980 figure. Pending criminal
cases again showed the highest increase, up 9
percent. This is, however, considerably less
than the 29 percent rise in 1990. Fifty-nine per-
cent of the pending criminal appeals in 1991
were drug-related, down slightly from 61 per-
cent in 1990. Pending administrative agency
appeals declined 13 percent.

Cases Under Submission

Judges of the courts of appeals and the
Temporary Emergency Court of Appeals

reported 1,249 cases under submission over 90
days for the quarter ended June 30, 1991. This
was a slight 2 percent decline from the 1,274
cases reported for the same quarter in 1990.

- Cases awaiting additional memoranda, briefs,

or an opinion in another case are omitted from
this report. Included are cases in which the
proposed opinion is being circulated to panel
members for comment, or a concurring or dis-
senting opinion is being written. The Seventh
Circuit had the largest number of cases under
submission with 186, followed closely by the
Ninth Circuit with 170. The number of cases
under submission for more than one year has
dramatically decreased, dropping from 132 to
78, a decline of 41 percent. This is largely at-
tributable to the Ninth Circuit's administrative
initiative to reduce the backlog that began over
1 year ago. They have gone from having 43
cases under submission for more than one year
on June 30, 1990, to zero cases under submis-
sion for more than one year as of June 30, 1991.
Table 4 provides additional information on ap-
peals under submission for 1990 and 1991.

U.S. Court of Appeals
for the Federal Circuit

Filings in the U.S. Court of Appeals for the
Federal Circuit increased 1 percent (18 cases)
this year to 1,484, primarily due to cases from
the Court of Veterans Appeals and the Depart-
ment of Veterans Affairs. On September 1,
1989, the Court of Veterans Appeals was estab-
lished and the Federal Circuit was given ex-
clusive authority to review its decisions as well
as the rulemaking by the Secretary of Veterans
Affairs. There were only seven appeals from
these two sources in 1990. This year, hiowever,
the Court of Veterans Appeals accounted for 40
cases and the Department of Veterans Affairs
accounted for 61 cases. Excluding appeals from
these two sources, filings in the Federal Circuit
in 1991 dropped 6 percent. While appeais from
the Merit Systems Protection Board (MSPB)
declined by 11 cases, MSPB appeals continued
to represent aimost half (46 percent) of the
court's caseload. Appeals from the U.S. district

84
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Table 4
U.S. Courts of Appeals
Appeals Under Submission
More Than Three Months on June 30, 1990 and 1991
1991 Months Under Submission

Circuit 1990 | Total | 36 | 69 | 912 [Over12
Total 1,274 1,249 772 312 87 78
Federal 45 52 20 20 4 8
District of Columbia 37 33 15 12 2 4
First 40 31 16 14 1 -
Second 49 30 22 6 2 -
Third 25 28 24 4 - -
Fourth 101 145 101 36 3 5
Fifth 42 65 45 18 2 -
Sixth 80 94 60 19 2 13
Seventh 136 186 102 56 18 10
Eighth 85 110 77 29 - 4
Ninth 276 170 109 35 26 -
Tenth 180 149 68 38 20 23
Eleventh 168 156 113 25 7 11
Temporary Emergency
Court of Appeals - - - - - -

courts also declined (down 45 cases, or 15
percent).

During the year, the court disposed of
1,424 appeals, 2 percent more than the 1,393
cases closed in 199C. This increase was
primarily in appeals terminated by judges, which
rose 7 percent from 842 in 1990 to 901 this year.
Appeals terminated by judges accounted for 63
percent of all terminations, up slightly from 60
percent last year.

The pending caseload increased 8 percent
(or 60 cases) as filings continued to outpace
terminations. Appendix Table B-8contains sum-
mary data on the activity of the U. S. Court of
Appeals for the Federal Circuit.

U.S. District Courts
Civil Workload

Civil cases filed in the U.S. district courts
declined in 1991, falling 5 percent to 207,742

after a decrease of 7 percentin 1990. Filings per
authorized judgeship fell from 379 to 320, the
lowest since 1980. This decrease, however,
resulted primarily from the authorization of 74
additional district court judgeships in December
1990. Because nominees had not yet been
confirmed for most of these new positions, the
number of vacant judgeships was much higher
in 1991 than in 1990. As a result, the typical
workload of a district court judge in 1991 was
greater than suggested by the number of cases
filed per authorized judgeship. Tables 5 and 6
provide summary data on civil workload since
1981. The C series of Appendix Tables contain
more detailed data on the civil workload, for
each U.S. district court. Additional summary
data are provided in Appendix Tables T-1, T-2,
X-4, X-5 and Supplemental Tables S-4 through
S-8.

The decrease in civil filings continued a
declining trend which began in 1986; filings
have dropped 24 percent since the 1985 high of
273,670 cases. The decline in the mid-80's
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Table 5
U.S. District Courts
Civil Cases Filed, Terminated, and Pending
1981 through 1991
Cases Filed
Recovery
and
Cases Enforce- Social All
Authorized Per ment Security Other Ter-
Year | Judgeships| Total _|Judgeship| Cases Cases Cases minated | Pending
1981 516 180,576 350 18,161 9,780 152,635 177,975 188,714
1982 515 206,193 400 30,048 12,812 163,333 189,473 205,434
1983 515 241,842 470 41,213 20,315 180,314 215,356 231,920
1984 515 261,485 508 46,190 29,985 185,310 243,113 250,292
1985 575 273,670 476 58,160 19,771 195,739 269,848 254,114
1986 575 254,828 443 40,824 14,407 199,697 266,765 242,177
1987 575 239,185 416 24,233 13,338 201,614 238,001 243,361
1988 575 239,634 417 18,676 15,152 205,806 238,753 244,123
1989 575 233,529 406 16,467 10,206 206,856 235,219 238,389
1990 575 217,879 379 10,878 7,439 199,562 213,922  244,570*
1991 649 207,742 320 7,933 7,692 192,117 211,713 240,599
% Chg.** -4.7 -15.6 -27.1 3.4 -3.7 -1.0 -1.6
* Revised. **Percent change 1991 over 1990.

resulted primarily from decreases in filings by
the U.S. government to recover overpayment of
velerans’ benefits or defaulted student loans
(referred to as recovery cases) and in filings
against the United States for Social Security
benefits. Exclusive of these cases, civil filings
increased each year during the 1980's.
Recovery cases continued to decline in 1991
while social security cases rose slightly. Civil
filings, exclusive of recovery and social security
cases, declined by 4 percent in both 1990 and
1991. These decreases resulted from a sub-
stantial drop in diversity of citizenship cases,
discussed in more detail later in this section.

Civil filings involving the United States
decreased 6 percent to 52,654 cases in 1991.
U.S. plaintiff cases declined 13 percent to
27,564 filings because of decreases in U.S.
recovery cases. Recovery cases, which ac-
counted for 21 percent of all civil filings in 1985,
have decreased each year since then and now
account for only 4 percent of all filings. In 1991,

recovery of overpayment of veterans’ benefits
cases fell 26 percent to 3,672, and student loan
cases declined 31 percent to 3,703. The
decrease in recovery cases resulted from
several factors. In the early 1980's, the govern-
ment litigated an unusually large backlog of
recovery cases; once this backlog was reduced,
recovery filings fell to a lower level. In recent
years, the Department of Veterans Affairs (VA)
has sought to recover overpayment of benefits
through administrative actions in lieu of filing suit
in district court, particularly where the overpay-
ment was less than $500. The VA also has
standing agreements with the internal Revenue
Service to reduce income tax refunds to offset
overpayment of veterans' benefits.

The Department of Education (DOE) has
also used more aggressive debt collection
methods, including attachment of IRS refunds
and the use of private debt collection agencies,
to recover outstanding student loans ad-
ministratively in lieu of filing suit in district count.

86
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Table 6
U.S. District Courts
Civil Cases Filed by Jurisdiction
1987 through 1991
U.S. Cases Private Cases
Diver-
Federal| sityof | Local
Defen- | Ques- | Citizen- |Jurisdic-
Year Total | Plaintiff | _dant tion ship tion
1987 239,185 42,683 29,396 99,393 67,125 588
1983 239,634 37,728 31,348 101,710 68,224 624
1989 233,529 35,165 26,741 103,768 67,247 608
1990 217,879 31,763 24,537 103,938 57,183 458
1991 207,742 27,564 25,090 103,496 50,944 648
% Chg.* 47 132 2.3 -04 -109 415
*Percent change 1991 over 1990.

In addition, the Department of Justice (DOJ),
which prosecutes student loan cases for DOE,
generally does not accept cases if the amount
in default is less than $600. DOJ also refers
student loan cases to private attorneys in seven
judicial districts; these private attorneys often
recnver the amount in default by relying on debt
collection agencies and generalily file suit in
district court as a last resert. All these actions
have led to fewer student loan cases filed in
district courts, despite increases in the amount
of defaulted student loans and in the number of
cases sent to DQJ for prosecution.

Although forfeiture and penalty cases filed
by the U.S. declined 10 percent in 1991, drug-
related seizures of property cases filed by the
U.S. continued to grow, reflecting the federal
government's continued emphasis on prosecut-
ing illegal drug activities. Drug-related seizures
of property rose 27 percent in 1991 and totalled
2,171 U.S. plaintiff filings. This increase oc-
curred despite a legislative change, imple-
mented in August 1990, which increased the
value of assets that agencies could seize
without filing suit. Federal agencies can now
seize any amount of cash unless the defendant
contests the seizure; previously, agencies had
to file suit to seize cash over $100,000. The

value of personal and real property that agen-
cies can seize, if uncontested, was increased
from $100,000 to $500,000, although DOJ typi-
cally litigates all seizures of real property.

Cases filed against the United Staies in
1991 increased slightly to 25,090 filings. Both
Federal prisoner petitions (up 3 percent) and
socie! security cases (up 4 percent) contributed
to this growth. The growth in social security
filings, which is only the second increase since
1985, occurred primarily in disability insurance
cases (up 3 percent) and supplemental security
income cases (up 4 percent). This growth
resulted primarily from large increases in social
security cases filed againstthe U.S. in Michigan,
Eastern (up 68 percent); Ohio, Northern (up 47
percent); and Kentucky, Eastern (up 28 per-
cent). The Sorial Security Administration in-
creased the number of benefit claims processed
by their Appeals Councils. As a result, claims
denied by the Appeals Councils, a proportion of
which result in district court filings, have in-
creased.

Among private cases, federal question
litigation remained stable for a second year at
103,496 filings. The most significant change in
private civil filings was a decrease in diversity of
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citizenship cases. Adiversity of citizenship case
is most often brought when citizens of different
states bring a civil suit into federal rather than
state court; for the federal counts to have juris-
diction, the amount in dispute must exceed a
certain limit. Legislation implemented in May
1989 increased the amount required for Federal
jurisdiction in diversity cases from $10,000 to
$50,000. This change in jurisdictional amount
was the primary reason for the 15 percent
decrease in diversity filings in 1990; a significant
decrease in asbestos personal injury product
liability filings was the major reason for the 11
percent decline in diversity filings in 1991. As-
bestos filings declined 49 percent from 12,822
cases in 1990 to 6,539 in 1991. Large
decreases in diversity asbestos filings occurred
in Virginia, Eastern (down 84 percent); Ohio,
Northern (down 79 percent); Massachusetts
(down 78 percent); Pennsylvania, Eastern
(down 45 percent) and Texas, Eastern (down 32
percent). All these districts had unusually iarge
increases in asbestos filings in 1990 when
numerous plaintiffs filed against a single defen-
dant and when a large number of cases were
reopened or removed from state to federal
courts. There was a 23 percent decline in the
number of cases which were reopened during
the past year. In 1991, asbestos filings in these
districts returned to 1989 levels. By contrast,
asbestos filings in Louisiana, Eastern increased
from 45 in 1990 to 550 in 1991. This increase,
however, occurred because many public and
parochial schools in the district filed separate
asbestos suits instead of consolidating filings by
school district.

Civil cases terminated in the U.S. district
courts remained stable in 1991 at 211,713
cases. The median time from filing to disposition
for all civil cases, excluding land condemnation
cases, prisoner petitions, and deportation
reviews, increased by one month to nine
months. Changes in the complexity of cases
filed in the district courts contributed to this
increase. Because of the continuing decline in
U.S. civil filings, especially recovery cases
(which are processed quickly by the courts), the
proportion of private civil cases terminated in-

creased in 1991. Private civil cases typically
have longer case processing times. In 1991, the
median time from filing to disposition was 7
months for U.S. cases, 9 months for federal
question cases and 11 months for diversity
cases.

Since terminations outnumbered filings,
the pending caseload decreased 2 percent to
240,599. The number of civil cases pending 3
years or more rose 13 percent to 28,421 cases.
Much of the increase in cases pending for 3
years or more can be attributed to asbestos
cases, which increased from 7,697 in 1990 to
10,912 in 1991.

U.S. District Courts
Civil Filings 1981-1991

Civil Cases Filed (Thousands)
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Table 7
U.S. District Courts
Arbitration Cases Filed, Terminated and Pending by District
During the Twelve Month Period Ended June 30, 1991
Arbitration
Civil Arbitration Cases |Arbitration
Cases Cases Ter- Cases
District Filed Filed Percerit | minated | Pending
New York, Eastern 4,741 149 3.1 130 168
New Jersey 5,561 1,122 20.2 1,155 1,110
Pennsylvania, Eastern 8,254 1,401 17.0 738 923
North Carolina, Middle 653 24 3.7 57 21
Texas, Western 2,725 54 2.0 130 162
Michigan, Western 1,642 106 6.5 93 52
Missouri, Western 2,292 107 4.7 55 187
California, Northern 4,643 604 13.0 596 574
Oklahoma, Western 1,949 304 15.6 237 235
Florida, Middle 4,216 94 2.2 255 609
Total 36,676 3,965 10.8 3,446 4,041
Arbitration During 1991, the second year of reporting,

Public Law 100-702 created the court-an-
nexed arbitration program in May of 1989 to
serve as an alternative for settling civil disputes
without resorting to trial. Cases can be referred
to arbitration if both parties consent (voluntary),
or the court can require arbitration in cases
where money damages sought are $100,000 or
less (mandatory). The decision of the arbitrator
is not binding and parties can file for a trial within
30 days after the ruling; the case is then treated
as though it never went througi arbitration. The
following district courts were authorized to use
arbitration: California, Northern; Florida, Middle;
Michigan, Western; Missouri, Western; New
Jersey; New York, Eastern; North Carolina, Mid-
dle; Oklahoma, Western; Pennsylvania, East-
ern; and Texas, Western. Ten additional districts
have been approved by the Judicial Conference
to authorize the use of arbitration, but these
districts will be limited to arbitration with the
consent of the parties only (voluntary); however,
no cases were referred to aibitration in these
districts in 1991,

atotal of 3,965 cases were referred to arbitration
in the 10 participating districts. These cases
reflected 11 percent of the total civil filings
(36,676 cases) in these courts, up slightly from
last year. The percent of civil cases referred to
arbitration ranged from a low of 2 percent in
Florida, Middle to a high of 20 percent in New
Jersey. The types of cases referred were similar
tn the types referred in 1990: .personal injury
s, Jits (especially motor vehicle cases) and con-
tract actions made up the largest percentage of
cases. Personal injury suits accounted for 45
percent of the cases and contract actions
another 39 percent. Other types of actions in
which a significant number of cases were
referred to arbitration were labor suits and civil
rights actians.

A total of 3,446 arbitration cases were ter-
minated in 1991, down 23 percent from last
year. Of all arbitration cases terminated, 2,521
(73 percent) were mandatory, compared with
642 (19 percent) voluntary terminations. A total
of 283 (8 percent) of the cases terminated were
withdrawn from the program during the past
year. The number of arbitration cases pending
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Table 8
U. S. District Courts
Criminal Cases Filed, Terminated, and Pending
(Inciudes Transfers)
1981 through 1991
; Filed
Authorized
Judge- Cases Per

Year ships Total Judgeship | Drugs*** |Terminated| Pending
1981 516 31,328 61 3,732 30,221 15,866
1982 515 32,682 63 4,218 31,889 16,659
1983 515 35,872 70 5,094 33,985 18,546
1984 515 36,845 72 5,606 35,494 19,938
1985 575 39,500 69 6,690 37,139 22,299
1986 575 41,490 72 7,893 39,328 24,453
1987 575 43,292 75 8,878 42,287 25,263
1988 575 44,585 78 10,292 42,115 27,722
198¢ - 575 45,995 80 11,858 42,810 30,910
1990** 575 47,411 82 12,226 42,765 35,021
1981 649 45,735 70 11,929 42,788 37,968
% Chg.* -3.5 -14.6 24 +0.1 3.4
* Percent change 1991 over 1990. ** Revised. *** Excludes transfers.
NOTE: Due to a change in reporting methods, data for 1990 «nd 1991 are not directly
comparable with earlier years.

in these 10 courts increased 3 percent from
3,941 in 1990 to 4,041 as of June 30, 1991.
Table 7 shows a summary of the cases filed,
terminated and pending in the ten districts that
reported arbitration cases during 1991.

Criminal Workload

During 1991, criminal filings in the U.S.
district courts declined for the first time since
1980, falling 4 percent to 45,735 cases (includ-
ing transfers). The number of defendants in
those cases, however, rose slightly to 64,683.
Filings per authorized judgeship declined 15
percent from 82 to 70 cases, primarily the result
of the 74 additional judgeship positions
authorized in December by the Federal
Judgeship Act of 1990. Criminal cases ter-
minated remained stable at 42,788. Even
though filings decreased, they outnumbered ter-
minations by a wide margin; thus, the pending

caseload rose 8 percent to 37,968. The number
of pending cases has more than doubled since
1983, when 18,546 criminal cases were pend-
ing in U.S. district courts. Table 8 summarizes
the number of criminal cases filed, terminated,
and pending for 1981 through 1981. The D
series of Appendix Tables contain more detailed
data by district on the criminal workload.

Between 1986 and 1990, drug filings (ex-
cluding transfers) increased 55 percent from
7,893 to 12,226, at a rate of at least 9 percent
every year except 1990, when filings increased
only 6 percent. In 1991, drug filings (excluding
transfers) decreased 2 percent (297 cases) to
11,929. Much of this decrease is due to adecline
in drug filings in Texas, Southern (TX,S). Al-
though TX,S orice again had the largest number
of drug cases in the country, filings declined 37
percent to 854. This district had reported size-
able increases between 1984 and 1990, when
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Table9 the same percentage as in 1990. In addition,

U.S. District Courts drug enforcement efforts had an impact on

Criminal Defendants Convicted and other areas of the criminal workload. The

Not Convicted During 1990 and 1991 Anti-Drug Abuse Act of 1988, which desig-

Percent | nated drug offenses as crires of violence,

1990 | 1991 jChange | enabled U.S. attorneys to prosecute of-

fenders for other types of offenses, such as

Total Defendants 54,619 56,747 3.9 | weapons, to help in the fight against drugs.

Total Not Convicted 9274 9,979 7.6 1 As a result, weapons and firearms filings

Percent of Total 17.0 17.6 - | increased 10 percent from 2,657 in 1990 to

Dismissed 7,745 8,372 8.1 | 2,923in 1991, and have increased 46 percent
Acquitted by Court 628 603 -4.0 | since the Act was passed in 1988.

Acquitted by Jury 901 1,004 11.4

Other areas of the criminal caseload

Total Convicted 45,345 46,768 3.1 | also declined in 1991. Fraud cases

Percent of Total 83.0 82.4 - | decreased 4 percent to 7,083 following a 9

percent increase in 1990. However, as a

By Plea of Guilty 38,629 40,723 5.4 | result of the Savings and Loan crisis, lending

Nolo Contendere 698 490 -29.8 | institution fraud continued to increase, rising

By Court 1,011 699  -30.9 | 21 percentto 1,371 cases filed. immigration

By Jury 5,007 4,856 3.0 | cases also declined in 1991, falling 6 percent

: to 2,186, the first decrease in immigration

filings since 1987. These cases had been

drug filings increased from 332 to 1,346. The
U.S. Attorney's office in TX,S is redirecting en-
forcement efforts toward more complex cases
involving only very large amounts of drugs or
large drug networks. These cases typically in-
volve more defendants than the average drug
case and, as a result, the average number of
defendants per drug filing in TX,S increased
from 1.5 to 1.7. Excluding TX,S, drug filings
nationwide actually increased 2 percent (195
cases) in 1991. As law enforcement agencies
close open-air drug markets, they must turn to
more sophisticated enforcement efforts such as
sting operations and wiretaps. Another option
available to enforcement officers is to charge
suspected drug offenders under related offen-
ses, such as possession of firearms, which may
be easier to prosecute. Consequently, drug
filings in the near future are likely to stabilize or
increase at a much slower rate than in the last
5 years.

Despite the slight decline in filings, drug
cases remained the most significant portion of
the total criminal workload. In 1991, drug filings
made up 26 percent of all criminal cases filed,

rising due to their relation to drug cases.
Drunk driving and traffic offenses fell 12 percent
to 7,159 cases, the lowest total in 8 years. Over
four-fifths of all traffic offenses were confined to
six districts (North Carolina, Eastern; Virginia,
Eastern; Missouri, Western; Hawaii;
Washington, Western; and Georgia, Middle)
with large areas of military or federal park juris-
diction. The significant decline in drunk driving
and traffic filings occurred because the poptila-
tion on many military bases was severely
lowered as a result of personnel being stationed
in the Persian Gulf during Operation Desert
Storm.

The national decrease in both fraud and
immigration cases was also largely the result of
adramatic decline infilings in TX,S. Fraud filings
declined 53 percent in this district, from 465 in
1990 to 218 in 1991. As with drug cases, the
U.S. Attorney's office in TX,S is concentrating
on more complex cases, primarily in the areas
of insurance and savings and loan fraud. Al-
though fraud cases were down sharply, many
new cases are presently in the investigative
stage and are not yet reflected in the case
filings. Excluding TX,S, fraud filings remained
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U.S. District Courts
Criminal Filings 1987-1991

Cases Filed {Thousands)

87 88 8¢ 20 N
Year Ending June 30

I Drug Cases All Other I

Source: Appendix Table D-2

nearly stable, declining only 1 percent (39
cases). Immigration filings decreased 36 per-
cent in TX,S, also a result of the decision by the
U.S. attorney’s office to change priorities. In all
other districts, immigration filings increased 4
percent (70 cases) in 1991,

Despite the 4 percent decline in criminal
case filings, the number of defendants charged
in 1991 increased slightly. This increase, how-
ever, was less than 1 percent to 64,683 (includ-
ing transfers). An increase in defendants in light
of a decrease in cases filed is an indication that
criminal cases are becoming more complex.
During 1991, defendants charged with drug of-
fenses (excluding transfers) increased 4 per-
cent (up 870 defendants) despite a 2 percent
decline in cases filed nationwide, and a 27 per-
cent (543 defendants) decline in defendants
filed in TX,S. Excluding TX,S, drug defendants
increased over 7 percent. This increase in drug
defendants is an indication that the U.S.
attorneys’ offices in many other districts are also

concentrating enforcement efforts on more
complex drug cases with large numbers of of-
fenders. Further indication of this is that, nation-
ally, the average number of defendants per drug
case filed rose from 1.8 in 1990 to 2.0 in 1991.

During 1991, the district courts terminated
cases involving 56,747 defendants. Thiswas an
increase of 4 percent (2,128 defendants) over
the 54,619 defendants involved in criminal
cases concluded during 1990. Table 9 shows
the number of defendants convicted rose 3 per-
cent to 46,768, and accounted for 82 percent of
all dispositions, nearly the same percentage as
in 1990. Guilty pleas increased 5 percent to
40,723, but defendants found guilty after court
trial declined 31 percent (312 defendants). The
principal reason for the decrease in court trials
was a 36 percent decline (208 defendants) in
traffic defendants convicted after court trial, the
result of fewer filings due to Operation Desert
Storm. Defendants convicted by jury trial
declined by only 3 percent (151 defendants) in
1991. Defendants not convicted increased to 18
percent of all dispositions during 1991, as dis-
missals rose 8 percent and defendants ac-
quitted after jury trial increased 11 percent. In
contrast, defendants acquitted after court trial
declined 4 percent (25 defendants), the result of
an 8 percent (33 defendants) drop in traffic
defendants.

Drug cases continued to make up the
largest portion of the pending criminal caseload
in 1991 and increased 9 percent from 13,001 in
1990 to 14,220 as of June 30, 1991. The pend-
ing drug caseload has nearly doubled in only 5
years, and in that time, has risen from 29 per-
cent of all criminal cases pending in 1986 to 37
percent in 1991. Weapons and firearms cases
pending also increased significantly in 1991,
rising 12 percent to 2,266 cases pending on
June 30, 1991 (6 percent of the total). The
significant rise in pending drug and weapons
cases is probably due to the increasing com-
plexity of these cases. Other types of cases that
increased significantly in 1991 were robbery
cases, up 20 percent to 1,165 cases pending,
fraud cases, up 6 percent to 5,746, and traffic
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offenses, which rose 14 percent to 2,239 cases
pending.

There were a total of 56,770 defendants in
criminal cases pending on June 30, 1991. Of
these defendants, 33 percent were fugitives,
down marginally from 34 percent in 1990. Over
95 percent of the defendants who were fugitives
at the end of the year 1991, fled prior to trial, the
same percentage as in 1990. Another 16 per-
cent (9,365) of the defendants in pending
criminal cases had already been tried and were
awaiting sentencing, and 27,851 defendants
pending on June 30 were triable. Over 50 per-
cent (14,157 defendants) of these triable defen-
dants were facing drug charges, up from 46
percent in 1990.

Case Disposition Times
and Speedy Trial Compliance

Appendix Table D-6 shows median time
intervals from filing to disposition of criminal
defendants during 1991. The median time from
filing of an indictment or information to disposi-
tion (including imposition of sentence when con-
victed) for defendants disposed of this year was
4.8 months. This interval was up from 4.6
months in 1990. The median time has risen
steadily since 1985 when it stood at 3.0 months.
Part of this increase is due to the longer times
being reported for the period from conviction to
imposition of sentence. The drug caseload,
however, has also affected the length of time for
disposing of criminal cases. The median time
from filing to disposition for drug defendants this
year was 6.5 months, but was only 4.1 months
for defendants charged with all other types of
offenses. Drug cases often are linked, with
defendants in one case also involved in other
cases. Sometimes one defendant’s testimony
against a defendant in another case will be part
of a plea bargain. Until this testimony is assured,
U.S. attorneys will continue one or more cases
that eventually end in a plea to lesser charges
or dismissal. In addition, scheduling of these
events causes its own delays in processing drug
cases. As aresult, the median time from filing to
disposition of defendants in dismissed drug

cases was 5.5 months compared to 3.1 months
for defendants in all other cases. Fordefendants
pleading guilty, the median disposition time was
6.4 months in drug cases versus 4.0 months in
all other cases.

The Speedy Trial Act of 1974, as amended,
mandates that defendants be indicted within 30
days of their arrest (Interval ), and brought to
trial within 70 days (Interval Il), not counting
excludable delays granted by the court. If the
government does not proceed within these time
limits, the case can be dismissed upon applica-
tion of the defendant. Such dismissal can be
with prejudice, meaning the government cannot
refile in the same case, or without prejudice,
meaning this option is still available. Of 15,746
defendants for whom Interval | applied during
1991, 95 percent were indicted within 30 days.
Also, 93 percent of the 54,772 defendants to
whom Interval 1l applied were brought to trial
within 70 days. (See Appendix Table D-11.)

interval lll in the processing of each
criminal case is the time between conviction and
sentence. Although the Speedy Trial Act does
not sanction this interval, the Judicial Con-
ference Committee on the Administration of the
Criminal Law has recommended a 45-day time
limit for sentencing. Appendix Table D-12
provides the median times from conviction to
sentence by district for defendants convicted
during the past year, and the number sentenced
within 45 days. In 1982, more than 73 percent
of all defendants convicted were sentenced
within 45 days. The percentage has fallen every
year since then. During 1991, 27 percent
(12,582 defendants) of the 46,913 convicted
defendants were sentenced within 45 days,
down from 28 percent in 1990.

The Sentencing Reform Act of 1984 con-
tributed to this change in the time between
sentence and conviction. Along with requiring
the use of Sentencing Guidelines, it allows
defendants to challenge their presentence
reports at the sentencing hearings by present-
ing evidence to refute certain statements con-
cerning their prior record or the circumstances
of their offense. As a result, probation officers
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spend more time on presentence reports, and
judges must allow more time for sentencing
hearings as well, which can cause scheduling
problems. The median time from conviction to
sentence for defendants sentenced more than
45 days after their convictions has risen from 65
days in 1987 to 84 in 1991.

Savings and Loan Crisis

The failure of numerous banks and savings
and loan institutions (S & L) throughout the
country has brought additional criminal, civil and
bankruptcy cases into federal courts. The Crime
Control Act of 1990 requires that the Administra-
tive Office report to Congress "“...the business
imposed on the federal courts by the savings
and loan crisis”. The year ended June 30, 1991
is the first year that the AO has attempted to
identify and report on these cases. The data
have been compiled frem several different sour-
ces to estimate the total impact on the courts.
Some district courts such as Massachusetts
and Texas, Northern have seen their caseloads
increase appreciably as a result of problems
facing the thrift industry. The total effect numeri-
cally on the courts, however, has not been sig-
nificant on the national level.

Criminal Caseload, S & L

Virtually all criminal cases in federal court
originating from the S & L crisis are brought by
the U.S. attorney’s office in the district of the
alleged offense. U.S. attorneys brought 235
“major case” criminal indictments stemming
from S & L failures to district courts in the period
July 1, 1990 to June 30, 1991. Major cases are
defined as those where (a) the amount of fraud
or loss was $100,000 or more, or (b) the defen-
dant was an officer, director, or owner of the
institution or (c) the schemes involved multiple
borrowers in the same institution, or (d) the case
involved other major factors. These cases con-
stitute less than 1 percent of all criminal filings
in 1991. When major cases originating from
banks and credit unions are included, the num-
ber of indictments increases to 761 and repre-

sents 2 percent of all criminal indictments, still a
modest percentage.

The 13 major case indictments brought by
the U.S. Attorney in Massachusetts gave the
district the distinction of having the highest per-
centage (4 percent) of criminal cases arising
from S & L indictments while California, Central
had the greatest number of S & L indictments
(24) during 1991. Other courts with significant
numbers of major thrift-related criminal cases
were Texas, Northern (18); Florida, Middle {(17);
New Jersey (17) and California, Eastern (14).

Data from the Executive Office of the U.S.
Attorney do not allow a direct assessment of the
number of criminal thrift cases failing to meet
major case criteria. However, based on the
available information, an estimated 600 “minor”
criminal cases were filed, only 1 percent of
criminal filings in 1991. Major and minor thrift
prosecutions together account for less than 2
percent of all criminal filings in 1991.

This estimate is reasonable in view of an
in-depth study done by Texas, Northern in the
late eighties, when that area had the highest
rate of S & L aswi banking failures in the country.
The problem was severe enough for the Depart-
ment of Justice to create a Dallas task force that
is still prosecuting numerous violations. Results
of this study showed that criminal filings for
banks and S & L's were 11 percent of total
criminal filings for the district in 1989. The ratio
was the same for civil filings. Since Texas,
Northern, during the second half of the 1980's,
represented a worst case scenario for thrift
failures as the unfettered free enterprise men-
tality and optimism of investors coupled with a
collapse of oil prices led to the greatest number
of S & L and bank failures in the country, it is
unlikely that many districts would approach its
totals or that national statistics for S & L related
crime would rise to over 10 percent of all criminal
filings.

Civil Caseload, S & L

While criminal cases in the federal courts
originating from the S & L crisis are brought by
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the U.S. attorney’s office in the district of the
alleged offense, civil S & L cases are brought
primarily by the Federal Deposit Insurance Cor-
poration (FDIC) and the Resolution Trust Cor-
poration (RTC). From November 1990 until
October 1991, cases from both agencies were
combined into a single database maintained by
the FDIC. However, as a result of the recent
FDIC/RTC split, the FDIC and the RTC will no
longer report combined S & L. statistical informa-
tion; both agencies are developing new
databases to track S & L cases. The former
combined system provided data for pending
cases on a cumulative basis, thus, data as of
June 30, 1991, are an overall picture of the
cases pending in the federal courts. Also, cases
are identified by FDIC or RTC office of origina-
tion, not judicial district, and cannot be distin-
guished as major (over $100,000) or minor.

Based on preliminary data, on June 30,
1991, there were 3,832 civil S & Lcases pending
in the federal courts, less than 2 percent of the
240,599 civil cases pending. The vast majority
of these cases were in the southwestern U.S,,
particularly in the Texas cities of Dallas (1,140);
Houston (615); and San Antonio (239). Other
cities with over 150 cases pending were Baton
Rouge, Louisiana (317); Irvine, California (186);
Tampa, Florida (182); and Atlanta, Georgia
(170).

As with criminal cases, the curtent number
of S & L civil cases does not represent a sig-
~ nificant numeric impact on the workload of the
federal courts; however, many cases are un-
usually complex and will demand more of a
court's resources in terms of hearings and trials
than an average case. In the Administrative
Office database, most banking and S & L.cases
are classified under a few broad categories
which encompass litigation from many sources.
Thus it is impossible to identify only the cases
related to the savings and loan “crisis”. The one
reasonably homogeneous category, banks and
banking, showed 744 civil suits filed in 1991, an
increase of 6 percent (44 cases) over 1990.

Bankruptcy Caseload, S & L

Bankrupicies have undoubtedly increased
as a result of the crisis in the thrift industry, but
estimates of what bankruptcies can be at-
tributed to the banking crisis cannot be made at
this time. Other recessionary factors contribute
heavily to the number of bankruptcies and again
the FDIC and RTC databases do not have suf-
ficient data to identify those bankruptcies which
contributed to or resulted from an institution's
failure.

Trials

During 1991, judges in U.S. district courts
completed 19,949 trials, 2 percent less than the
20,433 trials reported last year. Trials include
those resulting in a verdict or judgment as well
as other contested hearings where evidence
was presented. Appendix Table C-7 shows the
number of civil and criminal trials completed in
each district. The number of trials completed
has fluctuated from a high of 21,397 trials
reported in 1982 to a low of 19,901 reported in
1988. Increases in the length of criminal trials,
however, account for the drop in total trials in
1991. The number of criminal trials that lasted
between 3 and 19 days jumped 203 trials, which
is 6 percent higher than last year. Appendix
Table C-8 shows the length of civil and criminal
trials completed.

While criminal trials, jury and non-jury
together, remained stable at 8,925 in 1991,
criminal jury trials rose 4 percent to a record
5,247. They accounted for 54 percent of all jury
trials. This increase in criminal jury trials has a
direct correlation to the increase in days spent
on criminal trials overall. Criminal non-jury trials
dropped 5 percent to 3,678.

Civil trials, jury and non-jury together, fell 4
percentin 1991 to 11,024. This is the lowest total
in the past ten years. This decrease may be
attributed to the increase in criminal jury trials;
with judges devoting so much time to criminal
matters, many civil cases are settled out of
court. Civil jury trials were down 5 percent from
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last year to 4,517. Appendix Table C-10 shows
that the median time from issue to trial for all civil
cases increased from 14 months to 15 months
in 1991. For the past ten years, the median time
from issue to trial has been 14 months. As more
emphasis is placed on completing criminal tri-
als, as reflected by the increase in criminal jury
trials, the result may be an increase in civil
median times.

Despite this year’'s decrease in total com-
pleted civil and criminal trials, the number of jury
trials has increased 19 percent since 1981 when
there were 8,230. Jury trials remained stable
this year at 9,764. The proportion of trials with
juries rose from 39 percentin 1981 to 49 percent
in 1991. Non-jury trials totaled 10,185 in 1991,
4 percent less than the 10,607 reported last
year. In 1981, there were 13,009 non-jury trials.
Non-jury trials include both hearings on motions
and other matters that did not result in a final
judgment and full trials where the jury was
waived by the defendant and the final judgment
or verdict was rendered by the judge.

Although there is a tendency to focus on
trials, they do not encompass all work per-
formed by judges; otherjudicial proceedings are
on the rise. Many more cases are settled prior
to trial only through extensive amounts of judi-
cial involvement. For example, Appendix Table
C-5 shows that judges closed 122,442 civil
cases before or during pretrial proceedings. In
addition, they spent time on land condemnation
cases, prisoner petitions and deportation
reviews that are not included in this figure. In the
criminal area, judges accepted pleas from
33,262 defendants and presided at probation
revocation hearings. They ruled on thousands
of motions and held other non-contested hear-
ings in both civil and criminal cases and main-
tained final authority on many of the nearly
366,000 matters handled by U.S. magistrate
judges outside of magistrate judge trial jurisdic-
tion.

Judges also spent more time this year on
sentencing hearings. Under the Sentencing
Guidelines, defendants may contest the
evidence presented on the circumstances sur-

rounding their offenses or their criminal histories
at these hearings, since these determinations
directly affect the sentences to be imposed. In
1991, there were 2,753 contested sentencing

" hearings that were not included in the appendix

tables or the numbers reported above. This is
12 percent higher than the number reported in
1990. Judges also conducted non-contested
sentencing hearings for more than 35,000
defendants in 1991.

Appendix Table C-8 shows the length of all
trials completed by district judges during 1991.
Because these figures include hearings and
motions, 43 percent of all trials were completed
in a single day, virtually the same percent
reported in 1990. In contrast, riearly 4,991 trials
(25 percent of the total) lasted 4 days or more
during 1991, slightly higher than last year's fig-
ure of 4,917. Appendix Table C-9 lists the trials
that lasted 20 days or mere. In Massachusetts,
ajury trial for an alleged offense of racketeering
and extortion lasted 143 days, making it the
longest criminal trial in 1991. The longest civil
trial in 1991 was 102 days for a non-jury civil
rights trial in Alabama, Northern.

New to the Annual Report this year are
Appendix Tables T-1 and T-2 which provide
additional data on criminal and civil trials. As
shown in Appendix Table T-1, of the 3,678 non-
jury criminal trials, 84 percent (3,097 trials) were
motions, orders or other matters not resulting in
a final verdict; 581 trials (16 percent) resulted in
a verdict. There were 2,753 sentencing hear-
ings where evidence was contested in 1991, an
increase of 13 percent over last year. Of the
6,507 non-jury civil trials, 56 percent (3,665)
resulted in a judgment and 44 percent (2,842)
were motions, orders or other matters not result-
ing in a final judgment. Appendix Table T-2
shows that 56 percent (3,288 criminal trials) of
all criminal trials that resulted in a verdict, lasted
3to 19 days. Forty-eight percent of all civil trials
that resulted in a final judgment lasted 3 to 19
days. A total of 98 of these criminal trials (2
percent) and 75 (1 percent) of the civil trials
lasted 20 days or more.
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Service of Visiting Judges

Appendix Tables V-1 and V-2 provide sum-
mary numbers for case dispositions by visiting
judges in the U.S. district courts and in the U.S.
courts of appeals. The term "visiting judge” in-
cludes both active and senior judges who per-
form service in courts other than their own.
Judges will be asked to assist another court if
all judges must excuse themselves from a par-
ticular case, when death or iliness of a court's
judges creates a backlog of cases, or in order
to give district judges experience in the proce-
dures of the courts of appeals. During 1991,
visiting judges accounted for a total of 1,604 civil
and criminal dispositions in the U.S. district
courts. They conducted trials for 710 of these
cases. Visiting judges also served as members
of three-judge panels on 5,020 occasions for the
courts of appeals. Sixty-nine percent of these
participations were in cases disposed of after
oral hearings.

Cases and Motions Under
Advisement

For the quarter ended June 30, 1991, U.S.
district court judges reported a total of 2,678
cases and motions under advisement over 60
days. This figure is 8 percent below the number
reported for the same quarter in 1990. Matters
awaiting additional memoranda or briefs or
cases assigned to a special master are not
included in this total. A total of 714 judges
reported this quarter, 1 percent more than the
number of judges reporting for the same quarter
last year. Forty-eight percent of the reporting
judges had cases and motions under advise-
ment over 60 days for an average of 8 matters
per judge.

The circuits with the largest number of
cases and motions under advisement over 60
days were the Eleventh with 610 cases, the
Sixth with 406 cases and the Fifth with 308
cases. Supplemental Table S-9 shows the num-
ber of judges reporting and the number of mat-
ters under advisemerit in each circuit.

Weighted Filings Per Authorized
Judgeship

Recognizing that each case filed does not
require equal judicial attention, the district
courts have participated in studies that have led
to the development of case weights. A typical
case has a weight of 1.0; a more complex case
receives a higher weight (e.g. asbestos per-
sonal injury with a weight of 1.5) and a case that
demands little work by a judge, like student loan
cases will have a lower than average weight
(student loans, for example, have & weight of
0.03).

Both raw and weighted filings per
judgeship decreased substantially in 1991 due
to the 74 additional judgeship positions created
on December 1, 1990 by the Federal Judgeship
Act of 1990. Raw filings declined 15 percent to
371 per judgeship and weighted filings were
down 14 percent to 386 per judgeship. In-
dividual districts ranged from a low of 183
weighted filings per judgeship in Wyoming to a
high of 686 in Georgia, Southern. Asbestos
personal injury product liability cases accounted
for 54 percent of Georgia, Southern's civil
weighted filings. Because of the additional
judgeships, criminal weighted filings decreased
9 percent to 53 per judgeship. This decline was
smaller than the 11 percent drop in unweighted
criminal filings because of the Department of
Justice's recent emphasis on larger, more com-
plex cases in some districts. Civil weighted
filings declined by 15 percent to 333 per
judgeship as a result of a 5 percent decline in
overall civil filings and the additional judgeships
authorized in December 1990.

Appendix Table X-1A (exciudes mis-
demeanor cases) provides, by district, weighted
and unweighted filings per authorized judgeship
in 1991. For a more detailed discussion of the
weighted caseload and its history in the federal
courts, see the 1980 Annual Report of the
Director.
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Petit Jury Activity

Table 10 provides data on the number of
citizens summoned to serve on petit juries from
1987 through 1991. Jurors are counted for each
day of service (including appearance at voir
dire, traveling from home to distant court loca-
tions for trial, and hearing cases as a member
of a jury). If a juror serves for 10 days, the juror
is counted 10 times; no information is available
on the actual number of individual citizens who
served. Although the data that are collected
reflect days of service, the findings, for
simplicity’s sake, are discussed in terms of the
number of jurors who were selected or chal-
lenged.

During 1991, petit jurors served a total of
46,538 trial days in the 94 district courts, an
increase of 694 days over last year. The total
number of individual days served by all petit
jurors rose 2 percent to 843,953. A rise in the
number and percentage of juror days devoted
to criminal trials, which require larger juries,
contributed to the overall increase in juror days.
The increased number of criminal jury trials has
resulted in more jurors being summoned for
service than ever before. In 1991, more than
half, 52 percent, of all petit juror service was
required for criminal cases. The percentage of
petitjury trial days devoted to criminal cases has
increased steadily since 1987, when only 43
percent of trial days were devoted to criminal
cases.

Table 10
U.S. District Courts
National Petit Juror Service
1987 through 1991
Service 1987 1988 | 1989 | 1990 | 1991
Overall Juror Service
Jury Trial Days 44,511 44,224 45,119 45,844 46,538
Percent Criminal 42.9 44.0 47.3 50.2 51.6
Percent Civil 571 56.0 2.7 49.8 48.4
Juror Days* 732,039 750,679 803,538 825,020 843,953
Percent Selected or Serving 66.7 65.3 63.4 63.9 63.6
Percent Challenged 17.3 17.6 17.8 18.1 18.4
Percent Not Selected
or Challenged** 16.0 171 18.8 18.0 18.0
Average Jurors Per Day of Trial 16.4 17.0 17.8 18.0 18.1
Jury Selection Day
Jurors Present for Voir Dire 344,863 362,304 395,171 403,674 415,650
Percent Selected 31.1 29.9 27.9 28.7 28.5
Percent Challenged 36.8 36.4 36.2 371 374
Percent Not Selected or
Challenged 32.1 33.7 35.8 34.2 34.0
Number of Juries Selected 11,074 11,078 11,012 11,253 11,296
Average Jurors Present for
Jury Selection 31.1 32.7 35.9 35.9 36.8
*Each juror is counted for each day serving, traveling, or waiting at the courthouse to serve.
**Includes jurors in travel status.
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Table 11
U.S. District Courts
National Grand Juror Service
1987 through 1991
Proceedings
Filed by Average
Jurors Hours Indictment | Defendants
Sessions Average Average Indicted
Juries | Con- Per Per Defen- Per
Year | Serving | vened | Total |[Session] Tofal Session | Cases* | dants* | _Session
1987 787 11,011 216,285 19.6 59,335 5.4 23,532 37,316 3.39
1988 764 10,817 211,610 19.6 58,109 54 23,505 37,970 3.51
1989 776 10,526 207,107 19.7 57,249 54 22,982 38,197 3.63
1990 752 10,134 200,588 19.8 54,476 54 24,988 40,301 3.98
1991 759 10,784 212,614 197 57,824 54 26,003 42,934 3.98
*Revised

During 1991, a total of 415,650 jurors were
present for voir dire, an increase of 3 percent
over the number appearing last year and 21
percent more than in 1987. Of this total,
155,677, or 37 percent, were challenged or
dismissed for cause by the court. The total
number of jurors selected remained stable this
year at 118,584 or 29 percent. The number of
juries selected rose for the second consecutive
year to 11,296 in 1991. The average number of
jurors present for jury selection increased to 37
or 6 more than the average presentin 1987, in
part due to the increase in criminal trials. In
addition, many districts reported highly
publicized cases involving public figures or sen-
sitive issues this year. These cases normally
require the summoning of large pools of poten-
tial jurors, with the anticipation that many will be
disqualified due to familiarity with the parties or

circumstances of the case or for other reasons. -

The percentage of jurors not selected or
challenged remained stable at 34 percent. This
reflects the courts’ continuing efforts to use
jurors more effectively, with techniques such as
selecting more than one jury at one session for
trials scheduled in the future. Over half of the
jurors who were not selected or challenged
completed screening questionnaires or actually

participated in a voir dire. The remaining jurors
who were not selected or challenged did not
participate in a voir dire, for the most part, be-
cause the case settled, a plea was entered or
the trial was postponed at the last minute. Ap-
pendix Table J-2 summarizes petit jury activity
in the U.S. district courts during 1991.

Grand Jury Activity

Reversing a four-year downward trend,
grand jury activity in the U.S. district courts
increased 6 percent in all areas in 1991 except
in the number of juries serving (up only 1 per-
cent). This increase is attributable to the grow-
ing number of drug-related cases presented to
grand juries by U.S. attorneys offices. As aresult
of this growth, there were 759 grand juries serv-
ing in 1991, up from 752 last year. The number
of sessions convened increased to 10,784. This
reflects 650 more sessions than in 1990 and
only 227 below the high of 11,011 sessions in
1987. The number of jurors in grand jury session
increased from 200,588 in 1990 to 212,614 this
year. However, as aresultof a 1986 Department
of Justice policy of impaneling fewer juries and
establishing a goal of six hours for each session,
the number of jurors in session is still 2 percent
lower than the 216,285 jurors serving in 1987.
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The number of hours in session rose to 57,824.
Because the number of sessions also in-
creased, the average number of hours per ses-
sion remained stable at 5.4.

Along with increases in grand jury activity,
the number of indictments rose 4 percent to
26,003. The number of defendants named in
returned indictments increased 6 percent in
1991 to 42,934. This increase resulted in an
average of 3.98 defendants indicted per session
compared to 3.39 in 1987. The focus on drug
activity over the last five years has contributed
to the rise in defendants indicted, as drug cases
generally involve more than one defendant.
Grand jury activity in the U.S. district courts from
1987 through 1991 is summarized in Table 11.
Appendix Table J-1 contains data on grand jury
activity by district during 1991.

Three-Judge Court Hearings

Over the past two years, the volume of
three-judge district court hearings has in-
creased slightly but still totalled only 14 during
1991. One case was heard on reapportionment;
all other hearings (13) were in civil rights cases,
all involving voting rights issues.

Title 28 U.S.C. requires that a district court
of three judges be designated by the chief judge
of the circuit to hear cases challenging the ap-
portionment of congressional districts or
statewide legislative bodies and other actions
required by statute. Designation of a three-
judge district court is often requested for cases
involving voting and other civil rights issues.
While there was a slight increase this year, the
number of three-judge court hearings in 1991 is
down from 208 in 1976 (93 percent). This 15-
year downward trend is a result of legislation in
January 1975 and in August 1976 limiting re-
quirements for designation of three-judge
courts. Supplemental Table S-10 illustrates the
total number of hearings held over the last six
years.

Passport and Naturalization

During 1991, the U.S. district courts
processed 637 passport applications, a 2 per-
centdecrease from 1990. Citizens can apply for
passports through the U.S. Department of State
(Passport Office), a U.S. post office, and some
U.S. district courts. For the past several years,
Michigan, Western processed the largest num-
ber of passport applications. In 1991, this district
processed 524 applications or 82 percent of the
total. Only five district courts processed
passport applications in 1991.

All U.S. district courts are designated as
naturalization courts and are empowered to
award U.S. citizenship. In 1991, a total of
235,102 petitions were filed for naturalization
and 261,412 immigrants were naturalized in the
U.S. district courts. Compared to 1990, the num-
ber of petitions filed during 1991 decreased 16
percent (46,152 petitions) and the number of
immigrants naturalized declined 2 percent
(5,166 immigrants). Appendix Table P-1 sum-
marizes passport applications and petitions for
naturalization during the year ended June 30,
1991.

Other Federal Courts

Temporary Emergency
Court of Appeals

The Temporary Emergency Court of Ap-
peals (TECA) began operating on December
22,1971. This courtlitigates all appeals from the
U.S. district courts in cases arising under Sec-
tion 4(e) of the Economic Stabilization Act of
1971, the Emergency Petroleum Allocation Act
of 1973, the Energy Policy and Conservation
Act of 1975, and the Emergency Natural Gas
Act of 1977.

TECA's workload remained light in 1991,
although filings increased from 9 to 17, com-
pared to 16 appeals filed in 1989. Terminations
declinedfrom 18in 1990 to only 10in 1991. With
filings outnumbering terminations by a relatively
wide margin, the pending caseload rose from 6
in 1990 to 13 in 1991.
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Special Court Established
Under the Regional Rail
Reorganization Act of 1973

The Special Court was established by the
Regional Rail Reorganization Act of 1973 (Rail
Act). Under the Rail Act, the court's primary role
is to determine the value of properties trans-
ferred by seven principal bankrupt railroads and
numerous other transferor railroads in the
Northeast and Midwest regions. The Rail Act
also provides exclusive jurisdiction over certain
civil actions.

In August 1981, the Northeast Rail Service
Act of 1981 (NRSA) provided additional ex-
clusive jurisdiction in the Special Court. A con-
siderable amount of litigation speedily arose
and, in May 1982, pursuant to Section 1152(d)
of NRSA, the Judicial Panel on Multidistrict
Litigation assigned three additional judges to
the Special Court to handle litigation under
NRSA. In October 1986, the Conrail Privatiza-
tion Act provided additional exclusive jurisdic-
tion in the Special Court. The Court is presently
divided into two panels of three judges each,
with one member of the Court sitting on both
panels. The General Panel exercises jurisdic-
tion found in the Rail Act, while the Section 1152
Panel exercises jurisdiction over the cases aris-
ing under NRSA and under the Conralil
Privatization Act.

In proceedings arising under its original
and exclusive jurisdiction in Section 209(e) of
the Rail Act, the Special Court reported two civil
cases filed. Nine civil cases and one miscel-
laneous matter were terminated during the year,
leaving eight civil cases and seven miscel-
laneous matters pending as of June 30, 1991.

Judicial Panel on
Multidistrict Litigation

The Judicial Panel on Multidistrict Litiga-
tion was created in 1968 to coordinate or con-
solidate pretrial proceedings in civil actions filed
in different districts involving common ques-
tions. The Panel, consisting of seven circuit and

district judges designated by the Chief Justice
of the United States, approves all transfers of
actions involved in the consolidations, and later
remands the cases to the original districts. The
Panel is also empowered to remand transferred
actions before their conclusion for action on
specific counter-claims, cross-claims, and third-
party claims.

The Judicial Panel on Multidistrict Litiga-
tion acted on 787 civil actions pursuant to 28
U.S.C. 1407 during 1991. The Panel transferred
626 cases originally filed in 73 district courts to
27 transferee districts for inclusion on coor-
dinated or consolidated pretrial proceedings.
There were 161 actions already pending in the
transferee districts at the beginning of the year.
The Panel denied transfer of 86 actions.

Since creation of the Panel, there have
been 18,705 civil actions centralized for pretrial
proceedings. During 1991, out of a total of
16,473 actions, 2,765 actions were remanded
for trial, 167 were reassigned within transferee
districts, and 13,541 actions were terminated in
transferee courts. At the end of this year, there
were 2,232 actions pending in 38 transferee
district courts.

Supplemental Table S-11 provides data on
the number of cases transferred since the Panel
was creatad, and the flow of cases into and out
of the districts during the current year and
cumulative totals since 1968. Information on
specific cases may be obtained from the Judicial
Panel on Multidistrict Litigation.

U. S. Court of International Trade

During the year ended September 30,
1991, there were 1,021 cases filed in the U.S.
Court of International Trade. This reflects a 42
percent increase over the 720 cases filed during
the year ended September 30, 1990. The Cus-
toms Courts Act of 1970, as implemented by the
Rules of the U.S. Court of International Trade,
permits an importer to consolidate into a single
civil action any number of denied protests in-
volving the same category of merchandise and
presenting acommon issue. Of the 926 new civil
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actions filed in fiscal year 1991, 623 were either
1581(a) or (b) actions which included ap-
proximately 7,699 denied protests covering
36,661 entries of merchandise.

The Court terminated 1,487 cases, 240
less than last year. The number of decisions
rendered, however, rose slightly, from 635 to
663, a 4 percent increase. There were 615
cases dismissed in 1991, a 12 percent decline
from the 698 cases dismissed in 1990. Cases
terminated by dispositive order rose by 5 cases
to 52. In contrast, cases terminated after sub-
mission on agreed statement of facts fell from
904 last year to 758 this year, a 16 percent drop.
Since terminations exceeded new filings, pend-
ing cases dropped 14 percentto 2,981 cases on
September 30, 1991. Appendix Table G-1
provides a summary of cases filed and ter-
minated during the year ended September 30,
1991.

U.S. Claims Court

During the year ended September 30,
1991, there was an increase in the U.S. Claims
Court's workload. Due to a sharp rise in Vaccine
Compensation petitions, filings increased 51
percent from 2,279 in 1990 to 3,451 in 1991.
Excluding Vaccine Compensation cases, there
was a decrease of 7 percent. Three areas
dropped notably: civilian pay (down 41 cases),
tax (down 39 cases), and service pay (down 23
cases).

Cases terminated by the court increased
41 percent from 930 to 1,310 in 1991. Since
filings significantly outnumbered terminations,
the pending workload increased by 63 percent;
atotal of 5,612 cases were pending on Septem-
ber 30, 1991, compared to 3,446 in 1990.

There were 16,306 plaintiffs in the 1,310
cases terminated in 1991. Many cases brought
to the courtinvolved multiple plaintiffs in a single
action. Except for a number of cases in which
no specific amounts were claimed, the total
amount claimed was just under $3 billion, al-
most twice the amount claimed last year. The
Claims Court rendered judgments for plaintiffs

in the sum of $226 million; of the total, $144
million carried interest. A number of these judg-
ments were based on settlement agreements
between the parties. Also, the U.S. Claims Court
rendered judgments for the United States on
counterclaims or offsets in the amount of $16
million. Under its non-monetary jurisdiction, it
also disposed of 17 contract cases seeking
injunctive or declaratory relief.

in addition to its traditional workload, the
Claims Court is also responsible for cases
originating from the National Vaccine Injury
Compensation Program, which became effec-
tive on October 1, 1988. Vaccine cases are
referred to the Office of Special Masters. As a
result of amendments to the program, these
appointed masters now have decision-making
authority in vaccine cases, with appeal to the
Claims Court. The program was originally
scheduled to expire on September 30, 1990 but,
as the deadline approached, the Act was ex-
tended until January 31, 1991, at the request of
the Court, because so many claimants came
forth in the last days of September that the court
could not accommodate all of the filings. Last
year, there were 1,492 cases filed. This year, the
court reported 2,717 vaccine compensation
claims filed, 584 vaccine cases terminated and
a total of 3,642 vaccine claims pending on Sep-
tember 30, 1991. Since the program has now
expired, we expect over the next several years
to see the number of pending vaccine cases
dwindling with only a small number of motions
for reconsideration.

Each January, pursuant to 28 U.S.C. Sec-
tion 791 (c), the clerk transmits to Congress a
report on the business of the court showing the
names of the claimants, the nature of the claims,
and their dispositions. Appendix Tables G-2A
and G-2B provide summary data on the
workload in the U.S. Claims Court for the year
ended September 30, 1991.

Criminal Justice
Act Appointments

During the year ended September 30,
1991, there were 78,844 appointments of coun-
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Table 12
Representations by Federal Defender Organizations
September 30, 1987 through 1991
Percent
Change
Representations 1987 | 1988 [ 1989 | 1990 | 1991 | 91/90
Offices in Operation 40 40 41 42 44 -
Total Representations
Opened 34,940 36,138 36,444 36,853* 38,813 5.3
Closed 34,287 34,685 34,866 35,803 38,068 6.3
Pending September 30 9,554 11,001 12,579 13,629 14,374 5.5
Criminal Representations
Opened 22,400 23,340 24,087 24,569 25,218 2.6
Closed 22,076 22,406 22,873 23,877 24,661 3.2
Pending September 30 5,637 6,575 7,789 8,487 9,044 6.6
Other Representations**
Opened 12,540 12,798 12,357 12,284 13,595 10.7
Closed 12,211 12,279 11,993 11,932 13,407 124
Pending September 30 3,917 4,426 4,790 5,142 5,330 3.6
*Revised. **Includes appeals, probation/parole revocation hearings, and motions to
correct or reduce sentence.

sel under the Criminal Justice Act (CJA), an
increase of 6,991 appointments fromthe 71,853
appointments in 1990. The CJA provides for the
funding of representation of individuals with
limited financial resources in federal criminal
proceedings. Each district has a plan for provid-
ing representation by private attorneys or
federal public or community defender offices.
Appointments of private attorneys increased 14
percent this year from 35,000 to 40,031.

Total representations (including appeals,
habeas corpus, revocations, criminal, etc.) by
the 44 defender organizations rose 5 percent
(1,960) this year to 38,813. Continuing a four-
year upward trend, criminal defendant appoint-
ments increased 3 percent to 25,218. During

1991, representations in drug cases accounted
for 16 percent (6,517) of the criminal workload.
Representations in other matters including ap-
peals, probation/parole revocations, and mo-
tions to correct or reduce sentence escalated 11
percent (1,311) to 13,595 openings. The
Federal Defender for the District of Columbia
began reporting representations in January
1991. During its first nine months of operation,
that office provided representation in 504
proceedings. This year, New Jersey reported
the largestincrease in new representations, 330
more than last year. Although openings in
California, Southern continued to decline, it
remains the largest federal defender organiza-
tion, with 15 percent of the national workload.
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Total defender representations in closed
proceedings rose 6 percent to 38,068. Total
representations pending in federal defender or-
ganizations rose to 14,374 on September 30,
1991, up 6 percent from the 1990 level. Pending
criminal representations increased 7 percent to
9,044 and still account for 63 percent of all
pending representations. Table 12 provides a
summary of Federal defender appointments
under the CJA for the past five years. Appendix
Table K-1 provides information on the repre-
sentations handied by each federal public and
community defender organization during the
year.

U.S. Bankruptcy Courts

U.S. bankruptcy courts continued to hand-
le an increasing caseload in response to the
recent recession. During 1991, there were
880,399 cases filed, an increase of 21 percent
over 1990, or 154,915 more filings this year.
Cases terminated in 1991 also rose, up 16
percent to 718,885 cases. Since filings were

significantly higher than terminations, the num-
ber of pending cases reached a record
1,123,433 as of June 30, 1991. This represents
an increase of 17 percent, or 161,514 more
pending cases since last year. Tables 13 and
14 contain national data on bankruptcy code
cases. Detailed data on the number of filings,
terminations and pending bankruptcy cases by
district are provided in Appendix Tables F and
F-2.

Filings under all chapters of the
Bankruptcy Code increased in 1991. Chapter 7
cases, which are predominately non-business
filings, increased 21 percent to 612,324 filings.
There were 22,493 cases filed under Chapter
11 (predominately business bankruptcies), up
15 percent from last year. Chapter 13 filings,
which are primarily filed by individuals with
regular income, rose to 244,192, an increase of
23 percent. Chapter 12 was enacted in 1986 to
help family farmers reorganize their debts and
keep their farms. Filings under this Chapter
have decreased significantly each year since

Table 13
U.S. Bankruptey Courts
Bankruptcy Code Cases
Filed, Terminated and Pending
1981 through 1991
Filed
Non- Ter-

Year | Total | Business | Business | minated | Pending

1981 360,329 312,914 47,415 181,907 361,664

1982 367,866 311,443 56,423 268,243 461,287

1983 374,734 304,916 69,818 298,715 637,306

1984 344,275 281,755 62,520 304,014 577,567

1985 364,536 297,885 66,651 333,158 608,945

1986 477,856 401,575 76,281 358,224 728,577

1987 561,278 478,988 82,290 481,351 808,504

1988 594,567 526,066 68,501 587,574 814,195

1989 642,993 580,459 62,5634 577,848 869,758

1990 725,484 660,796 64,688 620,649 961,919

1991 880,399 812,685 67,714 718,885 1,123,433
% Chg.* 21.4 23.0 4.7 15.8 16.8

*Percent change 1991 over 1990.

Bankruptcy Act case data are available separately.
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Table 14
U.S. Bankruptcy Courts
Filings by Chapter of the Bankruptcy Code
1981 through 1991
Chapter

Year | Total 7 | 11 12 | 13 | Other

1981 360,329 265,718 7,827 - 86,778 6

1982 367,866 255,095 14,058 - 98,705 8

1983 374,734 251,319 21,206 - 102,201 8

1984 344,275 232,778 20,023 - 91,460 13

1985 364,536 244,647 21,420 - 98,452 17

1986 477,856 332,675 24,442 - 120,726 13

1987 561,278 397,924 22,564 4,448 136,300 42

1988 594,567 423,789 18,889 3,099 148,771 19

1989 642,993 457,234 17,447 1,717 166,539 56

1990 725,484 505,332 19,591 1,351 199,186 24

1991 880,399 612,324 22,493 1,358 244,192 32
% Chg.* 21.4 21.2 14.8 0.5 22.6 33.3

*Percent change 1991 over 1990.

Note: Chapter 12 became effective on November 26, 1986.

the chapter was enacted, but rose by a few
cases in 1991. The total number of business
filings increased 5 percent over 1990; non-busi-
ness filings increased 23 percent during the
same period. ‘

The current rate of increased filings may
be explained by the economic impact of the
recent recession. Recessions typically signal a
downturn in most national economic activity.
Many economists see bankruptcies as in-
dicators of the severity of a recession. Like most
economic phenomena, today’'s bankruptcy
filings can be compared to earlier recessionary
periods; however, no two recessions are com-
pletely the same. During the last recession in
1986, bankruptcy filings (both business and
non-business) increased 31 percent. The
greatest percentage increases in filings in the
1986 recession occurred in the southwest,
primarily in Texas, Louisiana, and Oklahoma.
Some observers attributed these regional con-
centrations to the drop in oil prices on the inter-
national markets. Since oil production and

related manufacturing comprise a large portion
of this region’s economy, one would expect
bankruptcy filings to increase in these areas
during a recession affected by energy prices.

The recession of 1991 exhibits both
similarities and differences to the 1986 reces-
sion in terms of bankruptcies filed. Although the
percent increase of total cases filed is similar (a
21 percent increase during 1991), the regional
distribution of filings is different. The greatest
percentage increases in 1991 occurred in the
northeast: in New Hampshire (up 86 percent),
Rhode Island (up 77 percent), Massachusetts
(up 71 percent), and Connecticut (up 59 per-
cent). Analysts in these areas attribute most of
the bankruptcies to a downturn in local real
estate markets, reduced defense expenditures,
and a recession in the mini-computer industry.
The defense and computer sectors had fed a
mid-80’s real estate boom that came to a halt
when major employers laid off thousands of
employees. Banks and insurance companies
which had profited from the speculative wave
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U.S. Bankruptcy Courts
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saw the value of their holdings fall precipitously.
Companies and individuals have left the area,
and businesses have closed or laid off
employees, with the result that business and
non-business bankruptcies are increasing.

The recessions of 1986 and 1991 each
produced marked increases in non-business or
personal bankruptcies. Many non-business
bankruptcies, however, are related to business
bankruptcies, which have increased in both
recessions. When a major employer leaves a
region to relocate or declares bankruptcy, it
takes away not only the incomes of its local
emplcyees but also the consumer dollars spent
in local businesses such as restaurants or retail
stores. In addition, layoffs during periods of
decreased manufacturing can account for other
personal bankruptcies. Such sociological fac-
tors as the growing divorce rate can account for
additional personal bankruptcies in recent years
as well, particularly in cases where assistance
programs are unable to meet personal financial
needs.

Adversary proceedings, often filed by
creditors to challenge the discharge of debts or
repayment plans in business reorganizations,
reached 63,342 in 1991, an increase of 14 per-
cent over last year. Terminations of adversary
proceedings remained constant at 51,304
during 1991. There were 102,366 adversary
proceedings pending on June 30, 1991, an in-
crease of 13 percent. Data on adversary
proceedings by district are provided in Apperidix
Table F-8.

Ninth Circuit
Bankruptcy Appeliate Panel

Bankruptcy Appellate Panels (BAP) were
authorized initially by the Bankruptcy Reform
Actof 1978. Although the First Circuithad a BAP
between 1980 and 1982, the only BAP operat-
ing at present is in the Ninth Circuit. In 1979, the
Ninth Circuit Judicial Council authorized forma-
tion of a BAP to hear cases arising in the Central
District of California and in Arizona. The BAP
heard its first case in April 1980, and by 1982 its
jurisdiction had been expanded to cover all dis-
tricts of the Ninth Circuit.

The Bankruptcy Amendments and Federal
Judgeship Act of 1984 limited the jurisdiction of
BAP's to cases where the parties consented to
its jurisdiction, resulting in very few referrals to
the Ninth Circuit BAP. In 1985, the Ninth Circuit
altered the consent requirement to assume that
consent is given unless the litigants “opt out” of
BAP jurisdiction within a 21-day timeframe. This
step greatly increased the proportion of
bankruptcy appeals being handled by the BAP.
The following table shows the number of cases

Year Total Total Percent

Ended Appeals Opting Opting
June 30 Filed Qut Qut
1987 1,301 394 30.3
1988 1,196 437 36.5
1989 1,134 475 419
1990 1,269 487 38.4
1991 1,306 554 42.4
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Total Appeals Filed 1,306
Opted Out & Transferred for Lack of Jurisdiction 554
Total Assigned to BAP 752
Total BAP Cases Closed 762
Decided After Hearing 236
Decided on Motions & Other Dispositions 526
Total BAP Cases Pending June 30, 1981 1,587

filed with the BAP and the number and percent-
age of these cases in which the litigants have
opted out for the past five years.

Seven bankruptcy judges serve on panels
of three judges assigned to hear and decide
appeals from decisions of the bankruptcy courts
in the Ninth Circuit. The table above sets forth
the workload of the Ninth Circuit BAP during the
year ended June 30, 1991.

Bankruptcy appeals filed in the Ninth Cir-
cuit Bankruptcy Appellate Panel reached a five
year high in 1991 as filings rose to 1,306. This
represented a 3 percent increase over 1990.
The number of litigants opting out of BAP juris-
diction in 1991 rose 14 percent. At the same
time, the pending caseload for the BAP in-
creased 52 percent from 1,043 in 1990 to 1,587
in 1991, '

U.S. Magistrate Judges

The Judicial Improvements Act of 1990,
Public Law 101-650, changed the title of United
States magistrate to United States magistrate
judge. U.S. magistiate judges handle a variety
of matters including trials, preliminary hearings,
civilconsent cases and other special duties. The
workload of U.S. magistrate judges is sum-
marized in Table 15. Magistrate judges dis-
posed of 460,722 matters in 1991, an increase
of 2 percent over the previous year.

Petty and misdemeanor cases (abové
petty) disposed of by U.S. magistrate judges fell
by 5,832 cases in 1991, declining from 100,930

in 1990 to 95,098. The misdemeanor caseload
included 83,258 petty offenses and 11,840 mis-
demeanors above the level of a petty offense.
The decline in petty offenses in the last year was
attributable in part to the Guif War, reflecting the
movement of troops from domestic bases to the
Middle East. Those cases resulted in 8,433
convictions and 3,407 dismissals or acquittals.
A total of 949 misdemeanor court trials, and
another 77 jury trials were completed.

The number of preliminary proceedings in
felony cases conducted by U.S. magistrate
judges increased 7 percent, from 167,382 in
1990 fo 178,789 in 1991. Magistrate judges
conducted 19,612 detention hearings, an in-
crease of 14 percent in the last year, and issued
23,887 search warrants, an increase of 16 per-
cent over 1990. The increase in preliminary
proceedings stemmed from the recent growth in
felony prosecutions nationwide. The impact of
the rising felony caseload on magistrate judges
is evidenced by the increase in the number of
preliminary proceedings handled by magistrate
judges during the last four years. Magistrate
judges handled 102 percent more detention
hearings in 1991 than in 1987, 103 percentmore
search warrants, 33 percent more preliminary
examinations, 33 percent more arrest war-
rants/summonses, and 24 percent more ar-
raignments.

in Peretz v. United States, 111 S.Ct. 2661
(1991), the Supreme Court held that the Federal
Magistrates Act and the Constitution permit a
magistrate judge to conduct voir dire in a felony
trial with the consent of the litigants. In an earlier
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Table 15

Matters Disposed of by U.S. Magistrate Judges
Years Ended June 30, 1981 and 1987 through 1991

“Percent
Change
Activity 1981 | 1987 1988 1989 1990 19¢1 91vs90
Total Matters......oveeoeovenne 312,944 | 466,078 | 471,085 | 432,996 | 450,565 | 460,722 2.3
Trial Jurisdiction Cases............ 95,152 95,988 89,996 92,783 | 100,930 95,098 -5.8
Misdemeanors.........cccceeuvuveen. 14,208 12,896 13,418 13,674 13,248 11,840 -10.6
Petty Offenses.....c...c.ccvrneeanen. 80,944 83,092 76,578 79,115 87,682 83,258 -5.0
Preliminary Proceedings.......... 92,359 | 134,091 | 143,352 | 160,988 | 167,382 | 178,789 6.8
Search Warrants......co.cccoeeeunne. 5,442 11,744 14,246 18,947 20,672 23,887 15.6
Arrest Warrants/Summonses..| 11,634 14,983 16,408 18,905 18,972 19,944 51
Initial Appearances.................. 33,285 45,571 47,956 48,311 49,624 51,745 4.3
Detention Hearings.........c....... * 9,708 11,935 | 15,841 17,191 19,612 14.1
Bail Reviews.......cccccvveeiiecnnnnnd 6,828 7,140 6,665 7,382 7.858 8,246 4.9
Preliminary Examinations........ 3,570 6,104 6,805 7,234 7,145 8,116 13.6
Grand Jury Returns................. 2,626 4,110 4,259 4,431 4,556 4,992 9.6
Arraignments..........cccevieenennnn. 18,981 28,827 29,569 32,484 34,311 35,699 4.0
10,13 1= OSSR 9,993 5,904 5,509 7.453 7,053 6,548 7.2
Additional Duties...........ccce...... 123,500 | 231,029 | 231,834 | 173,648 | 177,295 | 181,849 2.6
Criminal....coovvvevieeieeeees 26,098 41,515 38,884 31,948 37,340 38,567 3.3
Motions (A)...ccoueeveeieereeeeinnane 16,547 28,379 26,031 18,005 22,340 23,450 5.0
Motions (B).c...cecvveevnevnriennene. 2,105 2,871 2,678 3,591 4,169 3,553 -14.8
Evidentiary Hearings............ 857 1,452 1,355 1,860 2,256 2,171 3.8
Pretrial Conferences.............. 3,199 3,622 3,462 3,266 3,488 4,111 17.9
Calendar Calls..........coocrn....... 884 1,666 1,679 1,845 1,403 1,303 7.1
Other.....veeeeeeeeereeee 2,506 3,525 3,679 3,381 3,684 3,979 8.0
CiVilee e 82,585 | 162,512 | 167,486 1 120,925 119,372 | 119,584 0.2
Pretrial Conferences.............. 23,109 45,167 48,359 47,293 45,201 45,193 -0.0
Motions (A).coeeeceeenniciiecirnne, 43,691 94,722 95,953 52,006 54,206 55,342 2.1
Motions (B)......cceeevevvvicennnnn. 7.324 7,777 7,655 6,995 7,388 7,268 -1.6
Evidentiary Hearings............. 928 1,532 1,784 2,106 1,964 1,987 1.2
Social Security.............coevvinen. 4,101 6,714 7,258 6,805 5112 3,739 -26.9
Special Masterships............... 564 1,509 1,213 1,230 1,097 1,074 -2.1
Calendar Calls........................ 812 2,173 2,184 1,812 1,342 1,941 44.6
187 {3 7= SRR 2,056 2,918 3,080 2,678 3,062 3,040 -0.7
Prisoner Litigation.................... 14,817 27,002 25,464 20,775 20,583 23,698 15.1
Evidentiary Hearings.............. 776 (1,201) (1,263) (1,254) (1,284) (1,4086) 9.5
State Habeas........co.ccoennen...... 5,513 7.184 7,103 5,969 6,078 6,843 12.6
Federal Habeas...................... 1,854 2,589 2,542 2,236 2,339 2,965 26.8
Civil RightS.....ucecveeiveeiiiene 7,450 17,229 15,819 12,570 12,166 13,890 14.2
Civil Consent.........cccoeenveveennnnn. 1,933 4,970 5,903 5,571 4,958 4,986 0.6
Without Trial.........ccocovvveeveuenene. 1,322 4,008 4914 4,552 3,950 3,874 1.9
Jury Triah..eeeeceeeeeeeeeeecn, 181 459 550 438 495 538 8.7
Non=Jury Trial...........ccoecvvunnnen, 430 503 439 581 513 574 11.9

* Data not separately available

Reporting rate was 96 percent for 1990; 99 percent for 1991
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case, Gomez v. United States, 490 U.S. 858
(1989), the court had held that the Act did not
permit delegation of felony voir dire to a
magistrate judge over the defendant's objec-
tion. The Peretz case is significant because it
reflects an expansive interpretation of 28 U.S.C.
636(b)(3), which permits the assignment to
magistrate judges of such additional duties as
are not inconsistent with the Constitution and
the laws of the United States.

In McCanthy v. Bronson, 111 S.Ct. 1737
(1991), the Supreme Court held that 28 U.S.C.

636(b)(1)(B) authorizes magistrate judges to
submit proposed findings and recommenda-
tions to district judges in prisoner cases alleging
specific episodes of unconstitutional conduct by
prison administrators as well as in cases chal-
lenging ongoing prison conditions such as over-
crowding, poor medic«l facilities, and
inadequate security. The decision resolved a
conflict in the circuits concerning the referral of
prisoner civil rights actions to magistrate judges
without the consent of the defendant. The num-
ber of prisoner cases referred to magistrate
judges for findings of fact and recommendations
increased 15 percent during 1991, including a
14 percent increase in prisoner civil rights
cases.

The demands of the criminal caseload,
coupled with an increase in prisoner litigation,
have resulted in the overall stabilization of
magistrate judge involvement in other civil
cases. Civil pretrial conferences and civil con-

Probation/Pretrial

Federal Probation System

The number of persons received for super-
vision by the Federal Probation System in 1991
decreased 3 percent to 46,128, following a 3
percent increase in 1990. In October 1990, a
change in reporting procedures was imple-
mented; transfers are now recorded as new
cases. This change means that the data
reported in Table 16 for 1991 are not directly
comparable with the data reported for 1990. The
E series of Appendix Tables give more detailed
data on the Federal Probation System.

The number of persons received on proba-
tion imposed by district judges in 1991 totaled
14,889 persons, 32 percent of the total received.
Of those received for probation imposed by
district judges, 91 percent are for terms of su-
pervision of 2 years or more, with an average
term of 39 months. Persons received on proba-
tion imposed by magistrate judges made up 19
percent of the total received. Tables 16 and 17
provide summary data on the workload of the
Federal Probation System.

Table 16
Persons Under Supervision of
the Federal Probation System
1987 through 1991

sent cases were virtually unchanged this past Received Removed

year, while there was a slight increase in non- Per-

case-dispositive motions (2 percent) and a Total Total | sons

slightdecline in case-dispositive motions (2 per- T‘;Z?;_ Tl;:f‘z_ gl?ggr’_
Cen_t). The numbpr of §ocnal Se"“.”*y appeals Year | Total | fers | Total | fers | vision
reviewed by magistrate judges declined 27 per-

cent in the last year, and 48 percent since 1988 1987 46,608 38.486 42,016 34,704 73,432

consistent with the decline in filings in 1989 and

1990. Even with this decline, U.S. magistrate }988 :g'ggg g;'?gz ﬁ'gzg gg'ggg ;g'gég

judges were involved in nearly 125,000 non- 989 4 '54 39'799 44'906 37'159 79'658“

prisoner civil matters in 1991. The M series of 1990 47,546 39, ' ' '
1991 46,128 44,502 41,601 39,975 84,184

the Appendix Tables contain data on the

magistrate judges workload for 1991. %Chg* 30 118 -74 76 57

*Percent change 1991 over 1990. **Revised.
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As a result of the Sentencing Reform Act
of 1984 and the consequent Sentencing
Guidelines implemented in November 1987,
judges and magistrate judges must now sen-
tence defendants to prison terms in many situa-
tions where only a term of probation may have
been imposed in the past. One example is a
defendant convicted of fraud of more than
$120,000 with a Criminal History Category | (the
least serious), and who does not accept respon-
sibility for the offense. Before the Sentencing
Guidelines, such a person could have been
sentenced to either a term of probation or to
prison. Under the Guidelines, this person would
now be sentenced to prison. Another example
is someone convicted of “unlawful manufactur-
ing, importing, exporting or trafficking” of a con-
trolled or illegal substance. A defendant
convicted of trafficking 8 grams of heroin, with a
Criminal History Category | who refuses to ac-
cept responsibility for the offense, would be

sentenced under the Guidelines to 15-21
months in prison as a first offender. Before the
Sentencing Guidelines, this person could have
been sentenced either to probation or to prison.

The number of persons received for super-
vision upon release from prison (which includes
parole, mandatory release, military parole, spe-
cial parole and supervised release) comprised
46 percent of all persons received in 1991.
There were 8,504 persons received under
terms of supervised release this year, 18 per-
cent of the total received. Over the past few
years, there has been a rapid increase in per-
sons received under terms of supervised
release, which can be attributed primarily to
provisions of the Sentencing Reform Act of 1984
which abolished parole.

The number of persons removed from su-
pervision (including transfers) decreased 7 per-

July-September 1980.

Table 17
Persons Under Supervision of the Federal Probation System
by Type of Supervision
1990 and 1991
Received For Supervision Under Supervision
Type
of
Supervision 1990 1991 1990* 1991
Total (Includes Transfers) 47,546 46,128 79,658 84,184
District Judge
Probation 12,870 14,889 40,823 39,742
Magistrate Judge
Probation 8,428 8,603 11,649 11,382
Parole 6,942 6,321 13,610 13,306
Mandatory Release 3,889 3,580 2,822 3,288
Military Parole 589 552 777 824
Special Parole 2,284 2,053 5,201 5,037
Supervised Release 4,797 8,504 4,776 10,605
Received by Transfer 7.747 1,626 - -
*Revised.

Note: Due to a recording change, transfers in 1991 are not comparable
to prior years; transfers in 1991 reflect only a 3-month period,
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U. S. Probation Service
Persons Under Supervision 1987-1991
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cent in 1991 to 41,601. Appendix Table E-7
indicates that the percentages of persons
removed from supervision for violations and
removed without having committed violations
remained constant. A total of 18,932 persons
(61 percent) served their full period of super-
vision, and another 4,788 persons (15 percent)
were released from supervision early because
of good behavior. These two categories repre-
sent 76 percent of all persons removed from
supervision of the U.S. Probation System.

A smaller percentage of persons (7,315 or
23 percent) were removed from supervision
because they violated the conditions of their
supervision. Within that group are 5,083 per-
sons (16 percent of all persons removed) who
were removed for technical violations such as
failing to report to the probation officer regularly
or failing a periodic test for drug use. An addi-
tional 1,627 (5 percent) committed major viola-
tions, including felonies and serious
misdemeanors; and 605 (2 percent) committed

minor violations such as drunk driving, disorder-
ly conduct, or petty theft.

The total number of persons removed from
supervision did not keep pace with the number
of persons received. As aresult, 84,184 persons
were under supervision on June 30, 1991, an
increase of 6 percent over 1990. The number of
persons supervised after mandatory release,
military parole and supervised release in-
creased. Persons under supervision from dis-
trict judge imposed probation, magistrate judge
probation, parole and special parole decreased.
The largest grcup of persons under supervision,
47 percent, are probationers serving terms im-
posed by district judges. Persons under terms
of supervised release accounted for 13 percent
of all those under supervision on June 30, 1991,
up from 6 percent in 1990.

Appendix Table E-3 shows that of the
84,184 persons under supervision on June 30,
1991, defendants convicted of fraud accounted
for 21 percent (17,935) and narcotics offenders
another 19 percent (15,751). Other offenses
include marijuana (8 percent), larceny (8 per-
cent), and embezzlement (7 percent). Of those
under supervision who have been convicted of
offenses under immigration laws (2,164 or 3
percent), 28 percent (611 persons) are under
supervision in Texas, Southern.

Included in these numbers of offenders
under supervision are nearly 1,100 persons en-
rolled in the home confinement program. “Home
confinement” refers to any judicially or ad-
ministratively imposed condition requiring a par-
ticipant to remain in his or her residence for any
portion of the day. It facilitates both surveillance
and treatment services. Home confinement
may be monitored with the assistance of
electronic monitoring equipment and can be
imposed only as an alternative to incarceration.
Electronic monitoring is an enforcement tool
that uses electronic equipment to provide infor-
mation about the location of a participant. After
a 14 district pilot pregram over the last four years
and rapid expansion to additional districts in
1991, it is expected that a national contractor
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will provide electronic monitoring services to all
94 judicial districts by the Spring of 1992.

Investigative Reports

Probation offices prepared 157,157 inves-
tigative reports this year (the twelve months
ending March 31, 1991). This represents an
increase of 4 percent from 1990. Together,
presentence and collateral reports for other dis-
tricts comprise 47 percent of the total. The most
significant increases were in pre-release
reports for federal military institutions (up 9 per-
cent) and supervision reports (up 8 percent).
There is a continuing downward trend (13 per-
cent) in pretransfer reports and furlough and
work-release reports (down 5 percent). Table
18 contains summary data on investigative
reports filed during 1990 and 1991.

Pretrial Services

Pretrial services officers (PSO's) prepare
reports for judicial officers in U.S. district courts
to help them decide whether to detain or release
defendants prior to trial. PSO's perform this
function independently in 37 districts; probation
officers conduct investigations and prepare
these reports in the remaining districts.

During 1991, a total of 53,041 pretrial ser-
vices cases were activated, an increase of 15
percent over 1990. Cases activated involving
complaints before U.S. magistrate judges also
increased 15 percent to 28,143, and now make
up more than half {53 percent) of all cases
activated. An additional 24,034 cases involved
charges brought by information or indictment,
an increase of 16 percent over 1990.

Table 18
Investigative Reports by Probation Officers
1990 and 1991
Type of ' Percent
Investigation 1990° | 1991* | Change
Total 151,176 157,157 4.0
Presentence Reports 41,812 42,987 2.8
Coliateral for
Another District 28,584 30,254 5.8
Postsentence for
Institution 1,094 1,042 -4.8
Pretransfer (Probation
and Parole) 8,762 7,597 -13.3
Alleged Violation
(Probation and Parole) 18,236 19,458 6.7
Pre-release for a Federal
Military Institution 10,581 11,482 8.5
Special Regarding a
Prisoner in Confinement 7,766 8,268 6.5
Furlough and Work-Release
Reports for Bureau of
Prisons Institutions 5,231 4,949 5.4
Supervision Reports 26,647 28,662 7.6
Parole Revocation 2,463 2,458 -0.2
*Twelve-month periods ended March 31.
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During 1991, the number of reports
prepared by PSO's before bail was posted rose
18 percent to 46,395 cases. Officials in pretrial
services offices attribute this increase to earlier
intervention by their staff, a key operational
goal. Reports completed after the initial ap-
pearance hearing decreased 3 percent to 3,996
cases. PSO's prepared 706 other investigative
reports during the year, anincrease of 5 percent.
During 1991, no reports were filed for 1,944
cases, an increase of 6 percent over 1990.
Despite the increase in cases without bail
reports, these cases made up only 4 percent of
all pretrial cases activated, the same percent-
age as in 1990. Table 19 provides a summary
of pretrial reports and cases activated for 1990
and 1991.

The information in pretrial services (bail)
reports is based partly on interviews conducted
with defendants. During 1991, PSO's inter-
viewed 45,507 defendants, an increase of 12
percent (4,762 defendants) over 1990. Although
PSO's conducted interviews in 86 percent of all
cases activated (down slightly from 88 percent
in 1990), defendants can refuse to be inter-
viewed or may not be available for interview. In
addition, some defendants may be missed by
the system. In some cases without interviews,
PSO's prepared bail reports based on other
sources such as the arrest record, court docu-
ments, or other information from the arresting
agent. The slight decline in the percentage of
defendants interviewed resulted from increases
in both refusals and cases with no interview.
Defendants were notinterviewed in 4,380 cases
(8 percent of total cases activated), an increase
of 41 percent. Much of the increase occurred in
two districts: North Carolina, Eastern (NC,E)
and Czlifornia, Southern (CA,S). In NC,E, a
local rule prohibits PSO's from conducting inter-
views without an attorney present, so the vast
majority of defendants are not interviewed prior
to the initial bail hearing. In both 1990 and 1991,
interviews were not conducted in nearly 90 per-
cent of cases activated in NC,E. The number of
defendants not interviewed rose sharply in 1991
because total cases activated increased from
457 to 916 in NC,E. The increase in cases

Table 19
Summary of Pretrial Reports
1990 and 1991
Percent
Type of Report 1990 1991 [Change
Prebail 33,490 46,395 175
Posthail 4,098 3,996 25
Other 673 706 49
No Report 1,840 1,944 5.7
Pretrial Diversion
Cases Activated 2475 2,272 -8.2
Total Pretrial
Cases Activated 46,101 53,041 15.1

without interviews in CA,S, up from 16 in 1990
to 602 in 1991, also reflects a dramatic rise in
total cases activated, from 40 to 2,129, due to
the recent addition of new pretrial services staff.

Nationally, defendants refused to be inter-
viewed in 3,154 cases (6 percent of the total
cases activated), an increase of 40 percent.
Again, CA,S played a major role in this increase
as refusals increased from 1 to 652, reflecting
the substantial rise in cases activated. Another
factor causing refusals to increase, both nation-
ally and in CA,S, is that an increasing number
of attorneys are advising clients to refuse the
interview. Defense attorneys fear that if their
client is convicted, information obtained in the
interview may be used to calculate a stricter
sentence under the provisions of the Sentenc-
ing Guidelines.

Pretrial diversion is a period of supervision
agreed to by the defendant in lieu of having
charges pursued in federal court; charges
against the defendant are usually dropped as a
part of these agreements. There were 2,272
pretrial diversion cases activated in 1991, a
decrease of 8 percent (203 cases) from 1990.
Pretrial diversion cases by district and other
statistics associated with pretrial services are
provided in Appendix Tables H-1 through H-9.
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Substance Abuse ldentification
and Treatment Services

Substance abuse treatment services are
provided to federal offenders on a contract basis
or on a non-contract basis when the probation
office can provide the service directly. As il-
lustrated in Table 20, from October 1986 to
March 1991, the number of drug dependent
offenders receiving either contract or non-con-
tract treatment increased by 77 percent, reflect-
ing the increased emphasis on drug
prosecutions. Persons receiving contract treat-
ment services comprised 56 percent of the per-
sons receiving drug treatment services on
March 31, 1991, compared to 48 percent of drug
treatment services in fiscal year 1987. Table 21
reflects the number of alcohol dependent clients
treated during fiscal years 1988, when funding
for alcohol treatment first became available,
through March 1991. The number of alcohol
dependent clients increased 16 percent over
this period.

Table 20
Drug Dependent Clients
1987 through 1991

Years Ended Sept. 30

Type of
Service 1987 | 1988 | 1989 | 1990 | 1991
Contract 5,016 6,377 7,335 9,338 10,350
Non-
Contract 5363 5870 7,254 7,926 8,027
Total 10,379 12,247 14,589 17,264 18,377

*On March 31, 1991.

Table 21
Alcohol Dependent Clients
1988 through 1991
Years Ended Sept. 30
Type of
Service 1988 1989 | 1990 | 1991*
Contract 754 877 1,069 1,244
Non-Contract 2444 2380 2,721 2470
Total 3,198 3,257 3,780 3,714

*On March 31,1991,
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REPORT OF COMPLAINTS AND ACTION TAKEN UNDER
TITLE 28 U.S.C. SECTION 372(c)

Any person alleging that a judge of the
United States, a bankruptcy judge, or a
magistrate judge has engaged in conduct
prejudicial to the effective and expeditious ad-
ministration of the business of the courts, or that
such officer cannot discharge all the duties of
the office because of physical or mental dis-
ability, may file a complaint with the clerk of the
court of appeals or national court (Title 28
U.S.C. Section 372(c)). Such complaints are
initially reviewed by the chief judge of the court,
who may dismiss the complaint if it is not in
compliance with the filing provisions of Section
372(c); is directly related to the merits of a
judicial decision; or is frivolous. Chief judges
may also conclude the proceeding if corrective
action has been taken or if action is no longer
necessary because of intervening events.
Otherwise, they shall appoint a special commit-
tee to investigate the allegations in the com-
plaint on behalf of the judicial council. The
judicial councils (and the national courts) are
granted power to take appropriate action, ex-
cept that in no circumstances may they order
the removal from office of a judge appointed to
serve during good behavior under Article 1ll of
the Constitution.

The disposition of complaints is not judi-
cially reviewable on appeal (as provided by
Section 372(c)(10)). The complainant or the
judicial officer may, however, petition the judicial
council for review of any order of a chief judge
dismissing a complaint. Petitions may also be
made to the Judicial Conference for review of
judicial council orders issued after a special
committee investigation. The Conference is per-
mitted to act on such petitions directly or to
establish a standing committee to take final
action on its behalf. Under this authority, the
Chief Justice has appointed the Judicial Con-
ference Committee to Review Circuit Council
Conduct and Disability Orders, consisting of

three judges, who act for the Conference in its -

review responsibility under Section 372(c)(10).

The number of complaints filed against
judicial officers rose to 359 in 1991, repre-
senting a 13 percent increase over 1990. Of the
13 circuits and 2 national courts affected, 8
reported an increase in complaints filed; 6
reported a decrease in filings; and 1 remained
at last year's level. The Third and Ninth Circuits,
with 52 complaints each, reported the greatest
number of complaints filed this year. The in-
crease in the Third Circuit was significant, as
complaints jumped from 20 in 1990 to 52 in
1991. The primary reason for this increase was
the filing of multiple complaints by several pro
se litigants. The large number of filings in the
Ninth Circuit, which was consistent with last
year's total of 49 complaints filed, occurred
primarily because the Ninth Circuit has more
judicial officers than any other circuit. Once
again, no complaints were filed with the Court
of International Trade. Table 22 summarizes
judicial complaint activity from 1987 through
1991. Each individual complaint may involve
multiple allegations against numerous judicial
officers. The allegations most often identified
were abuse of judicial power, bias and “other”
conduct that was detrimental to the effective and
expeditious administration of justice. The
majority of allegations, however, were outside
the jurisdiction of Title 28 U.S.C. Section 372(c)
because they were found to be directly related
to the merits of the court's decision in the original
case. Table 23 provides judicial complaint ac-
tivity by circuit during 1991.

The number of complaints terminated
dropped slightly in 1991 to 306, representing a
decrease of 4 percent. Due to the moderate
increase in filings combined with a decrease in
complaints terminated, there was a significant
increase in the number of pending complaints.
As of June 30, 1991, there were 135 complaints
pending, an increase of 65 percent over last
year. The Tenth, Second, and Ninth Circuits had
the largest number of pending complaints on
June 30.
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Table 22
Judicial Complaints Filed, Terminated, and Pending
13987 through 1991
Percent
Change*
1991
1987 | 1988** | 1989** | 1990**| 1991 |over 1990
Total Complaints Filed 237 213 315 318 359 12.9
Terminated 244 224 277 319 306 -4.1
By Chief Judges 208 182 219 212 210 -0.9
Dismissed 198 173 205 203 195 -3.9
Corrective Action Taken 8 4 8 5 10 -
Withdrawn 2 5 6 4 5 -
By Judicial Councils 36 42 58 107 96 -10.3
Dismissed 35 37 56 107 96 -10.3
Action Taken - 4 2 - - -
Referred to Judicial
Conference 1 - - - -
Pending on June 30 51 40 78 82 135 64.6
*Percent not calculated on fewer than 10 cases.
**Revised.

As in prior years, the overwhelming
majority of complaints (210 or 69 percent) were
concluded by the chief judges. They dismissed
195 complaints, ruling that 162 were directly
related to the merits of a judicial proceeding, 18
were not in conformance with the statute, and
15 were frivolous. Appropriate action had al-
ready been taken in ten complaints, and five
complaints were withdrawn.

The other 96 complaints were acted upon
by the judicial councils of the circuits. All com-
plaints came to the circuit councils by way of a
petition for review by the complainant or judicial
officer; none were forwarded by special inves-
tigating committees. The judicial councils dis-
missed all 96 complaints.
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Table 23
Report of Complaints Filed and Action Taken Under Authority of Title 28 U.S.C. Section 372(c)
1991
National
Circuits Courts
Summary of Activity Total i1st | 2nd | 3rd 5th 7th | 8th ioth | 11th| CC | CIT
Complaints Pending on July 1, 1990*........... 82 2 7 5 3 0 15 23 8 0 0
Complaints Filed.........cocecevvrcemrerennirnnins 359 11 48 52 26 16 31 13 31 2 0
Officials Complained About**
Judges
CIrCUIL.....coeereeerrenerrenrerererresenesesanses e seenied 120 1 3 24 12 10 7 1 22 14 8 0 0
District.... 252 0 3 7 28 24 18 15 26 7 24 0 0
National Courts 2 0 o 0 0 0 0 0 0 0 o 2 0
BankruptCy JUdQES........vecevrermeansionseenesenares 32 0 0 1 3 6 3 0 2 5 1 ] 0
Magistrate Judges. 78 0 0 1 4 10 9 1 6 3 6 0 o
Nature of Allegations**
Mental Disability........cc..oceeceiinrcrrrcreerecncnns 3 0 0 0 2 0 0 1 0 o 0 0 0 0 0 0
Physical Disability..........cecccereenremrecvernacass 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0
Demeanor......... e 29 0 0 0 0 0 0 0 0 0 2 2 1 24 0 0
Abuse of Judicial Power.........c.cccccceerencne. 81 o 0 0 18 0 i3 10 1 9 1 15 1 3 0 0
Prejudice/Bias........ceovueerereeeceerverrersecsesnsianes 98 o 0 5 3 4 18 20 6 3 20 7 2 10 0 0
Conflict of Interest...... 16 0 0 0 3 0 1 3 0 1 3 3 o 2 0 0
Bribery/Cormuption......ccveeeevesieerncereseenens 28 0 0 0 5 0 3 1 0 3 4 11 0 1 0 o
Undue =5aisional Delay.......coeeecevecrevecenens 27 0 0 0 4 o 3 3 1 0 7 7 0 2 0 0
Incompetence/Neglect..........ovvevirvvrnencns 27 0 0 0 10 0 1 1 0 1 3 9 o 2 0 0
OtRBr ..ottt raceenacsaa s 101 3 2 2 7 41 2 4 29 3 0 2 1 5 0 0
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Report of Complaints Filed and Action Taken Under Authority of Title 28 U.S.C. Section 372(c)

Table 23

1991 (Continued)

National
Circuits Courts
Summary of Activity Total | Fed | DC 1st 2nd | 3rd 4th 5th 6th 7th 8th gth | 10th | 11th | CC cT
Complaints Concluded.........coccvomereennnreiniens 306 3 2 8 30 41 30 28 40 15 41 35 3 30 0 0
Action By Chief Judges
Complaint Dismissed
Not in Conformity With Statute..........cceeeerrneee 18 1 0 0 1 1 2 2 1 2 0 7 0 1 0 0
Directly Related to Decision
or Procedural Ruling........ccvvveeccecrerennecnioncs 162 1 0 4 6 34 19 21 19 12 21 15 0 10 0 0
Frivolous.......c.cnvens 15 1 1 0 0 1 5 0 0 1 1 5 0 0 0 0
Appropriate Action Already Taken.................. 10 0 0 0 0 1 0 4 1 0 0 4 0 0 0 0
Complaint Withdrawn.. 5 0 0 0 1 0 3 0 1 0 0 0 0 0 0 0
SUBLOtBL...eoeecirrrs e 210 3 1 4 8 37 29 27 22 15 22 31 0 11 0 0
Action By Judicial Councils
Dirscted Chief District Judge to
Take Action (Magistrate Judges only)........... ] 0 0 0 0 o 0 0 0 0 0 0 0 0 0 0
Certified Disability... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Requested Voluntary Retirement..........cccervennns 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Ordered Temporary Suspension
of Case Assignments 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Privately Censured 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Publicly Censured 0 v 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Ordered Other Appropriate Action 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Dismissed the Complaint......c....ccererernminnearsenees 96 0 1 4 22 4 1 1 18 o 19 4 3 19 0 0
Referred Complaint to Judicial
Conferance.......ccosesmeunerersecsssonnraes 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
SUBLOtaL....c st senaes 96 0 1 4 22 4 1 1 18 0 19 4 3 19 0 0
Complaints Pending on June 30, 1991................ 135 0 1 5 25 16 6 1 6 1 5 25 33 9 2 0

CC - U.S. Claims Court
CIT - Court of International Trade
*Revised.

**Each complaint may involve multiple allegations against numerous judicial officers.
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REPORT OF FEES AND EXPENSES AWARDED UNDER THE EQUAL ACCESS
TO JUSTICE ACT

The Equal Access To Justice Act

The Equal Access to Justice Act (EAJA)
lessens the financial burden on private parties
who prevail against the U.S. government in
agency adversary adjudications or non-tort civil
actions by authorizing the award of attorney
fees and expert witness fees. The EAJA also
covers outlays for any study, analysis, engineer-
ing report, test, or project necessary in building
a case. To be eligible for such an award, the
party must prevail and meet certain financial
requirements of the statute. Even when the
private party prevails against the U.S. govern-
ment and is determined to be financially eligible,
attorney fees and other expenses requested
can be denied if the U.S. can demonstrate that
its position was “substantially justified.” Applica-
tions for fees may also be denied if the court
finds that the private litigant used delaying tac-
tics or if special circumstances exist which
would make an award unjust. This is the tenth
report submitted by the Director in accordance
with Title 28, U.S.C. Section 2412(d)(5).

Amendment To The 1990 Report
After the 1990 Report was published,

1990 figure. Approximately 94 percent (265) of
the applications were decided in the U.S. district
courts.Three districts, (New Jersey (68); lowa,
Northern (30); and Arkansas, Western (19)) ac-
counted for 42 percent of all decisions. The U.S.
courts of appeals terminated 13 equal access
applications, while the U.S. Claims Court dis-
posed of 3 applications. Table 25 summarizes
equal access activity during 1991.

The overall decline in equal access ap-
plications during 1991 was due to a 34 percent
drop (down 137 applications) in applications
against HHS. Despite this drop, applications
involving HHS accounted for the vast majority
(262 or 93 percent) of equal access applica-
tions. Once again, nearly all of these cases
involved the determination of disability benefits
under the Social Security Act. The number of
disputes over disability benefits has declined
from 1985 through 1990 but increased slightly
this year. Even if this growth in disability benefits
cases is maintainedin future years, itis notlikely
that the number of applications for EAJA awards
against HHS will increase significantly. Thirteen
other agencies were involved in at least one
equal access decision in 1991.

information was received on 14 additional fee
determinations made prior to June 30, 1990.
All of the applications involved the Depart-
ment of Health and Human Services (HHS).
These cases raised the total number of equal
access applications terminated during 1990
to 426, as shown in Table 24. The federal
courts granted 384 (90 percent) of the ap-
plications and awarded a total of $2,218,556
to the successful applicants.

Summary and Analysis
of 1991 Data

During 1991, the number of decisions
on equal access applications in the federal
courts dropped dramatically. There were 281
dispositions in 1991, 34 percent below the

Table 24
Decisions onh Equal Access
to Justice Act Applications

1987 through 1991

Total Appli- | Applica-
Applica-| cations tions Total
Year tions Denied | Granted| Awarded
1987 496 95 401  $3,878,033
1988 521 105 416  $2,027,997
1989 520 92 428  $1,884,578
1990 426 42 384  $2,218,556
1991 281 28 253  $1,233,487
% Chg.*  -34.0 -33.3  -3441 -44.4

*Percent change 391 over 1290.
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Table 25
Decisions on Applications for Equal Access to Justice Act Awards By Type of Court and Agency
1991
Applications
Denied Applications Granted Nature and Amount of Awards*
Total Total
Fees and Fees and Total
Appli- Expenses Expenses Amount
Court/AgLency cations| Number| Claimed | Number| Claimed Awarded A B C D
Total... 281 28 $380,543 253 $1,580,688 $1,233,487 | $1,189,822 0 $5,086 $38,579
U.S. Courts of Appeals

Department of Health and

Human Services 8 4 25,073 4 13,035 12,170 11,763 - - 407
Department of Navy. 1 1 24,167 - - -

Federal Energy Regulatory

Commission 1 1 99,654 - - - - - - -
General Services Administration................. 1 - - 1 17,179 2,500 2,500 - - -
Immigration & Naturalization..............ccceuu... 2 1 15,513 1 25,107 12,335 12,335 - - -

U.S. Claims Court

Department of the Air Force..............cc........ 2 - - 2 131,847 80,484 72,303 - 4,09 4,090
National Aeronautics and Space Admin 1 - - 1 285,915 115,884 89,426 - - 26,458
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Table 25 '
Decisions on Applications for Equal Access to Justice Act Awards By Type of Couit and Agency
1991
(Continued)
Applications
Denied Applications Granted Nature and Amount of Awards*
Total Total
Fees and Fees and Totai
Appli- Expenses Expenses Amount
Court/Agency cations| Number{ Claimed [Number| Claimed Awarded A B C D
U.S. District Courts

Department of the Army. 1 - - 1 45,641 45,610 41,438 - - 4,172
Department of Housing and

Urban Development. 1 - - 1 32,204 25,592 25,592 - - -
Department of Health and

Human Services 254 17 96,037 237 981,738 894,281 889,834 - 995 3452
Farmer's Home Administration..............ceecens. 1 - - 1 6,291 5,085 5,085 - - -
Federal Aviation Administration...........c.ceeeenn. 1 - - 1 3,255 1,289 1,289 - - -
Immigration and Naturalization....................... 3 2 4,238 1 1,328 1,110 1,110 - - -
Veterans Administration 1 - - 1 12,067 12,067 12,067 - - -
Department of Interior. 3 2 115871 1 25,080 25,080 25,080 - - -

* A = Attorney Fees.

B = Study, Analysis, Engineering Report, Test or Project.

C = Expert Witness Fess.

D = Other, including photocopying costs, telephone expenses, and transportation costs.
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As in prior years, most of the actions con-
cluded this year (224 applications or 80 percent)
were original applications under Title 28 U.S.C.
Section 2412 (d)(1)(A), after judgment against
the U.S. government in a civil case. Another 17
percent (48 applications) were original applica-
tions under Title 28 U.S.C. Section 2412 (d)(3),
after the court reviewed an agency decision.
Seven applications involved an appeal of a
lower court decision. The appellate court af-
firmed the lower court's decision in its entirety in
five cases. In a sixth case, the appellate court
decided that the government's position was
substantially justified and reversed a lower
court's decision on attorney fees. In another
case, the appeliate court reduced fees awarded
by the lower court to include only attorney’s fees
related to EAJA. Two equal access applications
were made after a petition for leave to appeal
an administrative agency's fee determination
had been filed pursuant to Title 5 U.S.C. Section
504(c)(2). In both cases, the administrative
agency had denied attorney fees. The court

affirmed the agency's denial of attorney fees in
both cases.

In 1991, the federal courts granted 253 (90
percent) requests for attorney fees and other
expenses, awarding a total of $1,233,487. This
does not reflect the amount actually received by
successful applicants since many awards are
appealed and may then be altered. Again, the
vast majority (96 percent) of the total amount
awarded was for attorney fees. The courts also
awarded $38,579 for other expenses such as
transportation and photocopying costs and
$5,086 for expert witness fees.

Of the 28 applications in which fees were
denied, the majority (23 applications) were
denied because the court found the U.S. posi-
tion “substantially justified” as reasonable in law
and fact. The courts denied two applications that
were filed prematurely; an additional two ap-
plications were denied due to lack of jurisdiction;
and one application was denied because the
applicant was not the prevailing party.
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JUDICIAL APPROPRIATIONS AND FINANCE

Budget Authority for Fiscal Year
1991

The Judiciary Appropriations Act (Public
Law 101-515), approved on November 11,
1990, provided fiscal year 1991 appropriations
for the Judiciary. Budget authority was
$1,925,893,000 (exclusive of the Supreme
Courtand the U.S. Sentencing Commission). In
addition, $31,172,000 in unobligated balances
were carried forward into 1991 and available for
obligation, and $79,608,000 in fee revenue is
estimated to be collected or carried forward from
1990 and will be available o offset obligations.

The Dire Emergency Supplemental Ap-
propriations for Consequences of Operation
Desert Shield/Storm, Food Stamps, Unemploy-
ment Compensation Administration, Veterans
Compensation and Pensions, and Other Urgent
Needs Act of 1991 (Public Law 102-27) was
signed into law on April 10, 1991, and provided
the Judiciary with an additional $79,030,000.
The supplemental appropriations provided for:
pay and benefit increases for judges
($5,687,000); geographic pay differential
($6,800,000); the Federal Judgeship and Civil
Justice Reform Acts of 1990 ($60,943,000); and
increased juror fees ($5,600,000). Total budget
authority for fiscal year 1991, therefore, is
$2,004,661,000.

In addition, a projected $8,000,000
deficiency in the Defender Services activity was
offset by a transfer supplemental from the
salaries and expenses activity of the Courts of
Appeals, District Courts, and Other Judicial Ser-
vices. Table 26 displays the current availability
and distribution of supplemental funding by ac-
count for fiscal year 1991.

Budget Estimates for Fiscal Year
1992

On June 18, 1991, the House of Repre-
sentatives approved the Judiciary’'s 1992 ap-
propriations bill providing a total of
$2,375,856,000 (exclusive of the Supreme
Court and the U.S. Sentencing Commission).
The Judiciary's request was reduced by
$139,096,000. The House Appropriations Bill
represents an 18.5 percent increase over fiscal
year 1991. An estimated $57,180,000 in civil
filings, bankruptcy noticing, and registry fund
fees and other reimbursements may be added
for total 1992 budget authority.

The Judiciary is appealing to the Senate
for restoration of $91,351,000 of the House
reduction. Includled in the appeal are all House
cuts with the exception of the GSA rent cap and
certain reductions resulting from the refinement
of the budget estimates.

The Senate Appropriations Subcommittee
is expected to act on the Judiciary’s 1992 ap-
propriation request during July. Table 27
provides additional information regarding .
budget estimates and amounts approved for
fiscal year 1992.

Financial Losses and Irregularities

During the past year, 19 losses totaling
$14,925.05 were reported to the Administrative
Office. Two losses for $177.05 were reported by
the appeals courts; 9 losses for $10,726.50
were reported by the district courts; and 8 losses
for $4,021.50 were reported by the bankruptcy
courts. Two losses remain open pending inves-
tigation of the circumstances surrounding the
iosses. Five of the losses resulted from deposits
being lost in transit or lost at the Federal
Reserve Bank. In each case, the court was able
to recover the full amount of the deposit. There

JUDICIAL BUSINESS OF THE UNITED STATES COURTS
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Table 26
Statement of Appropriation Accounts for the Judiciary
(Exclusive of the Supreme Count), Fiscal Year 1991
{(Amounts in Thousands of Dollars)
Supplemental
Budget Appropriations
Authority Transfer Total Budget
Appropriation Accounts 1991 Authority | New Funding | Authority
Court of Appeals for the Federal Circuit
Salaries and Expenses $ 9711 $ 0 $ 51 $ 9,762
Court of International Trade
Salaries and Expenses 8,802 0 36 8,838
Courts of Appealis, District Courts, and
Other Judicial Services
Salaries and Expenses 1,594,043 (8,262) 68,730 1,654,511
Defender Services
(Criminal Justice Act) 132,761 8,000 0 140,761
Fees of Jurors and Commissioners 52,997 0 5,600 58,597
Court Security 71,261 0 530 71,791
Total for Courts of Appeals,
District Courts, and Other

Judicial Services 1,869,675 (262) 74,947 1,944,260

Administrative Office, U.S. Courts

Salaries and Expenses 37,400 0 2,450 39,850
Federal Judicial Center '

Salaries and Expenses 13,918 0 1,633 15,551
Judicial Officers’ Retirement Fund 5,000 0 0 5,000

GRAND TOTAL $1,925,893 $ (262) $ 79,030 $2,004,661
Totals exclude the following amounts in unobligated funds carried forward from 1990:

1) $2,650 thousand in salaries and expenses for the courts of appeals, district courts, and other judi-
cial serviges, 2) $21,500 thousand in Defender Services and 3) $7,022 thousand in fees of jurors and
commissioners.

Totals also exclude the following amounts in fee revenues: 1) $75,630 thousand in salaries and expen-
ses for the courts of appeals, district courts and other judicial services and 2) $3,978 thousand in
salaries and expenses for the Administrative Office of the U. S. Courts.

were 10 cases reported involving loss of cash
for a total of $5,144.55. In eight cases, a court
employee who was accountable for the funds
was held liable. In one case, the clerk of court
was held liable due to deficiencies in the internal
control procedures. In another case, relief from
liability was granted because there was a lack
of evidence as to negligence of any court
employee and the court's internal controls were
adequate.

Registry Funds

Statement of Accounts

On June 30, 1991, there was a total of
$1,458,530,311.84 in the registry accounts of
the U.S. courts. There was $1,392,561,513.21
in the custody of the district courts (see Appen-
dix Table R-1), and $65,968,798.63 in the cus-
tody of the bankruptcy courts (see Appendix
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Table 27
Comparative Statement of Budget Authority for Fiscal Year 1991 and
Budget Estimates and Amounts Approved for Fiscal Year 1992
{Amounts in Thousands of Dollars)
Budget 1992 Appeal
Authority Budget House to
Appropriation Accounts 1991 Estimates Allowance Senate
Court of Appeals for the Federal Circuit
Salaries and Expenses $ 9,762 $ 11,054 $ 10,775 $ 0
Court of International Trade
Salaries and Expenses 8,838 10,495 9,432 0
Courts of Appeals, District Courts, and
Other Judicial Services
Salaries and Expenses 1,654,511 2,057,195 1,947,471 61,652
Defender Services
(Criminal Justice Act) 140,761 201,004 185,372 15,105
Fees of Jurors and Commissioners 58,597 70,000 70,000 0
Court Security 71,791 85,060 82,830 1,936
Total for Courts of Appeals,
District Courts,and Other
Judicial Services 1,944,260 2,434,808 2,305,880 78,693
Administrative Office, U.S. Courts
Salaries and Expenses 39,850 51,600 44,681 5,679
Federal Judicial Center
Salaries and Expenses 15,551 27,940 18,795 6,979
Judicial Officers’ Retirement Fund 5,000 6,500 6,500 0
GRAND TOTAL $2,004,661 $2,520,848 $2,375,856 $ 91,351
An estimated $54,767 thousand and $2,413 thousand may be added to calculate the total 1992
budget for salaries and expenses accounts for the courts of appeals, district courts, other judicial ser-
vices and the Administrative Office of the U.S. Courts.

Table R-2). This represents a 36 percent in-
crease over the previous year's total of
$927,052,931.09.

Registry Fees

Registry fees collected during the six-
month period ended March 31, 1991, totaled
$1,692,816.55. This represents a 43 percent
decrease over what was collected during the
same six-month period ended March 31, 1990.
The decrease in collections is due, in part, to the
lower interest rates and yields on investments.
Average yields have declined approximately 2

percent over the last year. Also, a majority of the
courts continue to collect the fee at the time of
settlement of the case rather than when the fee
is earned which delays the collection of the fee.

The method of computing the fee was
recently revised from a fee equal to the first 45
days income earned to a flat fee equal to 10
percent of the income earned over the life of the
investment. Further revision of the fee may be
necessary to minimize the impact of the fee on
cases involving $100 million or on cases that will
remain in the courts for several years.
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PERSONNEL OF THE JUDICIARY

The total number of individuals employed
by the Federal Judiciary (excluding Supreme
Court personnel) increased from 22,490 on
June 30, 1990 to 24,641 on June 30, 1991, up
10 percent. The greatestincreases in personnel
occurred within the probation and the
bankruptcy clerks offices. The number of
employees on probation staffs increased by 18
percent while the number of employeesin clerks
offices of the U.S. bankruptcy courts increased
17 percent. The personnel of the U.S. Sentenc-
ing Commission (see Title 28 U.S.C. Section
991) are shown for the first time and thus con-
tributed to the increase in total personnel. Table
28 provides a detailed summary of the alloca-
tion of personnel within the Federal Judiciary.

Status of Article lll Judgeships

On June 30, 1991, there were 24 vacan-
cies among the 179 judgeships authorized for
the U.S. courts of appeals. However, 11 of these
vacancies were the result of new positions
created on December 1, 1990, by the Federal
Judgeship Act of 1990. of the other 13 vacancies
have existed for more than 18 months, 1 each
in the Sixth, Eleventh, and Federal Circuits. The

vacancy in the Sixth Circuit is the longest at two
and one-half years.

in the U.S. district courts, there were 112
vacancies on June 30, 1991, among the 649
positions authorized. New positions created by
the Federal Judgeship Act of 1990 accounted
for 68 of these vacancies. Ten of the other 44
vacancies have existed for more than 18
months. The two longest vacancies are in the
Virgin Islands (vacant since December 1986)
and Guam (vacant since January 1988). In ad-
dition to the active judges, there were 66 senior
appeals judges and 204 senior district judges
providing service to the Judiciary on June 30,
1991. Table 29 provides the status of judgeship
positions for 1987 through 1991. Supplemental
Tables S-12 and S-13 show additional
judgeships authorized from 1961 through 1990
for the courts of appeals and the district courts.

Status of Bankruptcy Judge
Appointments

The number of bankruptcy judgeship posi-
tions authorized during 1991 was 291. As of
June 30, 1991, there were four vacant
bankruptcy judgeship positions. The vacancies

Table 29
Status of Judgeship Positions
on June 30, 1987 through 1991

*** Senior judges with staff.

U.S. Courts of Appeals* U.S. District Courts
Authorized Senior Authorized Senior
Year Judgeships | Vacancies Judges** Judaeships Yacancies Judaes***
1987 168 13 50 575 43 167
1988 168 10 50 575 28 178
1989 168 12 57 575 36 190
1990 168 10 63 575 34 201
1991 179 24 66 649 112 204

* Positions in the Court of Appeals for the Federal Circuit are included.
** Sitting senior judges who participated in appeals dispositions.
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Table 28 Table 28 (continued)
Personnel in the Federal Judiciary Personnel in the Federal Judiclary
on June 30, 1990 and 1991 on June 30, 1990 aind 1991
Personnel 1990** | 1991 Personnel 1920 | 1991
TOTAL PERSONNEL* 22,490 24,641 Members of Bankruptcy Staffs:
Judicial Officers: Secretaries to
Circuit 154 154 Bankruptcy Judges 298 302
District 535 531 Law Clerks to
Bankruptcy 303 208 Bankruptcy Judges 327 335
Magistrate Judges 476 476 Total Personnel for
National 24 03 Clerks’ Offices 3,849 4,504
Territorial 1 1 Bankruptcy Administrators & Staff 33 42
Retired - Resigned 323 347 Total : 4,507 5,183
Total 1,816 1830 Secretaries to Magistrate Judges 310 318
Circuit Executives 12 ! 12 - Law Clerks to Magistrate Judges 291 313
. . Clerical Assistants
Staff to Circuit Executives 94 107 '
District Court Executives 5 4 o Magnstrat.e Judges 12 1
Staff to District Court Federal Public Defenders
uExecutives - 6 & Assistants 445 515
Secretaries to Active Judges 919 902 Slt:auf{)}% ’[:)Z(:g:::ilers 297 282
Secretaries to Retired Judges 269 279 Court Criers 28 20
ngﬁ nsgg etaries and Other 80 % Court Reporters 583 587
Law Clerks to Active Judges 1,803 1,594 Sﬁgﬁgg'a?%zﬁ:ts: nnel of the 106 141
Law Clerks to Retired JUdgeS 200 453 Librarians and Staff 238 264
Senior Staff Attorneys 12 12 Nurses 2 1
Supervisory Staff Attorneys 25 22 Court Interpreters 42 48
Sl uomeys 147 182 Staff of the Administrative Office | 683 818
al Personnel fo
) gt Staff of the Federal
Clerks' Offices 4,873 5,081 Judicial Center 122 123
Total _ - 8446 8,724 Staff of the Judicial Panel on
Mgmger_s ofgf?batlon Staffs: vss1 2802 Multidistrict Litigation 10 11
robation Officers ; » Land Commissioners 183 189
Probation Officer Assistants 35 44 Jury Commissioners 14 13
Pretrial Services Officers 277 - 329 Jury Commissioners Staff 3 3
Probation Clerks 1,498 1,752 Total 3,299 3,657
Pretrial Services Clerks 160 205
Total 4,331 5132 *Excludes Supreme Court personnel.
**Revised.
U.S. Sentencing Commission 91 115
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were in Indiana, Southern; Massachusetts; New
York, Southern; and Washington, Western.

The Judicial Conference has recom-
mended to the Congress the creation of 14
additional bankruptcy judgeships. To date, the
Congress has not created and funded these
judgeships. In addition, the Executive Commit-
tee of the Judicial Conference, at its July 10,
1991 meeting, voted to support legislation to
provide 18 additional bankruptcy judgeships.
The total number of additional bankruptcy
judgeships recommended is now 32.

Since June 30, 1990, five new bankruptcy
judges have been appointed to fill vacancies in
Alaska; Maine, Florida, Southern; New Jersey;
and Alabama, Northern.

Report on the Professional
Background and
Qualifications of Magistrate Judges

The Magistrate Judges Division continued
to administer the magistrate judge merit selec-
tion and appointment process to ensure com-
pliance with the procedures mandated by the
Federal Magistrates Act of 1979 and the regula-
tions promulgated by the Judicial Conference.
During the year, 48 full-time magistrate judges
were appointed, including 19 reappointments.
Of the 29 new appointments, 15 were for newly
created positions. During the same period, 38
individuals were appointed to part-time
magistrate judge positions, including 28 reap-
pointments. Of the 10 new appointments, 1 was
a newly created position.

Among the new appointments made
during the year, the average age of the full-time

OTHER
5.1%

MAGISTRATE JUDGES
& STAFF
4.5%

JUDGES
4.3%

AO & FJC
3.8%
DEFENDERS & STAFF
3.2%

SENTENCING COMM.
0.6%

NATIONAL COURTS
0.5%

BANKRUPTCY COURTS
(Judges Staff & Clerks)

22.2%

FEDERAL JUDICIARY PERSONNEL
AS OF JUNE 30, 1991

JUDGES STAFF

TOTAL PERSONNEL 24,641

(Excludes Supreme Court Personnel)

14.3%

CLERKS OFFICES
20.6%

PROBATION SERVICE
20.8%
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Table 30
U.S. Magistrate Judge Positions
Authorized by the Judicial Conference
1973 through 1991

Com-

bina-

Year Total [ Full-time |Part-time| tion
1973  Spring 567 103 447 17
Fall 542 112 414 16

1974  Spriny 541 112 411 18
Fall 482 130 336 16

1975 Spring 487 133 337 17
Fall 482 143 322 17

1976  Spring 482 150 316 16
Fall 483 159 306 18

1977  Spring 487 164 305 18
Fall 484 166 300 18

1978 Spring 487 176 290 21
Fall 486 187 278 21

1979  Spring 488 196 271 21
Fall 485 201 264 20

1980  Spring 488 204 263 21
Fall 495 210 263 22

1981 Spring 490 217 253 20
Fall 489 219 250 20

1982  Spring 483 223 241 19
Fall 482 228 238 16

1983  Spring 476 238 225 13
‘ - Fall 478 248 219 11
1984  Spring 457 253 191 13
Fall 462 262 188 12

1985  Spring 467 272 183 12
Fall 468 277 180 11

1886  Spring 467 280 177 10
Fall 465 284 171 10

1987 = Spring 467 292 165 10
Fall 466 292 165 9

1988  Spring 470 294 167 9
Fall 472 300 163 9

1988  Spring 477 307 161 9
Fall 481 313 159 g

1890  Spring 484 323 153 8
Fall 484 329 147 8

1991 Spring 476 345 124 6

JUDICIAL BUSINESS OF THE UNITED STATES COURTS
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appointees was 45 and that of the part-time Table 31

magistrate judges was 46. New full-time Judicial Survivors’ Annuities System
magistrate judges had been members of the 1987 through 1991

bar for an average of 20 years; part-time

magistrate judges averaged 18 years of bar ' Survivor
membership. Of the new full-time magistrate Judicial Officials Annuitants
judges, 11 had been in private practice, 3 had Onthe | Par- |Percent- Average
prior experience as part-time magistrate Year | Rolls _|ticipating] age |Number®| Annuity

judges, 4 had served as state court judges,

3 had served as assistant U.S. attorneys, 2 1987 1,036 586 57 192 16,112
had served as assistant federal public 1988 1,064 570 53 194 17,812
defenders, 1 had served as a municipal court 1989 1,218 712 58 194 18,324
commissioner, and 1 had served as general 1980 1,825 724 40 208 20,773
counsel of a corporation. 1991 1,887 709 38 208 25,768

Twenty-two new full-time positions | *Spouses only. Children receiving an annuity:
were authorized during the year, increasing | 3 (1987); 3 (1988); 3 (1989); 3 (1990); and 2 (1991).
the number of full-time positions from 323 to

345. The number of part-time positions
decreased from 153 to 124. The number of
combination clerk/magistrate judge positions
decreased to six. Three magistrate judges
served as recalled magistrate judges pursuant
to Title 28 U.S.C. Section 636(h). Table 30
provides a summary of the number of
magistrate judge positions authorized by the
Judicial Conference since 1973.

Judicial Survivors’
Annuities System (JSAS)

During the year ended June 30, 1991, a
total of 1,887 judicial officers were enrolled in
the Judicial Survivors’' Annuities System
(JSAS). This is a 3 percent increase from the
1,825 reported in 1990. In contrast, the percent-
age of judicial officials participating in JSAS has
decreased since 1989 (see Table 31). The per-
cent of participants declined from 58 percent in
1989 to 38 percent in 1991. The number of
survivor annuitants increased moderately by 8
percent from 192 in 1987 to 208 in 1991.

The JSAS investment holdings, par
amount and interest rates as of June 30, 1991
are listed in Table 32. The JSAS receipts, dis-
bursements and balances from 1987 through
1991 are displayed in Table 33.
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Table 32
Judicial Survivors’ Annuities Fund
Investment Holdings as of June 30, 1991

Type of Investment | Date of Maturity | Interest Rate | Par Amount
Treasury Bonds 02/15/95 3 percent $ 51,000
Treasury Bonds 11/15/98 3 1/2 percent 113,500
Treasury Bonds 08/15/89-94 4 1/8 percent 167,000
Treasury Bonds 08/15/87-92 4 1/4 percent 722,000
Treasury Bonds 05/15/93-98 7 percent 195,000
MK Bonds 02/15/02-07 7 5/8 percent 10,990,000
MK Bonds 05/15/02-05 8 1/4 percent 1,144,000
MK Bonds 08/15/95-00 8 3/8 percent 46,552,000
Treasury Bonds 05/15/94-99 8 1/2 percent 4,309,000
MK Bonds 02/15/06 9 3/8 percent 13,023,000
MK Bonds 11/15/04-12 10 3/8 percent 5,449,000
MK Bonds 11/15/07-12 10 3/8 percent 2,504,000
MK Bonds 11/15/04-09 10 3/8 percent 2,082,000
MK Bonds 02/15/03 10 3/4 percent 2,125,000
MK Bonds 08/15/03 11 1/8 percent 3,542,000
MK Bonds 11/15/04 11 5/8 percent 3,874,000
MK Bonds 02/15/01 11 3/4 percent 2,676,000
MK Bonds 02/15/05-10 11 3/4 percent 866,000
MK Bonds 11/15/03 11 7/8 percent 4,383,000
MK Bonds 05/15/05 12 percent 17,112,000
MK Bonds 05/15/04 12 3/8 percent 3,229,000
MK Bonds 11/15/05-10 12 3/4 percent 7,879,000
MK Bonds 05/15/01 13 1/8 percent 1,480,000
MK Bonds 05/15/09-14 13 1/8 percent 2,579,000
MK Bonds 08/15/01 13 3/8 percent 3,134,000
MK Bonds 08/15/04 13 3/4 percent 3,645,000
MK Bonds 11/15/06-11 14 percent 2,084,000
MK Bonds 02/15/02 14 1/4 percent 3,342,000
MK Note 02/15/92 14 5/8 percent 2,766,000
MK Bonds 11/15/01 15 3/4 percent 8,372,000
TOTAL $274,476,000

JUDICIAL BUSINESS OF THE UNITED STATES COURTS
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Table 33
Judicial Survivors’ Annuities System
Receipts, Disbursements, and Balances
1987 through 1991
(In Thousands of Dollars)

Judicial Survivors’ AnnuitiesFund | 1987 | 1988 | 1989 | 1990 | 1991
Balance on July 1
Investments (face amount) $109,261 $116,046 $124,795 $137,475 $146,875
Undisbursed Balance 304 154 244 - 320 452
Balance on July 1 109,565 116,200 125,039 137,795 147,327
Receipts
Direct Appropriation (P.L. 95-26) - - - * 2,500
Salary Deductions 2,522 2,617 2,669 2,905 4,010
Agency Contributions 1,420 - - - -
Service Credit Payments 220 22 186 198 40
Interest on Investments 11,474 12,552 13,297 14,892 16,040
Discounts on Investments (net) -1,824 -2,564 770 -3,401 -2,173
Total Receipts 13,812 12,627 16,922 14,594 20,417
Disbursemenis
Payments to Annuitants 2,983 3,283 3,919 4,440 5,751
Death Claims 4 9 1 13 65
Refunds 4,120 - 277 158 401 431
Accrued Interest Purchases 70 219 88 208 209
Total Disbursements 7177 3,788 4,166 5,062 6,456

Balance on June 30

Investments (face amount) 116,046 124,795 137,475 146,875 160,390
Undisbursed Balance 154 244 320 452 898
Balance on June 30 $116,200 $125,039 $137,795 $147,327 $161,288

* A direct appropriation of $2,500,000 for fiscal year 1990 is not included because the funds had
not been correctly recorded in our accounts by Treasury at the time of preparation.
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U.5. Courts of Appeals

Table S-1

Appeals Terminated on the Merits

After Oral Hearing or Submission on Brief

During the Twelve Month Period Ended June 30, 1991

After Oral After Submission
Hearing On Briefs
Percent Percent
of En of

Circuit Total Total Total Banc Panel Total Total Banc Panel
Total.......cccecvnnnees 22,707 10,033 442 75 9,958 12,674 55.8 14 12,660
D.C..corrrremverenene 695 351 50.5 6 345 344 49.5 1 343
First....ococerencnennans 721 485 67.3 5 480 236 327 - 236
Second.......coeeene 1,566 1,149 73.4 - 1,149 4i7 26.6 - 417
Third..........cccvcene. 1,526 386 25.3 2 384 1,140 74.7 - 1,140
Fourth.........ceouneee 2,141 759 35.5 6 753 1,382 64.5 3 1,379
Fifth...ooerrecenennenanns 2,681 725 27.0 5 720 1,956 73.0 3 1,953
Sixth.....ccecuianennenees 2,475 1,244 50.3 6 1,238 1,231 49.0 - 1,231
Seventh............... 1,441 764 53.0 13 751 677 47.0 2 675
Eighth.................. 1,884 862 45.8 12 850 1,022 54.2 3 1,019
Ninth.....ccccecrencnn 3,608 1,704 47.2 7 1,697 1,904 52.8 1 1,903
Tenth.......ccoveunene. 1,629 544 334 9 535 1,085 66.6 1 1,084
Eleventh.............. 2,340 1,060 45.3 4 1,056 1,280 54.7 - 1,280
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Table S-2
U.S. Courts of Appeals
Total Case Particlpations in Cases Terminated on the Merits

After Oral Hearing or Submission
During The Twelve Month Period Ended June 30, 1891

Case Participations By
Resident Active | Resident Senior Visiting
Circuit Judges | Circuit Judges Judges
Percent By
Senlor and
Num- Per-{ - Num- Per-| Num-{ Per-| Visiting
Circult Total ber | cent* her | cent* ber | cent*| Judges
Total......c...e.. 68,954 | 56,324 81.7| 7,893 11.4| 4,737 6.9 18.3
D.C.cccorrenrncnrerans 2,148 | 2,122 98.8 18 0.8 8 04 1.2
| £ S— 2,183| 1,675 76.7 301 13.8 207 9.5 23.3
Second.............. 4,698 | 3,437 73.2 837 17.8 424 9.0 26.8
Third....coemsecennns 4,593| 3,562 77.6 720  15.7 311 6.8 224
Fourth..........co.... 6,495, 5,335 82.1 606 9.3 554 8.5 17.9
21111 RO 8,133| 7,358 90.5 727 8.9 48 0.6 9.5
5714 {) I 7,490| 5,372 n7| 1,125 15.0 993 133 28.3
Seventh............. 4,437 | 4,022 90.6 291 6.6 124 28 9.4
Eighth.........c..... 5,744 | 4,208 73.3| 1,037 18.1 499 8.7 26.7
Ninth.......c.coecusn 11,024 | 9,283 842, 1,150 104 591 5.4 15.8
Tenth.....ccoununed 4,957 | 4,138 83.5 418 8.4 401 8.1 16.5
Eleventh............ 7,052 5,812 82.4 663 9.4 577 8.2 17.6

*Not all percents may add up to 100.0 due to rounding.
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Tabie S-3
U.S. Courts of Appeals
Type of Opinion or Crder Filed in Cases
Terminated on the Merits
After Oral Hearing or Submission On Briefs
During the Twelve Month Period Ended June 30, 1991

Type of Opinion or Order
Written, Reasoned Written, Unsigned
Written, Signed* Unsigned* Without Comment Percent

Circuit Total | Oral | Published | Unpublished |Published | Unpublished |Published [Unpublished |Unpublished
Total............. 22,707 82 6,223 2,892 719 10,464 4 2,323 69.4
DG 695 - 241 - 27 427 - - 61.4
1 £-] A 721 - 443 23 33 212 - 10 33.9
Second.............. 1,566 5 518 974 62 7 - - 62.9
Third.....ccccocceeees 1,526 - 262 346 - - - 918 828
Fourth............c.. 2,141 - 303 130 22 1,686 - - 84.8
Fifth..cccoiseecireens 2,681 - 629 355 131 1,502 1 63 71.6
57774 (| T 2,475 77 496 117 33 1,752 - - 78.6
Seventh............. 1,441 - 692 - 28 698 - 23 50.0
Eighth.........c...... 1,884 - 732 1 118 599 - 434 54.8
Ninth.......cc.crueee 3,608 - 820 15 63 2,532 3 175 754
Tenth......cccoeeees 1,629 - 507 896 52 171 - 3 65.6
Eleventh............ 2,340 - 580 35 150 878 - 697 68.8

* Includes only opinions and orders which expound the law as applied to the fact of the case and detail the judicial reasons
upon which the judgment is based.



Tabie S-4
Civil Cases Flled by Origin
1981 through 1991

Re- Remands
movals From Appeals
From Courts From
Total State of Re- Trans- Magistrate
Year Filings | Original Courts Appeals | opens fers (1) | Judgments
1981..cccnvicencnnne 180,576 | 159,172 11,475 936 5,474 3,485 34
1982....ccmmiummens 206,193 | 183,098 13,230 1,192 5,698 2,921 54
 EeT- X —— 241,842 | 215,212 156,702 1,181 6,315 3,363 69
1984........c0000n 261,485 | 232,727 16,037 1,303 7,872 3,433 113
1985......ccvu00uues 273,670 | 242,884 17,439 1,110 8,417 3,728 92
1986.....c0m000nnee 254,828 | 221,830 19,680 1,164 8,629 3,409 116
L §: - 7 (O 239,185 | 202,785 21,070 1,191 10,257 3,773 109
1988.....c0uee0u0- 239,634 | 201,328 20,591 1,251 12,190 4,126 148
1989.....cccctimnenene 233,529 | 193,237 25,617 1,225 9,554 3,765 131
1990..c.c0cmcenrenns 217,879 | 177,545 25,924 1,149 9,108 4,065 88
L £ - ) [—— 207,742 | 170,342 24,803 1,069 6,995 4,041 116
Percent
Change
1991/1990 -4.7 4.1 -4.3 -7.0 -23.2 -0.6 31.8

(1) Also includes transfers under Titie 28 U.S.C. Section 1407.
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Table S-5
U.S. DISTRICT COURTS
RECOVERY OF OVERPAYMENTS AND ENFORCEMENT OF JUDGMENT CASES FILED
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

CIRCUIT
AND STUDENT | VETERANS’
DISTRICT TOTAL | MEDICARE LOANS BENEFITS OTHER
TOTAL 7,933 117 3,703 3,672 441
DC.u.... 142 13 110 6 13
1ST 263 5 88 157 13
ME...... 32 1 15 16 -
MA...... 174 4 33 129 8
NH...... 13 - 7 6 -
RI...... 21 - 12 6 3
PR...... 23 - 21 - 2
2ND. 366 5 219 103 39
CTevnnn. 74 - 38 27 9
NY N 30 - 12 16 2
NY,E 155 3 112 29 11
NY,S 57 2 40 1 14
NY,W 48 - 16 29 3
Viio.o... 2 - 1 1 -
3RD 287 8 215 40 24
DE...... 9 - 7 2 -
NJuuwnn. 60 - 47 3 10
PA,E 113 5 102 - 6
PA,M 13 - 10 1 2
PA W 90 3 48 34 5
Vio..... 2 - 1 - 1
4TH. 604 2 288 238 76
MD...... 160 1 79 38 42
NC,E 86 - 28 58 -
NC,M 64 - 16 a8 -
NC,W 81 - 38 42 1
SCuu.... 123 - 76 30 17
VA,E 41 - 34 1 6
VA, W 29 - 6 16 7
WV, N 10 1 5 3 1
WV, S 10 - 6 2 2
5TH. 1,109 8 570 487 44
LA,E.... 56 1 27 24 4
LA M. ... 23 2 2 19 -
LA,W.... 51 - 13 33 5
MS,N.... 32 - 21 10 1
MS,S.... 63 2 44 13 4
TX,N.... 312 - 198 92 22
TX,E... 46 - 17 26 3
TX,S.. 394 3 218 170 3
TX,W. . 132 - 30 100 2
6TH. .. 851 39 505 221 86
KY,E.. 25 2 20 - 3
KY,W. ... 16 1 13 1 1
MI,E.... 405 22 306 39 38
MI,W.... 29 1 25 1 2
OH,N.... 176 2 71 75 28
OH,S.... 123 4 53 65 1
TN,E.... 22 4 - 15 3
TN, M. ... 32 1 15 10 6
TN, W.... 23 2 2 15 4
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Table 8-5°

U.S. DISTRICT COURTS
RECOVERY OF OVERPAYMENTS AND ENFORCEMENT OFf JUDGMENT CASES FILED
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

CIRCUIT

AND STUDENT VETERANS
DISTRICT TOTAL MEDICARE LOANS BENEFITS OTHER

7TH. .. 554 5 259 236 54
IL,N.... 264 2 150 100 12
It,C.... 51 = 18 30 3
IL,S.... 58 - 16 31 12
IN,N.... 61 - 21 38 2
IN,S.... 83 2 29 32 20
WI,E.... 23 1 19 2 1
WI,W.... 14 - 7 3 4

8TH... 345 4 185 129 27
AR,E.... 43 - 24 6 13
AR, W.... 12 - 7 2 3
IA,N.... 22 - 21 - 1
IA,S.... 12 - 10 - 2
MN...... 79 2 22 50 5
MO,E.... 47 1 20 24 2
MO,W.... 44 1 23 20 -
NE...... 56 - 39 17

nz
oo
- N
oo
[
w o
~N W
| -

9TH. .. : 2,218 8 492 1,681 32
AK...... - - - - -
AZ...... 154 - 82 71 1
CA,N.... 297 1 208 86 2
CA,E.... 62 1 57 3 1
Ca,C.... 1,362 4 37 1,310 1
CA,S.... 40 1 28 8 3
HI...... 7 - - 5 2
ID...... 10 - 3 6 1
MT...... 25 - 13 10 2
NV...... 36 - 19 16 1
OR...... 27 - 7 19 1
WA,E.... 25 1 2 22 -
WA, W.... 168 - 36 125 7
GUAM. ... - - - - -
NMI..... - - - - -

10TH. . 296 3 127 157 9
Co...... 89 1 44 40 4
KS...... 68 - 24 44 -
NM...... 41 2 2 35 2
OK,N.... 15 - 12 3 -
OK,E.... 20 - 16 4q -
OK,W.... 41 - 25 14 2
Ut...... 18 - 3 14 1
Wy...... 4 - 1 3 -

1MTH. . 903 17 645 217 24
AL,N.... 103 2 71 27 3
AL M. ... 31 1 10 19 1
AL,S.... 26 - 19 5 2
FL,N.... 74 - 56 18 -
FL,M.... 149 6 89 49 5
FL,S.... 306 7 243 48 8
GA,N.... 139 1 112 23 3
GA,M. ... 38 - 18 20 -
GA,S.... 37 - 27 8 2
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Table S-6
U.S. DISTRICT COURTS
SOCIAL SECURITY CASES COMMENCED
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

CIRCUIT DIwWC
AND &
DISTRICT TOTAL HIA BL DIww SSI1D RSI
TOTAL. .. 7,692 125 20 5,365 1,908 274
DC...... 43 3 1 3 35 1
18T... 282 3 - 217 55 7
ME...... 15 1 - 9 4 1
MA...... 67 1 - 22 41 3
NH...... 20 - - 13 5 2
RI...... 10 1 - 5 4 -
PR...... 170 - - 168 1 1
2ND. .. 506 25 i 385 29 26
CT...... 66 11 - 37 16 2
NY,N.... 58 2 - 32 19 5
NY,E... 188 4 - 168 13 3
NY,S.... 108 1 1 82 17 7
NY , W.... 66 2 - 30 27 7
VT...... 20 5 - 6 7 2
3RD. .. 508 B - 368 116 16
DE...... 23 - - 19 3 1
NJ...... 136 2 - 100 30 4
PAE.... 122 3 - 76 40 3
PA M. ... 41 - - 28 10 3
PA,W.... 186 3 - 145 33 5
VIi...... - - - - - -
4TH. .. 706 31 7 494 " 153 21
MD...... 86 1 1 54 22 8
NC,E.... 10 - - 8 1 1
NC,M. . 6 - - 4 - 2
NC,W.. 9 - - 6 3 -
SC...... 147 - - 123 22 2
VA,E.... 21 - 1 18 2 -
VA, W.... 214 4 - 162 46 2
WV,N.... 22 1 - 15 6 -
Wv,S.... 191 25 ] 104 51 6
STH. .. 667 7 - 376 232 52
LAE.... 102 - - 55 42 5
LA,M.... 33 - - 12 15 6
LA W.... 180 3 - 69 93 15
MS,N.... 29 - - 25 2 2
MS,S.... 54 - - 43 9 2
TX,N.... 77 3 - 47 25 2
TX,E.... 68 1 - 45 17 5
TX,S.... 72 - - 45 16 1M
TX,W. ... 52 - - 35 13 4
6TH. .. 1,829 3 6 1,475 315 30
KY,E.... 410 - 3 307 100 hd
KY,W.... 67 - 48 17 2
MI . E.... 449 - 1 393 51 4
MI ., W.... 130 1 - 116 12 1
OH,N.... 398 1 2 312 74 9
OH,S.... 171 - - 145 21 S
TN,E. ... 116 1 - 84 25 6
TN, M. ... 66 - - 56 10 -
TN, W.... 22 - - 14 5 3
HIA ALL CLAIMS FOR HEALTH INSURANCE BENEFITS (MEDICARE) UNDER TITLE XVIII, PART A, OF THE SOCIAL

SECURITY ACT, AS AMENDED. ALSO INCLUDES CLAIMS BY HOSPITALS, SKILLED NURSING FACILITIES,
ETC. FOR CERTIFICATION AS PROVIDERS OF SERVICES UNDER THE PROGRAM. (42 USC 1395FF. (B)).

BL ALL CLAIMS FOR ’'BLACK LUNG' BENEFITS UNDER TITLE IV, PART B, OF THE FEDERAL COAL MINE HEALTH
AND SAFETY ACT OF 1969 (30 USC 923).

DIWC ALL CLAIMS FILED BY INSURED WORKERS FOR DISABILITY INSURANCE BENEFITS UNDER TITLE II OF

THE SOCIAL SECURITY ACT, AS AMENDED; PLUS ALL CLAIMS FILED FOR CHILD’S INSURANCE BENEFITS
BASED ON DISABILITY (42 USC 405 (G)).
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Table S-6
U.S. DISTRICT COURTS
SOCIAL SECURITY CASES COMMENCED
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

CIRCUIT DIWC
AND &
DISTRICT TOTAL HIA BL DIWW SSID RSI
7TH. .. 350 8 2 216 108 16
IL,N.... 108 i 1 53 48 5
IL,C.... 28 - - 19 7 2
IL,S.... 30 - - 8 18 4
IN,N.... a9 3 - 36 8 2
IN,S.... 88 4 1 71 10 2
WI,E.... 33 - - 19 14 -
WI,W.... 14 - - 10 3 1
8TH... 748 16 - 528 169 35
AR,E.... 190 1 - 158 29 2
AR, W.... 69 13 - 33 21 2
IAN.... 32 - - 10 22 -
IA,S.... 73 - - 45 22 6
MN...... 63 1 - 39 18 5
MO,E.... 117 1 - 78 33 5
MO, W.... 167 - - 146 18 3
NE...... 12 - - 5 3 4
ND...... 5 11 - - 7 1 3
SD...... 14 - - 7 2 5
9TH. .. 789 [ - 451 302 30
AK...... 6 - - 3 1 2
AZ...... ' 24 - - 20 3 1
CA,N.... 76 - - 34 37 5
CA,E.... 163 - - 71 87 5
Ca,C.... 163 2 - 107 50 4
CA,S.... 66 1 - 32 33 -
HI...... 4 - - 1 3 -
I0...... 22 1 - " 10 -
MT...... S1 - - 29 20 2
NV...... 5 - - 3 2 -
OR...... 93 1 - 66 23 3
WA,E.... 45 - - 25 17 3
WA W.... 71 1 - 49 16 S
GUAM - - - - - -
NMI..... - - - - ~ -
10TH. . 302 - 1 225 59 17
CO...... 3s - - 24 9 2
KS...... 31 = - 23 7 1
NM...... 58 - 1 44 1 2
OK,N.... 51 - - 43 7 1
OK,E.... 47 - - 28 9 10
OK,W.... 64 - - 50 14 -
UT...... 14 - - 11 2 1
Wy...... 2 - - 2 - -
11TH. . 962 15 2 657 265 23
AL,N.... 341 = 1 266 72 2
AL, M.... a0 - - 34 44 2
AL,S.... 104 2 - 49 a7 6
FL,N.... 49 1 - a2 4 2
FL,M.... 112 - - B2 26 4
FL,S.... a5 4 - 21 19 1
GA,N.... 102 4 1 71 23 3
GA,M.... 86 1 - 72 12 1
GA,S.... 43 3 - 20 18 2
D1ww ALL CLAIMS FILED FOR WIDOWS OR WIDOWERS INSURANCE BENEFITS BASED ON DISABILITY UNDER TITLE

II OF THE SOCIAL SECURITY ACT, AS AMENDED. (42 USC 405 (G)).

SS10 ALL CLAIMS FOR SUPPLEMENTAL SECURITY INCOME PAYMENTS BASED UPON DISABILITY FILED UNDER
TITLE XVI OF THE SOCIAL SECURITY ACT, AS AMENDED.

RSI1 ALL CLAIMS FOR RETIREMENT (OLD AGE) AND SURVIVORS BENEFITS UNDER TITLE Il OF THE SOCIAL
SECURITY ACT, AS AMENDED. (42 USC 405 (G)).

OTHER OTHER SOCIAL SECURITY-ALL CLAIMS NOT COVERED BY ONE OF THE OTHER CATEGORIES PROCEEDING.
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Table S-7

U.S. DISTRICT COURTS

PRODUCT LIABILITY CASES COMMENCED BY NATURE OF SUIT

DURING THE THELYE MONTH PERIODS ENDED JUNE 30, 1990 AND 1991

PERSONAL INJURY

CIRCUIT JUNE 30, | JUNE 30, ToRTS | PERSONAL

AND 1990 1991 CONTRACT T0 PROPERTY MOTOR
DISTRICT TOTAL TOTAL ACTIONS LAND DAMAGE | AIRLINE | MARINE | VEMICLE | ASBESTOS OTHER
TOTAL. .. 19,428 13,188 355 52 368 132 69 547 7,150 4,515
DC.... 88 52 7 2 5 - - 8 11 19
18T... 1,021 484 19 19 10 5 19 214 197
51 65 1 - 6 - - 2 38 18
844 315 8 - 7 7 3 10 149 131
77 49 4 1 - 2 - 5 16 21
26 29 3 - 2 1 1 1 i1 10
23 26 3 - 4 - 1 - 17
1,482 1,129 33 1 35 11 10 40 591 408
[ 312 268 5 - 4 1 3 5 175 75
NY,N.... 134 101 3 - 1 1 2 8 43 43
NY,E. 226 283 5 - 15 2 4 10 154 93
NY,S.... 594 377 17 1 10 7 1 13 169 159
NY, R 206 83 2 - 3 - - 2 50 26
Vio..... 10 17 1 - 2 - - 2 - 12
3RD.. 3,437 1,962 28 3 s 5 11 53 1,300 527
1 9 - - - - - 3 1 5
363 228 6 2 7 2 2 5 89 115
2,513 1,527 10 1 20 1 8 3 1,172 28%
319 91 5 - 1 - - 8 17 60
220 93 e - 7 2 1 6 21 52
11 14 3 - - - - - = 11
4TH. 2,475 1,287 46 3 25 4 3 32 537 637
MD...... 265 153 5 1 6 2 3 9 50 77
NC,E.... 54 64 2 - 1 - - 1 51 9
NC, M. ... 28 28 2 - - - - 1 15 10
HC, H. .. £ 48 7 - 3 1 - - 27 10
sC... 218 549 16 1 6 1 - 6 79 440
VA,E.... 1,410 234 7 - 3 - - 6 184 34
VA H. . 213 115 3 1 2 - - 5 75 29
HY,H. ... 15 29 2 - 2 - - 2 11 12
HY,S 234 67 2 - 2 - - 2 45 16
5TH... 2,179 2,362 36 18 72 12 18 86 1,562 558
264 687 3 2 15 1 8 17 563 78
48 64 1 1 9 - - 5 11 37
128 104 6 - 7 2 2 9 14 64
47 53 3 1 6 - - 6 1 36
189 153 2 2 6 1 2 15 65 60
173 250 8 2 9 1 - % 160 66
1,115 807 4 2 7 - 3 9 708 74
154 153 5 6 12 5 3 12 23 87
61 91 4 2 1 2 - 9 17 56
6TH.. 4,704 2,001 45 5 32 14 2 61 1,367 475
KY,E 62 76 3 2 2 - - 10 32 27
KY,H. . 53 62 1 - 4 - 1 4 24 28
MILE. 274 255 14 1 11 8 - 4 58 159
MI, 53 61 5 - 3 2 - 2 4 45
OH, N 3,941 1,270 10 - 4 1 1 12 1,17F 71
100 90 7 - 2 2 - 10 17 52
109 80 1 1 2 - - 7 21 48
76 66 3 1 4 1 - 7 23 27
36 41 1 - - - - 5 17 18
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Table S-7

U.S. OISTRICT COURTS

PRODUCT LIABILITY CASES COMMENCED BY NATURE OF SUIT
DURING THE THELVE MONTH. PERIODS ENDED JUNE 30, 1990 AND 1991

PERSONAL INJURY

CIRCUIT JUNE 30, | JUKRE 30, TORTS | PERSONAL

AND 1990 1991 CONTRACT 10 PROPERTY MOTOR
DISTRICY TOTAL TOTAL ACTIONS LAND DAMAGE | AIRLINE MARINE | VEHICLE | ASBESTDS OTHER
7TH. . 693 635 17 3 25 15 3 38 269 265
278 201 13 - 17 15 3 15 46 92
78 152 - - 1 - - 1 132 18
48 67 - 1 1 - - 6 5 54
41 35 - 1 2 - - 8 4 20
190 80 1 1 4 - - 3 25 46
38 32 2 - - - - 1 2 27
20 68 1 - - - - 4 55 8
8TH, 752 744 33 7 43 8 - 40 179 434
AR,E.. 149 T4 2 - 3 2 - 3 39 25
AR H. ... 56 45 1 - 4 2 - 1 9 28
IA,N, 23 23 5 1 - 1 - 4 3 9
IA,S.... 45 26 2 - 1 - - 2 10 11
MH.... 171 219 4 2 10 3 - 8 3 189
MO,E.... 127 101 2 - 7 - - 7 22 63
MO, K. .. 75 96 5 1 8 - - 7 19 56
NE.. . 29 32 6 1 3 - - - 4 18
ND..ouue 61 97 3 2 2 - - 4 70 16
SDeecens 16 31 3 - 5 - - L - 19
762 627 46 6 36 34 10 45 156 295
26 25 3 - 2 - - 3 4 13
45 52 4 1 - 5 - 5 3 34
98 68 3 1 6 3 2 4 24 25
34 26 2 -~ 1 - - 1 1 21
CA, . 102 99 10 1 6 11 1 15 1 54
CA,S... 29 a5 5 1 3 4 1 1 - 20
HI...... 127 42 2 - 1 7 1 1 20 10
ID..... . 50 16 2 - - - - 3 - 11
MT.... 42 43 - - 4 - - 2 16 21
NY...... 47 35 3 - 3 2 - 2 1 24
OR... 87 71 3 2 3 - - 5 33 25
WA,E 13 24 6 - - 1 - 1 8 8
HAH. ... 61 90 3 - 7 1 5 1 44 29
GUAH. ... 1 1 - - - - - 1 - -
NMI... - - - - - - - - - -
479 403 18 - 16 9 1 45 62 252
49 53 4 - 4 2 - & - 39
61 64 2 - 3 1 - 2 16 40
78 45 1 - - 1 - 5 17 21
79 51 - - 1 1 - 4 18 27
34 34 1 - - - - 5 - 28
106 108 5 - 6 2 - 22 & 69
52 42 4 - 2 2 1 3 6 24
20 6 1 - - - = - 1 4
1,356 1,502 27 3 25 19 [3 80 903 448
81 189 2 - 4 - 1 26 85 71
21 23 2 - 2 1 - 3 1 14
158 60 1 - 3 1 1 1 34 19
18 17 - - - 1 - - 3 13
135 146 6 2 5 - 2 14 39 78
138 189 9 1 7 4 2 10 29 127
212 148 6 - 2 3 - 18 3% 84
22 23 1 ~ 1 - - 4 - 17
571 707 - - 1 - - 4 677 25
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Table S8
U.S. DISTRICT COURTS
CIVIL CASES PENDING 3 YEARS OR MORE, BY BASIS OF JURISDICTION AND NATURE OF SUIT

{LAND CONDEMNATION CASES EXCLUDED)
AS DF JUNE 30, 1991

THREE YEAR OLD
CASES PENDING

U.S. CASES

PRIVATE CASES

JUNE 30, JUNE 30, FEDERAL | DIVERSITY OF LOCAL
NATURE OF SUIT 1990 1991 |PLAINTIFF | DEFENDANT | QUESTION | CITIZENSHIP|JURISDICTION
TOTAL CASES..vvivervncnenetnsenanns Vesentiesanes 23,836 27,347 1,179 1,691 8,812 15,550 115
2,915 3,210 514 50 436 2,197 13
446 520 10 9 49 451 1
161 144 7 7 117 12 1
84 68 39 - 29 - -
NEGOTIABLE INSTRUMENTS. ....... tesreartiieincacreseanas 155 231 33 6 24 168 -
RECOYERY OF OVERPAYMENTS AND ENFORCEMENT OF JUDGMENTS - = - - - - -
DEFAULTED STUDENT LOANS....iovsvereeisnnnnasasnnes 28 15 15 - - - -
YETERANS' OVERPAYMENT.....0viavereiveantnnnnnansns 171 344 344 - - - -
OTHER. v ovues veeraaned tesarenitecresrietitrannene 40 29 8 6 4 11 =
OTHER CONTRACT ACTIONS..... Gersatataresreatetserinnes 1,830 1,859 58 22 213 1,555 11
REAL PROPERTY ACTIONS, TOTAL.vcceevevencaravnnns 357 325 87 56 57 115 10
FORECLOSURE. veovvness fedseererettectsrirasuee 161 120 75 15 12 17 1
RENT, LEASE, AND EJECTHENT........... chserans 23 18 - 2 3 12 1
TURTS TO LAND/INCLUDING PRODUCT LIABILITY............ 54 67 1 5 19 41 1
OTHER REAL PROPERTY ACTIONS....cc.ivveeecsansoncncnes 119 120 11 34 23 45 7
TORT ACTIONS, TOTAL.cueuverorrosensrasnsosennans 11,451 14,623 25 358 932 13,229 79
PERSONAL INJURY, TOTAL.veeuvrnevosrosonssnonsonencnns 11,130 14,290 9 342 848 13,013 78
PERSONAL INJURY PRODUCT LIABILITY, TOTAL......... 9,611 _ 12,426 - 22 358 12,042 L)
AIRPLANE. .o oo v viinntirnececressencesassnnesones 23 41 - - 2 39 -
MARIHE. .. vverecennnennnns tiesiseesasiencareres 9 10 - - 5 5 -
MOTOR YEHICLE....coovvvviernenivencrncaconrncns 39 46 - - - b 2
ASBESTDS...evevvnnnne ceeann tesresstsesitinrases 7,697 10,912 - 16 294 10,602 -
OTHER. et iiievvivennnennnnaes tesenes creensrreas 1,843 1,417 - 6 57 1,352 2
OTHER PERSONAL INJURY, TOTAL.......... tessaesanea 1,519 1,864 9 320 490 971 74
AIRPLANE.............. T R IR 229 320 - 128 61 131 -
MARINE......c000 tereresrisesencnnranres asranen 165 157 2 11 107 34 3
MOTOR VERICLE.....0vvumvessvnns tedeesrsecesanes 185 168 2 22 11 126 7
ASSAULT, LIBEL AND SLANDER..................... 46 50 - 3 10 34 3
FEDERAL EMPLOYERS' LIABILITY ACT........ 207 242 - 5 237 - -
MEDICAL MALPRACTICE....... 153 150 - 55 4 89 2
OTHER. . ovenevnnnns tevee 534 m 5 96 60 557 59
PERSONAL PROPERTY DAMAGE, TBTAL....occcvnveeeens veres 321 333 1€ 16 84 216 1
FRAUD INCLUDING TRUTH IN LENDING................. 181 186 8 4 64 110 -
OTHER PERSONAL PROPERTY DAMAGE......v.ceveeavncss 140 147 8 12 20 106 1
ACTIONS UNDER STATUTES, TOTAL.......ccceeseeerss 9,106 9,175 552 1,227 7,384 9 3
L 3 1 - 183 131 2 - 129 - -
BANKRUPTCY, TOTAL.....c..... PR TR R IS ‘e 158 151 2 3 146 - -
APPEAL (28 USC 158)..40cvevrvcncsnnanenn tesseennas 88 77 1 1 75 - -
HITHDRAWAL (28 USC 157)...... tecereesstrecassennes 70 T4 1 2 71 - -
BANKS "AND BANKING.........c.ve0e. tersceesraresnsvonns 54 48 13 1 34 - -
CIVIL RIGHTS, TOTAL...covoeevnnocnass 2,258 2,150 68 196 1,886 = -
YOTING 26 38 1 - 37 = -
1,069 963 43 110 810 - -
29 41 1 9 31 - -
34 22 1 5 16 - -
1,100 1,086 22 72 992 - -
COMMERCE (ICC RATES, ETC.)..iuuvenns tetsevesrneanvaen 27 40 2 3 35 - -
ENYIRONMENTAL MATTERS......... teeesatereaseseeven reee 243 276 101 48 127 -
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Table S-8

U.S. DISTRICT COURTS

CIVIL CASES PENDING 3 YEARS OR MORE, BY BASIS OF JURISDICTION AND HATURE OF SUIT
(LAND CONDEMNATION CASES EXCLUDED)
AS OF JUNE 30, 1991

THREE YEAR COLD
CASES PENDING

U.S. CASES

PRIVATE CASES

JUNE 30, |JUNE 30, FEDERAL | DIVERSITY OF LOCAL
NATURE aF SUIT 1990 1991 JPLAINTIFF | DEFENDANT { QUESTION] CITIZENSHIP]JURISDICTION
ACTIONS UNDER STATUTES, CONTINUED

DEPORTATION. ..ottt iiiiiisreneresnansoncavoaannnsaass 3 4 - 4 - - -
PRISONER PETITIONS, TOTAL..... 2,471 2,635 - 159 2,476 - =
MOTIONS TO VACATE SENTENCE. &7 61 - 61 - - -
HABEAS CURPUS..................................... 356 334 - 21 313 - -
MANDAMUS AND OTHER....couuiecninnncernoannnsosanss 12 24 - 14 10 - -
CIVIL RIGHTS. . i iinneneraonanensoonacononannsns 2,056 2,216 - 63 2,153 - -
FORFEITURE AND PENALTY, TOTAL.....ivevviernnnccenanns 129 133 128 5 = = =
AGRICULTURAL ACTS.....vtveiserennnssnnveasnnunnonns 2 2 1 1 - - -
FOOD AND DRUG ACT......... 37 47 47 - - - -
DRUG RELATED SEIZURE DF PRUPERTY.................. - - - - - - -
AIR TRAFFIC REGULATIONS........... .o - 1 - 1 - - -
OCCUPATIONAL SAFETY AND: HEALTH ACT... . 1 1 1 - - - -
OTHER FORFEITURE AND PENALTY SUITS................ 89 82 79 3 - - -
LABOR LAHS, TOTAL....eovnveneneovoconsnnsoononconnans 654 693 46 13 634 - =
FAIR LABOR STANDARDS ACT....ovveecncssnncenccranes 89 83 24 3 56 - -
LABOR MANAGEMENT RELATIONS ACT.......... 188 169 3 4 162 - -
LABOR MANAGEMENT REPORTING AND DISCLDSURE ACT..... 28 20 1 - 19 - -
RAILHAY LABCIR Y o PO 27 33 - - 33 - -
E. R. I. I L R T R T R T RN 232 304 17 - 287 - -
OTHER LABUR LITIGATION............................ 90 a4 1 6 7 - -
PROTECTED PROPERTY RIGHTS, TOTAL.........icceneinennns 452 432 3 3 426 = =
COPYRIGHT .t e viiisreeinaierenanansaceresonsnnssnns 85 84 - - 84 - -
PATENT . it iiiniieiiatreaeatenanosnnssscannsanese 258 239 2 3 234 - -
TRADEMARK. .ot veiireiiecraneanncsnsensnncsonsnoenns 109 109 1 - 108 - -
SECURITIES, COMMODITIES, AND EXCHANGES............... 929 890 34 3 853 - -
SOCIAL SECURITY LAHS, TOTAL.....cvvuvennnonnenennoans 385 484 5 479 b = =
HEALTH INSURANCE........ .e 6 11 - 11 - - -
BLACK LUNG CASES...... ceean 1 - - - = - -
DISABILITY INSURANCE............ 163 180 5 175 - - -
SUPPLEMENTAL SECURITY INCDHE...................... 184 264 - 264 - - -
RETIREMENT AND SURVIVORS BENEFITS...........0uv..n 27 29 - 29 - - -
OTHER. ¢ et ivneietvinenansasssensassonssssanssnenas 4 ~ - - - - -
RICO..evianannn, teisreesatessarsioaastoses 161 178 & = 165 9 -
STATE REAPPDRTIUNMENT SUITS.......................... - - 1 - -
TAX SUITS . uiisteensenorasesesssnsnossonsesonnisanans 198 186 60 124 - - 2
CUSTOMER CHALLENGE............ - ~ - - - - -
FREEDOM OF INFORMATION ACT.... . 40 52 - 49 3 - -
CONSTITUTIONALITY OF STATE STATUTES 18 23 - 1 21 ~ 1
OTHER STATUTORY ACTIONS.....cocvevenovnnssaanrronenss 743 668 84 136 448 - -
OTHER ACTIONS, TOTAL..cviieeveiiarersrncnnennnas 7 14 1 - 3 - 10
DOMESTIC RELATIONS. .. o.eeviiinnrraincernnoeenoenoanss - - - - - - -
IN Y e i ieetae ittt it et et e aneassteranns - - - - - - -
PROBATE . e i iiriaiitvrenroseareerossascnsesessasanans 1 1 = - - - 1
DTHER . s e e tveiinnenarnotnnconnssarensonnssanessossonns 6 13 1 - 3 - 9

146



District Judges Reporting on Cases and Motions

Table S-9

Held Under Advisement Over 60 Days on June 30, 1991

Judges Cases and Motions_
With
Cases Total 60 Days 6 Months
Total Over Over to to Over
Circult Reporting 60 Days 60 Days 6 Months 1 Year 1 Year
Total....cc.uenee 714 342 2,678 1,450 704 524
District of
Columbla......... 19 11 120 35 47 38
First....ccocoreuccanansed 28 15 49 26 9 14
Second......ssecunnes 72 37 190 132 36 22
Third.....cconserennsnns 66 32 154 111 33 10
Fourth.........ce...... 65 21 219 103 74 42
Fifth 74 38 308 201 58 49
SIxth.....coeeensnnerines 68 32 406 165 117 124
Seventh............... 51 38 255 127 60 68
Eighth.........ccecnueu 53 22 102 76 20 6
Ninth......cccceanserene 114 42 151 105 26 20
Tenth.....ccoenacsanes 39 13 114 50 42 22
Eleventh.............. 65 41 610 319 182 109
Table $-10
Three-Judge District Court Hearings By Nature of Suit
19886 Through 1991
Nature of Suit 1986 | 1987 | 1988 | 1989 | 1990 | 1991
Total **2q 15 8 9 14
Reapportionment 2 5 - - 1
Civil Rights 19 10 8 9 13
Education - 1 1 1 -
Voting and election laws*........... 17 8 7 7 13
Welfare 1 . - 1 -
Constitutionality of other
state statutes 1 1 - - -
All Other - - - - -

*Two voting rights cases In 1891 were considered on briefs without hearing.

**Revised.
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Table S-11

Cases Transferred By Order of the Judicial Panel On Multidistrict Litigation
1991 And Cumulative From September 1968

12 Months Ended Cumulative
June 30, 1991 1968-1991
Total
Circuit Pending in
and Into Out of Into Out of Trarisferee
District District District District District District
Total......comnverenee 626 626 11,522 11,5622 2,232
[ 5 ] o S— 0 7 1,955 126 107
18t Clruceceernnees 12 19 222 379 318
ME.....cccierecinsennnes - - - 1" -
MA......coccvverrannnee 7 14 159 258 31
NH.....cocouccnemeennas 1 - 28 37 2
Rl......... S - 2 - 43 -
2] & PR 4 3 35 30 285
2nd Cif..ocreerenne 102 188 2,124 1,712 5§53
[ o) (. 1 14 246 109 62
NY,N..oorerrccrnenns - - 2 61 -
NY,E...ccccorvecansans 86 12 968 253 305
NY,S.....cccecnienene 15 161 908 1,164 186 .

NY,W...ccocearnennnie - 1 - 72 -
L' P - - - 53 -
3rd Clr....cccenneee 12 46 933 1,063 69
3 ] S - 1 29 43 20
(| 6 14 76 283 )
PAE.....cccomarsnee 2 24 716 503 26
PAM......cccocvnees - 4 17 81 -
PAW.........ccvcrenee 4 3 95 147 14
|/ F— - - - 6 -
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Table S-11

Cases Transferred By Order of the Judicial Panel On Multidistrict Litigation
1991 And Cumulative From September 1968

Continued
12 Months Ended Cumulative
- June 30, 1991 1968-1991
: Total
Circult Pending In
and Into Out of Into Out of Transferee
District District District District District District

T3 {1 ) o | S— 287 15 585 518 344
MD.....corecrrnerenceend - 5 164 153 19
" NC,E...cocerrarssnnensd - 2 1 30 -
NCM.......ccceeeenee 4 - 7 45 5
NC,W......ccccennnned - 2 47 37 -
> o 283 - 283 73 320
VAE.....ccouariean - - 35 105 -
"7 W', —— - 3 - 23 -
L'UAT/R | O— - 1 1 8 -
| A"/ — - 2 47 44 -
5th Cir....cooceeinens 31 30 551 953 108
I W —T—— 22 1 250 142 38
LAM....cconmmecninnnd - 1 5 46 -
W — - - 9 68 -
MS,N......ccceernies - 1 - 17 -
MS,S..cccceeerecinnn - 2 - 57 -
L . 4 | IR 1 4 140 158 18
B P, S - 4 16 121 31
JL D, & - . 8 7 123 241 21
TXW..oreirnnseaseans - 10 8 103 -
6th Clr......cccoeeuas 4 44 1,115 1,004 167
4 1 =I— - 3 53 54 -
KY,W..cocoriirreonness - - 80 48 -
1 | = — 1 3 104 292 155
[V LR —" - 2 2 51 -
0] 2 I FURS— 1 12 109 193 2
(0] 5 JE- S 1 4 749 189 2
L1\ 1S —— - 1 2 86 -
TNM...cccnvccierrens - 9 3 35 -

L) —— 10 13 56
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Table S-11

Cases Transferred By Order of the Judiclal Panel On Multidistrict Litigation
1991 And Cumulative From September 1968

Continued
12 Months Ended Cumulative
June 30, 1991 1968-1991
Total
Circuit Pending In
and Into Out of Into Qut of Transferee
District District District District District District
7th Cir. 60 25 610 894 137
IL,N 60 10 512 582 135
ILE™..crnennane - - - 6 -
[ | N o — - 5 - 34 -
iL,S - 4 - 33 -
(1111 1 — - 4 - 55 -
] 1K S— - 2 92 67 -
WLE - - 6 83 2
WIL,W - - - 34 .
8th Cir 1 27 316 864 23
AR,E.......c.cincninmn - 1 - 27 -
.12 A —— - - - 22 -
[ 7. W1 I— - 1 3 37 -
IAS...ccccunnnnreansnn - 6 5 52 -
MN....ccoerviamernnnas - 13 55 475 3
MO.E.......ccciocsun 1 1 89 63 17
MO,W......cvcccemeems - 4 164 93 3
) | SN - 1 - 51 -
ND.....ccceeenrmeenene - - - 34 -
SD. - - - 10 -

150




Table S-11
Cases Transferred By Order of the Judiclal Panel On Multidistrict Litigation
1991 And Cumulative From September 1968

Continued
12 Months Ended Cumulative
June 30, 1991 1968-1991
' Total
Circuit Pending in
and Into Out of Into Out of Transferee
District District District District District District
9th Cir...cceeneenee 41 90 1,397 2,655 305
-\, C—— - 1 - 57 -
F -V A 5 5 23 145 20
CAN......cccorimvanne 27 17 446 636 121
{0 W S - 5 10 156 -
CAC.....ccreenee 3 20 470 1,016 &8
[ 67 Y- - 14 62 85 61
Hi 2 13 14 133 7
[ 0 - - 2 67 -
1 | [, - 5 3 28 -
NV....oreermeercenasnane - 2 125 54 4
0] 2 R - 1 6 97 -
WASE........ccomneee - 2 - 52 -
WAW.......cccreeee 4 5 226 128 4
[ ¢ 11 I - - - 1 -
1], | I —— - - - - -
16th Cir............ - 33 1,454 571 14
CO...crvmvermcurircenens - 13 97 198 4
KS..oicrecoremanironans - 2 1,186 89 -
NM.....ccoovnnnrrnnneed - 1 1 48 -
O N...cecccnenas - 4 13 35 -
OK.E...cciimeecnnand - 2 7 14 -
OK,W....ccrviremrens - 7 143 77 10
V) [ - 2 7 99 -
WY orircrcrsennnnenees - 2 - 11 -
11th Cir............ 76 102 260 783 87
ALN..crerrenccnreas - 2 34 122 -
ALM.......uvveenene - - - 12 -
ALS....coverrirres - - 1 24 -
FLN.corrnrerensenes 21 3 22 30 25
FLM....ccoecuiunaas - 18 6 124 -
o T - 73 112 327 “
GAN...cocccrenine 55 3 85 106 62
(€7, V., F— - - - 8 -
GA,S - 3 - 30 -

* No longer a separate district
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Table S-12

U.S. Courts of Appeals
Additional Judgaships Authcrized
By the Judgeship Acts of 1961, 1966, 1968, 1978, 1984, and 1990

Number of Additional Judgeships Authorized Number of
Judgeships Judgeships
Circult June 30, 1960 | 1961 | 1966 | 1968 | 1978 | 1984 | 1990 | June 30, 1991
Total ........ 68 10 10 9 35 24 i1 179
District of
Columbia ..... 9 - - - 2 1 - 12
First ......... 3 - - - 1 2 - 6
Second ....... 6 3 - - 2 2 = 13
Thid......... 7 1 - 1 1 2 2 14
Fourth . ...... . 3 2 2 - 3 1 4 15
Fifth'......... 7 2 4 2 i1 2 1 17
Sixth......... 6 - 2 1 2 4 1 16
Seventh . ..... . <] 1 1 ‘.- 1 2 - 11
Eighth . ....... 7 - 1 “ 1 1 1 11
Ninth ........ 9 - - 4 10 5 - 28
Tenth . FEERERE 5 1 - 1 1 2 2 12
Eleventh” ...... - - - - - - - 12
Federal“. . ... .. - - - - - - - 12

1961 Act - P.L. 87-36, May 19, 1961, 75 STAT. 80
1966 Act - P.L. 89-372, March 18, 1966, 80 STAT. 75
1968 Act - P.L. 90-347, June 18, 1968, 82 STAT. 184
1978 Act - P.L. 95-486, Oct. 20, 1978, 92 STAT. 1629
1984 Act - P.L. 98-353, July 10, 1984, ©8 STAT. 333
1990 Act - P.L. 101-650, Dec. 1, 1990, 104 STAT. 5089

1The Act of October 14, 1980, (94 STAT. 1994) reorganlzed the Fifth Clrcuit Into 2 circuits:

the Fifth with 14 judgeships and the Eleventh with 12 judgeships.

2The Act of Apill 2, 1982, (96 STAT. 25) created the Federal Circuit with 12 judgeships.
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Table S-13

U.S. District Courts

Additlonal Judgeships Authorized
By the Judgeship Acts of 1961, 1966, 1970, 1978, 1984, and 1990

Number of Additional Judgeships Authorized Number of
Judgeships Judgeships
District June 30, 1960 { 1961 1966 | 1970 1978 1984 1990 June 30, 1991
Total . .... 245 61,2T,4T/P 30,5T 58,3T,4T/P 113,4T 53,8T,2T/P 61,13T,8TP,4R/P 636,13T
DC ....... 15 0 0 0 (V] o (1] 15
1st Clrcuit .
ME ....... 1 0 0 (o] 1 o 1 3
MA ....... 5 1 0 0 4 1,1T 1T/P,1 13
NH ....... 1 0 0 0 1 (¢} 1 3
RI........ 1 o 1 0o 0 1 0 3
PR ....... 1 1 0 1 4 (¢ o 7
2nd Circuit
CT ....... 2 2 (V] 0 1 1 2 8
NY,N...... 2 0 (] 0 1 1 1T 4,1T
NYE ...... 6 2 o 1 1 2 3 15
NYS ...... 18 6 o 3 0 0 1 28
NY,W ..... 2 o 1 0 0 1T 1T/P 4
VT ....... 1 0 1 0 0 0 0 2
3rd Circuit
DE ....... 3 0 0 o, o] 1 0 4
Nd ....... 7 1 0, 1,1T 2 3 3 17
PAE ...... 8 3 3T 6,2T/P, 0 0 31T 2217
PAM ..... 2 1 0 17T 2 0 1 6
PAW ..... 6 21T/P 0 2 o 0 0 10
vi........ 1 0 4] 1 0 0 0 2
4th Clrcuit
MD....... 2 2 1 2 " 2 1 o 10
NCE...... 1 1 0 T 1 1T 1T/P 4
NCM ..... 1 1 o 0 1 o 1 4
NC,V\{' ..... 1 1 0 0 1 0 0 3
SC,E PREREE 1 0 0 o 0 0 0 o
SCW' ..... 1 0 0 0 0 (] 0 , 0
SC.E&W 1 1 0 0 0 0 0 0
sC’ ...... 0 0 0 1 3 0 1 9
VAE ...... 3 0 2 1 2 1 iT 9,1T
VAW ..... 2 0 o 0 2 0 0 4
WV,N§ . 1 0 0 0 0 0 1 3
Wv,sc. . ... 1 0 0 1 1,1T 0 1 5
WV,N&s? 1 0 0 0 0 0 0 0
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By the Judgeship Acts of 1961, 1966, 1970, 1978, 1984, and 1990

Table S-13

U.S. District Courts

Additional Judgeships Authorized

(continued)

Number of Additional Judgeships Authorized Number of
Judgeships i Judgeships
District | June 30, 1960| 1961 1966 1970 1978 1984 1990 June 30, 1991
sth Circuit
LAES ..., 2 2 4 2 4 0 0 13
Lame .. ... 0 0 0 0 1 0 0 2
LAW ..... 2 1 0 1 1 1 1 7
MSN ..... 1 ) 1 o 0 1 0 3
MSS ..... 1 1 1 0 0 2 1 6
TXN ...... 3 2 ) 1 3 1 2 12
TXE ...... 2 0 0 1 1 2 1 7
™S ...... 4 1 2 1 5 0 5 18
TXW ...... 2 1 1 1 1 1 3 10
cA....... 1 0 0 0 0 0 0 0
éth Circuit
KYE ...... 1 0 0 1 21T o 0 4
KYW ..... 2 o 0 1 0 1 0 4
KY,E&W 1 o 0 0 0 o o 1
ME ...... 6 2 o 2 3 2 o 15
MW ...... 2 o, 0 0 2 0 1T 41T
OHN ..... 5 1,17, 1 1 11T 1TAT/P  1T/PAT 1,47
OHS ..... 3 1T 1 1 1 1 1 8
TNE ...... 2 1 0 0 0 1 1 5
TNM ..... 1 1 0 0 1 0 1 4
TNW ..... 1 1 o 1 0 1 1 5
7th Circuit
NS .. ..., 8 2 1 2 3 41T 1,1T/P 22
PCo. .. ... 2 0 o o 1 o 1T 31T
LSS, 2 0 0 o 0 1 1T 31T
INN ...... 2 1 0 0 1 1T 1T/P 5
INS ...... 2 1 1 0 1 0 0 5
WIE ...... 2 0 1T 1T/P 1 0 0 't
WLW...... 1 0 o 0 1 0 0 2
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Table S-13

U.S. District Courts

Additional Judgeships Authorlzed
By the Judgeship Acts of 1961, 1966, 1970, 1878, 1984, and 1990

(continued)
Number of Additional Judgeships Authorized Number of
Judgeships Judgeships

District | June 30, 1960| 1961 1966 1970 1978 1984 1990 June 30, 1991

8th Clrcuit
ARES .. ... 1 0 0 0 2 ) 2R/P 5
ARWS ... 1 o o 0 o 1T 1,1T/P 3
AR,E&WS . . 1 1 0 o 0 () o 0
IANT...... 1 0 0 0 0 0 1R/P 2
s’ ...... 1 0 0 0 1 0 1 3
1AN&S” 0 1 o 0 0 o 0 0
MN....... 4 0 0 0 1,1T 1,1T/P 0 7
MOE ..... 2 0 o 1 1 1 1,17 61T
MOW ..... 2 1 0 ) 2 6 0 5
MO,E&W 2 0 0 0 0 0 0 2
NE ....... 2 0 0 1 0 0 1T 31T
ND ....... 2 0 o 0 0 o o 2
SD ....... 2 0 0 o 1 o o 3

9th Circuit
AK ....... 1 1 0 0 0 1 0 3
AZ ....... 2 1 1 1 3 0 0 8
CANS .. ... 7 2 2 2 1 0 2 14
cagd ..... 0 0 0 0 3 0 1T 61T
cacd ... .. 0 0 3 3 1 5 5 27
cas® ..... 1 2 0 3 2 0 1 8
HE ....... 2 0 0 0 0 1 1T 31T
D........ 2 0 0 o 0 0 o 2
MT ....... 2 0 o 0 0 1 o 3
NV ....... 1 1 0 0 1 1 0 4
OR ....... 3 0 0 0 2 0 1 6
wae?..... 1 0 0 0 1 1 1 4
wa,wd. 5 2 0 o 0 1 1,17 1T/P 7
WA,E&W 1 1 0 0 0 o 0 0
GU ... 1 0 0 0 0 0 0 1
Nmito 0 0 ) 0 0 0 0. 1
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By the Judgeship Acts of 1961, 1966, 1970, 1978, 1984, and 1990

Table S-13

U.S. District Courts

Additional Judgeships Authorized

(continued)
Number of Additional Judgeships Authorized Number of
Judgeships Judgeships
District | June 30, 1960| 1961 1966 1970 1978 1984 1990 June 30, 1991
10th Circuit
CO....... 2 1 0 1 2 1 () 7
KS .oo.... 2 1 1T 1T/P 1 0 1T 51T
NM ....... 2 1T/P ) 1 1 o 1 5
OKN ..... 1 o 0 o 1 0 1 3
OKE .. 1 0 0 0 0 0 o 1
okw'!. .. 2 0 0 0 1 1 1,1R/P 6
OK,N,E&W! 1 1 0 0 0 0 0 1
UT ....... 2 1T/P 0 o 1 1 1 5
wY . . 1 0 0 0 0 1 1 3
11th Clircuit
ALN ...... 2 1 o 1 3 0 1T 7,17
AaLmi2 . 1 0 o 1 1 0 o 3
ALs'2 .. 1 0 0 0 0 1 0 3
AL,M18§S12. .. 0 o 1 0 0 0 0 0
FLNIS. ... 1 0 1 0 1 0 1 4
LMl ... o 0 1 1 3 0 2 11
FLS13 5 a4 2 2 2 5 3 1 16
FLN&S! 1 0 0 0 0 0 0 0
GAN ..... 2 1 0 3 5 o o 1
GAM ..... 2 1T/P o o 0 1 1 a4
GAS ...... 1 0 0 1 1 0 ) 3
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1961 Act - P.L. 87-36, May 19, 1961, 75 STAT. 80
1966 Act - P.L. 89-372, March 18, 1966, 80 STAT. 75
1970 Act - P.L. 91-272, June 2, 1970, 84 STAT. 1629
1978 Act - P.L. 95-486, Oct. 20, 1978, 92 STAT. 1629
1984 Act - P.L. 98-353, July 10, 1984, 98 STAT. 333
1990 Act - P.L. 101-650, Dec. 1, 1990, 104 STAT. 5089

T =Temporary judgeship
T/P =Temporary judgeship made permanent

10

11

12

One temporary judgeship was never converted to a permanent position.

South Carolina was reorganized into one judicial district on October 7, 1965, 79 STAT. 951, with
four judgeships.

By Act of January 14, 1983, 96 STAT. 2601, the judgeship authorized to serve both districts of
West Virginia was made a judgeship for the Southern District only and the temporary judgeship
established in 1978 in the Southern District was made a permanent judgeship in the Northern
District.

The Middie District of Louisiana was created by Act of December 18, 1971, 85 STAT. 741, with
one permanent judgeship transferred from the Eastern District.

The District of the Canal Zone was closed March 31, 1982, in accordance with Act of September
27, 1979, 93 STAT. 452,

linois was divided into the Northern, Eastern and Southern judicial districts in 1905; by Acts of
October 2 (92 STAT. 883), and November 2, 1978 (92 STAT. 2458), it was reorganized into the
Northern, Central, and Southern judicial districts with 13 judgeships for the Northern District and
2 judgeships each for the Central and Southern Districts.

By Act of December 1, 1990, 104 STAT. 5089, two judgeships authorized to serve both districts
of Arkansas were made judgeships for the Eastern District only.

By Act of December 1, 1990, 104 STAT. 5089, one judgeship authorized to serve both districts
of lowa was made a judgeship for the Northern District only.

By Act of March 18, 1966, 80 STAT. 75, California was reorganized from two districts (Northern
and Southern).into four districts (Northem, Eastern, Central, and Southern). The Eastern District
was authorized three judgeships by transfer of two from the Northern District and one from the
Southern District; the Central District was authorized 13 judgeships by transfer of 10 from the
Southern District and creation of three new positions; the Northern District retained seven
judgeships and was authorized two new judgeships to replace those transferred to the Eastemn
District; and the Southern District retained two judgeships.

By Acts of May 19, 1961 and October 20, 1978, the judgeships authorized to serve both districts
in Washington were made judgeships for the Western District only.

The District for the Northern Mariana Islands was established by Act of November 8, 1977, with
one judgeship, effective January 9, 1978.

By Act of December 1, 1990, 104 STAT. 5089, one judgeship authorized to serve the three
districts of Oklahoma was made a judgeship for the Western District only.

By Act of June 2, 1970, the judgeship authorized to serve both the Middle and Southern Districts
of Alabama was made a judgeship for the Southern District only.

By Act of July 30, 1962, 76 STAT. 247, the Middle District of Florida was established with three
judgeships transferred from the Southern District. By Act of March 18, 1966, the existing
judgeship authorized to serve all districts of Florida was made a judgeship for the Middle District
only.
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Table A-1

supreme Court of the United states
Cases On Docket, Disposed of, and Remaining on Dockets
At Conclusion of October Terms 1986 through 1990

In
origi- Forma
cases Total nal Paid Pauperis
1986
Cases on Docket........ 5,134 12 2,547 2,575
Disposed of..cveecveens 4,360 1 2,105 2,254
Remaining on Dockets... 774 11 442 321
1987
Cases on bDocket....c... 5,268 16 2,577 2,675
Disposed Of..ccvceccacs 4,387 5 2,131 2,251
Remaining on Dockets... 881 11 446 424
1988%*
Cases on Docket........ 5,657 14 2,587 3,056
Disposed Of.cceevncecnce 4,911 2 2,271 2,638
Remaining on Dockets... 746 12 316 418
1989*
cases on Docket....e.v.. 5,746 14 2,416 3,316
Disposed Of..ceececenas 4,989 2 2,096 2,891
Remaining on Dockets... 7517 12 320 425
1990
Cases on Docket........ 6,316 14 2,351 3,951
Disposed Of.cceeeeeennns 5,481 3 2,042 3,436
Remaining on Dockets... 835 11 309 515
Ooctober Terms
cases 1986 | 1987 | 1988 | 1989 | 1990
Argued during term .....c00c0ee 175 167 170 146 125
Disposed of by full opinions .. 164 151 156 143 121
Disposed of by per curiam
opinions .cecececcccccccvan 10 9 12 3 4
set for re-arqument Ceeereenens 1 7 2 - -
Grant review this term ........ 167 180 147 122 141
Reviewed and decided without
oral argument ...ccesceesen 113 95 110 80 115
Total to be available for
argument at outset of
following term .eeeeoeeeses 91 105 81 57 70

*Revised
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APPEALS COMMEMCED, TERMINATED, AND PENDING, BY CIRCUIT

TABLE 8.

U.S. COURTS OF APPEALS

DURING THE TWELVE MONTH PERIODS ENDING JUNE 30, 1990 AND 1991

FILINGS TERMINATIONS PENDING
PERCENT PERCENT PERCENT
CIRCUIT 1990 1991 CHANGE 1990 1991 CHANGE 1990 1991 CHANGE
TOTAL........ 40,898 42,033 2.8 38,520 41,414 7.5 32,008 32,627 1.9
DISTRICT OF COLUMBIA. 1,705 1,597 -6.3 1,518 2,034 34.0 2,332 1,895 -18.7
FIRST eeerenenncnnnns 1,168 1,255 7.4 1,246 1,254 .6 685 686 .1
SECOND...veveeennnens 3,424 3,511 2.5 3,274 3,691 12.7 1,168 988 ~15.4
THIRD...... cresecrans 2,943 3,021 2.7 2,923 2,916 -.2 1,392 1,497 7.5
FOURTH........s. seses 3,235 3,472 7.3 3,360 3,357 =-.1 2,144 2,259 5.4
FIFTH. teaianannns 5,048 5,606 11.1 4,823 5,021 4.1 3,153 3,738 18.6
SIXTH....... . coes 4,217 4,161 =1.3 4,135 4,456 7.8 3,008 2,713 -9.8
SEVENTH.......c00vnts 2,940 2,999 2.0 2,682 2,824 5.3 2,529 2,704 6.9
EIGHTH.¢evvvoeveennnn 2,722 2,795 2.7 2,555 2,818 10.3 1,773 1,750 -1.3
NINTH... setaas .o 6,787 6,751 -.5 5,444 6,497 19.3 7,933 8,187 3.2
TENTH..c.vennennenn . 2,233 2,429 8.8 2,580 2,439 -5.5 2,049 2,039 -.5
ELEVENTH...ccevennenn 4,4;3 4,436 -.9 3,980 4,107 3.2 3,842 4,171 8.6




TABLE B-1. U.S. COURTS OF APPEALS
CASES COMMENCED, TERMINATED, AND PENDING, BY CIRCUIT,
DURING THE TWELYE MONTH PERIOD ENDED JUNE 30, 1991

CASES TERMINATED
PROCEDURAL TERMINATIONS
TERMINATIONS ON THE MERITS
CASES
COMMENCED CASES
CASES DISPOSED AFTER CASES

CIRCUIT ARD PENDING OF BY AFTER SUB- |PENDING
NATURE OF JULY 1 ORIG-| REIN- CONSOL- 8Y BY QRAL lhiSSION [JUNE 30

PROCEEDING 1990 | TOTAL| INAL |STATED=| TOTAL| IDATION | TOTAL| JUDGE| STAFF { TOTAL | HEARING {ON BRIEFS| 1991
ALL CIRCUITS........0 32,008 {42,033 41,434 599 | 41,414 4,106 |14,601| 5,424 9,177 ]22,707| 10,033 12,674 32,627
CRIMINAL..ovsvuoaan 8,723 9,949 9,872 77 9,198 1,142 | 1,863 733 1,130 6,193 3,185 3,008] 9,474
U. S. PRISONER PETITIONS 1,564 2,390 2,351 39 2,316 94 761 244 517 | 1,461 145 1,316 1,638
OTHER U. S, CIVIL....... 3,274 4,273 4,189 84 4,263 366 | 1,543 380 1,163 ] 2,354 1,136 1,218| 3,284
PRIV, PRISONER PETITIONS 4,573| 8,188 8,074 114 8,115 178 | 3,790| 2,310 1,480 4,147 640 3,507| 4,646
OTHER PRIYVATE CIVIL..... 9,834 {12,610 12,410 200 | 12,583 1,373 | 5,007 1,289 3,718} 6,203 3,925 2,278 9,861
BANKRUPTCY...vevseovsnns 924 | 1,247 1,218 29 1,201 107 514 152 362 580 335 245 970
ADMINISTRATIVE APPEALS.. 3,013 2,764 2,709 55 3,148 840 | 1,067 290 7771 1,241 650 591| 2,629
ORIGINAL PROCEEDINGS.... 103 612 611 1 590 [ 56 26 30 528 17 511 125
DISTRICT OF COLUMBIA. 2,3321 1,597 1,597 - 2,034 786 553 145 408 695 351 344| 1,895
CRIMINAL...cocovvens 221 315 315 - 176 30 22 5 17 124 82 42 360
U. S. PRISONER PETITIONS 76 93 93 - 86 9 29 13 16 48 4 44 83
OTHER U. S, CIVIL....... 388 347 347 - 356 84 86 27 59 186 96 30 379
PRIV, PRISONER PETITIONS 38 43 43 - 36 4 19 3 16 13 - 13 45
OTHER PRIVATE CIVIL..... 174 171 171 - 187 12 95 31 64 80 41 39 158
BANKRUPTCY. vcuevevenns 10 6 6 - 9 3 3 1 2 3 1 2 7
ADMINISTRATIVE APPEALS 1,418 596 596 - 1,157 644 295 63 232 218 125 93 857
ORIGINAL PROCEEDINGS. 7 26 26 - 27 - 4 2 2 23 2 21 6
FIRST CIRCUIT........ 685 | 1,255 1,240 15 1,254 49 484 129 355 721 485 236 686
CRIMINAL. . .vovvvnnonns 243 364 356 8 320 25 91 11 80 204 171 33 287
U. S. PRISONER PETITIDNS 23 &7 46 1 49 - 15 5 10 34 4 30 21
OTHER U. S, CIVIL.. 86 175 174 1 195 2 71 15 56 122 45 77 66
PRIV. PRISONER PETITIUNS 48 81 81 - 92 1 &7 29 18 &4 16 28 37
ODTHER PRIVATE CIVIt..... 239 511 507 4 510 19 226 65 161 265 224 41 240
BANKRUPTCY...... 18 27 26 1 30 - 19 3 16 11 8 3 15
ADMINISTRATIVE APPEALS 25 40 40 - 45 2 14 1 13 29 17 12 20
ORIGINAL PROCEEDINGS... 3 10 10 - 13 - 1 - 1 12 - 12 -
SECOND CIRCUIT....... 1,168 ] 3,511 3,154 357 3,691 357 {1,768 277 1,491 | 1,566 1,149 417 988
CRIMINAL...... 473 764 736 28 838 186 179 20 159 473 372 101 399
U. S. PRISONER PETITIUNS 45 159 143 16 168 5 68 15 53 95 34 61 36
OTHER U. S. CIVIL....... 81 357 306 51 360 24 206 13 193 130 107 23 78
PRIV. PRISONER PETITIONS 130 543 475 68 568 3 353 155 198 212 107 105 105
OTHER PRIVATE CIVIL..... 364] 1,296 1,163 133 1,382 109 771 55 716 502 443 59 278
BANKRUPTCY....... 21 102 84 18 102 9 58 8 50 35 31 4 21
ADMINISTRATIVE APPEALS. . 52 240 198 42 224 21 128 9 119 75 53 22 68
ORIGINAL PROCEEDINGS... 2 50 49 1 49 - 5 2 3 b4 2 42 3
THIRD CIRCUIT........ 1,392 3,021 2,959 62 2,916 240 | 1,150 548 602 | 1,526 386 1,1407 1,497
CRIMIRAL......... 315 480 474 6 514 78 104 46 58 332 97 235 281
U. S. PRISONER PETITIDHS 51 143 141 2 127 9 36 8 28 82 - 82 67
OTHER U. S. CIVIL....... 106 244 237 7 248 8 90 29 61 150 42 108 102
PRIV. PRISONER PETITIONS 254 640 624 16 662 4 406 284 122 252 13 239 232
OTHER PRIVATE CIVIL..... 546 11,227 1,205 22 1,110 123 430 141 289 557 196 361 663
BANKRUPTCY..ovvvvanvanan 40 106 102 4 89 7 37 20 17 45 18 27 57
ADMINISTRATIVE APPEALS.. 65 140 135 5 126 8 45 20 25 73 17 56 79
ORIGINAL PROCEEDINGS.... 15 41 41 - 40 3 2 - 2 35 3 32 16

3
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TABLE 8-1.

U.S, COURTS OF APPEALS
CASES COMMENCED, TERMINATED, AND PENDING, BY CIRCUIT,
DURING THE THELYE MONTH PERIOD ENDED JUNE 30, 1991

CASES TERMINATED

PROCEDURAL TERMINATIONS
TERMINATIONS ON- THE MERITS
CASES
COMMENCED CASES
CASES DISPOSED AFTER CASES

CIRCUIT AND PENDING OF BY AFTER SUB~ ]PENDING
NATURE OF JULY 1 ORIG-| REIN- CONSOL- BY BY ORAL MISSIUN |JUNE 30

PROCEEDING 1990 | TOTAL§ INAL |STATED=[ TOTAL]| IDATION | TOTAL | JUDGE | STAFF | TOTAL | HEARING[ON BRIEFS| 1991
FOURTH CIRCUIT....... 2,144 | 3,472 3,462 10 3,357 389 827 414 413 | 2,141 759 1,382} 2,259
CRIMINAL....ovveecunonnn 5841 801 797 4 665 131 109 10 99 425 242 183 720
U. S. PRISONER PETITIONS 151 321 321 - 325 21 43 22 21 261 20 241 147
OTHER U. S. CIVIL....... 215 247 247 - 272 34 54 12 42 184 87 97 190
PRIV. PRISONER PETITIONS 339 882 879 3 940 &5 313 280 33 582 43 539 281
OTHER PRIVATE CIVIL..... 625 872 870 2 838 136 228 60 168 474 296 178 659
BANKRUPTCY...0vvevenaeee 60 97 97 - &3 11 31 7 24 41 22 19 T4
ADMINISTRATIVE APPEALS.. 164 228 227 1 211 9 49 23 26 153 47 106 181
ORIGINAL PROCEEDINGS.... 6 24 24 - 23 2 - - - 21 2 19 7
FIFTH CIRCUIT........ 3,153 | 5,606 5,590 16 5,021 636 | 1,704 718 989 | 2,681 725 1,956 | 3,738
CRIMINAL....c00.ut. 82711,326 1,320 6 1,178 185 253 73 180 740 156 584 975
U. S. PRISONER PETITIUNS 103 200 200 - 189 11 68 27 41 110 6 104 114
OTHER U.- S, CIVIL....... 236 415 412 3 380 49 139 39 100 192 59 133 271
PRIV. PRISONER PETITIONS 517 {1,221 1,220 1 1,148 29 564 362 202 555 42 513 590
OTHER PRIVATE CIVIL..... 1,23311,938 1,934 4 1,704 323 543 171 372 838 397 4411 1,467
BANKRUPTCY..vvuvecunnnns 96 164 163 1 134 19 55 13 42 60 25 35 126
ADMINISTRATIVE APPEALS.. 131 238 237 1 196 20 79 29 50 97 40 57 173
ORIGINAL PROCEEDINGS.... 10 104 104 - 92 - 3 1 2 89 - 89 22
SIXTH CIRCUIT.,...... 3,008 | 4,161 4,139 22 4,456 227 | 1,754 645 1,109 | 2,475 1,244 1,231} 2,713
CRIMINAL . ovevevaneanns 644 874 867 7 795 56 168 73 95 571 392 179 723
U. S. PRISONER PETITIUNS 124 219 216 3 241 13 82 19 63 146 15 131 102
OTHER U. S. CIVIL....... 288 427 425 2 439 14 148 k& 104 277 144 133 276
PRIV. PRISONER PETITIONS 675 11,082 1,080 2 1,310 29 672 317 355 609 64 545 447
CTHER PRIVATE CIVIL..... 999 | 1,228 1,222 6 1,291 84 533 136 397 674 518 156 936
BANKRUPTCY ., cvvouncsnonns 77 108 106 2 109 8 53 13 40 48 a3 15 76
ADMINISTRATIVE APPEALS.. 196 186 186 - 238 23 94 41 53 121 76 45 144
ORIGINAL PROCEEDINGS.... 5 37 37 - 33 - 4 2 2 29 2 27 9
SEVENTH CIRCUIT...... 2,529 12,999 2,966 a3 2,824 264 | 1,119 460 659 | 1,441 764 677| 2,704
CRIMINAL....covcuecannns 606 543 540 3 526 120 117 38 79 289 213 76 623
U. S. PRISONER PETITIOMS 209 212 204 8 267 3 103 39 64 161 14 147 154
OTHER U. S. CIVIL..... 155 199 197 2 199 13 73 17 56 113 70 43 155
PRIV. PRISONER PETITIDNS 518 753 743 10 670 13 342 222 120 315 51 264 601
OTHER  PRIVATE CIVIL..... 813 ]1,012 1,004 8 938 88 407 121 286 443 351 92 887
BANKRUPTCY.....cc0uue. 47 91 90 1 62 3 40 13 27 19 13 6 76
ADMINISTRATIVE APPEALS 179 170 169 1 143 24 34 10 24 85 52 33 206
ORIGINAL PROCEEDINGS.... 2 19 19 - 19 - 3 - 3 16 - 15 2
ELGHTH CIRCUIT....... 1,773 12,795 2,795 - 2,818 244 690 335 355 | 1,884 862 1,022} 1,750
CRIMINAL....cou0.. 436 593 593 - 548 72 61 29 32 415 234 181 481
U. S. PRISONER PETITIDNS 96 205 205 - 214 4 46 19 27 164 15 149 87
OTHER U. S, CIVIL.. 222 321 321 - 340 42 88 18 70 210 108 102 203
PRIV. PRISONER PETITIUNS 356 810 810 - 804 23 240 168 72 541 137 404 362
OTHER PRIVATE CIVIL..... 531 651 651 - 684 86 192 77 115 406 283 123 498
BANKRUPTCY, ,.... 81 105 105 - 123 13 38 14 24 72 46 26 63
ADMINISTRATIVE APPEALS 48 76 76 - 76 3 23 8 15 50 37 13 48
ORIGINAL PROCEEDINGS.... 3 34 34 - 29 1 2 2 - 26 2 24 8
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TABLE B-1, U.S. COURTS OF APPEALS
CASES COMMENCED, TERMINATED, AND PENDING, BY CIRCUIT,
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

CASES TERMINATED
PROCEDURAL TERMINATIONS
TERMINATIONS ON THE MERITS
CASES
COMMENCED CASES
CASES DISPOSED AFTER CASES

CIRCUIT AND PENDING aF BY AFTER SUB-  [PENDING
NATURE OF JULY 1 ORIG-| REIN- .CONSOL- BY BY ORAL MISSION |JUNE 30

PROCEEDING 1990 | TOTAL| [INAL |STATED=| TOTAL| IDATION | TOTAL | JUDGE| STAFF | TOTAL |HEARING|ON BRIEFS| 1991
NINTH CIRCUIT........ 7,933) 6,751 6,709 42 6,497 482 } 2,407 | 1,107 1,360 | 3,608 1,704 1,904 8,187
CRIMINAL..coonvanavanne 2,227 1,791 1,787 4 1,729 150 77 353 24 | 1,202 583 619| 2,289
U. S. PRISONER PETITIDNS 384 335 333 2 249 12 104 58 46 133 16 117 470
OTHER U. S. CIVIL....... 988 840 828 12 833 49 355 104 251 429 244 185 995
PRIV. PRISONER PETITIUNS 974 936 926 10 802 13 347 264 83 442 60 382| 1,108
OTHER PRIVATE CIVIL..... 2,465) 1,837 1,829 8 1,909 166 85¢ 225 631 887 574 313| 2,393
BANKRUPTCY.ovvvnonevenns 315 234 232 2 254 24 108 35 73 122 85 37 295
ADMINISTRATIVE APPEALS . 540 610 606 4 548 68 248 65 183 232 138 94 602
ORIGINAL PROCEEDINGS.... 40 168 168 - 173 - 12 3 9 161 & 157 35
TERTH CIRCUIT...... .e 2,049 ) 2,429 2,423 6 2,439 126 684 180 504 | 1,629 544 1,085]) 2,039
CRIMINAL...covenvunnens 523 506 505 1 571 25 102 25 77 &44 253 191 458
U. S. PRISORER PETITIDNS 100 201 200 1 171 1 54 5 49 116 3 113 130
OTHER U. S. CIVIL,...... 206 313 312 1 256 11 96 24 72 149 43 106 263
PRIY. PRISONER PETITIONS 244 392 392 - 40] 1 86 23 63 314 21 293 235
OTHER PRIVATE CIVIL..... 793 764 761 3 820 81 269 69 200 470 193 277 737
BANKRUPTCY. c0vvvevansens 84 96 96 - 101 3 31 8 23 67 13 54 79
ADMINISTRATIVE APPEALS.. 96 126 126 - 90 & 32 14 18 54 18 36 132
ORIGINAL PROCEEDINGS.... 3 31 31 - 29 - 14 12 2 15 - 15 5
ELEVENTH CIRCUIT..... 3,842 | 4,436 4,400 36 4,107 306 | 1,461 469 992 | 2,340 1,060 1,280f 4,171
CRIMINAL.....ovcavnnns 1,624 1,592 1,582 10 1,338 84 280 50 230 974 390 584 1,878
U. S. PRISONER PETITIDNS 202 255 249 6 230 [ 113 14 99 111 14 97 227
OTHER U. S. CIVIL....... 303 388 383 5 385 36 137 38 99 212 91 121 306
PRIV. PRISONER PETITIONS 480 805 801 4 682 13 401 203 198 268 86 182 603
OTHER PRIVATE CIVIL..... 1,052 1,103 1,093 10 1,210 146 457 138 319 607 409 198 945
BANKRUPTCY. . vvovonosnnss 75 111 111 - 105 7 41 17 24 57 40 17 81
ADMINISTRATIVE APPEALS.. 99 114 113 1 9% 14 26 7 19 54 30 24 119
ORIGINAL PROCEEDINGS.... 7 68 68 - 63 - 6 2 & 57 - 57 12

* INCLUDES ONLY APPEALS REINSTATED AFTER BEING TERMINATED DUE TO A PROCEDURAL DEFAULT.
NOTE: TABLE INCLUDES REOPENED, REMANDED, AND REINSTATED APPEALS AS HELL AS ORIGINAL APPEALS.
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TABLE B-1A.
CASES COMMENCED, TERMINATED, AND PENDING, BY NATURE OF SUIT OR OFFENSE, IN APPEALS

U.S5. COURTS OF APPEALS

ARISING FROM THE U.S. DISTRICT COURTS DURING THE TWELVE MONTH PERIUD ENDED JUNE 30, 1991
) CASES TERMINATED

PROCEDURAL TERMINATIONS
TERMINATIONS ON THE MERITS
CASES
COMMENCED CASES
CASES DISPOSED AFTER CASES
NATURE OF PENDING OF B8Y AFTER Sus- PENDING
SUIT OR JULY ORIGE REIN- CONSOL BY 8y ORAL MISSION }{ JUME 30
OFFENSE 19901 TOTAL| INALjSTATED® TOTAL| IDATION | TOTAL |JUOGE ISTAFF | TOTAL HEARING|ON BRIEFS}| 1991
TOTAL CASES:csverannesesss}27,968)37,410{36,896 514 #36,475] 3,153 (12,964 14,956 8,008 |20,358 | 9,031 11,327 28,903
TOTAL CRIMINAL CASES......| 8,723| 9,949| 9,872 77 9,198 1,142}1,863] 733 1,130| 6,193 | 3,185 3,008 9,474
TOTAL CIVIL CASES....s....}19,245127,461|27,024 437 R7,277] 2,011 111,101[4,223 6,878 114,165 | 5,846 8,319 19,429
U.S. CASES..cvusveecesas| #,838] 6,663 6,540 123 | 6,579 460 | 2,304 624 1,680} 3,815} 1,281 2,534 4,922
U.S. PLAINTIFF.coveienannn 658 991 973 18 900 91 416] 120 296 393 229 164 749
NEGOTIABLE INSTRUMENTS. 21 28 28 - 32 1 17 2 15 14 9 5 17
OTHER CONTRACT ACTIONS. 78 88 as - 96 14 48 6 42 34 17 17 70
CONDEMNATION OF LAND... 23 16 16 - 17 3 7 1 6 7 7 - 22
OTHER REAL PROP.ACTIODNS 49 82 81 1 64 3 33 9 24 28 13 15 67
TORT ACTIONS.vevsevasss 15 20 19 1 19 2 10 3 7 7 4 3 16
CIVIL RIGHTS:
EMPLOYMENT cooiveinuns 38 59 59 - 56 6 26 5 21 24 15 9 41
OTHER CIVIL RIGHTS... 37 41 41 - 48 9 17 6 11 22 12 10 30
FORFEITURE AND PENALTY. 140 138 135 3 149 16 59 16 43 T4 39 35 129
FAIR LABOR STAND. ACT.. 15 30 29 1 27 3 13 1 12 11 9 2 18
OTHER LABOR.vevovevoaan 24 38 38 - 32 2 16 3 13 14 11 3 30
SECUR.,COMMOD., & EXCHG 31 25 25 - 29 5 13 6 7 11 9 2 27
TAX SUITS.evevennnvones 38 88 87 1 65 1 37 11 26 27 16 11 61
ALL OTHER.«cvvsavennsan 149 338 327 11 266 26 120 51 69 120 [1:] 52 221
U.S. DEFENDANT...c0o0versas| 4,180 5,672} 5,567 105 |[5,679 369 | 1,888 504 1,384| 3,422| 1,052 2,370 4,173
CONTRACT ACTIONS..ea4s, 94 159 158 1 125 6 56 10 46 63 41 22 128
REAL PROPERTY ACTIONS.. 63 107 104 3 96 9 51 10 41 36 15 21 74
TORT ACTIONS......cus0s 344 384 379 5 408 74 135 23 112 199 102 97 320
CIVIL RIGHTS:
EMPLOYMENT . ovvavsnne 226 309 299 10 312 18 105 27 78 189 51 138 223
OTHER CIVIL RIGHTS... 290 435 425 10 425 28 167 56 111 230 85 145 300
PRISONER PETITIONS:
MOTIORS TO YACATE SEN 798| 1,154} 1,129 45 1,128 50 325 82 243 753 76 677 824
HABEAS CORPUS.....:.. 347 506 498 8 483 14 189 58 131 280 36 244 370
PRISONER CIVIL RIGHTS 264 389 386 a 396 11 148 64 84 237 11 226 257
DTHER PRIS. PETITIONS 152 289 286 2 290 19 88 35 53 183 19 164 151
LABOR SUEVS+.sevessones &b 69 67 2 68 10 27 10 17 31 20 11 4
SOCTAL SECURITY LAKWS 677 686 671 15 802 26 139 37 102 637 237 400 561
TAX SUITS.veeiovvanss 229 332 327 5 325 17 160 26 134 148 7 71 236
ENVIRONMENTAL MATTERS.. 88 96 96 - 89 16 27 4 23 46 41 5 95
FREEDOM. OF INFOR. ACT.. 72 98 97 1 95 4 29 6 23 62 31 31 75
ALL OTHER. . cvvrvanevan 492 659 645 14 637 67 2462 56 186 328 210 118 514
PRIVATE CASES..svev.0...{14,407}20,798 120,484 314 RO,698] 1,551{ 8,797)3,599 5,198{10,350( 4,565 5,785] 14,507
FEDERAL QUESTION..........[11,335)16,668116,429 239 {6,661 1,118} 7,165]3,242 3,923) 8,378| 3,278 5,100{ 11,342
MARINE CONTRACT.....0,n 111 134 131 3 137 36 43 6 1] 58 48 10 108
OTHER CONTRACT ACTIONS. 383 494 492 2 472 65 205 41 164 202 124 78 405
EMPLOYERS LIABILITY ACT 57 85 84 1 84 3 43 10 33 8 28 10 58
MARINE INJURY......0v0. 163 231 226 5 222 45 73 18 55 104 62 42 178
OTHER TORT ACTIONS..... 357 426 425 1 432 48 172 54 118 212 122 90 351
ARTITRUST . eovvvevnnnnss 215 190 189 1 248 51 89 36 53 108 81 27 157
CIVIL RIGHTS: ’
EMPLOYMENT.....v..00u] 1,049] 1,339] 1,322 17 11,373 119 4881 151 337 766 426 340 1,015
OTHER CIVIL RIGHTS...| 1,881 2,505] 2,467 38 {2,600 224 1,055| 358 697} 1,321 711 610 1,786
PRISONER PETITIONS:
HABEAS CORPUS........| 1,859} 3,391[ 3,326 65 | 3,234 351 1,78111,464 317} 1,418 458 960 2,016
PRISONER CIVIL RIGHTS| 2,652} 4,655] 4,606 49 14,779 133} 1,968 2 1,146 2,678 167 2,511 2,528
OTHER PRIS. PETITIODNS 32 70 70 - 65 28 1 14 34 2 a2 37
LABOR MGMT. RELAT. ACT. 269 321 316 5 343 30 136 20 116 177 134 43 247
OTHER LABOR:¢vesvesvuss 641 758 746 12 717 81 272 59 213 364 a7 87 682
CPYRGHT,PATENT & TRDMRK 249 306 300 6 312 35 143 29 114 134 112 22 243
SECUR., COMMOD. & EXCHG 362 352 344 8 342 54 134 29 105 154 125 29 372
CONST. OF STATE STATS.. 63 100 98 2 88 10 18 17 60 37 23 75
ALL OTHER:eoveevvavins 986 1,311} 1,287 24 § 1,213 146 517] 130 387 550 364 186 1,084
DIVERSITY OF CITIZENSHIP..| 3,058| 4,088 4,018 70 | 4,004 432 1,611 353 1,258| 1,961| 1,283 678 3,142
INSURANCE. . vviverinans 625 794 786 8 787 81 274 42 232 432 295 137 632
OTHER CONTRACT ACTIONS.] 1,238| 1,625] 1,589 36 {1,610 163 682{ 145 537 765 513 252 1,253
REAL PROPERTY ACTIODNS.. 103 123 123 = 126 15 46 18 28 65 39 26 100
PERSONAL INJURY - PROD.

LIABILITY voviueanoans 416 447 b4 3 469 79 191 48 143 199 143 56 394
OTHER PERSONAL INJURY.. 523 737 728 9 734 72 283 68 215 379 222 157 526
PERS. PROP. DAMAGE..... 120 231 220 11 196 14 94 21 73 88 54 34 155
ALL OTHER..evvivvennnen ek 131 128 3 82 8 41 11 30 33 17 16 82

GENERAL LDCAL JURISDICTION 14 42 37 5 33 1 21 4 17 11 4 7 23
CONTRACT ACTIONS.:vev.s 5 10 8 2 9, 1 7 1 & 1 - 1 6
REAL PROPERTY ACTIONS.. - 5 5 - 3 - 2 - 2 1 - 1 2
TORT ACTIONS.....vuvaus 2 18 15 3 13 - 6 - 6 7 2 5 7
PRISONER PETITIONS..... 1 - - - 1 - 1 - 1 - - - =
ALL OTHER. vovenvasnosren 6 9 9 - 7L - 5 3 2 2 2 - 8




TABLE B-1A.
CASES COMMENCED, TERMINATED, AND PENDING, BY WATURE OF SUIT OR OFFENSE, IN APPEALS
ARISING FROM THE U.S. DISTRICT COURTS DURING THE THELVE MORTH PERIOD ENDED JUNE 30, 1991

U.S. COURTS OF APPEALS

CASES TERMINATED
PROCEDURAL TERUINATIONS
TERMINATIONS OH THE MERITS
CASES
COMMENCED CASES
CASES DISPOSED AFTER CASES
NATURE OF PENDING OF BY AFTER SuB- PENDING
SUIT OR JULY 1 DRIG-{ REIN- CONSOL+ BY BY ORAL MISSION | JUNE 30
OFFENSE 1990 | TOTAL| IMAL [STATEDS TOTAL| IDATION | TOTAL | JUDGE! STAFF| TOTAL|HEARING|ON BRIEFS| 1991
|
TOTAL CRIMINAL CASES......[ 8,723] 9,949 9,872 77 19,198 1,142 1,863] 733 1,130; 6,193{ 3,185 3,008 9,474
GENERAL OFFENSES
HOMICIDE, TOTAL.......vven T4 66 65 1 70| 15 11 6 5 44 30 14 70
MURDER, FIRST DEGREE... 53 52 51 1 49 14 5 4 1 30 21 9 56
OTHER HOMICIDE......... 21 14 14 - 21 1 6 2 4 14 9 5 14
ROBBERY, TOTAL..cvevvenuss. 375 417 416 1 287 34 68 26 42 285 153 132 405
BANK.teveeavonennanrans 360 405 404 1 372 34 65 25 40 273 147 126 393
OTHER ROBBERY.......... 15 12 12 - 15 - 3 1 2 12 6 6 12
ASSAULT. coversincsrsinnnns 88 86 85 1 101 10 13 11 2 8 39 39 713
BURGLARY:eo0svsassoennnnnn 11 46 45 1 19 1 5 3 2 13 7 6 38
LARCENY AND THEFT, TOTAL.. 232 225 224 1 234 26 47 16 31 161 82 79 223
INTERSTATE COMMERCE.... 43 63 63 - 48 7 12 4 8 29 12 17 58
TRANSPORTATION, ETC. OF
STOLEN PROPERTY....... 66 48 48 - 54 5 9 6 s 40 25 15 60
POSTAL. 50 42 42 - 53 7 8 & 4 38 21 17 39
OTHER LARCENY AND' THEFT 73 72 71 1 79 7 18 2 16 54 24 30 66
EMBEZZLEMENT..covvuenranss 104 140 140 = 113 9 26 8 18 78 48 30 131
FRAUD, TOTAL..vcicasvrsnsa 978 | 1,247] 1,235 8 }1,123 153 309| 130 179 661 398 263 1,102
INCOME TAX.ueououss 131 207 206 1 155 16 46 24 22 93 49 44 183
POSTAL AND INTERSTATE
HWIRE, RADIO, ETC...... 285 341 340 1 321 49 81 31 50 191 115 76 305
LENDING AND CREDIT,.... 142 204 203 1 172 20 63 26 37 89 55 34 174
FALSE CLAIMS & STATMNTS 131 150 148 2 161 12 46 20 26 103 67 36 120
OTHER FRAUD....cvevenn. 289 345 342 3 314 56 73 29 L 185 112 73 320
AUTO THEFT..ovoiveencannnn 26 38 38 - 37 1 11 1 10 25 11 14 27
FORGERY ARD COUNTERFEITING 144 128 124 4 154, 11 27 8 19 116 54 62 118
SEX OFFENSES.....cov0vsne. 80 93 92 1 96 6 16 6 10 T4 46 28 77
DRUG ‘ABUSE PREVENTION AND
CONTROL ACT, TOTAL.......} 5,310 {5,570 5,525 45 | 5,254 682 961 351 elof 3,611 1,797 1,814 5,626
DAPCA MARIHUANA........ 771 909 902 7 832 89 187 63 124 556 230 326 848
DAPCA NARCOTICS. 3,799 | 4,001 | 3,966 35 13,779 495 666 | 242 424 2,618 1,326 1,232 4,021
DAPCA CONTROL.SUBSTANCE 740 660 657 3 643 98 108 46 62 437 241 196 757
MISC. GENERAL OFFENSES
TOTAL ereveisoavannonnnss 843 11,247 1,238 9 ]1,077 128 240 105 135 709 350 359 1,813
BRIBERY.veivooinnnanns 35 49 49 = 33 3 8 2 6 28 21 7 45
EXTORTION, RACKETEERING
AND THREATS..coenuuoes 111 136 133 3 141 35 26 16 10 80 53 27 106
GAMBLING, LOTTERY. . 20 22 22 - 14 3 7 = 7 4 4 - 28
KIDNAPPING. ¢ vy .. 32 26 26 - 35 8 4 3 1 23 13 10 23
FIREARNS, WEAPU 446 715 711 4 591 38 124 50 T4 429 183 246 570
ESCAPE......s0e0 78 126 125 1 101 11 27 13 14 63 31 32 103
PERJURY.,. 24 35 3% 1 31 2 12 6 6 17 13 4 28
DRUNK DRIYING/TRAFFIC.. 20 37 37 - 31 2 8 4 4 21 7 14 26
BTHER MISCELLANEOUS
GENERAL OFFENSES...... 77 101 101 - 94 26 24 11 13 b4 25 19 84
SPECIAL OFFENSES
IHMIGRATION LAWS....... 141 144 144 - 149| 11 23 10 13 115 37 78 136
LIQUOR, INTERNAL REVENUE - - - - - - - - = - - = -
FEDERAL STATUTES, TOTAL 317 502 497 5 384 55 106 52 54 223 133 90 435
AGRICULTURAL ACTS.... 25 33 33 - 27 5 6 4 2 16 11 5 31
ANTITRUST VIOLATIONS. 7 14 14 - 10 3 2 1 1 5 4 1 11
NATIONAL DEFENSE LAWS 26 36 36 - 27 3 9 4 5 15 7 8 a5
CIVIL RIGHTS....uuues 28 13 13 - 19 2 4 - L3 13 10 3 22
RWITNESS INTIMIDATION. &2 49 48 1 40 1 16 8 ‘8 23 19 4 51
EXPLOSIVES/NON-YESSEL 46 57 57 ~ 55 11 5 3 2 39 19 20 48
OTHER. . vvveneesnnnnss 143 300 296 4 206 30 64 32 32 112 63 49 237

INCLUDES ONLY APPEALS REINSTATED AFTER BEING TERMIMATED DUE TO A PROCEDURAL DEFAULT.

NOTE:
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Table

B-2

Petitions for Review on Writ of Certiorari to the Supreme Court
commenced, Terminated, and Pending
During the Twelve Month Period Ended June 30, 1991

Circuit Terminated

and Pending Pending

Nature of July 1, June 30,
Proceeding 1990* Filed Granted Denied Dismissed 1991
Total 855 3,887 169 3,570 7 864
Criminal .....c.cc0ce... 323 1,429 19 1,331 2 336
U.S. Civil ...c.ocenen . 105 400 i8 366 0 105
Private Civil ....... . 397 1,914 114 1,763 5 384
Admin. Appeals ........ 30 144 18 110 0 39
D.C. Circuit ........ 22 104 3 103 - 20
Criminal ......ecceveee 9 31 0 35 - 5
U.8. Civil ...ccvveenes 7 27 2 29 - 3
Private Civil ....... . 3 17 0 15 - 5
Admin. Appeals ........ 3 29 1 24 - 7
1st Circuit ......... 19 87 5 70 - 31
Criminal ......cccee0s0s 4 42 0 35 - 11
U.S. Civil ....ccivnnns 4 4 0 4 - 4
Private Civil ...... “ee 11 40 4 31 - 16
Admin. Appeals ...... .. 0 1 1 0 - 0
2nd cCircuit ......... 31 219 8 199 - 43
Criminal .....cccesnene 21 72 3 59 - 31
U.S. Civil veveivnnnnnn o 40 1 36 - 3
Private Civil ......... 10 98 4 97 - 7
Admin. Appeals .....:... 0 9 0 7 - 2
3rd Circuit ..... ceen 39 314 6 290 3 54
Criminal ... .00 12 122 2 111 1 20
U.8. Civil .....c.c...s 5 33 0 34 - 4
Private Civil ......... 20 155 3 141 2 29
Admin. Appeals ........ 2 4 1 4 - 1
4th Circuit ...... ... 127 447 14 441 - 119
Criminal ...cceveeevens 49 138 2 141 - 44
U.8. Civil .......... .. 12 67 0 67 - 12
Private Civil ......... 62 234 10 229 - 57
Admin. Appeals ........ 4 8 2 4 - 6
5th Circuit ......... 59 494 34 438 - 81
criminal ..iceccevnenn. 17 166 1 161 - 21
U.S8. Civil ....vocnanns 3 22 3 17 - 5
Private Civil ......... 37 288 27 245 - 53
Admin. Appeals ..... .o 2 18 3 15 - 2
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Table B-2
Petitions for Review on Writ of Certiorari to the Supreme Court
Commenced, Terminated, and Pending
buring the Twelve Month Period Ended June 30, 1991

Circuit Terminated

‘and Pending Pending

Nature of July 1, June 30,
Proceeding 1990* Filed Granted Denied Dismissed 1991
6th circuit ......... 74 411 9 414 2 60
Criminal ..... cecensaas 29 143 0 146 1 25
U.S5. Civil (..cveennnns 17 24 2 27 - 12
Private Civil ......... 27 237 6 235 1 22
Admin. Appeals ........ 1 7 1 6 - 1
7th Ccircuit ......... 144 252 11 219 - 166
Criminal ....ccececesns 44 79 3 60 - 60
U.S. Civil ...cececnnas 14 26 3 21 - 16
Private Civil ......... 77 135 5 126 - 81
Admin. Appeals ........ 9 12 0 12 - 9
8th Circuit ......... 34 314 9 263 - 77
Criminal ....:ccce0e e 16 103 3 104 - 16
U.S. Civil ..... cencece 2 32 1 18 - 12
Private Civil ......... 16 174 5 137 ~ 48
Admin. Appeals ¢..ccaes - 5 - 4 - 1
9th circuit ......... 87 528 28 479 - 108
Criminal ..... ceseea oo 27 180 - 162 - 45
U.S. Qivil ...ccoennnns 22 82 1 72 - 31
Private Civil ......... 37 226 23 217 - 23
Admin. Appeals ..... .es 1 40 4 28 - 9
10th Ccircuit ........ 176 292 22 273 - 40
Ccriminal .....cc000000. 79 121 - 112 - 20
"U.s. Civil ...... 16 21 2 21 - 1
Private civil ......... 74 141 i6 135 - 19
Admin. Appeals ........ 7 9 4 5 - -
1ith circuit ........ 43 425 20 381 2 65
Criminal ...... neececas 15 232 5 205 - 38
U.S. Civil ..i.veevvennn 3 22 3 20 - 2
Private civil ......... 23 169 11 155 2 24
Admin. Appeals ........ 1 2 1 1 - 1

*Revised

Note: Administrative appeals include applications for enforcement or petitions for
review of orders of an administrative board or agency.
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TABLE B 3.
FOR THE TWELVE MONTH PERIODS ENDED JUN. 30, 1987, 1988, 1989, 1990, AND 1991

UNITED STATES COURTS OF APPEALS
SOURCE OF APPEALS AND ORIGINAL PROCEEDINGS COMMENCED, BY CIRCUIT

SOURCE 1987 1988 1989 ' 1990 1991
TOTAL APPEALS....... B5,176 | 37,524 | 39,734 | 40,898 | 42,033

US DISTRICT COURTS....... P0,798 | 32,686 | 34,995 | 36,609 | 37,410
BANKRUPTCY. .evue... 1,040 1,153 1,130 1,087 1,247
ADMIN. AGENCIES, TOTAL... |2,723 3,043 2,965 2,578 2,764
US TAX CTuurerunnennn. . 436 512 419 418 459
LABR.cvuunnns 76 53 44 36 36
FCChvvrerenrusnenannn .. 154 86 85 86 127
FERC.vvvvnmencnns e 219 377 513 321 194
FTCenvsnenseasnneannns . 4 4 18 2 4
NLRB.vseenennnnnnens . 561 491 543 483 465
37 97 184 141 231 165
ICCuvuvernnennnns 74 77 114 96 65
INS.eeurernenenenenanns 273 183 285 327 607
OTHER ADMIN. AGENCIES.. 829 1,076 803 578 642
ORIG., PROC...evvevnnen.. . 615 642 644 624 612
DC CIR.veienennnnn. . |1,583 1,925 1,771 1,705 1,597

US DISTRICT COURT..... 868 823 874 980 969
BANKRUPTCY e v evenennnnnnn. 5 2 1 7 6
US TAX COURT....ovaeunnns 39 32 21 16 4
NLRB.aveeensnonnnnoannnss 38 25 36 30 31
ADMIN. AGENCIES.......... 601 1,009 811 650 561
ORIG. PROC...... Ceeneaes 32 34 28 22 26
18T CIRevenvnvennnn. |1,110 1,239 1,287 1,168 1,255

ME e e eseenrnreenenrncnnns 86 121 90 94 159
MA it enrnnneennnennens 426 479 522 473 481
NHe s oenemnnennnnns 86 62 71 64 73
) S 96 94 132 123 139
PRuvveveneneneneennoeenns 341 395 360 319 326
BANKRUPTCY. .. 0v..... ceine 21 19 29 26 27
US TAX COURT...vvvuvnenns 4 13 9 6 7
NLRB .Y e eeeansenrnenenns .. 14 15 16 17 11
ADMIN AGENCIES........... 21 32 27 26 22
ORIG. PROC...evuvenn. 15 9 31 20 10
28D CIR.vvvvvuven.n. | 3,008 2,942 3,172 .| 3,424 3,511

[0 230 228 257 243 288
NY N enerinennnnnnnns 246 223 225 264 284
NY Eeerenenenennnnnn 710 622 747 749 653
NY,Seeruennanss e 1,266 1,353 1,416 1,555 1,551
MY JHo o e e iaanaennns 217 205 228 241 259
1 S SR 36 a7 35 59 84
BANKRUPTCY « + v v vvnnennns 65 65 51 75 102
US TAX COURT......... 56 36 42 42 99
NLRB. v veeenrerennncnnnnns 68 75 80 86 67
ADMIN AGENCIES........... 75 69 50 51 74
ORIG. PROC...evenennn.s .. 39 29 41 59 50
3RD CIR........ ceeer | 2,595 2,933 3,088 2,943 3,021
DE..... e, 106 129 117 121 124
Ndorrearvneennanns A, 556 618 691 647 680
PALE . e eeereeeeinnenans .. 731 948 983 997 975
PA M. v eveiannennannnans . 249 363 375 359 343
PA M. e ann. e Ceeenens 520 477 490 461 513
12 SO 112 117 120 78 99
BANKRUPTCY - v v vinnvnvns 91 77 90 105 106
US TAX COURT....enesen.n. 31 29 20 21 40
NLRB. e e s sereeannanannnns 93 6G 64 38 42
ADMIN AGENCIES..... e 77 71 107 73 58
ORIG. PROC...eueveuvnenns 29 44 31 43 41
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TABLE B 3. UNITED STATES COURTS OF APPEALS
SOURCE. OF APPEALS AND ORIGINAL PROCEEDINGS COMMENCED, BY CIRCUIT
FOR THE THWELVE MONTH PERIODS ENDED JUN. 30, 1987, 1988, 1989, 1990, AND 1991

SOURCE 1987 1988 1989 1990 1991
4TH CIR.vvveennens |2,886 3,203 3,287 3,235 3,472
MDe st eearnenrnenrnsannnns 586 658 647 640 688
I S 312 306 340 322 280
KCoMuvrennns e eeeireneae 134 159 145 187 225
NG, He e evereennnnseenennns 156 176 184 159 172
SCe e eneniernsnnnsnsenans 239 272 276 279 310
O 793 753 832 813 901
VA He e ersennsnenennaenens 212 173 224 248 258
HY Nt enrennnnnnnenens 58 100 110 108 102
Y, S eeevrenenensnnnens 142 169 155 181 187
BANKRUPTCY e e vvvennnannnns 88 225 125 66 97
US TAX COURT.eeveuenenens 17 40 25 35 18
NLRB e ssvnenenrnenennaonns 33 30 43 38 39
ADMIN AGENCIES...e.sevs.. 94 115 154 140 171
ORIG. PROC..uvvervevennns 22 27 27 19 24
5TH CIR.evvvevenanss |4,301 4,331 4,759 5,048 5,606
Y 750 740 819 765 778
LA Ma e eveonennnenennnnnas 163 161 125 160 216
LA H. ... e ereneeeenees 432 344 433 372 346
MS,Nuuruenrnnnnnn Cerenens 94 128 154 136 166
MS,Seuenenens Ciererenenen 203 213 248 225 255
TX Neeeienrnennns Ceeeean. 595 608 659 645 802
TX,Euuun. I, 351 312 302 354 421
TX,Seeerenennonens e 831 881 941 1,071 1,154
TX Heeennns Ceereniienan, . 409 472 681 857 962
(o7 2 Cereieeeaes
BANKRUPTCY........ Cereaan 147 135 119 159 164
US TAX COURT.veeerenenenn 30 47 39 39 50
NLRB v vrnenrenans Ceeeenes 16 23 25 25 22
ADMIN AGENCIES.......... . 203 199 122 143 166
ORIG. PROC. .+ euverusonnns 77 68 92 97 104
6TH CIR....... Ceeees 3,817 3,831 4,195 4,217 4,161
KY  Eevereneneeneonanennes 252 307 328 361 347
KY He oo vnennnvneeanennns 296 274 313 338 291
MI Eevnvervnnnnnn. Ceeenes 978 1,003 1,013 993 1,007
MI,Heu'non. . 201 267 325 335 352
OH N e e cereennnnns eveees 537 517 505 527 580
OHySe e e rnennnesnnnenans 473 462 497 466 458
TN Eerenenennnennns e 247 235 358 372 310
TR Mt eienennnennnenns e 211 206 219 245 232
TR e ceennnnns Ceeiaeas 230 196 196 239 253
BANKRUPTCY .+ uvusnen. s 86 63 87" 95 108
US TAX COURT...vvuenens .. 28 48 34 32 31
NLRB s v eneerenearenennen . 102 91 93 61 77
ADMIN AGENCIES........... 138 139 188 118 78 .
ORIG. PROC...eeuvenensenn 38 23 39 35 37
7TH CIRuvevnenvenne. | 2,173 2,409 2,703 2,940 2,999
I Neeerenenennnsnnns cen 879 930 992 1,123 1,121
TLyCuvvnnennns eeeerian, 170 203 205 247 303
IL,Severenennns eeeenens 161 197 186 204 210
TN, Neeeeernannnenennns .. 186 232 259 280 274
IN,Sevenenns Ceereniaans 149 201 247 268 310
WI,E.ovunn R, 202 196 284 304 306
HI,Heuuoun. e Ceeenenn 176 204 243 227 195
BANKRUPTCY 4 v vvvnrencnns 72 64 83 63 91
US TAX COURT «evvvrvnvnnns 39 a8 29 40 21
NLRB . v uvsnrensnronennensn 51 50 61 68 55
ADMIN AGENCIES........... 62 57 86 82 94
ORIG. PROC...veevnvenenns 26 37 28 34 19

171



NOTE:

TABLE B 3.

UNITED STATES COURTS OF APPEALS
SOURCE OF APPEALS AND ORIGINAL PROCEEDINGS COMMENCED, BY CIRCUIT
FOR THE TWELVE MONTH PERIODS ENDED JUN. 30, 1987, 1988, 1989, 1990, AND 1991

SOURCE 1987 1988 1989 1990 1991

BTH CIR........ccvtn 2,209 2,387 2,677 2,722 2,795
ARVE......... ieeaassene . 261 345 394 374 367
AR H.......... P NN 117 90 112 172 137
IA,N..... feeeeiiaaaeee . 61 96 101 92 113
IA,S...... eenae vesee 127 133 186 204 217
L cenen 308 319 403 386 397
MO,E........ Ceeceansaeens 394 379 4hl 546 558
MO,KR........... Ceseeeaenn 389 429 447 418 445
NE......... Ceeevasasaman . 211 182 197 155 181
L .. 53 66 61 97 73
L1 T T P 114 111 135 96 92
BANKRUPTCY.........cc0nn.. 86 94 63 7 105
US TAX COURT..... cesenans . 19 37 47 20 17
NLRB.....voeevineeunnns 14 30 17 22 27
ADMIN AGENCIES........ ‘s 28 44 37 35 32
ORIG. PROC.......covnus 27 32 36 28 34
9THCIR..........c.. 5,652 6,334 6,305 6,787 6,751
Y 120 107 86 98 104
Al....... RN Ceeeaenan 470 552 519 595 575
L 711 815 902 874 856
CAE.ioviiveiineinns 322 336 391 385 413
CAC. et 1,348 1,430 1,435 1,636 1,574
CA,Sevinnnnn. eeeeaen 258 282 351 568 339
HI......... cvecacaaaes cas 165 662 197 177 207
et 96 110 76 82 85
Ml it iiiieenenee 131 143 214 145 176
NY. i eeeen 311 275 267 335 326
OR..eciiirinnenenen 353 338 414 391 504
L T 85 112 114 182 158
L9 IR ceeaeaen .o 355 359 434 429 374
GUAM. ........cieinnen R 48 35 39 36 34
NMI. .o 17 15 11 18 14
BANKRUPTCY......... .ot 209 208 272 222 234
US TAX COURT............. 109 119 89 113 105
NLRB....... Ceeaaraear e 107 63 81 76 50
ADMIN AGENCIES..... ceesan 295 186 263 262 455
DRIG. PROC.....c.vuuvnins 142 187 150 163 168
10TH CIR......oo.. .. 1,967 2,066 2,144 2,233 2,429

CO i it v 328 360 334 344 410
KS.ieiorinrininionnannna, 321 273 315 361 396
L .. 172 236 250 297 315
OK,N.oovnnnon. ceemane e 162 139 188 226 218
1] QP 129 143 120 81 138
OK,H...... Ceevesaaeaaees . 375 398 445 436 411
1 130 128 143 154 209
HY..... seesasertaaan 88 91 89 107 79
BANKRUPTCY........oeueien 62 95 95 98 96
US TAX COURT............. 29 44 23 23 36
NLRB........ heterianseane 11 10 17 13 23
ADMIN AGENCIES....... veen 57 56 60 40 67
ORIG. PROC............. .. 103 93 65 53 31
11ITH CIR. ... ..., 3,875 3,924 4,346 4,476 4,436

AL M. .ooeles essnsaeeenen 466 379 421 408 402
Y 184 182 188 243 231
AL,S.o.iaeen ctetaeeraas . 181 156 191 221 278
S O 202 213 242 284 248
FL,M.ooovoonean NN 633 32 765 814 883
FL S i iennninnneinnns 1,027 1,117 1,246 1,175 1,023
GA N, ivie et i 546 . 524 611 727 655
GAM . veieins Ceeeacane 123 178 164 186 205
GA S it iiaeniicinans 216 197 178 176 218
BANKRUPTCY....ovvvnviunnn 108 106 115 94 111
US TAX COURT...........s 35 29 41 31 31
NLRB. vt veriiiennnenann, 14 19 10 9 21
ADMIN AGENCIES......... . 5 63 98 57 62
ORIG. PRGC....cvvvvnnin., 65 59 76 51 68

TOTALS INCLUDE REOPENED, REMANDED, AND REINSTATED APPEALS AS HELL
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TABLE B-3A.

FROM U, S. DISTRICT COURTS

U.S. COURTS DF APPEALS
SOURCE OF APPEALS IN CIVIL AND CRIMINAL CASES

DURING THE TWELYE MONTH PERIOD ENDED JUNE 30, 1991

APPEALS COMMENCED APPEALS DISPOSED OF
CIRCUIT
. AND :
DISTRICT| TOTAL | CIVIL|CRIMINAL TOTAL | CIVIL|CRIMINAL
TOTAL...|37,410 | 27,461 9,949 | 36,475 | 27,277 9,198
oC..... 969 654 315 841 665 176
1sT...] 1,178 814 364 1,166 846 320
ME...... 159 94 65 116 74 42
MA...... 481 372 109 509 410 99
NH...... 73 50 23 63 47 16
RI...... 139 79 60 131 82 49
PR, .o, 326 219 107 347 233 114
28D...| 3,119 | 2,355 764 3,316 | 2,478 838
CTeunnn. 288 246 42 335 273 62
NY, N 284 223 61 290 232 58
NY.E 653 426 227 744 472 272
NY.S 1,551 | 1,211 340 1,592 | 1,227 365
NY  H 259 207 52 286 234 52
vT.. 84 42 42 69 40 29
3RD...| 2,734 | 2,254 480 2,661 ] 2,147 514
DE...... 124 86 38 137 98 39
NDooooss 680 557 123 659 527 122
PALE.. 975 835 140 988 812 176
PAIM 343 302 41 355 310 45
PAH 513 419 94 420 357 63
Vie.oo.. 99 55 44 102 43 59
4TH...| 3,123 | 2,322 801 3,060 | 2,375 665
MD...... 688 539 149 667 555 112
NC,E 280 217 63 323 271 52
NC.M 225 102 123 194 109 85
NC.H....] 172 119 53 179 119 60
SC......l 310 227 83 292 229 63
VALE 901 718 183 869 695 174
VA H 258 215 43 238 206 32
HY N 102 60 42 103 79 24
WY, S 187 125 62 175 112 63
5TH...| 5,100 | 3,774 1,326 4,599 | 3,421 1,178
LA,E 778 685 93 764 680 84
LAIM 216 199 17 190 182 8
LALH 346 300 46 344 296 48
MS N 166 138 28 151 130 21
Ms.S 255 217 38 238 204 34
TXN 802 604 198 674 498 176
TX.E....| 421 351 70 387 322 65
%s....] 1,154 767 287 981 654 327
TX H....| 962 513 449 870 455 415
6TH...| 3,830 | 2,956 874 4,076 | 3,281 795
KY,E....| 347 274 73 376 316 60
KY W....[ 291 242 49 348 302 46
MIE....| 1,007 752 255 1,058 822 236
MI W....| 352 323 . 29 372 350 22
GHN....| 580 477 103 601 507 94
oH.S....| 458 354 104 458 356 102
N.E....| 3lo 205 105 359 266 93
NM....| 232 186 46 246 201 45
TNH....| 253 143 110 . 258 161 97
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TABLE B-3A.

U.S. COURTS OF APPEALS

SOURCE OF APPEALS IN CIVIL AND CRIMINAL CASES

FROM U. S. DISTRICT COURTS

DURING THE THELVE MONTH PERIOD ENDED JUNE 30, 1991

APPEALS COMMENCED APPEALS DISPODSED OF
CIRCUIT
AND
DISTRICT, TOTAL CIVIL{CRIMINAL TOTAL CIVIL} CRIMINAL
7TH...| 2,719 2,176 543 2,600 2,074 526
IL,N....1 1,121 937 184 1,091 868 223
IL,C.... 303 200 103 239 162 77
IL,S.... 210 176 34 196 172 24
IN,N.... 274 230 44 259 221 38
IN,S.... 310 271 39 285 253 32
WI,E.. 306 196 110 284 189 95
HI,H.. 195 166 29 246 209 37
8TH. 2,580 1,987 593 2,590 2,042 548
AR,E 367 319 48 364 323 41
AR,H 137 100 37 159 131 28
IA,N 113 66 47 104 56 48
IA,S.... 217 167 50 195 157 38
MN...... 397 296 101 400 300 100
MO, E 558 464 94 578 461 117
MO, R 445 340 105 452 372 80
NE...... 181 116 65 153 111 42
ND...... 73 55 18 94 72 22
SD.venes 92 64 28 91 59 32
9TH. 5,739 3,948 1,791 5,522 3,793 1,729
AK...... 104 73 31 88 66 22
AZ...... 575 386 189 565 375 190
CA,N 856 697 159 879 727 152
CA,E 413 289 124 390 238 152
CA,C 1,574 1,087 ° 487 1,409 1,053 356
CA,S 339 126 213 446 145 301
HI...... 207 134 73 180 126 54
ID...... 85 50 35 69 46 23
HT...... 176 129 47 151 107 44
NY...... 326 256 70 321 248 73
OR...... 504 335 169 410 248 162
HA,E 158 97 61 155 97 58
HA,H. 374 261 113 406 290 116
GUAM. 34 15 19 33 15 18
NMI..... 14 13 1 20 12 8
10TH..} 2,176 1,670 506 2,219 1,648 571
CO...... 410 344 66 407 321 86
KS...... 396 334 62 379 299 80
NM...... 315 172 143 331 171 160
OK, N 218 172 46 231 173 58
OK,E 138 100 38 117 93 24
0K, H 411 327 84 481 382 29
ur...... 209 163 46 177 136 41
HY...... 79 58 21 96 73 23
11TH. 4,143 2,551 1,592 3,845 2,507 1,338
AL,N 402 363 39 384 349 35
AL,M 231 202 29 243 199 44
AL,S 278 140 138 212 142 70
FL,N 248 148 100 208 114 94
FL,M 883 499 384 708 445 263
FL,S 1,023 458 565 1,072 535 537
GA,N 655 455 200 644 465 179
GA, M 205 139 66 205 137 68
GA,S 218 147 71 169 121 48
NOTE: TOTALS INCLUDE REQPENED, REMANDED, AND REINSTATED

APPEALS AS WELL. AS ORIGINAL APPEALS.
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TABLE B4,

U.S. COURTS OF APPEALS
TIME INTERVALS IN CASES TERMINATED AFTER HEARING OR SUBMISSION, BY CIRCUIT

DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

FROM FILING IN
FROM FILING FROM FILING FROM FILING LOWER COURT TO

NOTICE OF LAST BRIEF NOTICE OF FINAL DIS-

APPEAL TO TO HEARING FROM HEARING | FROM SUBMISSION APPEAL 10 POSITION IN

FILING LAST OR TO FINAL TO FINAL FINAL APPELLATE

BRIEF SUBMISSION DISPOSITION DISPOSITION DISPOSITION COURT
TOTAL
CIRCUIT CASES CASE | INTV CASE | INTY CASE | INTY CASE | INTV CASE | INTV CASE | INTV
ALL CASES
TOTAL 22,707 17,125 4.7 | 18,083 3.2 | 10,033 2.5 ] 12,674 1.1 20,938 10.2 }20,938 23.3
DISTRICT OF COLUMBIA.. 695 288 7.8 426 1.8 351 1.9 344 b 454  11.4 454 . 23.3
FIRST.eeovveencnnannse 721 648 4.1 671 1.0 485 2.6 236 2.7 680 8.2 680 24.2
SECOND. . 1,566 1,133 3.4 1,184 1.9 1,149 .6 417 .2 1,447 6.8 1,447 22.0
THIRD............. [ 1,526 1,239 3.2 1,301 .8 386 1.6 1,140 2.1 1,418 6.4 1,418 20.0
FUURTH................ 2,141 913 4.6 979 3.0 759 3.4 1,382 1.0 1,967 8.5 1,967 1%9.2
FIFTH. ccovieeeiaeeaens 2,681 2,096 5.0 2,185 1.9 725 2.4 1,956 1.1 2,495 8.8 2,495 21.5
SIXTH. v veenennnneennes 2,475 2,142 3.9 2,254 4.4 1,244 1.6 1,231 1.3 2,325 10.1 2,325 22.6
SEVENTH....cvvvvannans 1,441 987 4.1 1,055 5.0 764 3.6 677 .5 1,340 12.8 1,340 25.9
EIGHTH..........c....0 . 1,884 1,356 3.5 1,402 3.2 862 3.3 1,022 .5 1,808 8.8 1,808 20.5
NINTH....ovveeiennnens 3,608 2,820 5.9 3,029 5.3 1,704 2.7 1,904 .3 3,215 15.4 3,215 27.3
TENTH. . evveeeenneanns . 1,629 1,428 4.2 1,474 3.4 544 2.8 1,085 2.0 1,560 11.3 1,560 22.4
ELEVENTH..vvvvnnnnnnns 2,340 2,075 5.7 2,123 3.5 1,060 3.2 1,280 1.9 2,229 12.5 2,229 25.1
PRISONER PETITIONS

TOTAL 5,5% 3,285 4.1 3,285 3.2 773 2.4 4,821 1.0 5,594 8.1 5,594 19.4
DISTRICT OF COLUMBIA.. 61 12 9.2 12 2.3 4 .2 57 4 61  10.7 61 17.8
FIRST iveiecinneennsns 78 64 4.3 64 .6 20 2.8 58 2.8 78 7.7 78 16.0
SECOND......c.eveuennns 307 177 4.6 177 1.6 141 .2 166 .3 307 6.3 307 18.0
THIRD . vvuevenennnnnn 334 214 3.1 214 .7 13 1.0 321 1.2 334 5.5 334 16.9
FOURTH...... [P 841 72 4.7 72 2.6 61 3.3 780 .8 841 4.4 841 15.8
FIFTH eiaeeoninnnenne 665 402 3.8 402 2.8 48 2.1 617 1.0 665 7.1 665 19.8
SIXTHeeuourneiinenein. 755 636 3.2 636 4.6 79 1.2 676 1.2 755 9.1 755  18.7
476 219 5.0 219 5.8 65 3.6 411 .5 476 12.3 476  20.2

704 365 3.9 365 2.8 152 2.8 552 b 704 6.0 704 18.4

NINTH........... [P 575 434 5.6 434 5.1 76 3.0 499 .5 575 14.5 575 25.7
TENTH...ovvenninnnnnas 430 372 2.9 372 1.4 24 4.6 406 1.8 430 6.9 430 13.9
ELEVENTH....... ... 368 318 5.3 318 4.2 90 3.1 278 2.0 368 12.6 368 24.6

OTHER CIVIL

TOTAL 8,571 7,555 4.2 7,555 3.6 5,073 2.7 3,498 1.4 8,571 10.8 8,571 29.4
DISTRICT OF COLUMBIA.. 266 159 8.3 159 1.5 137 2.2 129 N3 266 11.3 266 28.7
FIRST.......cccnns .. 387 371 3.6 371 1.1 269 2.5 118 3.1 387 8.0 387 29.0
SECOND....cvvvuvencens 632 544 3.2 544 1.4 550 1.0 82 .2 632 6.3 632 27.4
THIRD....c.vvevnnennnn 707 659 3.0 659 .9 238 2.2 469 2.2 707 6.4 707 24.4
FOURTH....... PP .. 660 427 4.2 427 3.3 385 3.5 275 1.2 660 10.8 660 24.7
FIFTH. cceveenenncnnnns 1,030 947 4.6 947 2.9 456 2.8 574 1.4 1,030 9.3 1,030 29.7
SIXTHeevieerenannnanns 951 914 3.9 914 4.9 662 1.6 289 1.5 951 10.8 951 28.0
SEVENTH. covevaninnncns 556 494 3.6 494 5.6 421 3.5 135 .4 556 13.0 556 32.9
EIGHTH. . oveevunnenann 617 546 3.4 546 4.1 391 3.3 226 .5 617 10.6 617 . 27.8
MINTH covaveencnennnns 1,316 1,136 5.9 1,136 6.8 818 2.9 498 .5 1,316 16.8 1,316 33.8
TENTH. coevvecncceannan 619 575 3.6 575 6.9 236 4.1 383 2.3 619 14.6 619 31.7
ELEVENTH.......... vees 830 783 4.7 783 3.6 510 3.6 320 2.0 830 11.9 830 30.3
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TABLE B4. U.S. COURTS OF APPEALS

MEDIAN TIME INTERVALS IN CASES TERMINATED AFTER HEARING OR SUBMISSION, BY CIRCUIT
DURING THE TWELYE MONTH PERIOD ENDED JUNE 20, 1991

FROM FILING IN

FROM FILING FROM FILING FROM FILING LOWER .COURT TO
NOTICE OF LAST BRIEF NOTICE OF FINAL DIS-
APPEAL TO TO HEARING FROM HEARING | FROM SUBMISSION APPEAL TO PGSITION IN
FILING LAST OR TO FINAL TO FINAL FINAL APPELLATE

BRIEF SUBMISSION DISPOSITION DISPOSITION DISPOSITION COURT
TOTAL
CIRCUIT CASES CASE | INTY CASE | INTY CASE | INTV CASE | INTY CASE | INTVY CASE | INTY
CRIMINAL

TOTAL 6,193 5,785 5.7 5,785 2.9 3,185 2.2 3,008 1.2 6,193 11.0 6,193 20.1
DISTRICT OF COLUMBIA.. 124 114 6.8 114 2.3 a2 1.5 42 .5 124 12.3 124 18.8
I 204 203 5.8 203 1.0 171 2.4 33 1.5 204 9.6 204 21.2

SECOND. .. vvcnevnnnnas 473 380 3.7 380 2.6 372 o4 101 .1 473 7.7 473 20.2
THIRD................. 332 325 3.7 325 T 97 .7 235 2.3 332 7.3 332 17.8
425 388 5.0 388 2.8 242 3.0 183 1.3 425 10.9 425 18.1
740 694 6.4 694 1.4 156 1.6 584 1.0 740 9.4 740 171
571 553 5.4 553 2.6 392 1.6 179 1.4 571 10.4 571 20.1
SEVENTH. v vvennnnnnnns 289 258 5.3 258 3.1 213 3.5 76 4 289 12.6 289 23.5
EIGHTH......coecenuen. 415 380 3.5 380 2.9 234 3.5 181 7 415 9.1 415 17.1
NINTH...... 1,202 1,145 6.1 1,145 4.4 583 2.4 619 .3 1,202 13.7 1,202 23.1
TENTH. .. cvvivenaananns 444 421 6.4 421 3.1 253 2.4 191 1.4 446 11.7 444 19.7
ELEVENTH......c.ccvv.n. 974 924 7.1 924 3.3 390 3.2 584 1.9 974 13.0 974 22.6

ADMINISTRATIVE AGENCY
TOTAL 1,241 - - 954 3.4 650 2.6 591 .9 - - - -
DISTRICT OF COLUMBIA.. 218 - - 137 1.7 125 1.6 93 4 - - - -
FIRST.covevnevuencenan 29 - - 23 1.0 17 2.5 12 1.4 - - - -
SECOND.....cvvvvcnanns 75 - - 51 1.4 53 1.9 22 .0 - - - -
THIRD.....cvevvnnnnenns 73 - - 59 g 17 2.4 56 2.2 - - - -
FOURTH...covvavvnnnnn. 153 - - 66 3.0 47 3.4 106 1.0 - - - -
FIFTH.eieoieneennnenen 97 - - 89 1.2 40 3.1 57 1.5 - - - -
SIXTH.eioenerannnennnn 121 - - 112 4.9 76 1.5 45 1.4 - - - -
SEVENTH...cvneeanncnns 85 - - 68 5.1 52 4.2 33 .5 - - - -
EIGHTH...ovvineennnens 50 - - 46 3.7 37 3.6 13 .5 - - - -
NINTH...vovieeenneeen, 232 - - 209 8.2 138 3.0 94 .2 - - - -
TENTH..ceveeannnenanns 54 - - 46 6.8 18 3.5 36 1.5 - - - -
ELEVENTH....cccvvenene 54 - - 48 3.4 30 2.2 24 1.9 - - - -
BANKRUPTCY

TOTAL 580 500 3.6 500 3.8 335 2.8 245 1.4 580 10.9 580 20.5
DISTRICT OF COLUMBIA.. 3 3 6.9 3 4.5 1 3.7 2 .5 3 15.1 3 30.9
FIRST.eeveiinneennnans 11 10 2.7 10 1.4 8 3.5 3 4.9 11 2.0 11 14.6
SECOND.....vcvvevnenns 35 32 3.3 32 1.5 31 .7 4 .2 35 7.0 35 17.6
THIRD...vvveevennannann 45 41 2.7 41 1.0 18 .5 27 2.1 45 5.7 45  12.4
FOURTH. . cvvennevacanns 41 26 4.0 26 3.3 22 3.6 19 1.0 41 10.4 41 17.3
FIFTH. cveeivivcnnsnsan 60 53 3.6 53 1.6 25 3.3 35 1.3 60 7.4 60 17.7
SIXTH. treeesnas 48 39 3.5 39 4.9 33 2.1 15 1.2 48 11.2 48 22.9
SEVENTH....coveevennns 19 16 2.7 16 4.2 13 2.3 6 .2 19 11.2 19 20.8
EIGHTH. .t eevveeaeaeas 72 65 3.2 65 4.5 46 4.4 26 .5 72 10.8 72 17.6
NINTH...cooinneeannnnn 122 105 5.5 105 6.6 85 3.1 37 7 122 1.7 122 28.7
TENTH. .o veeeiivnnnnns 67 60 3.1 60 4.4 13 2.6 54 2.0 67 11.2 67 21.7
ELEVENTH.............. 57 50 4.1 50 3.5 40 2.9 17 1.7 57 11.4 - 19.2




B-5. U.S. COURTS OF APPEALS
APPEALS TERMINATED ON THE MERITS, 8Y CIRCUIT
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

Ly

TERMINATIONS ON THE MERITS
TOTAL PERCENT
APPEALS OF TOTAL
CIRCUIT AN TERMI -~ TERMI - AFFIRMED/ PERCENT

NATURE OF PROCEEDING NATED NATIONS TOTAL JENFORCED |DISMISSED (REVERSED | REMANDED OTHER | REVERSED<
ALL CIRCUITS......... 41,414 54.8 22,707 17,888 1,370 2,503 585 251 11.19
CRIMINAL ................ 9,198 87.3 8,183 5,390 134 460 122 87 7.4
S. PRISONER PETITIONS 2,316 63.1 1,461 1,192 160 82 21 -] 5.8
OTHER U, 5., CIVIL....... 4,283 55.2 2,354 1,724 113 411 84 22 17.5
PRIV. PRISONER PETITIONS 8,115 51.1 4,147 3,068 603 384 70 22 9.3
OTHER PRIVATE CIVIL..... 12,583 49.3 6,203 4,884 240 897 148 34 14.5
BANKRUPTCY.............. 1,201 48.3 580 413 52 100 10 5 17.2
ADMINISTRATIVE APPEALS.. 3,148 39.4 1,241 845 46 135 140 75 10.9
ORIGINAL PROCEEDINGS.... 580 89.5 528 472 22 34 - -
DISTRICT OF COLUMBIA. 2,034 34.2 685 474 18 113 88 2 16.8
CRIMINAL ................ 176 70.5 124 93 3 21 7 - 16.9
S. PRISONER PETITIONS 88 55.8 48 42 1 3 2 - 6.3
OTHER U, S. CIVIL....... 356 52.2 186 133 5 39 7 2 21.0
PRIV. PRISONER PETITIONS 36 36.1 13 12 - 1 - - 7.7
OTHER PRIVATE CIVIL..... 187 42.8 80 60 2 17 1 - 21.3
BANKRUPTCY . . ....c......s 24 33.3 3 2 - ] - - -
ADMINISTRATIVE APPEALS.. 1,157 18.8 218 112 4 31 71 - 14.2
ORIGINAL PROCEEDINGS.... 27 85.2 23 290 3 - - - -
FIRST CIRCUIT...... .- 1,254 57.5 721 £80 18 99 24 - 14.0
CRIMXNAL .............. 320 63.8 204 182 4 14 4 - 6.9
. S. PRISONER PETITIONS 49 69.4 34 25 4 3 2 - 8.8
OTHER U. S. CIVIL..... 195 €2.86 122 91 2 22 7 - 18.0
PRIV. PRISONER PETITIONS 92 47.8 44 34 - 10 - - 22.7
OTHER PRIVATE CIVIL..... 510 52.0 265 208 3 45 9 - 17.0
BANKRUPTCY. . ... v 30 36.7 11 7 1 3 - - 27.3
ADMINISTRATIVE APPEALS.. 45 64.4 29 23 2 2 2 - 6.9
ORIGINAL PROCEEDINGS.... 13 92.3 12 10 - - - -
SECOND CIRCUIT....... 3,891 42.4 1,568 1,143 194 70 127 32 4.5
CRIMINAL .............. 838 56.4 473 399 17 k. 34 7 3.4
S. PRISONER PETITIONS 168 56.5 95 66 27 - 1 1 -
OTHER u. CIVIL....... 360 36.1 130 88 18 7 15 2 5.4
PRIV, PRISONER PETITIONS 568 37.3 212 116 72 12 10 2 5.7
OTHER PRIVATE CIVIL..... 1,382 36.3 502 363 45 28 52 14 5.8
BANKRUPTCY..... 102 34.3 35 21 7 4 3 - 11.4
ADMINISTRATIVE APPEALS. . 224 33.5 75 47 8 2 12 [ ] 2.7
ORIGINAL PROCEEDINGS.... 48 89.8 44 43 - 1 - - -
THIRD CIRCUILT........ 2,816 52.3 1,528 1,223 129 148 25 1 8.7
CRIMINAL ................ 514 84.8 332 299 S 25 3 - 7.5
S. PRISONER PETITIONS 127 64 .6 82 65 12 4 1 - 4.9
OTHER U. S. CIVIL... ... 248 60.5 150 120 S 19 5 1 12.7
PRIV. PRISONER PETITIOHS €62 38.1 252 137 79 24 12 - 9.5
OTHER PRIVATE CIVIL..... 1.110 50.2 557 464 25 64 4 - 11.5
BANKRUPTCY. . ............ 89 50.8 45 - 38 2 5 - - 11.1
ADMINISTRATIVE APPEALS. . 128 57.9 73 68 1 4 - - 5.5
ORIGINAL PROCEEDINGS.... 40 87.5 3s 32 - 3 - - -
FOURTH CIRCUIT..... . 3,357 €3.8 2,141 1,788 83 238 28 4 11.¢
CRIMINAL.............u.. 865 63.9 425 387 =3 30 3 - 7.1
U. S. PRISONER PETITIONS 325 80.3 261 240 2 18 2 1 8.1
OTHER U. S. CIVIL....... 272 67.8 184 138 8 34 [-] - 18.5
PRIV. PRISONER PETITIONS 940 61.9 582 481 47 53 1 - 9.1
OTHER PRIVATE CIVIL 838 56.6 474 382 15 87 10 - 14.1
BANKRUPTCY.......p..... 83 49.4 41 33 1 7 - - 17.1
ADMINISTRATIVE APPEALS.. 211 72.5 153 112 4 28 [} 3 16.3
ORIGINAL PROCEEDINGS.. 23 91.3 21 17 1 3 - - -
FIFTH CIRCUIT........ 5,021 53.4 2,881 2,104 181 340 55 1 12.8
CRIMINAL.............. 1,178 82.8 740 849 25 81 S - 8.2
U. 5. PRISONER PETITIONS 189 58.2 110 85 i8 8 1 - 7.3
OTHER U. S. CIVIL....... 380 50.5 192 131 13 37 10 1 19.3
PRIV. PRISONER PETITIONS 1.148 48 .3 555 385 78 74 18 - 13.3
OTHER PRIVATE CIVIL..... 1.704 49.2 838 660 34 128 18 - i15.0
BANKRUPTCY........ 134 44.8 80 44 9 7 - - 11.7
ADMINISTRATIVE APPEALS. . 196 49.5 97 70 4 20 3 - 20.8
ORIGINAL PROCEEDINGS.... 92 86.7 8s 80 2 7 - - -
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DURING THE TWELVE MONTH PERIOD ENDED JUNE 30,

B-5. U.5. COURTS OF APPEALS
APPEALS TERMINATED ON THE MERITS, BY CIRCUIY

1991

TERMINATIONS ON THE MERITS

TOTAL PERCENT
APPEALS OF TOTAL
CIRCUIT AND TERMI- TERMI - AFFIRMED/ PERCENT
NATURE OF PROCEEDING NATED NATIONS TOTAL |ENFORCED |DISMISSED | REVERSED | REMANDED OTHER | REVERSED=»
SIXTH CIRCUXT........ 4,458 55.5 2,475 2,180 14 284 37 - 10.7
CRIMINAL...... ceeas 785 71.8 571 522 1 a8 10 - 8.7
u. s. PRISONER PETITIONS 241 80.8 146 139 2 5 - - 3.4
OTHER U. S. CIVIL....... 439 63.1 277 221 S 44 7 - 15.9
PRIV. PRISONER PETITIONS 1,310 48 .5 809 570 1 36 2 - 5.9
OTHER PRIVATE CIVIL..... 1.2981 52.2 874 547 4 112 11 - 16.8
BANKRUPTCY . .....o.ouuas 109 44.0 48 36 - 11 1 - 22.9
ADMINISTRATIVE APPEALS. . 238 50.8 121 100 - 15 e - 12.4
ORIGINAL PROCEEDINGS.... 33 87.9 29 25 1 3 - - -
SEVENTH CIRCUIT...... 2,824 51.0 1,441 1,120 91 189 35 8 13.3
CRIMINAL ............... 528 54.9 289 239 13 28 9 - 8.7
S. PRISONER PETITIONS 267 €0.3 161 123 25 9 3 1 5.8
OTHER U, 5. CIVIL....... 199 58.8 113 86 4 17 5 1 15.0
PRIV. PRISONEX PETITIONS 670 47.0 315 250 30 32 2 1 10.2
OTHER PRIVATE CIVIL..... 838 47 .2 443 331 18 83 10 3 18.7
BANKRUPTCY.......c.ueuun 62 30.8 19 9 1 7 2 - 36.8
ADMINISTRATIVE APPEALS.. 143 59.4 85 66 2 13 4 - 15.3
ORIGINAL PROCEEDINGS.... 19 84.2 16 16 - - - - -
EIGHTH CIRCUIT....... 2,818 66.9 1,884 1.328 325 192 38 3 10.3
CRIMINAL.........00000u. 548 75.7 415 360 10 38 8 1 8.7
U. S. PRISONER PETITIONS 214 78.86 164 101 50 ] 4 - 5.5
OTHER U. S. CIVIL....... 340 61.8 210 144 21 a1 4 - 19.5
PRIV. PRISONER PETITIONS 804 67.3 541 282 208 40 13 - 7.4
OTHER PRIVATE CIVIL..... 884 59.4 406 325 29 47 5 - 11.6
BANKRUPTCY 123 58.5 72 56 5 10 1 - 13.9
ADMINISTRATIVE APPEALS . . 76 65.8 50 37 2 8 1 2 16.0
ORIGINAL PROCEEDINGS.... 29 89.7 28 23 2 ] - - -
RINTH CIRCUIT........ 8,497 55.5 3,608 2,832 155 366 74 181 10.3
CRIMINAL.............. 1,729 69.5 1,202 991 31 89 18 72 7.4
U. S. PRISONER PETITIONS 249 53.4 133 119 4 7 - 3 5.3
OTHER U. S. CIVIL....... a33 51.5 429 323 19 72 ) 10 te.8
PRIV. PRISONER PETITIONS 802 55.1 442 357 32 34 5 14 7.7
OTHER PRIVATE CIVIL..... 1,909 46.5 a87 691 37 132 13 14 14.9
BANKRUPTCY. ... . oavauns 254 48.0 122 as 11 17 2 4 13.9
ADMINISTRATIVE APPEALS. . 548 42.3 232 121 14 3 30 64 1.3
ORIGINAL PROCEEDINGS.... 173 Q3.1 161 142 7 12 - - -
TENTH CIRCUIT........ 2,439 66.8 1,629 1,290 99 188 39 13 11.5
CRIMIN AL...... 571 77.8 444 378 8 43 11 3 9.7
S. PRISONER PETITIONS 171 67.8 116 88 13 11 4 - 8.5
OTHER U. 5. CIVIL....... 256 58.2 149 114 4 28 - 3 18.8
PRIV. PRISONER PETITIONS 401 78.3 314 233 48 21 7 5 6.7
OTHER PRIVATE CIVIL..... 820 57.3 470 374 13 68 14 1 14.5
BANKRUPTCY. ............ 101 66.3 87 47 9 10 - 1 14.9
ADMINISTRATIVE APPEALS. . 90 60.0 54 43 3 S 3 - 9.3
ORIGINAL PROCEEDINGS...- 29 51.7 15 12 1 2 - - -
ELEVENTH CIRCUIT..... 4,107 57.0 2,340 1,946 63 286 27 8 12.9
CRIMINAL ............. 1,338 72.8 874 890 12 59 9 4 6.1
S. PRISONER PETITIONS 230 48.3 111 99 4 7 1 - 6.3
OTHER U, S. CIVIL....... 385 55.1 212 137 9 51 13 2 24.1
PRIV. PRISONER PETITIONS 682 39.3 268 211 10 47 - - 17.5
OTHER PRIVATE CI VIL..... 1,210 50.2 607 479 17 108 1 2 17.8
BANKRUPTCY............ 105 54.3 57 32 8 18 1 - 3t.86
ADMINISTRATIVE APPEALS. 94 57.4 54 46 2 4 2 - 7.4
ORIGINAL PROCEEDINGS.... 63 890.5 57 52 3 2 - - -

« PERCENT NOT SHOWN WHERE THE TOTAL NUMBER OF CASES TERMINATED ON THE MERITS IS LESS THAN

NOTE: TOTALS INCLUDE REOPENED, REMANDED, AND REINSTATED

APPEALS AS WELL AS ORIGINAL APPEALS.

10 NO PERCENTAGES OF CASES
REVERSED OR DENIED HAS BEEN COMPUTED FOR ORIGINAL PROCEEDINGS BECAUSE OF THEIR DIFFERENCE FROM APPEALS,
INCLUDED IN THE PERCENTAGE OF TOTAL APPEALS REVERSED.

NOR HAVE THEY BEEN




8-5A, U.S. COURTS OF APPEALS

APPEALS TERMINATED BY PROCEDURAL JUDGMENTS, BY CIRCUIT
DURING THE THELVE MONTH PERIOD ENDED JUNE 30, 1991

PROCEDURAL TERMINATIONS

BY JUDGES BY STAFF
TOTAL
APPEALS

CIRCUIT AND TERMI- CROSS JURIS FRAP CPC FRAP
NATURE OF PROCEEDING NATED | TOTAL | APPEALS | TOTAL | DEFECTS 42% | DEFAULT | DENIAL| OTHER| TOTAL 42% | DEFAULT | OTHER

ALL CIRCUITS......... | 41,414 [14,706 93| 5,436 2,470 608 360 1,259 7391 9,177 5,515 3,270 392
CRIMINAL.......vc0c00eee | 9,198 | 1,867 2 735 287 230 40 - 1781} 1,130 773 322 35
U. S. PRISONER PETITIONS | 2,316 761 - 244 130 30 38 - 46 517 130 379 8
OTHER U. S. CIVIL....... | 4,263 | 1,555 12 380 224 44 28 - 84| 1,163 837 305 21
PRIV. PRISONER PETITIONS | 8,115 | 3,793 312,310 777 52 125 1,258 98| 1,480 300 1,155 25
OTHER PRIYVATE CIVIL..... | 12,583 | 5,083 701 1,295 849 186 109 1 150} 3,718| 2,688 913 117
BANKRUPTCY.voovvnevsoass | 1,201 519 1 156 88 19 12 - 7 362 268 89 5
ADMINISTRATIVE APPEALS.. | 3,148 | 1,072 5 290 115 47 8 - 120 777 519 107 151
URIGINAL PROCEEDINGS.... 590 56 - 26 - - - - 26 30 - - 30

DISTRICT OF COLUMBIA. | 2,034 553 - 145 77 50 4 - 14 408 321 64 23
CRIMINAL....coivenvannse 176 22 - 5 3 1 - - 1 17 5 10 2
U. S. PRISONER PETITIONS 86 29 - 13 11 1 1 - - 16 7 9 -
OTHER U. S. CIVIL....... 356 86 - 27 14 8 1 - 4 59 49 8 2
PRLY. PRISONER PETITIONS 36 19 - 3 3 - - - - 16 1 15 -
OTHER PRIVATE CIVIL..... 187 95 - 31 14 16 1 - - 64 45 17 2
BANKRUPTCY..covieveneans 9 3 - 1 1 - - - - 2 2 - -
ADMINISTRATIVE APPEALS.. 1,157 295 - 63 31 24 1 - 7 232 212 5 15
ORIGINAL PROCEEDINGS.... 27 4 - 2 - - - - 2 2 - - 2

FIRST CIRCUIT........ 1,254 484 - 129 90 1 2 20 16 355 230 113 12
CRIMINAL . eoeiarsanane 320 91 - 11 8 - - - 3 80 48 31 1
U. S. PRISONER PETITIUNS 49 15 - 5 & - - - 1 10 3 7 -
OTHER U. S. CIVIL....... 195 71 - 15 9 1 1 - 4 56 41 14 1
PRIV. PRISONER PETITIONS 92 47 - 29 7 - 1 20 1 18 10 7 1
OTHER PRIVATE CIVIL..... 510 226 - 65 60 - - - 5 161 109 49 3
BANKRUPTCY..coveueinenns 30 19 - 3 2 - - - 1 16 13 3 -
ADMINISTRATIVE APPEALS.. 45 14 - 1 - - - - 1 13 6 2 5
ORIGINAL PROCEEDINGS.... 13 1 - - - - ~ - - 1 - - 1

SECOND CIRCUIT....... } 3,691 | 1,771 2 278 8 11 - 117 142 11,491 770 622 99
CRIMIKAL.......... 838 179 - 20 - - - - 20 159 76 63 20
U. S. PRISONER PETITIUNS 168 68 - 15 - - - - 15 53 5 45 3
OTHER U. S. CIVIL....... 360 206 - 13 - - - - 13 193 105 80 8
PRIV. PRISONER PETITIONS 568 353 - 155 3 - - 116 36 198 19 164 15
OTHER PRIVATE CIVIL..... 1,382 774 2 56 4 11 - 1 40 716 464 218 34
BANKRUPTCY...viveunvenns 102 58 - 8 1 - - - 7 50 27 21 2
ADMINISTRATIVE APPEALS.. 224 128 - 9 - - - - 9 119 14 31 14
ORIGINAL PROCEEDINGS.... 49 5 - 2 - - - - 2 3 - - 3

THIRD CIRCUIT........ | 2.916 } 1,150 - 548 287 18 1 172 70 602 305 293 4
CRIMINAL.. . eviuvrnsnnne 514 104 - 46 20 1 - - 25 58 42 16 -
U. S. PRISONER PETITIONS 127 36 - 8 7 - - - 1 28 4 24 -
OTHER U. S. CIVIL....... 248 90 - 29 22 1 1 - g 61 39 22 -
PRIV. PRISONER PETITIONS 662 406 - 284 107 - - 172 5 122 20 102 -
OTHER PRIVATE CIVIL..... 1,110 430 - 141 114 6 - - 21 289 170 117 2
BANKRUPTCY..covusraonnns 89 37 - 20 11 4 - - 5 17 10 7 -
ADMINISTRATIVE APPEALS.. 126 45 - 20 [3 6 - - 8 25 20 5 I
ORIGINAL PROCEEDINGS.... 40 T2 - - - - - - - 2 - - 2

FOURTH CIRCUIT....... | 3,357 827 - 414 154 30 1 202 27 413 318 83 12
CRIMINAL....vvevnnns 665 109 - 10 5 - - - 5 99 80 14 5
U. S. PRISONER PETITIONS 325 43 - 22 15 6 - - 1 21 14 6 1
OTHER U. S. CIVIL....... 272 54 - 12 10 1 - - 1 42 33 9 -
PRIV. PRISONER PETITIONS 940 313 - 280 73 - 1 202 4 33 12 17 4
OTHER PRIVATE CIVIL..... 838 228 - 60 33 19 - - 8 168 144 23 1
BANKRUPTCY...ovvuvvuanns 83 31 - 7 5 1 - - 1 24 17 7 -
ADMINISTRATIVE APPEALS.. 211 49 - 23 13 3 - - 7 26 18 7 1
ORIGINAL PROCEEDINGS.... 23 - - - - - - - - - - - -

FIFTH CIRCUIT. .oveusa | 5,021 | 1,767 52 726 498 13 10 183 22 989 451 496 42
CRIMINAL..ovveciacuncann 1,178 256 1 75 66 1 1 - 7 180 114 64 2
U. S. PRISONER PETITIONS 189 68 - 27 26 - - - 1 41 5 34 2
OTHER U. S. CIVIL....... 380 149 10 39 34 1 1 - 3 100 54 42 4
PRIV. PRISONER PETITIONS | 1,148 565 1 362 175 - 2 183 2 202 38 163 1
OTHER PRIVATE CIVIL..... 1,704 586 38 176 161 9 4 - 2 372 201 145 26
BANKRUPTCY..vvvvoeansnas 134 59 - 17 12 1 2 - 2 42 15 25 2
ADMINISTRATIVE APPEALS.. 196 a1 2 29 24 1 - - 4 50 24 23 3
ORIGINAL PROCEEDINGS.... 92 3 - 1 - - - - 1 2 - - 2
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B-5A. U.S. COURTS OF APPEALS

APPEALS TERMINATED BY PROCEDURAL JUDGMENTS, BY CIRCUIT
DURING THE TWELVE MONTH PERIOD ENDED JUNE 30, 1991

PROGCEDURAL TERMINATIONS

BY JUDGES BY STAFF
TOTAL
APPEALS

CIRCUIT AND TERMI- CROSS JURIS FRAP CPC FRAP
NATURE OF PROCEEDING NATED | TOTAL { APPEALS| TOTAL } DEFECTS 42x] DEFAULT| DENIAL} OTHER| TOTAL 42% | DEFAULT | OTHER

SIXTH CIRCUIT........ | 4,456 | 1,754 - 645 380 24 28 162 51} 1,109 541 536 32
CRIMINAL.....ceonvvevuss 795 168 - 73 63 1 - - 9 95 63 32 -
U. S, PRISONER PETITIONS 241 82 - 19 17 - 1 - 1 63 14 48 1
OTHER U. S. CIVIL....... 439 148 - 44 33 3 2 - 6 104 71 31 2
PRIV. PRISONER PETITIONS | 1,310 672 - 317 131 1 21 162 2 355 26 329 -
OTHER PRIVATE CIVIL..... 1,291 533 - 136 112 12 4 - 8 397 288 82 27
BANKRUPTCY . evuiuarvurnns 109 53 - 13 12 1 - - - 40 34 6 -
ADMINISTRATIVE APPEALS.. 238 94 - 41 12 6 - - 23 53 45 8 -
ORIGINAL PROCEEDINGS.... 33 4 - 2 - - - - 2 2 - - 2

SEVENTH CIRCUIT...... | 2,824 | 1,119 - 460 158 10 173 66 53 659 525 130 4
CRIMINAL.....cvvuvuns 526 117 - 38 19 1 5 - 13 79 78 1 -
U. S. PRISONER PETITIDNS 267 103 - 39 11 2 22 - 4 64 21 43 -
OTHER U. S. CIVIL....... 199 73 - 17 9 - 6 - 2 56 52 4 -
PRIY. PRISONER PETITIONS 670 342 - 222 69 - 73 66 14 120 71 49 -
OTHER PRIVATE CIVIL..... 938 407 - 121 43 5 57 - 16 286 255 30 1
BANKRUPTCY. . .vvvavun.s 62 40 - 13 6 - 5 - 2 27 25 2 -
ADMINISTRATIVE APPEALS. . 143 34 - 10 1 2 5 - 2 24 23 1 -
ORIGINAL PROCEEDINGS.... 19 3 - - - - - - - 3 - - 3

EIGHTH CIRCUIT....... | 2,818 692 2 335 145 44 16 123 7 355 270 74 11
CRIMINAL. . civevennnnnns 548 61 - 29 18 4 4 - 3 32 32 - -
U. S. PRISONER PETITIONS 214 46 - 19 12 1 6 - - 27 8 19 -
OTHER U, S. CIVIL....... 340 88 - 18 16 1 1 - - 70 62 8 -
PRIV. PRISONER PETITIONS 804 241 1 168 38 5 2 123 - 72 38 33 1
OTHER PRIVATE CIVIL..... 684 193 1 7 43 31 3 - - 115 100 13 2
BANKRUPTCY......... 123 38 - 14 12 2 - - - 24 23 1 -
ADMINISTRATIVE APPEALS. . 76 23 - 8 6 - - - 2 15 7 - 8
ORIGINAL PROCEEDINGS.... 29 2 - 2 - - - - 2 - - - ~

NINTH CIRCUIT........ | 6,497 | 2,407 -1 1,107 265 350 112 104 276 ) 1,300 864 306 130
CRIMINAL....convaivans 1,729 377 - 353 32 211 21 - 89 24 13 10 1
U. S. PRISONER PETITIUNS 249 104 - 58 14 20 7 - 17 46 18 27 1
OTHER U. S, CIVIL....... 833 355 - 104 33 17 14 - 40 251 194 54 3
PRIV. PRISONER PETITIONS 802 347 - 264 67 45 24 104 24 83 11 70 2
OTHER PRIVATE CIVIL..... 1,909 856 - 225 97 50 40 - 38 631 506 115 10
BANKRUPTCY. . ovvuvvanenns 254 108 - 35 10 6 5 - 14 73 60 12 1
ADMINISTRATIVE APPEALS.. 548 248 - 65 12 1 1 - 51 183 62 18 103
ORIGINAL PROCEEDINGS.... 173 12 - 3 - - - - 3 9 - 9

TENTH CIRCUIT........ ] 2,439 684 - 180 84 33 1 7 55 504 327 163 14
CRIMINAL........ 571 102 - 25 14 8 1 - 2 77 54 20 3
U. S. PRISONER PETITIDNS 171 54 - 5 2 - - - 3 49 8 41 -
OTHER U. S. CIVIL....... 256 96 - 24 12 6 - - 6 72 59 13 -
PRIV. PRISONER PETITIONS 401 86 - 23 5 1 - 7 10 63 13 49 1
OTHER PRIVATE CIVIL..... 820 269 - 69 42 15 - - 12 200 159 34 7
BANKRUPTCY...ovuivvinns 101 31 - 8 3 - = - 5 23 21 2 -
ADMINISTRATIVE APPEALS.. 90 32 - 14 6 3 - - 5 18 13 4 1
ORIGINAL PROCEEDINGS.... 29 14 - 12 - - - - 12 2 - - 2

ELEYENTH CIRCUIT..... ] 4,107 | 1,498 37 469 324 24 12 103 6 992 593 390 9
CRIMINAL. . vovevavnannas 1,338 281 1 50 39 2 8 - 1 230 168 61 1
U. S. PRISONER PETITIONS 230 113 - 14 11 - 1 - 2 99 23 76 -
OTHER U. S. CIVIL....... 385 139 2 38 32 5 1 - - 99 78 20 1
PRIV, PRISONER PETITIONS 682 402 1 203 99 - 1 103 - 198 41 157 -
OTHER PRIVATE CIVIL..... 1,210 486 29 138 126 12 - - - 319 247 70 2
BANKRUPTCY..ovvvnsnnass 105 42 1 17 13 4 - - - 24 21 3 -
ADMINISTRATIVE APPEALS. . 94 29 3 7 4 1 1 - 1 19 15 3 1
ORIGINAL PROCEEDINGS.... 63 [3 - 2 - - - - 2 4 - - 4

* VOLUNTARY DISMISSAL UNDER RULE 42(B), FEDERAL

NOTE:

RULES OF APPELLATE PROCEDURE.

180

TOTALS INCLUDE REOPENED, REMANDED, AND REINSTATED APPEALS AS WELL AS ORIGINAL APPEALS.




TABLE B-6. U.S. COURTS OF APPEALS

APPEALS FILED, TERMINATED, AND PENDING, BY CIRCUIT
DURING THE TWELVE MONTH PERIOD ENDED JUNE 3¢, 1991

FILINGS TERMINATIONS PENDING
CIRCUIT AND PERCENT OF PERCENT OF PERCENT OF
NATURE OF PROCEEDING NUMBER TOTAL NUMBER TOTAL NUMBER TOTAL
ALL CIRCUITS....e0vns 42,033 100.0 41,415 100.0 32,627 100.0
CRIMINAL....cvvvavnsanas 9,949 23.7 9,198 22.2 9,474 29.0
U. S. PRISONER PETITIONS 2,390 5.7 2,316 5.6 1,638 5.0
OTHER U. S. CIVIL....... 4,273 10.2 4,263 10.3 3,284 10.1
PRIV. PRISONER PETITIONS 8,188 19.5 8,115 19.6 4,646 14,2
OTHER PRIVATE CIVIL..... 12,610 30.0 12,583 30.4 9,861 30.2
BANKRUPTCY...cvvenannnns 1,247 3.0 1,201 2.9 970 3.0
ADMINISTRATIVE APPEALS.. 2,764 6.6 3,148 7.6 2,629 8.1
ORIGINAL PROCEEDINGS.... 612 1.5 590 1.4 125 0.4
DISTRICT OF COLUMBIA. 1,597 100.0 2,034 100.0 1,895 100.0
CRIMINAL. ..vocvvvnnsanss 315 19.7 176 8.7 360 19.0
U. S. PRISONER PETITIONS 93 5.8 86 4.2 83 4.4
OTHER U. S. CIVIL....... 347 21.7 356 17.5 379 20.0
PRIV. PRISONER PETITIONS 43 2.7 36 1.8 45 2,4
OTHER PRIVATE CIVIL..... 171 10.7 187 9.2 158 8.3
BANKRUPTCY..ocvvvesnnnns 6 0.4 9 0.4 7 0.4
ADMINISTRATIVE APPEALS.. 596 37.3 1,157 56.9 857 45,2
ORIGINAL PROCEEDINGS.... 26 1.6 27 1.3 6 0.3
FIRST CIRCUIT........ 1,255 100.0 1,254 100.0 686 100.0
CRIMINAL. .. vvvevinvanes 364 29.0 320 25.5 287 41.8
U. S. PRISONER PETITICONS 47 3.7 49 3.9 21 3.1
OTHER U. S. CIVIL....... 175 13.9 195 15.6 66 9.6
PRIV. PRISONER PETITIONS 81 6.5 92 7.3 37 5.4
OTHER PRIVATE CIVIL..... 511 40.7 510 40.7 240 35.0
BANKRUPTCY..ovvvruannnse 27 2.2 30 2.4 15 2.2
ADMINISTRATIVE APPEALS.. 40 3.2 45 3.6 20 2.9
ORIGINAL PROCEEDINGS.... 10 0.8 13 1.0 - -
SECOND CIRCUIT....... 3,511 100.0 3,691 100.0 988 100.0
CRIMINAL....ovevvinranes 764 21.8 838 22.7 399 40.4
U. S. PRISONER PETITIONS 159 4.5 168 4.6 36 3.6
OTHER U. S. CIVIL....... 357 10.2 360 9.8 78 7.9
PRIV. PRISONER PETITIONS 543 15.5 568 15.4 105 10.6
OTHER PRIVATE CIVIL..... 1,296 36.9 1,382 37.4 278 28.1
BANKRUPTCY...vcvivianass 102 2.9 102 2.8 21 2.1
ADMINISTRATIVE APPEALS.. 240 6.8 224 6.1 68 6.9
ORIGINAL PROCEEDINGS.... 50 1.4 49 1.3 3 0.3
THIRD CIRCUIT........ 3,021 100.0 2,916 100.0 1,497 100.0
CRIMIMAL.....ovvcivennse 480 15.9 514 17.6 281 18.8
U. S. PRISONER PETITION 143 4.7 127 4.4 67 4.5
OTHER U. S. CIVIL....... 244 8.1 248 3.5 102 6.8
PRIV. PRISONER PETITIONS 640 21.2 662 22.7 232 15.5
OTHER PRIVATE CIVIL..... 1,227 40.6 1,110 38.1 663 44.3
BANKRUPTCY..oovveneonnss 106 3.5 8% 3.1 57 3.8
ADMINISTRATIVE APPEALS.. 140 4.6 126 4.3 79 5.3
ORIGINAL PROCEEDINGS.... 41 1.4 40 1.4 16 1.1
FOURTH CIRCMIT....... 3,472 100.0 3,357 100.0 2,259 100.0
CRIMINAL. ... ovovvinannn 801 23.1 665 19.8 720 31.9
U. S. PRISONER PETITIONS 321 9.2 325 9.7 147 6.5
OTHER U. S. CIVIL....... 247 7.1 272 8.1 190 8.4
PRIV. PRISONER PETITIONS 882 25.4 940 28.0 281 12.4
OTHER PRIVATE CIVIL..... 872 25.1 838 25.0 659 29.2
BANKRUPTCY...cvvvveunsne 97 2.8 83 2.5 T4 3.3
ADMINISTRATIVE APPEALS.. 228 6.6 211 6.3 181 8.0
ORIGINAL PROCEEDINGS.... 24 0.7 23 0.7 7 0.3
FIFTH CIRCUIT........ 5,606 100.0 5,021 100.0 3,738 100.0
CRIMINAL.... oivevrnanes 1,326 23.7 1,178 23.5 975 26.1
U. S. PRISONER PETITIONS 200 3.6 189 3.8 114 3.0
OTHER U. S. CIVIL....... 415 7.4 380 7.6 271 7.2
PRIV. PRISONER PETITIONS 1,221 21.8 1,148 22.9 590 15.8
OTHER PRIYATE CIVIL..... 1,938 34.6 1,704 33.9 1,467 39.2
BANKRUPTCY .. vvvvenrunrns 164 2.9 134 2,7 126 3.4
ADMINISTRATIVE APPEALS.. 238 4.2 196 3.9 173 4.6
ORIGINAL PROCEEDINGS.... 104 1.9 92 1.8 22 0.6
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TABLE B-6. U.S. COURTS OF APPEALS
APPEALS FILED, TERMINATED, AND PENDING, BY CIRCUIT
DURING THE TWELYE MONTH PERIOD ENDED JUNE 30, 1991

FILINGS TERMINATIONS PENDING
CIRCUIT AND PERCENT OF PERCENT OF PERCENT OF
NATURE OF PROCEEDING NUMBER TOTAL NUMBER TOTAL NUMBER TOTAL
SIXTH CIRCUIT. veeunns 4,161 100.0 4,456 100.0 2,713 100.0
CRIMINAL.:ossvavnaese 874 21.0 795 17.8 723 26.6
U. S. PRISONER PETITIGNS 219 £.3 241 5.4 102 3.8
OTHER U. S. CIVIL....... 427 10.3 439 2.9 276 10.2
PRIV. PRISONER PETITIONS 1,082 26.0 1,310 29.4 447 16.5
OTHER PRIVATE CIVIL..... 1,228 29.5 1,291 29.0 936 34.5
BANKRUPTCY v vanoronanns 108 2.6 109 2.4 76 2.8
ADMINISTRATIVE APPEALS.. 186 4.5 238 5.3 144 5.3
ORIGINAL PROCEEDINGS.... 37 0.9 33 0.7 9 0.3
SCYENTH CIRCUIT...... 2,999 100.0 2,824 100.0 2,704 100.0
CRIMINAL . oocvevionnenns i 543 18.1 526 18.6 623 23.0
U. S. PRISONER PETITIONS 212 7.1 267 9.5 154 5.7
OTHER U. §. CIVIL....... 199 6.6 199 7.0 155 5.7
PRIV. PRISONER PETITIONS 753 25.1 670 23.7 601 22.2
OTHER PRIVATE CIVIL..... 1,012 33.7 938 33.2 887 32.8
BANKRUPTCY.uvvunansnnnns 91 3.0 62 2.2 76 2.8
ADMINISTRATIVE APPEALS.. 170 5.7 143 5.1 206 7.6
ORIGINAL PROCEEDINGS.... 19 0.6 19 0.7 2 0.1
EIGHTH CIRCUIT....... 2,795 100.0 2,818 100.0 1,750 100.0
CRIMINAL.ovecocaonsanans 593 21.2 548 19.4 481 27.5
U. S. PRISONER PETITIBNS 205 7.3 214 7.6 87 5.0
OTHER U. S. CIVIL......, 321 11.5 340 12.1 203 11.6
PRIV. PRISONER PETITIONS 810 29.0 804 28.5 362 20.7
OTHER PRIVATE CIVIL..... 651 23.3 684 24.3 498 28.5
BANKRUPTCY...oiuerannnes 105 3.8 123 4.4 63 3.6
ADMINISTRATIVE APPEALS.. 76 2.7 76 2,7 48 2.7
ORIGINAL PROCEEDINGS.... 34 1.2 29 1.0 8 0.5
NINTH CIRCUIT........ 6,751 100.0 6,497 100.0 8,187 100.0
CRIMINAL. o vvecvnanainnns 1,791 26.5 1,729 26.6 2,289 28.0
U. S. PRISONER PETITIONS 335 5.0 249 3.8 470 5.7
OTHER U, S. CIVIL....... 840 12.4 833 12.8 995 12.2
PRIV. PRISONER PETITIONS 936 13.9 802 12.3 1,108 13.5
OTHER PRIVATE CIVIL..... 1,837 27.2 1,909 29.4 2,393 29.2
BANKRUPTCY .. euverncasen 234 3.5 254 3.9 295 3.6
ADMINISTRATIVE APPEALS.. 610 9.0 548 8.4 602 7.4
ORIGINAL PROCEEDINGS.... 168 2.5 173 2.7 35 0.4
TENTh CIRCUIT........ 2,429 100.0 2,439 100.0 2,039 100.0
CRIMINAL...covvovaannns 506 20.8 571 23.4 458 22.5
U. &. PRISONER PETITIONS 201 8.3 171 7.0 130 6.4
OTHER U. 3. CIVIL....... 313 12,9 256 10.5 253 12.9
‘RIV. PRISONER PETITIONS 392 l6.1 401 16.4 235 11.5
OTHER PRIYATE CIVIL..... 764 31.5 820 33.6 737 36.1
BANKRUPTCY . evucvveennnaa 9 4.0 10l 4.1 79 3.9
ADMINISTRATIVE APPEALS.. 126 5.2 90 3.7 132 6.5
ORIGINAL PROCEEDINGS.... 31 1.3 29 1.2 5 0.2
ELEVENTH CIRCUIT..... 4,436 100.0 4,107 100.0 4,171 100.0
CRIMINAL.....0iovvunnnen 1,£92 35.9 1,338 32.6 1,878 45.0
U. S. PRISONER PETITIONS 255 5.7 230 5.6 227 5.4
OTHER U, S. CIVIL..c...0s 388 8.7 385 9.4 306 7.3
PRIV. PRISONER PETITIONS 805 18.1 682 16.6 603 14.5
OTHER PRIVATE CIVIL,.... 1,103 24.9 1,210 29.5 945 22.7
BANKRUPTCY.vvuevvrvivaass 111 2.5 105 2.6 81 1.9
ADMINISTRATIVE APPEALS.. 114 2.6 9% 2.3 119 2.9
ORIGINAL PRGCEEDINGS.... 68 1.5 63 1.5 12 0.3

WOTE: TOTALS INCLUDE REGPENED, REMANDED, AND REINSTATED APPEALS AS WELL AS ORIGINAL APPEALS.
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TABLE B-7. U.S. COURTS OF APPEALS
NATURE OF SUIT OR OFFENSE OF APPEALS ARISING FROM THE U.S. DISTRICT COURTS, 8Y CIRCUIT
DURING THE THELVE MONTH PERIDD ENDED JUNE 30, 1991

CIRCUIT
NATURE OF SUIT OR OFFENSE TOTAL | D.C. | FIRST |SECOND | THIRD | FOURTH | FIFTH| SIXTH [SEVENTH| EIGHTH| NINTH| TENTH{ELEVENTH
TOTAL CASES...... sessaaian 37,410 969 1,178| 3,119 (2,734 | 3,123{ 5,100 3,830 2,719} 2,580| 5,739 2,176 4,143
TOTAL CRIMINAL CASES...... 9,949 315 364 764 480 801§ 1,326 274 543 5931 1,791 506 1,592
TOTAL CIVIL CASES..... vees 27,461 | 654 8141 2,355 12,254 2,322 3,774 2,956 | 2,176| 1,987| 3,948] 1,670 2,551
U.S. CASESv.i..vvonns ceen 6,663] 440 222 516 387 568 615 646 411 526| 1,175 514 643
U.S. PLAINTIFF....iovvuuns 991 52 43 89 53 49 151 75 41 90 174 99 75
NEGOTIABLE INSTRUMENTS. 28 - 3 1 - - 12 2 - 2 4 3 1
OTHER CONTRACT ACTIONS. 88 2 - 4 2 7 24 3 3 10 13 9 6
CONDEMNATION OF LAND... 16 - - 2 2 2 5 1 - = 2 1 1
OTHER REAL PROP,ACTIONS 82 2 3 1 2 1 13 1 3 13 12 21 10
TORT ACTIONS........... 20 1 1 2 - 2 3 1 - 2 5 3 -
CIVIL RIGHTS:
EMPLOYMENY........... 59 3 - 1 3 7 5 6 9 3 6 5 11
OTHER CIVIL RIGHTS.. 41 2 3 4 4 4 7 & 2 5 3 2 1
FORFEITURE AND PENALTY. 138 1 18 lé 9 3 14 11 7 16 27 7 9
FAIR LABOR STAND. ACT.. 30 - 2 3 5 2 2 3 - 5 3 1 4
DTHER LABOR...covvens.s 38 - ~ 1 5 1 4 10 3 3 6 2 3
SECUR.,COMHOD., & EXCHG 25 1 - 5 1 - - 4 - - 7 3 4
TAX SUITS..... cesenaves 81 - 1 6 7 5 5 10 6 7 24 10 7
ALL OTHER...coveaenass 338 40 12 43 13 15 57 19 8 24 57 32 18
U.S. DEFENDANT.......... . 5,672 | 388 179 427 334 519 464 571 370 436 | 1,001 415 568
CONTRACT ACTIONS....... 159 20 10 & 8 6 26 14 7 12 27 10 15
REAL PROPERTY ACTIONS.. 107 2 3 8 3 5 15 9 6 9 31 11 5
TORT ACTIONS........... 384 27 8 25 23 34 43 32 18 24 88 26 36
CIVIL RIGHTS:
EMPLOYMENT........... 309 &4 13 28 19 28 21 43 9 15 39 16 34
OTHER CIVIL RIGHTS... 435 43 18 54 26 28 2] 29 42 28 89 25 32
FRISONER PETITIONS:
© MOTIONS TO YACATE SEN 1,154 3 28 103 86 118 116 122 88 106 173 44 167
HABEAS CORPUS........ 506 16 10 26 25 1 34 65 39 58 90 99 43
PRISOHER CIVIL RIGHTS 389 51 3 12 21 21 23 27 56 20 65 50 40
OTHER PRIS. PETITIONS 289 6 - 14 11 181 3 4 29 21 7 8 5
LABOR SUITS..consonnans 69 16 - 11 4 4 2 6 3 1 10 9 3
SOCIAL SECURITY LAWS... 686 9 55 39 56 48 64 104 26 72 a9 47 78
TAX SUITS...... 332 1 