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PREFACE 

1. Since its foundation, the United Nations, drawing on the principles of the 
Charter and the International Bill of Human Rights, has formulated numerous 
international instruments in crime prevention and criminal justice. The 
United Nations congresses on the prevention of crime and the treatment of 
offenders have contributed to this process of standard-setting, beginning with 
the First Congress, in 1955, which adopted the Standard Minimum Rules for the 
Treatment of Prisoners (Economic and Social Council resolution 663 C I(XXIV». 

2. In accordance with the recommendations of the congresses, other important 
instruments have been adopted in more recent years, such as the Declaration of 
the Fourth Congress, the Caracas Declaration, the Declaration on the Protec­
tion of All Persons from Being Subjected to Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment (General Assembly resolution 3452 (XXX»; 
the Code of Conduct for Law Enforcement Officials (General Assembly resolu­
tion 34/169); the Safeguards guaranteeing the protection of the rights of those 
facing the death penalty (Economic and Social Council resolution 1984/50); and 
the Procedures for the effective implementation of the Standard Minimum Rules 
for the Treatment of Prisoners (Economic and Social Council resolution 1984/47). 

3. The work of the United Nations in this field had been expanded by the addi­
tional standards adopted by the Seventh Congress (Milan, 1985) and endorsed by 
the General Assembly in its resolution 40/32 of 29 November 1985, namely the 
Milan Plan of Action; the Guiding Principles for Crime Prevention and Criminal 
Justice in the Context of Development and a New International Economic Order; 
the United Nations Standard Minimum Rules for the Administration of Juvenile 
Justice; the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power; t~e Basic Principles on the Independence of the Judiciary; 
and the Model Agreement on the Transfer of Foreign Prisoners and recommenda­
tions on the treatment of foreign prisoners. 

4. Further, in 1989, the Economic and Social Council, on the recommendation 
of the Committee on Crime Prevention and Control, adopted the Principles on 
the Effective Prevention and Investigation of Extra-Legal, Arbitrary and 
Summary Executions (resolution 1989/65), the Procedures for the effective 
implementation of the Basic Principles on the Independence of the judiciary 
(resolution 1989/60) and the Guidelines for the Effective Implementation of 
the Code of Conduct for Law Enforcement Officials (resolution 1989/61). On 
the same occasion the Council also adopted relevant resolutions on the imple­
mentation of the Declara.tion of Basic Principles of Justice for Victims of 
Crime and Abuse of Power (resolution 1989/57) and of the Standard Minimum 
Rules for the Administration of Juvenile Justice (resolution 1989/66). These 
instruments were endorsed by the General Assembly in its resolution 44/162 of 
16 December 1989. 

5. In 1990, a considerable number of new standards, guidelines and model 
treaties had been adopted by the Eighth United Nations Congress and welcomed 
by the General Assembly in its resolutions 45/121 of 14 December 1990 and 
45/166 of 18 December 1990. These new standards, guidelines and model treaties 
are: International co-operation for crime prevention and criminal justice in 
the context of development; United Nations Guidelines for the Prevention of 
Juvenile Delinquency; United Nations Rules for the Protection of Juveniles 
Deprived of their Liberty; United Nations Standard Minimum Rules for Non­
custodial Measures; Basic Principles for the Treatment of Prisoners; Guide­
lines for the prevention and control of organized crime; Measures against 
international terrorism; Model Treaty on Extradition; Model Treaty on Mutual 
Assistance in Criminal Matters; Model Treaty on the Transfer of proceedings 
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in Criminal Matters; Model Treaty on the Transfer of Supervision of Offenders 
Conditionally Sentenced or Conditionally Released; Ba~ic Principles on the Role 
of Lawyers; Guidelines on the Role of Prosecutors; Basic Principles on the Use 
of Force and Firearms by Law Enforcement Officials; and Model treaty for the 
prevention of crimes that infringe on the cultural heritage of peoples in the 
form of movable property. 

6. In Economic and Social Council 1989/69, the Secretary-General was requested 
to prepare a compilation of all existing United Nations standards and norms in 
crime prevention and criminal justice. A preliminary version was prepared as 
part of the documentation of the Eighth United Nations Congress. 11 In accord­
ance with the programme budget for the biennium 1990-1991, the compendium has 
been finalized after the Congress and issued as a technical pUblication to 
include the newly adopted instruments, in a form similar to that of Human 
Rights: A Compilation of International Instruments. 21 

7. It is hoped that the compendium will contribute to a wider knowledge and 
an increased awareness of United Nations crime prevention and criminal justice 
standards, proving to be of value to all those who are both interested in crime 
control and concerned with the observance of human rights in the administration 
of justice. 

11 A/CONF.144/INF.2. 

21 United Nations publication, Sales No. E.88.XIV.l. 
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A. STANDARDS OF GENERAL APPLICATION 

Introduction 

The United Nations congresses on the prevention of crime and the treatment 
of offenders have placed special emphasis on the general issues of criminal 
policy, in addition to dealing with specific aspects of crime prevention and 
criminal justice. It is broadly understood that crime and delinquency should 
not be interpreted as merely a problem of illegal behaviour and law enforcement 
but also as phenomena closely associated with economic and social development. 

While previous United Nations congresses had dealt with aspects of deve10p-· 
ment as related to juvenile delinquency and policy responses to them, compre­
hensive statements on the subject were first made by the Fourth Congress, held 
at Kyoto in 1970. 1/ Thus, the Declaration of the Fourth United Nations Con­
gress an the PrevenHon~rime and the Trea.!:ment of Offender~, endorsed by 
the Economic and Social Council in its resolution 1584 (L) of 21 May 1971, 
stresses that effective steps should be taken to coordinate and intensify crime 
preventive efforts within the context of the economic and social development 
that each country envisages for itself. 

Developing the basic strategies set forth in this Declaration, the Sixth 
Congress, held at Caracas in 1980, Z/ adopted the Caracas Declaration, which was 
endorsed by the General Assembly, in its resolution 35/171 of 15 December 1980. 
It affirms the need for the development of criminal policy and criminal justice 
in the context of economic development, political systems, social and cultural 
values and social change. The Caracas Declaration relates crime prevention to 
other human concerns, especially social conditions and the quality of life, 
seeking to improve them and to reduce the social and material costs of crime. 

The Seventh Congress, held at Milan in 1985, adopted two important docu­
ments in the area of crime and development. J/ 

First, the Milan Plan o~Ac~ion contains a set of basic recommendations 
for strengthening crime prevention activities nationally and internationally. 
The plan underlines the importance of the promotion of exchanges of informa­
tion and experience, as well as coordination of activities of the United 
Nations in all relevant areas and reinforced technical cooperation, advisory 
services and United Nations regional institutes. In its resolution 40/32 of 
29 November 1985, the General Assembly approved the Plan as a useful and 
effective means of strengthening international cooperation in the field of 
crime prevention and criminal justice. 

Second, the Guiding Principles for Crime Prevention and Criminal Justice 
in the Context of Development and a New International Economic Order provide a 
comprehensive framework for the future course of crime prevention and criminal 
justice in the context of development needs. The Principles take into account 
the political, economic, social and cultural circumstances and traditions of 
each country and the need for crime prevention and criminal justice systems to 
be consonant with the basic tenet of social justice. The General Assembly, in 
its resolution 40/32 of 29 November 1985, recommended the Principles for 
national, regional and interregional action. 
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On the recommendation of the Eighth Congress, held at Havana in 1990, A/ 
the General Assembly, in its resolution 45/107 of 14 December 1990, adopted the 
Recommendations on international co-operation for crime prevention and criminal 
justice in the context of development. They outline comprehensive strategies 
to cope with crime prevention and criminal justice in their broader context 
and call for the intensification of the struggle against crime by promoting 
the rule of law, with due regard to human rights of individuals and groups. 
The document reaffirms the importance of criminal law reform to keep pace with 
developments in crime, the incorporation of crime prevention policies into 
national development planning, and the promotion of international, scientific 
and technical cooperation in these areas. 

Notes 

1/ Report of the Fourth Congress (A/CONF.43/5). 

1./ Report of the Sixth Congress (A/CONF.87/14/Rev.1). 

1/ Report of the Seventh Congress (A/CONF.121/22/Rev.1). 

M Report of the Eighth Congress (A/CONF.144/28). 
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[1] DECLARATION OF THE FOURTH UNITED NATIONS CONGRESS 
ON THE PREVENTION OF CRIME AND THE TREATMENT 
OF OFFENDERS 

The Fourth United Nations Congress on the Prevention of Crime and the 
, Treatment of Offenders, meeting at Kyoto, Japan, in August 1970, attended by 

participants from eighty-five countries representing all regions of the world, 

Being deeply concerned with the increasing Ulgency of the Ii~ed for the world 
community of nations to improve its planning for economic and social development 
by taking greater account of the effects that urbanization, industrialization and 
the tf~hnological revolution may have upon the quality of life and the human 
environment, 

Affirming that inadequacies in the attention paid to all aspects of life in the 
process of development are manifest in the increasing seriousness and proportions 

. of the problem of crime in many countries, 

Observing that the world-wide crime problem has many ramifications, covering 
the range of conventional crime as well as the more subtle and sophisticated types of 
organized crime and corruption, and subsuming the violence of protest and the. 
danger of increasing escapism through the abuse of drugs and narcotics, and that 
crime in all its forms saps the energies of a nation and undermines its efforts to 
achieve a more wholesome environment and a better life for its people, 

Beliel'ing that the problem of crime in many countries in its new dimensions is 
far more serious now than at any other time in the long history of these Congresses, 
and < 

Feeling an inescapable obligation to alert the world to the serious consequences 
for society of the insufficient attention which is now being given to measures of crime 
prevention, which by definition include the treatment of offenders, 

1. Calls upon all Governments to take effective steps to co-ordinate and intensify 
their crime preventive efforts within the context of the economic and social develop­

. ment which each country envisages for itself; 

2. Urges the United Nations and other international organizations to give high 
priority to the strengthening of international co-operation in crime prevention and, 

, in particular, to ensure the ,availability of effective technical aid to countries desiring 
such a~,istance for the de:l'elopment1of action programmes for the prevention and 
control of crime and delinquency; 

3. Recommends that special attention be given to the administrative, professional 
and technical structure necessary for more effective action to be taken to move 
directly and purpi-J:;efully into the area of crime prevention. 
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[2] 35/171. Report of the Sixth United Nations Coagress 
on the Prevention of Crime and the Treatment 
of Offenders 

The General Assembly, 
Bearing in mind the importance to all nations of mak­

ing rapid progress in the prevention of crime and the 
treatment of offenders. in View of the significant increase 
in crime. including ne1l; forms of crime. in various parts 
of the world. 

Considering that the phenomenon of crime, through 
its impact on society. impairs the over-all development 
of nations. undermines people's spiritual and material 
well-being. c:ompromises human dignity and creates a 
climate of fear and violence that endangers personal 
security and erodes the quality of life, 

Considering that the international c:ommunity sho~1~d 
make concerted. systematic efforts to co-ordinate and 
stimulate tcchnical and scientific: c:o-operation and 
policies dirccted towards crime prevention in the c:ontext 
of political. economic. social and c:ultural development. 

Recalling the responsibility assumed by the United 
Nations in crime prevention under General Assembly 
resolution 415 (V) of I December 1950. which was af­
finned in EconomiC and Social Council resolutions 731 F 
(XXVIII) of 30 July 1959 and 830 D (XXXII) of 
2 August 1961, and in the promotion and strengthening 

of intematiunal co.operation in this field in accordance 
with Assembly resolution 3021 (XXVll) of 18 Decem· 
ber 1972, 

Bearing in mind its resolutions 2542 (XXIV) of 
II December 1969 containing the Declaration on Social 
Progress and Development, 3201 (S-VI) and 3202 (S-VI) 
of I May 1974 containing the Declaration and the Pro­
gramme of Action on the Establishment of a New Inter· 
national Economic Order, 3281 (XXIX) of 12 December 
1974 containing the Charter of Economic Rights and 
Duties of States, 3362 (S-VII) of 16 September 1975 on 
development and international economic co-operation 
and 35/56 of 5 December 1980, the annex to which con­
tains the International Development Strategy for the 
Third United Nations Development Decade, 

Recalling its resolutions 32/59 and 32/60 of 8 Decem­
ber 1977, in which it noted the importance of the United 
Nations congresses on the prevention of crime and the 
treatment of offenders, 

Acknowledging the role played by the United Nations 
through its efforts in crime prevention and the treat­
ment of offenders and the, need to strengthen this role, 
especially at the regional level, in order to make the ap­
plication of the relevant agreements effective and to en­
sure that the functioning of the technical advisory and 
co-ordination services of the United Nations becomes 
more systematic and efficient, 

Having considered the repon of the Sixth United 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, held at Caracas from 25 August 
to 5 September 1980," 

Emphasizing the importance of the work of the Sixth 
United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders in crime prevention and 
the treatment of offenders and stressing the spirit of co­
operation and the progress achieved, 

1. Takes note ..... ith satisfaction of the report of the 
Sixth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders; 

2. Endorses the Caracas Declaration contained in 
that repon and adopted by consensus at the Sixth 
United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders, annexed to the present 
resolution; 

3. Affirms that crime prevention and criminal justice 
should be considered in the context of economic 
development. political, social and cultural systems and 
social values and changes. as well as in the context of a 
new international economic order; 

4. Requests the Sccretary-General to take the 
necessary steps to provide sufficient resources to ensure 
that the Crime Prevention and Criminal Justice Branch 
of the Centre for Social Development and Humanitari· 
an Affairs of the Secre(ariaf is able to discharge its 
responsibilities in accordance with its mandate and the 
recommendations of the Sixth United Nations Con­
gress on the Prevention of Crime and the Treatment of 
Offenders: 

5. Also requests the Secretary-General to take such 
steps as may be appropriate for tbe necessary strength­
ening of activities, especially at the regional and subre­
gional levels. taking IOto account the specific needs or 
each region, including the establishment of institutes for 
research. training and technical assistance in those re­
gions that are without such institutes, as ..... ell as the 

., A/CO'l'F.87/14/Rco;.1. 
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strengthe~ing of existing institutes. in order .to facilitate 
international co-operation in the field of crime preven­
tion; 

6. Urges the Secretary-General to implement the 
conclusions concerning the new perspectives for inter­
national co-operation in respect of crime prevention 
adopted by the Sixth Unite<! Nations Congress on the 
Prevention of Crime and the Treatment of Offenders; 

7. Calls upon all relevant organizations ·r;J the 
United Nations system to take the necessary measures 
to ensure a concerted and sustained effort to implement 
the principles contained in the Caracas Declaration; 

8. Invites Governments to make continuous efforts 
to implement the principles contained in the Caracas 
Declaration and other relevant resolutions and recom­
mendations as adopted by the Sixth United Nations 
Congress o~ the Prevention of Cri~e and the Tr~t­
ment of Offenders, in accordance with the economic, 
social, cultural and political circumstances of each coun­
try; 

9. Further requests.' the Secretary-General· to cir­
culate the report of the Sixth United Nations Congress 
on the Prevention of Crime and the Treatment of Of­
fenders among Member States and intergovernmental 
organizations, in order to ensure that it is d.issemina~ed 
as widely as possible, and to strengthen mformatlon 
activities in this field; 

10. Invites the Secretary-General to submit to the 
General Assembly, at its thirty-sixth session, a repo~ on 
the measures taken to implement the present resolutIOn; 

II. Decides to include in the provision~1 agenda of 
its thirty-sixth session an item entitled "Cnme preven­
tion and criminal justice and development". 

96th plenary meeting 
15 December 1980 

ANNEX 

Caracas Declaratioll 

1M Sixu. Ullirttl Notions COIItI'US 011 1M P~1I1W1t oICn-GIId 
u.~ Trear_1Il of OJJtndm. < 

8tarinf ill mind the importance to all nations of Dllkinl n~d 
progtdS in the prevention of crime and ~ ISeItmeIIt of orre!!~ In 
view of the si,nilicant inaeasc in aime, iadudin, IICW fOI1ll$ of cnme, 
io various puts of the world, 

COttSidtrinr that the phenomenon of aime, throu&b its impact 011 

society, impairs the over·all devclopment of na~ nadenaillcl ~ 
pie's spiritual and malerial well· being. 'comprolQlSeS human diplty 
and creates a climate of fear and violence that erodes the quality of 
life. 

COIISideri"t that the inlernational community ~Id ma." con­
a:ned, systematic efforts to co-ordinate and iltimula~ technical ~d 
scientirlC co-operation and policies directed towards cnme plC¥CIluon 
in the cont~t of social, cullural. political and economic development, 

Ac/cnow{tcl,i"f Ihe role played by the United Nations thr.oush its ef­
forts at the inlemalionallevel in the field of crime prevention and the 
Ilcalment of offenders. 

COIISicltrint that this role should. by common aa:ord. be s:trenglh­
ened at the inlernalional level. and especially at the rqionallevel •. in 
order to make the ag<eements concluded in this field truly effective 
and 10 enSure Ihol Ihe funclionin~ of Ihe Icchnic21 advisory and co· 
ordination services is more systematic and crftdent. 

Wdcomint the spirit of co-operation and Ihe pro~re1S achieved in 
the Held of crime prevenlion and the Ircalmenl of offenders $1uring Ihe 
Sixlh United Nations Congress on the Prevention of Crime and Ihe 
T rcalment of Offenders. 

I. Dtc/orts the following: 

I. The success of criminal juslice systems and strategies for 
aime prevention. especially in the light of the growth of new and s0-

phisticated forms of crime and the difficulties encountered in the ad. 
ministration of criminat justice, depends above all on the progress 
achieved throughout the world in improving social conditions and 
enhancing the quality oflife; il is thus essential to review traditional 
crime prevention strategies based exclusively on Iqal criteria. 

2. Crime prevention and criminal justice should be considered 
in the eont~t of CCQnomic development. political systems, social 
and cultural values and social change. as well as in the context of the 
new international economic order. 

3. It is a maner of grcat imporunce and priority that 
programmes for aime prevention and the treatment of offenders 
should be based on the social. cultural. political Uld economic cir­
cumstances of each counlry, in a climate of freedom and respect for 
buman rights. that Member Slates should develop an effective ca. 
pacity (or the formulation and planning of criminal policy, and that 
an aime,pre1lClltion policies should be co-ordinated with stralegies 
for social. economic, political and cullural development. 

•. Tbcre is a need to promote scientific research. uking into ac­
count the particular circumstances and priorities of each country or 
region. 

S. Member States should ensure thaI those respoosible for the 
functioning of the aiminal justice system at aU levels should be 
properly qualified for their lasks and should perfonn them in a 
manner which is independent of personal or group interest. 

6. Criminal policy and the administnttion o( justice should be 
based on principles Ibat will guarantee the equality of everyone 
before the law without any disaimination. as well as li!e effective 
right of defence and the ~istence of judicial organs that are equal to 
the las" o( providing speedy and (air justice and of ensuring greater 
security and protection of the rights and freedoms of all people. 

7. Continuous efforts should be made to seek DCW approaches 
and 10 develop beller teclmiques for crime prevention and the trcat­
ment of offenders, and to Ibat end crimina! law should be devel­
oped in such a way as to play an effective and important role in 
creating slable social conditions free from OppressioD and manipu­
Iatioo. 

8. The family, school and work have a vilal part to play in en­
courqing the .development of social policy and of pcmtive auitudes 
that wiD assist in preventing crime, alld these factors should be 
taken into consideration in national planning and to lb. develop­
ment of aiminal policy and crime p=tion programmes. 

9. HaYin, reprd to Ibe vilal role played by the United Nations 
in cacollrqin& international COo<lperatioa and the de-tdopment of 
DOrms and Jlliddines in the fldd of aiminat policy. it is important 
that the GencraI Assembly and the EcoDOmic and Social Counal 
should ensure that appropriate measures are lake!! to strcnstben. as 
tl«lCSSl.ry. the activitia of the compelCllt United Nations Ollans 
collCa1led with aime pn:Yelltion and the ISellmenl or offenders. es­
pcciIlIy activities at Ibe regional and subregional Ie¥th, lakin, into 
acoount the spcc:ific needs of each regioo. includill& the establish­
mca~ of iMtitutes for research, \rainin! and technkal usistance in 
those rqions which lack such bodies, and the s\mIItbenin, of ex­
istin, institutes, and, further to live errcc;t to the conclusions of the 
Sixth United Nlltions Congress, indudinSthose rdatin& to lIe<to' per_ 
spectives for international co-operation in aim. prc>ention, and to 
ensure thai all United Nations organs COo()peRte e/Tcetivcly with the 
Commiuee on Crime Pre1lClltion and Control in pursuance of the 
relevant resolutions of the General Assembly. 

2. Inrius the General Assembly. in the lisht of the importance al. 
tached to the terms of the presenl !Xclaralion by the SUles partici. 
pating in the Sixth United Nations Congr= on the Prevention of 
Crime and the Treatmcnl of Offenden. to Uke appropriate action al 
the earliesl opportunity in accordance wilh the Dcdanttion. 
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[3] Adoption of the Milan Plan of Action 

The Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Bearing in .iOO the Caracas Declaration, 1/ unaniDOOsly approved by the Sixth 
United Nations Congress on the Prevention of Cri~ and the Treatment of Offenders, 

Having extensively discussed and carefully considered the results of the 
regional and fnterregional preparatory meetings, including the Meeting of the Panel 
of Eminent Persons on the New Dimensions of Criminality and Crime Prevention in the 
Context of Development. held at New Delhi from 22 to 26 April 1985, y 

Adopts the Milan Plan of Action set out below and submits it to the Unitee 
Nations General Assembly at its fortieth session for consideration: 

MIlAN PLAN OF ACTION 

1. Crime is a major problem of national and, in some cases, international 
dimensions. Certain forms of crime can bamper the political, economic, social 
and cultural develo~t of peoples and threaten human rights, fundamental 
freedoms, and ~ce, stability and security. In certain cases it demands a 
concerted response from the comnonity'of nations in reducing the opportunities 
to commit crise and address the relevant sceio-economic factors, such as . 
poverty, inequality and unemployment. 'lbe universal forU1D of the United 
Nations bas a significant role to play and its eontribution to multilateral 
co-operation in this field should be made more. effective. 

2. 'l'be past years have witnessed rapid and far-reaching social and economic 
transformations in aany countries. Development is not criminogenic per se, 
especially where ita fruits are equitably distributed among all the peoples, 

.. y Sixth united Nations Congress on the Prevention of crime and the 
Treatment of Offenders, Caracas, 25 August-5 September 1980, report prepared by 
~retariat (United Nations publication, Sales NO. E.8l.IV.4), chap. I, 
sect. ,,., see also General Assembly resolution 35/l71, annex. 

Y For the report of the seetifl9. see A/CONF.121/IPM/S. 
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thus contributing to the improvement o! overall social conditionsJ however, 
unbalanced or inadequately plAnned development contributes to an increase in 
cr imlnal1 ty. 

3. The success of criminal justice systems and strategies for crime 
prevention depend on the progress achieved in preserving peace, improving 
social co~ditions, making progress towards a new international economic order 
and enhancing the quality of life. 'l"tle lDultiaectoral and interdisciplinary 
nature of crime prevention and criminal justice, including their linkages to 
peace, demands the cQ-Ordinated a·ttention of various agencies and diseiplines. 

4. Crime prevention and criminal juatice should be considered in the context 
of economic development, politi~al systems, social and cultural values and 
social change, as well as in the context of the new international ~ic 
order. The criminal justice system should be fully responsive to the 
diversity of political, economic and social systems and to the constantly 
evolving conditions of society. 

So In the light of those general considerations, the follOWing 
rec~endations are made as essential elements of an effective plan of action 
for considera~ion by the united Nations General Assemblyt 

(~) Governments should accord high priority to crime prevention and 
criminal justice through, inter alia, the strengthening of national crime 
prevention mechanisms and the allocation of adequate resourcesJ 

(b) Interested Governments should co-operate bilaterally and 
multil;terally, to the fullest extent possible, wlth·a view to strengthening 
crise prevention measures and the criainal justice process by undertaking 
action-oriented programmes and·projects, 

(£) Since criminali'~y is a dynuic concept, the United Nations and 
Member States should continue to strell9then their research capacity and to 
take action to develop the required data bases on crime and crillinal justice. 
In particular, attention should be given to possible interrelationships 
between criminality and specific aspects of development, such as population 
structure and growth, urbanization, industrialization, housing, Iligration and 
employment opportunitiesJ 

(~) There is also need for further study of crime and criminality in 
relation to human rights and fundamental freedoms and for investigation of 
traditional and new forms of crime, 

(e) ~mber states should adopt concrete and urgent measures to eradicate 
racial discrimination, particularly apartheid, and other for .. of oppression 
and discrimination against peoples, and should refrain from committing any 
acta which would unaeraine the" sovereignty and independence of countries, 

·(f) Priority must be giv.en to combating terrorisa in all ita forllS 
ineiodlng, when appropr iate, by co-ordinated and concerted action by the 
international community, 

(~) It is imperative to launch ~ major effort to control and eventually 
eradicate the destructive phenomena of illicit drug traffic and abuse and of 
org~'lzed crime, both of which disrupt and destabilize societies, 

---~~------------
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(!!) Continued attention should be given to the improvement of criminal 
justice systems so as to enhance their responsiveness to changing conditions 
and requirements in society and to the ner.t dimension of crime and 
criminality. The united Nations should facilitate the exchange of information 
and experiences between Meaber States and should undertake study and policy 
research, drawing on available expertise, 

(!) liOn-9overnlllental organizations should continue to be effectively 
involved in the work of the United Nations in the field of crime prevention 
and cri.inal justice, 

(i) ~e Secretary-General of the United Nations is requested to review, 
in conSUltation with the eo.mittee on Crillle Prevention aoo Control, the 
functioning and programme of work of the United Nations in the field of crime 
prevention and crilllinal justice, including the United Nations regional and 
interregional institutes, in order to establish priorities and to ensure the 
continuing relevance and responsiveness of the United Nations to emerging 
needs. In such a review, special attention should be given to improving the 
co-ordination of relevant activities within the United Nations in all related 
areas. Given the diversity of ~onomic, social and cultural situations, it is 
also imp~ative to initiate and strengthen the subregional, regional and 
interregional programmes of the United Nations in the field of crime 
prevention and criminal justice with the concurrence of concerned Member 
Statesl 

(k) ~e regional a.nd interregional institutes of the United Nations 
should-be strengthened and their programmes reinforced to Qeet the 
requirements of their respective constituencies. Action ehoald be taken for 
the immediate establisbment in Africa of the long-delayed regional institute 
for the prevention of crillle and the treatMent of offendersJ 

(1) !be capacity of the United Nations to extend technical co-operation 
to developing countries, upon their request, should be urgently reinforced~ 
particularly in the areas of training, planning, exchange of information and 
experiences, reappraisal of legal systems in relation to changing 
socio-economic conditions ~ appropriate aeasur~ to combat criminality in 
all forms. Necessary action sbouldbe taken to promote regional advisory 
services in this field. All of those efforts require adequate resources, 

(~) Kember States should intensify their efforts in developing the 
widest possible public participation in preventing and comba.ting cri~ and to 
this end efforts should be aade to engender the widest poblic education. 

6. M~r States are urged to illpletlent the Plan of Action as the collective 
endeavour of the international COCIIIIIunity to deal with a aajor problell whose 
disruptive and destabilizing 1IIIpact on society is bound to increase unless 
concrete and constructive action is taken on an urgent and pciority basis. 
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Guiding Principles for Crime Prevention and Criminal Justice 
in the Context of Development and a New International 
Economic Order 

The Seventh United Nations Congress on the Prevention of Crime and the 
Treat~ent of Offenders, 

Recalling the Caracas Declaration, unanilDOlJsly ~opted by the Sixth United 
Nations Congress on the Prevention of Crime and the 'treatment of Offende['s, 11 

Recalling also General Assembly resolution 35/171 of IS December 1980, 1n 
which the Assembly endorsed the Caracas Declaration and urged implementation of the 
recommendations relating to the new perspective for international co-operation in 
crime prevention in the context of development adopted by the Sixth Congress, 

Recalling further General Assembly resolution 36/21 of 9 November 1981, in 
which the Seventh Congress was invited to consider current and emerging trends 
in crime prevention and criminal justice with a view to defining new guiding 
principles for ttle future course of crime prevention and criminal jusUce in the 
context of development needs and the goals of the International Development 
Strategy for ~e Third United Nations Development Decade and a new international 
economic order. taking into account the political,_ economic, SOCial and cultural 
circumstances and traditions of each country and the need for crime prevention and 
criminal justice systems to be consonant with the principles of social justice, 

Bear-iog in mind EcOnomic and Social COUncil resolution 1982/29 of 4 Hay 1~82, 
in which the Council approved the prOVisional agenda for the Seventh Congress, 
encouraged Governments to make adequate preparations and requested the 
Secretary-General to take all necessary measures to ensure the success of the 
preparatory activities and of the Congress itself. 

Bearing in mind ~lso General Asse~ly resolutions 3201 (S-VI) and 3202 (S-VI) 
of 1 May 1974, containing the Declaration and the Programme of Action on the 
Establiehment of a New International Economic Order, which i8 one of the principal 
guarantees for the creation of better conditione co that all peoples may attain a 
decent Ufe, 

Mindful further that the International ~velopaent Strategy for the Third 
Unit~ Nations Development Doecade Y declares that the ultimate aim of development 
is th~ ~oo.tant improvement of the well-being of the entire population on th~ basis 
of its full partieipatio~ in the process of developaent and a fair dietribution of 
the benefits therefrom, 

Emphaei%lng the re6ponsibility-aes~ed by the United Nations In criMe 
prevention under General AssetUbly resolution ns CV) of 1 December 1950, which 
was reconfirmed by the Economic and Social Council in resolutions 731 F (XXVIII) 
of 30 July 1959 and 830 D (XXXII) of 2 August 19~1, and-in the promotion and 
.tren9~eninq of international co-operltlon in this field, in accordance with 

11 Sixth united Nations Congress ••• , chap. I, sect. A. 

!I General Assembly resolution 35/56, annex. 



- 12 -

Assembly resoiutions 3021 (XXVII) of 18 December 1972, 32/59 and 32/60 
of 8 December 1977, 35/171 of 15 December 1980 and 36/21 of 9 November 1981, 

Bearing in mind also the importance of preserving peace as a condition for 
development and intern4tional ~ration, and that the theme of the Congress was 
·crime prevention for freedom, justice, peace and development·, 

Alaraed by the growth and seriousness of crime in many parts of the world, 
including both conventional and non-oonventional criminality, which have a negative 
impact on the quality of life, 

Considering that crime, particularly in its new forms and dimensions, 
seriously impairs the develop=ent proces~ of .any countries, as well as their 
international relations, thus, inter alia, compromising the attainment of the 
objectives of the International Development Strategy for the Third United Nations 
Development Decade and the establishment of a new international economic order, 

Noting that the function of the criminal justice $Ystem is to contribute to 
the protection o~ the basic values and norms of society, 

Aware also; of the importance of enhancing the efficiency and effectiveness of 
criainal justice systems, 

Noting also that to limit the harm caused by modern economic and 
unconventional crime effectively, policy measures should be based on an integrated 
approach, the main emphasis being placed on the reduction of opportunities to 
cOllU'llit crime and on the strengthening of norms and attitudes against it, 

Aware of the ~rtance of crime pcevention and criminal justice, whicb 
embrace Policies, processes and institutions ai~ at controlling crtainality and 
ensuring equal and fair treatnent for all those involved ~in the criminal justice 
process, 

Mindful that the inclusion of crime prevention and criminal justice policies 
in the planning process can help to improve the life of people in the world, 
promote the equality of rights and social securitl;, enhance the effectiveness of 
crime prevention, especially in such spheres as urbanization, industrialization, 
education, health, population growth and migration, housing and social welfare 
and substantially reduce the social costs directly and indirectly related to crime 
prevention and 'control by ensuring social justice, respect for human dignity. 
freedom, equality and security, 

Convinced that due attention should be paid to crime prevention and criminal 
justice and the related processes, including the fate of victims of aiJIe, the role 
of youth in contemporary society and the application of United Nations standards 
and norms, 

Recognizing that the formulation of new.guiding principles can as8ist in the 
enhance~nt of the role of crime prevention and cri.inal justice in relation to 
cultural and political development, to be pursued at the various stages of local, 
national, subregional, regional and interregional planning, 

Acknowledging the urgent need for more effective international oo-operation 
between Governments, keeping in mind that the international and national economic 
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and social orders are closely related and are becoming ,"ore and more inte:de~ndent 

and that, as a growing soc1o-political problem, crime may transcend national 
boundaries, 

1. Reaffirms the crucial role of the United Nations in the field of 
international co-operation in crime prevention and criminal justice, and the 
treatment of Offenders in the broader context of socio-economic development and 
the establishment of a new international economic order I 

2. Recommends the Guiding prinCiples for Crise Prevention and Cri.inal 
Justice in the Context of Development and a New International Economic Order, 
annexed to the pres~nt resolution, for national, regional and international action, 
AS appropriate, taking into account the political, economic, 80cial and cultural 
circuastanoea and traditions of each country on the basis of the pcinciples of the 
sovereign equ~lity of States and non-interference in their internal affairs, 

3. Invites Governments to be guided by the principles annexed hereto in the 
formulation of appropriate legislation and policy directives, 

4. Also invites Member States systematically to monitor the steps being 
taken to ensure co-ordination of efforts in the planning and execution of effective 
and humane measures to reduce the 80cial costs of crime and its negative effects on 
the developme~t process, as well as to explore new avenues for international 
co-operation in this field, 

5. Ur~ the reg'ional COllll!lissions, the regional and international institutes 
in the field of crime prevention and the treatment of offenders, the s~:ialized 
agencies and other entities within the United Nations system, other 
intergovernmental organizations concerned and non-governmental organizations having 
conSUltative status with the Economic and Social Council to become actively 
involved in the implementation of the guiding.principles, 

6. Calls upon the Committee on Crime Prevention and Control to ~slder 
necessary ways and means to ensure appropriate aetion to follow up on th·!! 
implementation of the present resolution, 

7. Requests the Sec~etary-General to take steps, as appropriate, to ensure 
the widest possible disseaination of the~9uiding principles, and the 
intensification of information activities'in this field, 

8. Also requests the Secretary-General, in his current review of existing 
priorities and programmes, to strengthen crime prevention and criminal justice 
activities in order to ensure more effective international co-operation in this 
field, including technical assistance to re.questing countries and reglor~l and 
8ubregional programmes of training, research and exchange of informationJ 

. 9. Further requests the pecretary-General to prepare a report on the 
implementation of the present resolution for consideration by the General AsseJUbly, 

10. InVites the EcODOlllic an4 Social Council and the General Ass.eJthly to 
consider the above issues, as a matter of priority. 



- 14 -

ANNEX 

Guiding Pr inciples fot' Crime Prevention and Criminal 
Jostice in the Context of Development and a New 

International Economic Order 

A. Crime prevention and a new international economic order 

International order and national structu~es 

1. In view of the relationship betveen crime pre'lention .. development and a new 
international economic order, changes 1G the economic and social structure should 
be accompanied ~ appropriate refo~ in criminal .justice, 80 as to ensure the 
responsiveness of the penal system to the basic values and goals of society, as 
well as to the aspirations of the international cocmmnity. 

New international economic order and individual guarantees 

2. A just, fair and humane criminal justice syst~ is a necessary condition for 
the enj~ment by the citizens of aLl countries of f~damental human rights. 
It contributes to an equal opportunity for economic, social and cultural life. 
In this connect~n, international co-operation should be encouraged to foster 
balanced economic developments of Member States, through restructuring of the 
international economic system, with due emphasis on the aspects of crime prevention 
and proper functioning of the criminal justice syste~. 

Development objectives ~ elimination of causes of injustice 

3. Human development objectives including the prevention of crille, should be one 
of the aain aims of the establishment of a new international economic order. 
In this context, policies for crime prev'ention and cdalinal justice should take 
into account the structural causes, including s'ocio-'econalllic causes, of injustice, 
of which criminality is often but a symptom. . 

New directions and approaches 

4.. New directions and approaches should be explore-d at the national and 
international levels regarding concepts, measures, ~ocedures and institutions of 
crime prevention and criminal justice. 

Relations between States 

5. In conformity with the purposes of the United 5ations, Member States should 
refrain in their relations with other States from comMitting such acta aimed at 
harming the development of other countries, leading to massive human suffering and 
even causing death. In such relations, Member States should assist each other, as 
far as they are able, .in all efforts and measures serving crime pceventlon and 
criminal justice, and thus promote the development and progress of those countries. 

Espes:1aliy hanaful crimes 

6. The prevention of crime as a global phenomenon should not be confine<3 to 
common criminality, but should address itself also to those acta which are 
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especially harmful, for exa~lt, economic crim~, environmental offences, ill~al 
trafficking in drugs, terrorism, apartheid and offences of comparable severity 
impinging on the legal peace and internal security to an unusual extent. These 
would embrac~ crimes in which public and private institutions, organizations and 
individuals may be directly and indirectly involved. 

Protection ag~in8t industrial crime 

7. In view of the characteristics o~ contemporary post-industrial society and 
the role played by growing industrialization, technology and scientific progress, 
special protection against cri.inal negligence should be ensured in matters 
pertaining to public health, labour conditions, the exploitation of natural 
resources and the environaent and the ~ovision of goods and services to consumers. 

EconOlllic crimes 

8. The laws governing the functioning of business enterprises should be reviewed 
and strengthened as necessary to ensure their effectiveness for preventing, 
investigating and prosecuting eco~ic crime. In addition, consideration should be 
given to having complex cases of economic crime beard by judges familiar with 
accounting and other business procedures. Adequate training should also be 
provided to officials and agencies responsible for the prevention, investigation 
and prosecution of economic crimes. 

Issues of cOrPOrate reSponsibility 

9. Due consideration 8hould be given ~ Member States to making criminally 
responsible not only those persons who have acted on behalf of an institution, 
corporation or enterprise, or who are in a policy-making or executive capacity, 
but also the institution, corporation or enterprise itself, by devising appropriate 
measures that would prevent or sanction the furtherance of criminal activities. 

Ad~ate sanctioning 

10. Every effort ahould be made to achieve equivalent penalization of economic 
crimes and of conventional crimes of comparable gravity by me~ns of appropriate 
sentencing policies and practices, so as to eliminate any undue inequality between 
sanctions for conventional property offences and those for new forms of economic 
crime. With that a~ 1n view, more appropriate penalties or sanctions for economic 
crimes should be introduced whenever the existing ~asures do not correspond to the 
extent and gravi.ty of those offences. 

Damage and financial resources 

11. When ~etermining the nature an4 aeverity of penalties for economic crimes and 
related offences, both the haratulness and potential harmfulness of the offence 
and the ~egree of gui"U of the offender should be taken into account. Eeonomic 
.. ~ions, in particular severe economic penalties, should be graded in 8uch a way 
as to ensure that they are equally exemplary for both poor and wealthy offenders, 
taking into account the financial resources of tbo&e criminally responslble. 
Sanctions and l~al measurea ahould in the first place aim at taking away any 
financial or econOliUc advantages obtaiMd through such crimes. 
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Victim comPensation 

12. The necessary legislative and other lIIeasures should be taken in order to 
provide the victims of crimes with effective ~ans of legal protection, including 
compensation for damage suffered by thell as a result of the crimes. 

B. National development and the prevention of crime 

Development, peace and justice 

13. Development aimed at fostering economic growth and social progress and at 
ensuring peace in the world and social justice by Ileana of a cOlllprehensive and 
integrated approach should be planned and properly implemented on the basis of the 
contributions of various factors, including fair policies of crime prevention and 
crillinal justice. 

Crime prevention and planning 

14. Integrated or co-ordinated crime preventwn and criminal justice policies 
should not onl~ reduce the human and social costs of traditional and new forms of 
crillinality. bdt should also, where appropriate, help prov'ide safeguards to ensure 
equitable and full public participation in the development process, thereby 
enhancing the viability of national development plans, programmes and actions. 

Systematic approach 

15. Crime prevention and criminal justice should not be treated as isolated 
problems to be tackled by dmplistic, fragmentary aethods, but rather as cQIIIPlex 
and vide-ranging activities requiring systematic strategies and differentiated 
approaches in relation to: 

(a) The socio--economic, political and cultural context and circumstances of 
the society in whiCh they are appliedJ 

(b) The developmental stage, with special emphasis on the changes taking 
place and likely to occur and the related requireaentsJ 

(£) The respective traditions and custoas, aaking maximum and effective use 
of human indigenous options. 

Int~rated or co--ordinated approach to planning 

16. Wben aaking national plans, States should base those plans on a global, 
intersectoral and integrated or co--ordinated approach with short-term, mediua-tera 
and long-tera objectives. This vould perllit the evaluation of the effects of the 
decisions taken, ~ti9ate their possible negative economic and social consequences 
and decrease the opportunities for caa.itting crtAes, while increaSing legitimate 
avenues tor the fulf1laent of ~s. 

Trends and social i!!IPact studies 

17. Development PE'ojects and programmes that are to, be planned and executed in 
conforaity with local, regional and national realities should be based on reliable 
assessment and forecast: of present and future socio--ecol'lQllic trends, ioolOO ing 

---- ~--~-~~~--~-
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crime, and on studies of the Bocial impact and consequences of the policy decisions 
and investments. Feasibility studies, whiCh usually involve considerations of 
economic viability, should also include Bocial factors and be complemented by 
research on ~he possible criminogenic consequences of such projects, with 
alternative s"trategies for avoiding them. 

Intersectoral-planning 

18. Efforts towards intersectoral planning should be designed to achieve 
interaction and cc>-operation between econOilic plannere, agencies and the cr1l~inal 
justice sector, in order to establish or strengthen appropriate cc>-ordinatiol:l 
mechanisms and to increase the responsiveness of crime prevention policies t4;) 
developmental requirements and changing conditions. 

sectoral planning 

19. Crime prevention and criminal justice planning should be carried out frc)m a 
dynamic and systematic perspective, taking into account the interrelationships of 
activities and functions in the areas of legislation, law enforcement, the judicial 
process, the treatment of offenders and juvenile justice, with a view to ensuring 
greater coherence, consistency, accountability, equity and fairness within the 
broad framewor~ of national development objectives. A systematic weighting of 
social costs and benefits would permit, in the case of alternatives, the selection 
of that option which exacts the least human and material costs while yielding the 
maximum benefits •. 

Crime prevention planning and cc>-ordination 

20. The establishment of one or several planning and cc>-ordinating bodies or 
mechanisms, at both the national and the local levels, with the participation of 
representatives of the different criminal justice subsystems and other experts and 
with the involvement of members of the community, should be promoted because of its 
special value in assessing needs and priorities, improving resource allocation, and 
monitoring and evaluating policies and programmes. The following should also be 
included in the objectives of such planning and cc>-ordinating bodies or mechanisllls: 

(.!) Encouraging lcX:al research potential and devel~i?in9 indigenous. 
capabilities in respect of planning for crime prevention, 

(E) Assessing the social costs of crime and the efforts to control it and 
generating awareness of the significance of its economic and social impact, 

(£) Developing means for more accurately collecting and analysing data 
concerning crime trends and criminal justice, as well as studying the VArious 
socio-economic factors bearing on them, 

(~) Keeping under review crime prevention and cri.inal justice ~easure6 and 
programmes in order to evaluate their effectiveness and to deter~ine whether they 
requi.re improvement, 

(~) Maintaining working relations with other agencies dealing with national 
development planning in order to secure the necessary co-ordination and mutual 
feedback. 
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Crime prevention as part of social policy 

21. The criminal:- justice system, besides being an instrument to effect c')ntrol and 
deterrence, should also contribute to the objective of maintaining peace and order 
for equitable social and economic development, redressing inequalities and 
protecting human rights. In order to relate crime prevention and criminal justice 
to national development targets, efforts should be made to secUI'e the necessary 
buman and material resources, including the al1.ocation of adequate funding, and to 
utilize as aucb as· possible all relevant institutions and resources of society, 
thus ensuring the appropriate.involvement of the community. 

Interrelations between development and criminality 

22. Further study and research on the possible interrelationships between 
criainality and certain aspects of deVelopment, such as population structure and 
growth. ur~nization, industrialization, housing, migration, health, education 
and employment opportunities, should be undertaken in order to increase the 
responsiveness of crime prevention and criminal justice policies, in a dynamic vay, 
to changing socio-economic, cultural and political conditions. Those studies 
should be conducted, vhen possible, froo an interdisciplinary perspective and 
should be dir~ted tovards policy formulation and practical action. 

C. The responsiveness of the criminal justice system to 
develOpment and human rights ~/ 

Development and fundamental human rights 

23. Socio-econoaic programaes and national planning should be conducive to the 
promotion, protection and efficacy of social justice, fundamental f~eedoms and 
buman rights. Existing socio-economic policies and programmes should be examined 
in the light of their implications for the achievement of those objectives. 

Legal systems, criminal justice and develOpment 

24. Legal systellS, including cri.inal justice, sh04ld be instrumental in promoting 
beneficial and equitable development and due regard to human rights and social 
justice considerations, in ensuring that those performing judicial or 
quasi-judicial functions exercise them in a manner that is independent of personal 
or group interest and in maintaining impartiality in the staffing of the courts, 
in the conduct of criminal court proceedings and in the provision of public access 
to them. 

Periodic reappraisal of cri.inal justice policies and practices 

25. There should be in every country, regardless of its stage of development, a 
periodic reappraisal of the existing cri_ina! justice policies and ptactices in 
relation to both formal and inforMl !Deans of ~ocial control, 80 as to foster their 
coneo~ance and responsiveness to emerging requireaent8 deriving fro. 
aocio-economic, cultural and other changes. 

31 As defined in relevant United Nations legislation. 
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written laws and societal structures and values 

26. The conflicts existing in many countries between indigenous institution. and 
traditions for~he solution of aocio-legal proble~ and the frequently imported or 
8uperiEpOSed foreign legislation and codes shou14 be reviewed with a view to 
Assuring that official norms appropriately reflect current societal values and 
structures. 

Unrestricted access to the legal sy.tem 

27. Legal ayateas should endeavour, through appropriate policies aimed at 
overcoaing &ocio-economic, ethnic, cultural and political inequalities or 
disparities whenever they exiat, to optiAhe access to justice for all s~nts of 
aociety, especially the .ost vulnerable ones. Apropriate aechanisms for legal aid 
and the protection of basic bUlian rights, in accordance with the demands of 
justice# should be established wherever they do not exist. Legal systems should 
also provide readily available, less costly and non-cumbersome procedures for the 
peaceful settlement of disputes and litigation or arbitration, so as to ensure 
prompt and just parajudicial and judicial action for everybody while offering the 
means for widespread legal assistance for the effective defence of all those in 
need. 

Community partiCipation 

28. Varioas forms of community participation should be explored and encouraged 
in order to create suitable alternatives to purely judicial interventions, wbich 
would provide more readily accessible methods of administering justice, sucb as 
sediation, arbitration and conciliation courts. Community participation in all 
phases of crime ~evention and criminal justice processes should, therefore, be 
further prOQOted and strengtbene4, paying full attention to the protection of 
human rights. 

Mass lledia and education 

29. The role of the &ass media and its impact on aspects of crise prevention a.nd 
criminal justice should be. examined and evaluated, since public perceptions of 
criminal policies and public attitudes are central to the effectiveness and 
fairness of the legal system. In this connection, the lias. aedia should be 
encourag~ to contribute positively to the education of the public on issues of 
crime prevention and cr1sinal justice, AS an iJDpOrtant tool of socialhation, 
together with programmes of civic arA legal education. 

Buman rights, social justice and effective crime prevention 

30. While protecting human rights and PTomoting social justice, improvement. in 
the effectiveness of crime prevention a~ criminal justice policies should be 
e~coura9ed through the use of commUnity and other alternative. to incarceration, 
by avoiding unnecessary delay In the adainistrat:!on of jU8tice, by fostering staff 
traini~.evaluation and by scientific and technological innovations and 
&etion:oriented research, especially when there 1s need to aaxiaize lisited 
financial ~ hunan resources. 
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Traditional forms of social control 

31. When new crime prevention measures are introduced, necessary precautions 
should be taken not to disrupt the smooth and effective functioning of traditional 
systems, full attention being paid ~ the preservation of c~ltural identities and 
the protection of human rights. 

New forms of crime and criminal sanctions 

32. Cri.inal sanctions, generally applied to counteract conventional criminality, 
should also be oriented towards new forms and dimensions of crime through the 
adoption of new legislative instruments andaeasures adequate to m~t the 
cballenges and by aeans of innovative techniques for detection, investigation, 
prosecution and sentencing. Appropriate instruments and .echanisms for 
international co-operation should likewise be devised and applied in order to 
cope effectively with such new and dangerous aanifestations of crime. 

OVerall re-examination of criminal justice measures 

33. The limited resources of the criminal justice system should be allocated on 
the basis of careful consideration of the benefits and costs associated with 
alternative ~trategies, taking into account not only the direct and indirect 
costs of crime, but also the social consequences associated with its control. 
In tbis connection, constant efforts should be made to consider the use of 
alternatives tO'judicial intervention and institutionalization procedures, 
including community-oriented alternatives, thus decreasing the level of undue 
criminalization and penalization and reducing its social'and human costs. 

Modern technology and potential for abuses 

34. New developments in science and technology should be used everywhere in the 
interest of the people and thus also for effective crime prevention. However, 
since modern technology may produce new forms of crime, appropriate measures should 
be taken against potential abuses. In particular, as computer syst~s may result 
in the accumulation of personal data that could be used to violate human rights, 
including the right to privacy, or to engage in other abuses, appropriate 
safeguards should be adopt~, confidentiality ensured and a systew of individual 
access to such data and of correction of errors should be established, together 
with appropriate procedures for expurgating'such data in order to alleviate these 
and other discriminatory aspects deriving from their possible abuse. 

Social marginality and inequality 

35. In view of the staggering diaensions of social, political, cultural and 
economic aarginality of many segaents of the population in certain countries, 
criminal policies sboald avoid transforaing such deprivation into likely conditions 
for the application of criminal sanctions. Effective social policies should, 
on tt;le coatnry, be adopted to alleviate the plight of the disadvantaged, and 
equal'ity, fairness and equity in the processes of law enforceaent, prosecution, 
sentencing and treataent abould be ensured so as to avoid discriminatory practices 
based on socio-econoaic, cultural, ethnic, national or political backgrounds, 
on sex or on material means. It is necessary to proceed from the prfnciple that 
the establishment of genuine social justice in the distribution of material and 
spiritual goods ~ng all members of society, the elimination of all forms of 
exploitation and of social and economic inequality and oppression, and the real 
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assurance of all basic human righte and freedoms represent a prlncipal hope for 
the successful ~ting of crime and its eradication from the life of society 
in general. 

D. International co-operation in crime prevention and 
criminal justice 

Importance of international co-operation 

36. All States and entities should co-operate through the United Nations or 
othervise in the prevention and control of crime as an indispensable element for 
contributing to the promotion of the peace and security of mankind, while enhancing 
the effectiveness, viability and fairness of criminal justice. !I 

International law and criminal justice 

37. Since international co-operation on crime prevention and criminal justice is 
desirable, the United Nations should prepare model instruments suitable for use as 
international and regional conventions and as guides for national implementing 
legislation. 

International instruments 

38. In order to render the prosecution and adjudication of transnational and 
international crl~s mote effective, existing international instruments governing 
such craes should be ratified and implemented. 

!I The need for international co-operation in crime prevention and criminal 
justice 1.1:\ terms of existing international instruments has so far been recQ9nized 
in the follOWing specific instruments: the Convention on the Prevention and 
Punishment of the Crime of Genocide (General Assembly resolution 260 A (III), 
the Convention for the Suppression of the Traffic in Persons and of the 
Exploitation of the Prostitution of Others (General Assembly resolution 317 (IV), 
the International ConventiOn on the Suppression and Punishment of the Crime of 
Apartheid (Gen~al Assembly resolution 3068 (XXVIII), .the Convention on the 
Prevention and Punishment of Crimes against Internationally Protected Persons, 
including Diplomatic Agents (General Assembly resolution 3166 (XXVIII), annex), 
the International Convention against the Taking of Hostages ~General Assembly 
resolution 34/146)1 the Declaration .on the Protection of All Per.ons from Being 
Subjected to Tocture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(General Assembly resolution 3452 (XXX) I the Code of Conduct for Law Enforcement 
Officials (General Assembly resolution 34/169), the Tokyo Convention on Off~nces 
and Certain Other Acts ,Committed on Board Aircraft, of 14 September 1963 
(~nited Rations, Treaty Series, vo1~ 704, No. 10106, p.·219), Tbe Bague Convention 
for the Suppression of onlavful Sei&ure of Aircraft, of 16 December 1970 (United 
Nation&r. Treaty Series, vol. 860, ,NO. 12325, .p. 105), the Montreal COnvention for 
the Suppression of Unlawful Acts against the Safety of Civil Aviation, of· 
23 Septeaber 1971 (United Nations, Treaty Series, vol. 974, No. 14118, p. 177), the 
Single Convention on Narcotic Drugs, 1961, as 'aaended by the 1972 Protocol ~ndlng 
the Single Convention on Narcotic Drugs of 1961 (United Nations Treaty Series, 
vol. 976, No. 14151, p. l), and the Convention on Psychotropic Substances of 1971 
(United Nations, Treaty Series, vol. 1019, No. 14956, p. 175). 
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Modalities of international co-o~ration 

39. Ways and .~eans of international co-operation in penal matters, such as 
extradition, variQUs forms of investigative and judicial assistance, including 
letters and commissions rogatory, service of writs and record of decisions, 
appearances of vitnesses abroad, transfer of proceedings, transfer of foreign 
prisoners and execution of sentences abroad, including supervision of the 
conditionally released in other countries, sbould be ~ae less cumbersome and 
.ore effective. In order further to promote the use of such aechanisms in all 
countries, thus aaximizing the effectiveness of international co-operation in 
the struggle against crime, the United Nations should develop appropriate model 
instruments for use by interested countries and should contribute to the 
formulation of comprehensive regional agreements. Furthermore, efforts should be 
Bade to strengthen existing arrangements for international co-operation between the 
various agencies of criminal justice systeas in order to combat criminality at 
the international level. 

International legal standards and legal systems 

40. International co-operation in criminal justice should be in accordance with 
the respectivejlegal systems of the co-operating States and with due regard to 
human rights and internationally accepted legal standards, which should be further 
implemented and strengthened. 

Technical co-operation 

41. Technical co-operation in various fOrJls should be increased in vier..' of the 
shortage of technical and human resources in many developing countries, such as 
trained personnel in all branches of the crime prevention and criainal justice 
systems, research personnel and centres of study, readily available data and 
scientific resources, information exchange systems and educational facilities. 
Accordingly, existing bodies within the United Nations system and Kember States 
with the capability and resources should sake available technical assistance to 
other countries in need, on either a bilateral or a multilateral basis or as a 
part of broader development prograJ1lIlles and as a form of transfer of technology, 
in accordance with United Nations principles concerning a new international 
economic order. Similarly, de~eloping countries might share with developed 
countries indigenous approaches and experiences that might be useful to them. 

CO-operation among developing countries 

42. 'l'echnical e»-operation among developing countries on a regional and 
interregional level should be further proaoted in order to share relevant common 
experiences, preserve particular cultural characteristics, 8trengthen indigenous 
institutions of social control and increase self-reliance. 

Role of international and regional bodies and Organizations 

43. I·nternational agencies and bodies, inclUding the United Nations regional 
and interregional instituten for the prevention of crime and the treatment of 
offenders, the Crime Prevention and Criminal Justice Branch of the United Nations 
Secretariat and other international, intergovernmental and non-g0gernaental 
organiZations enjoying consultative status with the .Economic and Social Council and 
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dealing with cri~ prevention issues, should, within their mandates, assist States 
1n their struggle against crime and in the imple~ntation of international 
co-operation ~n this field. 

Regional and interregional activities 

44. In promoting an international strategy of crime prevention and crieinal 
justice in th~ context of development, the United Nations regional and 
interregional institutes for the prev~ntion of crime and the treatment of offenders 
and the Crime Prevention and Criminal Justice Branch should continue further to 
enhance their functions as useful instruments for the effective implementation of 
this global approach, while their co-oper~tion with the respective United Nations 
regional commissions and other relevant regional organizations should be 
strengthened. 

Co-ordination among the institutes 

45. Co-ordination of activities among the above-mentioned institutes should be 
fostered ~ institutionalizing contacts and exchanges of information and experience 
between them, so as to increase their potential for training, research and 
technical assistance to interested countries. To the extent appropriate, the 
specialized agencies and international development institutions and bodies should 
be closely. involved in such activities. 

Scientific co-operation 

46. The United Nations should make more intensive efforts to secure support and 
co-operation from scientific and professional-governmental and non-governmental 
organizations and institutions that have an·established reputation in the field of 
crime prevention and criminal justice, so as to make greater use of those resources 
on subregional, regional, interregional and international levels. To that end, the 
possibility of establishing an international council of scholarly, scientific, 
~esearch and professional organizations and academic institutions should be 
explored. Such a council, consisting of selected representatives of the 
above-mentioned organizations and institutions in various parts of the yorld, 
should strengthen international co-operation in this field by furthering the 
exchange of information and providing technical and scientific assistance to the 
United Nations and the world co~unity whicb it serves. 

United Nations congresses on the prevention of crime and the treatment of offenders 

A7. The quinquennial United Nations congresses on the prevention of crime and the 
treatment of offenders are designed to promote an exchange of knowledge and 
experience between specialists of different States and to strengthen and develop 
international and regional co-operation in the fight against crime, being a 
principal forum for that co-operation. States and the United Nations, along with 
o~her intergovernmental and non-governmental organiZations, should contribute in 
every way possible to enhancing the effectiveness of the work of these congresses. 
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45/107. International co-operation for crime prevention and 
criminal justice in the context of deve~opment 

The General Assembly, 

Reaffirming the purposes and principles of the United Nations and the 
commitment of all States to respect the obligations assumed by them, in accordance 
with the Charter of the United Nations, 

Convinced that crime prevention and criminal justice in the context of 
development should be oriented towards the observance of the principles contained 
in the Caracas Declaration, 11 the Milan Plan of Action, ~I the Guiding Principles 
for Crime Prevention and Criminal Justice in the Context of Development and a New 
International Economic Order ~I and other relevant resolutions and recommendations 
of the Seventh United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, 

Recalling its resolution 43/99 of 8 December 1988, in which it stressed the 
need for Member States to continue to make concerted and systematic efforts to 

11 Resolution 35/171, annex. 

~I See Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.l), chap. I, sect. A. 

II Ibid., sect. B. 
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strengthen international co-operation in crime prevention and criminal justice. as 
identified in the Milan Plan of Action. and to facilitate the adoption by the 
Eighth united Nations Congress on the Prevention of Crime and the Treatment of 
Offenders of viable and constructive action-oriented strategies against crime. 

Recalling also its resolution 44/72 of 8 December 1989, 

Recalling further Economic ·and Social Council resolution 1989/68 of 
24 May 1989, in which the Council reaffirmed its conviction of the importance of 
the programme of the United Nations in the field of crime prevention and criminal 
justice and the necessity of strengthening it in order to make it fully responsive 
to the needs and expectations of Member States, 

Adopts the recommendations on international co-operation for crime prevention 
and criminal justice in the context of development, as contained in the annex to 
the present resolution. 

ANNEX 

68th plenary meeting 
14 December 1990 

Recommendations on international co-operation for crime prevention 
and criminal justice in the context of development 

A. CRIME PREVENTION AND CRIMINAL JUSTICE IN THE 
CONTEXT OF DEVELOPMENT 

1. Governments should reaffirm their commitment to respect the existing 
international treaties and their adherence to principles expressed in the Charter 
of the United Nations and in other relevant international instruments. Crime can 
also be prevented by ensuring that those principles are not sacrificed. 

2. Member States should intensify the struggle against international crime by 
respecting and promoting the rule of law and legality in international relations 
and. for that purpose, they should complete and further develop international 
criminal law, fully implement the obligations following from international treaties 
and instruments in this field (pacta sunt servanda), and examine their national 
legislation in order to ensure that it meets the needs of international criminal 
law. 

3. Governments should accord priority attention to the promulgation and 
implementation of appropriate laws and regulations to control and combat 
transnational crime and illegal international transactions, especially by the 
provision of proper collaborative schemes and trained personnel. Also, national. 
laws should be reviewed in ord·er to ensure a more effective and adequate response 
to the new forms of criminal activity, not only through the application of criminal 
penalties, but also through civil or administrative measures. 



- 26 -

international aspects of growing pollution and the 
the environment should be recognized and control lee 
of the increasing and alarming devastation, 
Besides measures of administrative law and 

~. The national, regional and 
exploitation and destruction of 
as a matter of urgency, in view 
deriving from various sources. 
liability under civil law, the 
to achieve such control should 
elaborating guiding principles 
should be considered. 

role of criminal law as an i~strument that can help 
be kept under review. The desirability of 
for the prevention of crimes against the environment 

5. In view of the fact that advanced technology and specialized technical 
knowledge are employed in criminal activities pursued in international trade and 
commerce, including computer fraud, by the misusp. of banking facilities and the 
manipulation of tax laws and customs regulations, law enforcement and criminal 
justice officials should be properly trained and provided with adequate legal and 
technical means to be able to detect and investigate such offences. The 
co-ordination and co-operation of other relevant agencies at the national level 
should be> ensured and their capacities further improved. The development and 
strengthening of direct arrangements of international co-operation between the 
various agencies of national criminal justice systems should also be pursued. 

6. Since even legitimate enterprises, organizations and associations may 
sometimes be involved in transnational criminal activities affecting national 
economies, Governments should adopt measures fo~ the control of such activities. 
They should also collect information from variol~s sources so as to have a solid 
base for the detection and punishment of enterprises, organizations and 
associations, their officials, or both, if they are involved in such criminal 
activities, with a view also to preventing similar conduct in the future. 

7. Note should be taken of the fact that many countries lack adequate laws to 
deal with the emerging manifestations of transnational crime, and that the adoption 
and implementation of appropriate instruments and measures to prevent this type of 
criminality are urgently needed. In this regard, the exchange of information on 
existing laws and regulations should be encouraged in order to facilitate the 
dissemination and adoption of appropriate measures. 

8. Because the corrupt activities of public officia,ls can destroy the potential 
effectiveness of all types of governmental programmes, hinder development, and 
victimize individuals and groups, it is of crucial importance that all nations 
should (~) review the adequacy of their criminal laws, including procedural 
legislation, in order to respond to all forms of corruption and related actions 
designed to assist or to facilitate corrupt activities, and should have recourse to 
sanctions that will ensure adequate deterrence; (h) devise administrative and 
regulatory mechanisms for the prevention of corrupt practices or the abuse of 
power; (£) adopt procedures for the detection, investigation and conviction of 
corrupt officials; (g) create legal provisions for the forfeiture of funds and 
property from corrupt practices; and (~) take appropriate measures against 
enterprises involved in corruption. The Crime Prevention and Criminal Justice 
Branch of the Centre for Social Development and Humanitarian Affairs of the 
Secretariat should co-ordinate the elaboration of materials to assist countries ill 
these efforts, including the development of a manual to combat corruption, and 
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should provide specialized training to judges and prosecutors that would qualify 
them to deal with the technical aspects of corruption, as well as with the 
experiences derived from specialized courts handling such matters. 

9. Noting the alarming threat posed by illicit trafficking in narcotic drugs and 
psychotropic substances, which is among the worst crimes that humanity is facing, 
and the action taken by United Nations drug control units and bodies in this f~eld, 
and concerned that, despite all the efforts made at the national, regional and 
international levels, this phenomenon persists unabated, it is important that 
efforts to combat this type of criminality be given a central place in all crime 
prevention and criminal justice plans and programmes. The work of the Crime 
Prevention and Criminal Justice Branch of the Centre for Social Development and 
Humanitarian Affairs in this area should be strengthened. Special assistance 
should be extended to developing countries for the implementation of drug abuse 
control programmes and the elaboration of collaborative prevention and control 
strategies. 

10. The process of developing comprehensive model codes, especially at the 
regional and subregional levels, to combat crimes of transnational and 
international dimensions, should be encouraged. Also, efforts should be made to 
harmonize national criminal aaws, so as to make them fully responsive to the 
realities and ramifications of such crimes. Practical arrangements, such as 
extradition, mutual assistance in criminal justice and the sharing and exchange of 
expertise and information, should be pursued. Adequate attention should be given 
to effective enforcement mechanisms in order to minimize the consequences of 
transborder crimes, including their effect on countries not directly involved. 

11. Appropriate educational policies should be developed for making the 
populations of Member States more sensitive to the problem through formal 
educational systems and general public information programmes, with a view to 
promoting awareness of the ways and means,by which criminal victimization can be 
avoided, as well as acquainting the public at large with the objectives and 
processes of the criminal justice system. 

12. In recognition of the need for specific preventive measures related to such 
types of criminality as burglary, violent theft and street crime, an inventory of 
preventive measures should be prepared by the United Nations on the basis of an 
in-depth assessment and evaluation of their effectiveness in various cultural, 
social, economic and political contexts. 

13. With respect to the victims of crime and abuse of power, a guide containing an 
inventory of. comprehensive measures for education on the prevention of 
victimization, and on the protection of, and assistance and compensation to, 
victims should be prepared. This guide should be applied in accordance with the 
legal, socio-cultural and economic circumstances of each nation, taking into 
account the important role of non-governmental organizations in this sphere. 

14. In view of its crucial function in crime prevention, the criminal justice 
system should be developed on the basis of the progressive rationalization and 
humanization of criminal laws and procedures, sentencing policies and dispositional 
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alternatives, within the overall framework of social justice and societal 
aspirations. 

15. A systematic approach to crime prevention planning should be pursued to 
provide for the incorporation of crime prevention policies into national 
development planning, starting from an overall reassessment of substantive criminal 
and procedural laws whenever appropriate. This approach would include the _­
introduction of the processes of 'decriminalization, depenalization and diversion, 
as well as reforms of procedures that would ensure the support of members of the 
public and review of existing policies with a view to assessing their impact. It 
would also include appropriate links to be established between the criminal justice 
system and other development sectors, including education, employment, health, 
social policy and other related fields. 

16. The trial process should be consonant with the cultural realities and social 
values of society, in order to make it understood and to permit it to operate 
effectively within the community it serves. Observance of human rights, equality, 
fairness and consistency should be ensured at all stages of the process. 

B. INTERNATIONAL, SCIENTIFIC AND TECHNICAL ~O-OPERATION 

17. In order to increase the effectiveness of international co-operation in crime 
prevention and criminal justice, concerted efforts should be made towards (g) the 
ratification and implementation of existing international instruments; (g) the 
development of bilateral and multilateral instruments; and (£) the preparation and 
elaboration of model instruments and standards for use at the national, bilateral, 
multi~ateral, subregional, regional and interregional levels. 

18. The formulation of international instruments, standards and norms should 
include the following specific areas of concern: (g) judicial assistance treaties, 
in particular between common law and civil law countries, dealing with the means 
for obtaining evidence conforming to the requirements of the requesting State; 
(g) development of standardized requests for extradition and mutual assistance; 
(£) development of the means of providing assistance to victims of crime and abuse 
of power, with emphasis on the implementation of the Declaration of Basic 
Princi2les of Justice for Victims of Crime and Abuse of Power, if and of providing 
adequate protection for witnesses; (g) further consideration of issues of 
transnational jurisdiction in order to assist in the process of respo~ding to 
requests for extradition and mutual assistance and in the implementation of 
international instruments; and (g) elaboration of standards for international 
assistance in respect of bank secrecy, facilitating the seizure and confiscation of 
proceeds in bank accounts derived from criminal acts. In particular, banks and 
other financial institutions should be urged to standardize their reporting 
requirements and documents so that these can be used more rapidly and effectively 
as evidence. More effective international standards to inhibit the laundering of 
money and investment connected with criminal activities, such as narcotics ' 
trafficking and terrorism, should also be developed. 

i/ Resolution 40/34, annex. 
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19. Member States, intergovernmental and non-:governmental organizations and 
intpr~ational, national and private funding agencies should assist the United 
Nat; in the establishment and operation of a global crime prevention and 
crin ,1 justice information network. Member States are urged to contribute to 
this endeavour by financing equipment and expertise. Consideration should also be 
given to determining the categories of criminal justice data that can be provided 
and exchanged on a regular basis. 

20. In accordance with the numerous decisions and resolutions of relevant organs 
of the United Nations, including the quinquennial United Nations congresses on the 
prevention of crime and the treatment of offenders, measures should be taken to 
strengthen programmes of international technical and scientific co-operation in the 
field of crime prevention and criminal justice on a bilateral and multilateral 
basis, as substantive components of broader development programmes, taking into 
account the special needs of developing countries and, in particular, the worsening 
socio-economic situation in many of them, which contributes to the increase of 
structural inequality and criminality. 

21. In order to formulate and develop proper regional and interregional strategies 
of international, technical and scientific co-operation in combating crime and 
improving the effectiveness.of preventive and criminal just£ce activities, the 
programmes of technical and scientific co-operation should be directed especia'llY 
towards (~) reinforcement of the technical capacities of the criminal justice 
agencies; (Q) an upgrading of the human and technical resources in all sectors of 
the criminal justice system in order to stimulate technical assistance, model and 
demonstration projects, research actjvities and training programmes, in close 
co-operation with the United Nations ~~gional and interregional institutes for the 
prevention of crime and the treatment of offenders and competent non-governmental 
organizations; (£) the further development and improvement, at the national, 
regional, interregional and international levels, of information bases for the 
collection, analysis and dissemination of data on crime trends, innovative ways and 
methods of crime prevention and control, and the operation of criminal justice 
agencies, in order to provide an appropriate basis for policy-formulation and 
programme implementation; (£1) the promotion, through educational programmes and 
training activities, of the implementation of United Nations norms, guidelines and 
standards in crime prevention and criminal justice; and (g) the elaboration and 
implementation of joint strategies and collaborative arrangements to deal with 
crime problems of mutual concern. 

22. The Crime Prevention ana Criminal Justice Branch of the Centre for Social 
Development and Humanitarian Affairs, as the focal point of United Nations 
activities in this field, the United Nations regional and interregional institutes 
for the prevention of crime and the treatment of offenders, the co-operating 
e.ntities like the Arab Security Studies and Training Centre, the interregional 
advisory services in crime prevention and criminal justice, and other relevant 
United Nations bodies, as well as intergovernmental and non-governmental 
organizations enjoying consultative status with the Economic and Social Counci~, 
should be strengthened so as to increase the scope of their operations, improve 
their co-ordination and diversify forms and methods of technical and scientific 
co-operation. 
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23. The role of the' Committee on Crime Prevention and Control as the principal 
body dealing with crime prevention and criminal justice matters, which is 
entrusted, inter alia, with the preparations for the United Nations congresses on 
the prevention of crime and the treatment of offenders, should be further enhanced 
so as to enable it to fulfil .its important functions. 

24. The capacity of the Crime Prevention and Criminal Justice Branch of the. Centre 
for Social Development and Humanitarian Affairs, as the only professional and 
specialized entity within the United Nations system with overall responsibility for 
its crime prevention and criminal justice programme, should be strengthened in 
terms of both human and financial resources. Prompt implementation of the General 
Assembly and Economic and Social Council resolutions related thereto is urgently 
needed. In particular, priority attention should be given to the implementation of 
paragraphs 4 and 5 of General Assembly resolution 42/59 of 30 November 1987, in 
which the Assembly approved the recommendations contained in Economic and Social 
Council resolutions 1986/11 and 1987/53, concerning the review of the functioning 
and programme of work of the United Nations in the field of crime prevention and 
criminal justice, al and requested the Secretary-General, inter alia, to take 
measures to ensure that the programme of work is supported by adequate resources; 
and paragraph 3 (£) of Economic and Social Council resolution 1987/53, in which the 
Council requested the Secretary-General to develop the Cri~e Prevention and 
Criminal Justice Branch of the Centre for Social Development and Humanitarian 
Affairs as a specialized body and facilitati~g agent in the field of crime 
prevention and criminal justice. Attention should also be given to other relevant 
resolutions of the General Assembly and the Economic and Social Council, as well as 
to the recommendations of the regional preparatory meetings for the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders and of 
the Committee on Crime Prevention and Control. 

25. The United Nations regional and interregional institutes for the prevention of 
crime and the treatment of offenders should further develop their research, 
training and technical assistance capacities, and widen their collaborative 
networks through more extensive reliance on non-governmental organizations and 
national research and educational institutions, in order to meet the growing 
requests from developing countries for technical and scientific assistance. The 
Governments concerned, relevant regional bodies and organizations and United 
Nations entities should actively assist the United Nations regional and 
interregional institutes for the prevention of crime and the treatment of 
offenders, and, in particular, should assist the African Institute for the 
Prevention of Crime and the Treatment of Offenders, in consolidating its status and 
further promoting its activities. 

26. Governments should be invited to fund regional advisory services in their 
regions, directly or through the United Nations Development Programme, so as to 
develop further and complement existing structures and possibilities in this 

al See E/1987/43. 



- 31 -

field. The regional commissions should be encouraged to do likewise and should be 
supported in their efforts to that end. 

27. Special attention should be paid to strengthening the collaborative ties in 
the field of crime prevention and criminal justice between the Centre for Social 
Development and Humanitarian Affairs and the Department of Technical Co-operation 
for Development of the Secretariat, the United Nations Development Programme, the 
World Bank and other relevant entities, with a viell to ensuring adequate resources 
for technical co-operation activities in crime prevention and criminal justice. 
Interested Governments should give priority to the inclusion of crime prevention 
and criminal justice projects in the national and regional programmes proposed for 
the support of the United Nations Development Programme. 

28. In order to fully implement the mandates emerging from the crime prevention 
and criminal justice programme and to provide additional technical and scientific 
expertise and resources for matters of international co-operation in this field, 
broader involvement of, and assistance by, non-governmental organizations are 
required. 

29. Governments and other funding agencies should contribute to the United Nations 
Trust Fund for Social Defence in order to enable the United Nations to implement, 
in an adequate and effective manner, programmes of technical and scientific 
co-operation in this field. 
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B. INTERNATIONAL COOPERATION 

Introduction 

International cooperation in crime prevention and criminal justice has 
been called for on many occasions. It has become increasingly evident that 
a collaborative action is required to prevent transnational criminality, 
especially organized crime and terrorism, which have become rampant world 
wide, taking advantage of modern means of transportation, developed technology 
and the internationalization of commerce and finance. 

Continued United Nations efforts to promote intern~tional cooperation in 
these areas culminated at the Eighth Congress, 1/ which adopted international 
guidelines on organized crime and terrorism and recommended to the General 
Assembly the adoption of model treaties on international cooperation in 
criminal justice matters, such as extradition, mutual assistance and transfer 
of proceedings in criminal matters. The Congress also adopted a model treaty 
on the prevention of crimes that infringe on the cultural heritage of peoples 
in the form of movable property. 2/ 

The first two guidelines, on organized crime and on terrorism, were 
developed on the recommendation of the interregional preparatory meeting for 
the Eighth Congress on topic III 1/ and contain a series of recommendations 
on steps to be taken at the national and international levels to combat these 
especially grave forms of transnational criminality. 

The Guidelines for the prevention and control of organized crime set out 
24 recommendations for national action and international cooperation. Preven­
tive strategies, broadened criminal legislation, coordinated criminal investi­
gation and strengthened law enforcement are proposed at the national level. 
Measures recommended to improve international cooperation in this area include 
model legislation, the creation of an international data base and specific 
strategies to establish stronger barriers between legitimate financial markets 
and the market in illegally acquired capital. 

The Measures against international terrorism call for international, 
regional and bilateral cooperation through law enforcement agencies, pro­
secutors and the judiciary. States are encouraged to have greater uniformity 
in their laws concerning criminal jurisdiction and to develop and facilitate 
international extradition treaties. They also call for effective mutual 
cooperation and assistance between States in securing evidence for prosecu­
tion or extradition, and recommend a study on the development of a new inter­
national convention to protect particularly vulnerable targets, such as 
hydroelectric or nuclear facilities. Among other measures proposed to combat 
terrorism are control of weapons, ammunition and explosives, protection of the 
judiciary, criminal justice personnel, victims and witnesses, and treatmenc of 
offenders, as well as the establishment of an international criminal court. 

The model treaties mentioned above have been formulated to assist Member 
States, enabling them to cope effectively with transnational crime. As far as 
possible, the model treaties avoid mandatory rules since the legal and adminis­
trative systems and penal philosophy of States belonging to different regions, 
as well as cultural and legal traditions, differ greatly. The majority of 
issues are regulated by optional rules and it is left to specific bilateral 
arrangements or multilateral conventions to transform them into mandatory ones, 
in accordance with the needs and possibilities of inter-State relations. 
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The Model Treaty on Extradition was adopted by the General Assembly in its 
resolution 45/116 of 14 December 1990. 1/ The Committee on Crime Prevention 
and Control as well as interregional and regional preparatory meetings for the 
Eighth Congress had elaborated the model treaty, ~/ in pursuance of resolu­
tion 1 of the Seventh Congress. 

The Model Treaty provides States with a mechanism to enable them to request 
the extradition of wanted persons from any other State party, if they present 
the requisite documents on an extraditable offence, and if the requested State 
cannot invoke a valid reason for refusal. 

Under the general principle of the obligation to extradite, the Model 
Treaty deals, inter alia, with the question of extraditable offences; mandatory 
and optional grounds for refusal to extradite; provisional arrest; simplified 
extradition procedure; postponed or conditional surrender of the person and of 
property; and the rule of speciality. In addition to utilizing existing trea­
ties, new trends in extradition guided the elaboration of the Model Treaty. 
They include a wider basis for extradition arrangements, disregarding the 
requirement to establish a prima facie case, abolition of the 1ist-of-specific 
offences approach in favour of referring to offences with a minimum penalty 
and permitting a State to prosecute its own citizens for offences committed in 
another country where extradition is not possible. 

In particular, the Model Treaty seeks to impose limits on the mandatory 
political offence exception by excluding from the exception crimes recognized 
by the international community in multilateral treaties as being especially 
serious. Finally, the Treaty identifies the channels of communication and the 
documents required as well as certification and authentication methods. 

The elaboration of the Model Treaty on Mutual A~sistance in Criminal 
Matters, adopted by the General Assembly in its resolution 45/117 of 
14 December 1990, was also initiated by resolution 1 of the Seventh Congress 
and developed by the Committee on Crime Prevention and Control as well as 
interregional and regional preparatory meetings for the Eighth Congress. ~/ 
Special consideration was given to the following issues: scope of applica­
tion; refusal of assistance; contents and execution of a request; protection 
of confidentiality; obtaining of evidence; avai1abi1ty of persons in custody 
and other persons to give evidence or assist in investigations; safe conduct; 
provision of documents; and search at:td seizure. 

The Model Treaty seeks to enhance mutual assistance in criminal matters 
between Member States in order to cope with serious transnational .crimina1ity. 
The assistance may involve arrangements, subject to appropriate safeguards, 
for prisoners and other persons to travel from a State to a foreign country, 
at that country's request, and vice versa, to give evidence in criminal pro­
ceedings or to assist in a criminal investigation. 

The Model Treaty also sets forth which authorities can request assistance 
and how they should de~l with such requests. It lays down procedures and 
specifies which types of requests are acceptable and which can be refused. 
Assistance may be refused, inter alia, if the requested State is of the opinion 
that the assistance would prejudice its sovereignty, security, public order or 
other essential public interest; if the assistance would be incompatible with 
the requested State's law; and if the act would be an offence only under 
mili tary law. 

Further, the Treaty provides guarantees for the safe conduct of persons 
required to give information or evidence and specifies that all publicly 
available records and documents should be provided. 
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An Optional Protocol to the Model Treaty provides that States could also 
develop mutual assistance in connection with the seizure of the proceeds of 
crime, foreign forfeiture registration, pecuniary penalties and restraining 
orders; warrants in relation to goods and property that are the proceeds of 
crime; applications for interim restraining orders pending registration of 
corresponding foreign orders; and application for monitoring and production 
orders in relation to accounts in financial institutions and documents 
relevant to the money trail. The Protocol also provides for requested States 
to ascertain whether any proceeds of alleged crimes are located within its 
jurisdiction. To this effect, the State should endeavour to trace assets, 
investigate financial dealings and obtain other evidence that may help to 
secure the recovery of the proceeds of crime. The results of inquiries should 
be passed back to the requesting State. That State should, to the extent 
permitted by its law, give effect to or permit enforcement of a final order 
forfeiting or confiscating the proceeds. 

The Model Treaty on the J:~nsfer of Proceedings ;In Criminal Matters, 
adopted by the General Assembly in its resolution 45/118 of 14 December 1990, 
outlines a framework for States to process criminal cases more effectively. 
Following resolution 12 of the Seventh Congress, the Model Treaty was elabor­
ated by the Committee on Crime Prevention and Control, the interregional and 
regional preparatory meetings for the Eighth Congress and the International 
Expert Meeting on the United Nations and Law Enforcement, held at Baden, 
Austria. Q/ Primary importance is accorded to the interests of the States 
involved, while the interests of both the suspected offenders and the victims 
are also taken into consideration. The most frequent field of application for 
such a treaty would be when the accused has returned to his or her State of 
nationa1H . .l and an extradition request would be futile since that State refuses 
to extradite nationals. 

The Model Treaty specifies that proceedings can only be transferred when 
the act in question is a crime in both States concerned (principle of dual 
criminality). It stipulates that the requested State may refuse acceptance of 
a request for proceedings if the suspected person is not a national of, or 
ordinarily resident in, the requested State; if the act is an offence only 
under military law; if the offence is connected with taxes, duties, customs or 
exchange regulations; or for an act the requested State considers a political 
offence. 

The Model Treaty states that the suspected person or his legal representa­
tive or close relatives may express their interest in the transfer. The rights 
of the victim should also be respected, in particular his right to restitution 
or compensation. If such claims would not have been completed before the pro­
ceedings are transferred, they could also be moved. States that request a 
transfer are required to stop prosecution within their own jurisdictions. The 
requested State may, upon receipt of the request, initiate provisional 
measures such as detention and seizure. 

The Model Treaty for the prevention of crimes that infringe on the 
cultural heritage of peoples in the form of movable property is intended to 
assist Member States in the development of similar bilateral or multilateral 
agreements in this area. 

The Economic and Social Council, in its resolution 1989/62 of 24 May 1989, 
decided that the topics of transnational crimes against the cultural patrimony 
of countries should be considered by the Eighth Congress in order to explore . 
the possibilities of formulating comprehensive policies of international 
cooperation for the prevention 0f such offences, including the imposition of 
sanctions. The Model Treaty was elaborated in cooperation between the United 
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Nations, United Nations Educational, Scientific and Cultural Organization, the 
United Nations regional and interregional institutes for the prevention of 
crime and the treatment of offenders as well as other organizations and experts 
from different regions. The draft, informally considered by the Committee on 
Crime Prevention and Control at its eleventh session, was further revised in 
an expert group meeting held at Chicago in 1990 II and adopted by the Eighth 
Congress with some modification. 

States parties to such a Treaty are expected to prohibit the import of 
stolen cultural property or property that is illicitly exported from the other 
State party. Each State party would legislate to prevent persons and institu­
tions within its territory from entering into international conspiracies with 
respect to movable cultural property. A State party would also introduce a 
system to legally export cultural property through the issuance of a certifi­
cate of export; and undertake to recover and return, at the request of the 
other State party, any movable cultural property that had been illegally 
acquired. 

Sanctions would be imposed on persons or institutions responsible for the 
illicit import or export of cultural property, those who knowingly acquire or 
deal in stolen or illicitly imported cultural property, and on those that 
enter into international conspiracies to obtain, export, or import movable 
cultural property by illicit means. 

Requests for recovery should be made through diplomatic channels. All 
expenses incidental to the return and delivery of the property are to be borne 
by the requesting party, and no one would be entitled to claim any compensa­
tion from the returning State. While the requesting State may pay fair com­
pensation to anyone who acquired the property in good faith, it would not be 
required to compensate anyone who may have participated in an illegal export 
of the property. 

The Model Treaty also provides that each State party should provide 
information concerning its stolen movable cultural property to an international 
data base agreed upon between the States parties. It may be recalled, in this 
connection, that the Eighth Congress adopted a resolution entitled "Use of 
automated information exchange to combat crimes against movable cultural 
property" in which it requested the Secretary-General to make arrangements, in 
cooperation with Member States, intergovernmental and non-governmental and 
other organizations, for the establishment of national and international data 
bases that would be used for the purposes of preventing and combating crime 
against cultural heritage. 11 

11 Report of the Eighth Congress (A/CONF.144/28). 

2,1 For Model Treaties, see Clark, "Crime: The UN agenda on international 

cooperation in the criminal process", 15 Nova Law review 475 (1991). 

11 A/cONF.144/IPM.2. 

~I The first draft of the model treaty was submitted by Prof. Cherif 

Bassiouni to the Interregional Preparatory Meeting. (See A/CONF.144/IPM.1.) 

21 The first draft of the model treaty was submitted by the Australian 

Government to the Interregional Preparatory Meeting. (See footnote 4 above.) 

!il Report of the International EJ!:pert Meeting on the United Nations and 

Law Enforcement; the role of criminal justice and law enforcement agencies in 

the maintenance of public safety and social peace, Baden, Austria, 16-19 

November 1987. 

II A/cONF.144/L.2. 
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[6] Prevention and control of organized crime 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recognizing that the growing threat of organized crime, with its highly 
destabilizing and corrupting influence on fundamental social, economic and 
political institutions, represents a challenge demanding accrued and more effective 
international co-operation, 

Recalling that the Milan Plan of Action, 1Q£/ adopted by the Seventh United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders, 
recommended that it was imperative to launch a major effort to control and 
eventually eradicate the destructive phenomena of illicit drug traffic and abuse 
and of organized crime, 

Recalling also that the Seventh Congress, in its resolution 1, lQl/ 

recommended that the Committee on Crime Prevention and Control should be requested 
to develop a comprehensive framework of guidelines and standards that would assist 
Governments in the development of measures to deal with organized crime at the 
national, regional and international levels, 

Recalling further that the General Assembly, in its resolution 40/32 of 
29 November 1985, approved the Milan Plan of Action as a useful and effective means 
of strengthening international co-operation in the field of crime prevention and 
criminal justice, and endorsed the other resolutions adopted unanimously by the 
Seventh Congress, 

Noting that the General Assembly, in its resolutions 41/107, 42/59 and 43/99, 
of 4 December 1986, 30 November 1987 and 8 December 1988, respectively, as well as 
the Economic and Social Council, in its resolutions 1986/10 and 1987/53 of 
21 May 1986 and 28 May 1987, respectively, urged Member States to accord priority, 
inter alia, to the implementation of the recommendations contained in the Milan 
Plan of Action, 

Recalling the provisions set forth in the United Nations Convention against 
Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 2041 adopted in 
1988, 

Recognizing that illicit trafficking in narcotic drugs and psychotropic 
substances is a criminal activity and that its suppression requires a high priority 
and concerted action at the national, regional and international levels by all 
States, including rapid ratification of, and accession to, the United Nations 
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 

lQll Seventh United Nations Congress ... , chap. I, sect. A. 

lQlI Ibid., sect. E. 

~/ E/CONF.82/15 and Corr.2. 
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Noting also that the Economic and Social Council, in its resolution 1989/70 of 
24 Hay 1989, called upon Governments, international organizations and intere'sted 
non-governmental organizations to co-operate with the Committee on Crime Prevention 
and Control in giving special attention to promoting international co-operation in 
combating organized crime, 

Noting further that the General Assembly, in its resolution 44/72 of 
8 December 1989, reaffirmed the continued validity of the Milan Plan of Action and 
requested the Eighth Congress, inter alia, to propose viable control measures aimed 
at eradicating the activities of organized crime, 

1. SQQpts the Guidelines contained in the annex to the present resolution as 
valuable recommendations for national and international action against organized 
crime; 

2. ~ Member States to give favourable corisideration to their 
implementation at both national and international levels, as appropriate; 

3. Invites Member States, on request, to make available to the 
Secretary-General the provisions of their legislation relating to money laundering, 
to tracing;"monitoring and forfeiture of the proceeds of crime, the monitoring of 
large-scale cash transactions and other measures enabling these to be made 
available to such Member States desiring to enact or further develop legislation in 
these fields. 

ANNEX 

Guidelines for the prevention and control of organized crime 

A. National measures 

Preventive strategies 

1. Raising public awareness and mobilizing public support are important elements 
of any preventive action. Education and promotional programmes and the process of 
public exposure have been successful in changing community attitudes and in 
enlisting public support. Measures of this kind can help to counter public revenue 
fraud and can be further developed and utilized on a systematic basis by targeting 
areas of special social and economic harm to the community and by enlisting the 
co-operation of the mass media in playing a positive role. 

2. Research into the structure of organized crime and the evaluation of the 
effectiveness of existing countermeasures should be encouraged, since it can 
contribute to the establishment of a more informed basis for prevention 
programmes. For example, research in relation to corruption, its causes, nature 
and effect, its links to organized crime and anti-corruption measures is a 
prerequisite to the development of preventive programmes. 

3. Possible devices to prevent or minimize the impact of organized crime should 
be continuously explored. While the whole question of crime prevention is an 
underdeveloped area in many countries, specific measures in a number of spheres 
have been eff~ctive. Detailed programmes that are designed to place obstacles in 
the way of a potential offender, reduce opportunities for crime and make its 
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commission more conspicuous should be encouraged. Fraud control programmes 
represent a significant and positive step in this direction. Other measures 
include risk analysis to assess vulnerability to fraud. control strategies in 
relation to such areas as systems and procedures. manage~ent and the supervision of 
staff. physical security. information and intelligence. computers. investigative 
strategies and training programmes. The creation of anti-corruption agencies or 
similar mechanisms should also be pursued. Crime impact studies and the 
identification of cr~m~nogenic factors of new development programmes would provide 
opportunities for the adoption of remedial and preventive measures at the planning 
stage. 

4. Improvements in the efficiency of law enforcement and criminal justice are 
important preventive strategies based on more efficient and fair processes that act 
as a deterrent to crime and strengthen guarantees of human rights. Planning 
processes designed to integrate and co-ordinate relevant criminal justice agencies 
that often operate independently of each other. as stressed in the Guiding 
Principles for Crime Prevention and Criminal Justice in the Context of Development 
and a New International Economic Order. 2051 will also serve as a deterrent to 
crime. 

5. Better training to upgrade skills and professional qualifications of law 
enforcement and judicial personnel should be undertaken to improve effectiveness. 
consistency and fairness in national criminal justice systems. Regional and joint 
training programmes should be developed in order to exchange information on 
successful techniques and new technology. 

6. The efforts of drug-producing countries aimed at the eradication of the 
illicit production and processing of drugs should be recognized and supported. In 
particular. developed countries should grant adequate technical and financial 
assistance for the implementation of crop substitution programmes. The latter 
should also increase their efforts to achieve a radical reduction in illicit drug 
demand and consumption within their national borders. 

Criminal legislation 

7. Legislation should be encouraged that defines new offences with respect to 
money laundering and organized fraud and the offence of opening and operating 
accounts under a false name. Computer crime is another area that requires 
consideration. In addition. there is a need for reform in civil. fiscal and 
regulatory legislation that relates to the control of organized crime. Information 
on significant innovations that have occurred in recent years should be widely 
shared through the United Nations. with a view to facilitating the development of a 
solid basis for the harmonization of criminal law dealing with organized crime. 

8. Forfeiture of the proceeds of crime represents one of the most significant 
recent developments. Measures which States could consider in this context might 
include the following: provision for the freezing or withholding. and the 
confiscation or forfeiture. of property used in. or derived from. the commission of 
an offence; and orders for pecuniary penalties representing a court assessment of 
the monetary value of the benefit derived by the offender from the commission of 

~I Seventh United Nations Congress ...• chap. I. sect. B. 
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the offence. viable remedies that have been developed in several countries on 
those matters should be brought, in a systematic way, to the attention of ot'her 
interested countries, with a view to their more widespread utilization. The final 
disposition of property forfeited by one country, at the reguest of another, may be 
made subject to bilateral arrangements. 

Criminal investigation 

9. Attention should be focused on new methods of criminal investigation and the 
techniques developed in various countries of "following the money trail". 
Important in this context are the following: orders requiring financial 
institutions to provide all the information necessary to follow the money trail, 
including details of accounts belonging to a particular person, and orders 
requesting them to report suspect or unusual cash transactions to the appropriate 
authorities. Banks and other financial institutions should not resort to the 
principle of secrecy once there exists a judicial order issued by the competent 
judicial authority. 

10. The interception of telecommunications and the use of electronic surveillance 
are also a relevant and effective procedure, subject to human rights 
considerations. 

11. Schemes for the protection of witnesses against violence and intimidation are 
becoming increasingly important in the criminal investigation and trial process and 
in enforcement efforts against organized crime. These procedures include the 
provision of ways of shielding the identity of witnesses from the accused and his 
lawyer, protected accommodation and physical protection, relocation and monetary 
support. 

Law enforcement and criminal justice administration 

12. Law enforcement plays a crucial role in programmes against organized crime. 
It is important to ensure that law enforcement agencies have adequate powers, 
subject to proper human rights safeguards. Consideration should be given to the 
necessity of establishing a specialized interdisciplinary agency to deal 
specifically ftith organized crime. 

13. Major emphasis should also be placed on the application of technical and 
organizational measures designed to increase the effectiveness of the investigative 
and sentencing authorities, including prosecutors and the judiciary: Furthermore, 
courses on professional ethics should be incorporated into the curricula of law 
enforcement and judicial training institutions. Some of the instruments developed 
by the United Nations could be used for this purpose, such as the Basic Principles 
on the Independence of the JUdiciary lQQl and the Code of Conduct for Law 
Enforcement Officials. lQIl 

2061 Ibid., sect. D. 

2071 General Assembly resolution 341169, annex. 
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B. International co-operation 

14. The transnational dimensions of organized crime require the urgent development 
of new and effective co-operative arrangements on a more comprehensive basis. The 
exchange of information between relevant agencies of Member States is also an 
important activity that needs to be strengthened and developed further. 

15. Governments should vigorously support all useful initiatives by countries and 
international institutions to combat illicit drug-trafficking, and should warn 
others of the imminent danger represented by it. All countries must be involved in 
combating organized crime on the basis of shared concern. In this respect, 
consistent and continuous global efforts, combining the exchange of the necessary 
data and operational resources, should be encouraged and undertaken. 

16. Model legislation for the forfeiture of the proceeds of crime should be 
developed and implemented. 

17. Specific strategies and methods should be developed for erecting stronger 
barriers between legitimate financial markets and the market in illegally acquired 
capital. 

18. Technical co-operation in its various forms, with expanded advisory services, 
should be strengthened in order to share common experiences and innovations and to 
assist countries in need. International, regional and subregional conferences 
bringing together members of the law enforcement, prosecution and judicial 
authorities should be encouraged. 

19. Modern technological advances should be used in the area of passport and 
travel controls, and efforts should be encouraged to monitor and identify cars, 
boats and aircraft used in transnational theft or transfer, or for illicit 
trans-shipments. 

20. Data bases containing law enforcement, financial and offenders' records should 
be established or expanded with due regard for the protection of privacy. 

21. Mutual assistance, the transfer of criminal proceedings and the enforcement of 
criminal judgements, including confiscation and forfeiture of illegal assets, as 
~ell as extradition procedures, should receive priority attention. 

22. Comparative research and data collection related to issues of transnational 
organized crime, its causes, its links to domestic instability and other forms of 
criminality, as well as its prevention and control, should be supported. 

23. The United Nations regional and interregional institutes for crime prevention 
and control and the intergovernmental and non-governmental organizations concerned 
should give increased attention to the issue of organized crime. 

24. The United Nations Development Programme and other funding agencies of the 
United Nations system, as well as Member States, should be urged to strengthen 
their support for national, regional and international programmes addressed to the 
prevention and control of organized crime. 
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[7] Terrorist criminal activities 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Aware of the grave menace that national and international terrorist criminal 
activities pose to social and political stability and to the lives of countless 
human beings, 

Concerned by the rapid internationalization of these criminal operations, 

Convinced that the trend towards the internationalization of terrorist 
activities makes imperative an appropriate internationally co-ordinated response of 
global dimensions, 

Recalling that in the Milan Plan of Action 2081 the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders affirmed that 
priority must be given to combating terrorism in all its forms, including, when 
appropriate, co-ordinated and concerted action by the international community, 

Recalling also that the Seventh Congress, in its resolution 23, ~/ requested 
that the Committee on Crime Prevention and Control should consider the development 
of recommendations for international action to strengthen law enforcement measures, 
including extradition procedures and other arrangements for legal assistance and 
co-operation, with respect to offences of a terrorist nature, 

Noting that the General Assembly, in its resolution 40/32 of 29 November 1985, 
approved the Milan Plan of Action as a useful and effective means of strengthening 
international co-operation in the field of crime prevention and criminal justice, 
and endorsed the other resolutions adopted unanimously by the Seventh Congress, 

Noting further that the General Assembly, in its resolutions 41/107, 42/59 and 
43/99 of 4 December 1986, 30 November 1987 and 8 December 1988, respectively, as 
well as the Economic and Social Council, in its resolutions 1986/10 and 1987/53 of 
21 May 1986 and 28 May 1987, respectively, urged Member States to accord priority, 
inter alia, to the implementa.tion of the recommendations contained i~. the Milan 
Plan of Action, 

Aware that the General Assembly, in its resolution 44/72 of 8 December 1989, 
reaffirmed the continued validity of the Milan Plan of Action and requested the 
Eighth United Nations Congress on the Prevention of Crime and the Treatment of 
~ffenders, inter alia, to propose viable control measures for combating terrorist 
criminal activities, 

Recalling the concern about, and condemnation of, terrorism expressed by the 
General Assembly in its resolutions 3034 (~lII), 31/102, 32/147, 34/145, 36/109, 
38/130, 40/61, 42/59 and 44/29 of 18 September 1972, 15 December 1976, 
16 December 1977, 17 December 1979, 10 December 1981, 19 December 1983, 
9 December 1985, 30 November 1987 and 4 December 1989, respectively, 

~I Seventh United Nations Congress ... , chap. I, sect. A. 

~I IQig., sect. E. 
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Recalling also General Assembly resolution 42/159 of 7 December 1987, in which 
the Assembly, inter alia, recognized that the effectiveness of the struggle against 
terrorism could be enhanced by the establishment of a generally agreed definition 
of international terrorism, 

1. Agrees that the text of the following annex represents valuable guidance 
for appropriate, co-ordinated and concerted action against international terrorism 
at both the national and the international level; 

2. ~ Member States to give favourable consideration to following this 
guidance at both the national and the international level. 

ANNEX 

Measures against international terrorism 

A. Definition 

1. Since the first study 2101 of international terrorism was conducted by 
the United Nations in 1972, the international community has been unable to arrive 
at a universally agreed meaning of what is included in the term "international 
terrorism". Nor has it reached sufficient general agreement on the measures needed 
to prevent and control the harmful manifestations of acts of terrorist violence. 

2. Without prejudice to the discussion of the subject in the General 
Assembly of the United Nations and until such time as a univer.sally acceptable 
definition of international terrorism is agreed, it would be useful to work with a 
view to identifying behaviour that the international community regards as 
unacceptable and that requires the application of effective preventive and 
repressive measures that are consistent with the recognized principles of 
international law. 

3. Furthermore, the international community should understand better the 
underlying causes that bring about such conduct in order to develop measures for 
its prevention and control. 

B. Identification of the problem~ 

4. Existing international norms may not in certain areas be sufficient to 
control all forms and manifestations of terrorist violence. Among the issues of 
concern are: State policies and practices that may be considered by other States 
as constituting a violation of international treaty obligations; the absence of 

2101 Measures to prevent international terrorism which endangers or takes 
innocent human lives or jeopardizes fundamental freedoms, and study of the 
underlying causes of those forms of terrorism and acts of violence which lie in 
misery, frustration, grievance and despair and which cause some people to sacrifice 
human lives, including their own, in an attempt to effect radical changes: Study 
prepared by the Secretariat in accordance with the decision taken by the Sixth 
Committee at its l3l4th meeting, on 27 September 1972 (A/C.6/4l8). 



- 43 -

specific norms on State responsibility regarding the failure to carry out existing 
international obligations: the abuse of the privilege of diplomatic immunity and 
the diplomatic pouch: the absence of norms concerning the responsibility of States 
for acts not prohibited by international law: the absence of international 
regulation and control of the traffic and trade in arms: the inadequacy of 
international mechanisms for the peaceful resolution of conflicts and for the 
enforcement of internationally protected human rights: the lack of universal 
acceptance of the principle of aut dedere aut iudicare: and the shortcomings of 
international co-operation in the effective and uniform prevention and control of 
all forms and manifestations of terrorist violence. 

C. International co-operation for the effective and uniform 
prevention and control of terrorism 

5. Effective measures for international co-operation in the prevention of 
terrorist violence should be developed at the international, regional and bilateral 
levels. These include: co-operation between law enforcement agencies, prosecution 
authorities and the judiciary: increasing integration and co-operation within the 
various agencies responsible for law enforcement and criminal justice, with due 
regard to fundamental human rights; inclusion of modalities of inter-State 
co-operation in penal matters at all levels of enforcement and criminal justice; 
increasing education and training of law enforcement personnel \{ith regard to crime 
prevention and modalities of international co-operation in penal matters, including 
the development of specialized courses on international criminal law and 
comparative penal law and procedures, as a part of legal education as well as 
professional and judicial training; and the development of both general educational 
and public awareness programmes through the mass media in order ttl enlighten the 
public on the dangers of terrorist violence. 

D. Jurisdiction 

6. Greater uniformity in the laws and practices of States concerning 
criminal jurisdiction should be encouraged, while over-extension of national 
jurisdiction should be avoided in order to prevent unnecessary legal conflicts 
between States. 

7. Jurisdictional priorities should be established giving territoriality the 
first priority. 

E. Extradition 

8. States should endeavour to develop and implement effectively 
international extradition treaties, be they part of multilateral conventions, 
regional conventions or bilateral agreements. 

9. The political offence exception should not be a bar to extradition for 
crimes of terrorist violence under existing international conventions, except in 
cases when the requested State undertakes to submit the case to its competent 
authorities for the purpose of prosecution or tr.ansfers the proceedings to another 
State to conduct the prosecution. 
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10. States are encouraged to rely on existing extradition provisions in 
multilatera~ treaties whenever there is an absence of bilate:al treaties. 

11. Me~ber States are encouraged to extend their bilateral extradition 
relationships using as a basis for negotiations the Model Treaty on Extradition 
elaborated by the.United Nations and adopted by the Eighth Congress on the 
Prevention of Crime and the Treatment of Offenders. In addition, Member States 
could also consider elaborating multilateral conventions on extradition to remove 
gaps and loopholes in existing treaties and current extradition procedures. 

12. Voluntary return subject to appropriate judicial guarantees, should be 
encouraged. 

F. Mutual assistance and co-operation 

13. The prevention and control of terrorist violence depends on effective 
mutual co-operation and assistance between States in securing evidence with respect 
to the prosecution or extradition of the offenders. 

14. States are encouraged to lend each other the widest possible mutual 
assistance a~d co-operation in penal matters, subject to respect for 
internationally recognized human rights, and to rely on the provisions of 
multilateral treaties and specific regional and bilateral agreements. To achieve 
this end, the model treaty on mutual assistance in criminal matters constitutes a 
basis for strengthened international co-operation. 

G. Non-applicability of defence 

15. Defence based on obedience to superior orders, or acts of State, or 
immunities granted for the commission of the crime should not apply with respect to 
persons who have violated international conventions prohibiting acts of terrorist 
violence. 

H. Conduct of States 

16. Resort to practices of terrorist violence supported, carried out or 
acquiesced in by States should be more effectively curbed by the international 
community, and the United Nations should develop mechanisms for the control of such 
conduct, particularly through the strengthening of United Nations machinery for the 
preservation of peace and security and the protection of human rights. 

17. Measures by the international community to curb terrorism that is 
supported, carried out or acquiesced in by States should be encouraged. 

I. -Targets of high vulnerability 

18. A study concerning the feasibility of the development of an international 
convention that would enhance the protection of targets that are particularly 
vulnerable, the destruction of which would cause great harm to populations or cause 
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severe damage to society, such as hydroelectricity or nuclear facilities, should be 
undertaken. 

19. The United Nations should assist any country that suffers from terrorism 
or from the presence of terrorist organizations on its territory to put an end to 
that phenomenon. 

J. Control of weapons, ammunition and explosives 

20. States should develop appropriate national legislation for the effective 
control of weapons, ammunition and explosives and other dangerous materials that 
find their way into the hands of persons who could use them for the purposes of 
terrorism. 

21. International regulations on the transfer, import, export and storage of 
such objects should be developed so that customs and border controls can be 
harmonized to prevent their transnational movement, except for established lawful 
purposes. 

K. Protection of the judiciary and of criminal 
justice personnel 

22. States should adopt measures and policies aimed at the-effective 
protection of the judiciary and of criminal justice personnel, including jurors and 
lawyers involved in trials of terrorism cases, and should also co-operate between 
themselves in the implementation of such measures. 

L. Protection of victims 

23. States should establish appropriate mechanisms for the protection, and 
introduce relevant legislation as well as allocate sufficient resources for the 
assistance and relief, of victims of terrorism, in accordance with the Declaration 
of Basic Principles of Justice for Vict~ms of Crime and Abuse of Power. 2111 

24. International exchange of experiences concerning the subject referred to 
in the previous paragraph should be encouraged. 

M. Protection of witnesses 

25. States should adopt measures and policies aimed at the effective 
protection of witnesses of terrorist acts. 

26. States with experience in the field of witness protection programmes 
should consider lending'assistance to other States contemplating similar programmes. 

2111 Seventh United Nations Congress .•. , chap. I, sect. C. 
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N. ~atment of offenders 

27. States should endeavour to diminish existing disparities of sentencing in 
the field of terrorist offences. 

, 

28. Persons charged with, or convicted of, terrorist offences, must be 
treated without discrimination and in accordance with internationally recognized 
human rights standards and norms, such as enunciated in the Universal Declaration 
of Human Rights, 212/ the International Covenant on Civil and Political Rights, 
213/ the Slavery Convention, 214/ the Supplementary Convention on the Abolition of 
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, l121 
the Abolition of Forced Labour Convention, 215/ the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment 2161 and the Standard 
Minimum Rules for the Treatment of Prisoners. ~17/ 

O. Role of the mass media 

29. States should consider the development of guidelines for the mass media 
or encourage the establishment of voluntary guidelines to control the following: 
sensationalizing and justify~ng terrorist violence; disseminating strategic 
information on potential targets; and disseminating tactical information while 
terrorist acts are taking place, thereby possibly endangering the lives of innocent 
civilians and law enforcement personnel or impeding effective law enforcement 
measures to prevent or control such acts and to apprehend the offenders. These 
guidelines are in no way intended to restrict the interllation~lly recognized basic 
human right of freedom of speech and information or to encourage interference in 
the domestic affairs of other States. 

P. Codification of international criminal law and creation 
of an international criminal court 

30. The work of the International Law Commission on codification Ot aspects 
of international criminal law should be encouraged. The Committee on Crime 
Prevention and Control should have an opportunity to present its views. 

212/ General Assembly resolution 217 A (III). 

11l/ General Assembly resolution 2200 A (XXI), annex. 

Zli/ General Assembly resolution 794 (VIII). 

l121 See Human Rights: A Com~ilation of International Instruments (United 
Nations publication, Sales No. E.88.XIV.l), sect. F. 

llQ/ General Assembly resolution 39/46, annex. 

1121 Human Rights; A Com~ilation ••• , sect. G. 
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31. The International Law Commission should be encouraged to continue to 
explore the possibility of establishing an international criminal court or some 
other internatiol1q.l mechanism to have jurisdiction over persons who have committed 
offences (including offences connected with terrorism or with illicit trafficking 
in narcotic drugs or psychotropic substances), in accordance with General Assembly 
resolution 44/39 of 4 December 1989. Similarly, and in the light of the report 
that the International Law Commission will submit on this particular subject to the 
General Assembly at its forty-fifth session, the possibility might be considered of 
establishing an international criminal court or appropriate mechanism with each and 
all of the procedural and substantive arrangements that might guarantee both its 
effective operation and absolute respect for the sovereignty and the territorial 
and political integrity of States and the self-determination of peoples. States 
could also explore the possibility of establishing separate international criminal 
courts of regional or sub-regional jurisdiction in which grave international 
crimes, and particularly terrorism, could be brought to trial and the incorporation 
of such courts within the United Nations system. 

Q. Enhancing the effectiveness of international co-operation 

32. The United Nations, in co-operation with speciali~ed agencies such pS the 
International Civil Aviation Organization, the International Maritime Organi~ation, 
and the International Atomic Energy Agency, should prepare periodic reports on 
compliance with existing international conventions, including detailed reporting on 
incidents and cases (arrest, prosecution, adjudication and sentencing), to be made 
available for international circulation. 

33. States that are signatories to international conventions prohibiting 
terrorist violence are urged to ratify those conventions at the earliest 
opportunity and to take effective measures to enforce their provisions. 

34. States that are not signatories to international conventions prohibiting 
terrorist viOlence are urged to accede to such conventions at the earliest 
opportunity and to take effective measures to enforce their provisions. 

35. States are urged to sign and ratify the Convention for the Suppression of 
Unlawful Acts against the Sa~ety of Maritime Navigation and the Protocol for the 
Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the 
Continental Shelf, adopted by the conference of the International Haritime 
Organization, held at, Rome in 1988, and the Protocol for the Suppression of 
Unlawful Acts of Violence at Airports Serving International Civil Aviation, adopted 
by the International Conference on Air Law, which was convened by the International 
Civil Aviation Organization at Montreal, from 9 to 24 February 1988. 

36. The United Nations should consider developing ways and means of 
encouraging prevention policies, strategies and action by States to ensure the 
effective implementation of international conventions, including enhanced 
co-operation at the law enforcement, prosecution and judicial levels. 

37. The central role of the United Nations, and in particular of the Crime 
Prevention and Criminal Justice Branch. Centre for Social Development and 
Humanitarian Affairs of the United Nations Office at Vienna. as well as the . 
relevant specialized agencies, should be strengthened in order to fulfil the 
above-mentioned objectives and other purposes of the Organization, including the 
preservation of peace, the strengthening of world order and the fight against crime 
under the rule of law. 
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[8] 45/116. Model Treaty on Extradition 

The General Assembly, 
• 
Bearing in mind the Milan Plan of Action, 11 adopted by the Seventh United 

Nations Congress on the Preventio~ of, Crime and the Treatment of Offenders and 
approved by the General Assembly in its resolution 40/32 of 29 November 1985, 

Bearing in mind also the Guiding Principles for Crime Prevention' and Criminal 
Justice in the Context of Development and a New International Economic Order, 1/ 
principle 37 of which stipulates that the United Nations should prepare model 
instruments suitable for use as international and regional conventions and as 
guides for national implementing legislation, 

Recalling resolution 1 of the Seventh Congress, lion organized crime, in 
which Member States were urged, inter alia, to increase their activity at the 
international level in order to combat organized crime, including, as appropriate, 
entering into bilateral treaties on extradition and mutual legal assistance, 

11 Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders. Milan, 26 August-6 September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.1), chap. I, sect. A. 

1/ Ibid., sect. B. 

1/ Ibid., sect. E. 
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Recalling also resolution 23 of the Seventh Congress, lIon criminal acts of a 
terrorist character, in which all States were called upon to take steps to 
strengthen co-operation, inter alia, in the area of extradition, 

Calling attention to the United Nations Convention against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances, ~I 

Acknowledging the valuable contributions of Governments, non-governmental 
organizations and individual experts, in particular the Government of Australia and 
the International Association of Penal Law, 

Gravely concerned by the escalation of crime, both national and transnational, 

~onvinced that the establishment of bilateral and multilateral arrangements 
for extradition will greatly contribute to the development of more effective 
international co-operation for the control of crime, 

Conscious of the need to respect human dignity and recalling the rights 
conferred upon every person involved in criminal proceedings, as embodied in the 
Universal Declaration of Human Rights 21 and the International Covenant on Civil 
and political Rights, &1 

Conscious that in many cases existing bilateral extradition arrangements are 
outdated and should be replaced by modern arrangements which take into account 
recent developments in international criminal law, 

Recognizing the importance of a model treaty on extradition as an effective 
way of dealing with the complex aspects and serious consequences of crime, 
especially in its new forms and dimensions, 

1. ~ the Model Treaty on Extradition contained in the annex to the 
present resolution as a useful framework that could be of assistance to States 
interested in negotiating and concluding bilateral agreements aimed at improving 
co-operation in matters of crime prevention and criminal justice; 

2. Invites Member States, if they have not yet established treaty relations 
with other States in the area of extradition, or if they wish to revise existing 
treaty relations, to take into account, whenever doing so, the Model Treaty on 
Extradition; 

3. Urges all States to strengthen further international co-operation in 
criminal justice; 

~I E/CONF.82/1S and Corr.2. 

21 Resolution 217 A (III). 

&1 See resolution 2200 A (XXI), annex. 
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4. Requests the Secretary-General to bring the present resolution, with the 
Model Treaty, to the attention of Member States; 

5. ~ Member States to inform the Secretary-General periodically of 
efforts undertaken to establish extradition arrangements; 

6. Requests the Committee on Crime Prevention and Control to review 
periodically the progress attained in this field; 

7. ~lso regu~ the Committee on Crime Prevention and Control, where 
requested, to provide guidance and assistance to Member States in the development 
of legislation that would enable giving effect to the obligations in such treaties 
as are to be negotiated on the basis of the Model Treaty on Extradition; 

8. Invites Member States, on request, to make available to the 
Secretary-General the provisions of their extradition legislation so that these may 
be made available to those Member States desiring to enact or further develop 
legislation in this field. 

ANNEX 

Model Treaty on Extradition 

68th plenary meeting 
14 December 1990 

The ____________________________ _ and the ____________________________ _ 

Desirous of making more effective the co-operation of the two countries in the 
control of crime by concluding.a treaty on extradition, 

Haye agreed as follows: 

ARTICLE 1 

Obligation to extradite 

Each Party agrees to extradite to the other, upon request and subject to the 
provisions of the present Treaty, any person who is wanted in the requesting State 
for prosecution for an extraditable offence or for the imposition or enforcement of 
a sentence in respect of such an offence. II 

II Reference to the imposition of a sentence may not be necessary for all 
countries. 
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ARTICLE 2 

Extraditable offences 

1. For the purposes of the present Treaty, extraditable offences are offences 
that are punishable under the laws of both Parties by imprisonment or other 
deprivation of liberty for a maximum period of at least [one/two] year(s), or by a 
more severe penalty. Where the request for extradition relates to a person who is 
wanted for the enforcement of a sentence of imprisonment or other deprivation of 
liberty imposed for such an offence, extradition shall be granted only if a period 
of at least [four/six] months of such sentence remains to be served. 

2. In determining whether an offence is an offence punishable under the laws of 
both Parties, it shall not matter whether: 

(~) The laws of the Parties place the acts or omissions constituting the 
offence within the same category of offence or denominate the offence by the same 
terminology; 

(Q) Under the laws of the Parties the constituent elements of the offence 
differ, it being understood that the totality of the acts or omissions as presented 
by the requesting State shall be taken into account. 

3. Where extradition of a person is sought for an offence against a law relating 
to taxation, customs duties, exchange control or other revenue matters, extradition 
may not be refused on the ground that the law of the requested State does not 
impose the same kind of tax or duty or does not contain a tax, customs duty or 
exchange regulation of the same kind as the law of the requesting State. ~/ 

4. If the request for extradition includes several separate offences each of 
which is punishable under the law~ of both Parties, but some of which do not fulfil 
the other conditions set out in paragraph 1 of the present article, the requested 
Party may grant extradition for the latter offences provided that the person is to 
be extradited for at least one extraditable offence. 

ARTICLE 3 

Mandatory grounds for refusal 

Extradition shall not be granted in any of the following circumstances: 

~/ Some countries may wish to omit this paragraph or provide an optional 
ground for refusal under article 4. 
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(2) If the offence for which extradition is requested is regarded by the 
requested State as an offence of a political nature; ~I 

(h) If the requested State has sUbstantial grounds for believing that the 
request for extradition has been made for the purpose of prosecuting or punishing a 
person on account of that person's race, religion, nationality, ethnic origin, 
political opinions, sex or status, or that that person's position may be prejudiced 
for any of those reasons; 

(£) If the offence for which extradition is requested is an offence under 
military law, which is not also an offence under ordinary criminal law; 

(g) If there has been a final judgement rendered against the. person in the 
requested State in respect of the offence for which the person's extradition is 
requested; 

(~) If the person whose extradition is requested has, under the law of either 
Party, become immune from prosecution or punishment for any reason, including lapse 
of time or 9mnesty; 101 

(1) If the person whose extradition is requested has been or would be 
subj~cted in the requesting State to torture or cruel, inhuman or degradin~ 
treatment or punishment or if that person has not received or would not receive the 
minimum guarantees in criminal proceedings, as contained in the International 
Covenant on Civil and Political Rights, article 14; QI 

(9) If the judgement of the requesting State has been rendered in absentia, 
the convicted person has not had sufficient notice of the trial or the opportunity 
to arrange for his or her defence and he has not had or will not have the 
opportunity to have the case retried in his or her presence. III 

~I Some countries may wish to add the following text: "Reference to an 
offence of a political nature shall not include any offence in respect of which the 
Parties have assumed an obligation, pursuant to any multilateral convention, to 
take prosecutorial action where they do not extradite, or any other offence that 
the Parties have agreed is not an offence of a political character for the purposes 
of extradition." 

101 Some countries may wish to make this an optional ground for refusal under 
article 4. 

111 Some countries may wish to add to article 3 the following ground for 
refusal: "If there is insufficient proof, according to the evidentiary standards 
of the requested State. that the person whose extradition is requested is a party 
to the offence". (See also footnote 14.) 
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ARTICLE 4 

Qptional grounds for refusal 

Extradition may be refused in any of the following circumstances: 

(g) If the person whose extradition is requested is a national of the 
requested State. Where extraditio~ is refused on this ground, the requested State 
shall, if the other State so requests, submit the case to its competent authorities 
with a view to taking appropriate action against the person in respect of the 
offence for which extradition had been requested; 

(Q) If the competent authorities of the requested State have decided either 
not to institute or to terminate proceedings against the person for the offence in 
respect of which extradition is requested; 

(g) If a prosecution in respect of the offence for which extradition is 
requested is pending in the requested State against the person whose extradition is 
requested; 

(g) If the offence for which extradition is requested carries the death 
penalty under the law of the requesting State, unless that State gives such. 
assurapce as the requested State considers sufficient that the death penalty will 
not be imposed or, if imposed, will not be carried out; ~I 

(~) If the' offence for which extradition is requested has been committed 
outside the territory of either Party and the law of the requested State does not 
provide for jurisdiction over such an offence committed outside its territory in 
comparable circumstances; 

(f) If the offence for which extradition is requested is regarded under the 
law of the requested State as having been committed in whole or in part within that 
State. 111 Where extradition is refused on this ground, the requested State shall, 
if the other State so requests, submit the case to its competent authorities with a 
view to taking appropriate action against the person for the offence for which 
extradition had been requested; 

(g) If the person whose extradition is requested has been sentenced or would 
be liable to be tried or sentenced in the requesting State by an extraordinary or 
~ court or tribunal; 

~l Some countries may wish to apply the same restriction to the imposition 
of a life, or indeterminate, sentence •. 

III Some countries may wish to make specific reference to a vessel under its 
flag or an aircraft registered under its laws at the time of the commission of the 
offence. 
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(h) If the requested State, while also taking into account the nature of the 
offence and the interests of the requesting State, considers that, in the 
circumstances of the case, the extradition of that person would be incompatible 
with humanitarian considerations in view of age, health or other personal 
circumstances of that person. 

ARTICLE 5 

Channels of cOmmunication and required documents 

1. A request for extradition shall be made in writing. The request, supporting 
documents and subsequent communications shall be transmitted through the diplomatic 
channel, directly between the ministries of justice or any other authorities 
designated by the Parties. 

2. A request for extradition shall be accompanied by the following: 

(g) In all cases, 

(i) As accurate a description as possible of the person sought, together with 
any other information that may help to' establish that person's identity, 
nationality and location; > 

(ii) The text of the relevant provision of the law creating the offence or, 
where necessary, a statement of the law relevant to the offence and a 
statement of the penalty that can be imposed for the offence; 

(h) If the person is accused of an offence, by a warrant issued by a court or 
other competent judicial authority for the arrest ~f the person or a certified copy 
of that warrant, a statement of the offence for which extradition is requested and 
a description of the acts or omissions constituting the alleged offence, including 
an indication of the time and place of its commission; lil 

(~) If the person has been convicted of an offence, by a statement of the 
offence for which extradition is requested and a description of the acts or 
omissions constituting the offence and by the original or certified copy of the 
judgement or any other document setting out the conviction and the sentence 
imposed, the fact that the sentence is enforceable, and the extent to which the 
sentence remains to be served; 

141 ,Countries that require a judicial assessment of the sufficiency of 
evidence may wish to add the following clause: "and sufficient proof in a form 
acceptable under the law of the requested State, establishing, according to the 
evidentiary standards of that State, that the person is a party to the offence". 
(See also footnote 11.) 
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(g) If the person has been convicted of an offence in his or her absence, in 
addition to the documents set out in paragraph 2 (Q) of the present article, by a 
statement as to the legal means available to the person to prepare his or her 
defence or to have the case retried in his or her presence; 

(~) If the person has been convicted of an offence but no sentence has been 
imposed, by a statement of the offence for which extradition is requested and a 
description of the acts or omissions constituting the offence and by a document 
setting out the conviction and a statement affirming that there is an intention to 
impose a sentence. 

3. The documents submitted in support of a request for extradition shall be 
accompanied by a translation into the language of the requested State or in another 
language acceptable to that State. 

ARTICLE 6 

Simplified extradition procedure 

The requested State, if not precluded by its law, may grant extradition after 
receipt of a request for provisional arrest, provided that the person sough~ 
explicitly consents before a competent authority. 

ARTICLE 7 

Certification and authentication 

Except as provided by the present Treaty, a request for extradition and the 
documents in support thereof, as well as documents or other material supplied in 
response to such a request, shall not require certification or authentication. ~I 

ARTICLE 8 

Additional information 

If the requested State considers that the information provided in support of a 
request for extradition is not sufficient, it may request that additional 
information be furnished within such reasonable time as it specifies. 

~I The laws of some countries require authentication before documents 
transmitted from other countries can be admitted in their courts and, therefore, 
would require a clause setting out the authentication required. 
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ARTICLE 9 

Provisional arrest 

1. In case of urgency the requesting State may apply for the provisional arrest 
of the person sought pending the presentation of the request for extradition. The 
application shall be transmitted by means of the facilities of the International 
Criminal Police Organization, by post or telegraph or by any other means affording 
a record in writing. 

2. The application shall contain a description of the person sought, a statement 
that extradition is to be requested, a statement of the existence of one of the 
documents mentioned in paragraph 2 of article 5 of the present Treaty, authorizing 
the apprehension of the person, a statement of the punishment that can be or has 
been imposed for the offence, including the time left to be served and a concise 
statement of the facts of the case, and a statement of the location, where known, 
of the person. 

3. The requested State shall decide on the application in accordance with its law 
and communicate its decision to the requesting State without delay. 

4. The person arrested upon such an application shall be set at liberty upon the 
expiration of [40) days from the date of arrest if a request for extradition, 
supported by the relevant documents specified in paragraph 2 of article 5 of the 
present Treaty, has not been received. The present paragraph does not preclude the 
possibility of conditional release of the person prior to the expiration of the 
[40) days. 

5. The release of the person pursuant to paragraph 4 of the present article shall 
not prevent rearrest and institution of proceedings with a view to extraditing the 
person sought if the request and supporting documents are subsequently received. 

ARTICLE 10 

Decision on the request 

1. The requested State shall deal with the request for extradition pursuant to 
procedures provided by its own law, and shall promptly communicate its decision to 
the requesting State. 

2. Reasons shall be given for any complete or partial refusal of the request. 

ARTICLE 11 

Surrender of the person 

1. Upon being informed that extradition has been granted, the Parties shall, 
without undue delay, arrange for the surrender of the person sought and the 
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requested State shall inform the requesting State of the length of time for which 
the person sought was detained with a view to surrender. 

2. The person shall be removed from the territory of the requested State within 
such reasonable period as the requested State specifies and, if the person is not 
removed within that period, the requested State may release the person and may 
refuse to extradite that person for the same offence. 

3. If circumstances beyond its control prevent a Party from surrendering or 
removing the person to be extradited, it shall notify the other Party. The two 
Parties shall mutually decide upon a new date of surrender, and the provisions of 
paragraph 2 of the present article shall apply. 

ARTICLE 12 

Postponed or conditional surrender 

1. The requested Stata may, after making its decision on the request for 
extradition: postpone the surrender of a person sought, in order to proceed against 
that person, or, if that person has already been convicted, in order to enforce a 
sentence imposed for an offence other than that for which extradition is squght. 
In such a case the requested State shall advise the requesting State accordingly. 

2. The requested State may, instead of postponing surrender, temporarily 
surrender the person sought to the requesting State in accordance with conditions 
to be determined between the Parties. 

ARTICLE 13 

Surrender of property 

1. To the extent permitted under the law of the requested State and subject to 
the rights of third parties, which shall be duly respected, all property found in 
the requested State that has been acquired as a result of the offence or that may 
be required as evidence shall, if the requesting State so requests, be surrendered 
if extradition is granted. 

2. The said property may, if the requesting State so requests, be surrendered to 
the requesting State even if the extradition agreed to cannot be carried out. 

3. When the said property is liable to seizure or confiscation in the requested 
State, it may retain it or temporarily hand it over. 

4. Where the law of the requested State or the protection of the rights of third 
parties so require, any property so surrendered shall be returned to the requested 
State free of charge after the completion of the proceedings, if that State so 
requests. 
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ARTICLE 14 

Rule of speciality 

1. A person extradited under the present Treaty shall not be proceeded against, 
sentenced, detained, re-extradited to a third State, or subjected to any other 
restriction of personal liberty in the territory of the requesting State for any 
offence" committed before surrender other than: 

(s) An offence for which extradition was granted; 

(Q) Any other offence in respect of which the requested State 
consents. lQl Consent shall be given if the offence for which it is requested is 
itself subject to extradition in accordance with the present Treaty. 171 

2. A request for the consent of the requested State under the present article 
shall be accompanied by the documents mentioned in paragraph 2 of article 5 of the 
present Treaty and a legal record of any statement made by the extradited person 
with respect to the offence. 

3. Paragraph 1 of the present article shall not apply if the person has hag an 
o"pportunity to leave the requesting State and has not done so within [30/45J days 
of final discharge in respect of the offence for which that person was extradited 
or if the person has voluntarily returned to the territory of the requesting State 
after leaving it. 

ARTICLE 15 

Transit 

1. Where a person is to be extradited to a Party from a third State through the 
territory of the other Party, the Party to which the person is to be extradited 
shall request the other Party to permit the transit of that person through its 
territory. This does not apply where air transport is used and no landing in the 
territory of the other Party is scheduled. 

2. Upon receipt of such a request, which shall contain relevant information, the 
requested State shall deal with this request pursuant to procedures provided by its 

lQl Some countries may wish to add, as a third case, explicit consent of the 
person. 

171 Some countries may not wish to assume that obligation and may wish to 
include other grounds in determining whether or not to grant consent. 
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own law. The requested State shall grant the request expeditiously unless its 
essential' in,terests would be prejudiced thereby. III 

3. The State of transit shall ensure that legal provisions exist that would 
enable detaining the person in custody during transit. 

4. In the event of an unscheduled landing, the Party to be requested to permit 
transit may, at the request of the escorting officer, hold the person in custody 
for [48) hours, pending receipt of the transit request to be made in accordance 
with paragraph 1 of the present article. 

ARTICLE 16 

Concurrent reguests 

If a Party receives requests for extradition for the same person from both the 
other Pa~ty and a third State it shall, at its discretion, determine to which of 
those States the person is to be extradited. 

ARTICLE 17 

1. The requested State shall meet the cost of any proceedings in its jurisdiction 
arising out of a ·request for extra.dition. 

2. The requested State shall also bear the costs incurred in its territory in 
connection with the seizure and handing over of property, or the arrest and 
detention of the person whose extradition is sought. 121 

3. The requesting State shall bear the costs incurred in conveying the person 
from the territory of the requested State, including transit costs. 

~I Some countries may wish to agree on other grounds for refusal, which may 
also warrant refusal for extradition, such as those related to the nature of the 
offence (e.g. political, fiscal, military) or to the status of the person (e.g. 
their own nationals). 

~I Some countries may wish to consider reimbursement of costs incurred as a 
result of withdrawal of a request for extradition or provisional arrest. 
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ARTICL,E 18 

Final provisions 

1. The present Treaty is subject to [ratification, acceptance or approval]. Tbe 
instruments of [ratification, acceptance or approval] ,shall be exchanged as soon as 
possible. 

2. The present Treaty shall enter into force on the thirtieth day after the day 
on which the instruments of [ratification, acceptance or approval] are exchanged. 

3. The present Treaty shall apply to requests made after its entry into force, 
even if the relevant acts or omissions occurred prior to that date. 

4. Either Contracting Party may denounce the present Treaty by giving notice in 
writing to the other Party. Such denunciation shall take effect six months 
following the date on which such notice is received by the ~ther Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments, have signed the present Treaty. 

DONE at ________________ on in the ______________________________ _ 

and languages, [both/all] texts being equally authentic. 
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[9) 45/117. Model Treaty on Mutual Assistance in Criminal Matters 

The General Assembly, 

Bearing in mind the Milan Plan of Action, 11 adopted by the Seventh United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders and 
approved by the General Assembly in its resolution 40/32 of 29 November 1985, 

Bearing in mind also the Guiding Principles for Crime Prevention and Criminal 
Justice in the Context of Development and a New Inte~nationa1 Economic Order, ~I 
principle 37 of which stipulates that the United Nations should prepare model 
instruments suitable for use as international and regional conventions and as 
guides for national implementing legislation, 

Recalling resolution 1 of the Seventh Congress, lion organized crime, in 
which Member States were urged, inter alia, to increase their activity at the 
international level in order to combat organized crime, including, as appropriate, 
entering into bilateral treaties on extradition and mutual legal assistance, 

11 Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 'September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.1), chap. I, sect. A. 

II Ibid., sect. B. 

11 Ibid., sect. E. 
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Recalling also resolution 23 of the Seventh Congress, lion criminal acts of a 
terrorist character, in which all States were called upon to take steps to 
strengthen co-operation particularly, inter alia, in the area of mutual legal 
ass'istance, 

Recalling further the United Nations Convention against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances, il 

Acknowledging the valuable contributions to the development of a model treaty 
on mutual assistance in criminal matters that Governments, non-governmental 
organizations and individual experts have made, in particular the Government of 
Australia and the International Association of Penal Law, 

Gravely concerned about the escalation of crime, both national and 
transnational, 

Convinced that the establishment of bilateral and multilateral arrangements 
for mutual assistance in criminal matters will greatly contribute to the 
development of more effective international co-operation for the control of 
criminality, 

ConsciQus of the need to respect human dignity and recalling the rights 
conferred upon every person involved in criminal proceedings, as embodied in the 
Universal Declaration of Human Rights ~I and the International Covenant on Civil 
and Political Rights, QI 

Recognizing the importance of a model treaty on mutual assistance in criminal 
matters as an effective way of dealing with ·the complex aspects and serious 
consequences of crime, especially in its new forms and dimensions, 

1. ~ the Model Treaty on Mutual Assistance in Criminal Matters together 
with the Optional Protocol thereto, contained in the annex to the present 
resolution, as a useful framework that could be of assistance to States interested 
in negotiating and concluding bilateral agreements aimed at improving co-operation 
in matters of crime prevention and criminal justice; 

2. Invites Member States, if they have not yet established treaty relati~ns 
with other States in the matter of mutual assistance in criminal matters, or if 
they wish to revise existing treaty relations, to take into account, whenever doing 
so, the Model Treaty; 

il E/CONF.82/15 and ~orr.2. 

~/ Resolution 217 A (III). 

Q/ See resolution 2200 A (XXI), annex. 
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3. ~ all States to strengthen further international co-operation and 
mutual assistance in criminal justice; 

4. ~~ the Secretary-General to bring the present resolution, with the 
Model Treaty and the Optional Protocol thereto, to the attention of Governments; 

5. ~ Member States to inform the Secretary-General periodically of 
efforts undertaken to establish mutual assistance arrangements in criminal matters; 

6. Requests the. Committee on Crime Prevention and Control to review 
periodically.the progress attained in this field; 

7. Also requests the Committee on Crime Prevention and Control, where 
requested, to provide guidance and assistance to Member States in the development 
of legislation which would enable gi~ing effect to the obligations which will be 
contained in such treaties as are to be negotiated on the basis of the Model Treaty; 

8. Invites Member States, on request, to make available to the 
Secretary-General the provisions of their legislation on mutual assistance in 
criminal matters s·o that these may be made available to those Member States 
desiring to enact or further develop legislation in this field. 

The 

ANNEX 

68th plenary meeting 
14 December 1990 

Model Treaty on Mutual Assistance in Criminal Matter~ 

~____________________ and the ________________________ ___ 

'Desirous of extending to each other the widest measure of co-operation to 
combat crime, 

Have agreed as follows: 
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ARTICLE 1 

Scope of application 11 

1. The Parties shall, in accordance with the present Treaty, afford to each other 
the widest possible measure of mutual assistance in investigations or court 
proceedings in respect of offences the punishment of which at the time of the 
request for assistance, falls within the ,jurisdiction of the judicial authorities 
of the requesting State. 

2. Mutual assistance to be afforded in accordance with the present Treaty may 
include: 

(s) Taking evidence or statements from persons; 

(~) Assisting in the availability of detained persons or others to give 
evidence or assist in investigations; 

(£) Effecting service of judicial documents; 

(g) Executing searches and seizures; 

(~) Examining objects and sites; 

(1) Providing information and evidentiary items; 

(g) Providing originals or certified copies of relevant documents and 
records, including bank, financial, corporate or business records. 

3. The present Treaty does not apply to: 

(2) The arrest or detention of any person with a view to the extradition of 
that person; 

(~) The enforcement in the requested State of criminal judgements imposed in 
the requesting State except to the extent permitted by the law of the requested 
State and the Optional Protocol to the present Treaty; 

(~) The transfer of persons in custody to serve sentences; 

(g) The transfer of proceedings in criminal matters. 

11 Additions to the scope of assistance to be provided, such as provi.~ions 
covering information on sentences passed on nationals of the Parties, can be 
considered bilaterally. Obviously, such assistance must be compatible ,with the law 
of the requested State. 
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ARTICLE 2 ~/ 

Other arran~ements 

Unless the Parties decide otherwise, the present Treaty shall not affect 
obligations subsisting between them whether pursuant to other treaties or 
arrangements or otherwise. 

ARTICLE ~ 

Designation of competent authorities 

Each Party shall designate and indicate to the other Party an authority or 
authorities by or through which requests for the purpose of the present Treaty 
should be made or received. 

ARTICLE 4 ~/ 

Refusal of assistance 

1. Assistance may be refused if: 12/ 

(2) The requested State is of the opinion that the request, if granted, would 
prejudice its sovereignty, security, public order (ordre public) or other essential 
public interests: 

(u) The offence is regarded by the requested State as being of a political 
nature; 

(Q) There are substantial grounds for believing that the request for 
assistance has been made for the purpose of prosecuting a person on account of that 
person's race, sex, religion, nationality, ethnic or1g1n or political opinions or 
that that person's position may be prejudiced for any of those reasons; 

~/ Article 2 recognizes the continuing role of informal assistance between 
law enforcement agencies and associated agencies in different countries. 

~/ Article 4 provides an illustrative list of the grounds for re~usal. 

12/ Some countries may wish to delete or modify some of the provisions or 
include other grounds for refusal, such as those related to the nature of the 
offence (e.g. fiscal), the nature of the applicable penalty (e.g. capital 
punishment), requirements of shared concepts (e.g. double jurisdiction, no lapse of 
time) or specific kinds of assistance (e.g. interception of telecommunications, 
performing deoxyribonucleic-acid (DNA) tests). In particular, some countries may 
wish to include as grounds for refusal the fact that the act on which the request 
is based would not be an offence if committed in the territory of the requested 
State (dual criminality). 
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(2) The request relates to an offence that is subject to investigation or 
prosecution in the requested State or the prosecution of which in the requesting 
State would be incompatible with the requested State's law on double jeopardy 
(ne bis in idem); 

(~) The assistance requested requires the requested State to carry out 
compulsory measures that would be inconsistent with its law and practice had the , 
offence been the subject of investigation or prosecution under its own jurisdiction; 

(£) The act is an offence under mi1ita .. y 1a~, which is not also an offence 
under ordinary criminal law. 

2. Assistance shall not be refused solely on the ground of secrecy of banks and 
similar financial institutions. 

3. The requested State may postpone the execution of the request if its immediate 
execution would interfere with an ongoing investigation or prosecution in the 
requested State. 

4. Before 'refusing a reques,t or postponing its execution, the requested State 
shall consider whether assistance may be granted subject to certain conditions. If 
the requesting State accepts assis'tance subject' to these conditions, it shall 
comply with them. 

< 

5. Reasons shall be given for any refusal or postponement of mutual assistance. 

ARTICLE 5 

~ontents of requests 

1. Requests for assistance shall include: 111 

(s) The name of the requesting office and the competent authority conducting 
the investigation or court proceedings to which the request relates; 

(12) The purpose of the request and a brief description of the assistance 
sought; 

(g) A description of the facts alleged to constitute the offence and a 
statement or text of the relevant laws, except in cases of a request for service of 
documents; 

(2) The name and address of the person to be served, where necessary; 

111 This list can be reduced or expanded in bilateral negotiations. 
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(~) The reasons for and details of any particular procedure or requirement 
that the requesting State wishes to be followed, including a statement as to 
whether sworn or affirmed evidence or statements are required; 

(1) Specification of any time-limit within which compliance with the request 
is desired; 

(g) Such other information as is necessary for the proper execution of the 
request. 

2. Requests, supporting documents and other communications made pursuant to the 
present Treaty shall be accompanied by a translation into the language of the 
requested State or another language acceptable to that State. 

3. If the requested State considers that the information contained in the request 
is not sufficient to enable the request to be dealt with, it may request additional 
information. 

ARTICLE 6 

Execution of requests 111 

Subject to article 19 of the present Treaty, requests for assistance shall be 
carried out promptly, in the manner provided for by the law and practice of the 
requested State. To the extent consistent with its law and practice, the requested 
State shall ,carry out the request in the manner specified by the requesting State. 

ARTICLE 7 

Return of material to the requested State 

Any property, as well as original records or documents, handed over to the 
requesting State under the present Treaty shall .be returned to the requested State 
as soon as possible unless the latter waives its right of return thereof. 

~I More detailed provisions may be included concerning the provision of 
information on the time and place of execution of the request and requ~r~ng the 
requested State to inform promptly the requesting State in cases where significant 
delay is likely to occur or where a decision is made not to comply with the request 
and the reasons for refusal. 
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ARTICLE 8 lil 

Limitation on use 

The requesting State shall not, without the consent of the requested State, 
use or transfer information or evidence provided by the requested State for 
investigations or proceedings other than those stated in the request. However, in 
cases where the charge is altered; the material provided may be used in so far as 
the offence, as charged, is an offence in respect of which mutual assistance could 
be provided under the present Treaty. 

ARTICLE 9 

Protection of confidentiality 141 

Upon request: 

(~) The requested State shall use its best endeavours to keep confidential 
the request 'for assistance, its contents and its supporting documents as well as 
the fact of granting of such assistance, If the request cannot be executed without 
breaching confidentiality. the requested State shall so inform the requesting 
State, which shall then determine whether the request should nevertheless be 
executed: 

(.!2.) The requesting State shall keep confide'ntial 'evidence and information 
provided by the requested State, except to the extent that the evidence and 
information is needed for the investigation and proceedings described in the 
request. 

lil Some countries may wish to omit article 8 or modify it, e.g. restrict it 
to fiscal offences. 

141 Provisions relating to confidentiality will be important for many 
countries but may present problems to others. The nature of the provisions in 
individual treaties can be determined in bilateral negotiations. 
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ARTICLE 10 

Service of documents 121 

1. The requested State shall effect service of documents that are transmitted to 
it for this purpose by the requesting State. 

2. A request to effect service of summonses shall be made to a requested State 
not less than [ •.. J 1&1 days before the date on which the appearance of a person is 
required. In urgent cases, the requested State may waive the time requirement. 

ARTICLE 11 111 

Obtaining of evidence 

1. The requested State shall, in conformity with its law and upon request, take 
the sworn or affi~med testimony, or otherwise obtain statements of persons or 
require them to produce items of evidence for transmission to the requesting State. 

2. Upon the request of the requesting State, the parties to the relevant 
proceedings in the requesting State, their legal representatives and 
representatives of the requesting State may, subject to the laws and procedures of 
the r~quested State, be present at the proceedings. .. 

121 More detailed prov~s~ons relating to the service of documents, such as 
writs and judicial verdicts, can be determined bilaterally. Provisions may be 
desired for the service of documents by mail or other manner and for the forwarding 
of proof of service of the documents. For example, proof of service could be given 
by means of a receipt dated and signed by the person served or by means of a 
declaration mad~ by the requested State that service has been effected, with an 
indication of the form and date of such service. One or other of these documents 
could be sent promptly to the requesting State. The requested State could, if the 
requesting State so requests, state whether service has been effected in· accordance 
with the law of the requested State. If service could not be effected, the reasons 
could be communicated promptly by the requested State to the requesting State. 

1&1 Depending on travel distance and related arrangements. 

171 Article 11 is concerned with the obtaining of evidence in judicial 
proceedings, the taking of a person's statement by a less formal process and the 
production of items of evidence. 



- 70 -

ARTICLE 12 

Right or obligation to decline to give evidence 

1. A person who is required to give evidence in the requested or requesting State 
may· decline to give evidence where either: 

(~) The law of the requested State permits or requires that person to decline 
to give evidence in similar circumstances in proceedings originating in the 
requested State; or 

(Q) The law of the requesting State permits or requires that person to 
'd~cline to give evidence in similar circumstances in proceedings originating in the . 
requesting State. 

2. If a person claims that there is a right or obligation to decline to give 
evidence under the law of the other State, the State where that person is present 
shall, with respect thereto, rely on a certificate of the competent authority of 
the other St~te as evidence of the existence or non-existence of that right or 
obligation. 

ARTICLE 13 

Availability of per.sons in custod,y to give evidence 
or to assist in investigations ~I 

1. Upon the request of the requesting State, and if the requested State agrees 
and its law so permits, a person in custody in the latter State may, subject to his 
or her consent, be temporarily transferred to the requesting State to give evidence 
or to assist in the investigations. 

2. While the person transferred is required to be held in custody under the law 
of the requested State, the requesting State shall hold that person in custody and 
shall return that person in custody to the requested State at the conclusion of the 
matter in relation to which transfer was sought or at such earlier time as the 
person's presence is no longer required. 

3. Where the requested State advises the requesting State that the transferred 
person is no longer required to be held in custody, that person shall be set at 
liberty and be treated as a person referred to in article 14 of the present Treaty. 

~I In bilateral negotiations, prov~s~ons may also be introduced to deal with 
such matters as the modalities and time of restitution of evidence and the setting 
of a time-limit for the presence of the person in custody in the requesting State. 
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ARTICLE 14 

Availability of otber persons to give evidence 
or assist in investigations ~I 

1. The requesting State may request the assistance of the requested State in 
inviting a person: 

(2) To appear in proceedings in relation to a 0riminal matter in the 
requesting State unless that person is the p~rson charged; or 

(Q) To assist in the investigations in relation to a criminal matter in the 
requesting State. 

2. The requested State shall invite the person to appear as a witness or expert 
in proceedings or to assist in the investigations. Where appropriate, the 
requested State shall satisfy itself that satisfactory arrangements have been made 
for the person's safety. 

3.. The request or the summons shall indicate the approximate allowances and the 
travel and subsistence expenses payable by the requesting State. 

4. Upon request, the requested State may grant the person an advance, which shall 
be refUnded by the requesting State. 

ARTICLE 15 1Q1 

Safe conduct 

1. Subject to paragraph 2 of the present article, where a person is in the 
requesting State pursuant to a request made under article 13 or 14 of the present 
Treaty: 

(~) That person shall not be detained, prosecuted, punished or subjected to 
any other restrictions of personal liberty in the requesting State in respect of 
any acts or omissions or convictions that preceded the person's departure from the 
requested State; 

121 Provisions relating to the payment of the expenses of the person 
providing assistance are contained in paragraph 3 of article 14. Additional 
details, such as provision for the payment of costs in advance, can be the subject 
of bilateral negotiations. 

201 The provisions in article 15 may be required as the only way of securing 
important evidence in proceedings involving serious national and transnational 
crime. However, as they may raise difficulties for some countries, the precise 
content of the article, including any additions or modifications, can be determined 
in bilateral negotiations. 
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(h) That person shall not, without that person's consent, be required to give 
evidence in any proceeding or to assist in any investigation other than the 
proceeding or investigation to which the request relates. 

2. Paragraph 1 of the present article shall cease to apply if that person, being 
free to leave, has not left the requesting State within a period of [15] 
consecutive days, or any longer period otherwise agreed on by the Parties, after 
that person has been officially told or notified that his or her presence is no 
longer required or, having left, has voluntarily returned. 

3. A person who does not consent to a request pursuant to article 13 or accept an 
invitation pursuant to article 14 shall not, by reason thereof, be liable to any 
penalty or be subjected to any coercive measure, notwithstanding any contrary 
statement in the request or summons. 

ARTICLE 16 

Provision of publicly available documents and other records 211 

1. The requested State shall provide copies of documents and records in so far as 
they are open to public access as part of a public register or otherwise, or in so 
far as they are available for purchase or inspection by the public. 

< 

2. The requested State may provide copies of any other document or record under 
the same conditions as such document or record may be provided to its own law 
enforcement and judicial authorities. 

ARTICLE 17 

Search and seizure 111 

The requested State shall, in so far as its law permits, carry out requests 
for search and seizure and delivery of any material to the requesting State for 
evidentiary purposes, provided that the rights of bona fide third parties are 
protected. 

211 The question may arise as to whether this should be discretionary. This 
provision can be the subject of bilateral negotiations. 

111 Bilateral arrangements may cover the provision of information on the 
results of search and seizure and the observance of conditions imposed in relation 
to the delivery of seized property. 
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ARTICLE 18 

~tification and authentication 111 

A request for assistance and the documents in support thereof, as well as 
documents or other material supplied in response to such a request, shall not 
require certification or authentication. 

ARTICLE 19 

The ordinary costs of executing a request shall be borne by the requested 
State, unless otherwise determined by the Parties. If expenses of a substantial or 
extraordinary nature are or will be required to execute the request, the Parties 
shall consult in advance to determine the terms and conditions under which the 
request shall be executed as well as the manner in which the costs shall be borne. 

ARTICLE 20 

Consultation 

The Parties shall consult promptly, at the request of either, concerning the 
interpretation, the application or the carrying out of the present Treaty either 
generally or in relation to a particular case. 

ARTICLE 21 

Final provisions 

1. The present Treaty is subject to (ratification, acceptance or approval). The 
instruments of [ratification, acceptance or approval] shall be exchanged as soon as 
possible. 

231 The laws of some countries require authentication before documents 
transmitted from other countries can be admitted in their courts, and, therefore, 
would require a clause s~tting out the authentication required. 

241 More detailed provisions may be included, for example, the requested 
State would meet the ordinary cost of fulfilling the request for assistance except 
that the requesting State would bear (2) the exceptional or extraordinary expenses 
required to fulfil the request, where required by the requested State and subject 
to previous consultations; (Q) the expenses associated with conveying any person to 
or from the territory of the requested State, and any fees, allowances or expenses 
payable to that person while in the requesting State pursuant to a request under 
article 11, 13 or 14; (~) the expenses associated with conveying custodial or 
escorting officers; and (g) the expenses involved in obtain7ng reports of experts. 
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2. The present Treaty shall enter into force. on the thirtieth day after the day 
on which the instruments of [ratification, acceptance or approval] are exchanged. 

3. The present Treaty shall apply to requests made after its entry into force, 
even if the relevant acts or omissions occurred prior to that date. 

4. Either Contracting Party may denounce the present Treaty by giving not~ce in 
writing to the other Party. Such denunciation shall take effect six months 
following the date on which it is received by the other Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments. have signed the present Treaty. 

DONE at _________________ on _________________ in the 

and languages, [both/all,} texts being equally authentic. 

Optional Protocol to the Model Treaty on Mutual Assistance 
in Criminal Matters concerning the proceeds of crime ~/ 

1. In the present Protocol "proceeds of crime" means any property suspected, or 
found by a court. to be property directly or indirectly derived or realized as a 
result of the commission of an offence or to represent the value of property and 
other benefits derived from the commission of an offence. 

2. The requested,State shall, upon request, endeavour to ascertain whether any 
proceeds of the' alleged crime are located within its juriSdiction and shall notify 
the requesting State of the results of its inquiries. In making the request, the 
requesting State shall notify the requested State of the basis of its belief that 
such proceeds may be located within its jurisdiction. 

~/ The present Optional Protocol is included on the ground that questions of 
forfeiture are conceptually different from, although closely related to, matters 
genecally accepted as falling within the description of mutual assistance. 
However, States may wish to include these provisions in the text because of their 
importance in dealing with organized crime. Moreover, assistance in forfeiting the 
proceeds of crime has now emerged as a new instrument in international .. 
co-operation. Provisions similar to those outlined in the present Protocol appear 
in many bilateral assistance treaties. Further details can be provided in 
bilateral arrangements. One matter that could be considered is the need for other 
provisions dealing with issues related to bank secrecy. An addition could, for 
example, be made to paragraph 4 of the present Protocol providing that the 
requested State shall. upon request, take such measures as are permitted by its law 
to require compliance with monitoring orders by financial institutions.' Provision 
could be made (or the sharing of the proceeds of crime between the Contracting 
States or for consider~tion of the disposal of the proceeds on a case-by-case basis. 

----------------------------------------------------------------------------------
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3. In pursuance o·f a request made und~r paragraph 2 of the present Protocol, the 
requested State shall endeavour to trace assets, investigate financial dealings, 
and obtain other information or evidence that may help to secure the recovery of 
proceeds of crime. 

4. Where, pursuant to paragraph 2 of the present Protocol, sU!.;JiI';J:cted proceeds of 
crime are found, the requested State shall upon request take such measures as are 
permitted by its law to prevent any dealing in, transfer or disposal of, those 
suspected proceeds of crime, pending a final determination in respect of those 
proceeds by a court of the requesting State. 

5. The requested State shall, to the extent permitted by its law, give effect to 
or permit en'forcement of a final order forfeiting or confiscating the proceeds of 
crime made by a court of the requesting State or take other appropriate action to 
secure the proceeds following a request by the requesting State. lQl 

6. The Parties shall ensure that the rights of bona fide third parties shall be 
respected in the application of t,he present Protocol. 

IN WITNESS WHEREOF, the undersigned. being duly authorized thereto by their 
respective Governments, have signed the present Protocol. 

DONE at _________________ on in the 

and languages, [both/all] texts being equally authentic. 

lQl The Parties might consider widening the scope of the present Protocol by 
the inclusion of references to victims' restitution and the recovery of fines 
imposed as a sentenc~ in a criminal prosecution. 
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45/118. Model Treaty on the Transfer of Proceedings in 
Criminal Matters 

The General Assembly, 

Recalling the Milan Plan of Action, ~/ adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders and approved by 
the General Assembly in its resolution 40/32 of 29 November 1985, 

Recalling also the Guiding Principles for Crime Prevention and Criminal 
Justice in the Context of Development and a New International Economic Order, ~/ 
principle 37 of which stipulates that the United N~tions should prepare model 
instruments suitable for use as international and regional conventions and as 
gtlides for national implementing legislation, 

Recalling further resolution 12 of the Seventh Congress, d/ on the transfer of 
proceedings in criminal matters, in which the Committee on Crime Prevention and 
Control was requested to study the question and to consider the possibility of 
formulating a model agreement in this area, 

~/ Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan. 26 August-6 September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.l), chap. I, sect. A. 

~/ Ibid., sect. B. 

d/ Ibid., sect. E. 
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Acknowledging the valuable contributions made by Governments, non-governmental 
organizations and individual experts to the drafting of a model treaty on the 
transfer of proceedings in criminal matters, in particular the International Expert 
Meeting on the United Nations and Law Enforcement, held under the auspices of the 
United Nations at Baden, Austria, from 16 to 19 November 1987, the Interregional 
Preparatory Meeting for the Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders on topic V, "United Nations norms and 
guidelines in crime prevention and criminal justice: implementation and priorities 
for further standard setting" ~/ and the regional preparatory meetings for the 
Eighth Congress, 

Convinced that the establishment of bilateral and multilateral arrangements 
for the transfer of proceedings in criminal matters will greatly contribute to the 
development of more effective international co-operation aimed at controlling crime, 

Conscious of the need to respect human dignity and recalling the rights 
conferred upon every person involved in criminal proceedings, as embodied in the 
Universal Decl~ration of Human Rights 2/ and the International Covenant on Civil 
and Political Rights, Q/ 

Recognizing the importance of a model treaty on the transfer of proceedings in 
criminal matters as an effective way of dealing with the complex aspects, 
consequences and modern evolution of transnational crime, 

1. Adopts the Model Treaty on the Transfer of Proceedings in Criminal 
Matters, contained in the annex to the present resolution, as a useful framework 
that coula be of assistance to States interested in negotiating and concluding 
bilateral or multilateral treaties aimed at improving co-operation in matters of 
crime prevention and criminal justice; 

2. Invites Member States, if they have not yet established treaty relations 
with other States in regard to transfer of proceedings in criminal matters, or if 
they wish to revise existing treaty relations, to take the Model Treaty into 
account whenever doing so; 

3. Urges Member States to strengthen international co-operation in criminal 
justice; 

4. Also urges Member States to inform the Secretary-General periodically of 
efforts undertaken to establish arrangements for the transfer of proceedings in 
criminal matters; 

4/ See A/CONF.144/IPM.S and Corr.l. 

2/ Resolution 217 A (III). 

Q/ See resolution 2200 A (XXI), annex. 



- 78 -

5. Requests the Committee on Crime Prevention and Co~trol to conduct 
periodic reviews of the progress attained in this field; 

6. Requests the Secretary-General to assist Member States, at their request, 
in the development of treaties on the transfer of proceedings in criminal matters 
and to ~eport regularly thereon to the Committee. 

ANNEX 

Model Treaty on the Transfer of Proceedings 
in Criminal Matters 

68th plenary meeting 
14 December 1990 

The and the ________________________ _ 

Desirous of further strengthening international co-operation and mutual 
assistance in criminal justice, on the basis of the principles of respect for 
national sovereignty and jurisdiction and of non-i,nterference in the internal 
affairs of States, 

Believ~~ that such co-operation should further the etlds of justice, the 
social resettlement of offenders and the interests of the victims of crime, 

Bearing in mind that the transfer.of proceedings in criminal matters 
contributes to effective administration of justice and to reducing conflicts of 
competence, 

Aware that the transfer of proceedings in criminal matters can help to avoid 
pre-trial deteution and thus reduce the prison population, 

Convinced, therefore, that the transfer of proceedings in criminal matters 
should be promoted, 

Have agreed as follows: 

ARTICLE 1 

Scope of application 

1. When a person is suspected ~f having committed an offence under the law of a 
State which is a Contracting Party, that State may, if the interests of the proper 
administration of justice so require¥ request another State which is a Contracting 
Party to take proceedings in respect of this offence. 

2. For the purpose of applying the present Treaty, the Contracting Parties shall 
take tbe necessary legislative measures to ensure that a request of the requesting 
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State to take proceedings shall allow the requested State to exercise the necessary 
jurisdiction. 

ARTICLE 2 

Channels of communications 

A request to take proceedings shall be made in writing. The request, 
supporting documents and subsequent communication shall be transmitted through 
diplomatic channels, directly between the Ministries of Justice or any other 
authorities designated by the Parties. 

ARTICLE 3 

Required documents 

1. The re~est to take proceedings shall contain or be accompanied by the 
following information: 

(£) ~he authority presenting the request; 

(~) A description of the act for which transfer of proceedings is being 
requested, including the specific time and place of the offence; 

(£) A statement on the results of investigations which substantiate the 
suspicion of an offence; 

(g) The legal provisions of the requesting State on the basis of which the 
act is considered to be an offence; 

(g) A reasonably exact statement on the identity, nationality and residence 
of the suspected person. 

2. The documents submitted in ~upport of a request to take proceedings shall be 
accompanied by a translation into the language of the requested State or into 
another language acceptable to that State. 

ARTICLE 4 

Certification and authentication 

Subject to national law and unless the Parties decide otherwise, a request to 
take proceedings and the documents in support thereof, as well as the documents and 
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other material supplied in response to such a request, shall not require 
certification or authentication. II 

ARTICLE 5 

Decision on the request 

The competent authorities of the requested State shall examine what action to 
take on the request to take proceedings in order to comply, as fully as possible, 
with the request under their own law, and shall promptly communicate their decision 
to the requesting State. 

ARTICLE 6 

Dual criminality 

A request to take proceedings can be complied with only if the act on which 
the request is based would be an offence if committed in the territory of the 
requested State. 

ARTICLE 7 

Grounds for refusal 

If the requested State refuses acceptance of a request for transfer of 
proceedings, it shall communicate the reasons for refusal to the requesting State. 
Acceptance may be refused if: ~I 

(~) The suspected person is not a national of or ordinary resident in the 
requested State; 

(Q) The act is an offence under military law, which is not also an offence 
under ordinary criminal law; 

(g) The offence is in connection with taxes, duties, customs or exchange; 

11 The laws of some countries require authentication before documents 
transmitt~d from other countries can be admitted in their courts and, therefore, 
would req¥i~e a clause setting out the authentication required. 

~I When negotiating on the basis of the present Model Treaty, States may 
wish to aQ~ other grounds for refusal or conditions to this list, relating, for 
example, to the nature or gravity of the offence, to the protection of fundamental 
human rights, or to considerations of public order. 
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(g) The offence is regarded b~ the requested State as being of a 
political nature. 

ARTICLE 8 

The position of the suspected person 

1. The suspected person may express to either State his or her interest in 
the transfer of the proceedings. Similarly, such interest may be expressed by 
the legal representative or close relatives of the suspected person. 

2. Before a request for transfer of proceedings is made, the requesting 
State shall, if practicable, allow the suspected person to present his or her 
views on the alleged offence and the intended transfer, unless that person has 
absconded or otherwise obstructed the course of justice. 

ARTICLE 9 

The rights of the victim 

The requesting and requested States shall ensure in the transfer of 
proceedings that the rights of the victim of the offence, in particular his or 
her right to restitution or compensation, shall not be affected as a result of 
the transfer. If a &~tt1emen~ of the claim of the victim has not been reached 
before the transfer, the requested State shall permit the representation of 
the claim in the transferred proceedings, if its law provides for such a 
possibility. In the event of the death of the victim, these provisions shall 
apply to his or her dependants accordingly. 

ARTICLE 10 

Effects of the transfer of proceedings. on the requesting State 
(ne bis in idem) 

Upon acceptance by the requested State of the request to take proceedings 
against the suspected person, the requesting State shall provisionally 
discontinue prosecution, except necessary investigation, including judicial 
assistance to the requested State, until the requested State informs the 
requesting State that the case has been finally disposed of. From that date 
on, the requesting State shall definitely refrain from further prosecution of 
the same offence. 
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ARTICLE 11 

Effects of the transfer of proceedings on the requested State 

1. The proceedings transferred upon agreement shall be governed by the law 
of the requested State. When charging the suspected person under its law, the 
requested State shall make the necessary adjustment with respect to particular 
elements in the legal description of the offence. Where the competence of the 
requested State is based on the provisio~ set forth in paragraph 2 of 
article 1 of the present Treaty, the sanction pronounced in tha~ State shall 
not be more severe than that provided by the law of the requesting State. 

2. As far as compatible with the law of the requested State, any act with a 
view to proceedings or procedural requirements performed in the requesting 
State in accordance with its law shall have the same validity in the requested 
State as if the act had been performed in or by the authorities of that State. 

3. The req~ested State shall, inform the requesting State of the decision 
taken as a'result of the proceedings. To this end a copy of any final 
decision shall be transmitted to the requesting State upon request. 

ARTICLE 12 

Provisional measures 

When the requesting State announces its intention to transmit a request 
for transfer of proceedings, the requested State may, upon a specific request 
made for this purpose by the requesting State, apply all such provisional 
measures, including provisional detention and seizure, as could be applied 
under its own law if the offence in respept of which transfer of proceedings 
is requested had been committed in its territory. 

ARTICLE 13 

The plurality of criminal proceedings 

When criminal proceedings are pending in two or more States against the 
same suspected person in respect of the same offenc~, the States concerned 
shall conduct consultations to decide which of them alone should continue the 
proceedings. An agreement reached thereupon shall have the consequences of a 
request for transfer of proceedings. 
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ARTICLE 14 

Any costs incurred by a Contracting Party because of a trausfer of 
proceedings shall not be refunded, unless otherwise agreed by both the 
requesting and requested States. 

ARTICLE 15 

Final provisions 

1. The present Treaty is subject to [ratification, acceptance or 
approval]. The instruments of [ratification, acceptance or approv~l] shall be 
exchanged as soon as possible. 

2. The J?resent Treaty shall enter into force on the thirtieth day after 
the day on which the instruments of [ratification, acceptance or approval] are 
exchanged. 

3. The present Treaty shall apply to requests made after its entry into 
force, even if the relevant acts or omissions occurred prior to that date. 

4. Either Contracting Party may denounce the present Treaty by giving 
notice in writing to the other Party. Such denunciation shall take effect six 
months following the date on which it is received by the other Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 
their respective Governments, have signed the present Treaty. 

DONE at ______________ on in the 
and _______ _ languages, [?oth/all] texts being equally authentic. 
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Model treaty for the prevention of crimes that infringe on the 
cultural heritage of peoples in the form of movable property 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling the Milan Plan of Action llQI adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders and approved by 
the General Assembly in resolution 40132 of 29 November 1985, 

Bearing in mind the Guiding Principles for Crime Prevention and Criminal 
Justice in the Context of Development and a New International Economic Order, 1111 
among which principle 37 requires that the United Nations should prepare model 
instruments suitable for use as international and regional agreements and as guides 
for national implementing legislation, 

Recalling also resolution 1 of the Seventh Congress, 1121 in which Member 
States were urged to increase their activity at the international level, in order 
to combat organized crime and entering into bilateral assistance treaties, 

Noting that the Economic and Social Council, in its resolution 1989/62 of 
24 May 1989, decided that the topic of transnational crimes against the cultural 
patrimony of countries should be included under item 3 of the provisional agenda of 
the Eighth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders in order to explore the possibilities for formulating comprehensive 
policies of international co-operation for the prevention of such offences, 

Desirous of promoting co-operation to prevent unlawful acts that encroach on 
the historical and cultural legacy of peoples, 

~~~ng in mind that the Convention on the Means of Prohibiting and Preventing 
the Illicit Import, Export and Transfer of Ownership of Cultural Property, 1131 
adopted by the United Nations Educational, Scientific and Cultural Organization, 
which entered into force on 24 April 1972, establishes in its declarative section 
the duty of every State to protect the heritage represented by the cultural 

1101 See Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985 (United Nations 
publication, Sales No. E.86.IV.l), chap. I, sect. A. 

1111 Ibid., sect. B. 

1121 Ibid., sect. E. 

1131 United Nations Educational, Scientific and Cultural Organization, Records 
of the General Conference, Sixteenth Session, vol. I, Resolutions, pp. 135-141. 
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property located on its territory against the dangers of robbery. clandestine 
excavation and illicit export. as well as a commitment to combat these praciices by 
every available means. particularly with respect to stopping them while in 
progress. eliminating their causes and providing the assistance required to secure 
the return of the property in question. 

llindful of the declarations and legal instruments that provide. as an 
essential undertaking. for the adoption. both nationally and internationally. of 
the most effective possible measures for adequately protecting. defending and 
recovering cultural property and for combating such acts as may damage or diminish 
those riches of an archaeological. historical and artistic nature that represent 
the expression of the national character of their respective peoples. 

Convinc~ that the best way of achieving these objectives is through the 
co-operation and mutual help that must exist in order to succeed in preventing 
crimes against cultural heritage and in returning the property in question to the 
countries from which it has been illicitly removed. 

COilsciou~ of the need to respect human dignity and recalling the principles 
set forth in the Universal Declaration of HUman Rights 1..141 and the International' 
Covenant on Economic. Social and Cultural Rights. as well as in the International 
Covenant on Civil and Political Rights. 1151 

Recognizing the importance of the model treaty for the prevention of crimes 
that infringe on the cultural heritage of peoples in the form of movable property 
as a means of preventing crimes of this type and securing the return of property 
that has been illicitly removed. 

1. Recomnlends that Member States consider the model treaty for the 
prevention of crimes that infringe on the cultural heritage of peoples in the form 
of movable property. contained in the annex to the present resolution. as a 
framework that may be of assistance to interested States in negotiat;i.ng and drawing 

, up bilateral agreements designed to improve co-operation in the area of crime 
prevention and criminal justice; 

2. Invites those Member States that have not yet established treaty 
r'elations with other States for the prevention of crimes that infringe on the 
cultural heritage of peoples. or that wish to modify these relations if they 
already exist. to bear in mind. when so doing. the draft model treaty; 

3. ~e~ all Member States to continue to strengthen international 
co-operation and mutual assistance in resolving these problems; 

4. Calls upon Member States to inform the Secretary-General periodically of 
the efforts made to conclude agreements for the prevention of crimes that infringe 
on the cultural heritage of peoples in the form of movable property: 

5. ~uests the Committee on Crime Prevention and Control to examine 
periodically the progress achieved in this area. 

1141 General Assembly resolution 217 A (III). 

1151 General Assembly resolution 2200 A (XXI). annex. 
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ANNEX 

Model treaty for the Rrevention of crimes that infringe 
on the cultural heritage or peoples in the form of 

movable property 1161 

and 

Conscious of the need to co-operate in the field of criminal justice. 

\'Iishing to add to the effectiveness of the co-operation between their two 
countri~~ in combating criminal activities which involve movable cultural property 
through the introduction of measures for impeding illicit transnational trafficking 
in movable cultural property whether or not it has been stolen. the imposition of 
appropriate and effective administrative and penal sanctions and the provision of a 
means for restitution. 

Have agreed as follows: 

ARTICLE 1 

Scope of aRPlication and definition 1171 

1. For the purposes of this treaty. movable cultural property ~I shall be 
understood as referring to property which. on religious or secular grounds. is 
specifically designated by a State Party as being subject to export control by 
reason of its importance for archaeology. prehistory. history. literature. art or 
science. and as belonging to one or more of the folowing categories: 

(a) Rare collections and specimens of fauna. flora. minerals and anatomy. and 
objects of paleontological interest; 

(b) Property relating to history. including the history of science and' 
technology. military history. and the history of societies and religions. as well 
as to the lives of leaders. thinkers. scientists and artists and other national 
figures. and to events of national importance; 

11.Q.1 An alternative title could be "Model treaty concerning crimes relating to 
the restitution of movable cultural property". 

1171 Suggested alternatives to article 1. paragraph 1. are: (i) "This treaty 
covers all items of movable cultural property specifically designated as such by a 
State Party. and subject to export control by that State Party."; or (ii) "This 
treaty covers those items of movable cultural property specifically agreed to 
between tr.e States Parties as being subject to export control." 

~I The categories follow closely the list contained in article 1 of the 
UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import. 
Export and Transfer of Ownership of Cultural Property. of 1970. However. this list 
may not be exhaustive. and States Parties may wish to add other categories. 
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(c) Products of archaeological excavations or discoveries, including 
clandestine excavations or discoveries, whether on land or under water; 

(d) Elements of artistic or historical monuments or archaeological sites 
which have been dismantled; 

(e) Antiquities, including tools, ceramics, ornaments, musical instruments, 
pottery, inscriptions of all kinds, coins, engraved seals, jewels, weapons and 
funerary remains of any description; 

(f) Materials of anthropological, historical or ethnological interest; 

(g) Property of artistic interest, such as: 

(i) Pictures, paintings and drawings produced entirely by hand on any support 
and in any material (excluding industrial designs and manufactured 
articles decorated by hand); 

(ii) Original works of statuary art and sculpture in any material; 

(iii) Original engravings, prints, lithographs and art photographs; 

(iv) Original artistic assemblages and montages in any material; 

(h) Rare manuscripts and incunabula, old books, documents and publications of 
special historical, artistic, scientific, literary or other interest, singly or in 
collections; 

(i) Postage, revenue and similar stamps, either singly or in collections; 

(j)Archives, including phonographic, photographic and cinematographic 
archives; 

(k) Articles of furniture, furnishings and muscial instruments of more than 
100 years of age. 

2. This treaty applies to movable cultural property stolen in or illicitly 
exported from the other State Party after the coming into force of the treaty. ~I 

ARTICLE 2 

General principles 

1. Each State Party undertakes: 

(a) To take the necessary measures to prohibit the import and export of 
movable cultural property (i) which has been stolen in the other State Party or 
(ii) which has been illicitly exported from the other State Party; 

~/ States Parties may wish to consider providing for a period of limitation 
after which the right to request recovery of stolen or illicitly exported movable 
cultural property will be extinguished. 
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(b) To take the necessary measures to prohibit the acquisition of, and 
dealing within its territory with, movable cultural property which has been 
imported contrary to the prohibitions resulting from the implementation of 
subparagraph (a) above; 

(c) To legislate in order to prevent persons and institutions within its 
territory from entering into international conspiracies with respect to movable 
cultural property; 

(d) To provide information concerning its stolen movable cultural property to 
an international data base agreed upon between the States Parties; 1201 

(e) To take the measures necessary to ensure that the purchaser of stolen 
movable cultural property which is listed on the international data base is not 
considered to be a purchaser who has acquired such property in good faith; 1211 

(f) To introduce a system whereby the export of movable cultural property is 
authorized by the issue of an export certificate; llli 

(g) To take the measures necessary to ensure that a purchaser of imported 
movable cultural property which is not accompanied by an export certificate issued 
by the other State Party and who did not acquire the movable cultural property 
prior to the entry into force of this treaty shall not be considered to be a person 
who has acquired the movable cultural property in good faith; 1231 

(h) To use all the means at its disposal, including the fostering of public 
awareness, to combat the illicit import and export, theft, illicit excavation and 
illicit dealing in movable cultural property. 

2. Each State Party undertakes to take the necessary measures to recover and 
return, at the request of the other State Party, any movable cultural property 
which is covered by subparagraph (a) above. 

llQl Further developments in this field will provide the international 
community, particularly potential States Parties, with an opportunity to implement 
this method of crime prevention. (See also resolution 6 below.) The United 
Nations Congresses on the Prevention of Crime and the Treatment of Offenders may 
wish to develop initiatives in this direction. 

1211 This provision is intended to supplement, and not be in substitution for, 
the normal rules relating to good faith acquisition. 

1221 This procedure is consistent with the validation procedure described in 
article 6 of the Convention on the Means of Prohibiting and Preventing the Illicit 
Import, Export and Transfer of Ownership of Cultural Property. 

1111 States Parties may wish to consider adding certain types of offences 
against movable cultural property to the list of extraditable offences covered by 
an extradition treaty. (See also sect. A, draft resolution 10 above.) 
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ARTICLE 3 

Sanctions l1.l/ 

Each State Party undertakes to impose sanctions J~/ upon: 

(a) Persons or institutions responsible for the illicit import or export of 
movable cultural property; 

(b) Persons or institutions that knowingly acquire or deal in stolen or 
illicitly imported movable cultural property; 

(c) Persons or institutions that enter into international conspiracies to 
obtain, export or import movable cultural property by illicit means. 

i\RTICLE 4 

Procedures 

1. Requests for recovery and return shall be made through diplomatic channels. 
The requesting State Party shall furnish, at its expense, the documentation and 
other evidence, including the date of export, necessary to establish its claim for 
recovery and return. 

2. All expenses incidental to the return and delivery of the movable cultural 
property shall be borne by the requesting State Party, 125/ and no person or 
institution shall be entitled to claim any form of compensation from the State 
Party returning the property claimed. Neither shall the requesting State Party be 
required to compensate in any way such persons or institutions as may have 
participated in illegally sending abroad the property in question, although it must 
pay fair compensation 125/ to any person or institution that in good faith acquired 
or was in legal possession of the property. 126/ 

3. Both parties agree not to levy any customs or other duties on such movable 
property as may be discovered and returned in accordance with the present treaty. 

4. The States Parties agree to make available to each other such information as 
will assist in combating crimes against movable cultural property. 127/ 

~/ States Parties may wish to consider establishing minimum penalties for 
certain offences. 

125/ States Parties may wish to consider whether the expenses and/or the 
expense of providing compensation should be shared between them. 

llQ/ States Parties may wish to consider the position of a blameless possessor 
who has inherited or otherwise gratuitously acquired a cultural object which had 
bee~ previously dealt with in bad faith. 

127/ Some States Parties may wish to preface article 4, paragraph 3, by the 
following: "Subject to domestic laws, particularly those concerning access to 
information and the protection of privacy, ...... 
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5. Each State Party shall provide information concerning laws which protect its 
movable cultural property to an international data base agreed upon between the 
States Parties. 1281 

ARTICLE 5 

Final provisions ~I 

1. This treaty is subject to (ratification, acceptance or approval). The 
instruments of (ratification, acceptance or approval) shall be exchanged as soon as 
possible, through diplomatic channels. 

2. This treaty shall come into force on the thirtieth day after the day on which 
the instruments of (ratification, acceptance or approval) are exchanged. 

3. Either State Party may denounce this treaty by giving notice in writing to the 
other State Party. Such denunciation shall take effect six months after the date 
on which such notice is received by the other State Party. 

4. This treaty is intended to be complementary to, and does not in any way 
exclude, participation in other international arrangements. 

In witness whereof the undersigned, being duly authorized thereto by their 
respective Governments, have signed this treaty. 

Done at ____________________________ _ on ______________________ ___ 

in the and languages, both texts being equally authentic. 

1£~1 It should be noted that General Assembly resolution 44/18 of 
6 November 1989 and quite a nwnber of resolutions of the General Conference of 
UNESCO have invited member States to establish, with the assistance of UNESCO, 
national inventories of cultural property. At the date of the drafting of this 
treaty, national legislative texts on the protection of cultural movable property 
from 76 countries have been collected, published and disseminated by UNESCO. 

1~~1 States Parties may wish to consider providing for a process for the 
resolution of disputes concerning the treaty. 
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C. TREATMENT OF OFFENDERS 

Introduction 

The treatment of offenders was one of the first areas in crime prevention 
and criminal justice to attract international attention. In fact, the Inter­
national Penal and Penitentiary congresses, which preceded the United Nations 
congresses on the prevention of crime and the treatment of offenders, focused 
primarily on the response to crime, i.e. the treatment of offenders and 
prisoners. 

The United Nations Standard Minimum Rules for the Treatment of Prisoners, 
adopted in 1955 by the First United Nations Congress, originated from the 
standards for the treatment of prisoners developed by the International Penal 
and Penitentiary Commission, as endorsed with some modifications by the League 
of Nations in 1934. 1/ While the Commission was dissolved in 1951 and suc­
ceeded by the International Penal and Penitentiary Foundation, its main func­
tion was transferred to the United Nations, which assumed leadership for the 
promotion of international work in crime prevention and criminal justice. ~/ 

The First Congress unanimously adopted the Rules, which were approved 
by the Economic and Social Council in its resolution 663 CI (XXIV) of 
31 July 1957. 1/ The Rules embody the principles of humanity. respect for 
human dignity, social purpose and managerial performance, which comprise a 
coherent and effective basis for the administration of prison systems. They 
set out what is generally accepted as being good principle and practice in the 
treatment of prisoners and management of institutions. They are considered to 
serve to stimulate a constant endeavour to overcome practical difficulties in 
the way of their application and represent the minimum conditions that are 
accepted as suitable by the United Nations. They are also intended to guard 
against mistreatment, particularly in connection with the enforcement of 
discipline and the use of instruments of restraint in penal institutions. 

On the recommendation of the Fifth Congress, held in 1975, ~I the Economic 
and Social Council, in its resolution 1993 (LX) of 12 May 1976, requested the 
Committee on Crime Prevention and Control to study the range of application of 
the Rules and to formulate a set of implementing procedures. 

Upon the recommendation of the Committee on Crime Prevention and Control, ~/ 
the Economic and Social Council, in its resolution 2076 (LXII) of 13 May 1977, 
adopted an additional rule 95, which explicitly extends the scope of the Rules 
to protect persons arrested or imprisoned without charge by according them the 
same. protection as persons under sentence, without any undue imposition of 
rehabilitative measures. 

Also on the recommendation of the Committee, Q/ the Council, in its 
resolution 1984/47 of 25 May 1984, adopted the Procedures for the effective 
implementation of the Standard Minimum Rules for the Treatment or Prisoners, 
and invited Member States to take them into consideration when implementing 
the Rules and when preparing their periodic reports to the United Nations. 
The Secretary-General was asked to assis·t Governments, if they so request, in 
implementing the Rules in accordance with the new procedures. 
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The procedures, accompanied by commentaries, set forth various measures to 
promote the implementation of the Rules, such as their embodiment in national 
legislation, wide distribution of the Rules to concerned personnel as well as 
to persons under detention, periodic reports to the Secretary-General on imple­
mentation and technical assistance through the United Nations or its regional 
research and training institutes. 

, 
So far, five reports on the implementation of the Rules have been sub­

mitted by the Secretary-General to the last five congresses, based on informa­
tion provided by Governments and other parties concerned. 1/ 

The Model Agreement on the Trans~er of Foreign Prisoners, adopted by 
the Seventh Congress ~/ and welcomed by the General Assembly in its resolu­
tion 40/146 of 13 December 1985, was elaborated by the Committee on Crime 
Prevention and Control as well as regional and interregional preparatory 
meetings for the Seventh Congress, in pursuance of resolution 13 of the Sixth 
Congress. ~/ Recognizing the problem of foreigners detained in prisons 
abroad, the Model Agreement emphasizes that the a:'.!U of social resettlement of 
offenders could best be achieved by affording foreign prisoners the opportun­
ity to serve their sentences within their country of nationality or ordinary 
residence. Accordingly, the Model Agreement is intended to assist Member 
States in the development of bilateral and multilateral arrangements in order 
to facilitate the return of foreign prisoners to serve their sentences in 
their home countries. Based on the general principle of international coopera­
tion and mutual respect for national sovereignty and jurisdiction, the Model 
Agreement includes articles concerning informed consent of the prisoners and 
other requirements, procedural regulations, enforcement and pardon. 

The Recommendations on the treatment of foreign prisoners, also adopted 
by the Seventh Congress, complement this instrument. lit They include recom­
mendations on equal access by foreign prisoners to education, work and voca­
tional t.aining in prison as well as equal eligibility to alternative measures; 
respect for their religion and customs; and their rights to contact with their 
consular authorities or families and assistance by interpreters. 

The Basic principles for the treatment of prisoners, adopted by the General 
Assembly in its resolution 45/111 of 14 December 1990, on the recommendation of 
the Eighth Congress, were elaborated by the Latin American regional preparatory 
meeting for the Eighth Congress, 10/ on the basis of previous work accomplished 
by several non-governmental organizations. 11/ They confirm certain funda­
mental prisoners' rights and stipulate, inter alia, that all prisoners should 
be treated with due respect to their inhererent dignity and value as human 
beings, without discrimination of any kind. Except for the necessary limita­
tion of the freedom of movement, all prisoners should be afforded the human 
rights and fundamental freedoms, as set out in universally recognized inter­
national instruments. By declaring those rights, the Basic Principles comple­
ment the provisions of the Standard Minimum Rules for the Treatment of 
Prisoners. 

The United Nations Standard Minimum Rules for Non-custodial Measures (The 
Tokyo Rules) are the result of a long and intensive debate which was initiated 
by the Seventh Congress. 12/ The Rules were principally elaborated by the 
United Nations Asia and Far East Institute for the Prevention of Crime and the 
Treatment of Offenders (UNAFEI), Fuchu, Tokyo. 13/ They were extensively dis­
cussed by experts at an interregional preparatory meeting for the Eighth 
Congress on topic II 14/ and by the Committee on Crime Prevention and Control, 15/ 
as well as by the International Penal and Penitentiary Foundation. On the 
recommendation of the Eighth Congress, 16/ the General Assembly adopted the 
Rules in its resolution 45/110 of 14 December 1990. 
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The Rules form a set of recommendations representing a balanced approach, 
taking into account the views and experiences of Governments, legal scholars, 
experts in the field and practitioners. They emphasize that imprisonment 
should be considered as a last resort and encourage the promotion of non­
custodial measures with due regard to an equilibrium between the rights of 
individual offenders, the rights of the victims and the concern of society. 
The Rules set forth a wide range of non-custodial measures at various stages 
of criminal procedures. They also contain rules on implementation of non­
custodial measures, staff recruitment and training, involvement of the public 
at large and of volunteers, research, planning, policy formulation and evalua­
tion, thus providing a comprehensive set of rules to enhance alternative 
measures to imprisonment. 

The Model Treaty on the Transfer of Supervision of Offenders Conditionally 
Sentenced or Conditionally Released was adopted by the General Assembly in its 
resolution 45/119 of 14 December 1990, also on the recommendation of the Eighth 
Congress. lQ/ The Model Treaty was elaborated by the Committee on Crime Pre­
vention and Control, the interregional and regional preparatory meetings for 
the Eighth Congress and the International Expert Meeting on the United Nations 
and Law Enforcement, held at Baden, Austria. 17/ Their purpose is to provide 
States with a framework to allow offenders on probation, parole or under sus­
pended sentence to return to their home country or move to another country, by 
transferring responsibility for supervision and applying the terms of non­
custodial measures. Two basic concepts motivated and supported the development 
of the Model Treaty: first, the possibility of the transfer of supervision of 
foreign offenders who have been conditionally sentenced or conditionally released 
might contribute to an increase in the use of alternatives to imprisonment also 
with respect to foreign prisoners; and second, the supervision in the offender's 
home country rather than the enforcement of the sentence in a country where the 
offender has no roots is expected to contribute to an earlier and better 
reintegration into society. 

1/ For the preparation of the Rules, see Bu11etip of the International 
Penal and Penitentiary Commission, new series October 1929. League of Nations, 
Penal and Penitentiary Questions; and "Improvement in Penal Administration", 
Report of the Fifth Committee to the Assembly; Rapporteur: Prof. V. Pe11, 
Geneva, 21 September 1931 (A.70.1931.IV). For the text of the resolution, see 
League of Nations resolution of 26 September 1934, Official Journal. Special 
Supplement No. 123, vol. VI, p. 4. 

2'/ General Assembly resolution 415 (V) of 1 December 1950. 

1/ Report of the First Congress (A/CONF. 6/1). 

!±I Report of the Fifth Congress (A/CONF.56/10). 

'if Committee on Crime Prevention and Control, Report on the fourth 
session (E/CN.5/536). 

Q/ Committee on Crime Prevention and Control, Report on the eighth 
session (E/AC.57/l984/l8). See also "Procedures for the effective imple­
mentation of Standard Minimum Rules for the Treatment of Prisoners", Report 
of the Secretary-General (E/AC.57/l984/l0). 



~=<~----------------------------------------------------------------------------~ 

- 94 -

Z/ The first survey was submitted to the Fourth Congress in 1970 
(A/CONF.43/3, annex); the second to the Fifth Congress in 1975 (A/CONF.56/6, 
annex); the third to the Sixth Congress in 1980 (A/CONF.87/11 and Add.1); the 
fourth to the Seventh Congress in 1985 (A/CONF.121/15); and the fifth to the 
Eighth Congress in 1990 (A/CONF.144/11). 

~/ Report of the Seventh Congress (A/CONF.121/22/Rev.1). For the pre­
paration of the Model Agreement, see E/AC.57/1984/CRP.2 and A/CONF.121/10. 

2/ Report of the Sixth Congress (A/CONF.87/14/Rev.1). 

lQ/ A/CONF.144/RPM.3. 

11/ Statement submitted by non-governmental organizations to the Committee 
on Crime Prevention and Control at its tenth session (E/AC.57/1988/NGO/3). 

12/ Resolution 16 on reduction of the prison population, alternatives to 
imprisonment and social integration of offenders. (See also footnote 8 above.) 

13/ UNAFEI Resource Material Series No. 32, 1987, p. 179; No. 34, 1988, 
p. 195. 

14/ A/CONF.144/IPM.4. 

15/ Cummittee on Crime Prevention and Control, Report on the eleventh 
session (E/AC.57/1990/8). 

16/ Report of the Eighth Congress (A/CONF.144/28). 

11/ Report of the International Expert Meeting on the United Nations 
and Law Enforcement; the role of criminal justice and law enforcement agencies 
in the maintenance of public safety and social peace, Baden, Austria, 
16-19 November 1987. 
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[12] 663 (XXIV). World social situation 

C 

RECOMMENDATIONS OF THE FIRST UNITED NATIONS 

CoNGRESS ON THE PREVENTION OF CRIME AND THE 
TREATMENT OF OFFENDERS 

I 

The Economic and Social Council 

1. Approves the Standard Minimum R~les for the 
Treatment of Prisoners adopted by the First United 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders; ~ 

2. Draws ihe attention of Governments to. tho~ 
Rules and recommends: 

(a) That favourable consideration be given to their 
adoption and application in ~he administration of penal 
and correctionai institutions; 

(b) That the Secretary-General be informed every 
five years of the progress made with regard to their 
application; 

(c) That Governments arrange for the widest possible 
publicity to be given to the Rules, not only among govern­
mental services concerned but also among non-govern­
mental organizations interested in social defence;. 

3. AUC;lorizes the Secretary-General to make arrange­
ments for the publication; as appropriate, of the informa­
tion received in pu~uance of sub-paragraph 2 (b) above 
and to ask for supplementary information if necessary. 

994th plenary meeting, 
31 July 1957. 

Standard Minimum· ~ules for the Treatment of Priwners 

Resolution adoptd on 30 August 1955 

1M FITst Uniltd Nalwns Congress on the Preventwfl of Crime 
and the Tuat=nt of.OfJtnckrs. 

Htrring'adopted the Standard Minimum Rules for the Treatment 
of Prison~rs annexed to the present Resolution, 

I. Requests the Sccretary-General, in accordance with para­
graph (d) of the annex to resolution 4l5(V) of the Genem Assembly 
of the United Nations, to submit these rules to the Social Com­
missicn of the Economic and Social Cotincil for approval; 

2. Exp~ssts the hope that these rules be approved by the 
Ecooornic and Social Council and, if deemed appropriate by' the 
Couoc:il, by tho General Assembly, and that thoy be transmitted 
to governments with the recommendation (a) that favoura~le 
consideration be given to their adoption and application in the 
administration of penal institutions, and (b) that the Secretary­
~ be informed every tbsee years of the progress made with 
regard to their application; 

3. Expresses the wish that, in order to allow governments to 
keep themselves informed of the progress made in this respect, 
the Secretary-General be requested to publish in the International 
Review 0( Criminal Policy tho information sent by sovemments 
in pursuaooe of paragraph 2, and that he be authorized to ask 
for supplementary information if necessary; 

4. Expressu also the wish that the Secretary-General be re­
quested to arrange that the widest possiblo publicity be liven to 
these rules. 

STANDARD MINIMUM RULES FOR THE TREATMENT 
OF PRJSONERS 

Pu:lJ.mw\y 08Sa<VA11.ONS 

I. The foUowins rules are not intended to describe in detail 
a model system of penal institutions. They seek only, on tho 
basis or tho aenoraJ consensus or contemporary tbouabt and tho 
_tial elomeots or tho most adequate systems .or today, to lOt 
out what is scnenIly &o:qIIed as 00111 aood princ:iplo and prac:tico 
in the tnlatment or prisoocn and the management or institutions. 

2. In view or tho areal variety of legal, soc:ial, economic and 
aeoar&phical condhioos or tho world, it is evident that DOt aD 
or the rules are c:apable of applic:ation in aU places and at aD 
limos. They should, however, se:ve te stimulate II constant 
Cllldeavour to overcome practical difficulties in the way of their 
applic:atlon, in tbo knowledge that they reprc!er\!, as a wholo, the 
minimwn conditions whkb are a.cccpted as suitablo by tho United 
Nations. 

n A/CONF/6/1, annex I, A. United Nations publication. Sales 

3. 00 the other hand, the rules cover a field in whio;b :nought 
is constantly developing. They are no! intended to preclude experi­
ment and practices, provided these are in harmony with the principles 
and sceic to further the .purposes which derive from the toxt of 
the rules as a whole. It will always be justifiable for the central 
prison administration to authorizo departures from the rules in 
this spirit. 

4. (I) Part I of the rules covers the general management or 
institutions, and is applicable to all categories of prisoners, criminal 
or civil, untried or convicted, including prisoners subject to M secu­
rity 1IlC2.SU1U" or colTCCtive measures ordered by the judge. 

(2) Part U contains rules applicable only to the special cate­
aories dealt with in each section. Nevertheless. the rules under 
section A. applicahle to prisoners under sentence, shall be equally 
applicable to categories of prisoners dealt with in sections B, C 
and D, provided they do. not conflict with the rules governing those 
categories and are for their benefit. 

S. (I) Tho rules do not seek to regulate the management or 
institutions set aside for young persons such as Borstal institutions 
or correctional schools, but in general part I would be ~ually 
applicable in such institutions. 

(2) Tho c:ategol)' of young prisoners should include at least 
all young personS who come within the jurisdictiOD of jUVCllile 
courts.. A3 a rule, such young persons sl)ould not be sen~ 
to imprisonment. 

PAltT L RUlES OP GENERAL APPUCATIOH 

Basic principle 

6. (I) Tho following rules shall be applied impaniaUy. There 
shaU be DO discrimination OD grounds of race, colour, sex, Ianguqe, 
rdiaioo. poIitical.or other opinion, national or social origin, prop­
erty, birth or other status. 

(2) On the other hand, it is necessary to respect the reIiaious 
beliefs and moral proocpts or the group to which a prisoner belongs. 

Rqister 

1. (I) In every place wbero persons are imprisotied there shall 
be kept a bound rqistratiOD boo!( with numbered paaes in which 
sbaII be entered in respect of each prisoner rooeivod: 

(a) Information concerning his identity; 

(b) The reasons for his commitmoot and ';he authority therefor; 

(c) Tho day an4 hour ot his admission and roIeaso. 

(2) No penon sball be received in an institution without a 
valid commitment order of which' tho details shall have boon p~ 
viousIT eotem in tho reeistcr. 

No.: 1956.lV.4. 
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&partJticft of C4tqoriu 

8, The ditr~=t categories of prisoners shall be !cept in separate 
im:'!".ruom or pans of insiilutions talcing account of thdr sex. 
av, criminal record, tho IepI reason foc their detention and tbe 
tlCICeSSities of their treatmcot. Thus, 

la) Men and women shaI so far as possible be deWned in 
separate institutions; in an institution which receives both m:o 
and womeo tho wboIc of the premises allocated to WOIZIl shall 
be~~~paratc; . 

(b) UDIricd pri300ers shaI be kept separate Crom convicted 
prisoners; 

(c) Pcaom impmoned for debt and other civil prisoDcrs shaD 
be !cept separate Cram persoos imprisoned by reason oC a criminal 
offeoce; 

(el) Yoang prisooers shaI be kept separate from adnb. 

. AcanmodatIoIa 

9. 0) Where ~ina KI:OI1IIIlOdatin is in individal cell! 
or rooms, each prisooe.r shaI occupy by night • cell oc room by 
himself. H Cor f.pecial reasoas, ~uch as temporary o~ng, 
it boc:omes necessary Cor the central prison administratioa ~ make 
an exception to this rule, it is not desinblc (I) have two prisoners 
in a cdI or room. 

(2) Where dornitorics an: used, they shaD be 0CQIPied by 
prisoners carefully sdected as beina suitable to associate with ODC 

another in those cooditioos. There shall be n:aular supervision 
by night, in !ceepq with the na~ of the institution. 

10. AI accommodation provided Coc tho use of pnsa.ers and 
in particular all sleeping acaxnmodation shaD meet aD require­
ments of health, due regard beina paid to climatic conditions and 
particularly to cubic content of air, minimum floor space, qbtins. 
heating and ventila.rion. 

11. In all places where prisoners are required to live or work, 

(a) The windows shaD be large enough to enable tho prisoners 
to read or work by natur.il lilht, and shaD be so construdlcd that 
they can allow tho entrance of fresh air whether or DOt thero is 
utificiaI '"=ntilation; 

(0) Artificiallighr shaD be provided suflicicnt for tho pmoners 
to read or worle wi!bout injury to eyesight. 

12. The sanitary instaIlatioos shall be adequate to enaIl!e cvecy 
prisona 10 comply with the aceds of lnlUro when JlCIC:eZIIY and 
in a dean and d=t 1'Il3lIIIC'. 

13. Adequate bathing and shower installations shall be provided 
!IJ that every prisooer may be enabled and required to have a 
bath or shower, at a 1I:mperatm'C suitab 1e to theclimate, asfequently 
as oecessuy for geaeraI hyJjene according to ~n md ge0-

graphical region, bat at least ODCC a wed:: in a temperate climate. 

14. All parts of an institubon rqularly used by prisoa:ri shaD 
be propedy maintaiDed and kept scrupulously clean at III times. 

P~hygieM 

IS. Prisoners shall be required to keep their persom clem, 
and to this end they shall be provided with waler and vith such 
toilet arti:!es as are nec:cssay for health and cloanlincss. 

16. In order tIw pri5ooc:a may maintain • good ap;rearancc 
compatible with tbc:ir scIf-R:lj?eCt, racilities shall be ~.ded for 
co proper care of the hair and beard, and men shall he enabled 
to sh.a ....: regularly. 

ClothAg and bedtJing 

17. (I) Every prisoner who is not allowed to wear !lis own 
<..lothing mu be provided .r.th an outfit of clothing sui:ablo for 
tho dim:uc and adequate to keep him in good healti. Such 
clothing sbaII in 00 manner be degrading or humiliatiDJ. 

(2) All clothing shall be clean and kept in proper condition. 
Underclothing shall he changed and wasbed as often as nocessa.ry 
for tbe maintenance of hygiene. 

(3) loexceptional circumstances, whenever a prisoner is removed 
outside the institution ror an authoriwl purpo~, ho shall be 
allowed to wear his own clothing or other inconspicuous clothing. 

IS. IT prisoners are al10wcd to wear their own clothing, arrange­
ments shall be made on their admission to the institution to ensure 
that it shall be clean and fit for usc. 

19. Every prisoner shall, in accordance with local or national 
standards, be provided with a separate bed, and with separate and 
sufficient bedding which shall be clean when issued, kept in good 
order aod changed often enough to ensure its clcanlinoss. 

Food 

20. (I) E-.,:ry pmoner Will be provided by tbe administration 
at tho usual hours with rood of nutritiol'JaI value adequate for 
health and streogth, of wholesome quality and well prepared and 
served. 

(2) Drinlcing water sha!I be available to every prisoner wheoever 
00 needs it. • 

E:urdst and sport 

21. (I) E-.,:ry prisoner who is oot employed in out-door work 
shaD have at least one hour of suitable exercise in the open air 
daily if the weather permits. 

{2} Young prisonm, and others of suitable age and pbysique, 
shall receive physical aod recreational training during tho period 
of ~. To this end space. installations and equipment should 
be provided. 

. M tdicaJ strvlces 

22. (I) At every institution thero shall be available the services 
oC at least one qualified medical officer who should have some 
knowledge of psychiatry. The medical services should be organized 
in close relationship to the general health administration of the 
community or nation. They shall include a psychiatric servi~ 
for tho dia'gnosis and, in proper cases, the treatment of states of 
mental abnormality. 

(2) Sick ~ prisoners who requiro specialist treatment shall be 
transferred to specializcd institutions or to civil bospitals. Where 
hospital facilities arc provided in an institution, their equipment, 
furnishings and pharmaoeutical supplies shall be proper for the 
mcdicaI care and treatment of sick prisoners, and there shall be 
a staff or suitably trained officers. 

(3) The services of a qualified dental officer shall be available 
to overy prisoocr. 

23. (I) In women's institutions there shall be special accom­
modation for aD nocessary pre·natal and post·natal caro and treat· 
ment. Arrangements shaD be made wherever practicable for 
children to be hom in a hospital outside the institution. If a 
child is hom in prison, this fact shaU DOt be mentioned in the 
biith certificate. 

(2) Whero nursing infants are allowed to remain'in the institu­
tion with their mothers, provision shaU be made for a n~t)' 
staffed by qualified persons, where tho infants shall be placed 
w~ they are not in the care of their mothers. 

24. The medical officer shall see and examine every prisoner a.\ 

soon as possible after his admission and thereafter as necessary, 
with a view particularly to the dL<covery of physical or mental illness 
and the taking of an necessary measures; the segregation of pri­
soners suspected of infectious or contagious conditions; the noting 
of physical or mental defects which might bam per rehabilitation. 
and tho determination of the physical capacity of every prisooer 
for work. 



- 97 -

25. (I) The medical officer shaIl have the care of the physical 
and mental health of the prisoners and should daily see all sick 
prisoners, all who complain of i1Iness, and any prisoner to whom 
his attention is specially directed. 

(2) The medical officer shall report to the director whenever 
he considers that a prisolicr's ph)~ical or mental health has heen 
or will he injuriously affected by continued imprisonment or by 
any condition of imprisonment. 

26. (I) The medical officer shall regularly inspect and advise 
the director upon: 

(a) The quantity, quality, preparation and service of food; 

(b) The hygiene and cleanliness of the institution and the 
prisoners; 

ec}. The sanitation, beating, lighting and ventilation of the 
institutioo; 

(eI) The suitability. and cleaDlincss of the prisoners' clotbing 
and bedding; 

(e) The observance of the rules concerning physical education 
and sports, in cases where there is 00 techoical personnel io charge 
of these activities. 

(2) The director shall take into consideration the reports 
and advice that the m~1 officer submits according to rules 25 
(2) and 26 and, in case he concurs with the recommendations made, 
shaIl take immcdiz.te steps to give effect to those recommendations; 
if they are oot within his competence or if he docs not co~ur 
with them. be shall inunediately submit his owo report and the 
advice ~f the medical officer to higher authority. 

Discipline and punishmenr 

27. Discipline and order shall be maintained ",ith firmncss, 
but with no more restriction than is necessary for safe custody 
and well-ordered community life. 

28. (I) No prisoner shall be employed, in the service of the­
institution, in any disciplinary C2pacity. 

(2) This rul~ shall not, however, impede the proper function­
ing of systems based 00 self-80.cmment, under which specified 
social, educational or sports acthi:ies or responsibilities are entrust­
ed, under supervision, to prisoners who are formed into groups 
for the purposes of treatment. 

29. Tho following shall aIWa)~ be determined by the law or 
hy the reguI~tion of the competcot administrative authority: 

(a) Conduct constituting a disciplinary offence; 

(~) The types and duration of punishment which m,ay be 
inflicted; 

(c) The authority competent to impose such punishment 

30.' (I) No prisoner shall be punished except in accordance 
with the terms of such law or rqulation, and never twice for the 
same offence, . 

(2) No prisoner sball be punished unless he has heen informed 
of the offence alleged against him and given a proper opportunity 
of presenting his d~fencc. The competent authority shall cooduct 
a thorougb examination of the =. . 

(3) Where necessary and practicable the prisoner sball be 
allowed to make his defence through an interpreter. 

31. Corporal punishment, punisbment by placing in a dark 
cell, and all cruel, inhuman or degrading punishments shall be 
completely prOhibited as punishments Cor disciplinary offences. 

32. (I) Punishment.by close confinement or reduction of diet 
shall never be inflicted unless the medical officer has examined 
the prisoner and certified in writmg that he is fit to sustain it. 

(2) The same shall apply to any other punishment that may 
be prejudicial to the physical or :nental heal,b of a prisoner. In 

no case may such punishment be contrary to or depart from the 
principle stated in rule 31. 

(3) The medical ofticcr shall yisit daily prisoners undergoing 
such punishments andshaJl advise the directoc if he considers tbe 
terminatioo or alteration oC the punishment necessary on grounds 
of physical or meoW boaIth. 

hutrumenrs of restrainr 

33. Imttuments of restraint, such as handcuffs, chains, irons 
and strait.;ackets, shan DCVer be applied as a panishmcot. Further­
more, chains or iroas shall not be used as restraints. Other instru­
ments of restraint sbaIl not be used except in the follo"ing circum­
stances: 

(a) As a precaution against escape dlll"'iog a transfer, provided 
that they shall be removed when the prisoocc appears before a 
judicial or administntMI authority; 

(b) 00 medical grounds by direction 01" the medi;:al officer; 

(c) By order of the director, if other methods of control fail, 
in order to prevCDl a prisoner from injuring himsclf or others or 
from damaging prt!pCnY; in such instances the director shall at 
once consult the medical officer and repon to the higher admi­
nistrative authority, 

34. The patterns and manner of U$C of imtruments oC restraint 
shall be decided by the central prison arlministration. Such 
instruments must DO( be applied Cor any 10DJ!let" time than is strictly 
necessary. 

Infor~ to and complaints bT prisOMrl 

35. (I) Every prisooer on admission sbaII be provided with 
written informatioo about tM regulations go.'eming the treiltrnent 
of prisoners of his category, the disciplinary requirements of the 
institution, the atJtbori:z:d methods of ~g infor.nation and 
making complaintS, and all sucb other maucrs as aze necessary 
to enable him to undernand both his righ!3 and his obUgations 
and to adapt bimsdf (;) the life of the institutinn. 

(2) If a prisooer is illiterate, the aforesaid information shall 
be conveyed to him orally. 

36. (I)' Every prisoner shall have the opportunity eacb week 
day of mating requests or complaints to the director 0( the institu­
tion or the officer authorized to represent bim. 

(2) It shall be possible to make requests or complaints to the 
inspec~or 0( prisoos during his inspection. The prisoner shall 
bave tbe opportuDity to talk to the inspector or to any otha 
inspecting officer without the director or other memben of tbe staff 
being present. 

(3) Every prisoocr shall be allowed to rmke a request or com­
plaint, without cemorsbip as to substance but in proper form, 
to the central prisoo administration, tbe judi:iaJ authority or other 
proper authorities through approved channels. 

(4) Unless it is evidently frivolous or groundless, ~ request 
or complaint shall be promptly dealt with and replied to without 
undue delay. 

COftIact with the outside world 

37. Prisoners sbaII be allowed under ~ supervision to 
communicate with their family and reputable friends at regular 
intervals, both by com:spondcocc and by receiving ~its. 

38. (I) Prisooen who arc foreign natiooals sbaII be allowed 
reasonable facilities to communicate with the diplomatic and 
consular representath-es of the State to which they belong. 

(2) Prisoners..no are nationals of States without diplomatic 
or consular representation in tbe country aM refugees or stateless 
persons sbaII be allov.-ed similar facilities to :ommunkate with the 
diplomatic repr=tative of the State which takes chuge of tbeir 
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interests or any IIl,tiooal or international authority nose wt 
it is to protect such persc;ns. 

39. Prisoom shall be Jeepl iuformod RiIUIarly 0( !be more 
impo1ant ilorm 0( oews by the reading of newspapers, petiodicah 
01" specia1 institutiooal publicatioos, by bearing wirer.ss !tans­
missioos, by lectures or by any similar meaDS as autborizlod 01" 

cootroIIod t.y the administration. 

40. Every institution shall ba.-e a libl'aIJ for !be use 0( 311 
cate(IOries of prisoo=, adequately stoclccd with both naeational 
and instructional boob, and prisooers shall be encouraged to 
make full \ISO 0( it. 

&Iip>n 

41. (I) If the institution cootains a sufficienl Dumber ol 
prisooers of the sarno religion, a qualified rcprescntatM of tba! 
rdigioo shall be appointed or approved. If the nwnbct- of pti-
100m justifies it aDd c:oaditions pmnit, the arrangement should 
be em a full-time basis. 

(7) A qualified representative appointed or approYed under 
paragrapb (1) shall be aDowed to bold rqu\ar ~ and to 
pay pastoral visits in private to prisoners of his religion at proper 
times. . 

(3) A= to a Qualified rcpr=Iltative of any rdigion sbalI 
DO( be refused to any prisoner. 00 the other band, if any prisoooor 
abouId object to a visil of any rdiaious representative, his attitude 
shall be fully respected'. 

42. So far as practic:able, every prisoDOr shall be aDowed to 
satisfy the needs of his rdigious life by att.coling the services pr0-

vided in the institution and having in his possession !be boob 
of rdi&ous observance and instm:tion of his denomination. 

&ten/Ion 01 p~rs' proputy 

43. (I) AD !DOlley, valuables, clothing and other dfec::s 
beIooging 10 a prisooes- which under the regulations of !be in.sti!ll-

tiOO be is not allowed to retain shall on his :Wnission to the instil!>­
don be plaoed in safe custody. An invemory tbereo( shall be 
signed by !be prisooa. Steps sbaII be talcCll to Jeeep them in good 
coodition. . 

(7) On tho release of the prisaoer all sa:h articles aod DlODI:Y 
sbaII be returned to him except in so far as be bas been autboriz:d 
to spend money or send any such property out of the institutiClJ, 
or it bas boca found necessary on bygien;c grounds to destroy 
any article of dotbing. The prisoner sball sign a r=ip( for !!Ie 
articles and moDe)' returned to him. 

(3) Any mouey or ell'ects ~ for a prisoner from outside 
5ball be treated in the same war. 

(4) If a prisooer brings in any drugs or medicine, tho medjcaJ 

officel" s!oaD dccido what \ISO shall be made of them. 

Noti/icatloll 01 thatlt, mr"us, trrmftr, tIe. 

44. (I) Upon the death or serious il1no:ss of, or serious inja:y 
to a prisoner, or his removal to an ilUtitulion for tb: treatm<:tt 
of mental affections, !be directOI' shall al oocc infOOD tho spouse, 
if !be prisoner is married, or the oearest relative and shall in a:tY 
C'I'alt infOOD any other person pfe\'iously desilnated by the pruoo.r. 

(2) A prisoner shan be informed at once of tho death or serioas 
iIIne&s of any near relative. In =e of tbe critical illness 0( a Dear 

relative, the prisoner sbould be antborized, wbcnover ~ 
allow, to go to his bedside either under escort or woo. 

(3) Every prisoner shall have the right to inform at once his 
family of bis imprisonment or "" transfer to another institutica. 

&mora/ 01 PrWMrI 

45. (I) Wbco prisonen aro being rcn1O'Icd to or from an 
institution, they shall be exposed to public vlcw as little as possible, 
and proper safeguards shall be adopted to prol.D:t them from insult, 
curiosity and publicity in any fonn. . 

(2) Tho transport of prisoners in con~ with inadequate 
ventilation or light, or in any way which would subjoct them to 
\IIlDCICt!mI')' pbysical hardship, shall be probihitcd. 

(3) The transport of prisonen shall be carried out at the expense 
of !be administration and equal condjtions sbalI obIUl for an 
of them. 

Institldlonal f'='J1fMl 

46. (I) Tho prison administration, shall provide for the carcCul 
selcctioa of every grade of the personnel; since it i:s on their intc&rity, 
blltllaMy, proCessional capacity and persooal suitabilir7 for the 
work that the proper administration of the institutions depends. 

(7) The prison administration shall COI1StaOOy seeIc to awalca1 
and maintain in the minds both of the persoood aod of the public 
!be cooviction that this worIt i:s a socia1 scnice 0( great importaDc:e, 
aod to this end all appropriate means of DOnning the public 
sbould be used. 

(3) To secure the foreaoing ends, persotmol shall be appointed 
on a full-time basis as professional prison o6:ers and have civil 
service status with security of IeIIIR subject (]II/y to aood conduct, 
efficiea:y aod' physical fitDess. Salaries shall be adequate to attract 
and rcain suitable men aod women; empJoJmcm bcDofits and 
conditions 0( service shaD be favour.ablo in -riew of tb: exactin& 
nature of the work. 

47. (I) The persooncl shan possess an adequate sundard of 
education and intclligcoce. 

(2) Before CIltering on duty, the pel'SOIlDd sbaII be IPven a 
course of training in their generalaod specific duties aod be required 
to pass tbcomicaI and prao;tial tests. 

(3) After eotering 00 duty and during tlJeir career, tho per­
sonDe! shaD maintain and improve their knowIedSC aod profes­
sional capacity by attending courses of irHmioe training 10 be 
org3..!Ded at suitable intervals. 

48. AD members of the pelSOIlIlC! shall ~ aD times so conduct 
themselves and pcrf'orm their duties as to lnIIucnce the prisoncn 
for coOO by ~ CJWDples and to command their rcspcct. 

49. (I) So far as pomDle, the peaoond sbaIl indDdc a suffi­
cienl number 0( spccWisIs such as psydIiatristt, psJd1ologists, 
socia1 workers, teacben aod trade instnIctoa. 

(2) The scmces of socia1 worJcm. teachcn aod trade instructors 
shall be KCUrcd on a permanent basis, without tlIcrebJ excludinl 
parI.ane or voluntuy worIcers. 

50. (I) The director 0( an institution should be adequately 
qualifJed for his task by cbaracIet, administrative ability, suitable 
traini=& aod expericocc. 

(2) He sbaII devote his entire time to his o/Iicial duticl and shaD 
not be appointed 00 a part-time basis. 

(3) He shaD reside on the premises of the institutioo or in ia 
immediate vicinity. 

(4) ~ I1ro or mora institutioos &R ~ the authoritr 
of ODe' director, be shan visil caclI of ihem at flUllll:llt intervals. 
A rcsyonsible resident oI&:ial shall be in c:buac of each of these 
in.sti~~ . 

51. {Il Tho director, his deputy, and the majority 0( the other 
persooncl 0( tho institution shaD be ablo to speak the lansuasc 
of the greatest Dumber 0( prisoners, or a language understood 
by the ~ Dumber of tborn. 

~ WbeneYef' necessary, !be services of an interpreter shaH . 
be c:sed. 
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S2. (I) In institutions which are lartp:l eoough to rcquiro the 
services of one or more full·time medical officers, at least one of 
them shall reside on the pcemises of the institution or in its imme­
diate vicinity_ 

(2) In Olbcr institutioas the medical officer shall visit dailr 
and sbaII reside near COOIIgh to ~ able to attend without delay 
in cases of urgency. 

53. (I) In an institution for bah men and women, the part 
of the instilUtioo set aside for WOIDCII sball be under the authority 
of • mpoosible YIOIiWI officer ..00 s:Mll have the custody of 
the keys of an that part of the mstitutioo. 

(2) No male member of the staff shall enter the part of the 
institution sa aside for women unless accompanied by a woman 
officer_ 

(3) Women prisooers shall be 2ttendcd and supervised ooly 
by women officers. This does DOt, OOwever, pccclude male members 
of tbe staff, particularly OOclors and teachcn, from carrying CUI 

their professional duties i:1 institutioos or parts of institutions set 
aside for 'W'OIIIIr.D. 

54. (I) Officers of the institutions shall DOt, in their relations 
with the prisonm, use fo:p: CXfePt in scIf-dcfence or in cases of 
attcmp(e(i escape, or actm: or passive physical resistance 10 an 
order based on law or rqulations. 0fIiccrs who ha~ recoune 
10 force must usc no IDIXe than is S'lrict!y necessary and must 
report the incident immediately to lhe director of the inslitution. 

(2) Prison officers shaI be ghU! special physical training 10 

enable them to restrain 2ggrc5Sive prisOIlClS. 

(3) Exa:pt in special c:ircumsiances, staff performing duties 
which brina them into dGct CXlIIttct with prisoners should DOt 

be armed. Furthennore. staff should in no circumstances be 
provided with arms unless they hue' been trained in their usc. 

Jnspectim 

5S_ Tbele shall be ill regular inspCction of penal institutioas 
and ~ by qualified and Cxperie~ inspectors appointed 
by a compi:tcnt authority. Their task shaD be in particular 10 

ensure that these institutioos are administered in accordance with 
C1;islini laws and n:guIations and vith.a view to bringing aboot 
the ob;ectM:s of penal md CXlrrcctiooal sc:rvices. 

PART II. RULES APPUCABLE TO SPEOAL CATEGORIES 

Goiding priIldplu 

56. The g-.riding principles bc:rcaftcr are intended to show th: 
spirit in wbicb penal insUutioos: sbcuId be administered a nd the 
purposc:s at which they sboaId aim, ill accordance with the declara­
tion made UDder PIdimiDary ObsaYatioo I of the present IQt. 

51. Imprisomncnt and other measures which resuh in cuttioc 
off an offc:udcr from the outside world arc affIictivc-lJ the very 
fact of taIrini from the ~ the right 0( self-delcncination b:1 
deprivina him of his liberty. Thcmorc the prison, ~ shall 
not, cm:ept as inQdcntal to iustifi;!bic ~ioa.or the u:ai.ntella.DO: 
of dildpIioc, aggnlvatc !be suffcrin& inbcrem in such a situatioo. 

58. The purpose and jcstificatiOil of a sentence of imprisollJTlC!lt 
or a similar measure deprivative of liberty is ultimately to protect 
society against crime. ni5 end can only be achieved if tho period 
of imprisomncnt is used 10 ensure, so far as possible. that upoa 
his return to society the offender is not only wiUing but able 10 

lead a law-abiding and self-supporting life. 

59. To this end, the i::stitution should utilize all tb: remedia!. 
educational, moral, spirit<:al and otber forces and fom:s of assis:­
ance which are appropria1e and available, and should seek to apply 
them ~rdin8 to the iocividual treatment needs of the prisoners. 

60. (I) Too regime of the institution should sed: to minimize 
any dilfercnccs between prison life and life at libeny which tend 
to lessen tho responsibility of the prisoners or the respect due to 
their dignity as human being,: 

(2) Befo~ the completion of the sentence, it is clc:cirable that 
tho necessary steps be taken to ensure for the p~ a grw;IuaI 
return to life in society. This aim may be achic\cd, depcuding 
on the case, by a pre-release regime orgai1izcd in ~ same institu­
tion or in another appropriato institution, or by rdoeasc on trial 
under some kind of supervision wbich must not be cntruslcd to 
the police but should be combined with effective social aid. 

61. The treatment of 'prisoners should cmpham not their 
exclusion from the CXlmmunity. but their continuita part in it. 
Community ag~ncies should, therefore, be enlisted wberever p0s­
sible to assist the staff of the irutitutioo in the laSk. 0( social rebabi­
!itation of the prisoners. There should be in c:OaDexion -with 
every institution social workers charged with the dIlty of main­
taining and improving all desirable relations of a prisoner with 
his family and with valuable social agencies. StepS should be 
taken to safeguard, 10 the maximum extent compan'ble with the 
law and the sentence, the rights relating to civil iIJzrests, social 
security rights and other social benefits of prisoncn. 

62. The medical services of the institution sbcll seck to detect 
and shall treat any physical or mental i1lncsseis or defects which 
may hamper a prisoner's rehabilitation. All necessary medical, 
surgical and psychiatric services shall be provided to that end. 

63. (I) The fulfilment of these principles requires individualiza­
tion of treatment and for this purpose a flexible systeJJ: of classifying 
prisoners in groups; it is therefore desirable that such l1'Oups sbould 
be distributed in separate institutions suitable for tho treatment 
0( each group. 

(2) These institutions need not provide the same dcgrcc of 
security for every group. It is desirable to provide ¥Zrying degn:es 
of security according to the needs of ~ifferent l"'Oups. Open 
institutions, by the Y::ry fact that thoy provide no p~sical security 
against escape but rely on the self-discipline of the in=les, provide 
the conditions most favourable 10 rehabilitation for card'u1ly 
sclcctcd prisoners. 

(3) It is desirable that the number of prisoners in dosed institu­
tions shOUld not be so large that tho individualiz&:ion of tteat­
ment is hindered. In some countries it is considered that tho 
population of such imtitutions should not exceed live hundred. 
In open institutions the popu1ation should be as sm&lI. as ]lOSSib1e. 

(4) On the other hand, it is UDdesi.rable to mUitain prisons 
which are so small that proper facilities cannot be provided. 

64. The duty of society docs not end with a priIooer's reJcasc. 
There should, therefore, be governmental or privale agc:ocies 
capable of lending the released prisoner efficient aftct~ directed 
towards tho lessening of prejudice against him ~ towards his 
social rebabilitation. 

TrtaJlUnJ 

65. The treatment of persons sentenced to imprisonment or • 
similar measure shall have as its purpose, so far lU the leogtb of 
the sentence permits, to establish in them the will to lead Iaw­
abiding and self-supporting lives after their release &::d to fit them 
to do so. Tho treatment shall be such as will encoU1'1gC their self­
respect and develop their sense of responsibility. 

66. (I) To these ends, all appropriate means !hall be used, 
including religious care in the countries: where this is possible. 
education. vocational guidance and training, soc::al caseworIc, 
employment counselling, physical development and strengthening 
of moral character, in accordance with the indivi:ual needs of 
each prisoner. taking account of his social and cmrinaI history, 
his pbysical and mental capacities and aptitudes., IUs personal 
temperament, tho length of IUs sentence and his p:ospects after 
rdease. 



- 100 -

(2) Fot-~ prisooer with a sentcDcc of suitablo·1ength, the 
dim:tor sbaJ rcoeivc, as soon as possible aft.cr his admission, 
tun reports OIl all the matters referred to in the forqoing paIaBr&ph. 
Such repons shall always include a report by a medical officer, 
wbcrcvcr" pcmibk: quaIificd in psycttiatry, on tho physical and 
mental c:oodibon of the prOODCI". 

(3) TIle nports and other relevant documents shaII be placed 
in &Il individual file. This tile shaD be kept up to date and classified 
in such a way that it C2:I be consulted by the responsible penonnel 
wbenever the need arises. 

Classijiauioll and indMduoIizaliotl 

01. TIle purposes of classification shaD be: 

(a) To s:parate from others those priloncrs who, by IQSOO 

of their aiminal RCOJds or bad characteD, are likely to exc:n:ise 
abad~; 

(b) To diride the prisoners into classes in order to facilitate 
their treatment with • view to their social rehabilitation. 

68. So far as possible separate institutions or separate sections 
or an inStituion shall bf used for the treatment of the di&rent 
classes of prisoners. 

69. As. soon as possible after admissioo and after a stDdy of 
the persoaalily of each prisoner with a scaICDCC of suitable Icogth, 
a programme of treatment shall be prepared for him in the light 
ol the \cnowir;dgo obtained about his individual needs, his capacities 
and dispoWoos. 

Prtrikges 

70. SysIans of priviIcge$ appropriate Cor the c!iflf:Rm c:Iasscs 
of prisooen and tho dilfeccotmethods of treatnJCllt shaII be c:stab­
fished at ~ institution, in order to =uragc good ccoduct, 
develop a Sl:IlSC of responsibility and secure tho interest and c0-

operation 01 the prisoocrs in their treatment. 

Work 
71. (1) Prison Ja.bour must not be 01 an aIIIictive nature. 

(2) AU prisoners under sentence shall be required to 1I'Ori; 
subject to their physical and IDCQtal fitneu as determined by the 
medical officzr. 

(3) Sufti::icnt werle of a useful nature shaJl be provided to keep 
prisoncn ac:tiYdy empklyed for • normal worlting day. 

(4) So far as possible tho work provided shall be such as will 
maintain oc iacrease the prisooen' ability to cam an bonest tiving 
afta' rdease.. 

(5) Voabooal trainina in U!lCful trades rhall be provided for 
prisoners abm to profit tbtnby and especWIy for YOUlll prisoocn. 

(6) Wrtbin the limits compatibM with proper vocatior.al scIcctioo 
and with ~ requirements of institutiooal administtatiou and 
di5ciplinc, the prisoners shall be able to choose the type or worIc 
they wish to perfonn. 

72. (1) The OI'Bl'.nization and methcxh of werle in the institu­
tioos shall resembk: as closely as possible those of similar lI'OrIe 
outside mstiIutions, 10 as to prepare prisooen for ths cooditioos 
of normal o:cupatiooal life. 

(2) The interests of the prisoners and or their vocational training, 
however, m:zst not be subordinated to the purpose 0( makini a 
financial pm'it from an indl!StrY in the institution. 

73. (l) Prefctably imtituticmal industries and· farms sbouId 
be operated directly by the administration and DOt by private 
cootrac!oa.. 

(2) Where prisooen arc employed in work not cootrolJ,cd by 
tho adminlstr2tion, the:' Ihall always be under tho supcrvi:Uoo 0( 

the institutioo's personnel. Unless the work is for otbcr depart­
ments of the government the fun normal wages for ruch worIc 
shall be paj:j to the administration by the persons to whom tbe 

labour is supplied, account being taken of the output of the pri. 
soners. 

74. (I) The precautions laid down to protect the safety and 
health of free workmen shall be equally observed in imtitutions. 

(2) Provision shall be made to indemnify prisoners against 
industrial injury, including occupational disease, 00 terms not 
loss favourable than those extended by law to free workmen. 

75. (I) The maximwn daily and weekly working hours of 
the prisoners shall be fixed by law or by administrative regulation, 
taking into account local rules or custom in regard to the employ­
ment of free workmen. 

(2) The hours so fixed shall leave one re:rt day a week and 
suf!icicnt time for education and other acthiries required as part 
of the treatment and rehabilitation of the prisoners. 

76. (I) There shall be a system of equitable remuneration of 
the werle 0(. prisoners. 

(2) Under the system prisonc,-;s shall be allowed to spend at 
!<:ast a part of thei~ earnings on approved artick:s for their own 
use and to send a part of their earnings to their farruly. 

. (3) The syste~ should also pro\ide that a part of the earnings 
should be set aside by the administration so as to constitute a 
savings fund to be handed over to the prisoocr on his release. 

Education and ,.creation 

77. (I) Provision shall be made for the further education of 
all prisollClS capable of profitiog thereby, including religious 
instruction in the countries where this is possible. The education 
of illiterates and young prisoners shall be compulsory and special 
attaltio~ sha1I be paid to it by the administration. 

(2) So far as practicable, the education of prisoners shall be 
integrated with the educational system of the country so that after 
thrir release they may cominue their educatioa without difficulty. 

78. Recreational and cultural activities shall be ,provided in 
all institutions for the benefit of the mental and physical health 
of prisoners. 

Social relations (IlId afrer-cme 

79. Special. attention shall be paid to the maintenance and 
improvement of sucb relations between a pmoner and his family 
as are dcsirabk: in the best int=ts of bodl. 

SO. From the beginning of a prisoner's sentence consideration 
shall be given to his future after release and be shall be encouraged 
and assisted to maintain or establish such rdations with persons 
or aaencie1 outside the institution as may promote tho best interests 
of his family and his own social rehabilitation. 

SI. (I) Services and agencies.. governmental or otherwise, 
which assist released prisoners to ~tablish themselves in society 
shall ensure, so far as is possible and necessary, that released 
prisoocrs be provided with appropriate documents and identifica­
tion papers, have suitable bomes and werle to go to, arc suitably 
and adequately clothed having rcprd to the climate and season, 
and have sufficient means to reach their destination and maintain 
tbemsoIvcs in the perind immediately followin& their rcIcasc. 

(2) The appro~ representatiycs of such agencies shall have 
all necessary access to the institutioa and to prisooers and shall 
be taken into consultation as to the future of a prisoner from 
the be&innina of his sent=. 

(3) It is desirable that the activities or such agencks shall be 
centralized or co-ordinated as Car as possible in order to secure 
the best \ISO or their efforo. 

B. INsANE AND WENrAll.Y ABNOR)(AL p~ 

S2. (I) Persons who are found to be insane shall not be 
detained io prisons and arrangements shaU be made to remove 
them to mental institutions B5 5000 as possible. 
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(2) Prisoners who suffer from other mental diseas.cs or ab­
oormalities shaU be obscned and treated in specialized institutioos 
under medical management. 

(3) During their stay ia a prison, such prisoners shall be plaa:d 
under the special supervision of a medical <lfficer. 

(4) The medical or psychiatric service of the penal institutions 
shall provide for the psychiatric treatment ol all other prisoDetS 
who are in need of such treatment. 

83. It is desirable that steps should be uJcen, by arrangement 
with the appropriate ~, to ensure if oecessary tbe continua· 
tion of psychiatric treatment after releasc and the provision of 
social-psychiatric after-are. 

C. PRlSONERS l..'NDER AAAIST OR A"'"AlTING TIUAl. 

84. (I) Persons arrested or imprisoned b,- reason of a criminal 
cbargc against them, who are detained eith<r in police custody 
or in prison custody (jail) but have oot yet been tried and sentenced, 
will be referred to as - untried prisoners - bereinafter in these 
rules. 

(2) Unconvicted prisoners are presume<! to be inoocent and 
shall be treated as such. 

(3) Without prejudice to leg2I rules fer the protection of 
individual liberty or prescribing the proa:dcre to be observed in 
respect of untried prlsOOers, tbese prisoncfi shall benefit by a 
special regime which is described in the following rules in its 
essential requirements only. 

85. (I) Untried prisoners shall be kept sc;nrate from convicted 
prisoDetS. 

(2) Young untried prisoners sbaII be Jeep: separate from adults 
and shall in principle be detained in ~!ate institutions. 

86. Untried prisoners shall sleep sin&l! in separate rooms, 
with the reservation of cUfferent local =m in ~t of the 
climate. 

87. Within the limits compatible with !lie good order of the 
institution, untried prisooers may, if they so desire, have their 
food procured at their own expense from the outside, eitbCr through 
the administration or through thcir family or friends. Otherwise, 
the adn;!inistration shall provide their food. 

88. (I) An untried prisoner shall be allowed to wear his 
own clothing if it is clean and suitable. 

(2) If he wears prison dress, it shaD be cUffereot from that 
supplied to convicted prisoners. 

.19. An un~ pri~ ~ always be offered opportunity 
to work, but shaU not be required 10 'OIOfk. If be chooses to work, 
be shall be paid for it. 

~. An IIDtJicd prlsoocr shaH be allowed to procure at his 
()OIQ expense or at the expense 0( a third party such books, news· 
p8;letS, writin8 materials and otber means of occupation as are 
conpatible ,.;th the interests of the administntioo of justice and 
the JCCUrity and good order of the institution. 

't. An &tried prisoner shaD be allowed to be visited and 
trated by his 01Vll doctor or dentist j( there is reasonable ground 
fer his application and be is able to pay any expenses incurred. 

92. An tKIIried prisoner shaD be aIowed to inform immediately 
1m family oL his detention and shaD be Jiven an reasonable facilities 
fer commuoicWng with his family alX! friends. and (or receiving 
viItt:s from them, subject only to such restrictions and supervision 
as arc neoessuy in the interests of the administration of justice 
ani of the security and good order of tho institution. 

93'. For the purposes 0( his def=. an untried prisonec shall 
be allowed 10 apply for free \ega! aid where such aid is available, 
am to ~ visits from his IegaJ achiser with a view to his defeooe 
an::! to prepare and hand to him confidential instructions. For 
tb:sc purpclIIiCS, he shall it ho so desires be supplied v.ith writing 
mtteriaI. lwleniews between the prisoner and his Iegat adviser 
mrt be within sight but not within the bearing of a police or institu­
tiox officiaL 

D. Crm. I'U5CNERS 

94. In coaotries when: tho Jaw pemUts imprisonment for debt 
or by order of a court under any other DOO<rimioal process, 
pc::sons so iIIIprisoned shaD DOt be suIljectod to aDy greater restric­
tiox or severity than is necessaI)' to ensure safe custody and good 
orjer. Their treatment shall be not less faYOUTable than that of 
UIIried pri5oocrs, with the resernuioo, hO'ill'C'<C'. thaI they may 
po<sibly be required to werle. 

Eo. PERSOiNS ARRESTED OR DETAINED WlTIIOUT CHARGE 

95. W'rtm.! prejucUce to the prooisions of article 9 01 the 
lm=ational COYenant 00 ClYil md Political Rights. persons 
arested or imprisoned without ~ shall be accotded the tame 
pmection zs that accorded undoer part I and part n, section C. 
R:!evant p.-islons of part n, section A, shall li1:ewise be applicable 
"fum: their app1ication may be colldocive to the ben.fit of this 
~ gro"l!' of persons is custC>dy, pwrided that DO measures shall 
be t:lIc~ imPYing that ~ucatiou at rehabilitation is in any way 
IIP.'IOpriatc.llIO perso~ not convicted of my crimhW offence. 
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[13] 1984/47. Procedures Cor the effective implementation 
of the Standard Minimum Rules for the 
Treatnient of Prisoners -

The Economic and Social Council, 

Considering the importance of the recommendations 
contained in the Standard Minimum Rules for the 
Treatment of Prisoners adopted by the ·First. pnited 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, and approved by the 'Council 
in its resolution 663 C (XXIV) of 31 July 1957, 

Noting with satisfaction the impact of th.e Rules on 
national laws and practices, . 

Concerned, however, that there stiII exist obstacles 
of various kinds to the full implementation of the 
Rules. as evidenced in the periodic U~ited Nations 
reports on their implementation, 

Recalling the recommendations of the Fifth United 
Nations Congress on the Prevention of Crime and 
the Treatment of Offenders,I07 and Council reso­
lution 1993 (LX) of 12 May 1976, in which the Com­
mittee on Crime Prevention and Control was requested 
at its. fourth session to study the range of application 
of the Rules and to formulate a set of implementing 
procedures for the Rules, 

Taking note with appreciation of the work 
accomplished in pursuance of that mandate by the 
Committee on Crime Prevention and Control at its 
fourth session in 1976108 and at its eighth sessionl09 
in pursuance of the recommendations of the Sixth 
United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders, which invited the 
Committee to finalize the procedures in the light of 
its report,110 

1. Approves the procedures for the effective 
implementation of the Standard Minimum Rules for 
the Treatment of Prisoners, as set out in the annex to 
the present resolution; 

2. Invites Member States to take the procedures 
annexed hereto into consideration in the process of 
implementing the Rules and in their periodic reports 
to the United Nations; 

3. Requests the Secretary-General to bring the 
present resolution to the attention of the Governments 
of the Member States, and to assist them at their 

\.7 See Fifth Unjt~d Nations Congr~ss on th~ Pr~v~ntion of 
Crim~ and th~ Tr~atm~nt of O/J~ndus. Gm~\·a. 1·12 Sept~mbu 
1975: r~port pr~parrd by the Secrnar;at (United Nations publica· 
tion. Sales No. E.76.lV.2 and corri~endum), para. 23. 

\., See E/CN .5/536. 
'.9 See Official Rrcords uf the Ecunumic' und Sociul Council. 

1984. Supplement No.6 (EII984/16). chap_ IV. 
II. See S;xth Unit~cf Nutions Conguss on th~ Pre"ention of 

Crime and tire Trratmmt of Offender •• Caruca •• 25 Augllll·5 Srp­
temba 1980: rrport prepurrd by the Secrnuriut (United Nations 
publication. Sales No. E.8I.1V.4). chap. I, secl. C.6. para. 4. 

request in implementing the Rules in accordance with 
the procedures annexed hereto. 

ANNEX 

2/ st plenary meeting 
25 May /984 

I'rocedures for the etrtCtive Implementatioa of lbe Standard 
Minimum Rules for the Treatmenl or PrIsonen 

Procdur~ I 

All States whose' standards for the protection of all persons 
subjected tel any form of detention or imprisonmenl fall short of 
the Standard Minimum Rules for the Treatment of I'moners shall 
adopl the Rules. 

Commmtary 

The General Assembly", in its resolution 2858 (XXVI) of 20 De. 
cember 1971, invited the atlention of Member Stales to the 
.Sll!ndard Minimum Rules and recommended that they should be 
effectively impleme.nted in the administration of penal and 
correctional institu.!ions and that favourable consideration should 
be given to their incorporation in national legislation: Some States 
may have standards that are more advanced than the Rules. and 
the adoption of the Rules is therefore not requesled on the part 
of such States. Where States feel that the Rules need 10 be 
harmonized with their legal system and adapted to their culture. 
the emphasis is placed on the substance rather than the leller of 
the Rules. 

Procedur~ 2 

Subject, as necessary, to lheir adaptation 10 the existing laws 
and culture but without deviation from the spiril and purpose of 
the Rules, the Standard Minimum Rules shall be embodied in 
national legislation and other regulations. 

Commentary 

This procedure er.lphasizes that it is necessary 10 embody the 
Rules within national legislation and regulations, thus covering also 
some aspects of procedure I. 

Proc~duuJ 

The Standard Minimum Rules shall be made avai1able to all 
. persons concerned. particularly 10 law enforcement officials and 
correctional personnel, for purposes of enabling their application 
and execution in the criminal justice system. 

Commentary 

This procedure stresses that the Rules. as well as national 
statutes and regulations implementing the Rules, should be made 
available to all persons concerned with their implementation, in 
particular law enforcemenl officials and correctional personnel. 
The effective implementation of the Rules mi&ht also involve the 
organization of training courses by the central adminislralion in 
charge of correctional mailers. The dissemination of procedures 
is discussed in procedures 7 to 9. 

Proc~du"4 

The Standard Minimum Rules, as embodied in national legisla­
tion and other regulations, shall also be made available and under. 
standable 10 all prisoners and all persons under delention, on 
their admissioo and during their confinerpenl. 

Commmtary 

To achieve the goal of the Standard Minimum Rules. it is 
necessary to mal:e the Rules, as well as the implementing national 
statutes and regulations, available to prisoners and all persons 
under detention (rule 95), in order to further the awareness that 
the Rules represent the minimum conditions that are accepted as 
suitable by the United Nations. Thus, this procedure supplements 
the provisions contained in procedure 3. 
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A similar requirement. that the Rules be made available to the 
persons for whose protection they have been eIaborat.ed. has been 
already established in the four Geneva Conventions of 12 August 
I ~9."1 of wbicb articles 47 of !be first Coovention. 48 of tbe 
second. 127 of the tbird and 144 of the fourth state in common: 

"The High Contracting Parties undertake. in time of peace 
as in time of war. to disseminate the text of the present Con­
vention as widely as possible in their respective countries. and. 
in particular. to include the study thereof in their JKOIr&IIImes 
of military and. if possible. civil instruction. so that tbe principles 
thereof may become known to the entire population •. in· 
particular to the armed fighting fora:s. the medical perwnnel 
and the chaplains." . , 

Proc~duu5 

States shall infonn the Secrctary-General of the United Nations 
every five years of the extent of the implementation and the 
progress made with regard to the application of the Standard 
Minimum. Rules. and of the factors ,00 difficullies. if any. 
affecting their imj,lemenlatipn. by rcspondinc to the Secretary­
General's questionnaire. This questionnaire sbouId. rollowing a 
specified schedule. be selective and limited to specifIC questions 
in order to secure an in-depth review and study of !be problems 
selected. Taking into account the reports of Governments as well 
as other relevant infonnation :1viailable within the United Nations 
system. ~he Secretary-General shall prepare iodependmt periodic 
reports on progress made with respect to the impIementalioa of the 
Standard Minimum· Rules. In the preparation of those reports the 
Secretary-General may also enlist the c:o-operatioa or specialized 
agencies and of the relevant intergovernmental organintions and 
non-governmental organizations in consultative status with the 
Economic and Social Council. The Secrctary-General shall submit 
the above-mentioned reports to the Commitlee on Crime Preven­
tion and Control for consideration and furtheraction. as appropriate. 

Comm~nlary 

It will be recalled that the Economic and Social CoonciI. in its 
resolution 663 C (XXIV) of 31 July 1957. recommended that the 
Secretary-General be infonned every five years of !be progress 
made with regard to the application of the Standard Minimum 
Rules and authorized the Secretary-General to maJee arrangements 
for the publication. as appropriate. of such infonnation and to ask 
for supplementary information if necessary. Seeking the c0-

operation of specialized agencies and relevant intergovernmental 
and non-governmental organizations is I! welI-establisbed United 
Nations practice. In the preparation of his indcpendeat reports on 
progress made with respect to the implementation or !be Standard 
Minimum Rules. the Secretary-General will take into account. 
inur alia. information available in the human rights orpns of the 
United Nations. including the Commission on Human R.iebts. !be 
Sub-Commission on Prevention of Discrimination and Protection 
of Minorities. the Human Rights Committee fimctioain& under the 
International Covenant on Civil and Political .Rights. and the 
Committee on the Elimination of Racial Discrimination. The 
implementation work under the fuwre convention against torture 
could also be talcon into ~nt. as well as any informatioo whicb 
might be gathered under the body of principles for the protection 
of prisoners and detainees currently under pn:paratioa in the 
General Assembly. 

Proadur~6 

As part of the information mentioned in procedure 5 above. 
States should provide the Secretary-General with: 

(a) Copies or abstracts of all laws • .:egulations and administra­
'live measures concerning the applk:.tion of the Standard Minimum 
Rules to persons under detention and to places and programmes of 
detention; 

(b) Any data and descriptive material on treatment programmes. 
personnel and the number of persons under any fonn of detention 
and statistics. if available; • 

III United Nalions. Tr~aty Suj~s. vol. 75. Nos. 970-973. 

(c) Any other relevant information on the implementation of the 
Rules. as welt as information OIl the possible diffICUlties in their 
application. . 

Comm~nlary 

This requirement derives from both resolution 663 C (XXIV) 
of the Economic and Social Council and the recommendations of 
the United Nations congresses on the prevention of crime and 
the treatment of offenders. Although the items of infonnation 
suggested here .I-e not specifically provided ror. it seems reasible 
to collect such infonnation in order to assist Member States in 
overcoming diffICUlties through an exclwagc of experience. 
Furthennore. the request for such infonna!ion is analogous to the 
existing periodic reporting system on buman rights oHginally­
established by the Economic and Social Council in its reso\u­
tion 624 B (XXII) of 1 August 1956. 

Proadur~ 7 

The Secretary-General shall disseminate the Standard Minimum 
Rules and the present implementing procedures. in as many 
languages as possible. and make them available to all States and 
intergovernmental and non-governmental orpnizatioas conccmed. 
in order to ensure the widest circulation of the Rules and !be 
present implementing procedures. 

Comm~nlary 

The need for the widest possible dissemination of the Standard 
M!nim~m Rules is self-evident. Close c:o-operation with all appro­
pnate mtergovernmental and non-governmental organizations is 
important to secure more effective dissemination and implementation 
of the Rules. Therefore. the Secretariat should maintain close 
contacts with such organizations and should make relevant 
infonnation and data available to them, It should also encouiage 
those organizations to disseminate infonnatiOO about the Standard 
Minimum Rules and the impl~nting procedures. 

Proudu;~8 

. The Secretary-General shall disseminate his reports on the imple­
mentation 'of the Rules. including analytical summaries of !be 
periodic surveys. reports of the Commiuee on Crime Prevention 
and Control. reports prepared for the United Nations congresses 
on the prevention of crime and the treatment of offenders as well 
as the reports of the congresses. scientifIC publications and other 
relevant documentation as from time to time may be deemed 
necessary to further the implementation of the Standard Minimum 
Rules. 

Comm~~lary 

This procedure reflects the present practice of disscmiDatiD& 
sucb reports as part of the documentation for the United Nations 
bodies concerned. as United Nations publications or as articles in 
the .Y~arbook on Human Rights and the ItII~malional R~vi~", of 
Criminal Policy. the Crime Puv~nlion and Criminal Jusliu 
N(!"'s/~/la and any other relevant publications. 

Proudur~ 9 

The Secretary-General shall ensure the w»est possible rcfereoce 
to and use of the text of the Standard Minimum Rules by !be 
United Nations in all Its relevant programmes. including technical 
co-operation activities. 

Comm~nlary 

. It should be ensured that all relevant United Nations bodie$ 
include or make reference to the Rules and the implementiac 
procedures. thus contnooting to widerdisseminatioa and incrcasinc 
the awareness of specialized I13CncieS. goverumental. intergovern­
mental and non-governmental bodies and the general public of the 
Rul~s and of the commitment of the Economic and Social Council 
and the General Assembly to their implement.ltion. 

The extent to which th~ Rules have any practical effect 00 

correctional administrations d~pends to a great extent on the 
mea~u.res ~hrough which they permeate Ioca\ legislative and 
admlRlstratJv~ practic~s. They should be known and understood 
by a wide range of professionals and non-professionals throughout 
the world. Therefore there is a great need for more publicity in 
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any fonn. which could also be atLained by frequent references to 
the Rules. accompanied by public infonnation cam~aign5. 

Proc~dur~ 10 

As part of its technical co-operation and development pro­
grammes the United Nations shall: 

(a) Aid Governments. at their request. in setting up and 
strengtbcning comprebcnsive and humane corrc<:tional systems; 

(b) Make available to Governments requesting them the services 
of experts and regional and interregional advisers on crime pre­
vention and criminal justice; 

(c) Promote national and regiona1 seminars and otbcr meetings 
at the professional and non·professional levels to further the 
dissemination of the Standard Minimum Rules and the p=nt 
implementing procedures; 

(d) Strengthen substantive support to regional reSearcb &lid 
training institutes in crime prevention and criminal justice that 
are associated witb the United Nations. 

The United Nations regional researcb and trainit1i institutes in 
crime prevention and criminal justice. in co-operatioD with nationaJ 
institutions. shall develop curricula and train'ing materials. 
based on the Standard Minimum Rules and tbe present imple­
menting procedures. suitable for use in criminal justice educa­
tional programmes at all levels. 15 well as in specialized. courses 
on human rights and other related subjects. 

Comm~nlary 

The purpOse of this procedure is to ensure that the United 
Nations technical assistance programmes and the training activities 
of the United Nations regional institutes are used as 'indirect 
instruments for the application of the Standard Minimum Rules and 
the present implementing procedures. Apart from regular training 
courses for correctional personnel. training manuals and the likc. 
particularly 'at the policy and decision-making lcYCI. provision 
should be made for expert advice on the questions submitted by 
Member States. including an expert referral system to interested 
States. This expert referral system seems particularly necessary in 
order to implement the Rules according to their spirit and with a 
VieW to the socio-ecooomic structure of the countries requesting 
such assistance. 

Proc~dur~ II 

The United Nations Committee on Crime Prevention and 
Control shall: 

(a) Keep under review. from time to time. the Standard Minimum 
Rules. with a view to the elaboration of new rules. standards and 
procedures applicable to the treatment of persons deprived of 
liberty; 

(b) Follow up the present implementing procedures. including 
periodic reporting under procedure S above. 

Commmlary 

As most of the information collected in the course of periodic 
inquiries as well as during tcchnic<ll assistance missions would be 
brought to the attention of the Committee on Crime Prevention 
and Control. ensuring the etfectiveness of the Rules in improving 
correctional practices rests with the Committee. whose recom­
meodatiol1$ would determine the future course in the application 
of the Rules. together with the implementing procedures. The 

. Committee should therefore clearly deftne existina shortcomings 
in or the reasons for the lack of implementation of the Rules. 
inl~r alia. through conLacts ",;th the judiciary and ministries of 
justice of the countries cooceroed. with the view to suggesting 
appropriate remedies. 

Procduu 12 

The Committee on Crime Prevention and Control shall assist 
the General Assembly. the Economic and Social Council and any 
other United Nations human rights bodies. as appropriate. with 
recommendations relating to reports of ad hoc inquiry commissions. 
with respect to matters pertaining to the application and imple­
m.ntation of the Standard Minimum Rules. 

Comm~nlary 

As tbe Committee on Crime Prevention and Control is the 
relevant body to review the implementation of the Standard 
Minimum ~ules. it should also assist the ahove-merttioned bodies. 

Prouduu 13 

Nothing in the prese!1t implementing procedures should be 
construed as pretluding resort 10 any other means or remedies 
available under internation~ law or set forth by other United 
Nations bodies and agencies for the redress of violations of human 
rights. including the' procedure on consistent patterns of gross 
violations of human rights under Economic and Social Council 
resolution. IS03 (XLVIII) of n May 1970. the communication 
procedure under the Optional Protocol to the International 
CovelU'nt on Civil and Political Rights ll1 and the communication 
procedure under tbe Intematiooa1 Convention on the Elimination 
of All Forms of Racial Discrimination.11l 

Comm~fllary 

Since the Standard Minimum Rules are only partly concerned 
.,..;th specifIC buman rights issues. the present pror.edures should not 
exclude any avenue for redress of any violation of such rights. in 
accordance with !:xisting international or regional standards and 
norms. 
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Model Agreement on the Transfer of Foreign Prisoners and 
recommendations on the treatment of foreign prisoners 

The Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling resolution 13 adopted by the Sixth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, 36/ in which States Members of 
the United Nations were urged to consider the establishment of procedures whereby 
transfers of offenders might be effected, 

Recognizing the difficulties of foreigners detained in prison establishments 
abroad owing to such factors as differences in language, culture, customs and 
religion, 

Considerin9:that the aim of social resettlement of offenders could best be 
achieved by giving foreign prisoners the op~rtunity to serve their sentence within 
their country of nationality or residence, 

Convinced that the establishment of procedures for the transfer of prisoners, 
on either a bilateral or a multilateral basis, would be highly desirable, 

Taking note of the existing multilateral and bilateral international 
agreements on the transfer of foreign prisoners, 

1. Adopts the Model Agreement on the Transfer of Foreign Prisoners contained 
in annex I to the present resolution; 

2. Approves the recommendations on the treatment of foreign prisoners 
contained in annex II below; 

3. Invites Member States, if they have not yet established treaty relations 
with other Member States 1n the matter ~f the transfer of foreign prisoners to 
their own countries, or if they wish to revise existing treaty relations, to take 
into account, whenever doing so, the Model Agreement on the Transfer of Foreign 
Prisoners annexed hereto; 

4. Requests the Secretary-General to assist Member States, at their request, 
in the development of agreements on the transfer of foreign prisoners and to report 
regularly thereon to the Comfaittee on Crime Prevention and Control. 

36/ See Sixth United Nations Congress ••• , chap. I, sect. B. 
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ANNEX I 

Model Agreement on the Transfer of Foreign Prisoners 

PREAMBLE 

The _________________________________ and the ________________________________ ___ 

Desirous of further developing mutual co-operation in the field of criminal 
justice, 

Believing that such co-operation should further the ends of justice and the 
social resettlement of sentenced persons, 

Considering that those objectives require that foreignets who are deprived of 
their liberty as the result of a criminal offence should be given the opportunity 
to serve their sentences within their own society, 

Convinced that this aim can best be achieved by transferring foreign prisoners 
to their own countries, 

Bearing in mind that the full respect for human rights, as laid down in 
universaly recognized principles, should be ensured, 

Have agreed on the following: 

I. GENERAL PRINCIPLES 

1. The social resettlement of offenders should be promoted by facilitating the 
return of persons convicted of crime abroad to their country of nationality or of 
residence to serve their sentence at the earliest possible stage. In accordance 
with the above, States should afford each other the widest measure of co-operation. 

2. A transfer· of prisoner.s should be effected on the ·basis of mutal respect for 
national sovereignty and jurisdiction. 

3. A transfer of prisoners should be effected in cases where the offence giving 
rise to conviction is punishable by deprivation of liberty by the judicial 
authorities of both the sending.(sentencing) State and the State to· which the 
transfer is to be effected (administering State) according to their national laws. 

4. A transfer may be requested by either the sentencing or the administering 
State. The prisone~, as well as close relatives, may express to either State their 
interest in the transfer. To that end, the contracting State shall infor. the 
prisoner of their competent authorities. 

5. A transfer shall be dependent on the agr.eement of both the sentencing and the 
administering State, and should also be based on the consent of the prisoner. 

-------------
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6. The prisoner shall be fully informed of the possibility and of the legal 
consequences of a transfer, in particular whether or not he might be prosecuted 
because of other offences committed before his transfer. 

7. The administering State should be given the opportunity to verify the free 
consent of the prisoner. 

8. Any regulation concerning the transfer of prisoners shall be applicable to 
sentences of imprisonment as well as to sentences imposing measures involving 
deprivation of li~rty because of the commission of a criminal act. 

9. In cases of the person's incapability of fre~ly determining his will, his 
legal representative shall be competent to consent to the transfer. 

II. OTHER REQUIREMENTS 

10. A transfer shall be made oniy on the basis of a final and definitive sentence 
having executive force. 

11. At the time of the request for a transfer, the prisoner shall, as a general 
rule, still have to serve at least six months of the sentenceJ a transfer should, 
however, be granted also in cases of indeterminate sentences. 

12. The decision whether to transfer a prisoner shall be taken without any delay. 

13. The person transferred for the enforcement of a sentence passed in the 
sentencing state may not be tried again in the administering state for the same act 
upon which the sentence to be executed is based. 

III. PROCEDURAL REGULATIONS 

14. The competent authorities of the administering State shall: (a) continue the 
enforcement of the sentence iamediately or through -a court or administrative order, 
or (b) convert the sentence, thereby substituting for the sanction imposed in the 
sentencing state a sanction prescribed by the law of the administering state for a 
corresponding offence. 

15. In the case of continued enforcement, the administering State shall be bound 
by the legal nature ana duration of the sentence as determined by the sentencing 
State. If, however, this sentence is by its nature or duration incompatible with 
the law of the administering State, this State may adapt the sanction to the 
punishment or measure prescribed by its own law for a corresponding offence. 

16. In the case of conversion of sentence, the administering State shall be 
entitled to adapt the sanction as to its nature or duration according to its 
national law, taking into due consideration the sentence passed in the sentencing 
State. A sanction involving deprivation of liberty shall, however, not be 
converted to a pecuniary sanction. 
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17. The adminis~ering State shall be bound by the findings as to the facts in so 
far as they appear from the judgement imposed in the sentencing State. Thus the 
sentencing State has the sole competence for a review of the sentence. 

18. The'.period of deprivation of liberty a,lready served by the sentenced person in 
either State shall be fully deducted from the final sentence. 

19. A transfer shall in no case lead to an aggravation of the situation'of the 
prisoner. 

20. Any costs incurred because of a transfer and related to transportation should 
be borne by the administering State, unless otherwise decided by both the 
sentencing and administering States. 

IV. ENFORCEMENT AND PARDON 

21. The enforcement of the sentence shall be governed by the law of the 
administering State. 

22. Both the sentencing and the administering State shall be competent to grant 
pardon and amnesty. 

V. FINAL CLAUSES 

23. This agreement shall be applicable to the enforcement of sentences imposed 
either before or after its entry into force. 

2'4. This agreement is subject to ratification. The instrl.iments of ratification 
shall be deposited as soon as possible in ____________________________ _ 

25. This agreement shall enter into force on the thirtieth day after the day on 
which the instruments of ra~ification are exchanged. 

26. Either Contracting Party may denounce this agreement in writing to 
the Denunciation shall take effect six months following 
the date on which the notification is received by the __________________ __ 

In witness whereof the undersigned, being duly authorized thereto by the 
respective Governments, have signed this treaty. 
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ANNEX II 

Recommendations on the treatment of foreign prisoners 

1. The allocation of a foreign prisoner to a prison establishment should not be 
effected on the grounds of his nationality alone. 

2. Foreign prisoners should have the same access as national prisoners to 
education, work and vocational training. 

3. Foreign prisoners should in principle be eligible for measures alternative to 
imprisonment, as well as for prison leave and other authorized exits from prison 
according to the sace principles as nationals. 

4. Foreign prisoners should be informed promptly after reception into a prison, 
in a language which they understand and generally in writing, of the main features 
of the prison regime, including relevant rules and regulations. 

5. The religious precepts and customs of foreign prisoners should be respected. 

6. Foreign prisoners should be informed without delay of their right to request 
contacts with their consular authorities, as well as of any other relevant 
information regarding their status. If a foreign prisoner wishes to receive 
assistance from a diplomatic or consular authority, the latter should be 
contacted promptly. 

7. Foreign prisoners should be given proper assistance, in a language they can 
understand, when dealing with medical or programme staff and in such matters as 
complaints, special accommodation, special diets and religious representation and 
counselling. 

8. Contacts of foreign. prisoners with families and community agencies should 
be facilitated, by providing all necessary opportunities for visits and 
co~respondence, with the consent of the prisoner. Humanitarian international 
organizations, such as the International Committee of the Red Coss, should be 
given the opportunity to assist foreign prisoners. 

9. The conclusion of bilateral and multilateral agreements on supervision of and 
assistance to offenders given suspended sentences or granted parole could further 
contribute to the solution of the problems faced by foreign offenders. 
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[15] 45/111. Basic Principles for the Treatment of Prisoners 

The General Assembly, 

Bearing in mind the long-standing concern of the United Nations for the 
humanization of criminal justice and the protection of human rights, 

Bearing in mind also that sound policies of crime prevention and control are 
essentIal to viable planning for economic and social development, 

Recognizing that the Standard Minimum Rules for the Treatment of Prisoners, 1/ 
adopted by the First Uni~ed Nations Congress on the Prevention ~f Crime and the 
Treatment of Offenders, are of great value and influence in the development of 
penal policy and practice, 

Considering the concern of previous United Nations congresses on the 
orevention of crime and the treatment of offenders, regarding the obstacles of 

arious kinds that prevent the full implementation of the Standard Minimum Rules, 

Believing that the full implementation of the Standard Minimum Rules would be 
facilitated by the articulation of the basic principles underlying them, 

Recalling resolution 10 on the status of prisoners and resolution 17 on the 

1/ See Human Rights: A Compilation of International Instruments (United 
Nations publication, Sales No. E.SS.XIV.l), sect. G. 
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human rights of prisoners, adopted by the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, ~I 

Recalling also the statement submitted at the tenth session of the Committee 
on Crime Prevention and Control by Caritas Internationalis, the Commission of the 
Churches on Inte~national Affairs of the World Council of Churches, the 
International Association of Educators for World Peace, the International Council 
for Adult Education, the International Federation of Human Rights, the 
International Prisoners! Aid Association, the International Union of Students, the 
World Alliance of Young Men' s Christian Associations, and the World Council of 
Indigenous Peoples, dl which are non-governmental organizations in consultati,re 
status with the Economic and Social Council, category II, 

Recalling further the relevant recommendations contained in the report of the 
Interregional Preparatory Meeting for the Eighth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders on topic II, "Criminal justice 
policies in relation to problems of imprisonment, other penal sanctions and 
alternative measures", ~/ 

Aware that the Eighth Congress coincided with International Literacy Year, 
proclaimed by the General Assembly in its resolution 42/104 of 7 December 1987, 

Desir~ to reflect the perspective noted by the Seventh Congress, namely, 
that the function of the criminal justice system is to contribute to safeguarding 
the basic values and norms of society, 

Recognizing the usefulness of drafting a declaration on the human rights of 
prisoners, 

Affirms the Basic Principles for the Treatment of Prisoners, contained in the 
annex to the present resolution, and requests the Secretary-General to bring it to 
the attention of Member States. 

ANNEX 

68th plenary meeting 
14 December 1990 

Basic Principles for the Treatment of Prisoners 

1. All prisoners shall be treated with the respect due to their inherent 
dignity and value as human beings. 

~I See Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.1), chap. I, sect. E. 

dl See E/AC.57/1988/NGO/3. 

il A/CONF.144/IPM.4. 
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2. There shail be no discrimination on the grounds of race, colour, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth or other status. 

3. It is, however, desirable to respect the religious beliefs and cultural 
precepts of the group to which prisoners belong, whenever local conditions so 
require. 

4. The responsibility of prisons for the custody of prisoners and for the 
protection of society against crime shall be discharged in keeping with a State's 
other social objectives and its fundamental responsibilities for promoting the 
well-being and development of all members of society. 

5. Except for those limitations that are demonstrably necessitated by the 
fact of incarceration, all prisoners shall retain the human rights and fundamental 
freedoms set out in the Universal Declaration of Human Rights, 2/ and, where the 
State concerned is a party, the International Covenant on Economic, Social and 
Cultural Rights, Q/ and the International Covenant on Civil and Political Rights 
and the Optional Protocol thereto, Q/ as well as such other rights as are set out 
in other United Nations covenants. 

6. All prisoners shall have the right to take part in cultur.al activities 
and education aimed at the full development of the human personality. 

7. Efforts addressed to the abolition of sOlitary confinement as a 
punishment, or to the restriction of its use, should be undertaken and encouraged. 

8. Conditions shall be created enabling prisoners to undertake meaningful 
remunerated employment which will facilitate their reintegration into the country's 
labour market and permit them to contribute to their own financial support and to 
that of their families. 

9. Prisoners shall have access to the health services available in the 
country without discrimination on the grounds of their legal situation. 

10. With the participation and help of the communH .. 'l" and social institution, 
and with due regard to the interests of victims, favourable conditions shall be 
created for the reintegration of the ex-pri,soner into society under the best 
possible conditions. 

11. The above Principles shall be applied impartially. 

2/ Resolution 217 A (III). 

Q/ See resolution 2200 A (XXI), annex. 
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[16) 45/110. United Nations Standard Minimum Rules for Non-cust(>dial 
Measures (The Tokyo Rules) 

The General Assemb~, 

Bearing in mind the Universal Declaration of Human Rights II and the 
International Covenant on Civil and Political Rights, 11 as well as other 
international human rights instruments pertaining to the rights of persons in 
conflict with the law, 

Bearing in mind also the Standard Minimum Rules for the Treatment of 
Prisoners, ~/ adopted by the First United Nations Congre~s on the Prevention of 
Crime and the Treatment of Offenders, and the important contribution of those Rules 
to national policies and practices, 

Recalling resolution 8 of the Sixth United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders il on alternatives to imprisonment, 

II Resolution 217 A (III). 

11- See resolution 2200 A (XXI), annex. 

~I See Human Rights: A Compilation of International Instruments (United 
Nations publication, Sales No. E.88.XIV.1), sect. G. 

il See Sixth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Caracas, 25 August-5 September 1980: report prepared by 
the Secretariat (United Nations publication, Sales No. E.81.IV.4), chap. I, 
sect. B. 
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Recalling also resolution 16 of the Seventh United Nations Congress on the 
Preven~ion of Crime and the Treatment of Offenders ~/ on the reduction of the 
prison population, alternatives to imprisonment, and social integration of 
offenders, 

Recalling further section XI of Economic and Social Council resolution 1986/10 
of 21 May 1986, on alternatives to imprisonment, in which the Secretary-General was 
requested to prepare a report on alternatives to imprisonment for the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders and to 
study that question with a view to the formulation of basic principles in that 
area, with the assistance of the United Nations institutes for the prevention of 
crime and the treatment of offenders, 

Recognizing the need to develop local, national, regional and international 
approaches and strategies in the field of non-institutional treatment of offenders 
and the need to formulate standard minimum rules, as emphasized in the section of 
the report of the Committee on Crime Prevention and Control on its fourth session, 
concerning the methods and measures likely to be most effective in preventing crime 
and improving the treatment of offenders, QI 

Convinced that alternatives to imprisonment can be an effective means of 
treating offenders within the community to the best advantage of both the offenders 
and society, 

Aware that the restriction of liberty is justifiable only from the viewpoints 
of public safety, crime prevention, just retribution and deterrence and that the 
ultimate goal of the criminal justice system is the reintegratio~ of the offender 
into society, 

Emphasizing that the increasing prison population and prison overcrowding in 
many countries constitute factors that create difficulties for the proper 
implementation of the Standard Minimum Rules for the Treatment of Prisoners, 

Noting with appreciation the work accomplished by the Committee on Crime 
Prevention and Control, as well as by the Interregional Preparatory Meeting for the 
Eighth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders on topic II, "Criminal justice policies in relation to problems of 
imprisonment, other penal sanctions and alternative measures", and by the regional 
preparatory meetings for the Eighth Congress, 

Expressing its gratitude to the United Nations Asia and Far East Institute for 
the Prevention of Crime and the Treatment of Offenders for the work accomplished in 

~/ See Seventh United Nations Congress ~n the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985: report prepared by the 
~ecretariat (United Nations publication, Sales No. E.86.IV.l), chap. I, sect. E. 

Q/ E/CN.5/536, annex IV. 
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the development of standard minimum rules for non-custodial measures, as well as to 
the various intergovernmental and non-governmental organizations involved, in 
partic·ular,. the International Penal and Penitentiary Foundation for its 
contribution 'to the preparatory work, 

1.. Adopts the United Nations Standard Minimum Rules for Non-custodial 
Measures, contained in the annex to the present resolution, and approves the 
recommendation of the Committee on Crime Prevention and Control that the Rules 
should be known as "the Tokyo Rules"; 

2. Recommends the Tokyo Rules for implementation at the national, regional 
and interregional levels, taking into account the political, economic, social and 
cultural circumstances and traditions of countries; 

3. Calls upon Member States to apply the Tokyo Rules in their policies and 
practice; 

4. Invites Member States to bring the Tokyo Rules to the attention of, in 
particular, law enforcement officials, prosecutors, judges, probation officers, 
lawyers, victims, offenders, social services and non-governmental organizations 
involved in the application of non-custodial measures, as well as members of the 
execut~ve, the legislature and the general public; 

5. Requests Member States to report on the implementation of the Tokyo Rules 
every five years, beginning in 1994; 

6. ~ the regional commissions, the United Nations institutes for the 
prevention of crime and the treatment of offenders, specialized agencies and other 
entities within the United Nations system, other intergovernmental organizations 
concerned and non-governmental organizations in consultative status with the 
Economic and Social Council to be actively involved in the implementation of the 
Tokyo Rules; 

7. Calls upon the Committee on Crime Prevention and Control to consider, as 
a matter of priority, the implementation of the present resolution; 

8. Requests the Secretary-General to take the necessary steps to prepare a 
commentary to the Tokyo Rules, which is to be submitted to the Committee on Crime 
Prevention and Control at its twelfth session for approval and further 
dissemination, paying special attention to the legal safeguards, the implementation 
of the Rules and the development of similar guidelines at the regional level; 

9. Inyites the United Nations institutes for the prevention of crime and the 
treatment of offenders to assist the Secretary-General in that task; 

10. ~~ intergovernmental and non-governmental organizations and other 
entities concerned to remain actively involved in this initiative; 

11. Requestli the Secretary-General to take steps, as appropriate, to ensure 
the widest possible dissemination of the Tokyo Rules, including their transmission 



- 116 -

to Governments, interested intergovernmental and non-governmental organizations and 
other varties concerned; 

12. Also regues~ the Secretary-General to prepare every five years, 
beginning in 1994, a report on the implementation of the Tokyo Rules for submission 
to the Committee on Crime Prevention and Control; 

13. ~her regue~~ the Secretary-General to assist Member States, at their 
request, in the implementation of the Tokyo Rules and to report regularly thereon 
to the Committee on Crime Prevention and Control; 

14. Reguests that the present resolution and the text of the annex be brought 
to the attention of all United Nations bodies concerned and be included in the next 
edition of the United Nations publication entitled Human Rights: A Compilation of 
International Instruments. 

ANNEX 

68th plenary meeting 
14 December 1990 

United Nations Standard Minimum Rule§ for Non-custodial 
Measures (The Tokyo Rules) 

I. GENERAL PRINCIPLES 

1. Fundamental aims 

1.1 The present Standard Minimum Rules provide a set of basic principles to 
promote the use of non-custodial measures, as well as minimum safeguards for 
persons subject to alternatives to imprisonment. 

1.2 The Rules are intended to promote greater community involvement in the 
management of criminal justice, specifically in the treatment of offenders, as 
well as to promote among offenders a sense of responsibility towards society. 

1.3 The Rules shall be implemented taking into account the political, economic, 
social and cultural conditions of each country and the aims and objectives of 
its criminal justice system. 

1.4 When implementing the Rules, Member States shall endeavour to ensure a proper 
balance between the rights of individual offenders, the rights of victims, and 
the concern of society for public safety and crime prevention. 

1.5 Member States shall develop non-custodial measures within their legal systems 
to provide other options, thus reducing the use of imprisonment, and to 
rationalize criminal justice policies, taking into account the observance of 
human rights, the requi~ements of social justice and the rehabilitation needs 
of the offender. 
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2. The scope of non-custodial measures 

2.1 The relevant provisions of the present Rules shall be applied to all persons 
subject to prosecution, trial or the execution of a sentence, at all stages of 
the administration of criminal justice. For the purposes of the Rules, these 
persons are referred to as "offenders", irrespective of whether they are 
suspected, accused or sentenced. 

2.2 The Rules· shall be applied without any discrimination on the grounds of race, 
colour, sex, age, language, religion, political or other opinion, national or 
social origin, property, birth or other status. 

2.3 In order to provide greater flexibility consistent with the nature and gravity 
of the offence, with the personality and background of the offender and with 
the protection of society and to avoid unnecessary use of imprisonment, the 
criminal justice system should provide a wide range of non-custodial measures, 
from pre-trial to post-sentencing dispositions. The number and types of 
non-custodial measures available should be determined in such a way that 
consistent sentencing remains possible. 

2.4 The development of new non-custodial measures should be encouraged and closely 
monitored and their use systematically evaluated. 

2.5 Consideration shall be given to dealing with offenders in the community, 
avoiding as far as possible resort to formal proceedings or trial by a court, 
in accordance with legal safeguards and the rule of law. 

2.6 Non-custodial measu.res should be used in accord;:tnce with the principle of 
minimum in~ervention. 

2.7 The use of non-custodial measures should be part of the movement towards 
depenalization and decriminalization instead of interfering with or delaying 
efforts in that direction. 

3. Legal safeguards 

3.1 The introduction, definition and application of non-custodial measures shall 
be prescribed by law. 

3.2 The selection of a non-custoqial measure shall be based on an assessment of 
established criteria in respect·of both the nature and gravity of the offence 
and the personal! ty, the .background'· of the offender, the purposes of 
sentencing and the rights of victims. 

3.3 Discretion by the judicial or other competent independent authority shall be 
exercised at all stages of the proceedings by ensuring full accountability and 
only in accordance with the rule of law. 
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3.4 Non-custodial measures imposing an obligation on the offender, applied before 
or instead of formal proceedings or trial, shall require the offender's 
-consent. 

3.5 Decisions on the imposition of non-custodial measures shall be subject to 
review by a judicial or other competent independent authority, upon 
application by the offender. 

3.6 The offend~r shall be entitled to make a request or complaint to a judicial 
or other competent independent autnority on matters affecting his or her 
individual rights in the implementation of non-custodial measures. 

3.7 Appropriate machinery shall be provided for the recourse and, if possible, 
redress of any grievance related to non-compliance with internationally 
recognized human rights. 

3.B Non-custodial measures shall not involve medical or psychological 
experimentation on, or undue risk of physical or mental injury to, the 
offender. 

3.9 The dignity of the offender subject to non-custodial measures shall be 
protected at all times. 
( 

3.10 In the implementation of non-custodial measures, the offender's rights shall 
not be restricted further than was authorized by the competent authority that 
rendered the original decision. 

3.11 In the application of non-custodial measures, the offender's right to privacy 
shall be respected, as shall be the right to privacy of the offender's 
family. 

3.12 The offender's personal records shall be kept strictly confidential and 
closed to third parties. Access to such records shall be limited to pe,rsons 
directly concerned with the disposition of the offender's case or to other 
'duly authorized persons. 

4. Saving clause 

4.1 Nothing in the present Rules shall be interpreted as prec1uding'the 
application of the Standard Minimum Rules for the Treatment of Prisoners, 11 
the United Nations Standard Minimum Rules for the Administration ·.of Juvenile 
-Justice (The Beijing Rules), 11 the Body of Principles 'for the Pi~tection of 
All Persons under Any Form of Detention or Imprisonment ~I or any pther human 
rights instruments and standards recognized by the international community 
and relating to the treatment of offenders and the protection of their basic 
human rights. 

11 Resolution 40/33, annex. 

~i' Res,olution 43/i73, annex. 
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II. PRE-TRIAL STAGE 

5. Pre-trial dispositions 

5.1 Where appropriate and compatible with the legal system, the police, the 
prosecution service or other agencies dealing with criminal cases should be 
empowered to discharge the offender if they consider that it is not necessary 
to proceed with the case for the protection of society, crime prevention or 
the promotion of respect for the law and the rights of victims. For the 
purpose of deciding upon the appropriateness of discharge or determination of 
proceedings, a set of established criteria shall be developed within each 
legal system. For minor cases the prosecutor may impose suitable 
non-custodial measures, as appropriate. 

6. Avoidance of pre-trial detention 

6.1 Pre-trial detention shall be used as a means of last resort in criminal 
proceedings, with due regard for the investigation of the alleged offence and 
for the protection of society and the victim. 

6.2 Alternatives to pre-trial detention shall be employed at as early a stage as 
p~ssible. Pre-trial detention shall last no longer than necessary to achieve 
the objectives stated under rule 5.1 and shall be administered humanely and 
with respect for the inherent dignity of human beings. 

6.3 The offender shall have the right to appeal to a judicial or other competent 
independent authority in cases where pre-trial detention is employed. 

III. TRIAL AND SENTENCING STAGE 

7. Social inquiry reports 

7.1 If the possibility of social inquiry reports exists, the judicial authority 
may avail itself of. a report prepared by a competent, authorized official or 
agency. The report should contain social information on the offender that is 
relevant to the person's pattern of offending and current offences. It should 
also contain information and recommendations that are relevant to the 
sentencing procedure. The report shall be factual, objective and unbiased, 
with any expression of opinion clearly identified. 
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8. Sentencing dispositions 

8.1 The judicial authority, having at its disposal a range of non-custodial 
measures, should take into consideration in making its decision the 
rehabilitative needs of the offender, the protection of society and the 
interests of the victim, who should be consulted whenever appropriate. 

8.2 Sentencing authorities may dispose of cases in the following ways: 

(g) Verbal sanctions, such as admonition, reprimand and warning; 

(Q) Conditional discharge; 

(~) Status penalties; 

(g) Economic sanctions and monetary penalties, such as fines and day-fines; 

(g) Confiscation or an expropriation order; 

(1) Restitution to the victim or a compensation o'rder; 

(g) Suspended or deferred sentence; 

(h) Probation and judicial supervision; 

(i) A community service order; 

(i) Referral to an attendance centre; 

(k) House arrest; 

(1) Any other mode of non-institutional treatment; 

(m) Some combination of the measures listed above. 

IV. POST-SENTENCING STAGE 

9. Post-sentencing dispositions 

9.1 The competent authority shall have at its disposal a wide range of 
post-sentencing alternatives in order to avoid institutionalization and to 
assist offenders in their early reintegration into society. 

9.2 Post-sentencing dispositions may include: 

(g) Furlough and half-way houses; 

(Q) Work or education rele'ase; 
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(~) Various forms of parole; 

(~) Remission: 

(~) Pardon. 

9.3 The decision on post-sentencing dispositions, except in the case of pardon, 
shall be subject to review by a judicial or other competent independent 
authority, upon application of ~he offender. 

9.4 Any form of release from an institution to a non-custodial programme shall be 
considered at the earliest possible stage. 

V. IMPLEMENTATION OF NON-CUSTODiAL MEASURES 

10. Supervision 

10.1 The purpose of superv~s~on is to reduce reoffending and to assist the 
offender's integration into society in a way which minimizes the likelihood 
of a return to crime. 

10.2 If"a non-custodial measure entails supervision, the latter shall be carried 
out by a competent authority under the specific conditions prescribed by law. 

10.3 Within the framework of a given non-custodial measure, the most suitable type 
of supervision and treatment should be determined for each individual case 
aimed at assisting the offender to work on his,or her offending. Supervision 
and treatment should be periodically reviewed and adjusted as necessary. 

10.4 Offenders should, when needed, be provided with psychological, social and 
material assistance and with opportunities to strengthen links with the 
community and facilitate their reintegration into society. 

11. Duration 

11.1 The duration of a non-custodial measure shall not exceed the period 
established by the competent authority in accordance with the law. 

11.2 Provision may be made for early t~rmination of the measure if the offender 
h~s responded favourably to it. 

12. Cpnditions 

12.1 If the competent a.uthority shall determine the conditions to be observed by 
the offender, it should take into account both the needs of society and the 
needs and rights of the offender and the victim. 
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12.2 The conditions to be observed shall be practical, precise and as few as 
possible, and shall be aimed at reducing the likelihood of an offender 

. relapsing into criminal behaviour and at increasing the offender's chances of 
social integration, taking into account the needs'of the victim. 

12.3 At the beginning of the application of a non-custodial measure, the offender 
shall receive an explanation, orally and in writing, of the conditions 
governing the application of the measure, including the offender's 
obligations and rights. 

12.4 The conditions may be modified by the competent authority under the 
established statutory provisions, in accordance with the progress made by the 
offender. 

13. Treatment process 

13.1 Within the framework of a given non-custodial measure, in appropriate cases, 
various schemes, such as c'ase-work, group therapy, residential programmes and 
the specialized treatment of various categories of offenders, should be 
developed to meet the Beeds of offenders more effectively. 

13.2 Treatment should be conducted by professionals who have suitable training and 
practical experience. 

13.3 When it is decided that treatment is necessary, efforts should be made to 
understand the offender's background, personality, aptitude, intelligence, 
values and, especially, the circumstances leading to the commission of the 
offence. 

13.4 The competent authority may involve the community and social support systems 
in the application of non-custodial measures. 

13.5 Case-load assignments shall be maintained as far as practicable at a 
manageable level to ensure the effective implementation of treatment 
programmes. 

13.6 For each offender, a case record shall be established and maintained by the 
competent authority. 

14. Discipline and breach of conditions 

14.1 A breach of the conditions to be observed by the offender may result in a 
modification or revocation of the non-custodial measure. 

14.2 The modification or revocation of the non-custodial measure shall be made by 
the competent authority: this shall be done only after a careful examination 
of the facts adduced by both the supervising officer and the offender. 
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14.3 The failure of a non-custodial measure should not automatically lead to the 
imposition of a custodial measure. 

14.4 In the event of a modification or revocation of the non-custodial measure, 
the competent authority shall attempt to establish a suitable alternative 
non-custodial measure. A sentence of imprisonment may be imposed only in the 
absence of other suitable alternatives. 

14.5 The power to arrest and detain the offender under superv~s~on in cases where 
there is a breach of the conditions shall be prescribed by law. 

14.6 Upon modification or revocation of the non-custodial measure, the offender 
shall have the right to appeal to a judicial or other competent independent 
authority. 

VI. STAFF 

15. Recruitment 

15.1 There shall be no discrimination in the recruitment of staff on the grounds 
o.f race, colour, ·sex, age, language, religion, political or other opinion, 
national or social origin. property, birth or other status. The policy 
regarding staff recruitment should take into consideration national policies 
of affirmative action and reflect the diversity of the offenders to be 
supervised. 

15.2 Persons appointed to apply non-custodial meas~res should be personally 
suitable and, whenever possible, have appropriate professional training and 
practical experience. Such qualifications shall be clearly specified. 

15.3 To secure and retain qualified professional staff, appropriate service 
status, adequate salary and benefits commensurate with the nature of the work 
should be ensured and ample opportunities should be.provided for professional 
growth and career development. 

16. Staff training 

16.1 The objective of training shall be to make clear to staff their 
.responsibilities ,with regard to ~eh~~litating the offender, ensuring the 
offender's rights aIl~ protecting soc"iety~ Training should also give staff an 
understanding of tq~ need to co~operate ip and co-ordinate activities with 
the agencies concerned. 

16.2 Before entering duty, staff shall be given training that includes instruction 
on the nature of noo-custodial measures, the purposes of supervision and the 
various modalities of the appli.cation of non-custodial measures. 
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16.3 After entering on duty, staff shall maintain and improve their knowledge and 
professional capacity by attending in-service training and refresher 
courses. Adequate facilities shall be made available for that purpose. 

VII. VOLUNTEERS AND OTHER COMMUNITY RESOURCES 

17. Public participation 

17,'1 Public participation should be encouraged as it is a major resource and one 
of the most important factors in ,improving 'ties between offenders undergoing 
non-custodial measures and the family and community. It should complement 
the e1;forts of the criminal justice administra.tion. 

17.2 Public participation should be regarded as an opportunity for members of the 
community to contribute to the protection of their society. 

18. Public understanding and co-operation 

18.1 Government agencies, toe private sector and the general public should be 
~ncouraged to support voluntary organizations that promote non-custodial 
measures. 

18.2 Conferences, seminars, symporAa and other activities should be regularly 
organized to stimulate awareness of the need for public participation in the 
application of non-custodial measures. 

18.3 All forms of the mass media should be utilized to help to create a 
constructive public attitude, leading to activities conducive to a broader 
application of non-custodial treatment and the social integration of 
offenders. 

18.4 Every effort should be made to inform the public of the importance of its 
role in the implementation of non-custodial measures. 

19. Volunteers 

19.1 Volunteers shall be carefully screened and recruited on the basis of their 
aptitude for and interest in the work involved. They shall be properly 

.trained for the specific responsibilities to be discharged by them and shall 
have access to support and counselling from, and the opportunity to consult 
with, the competent authority. 

19,,2 Volunteers should encourage offenders and their families to develop 
meaningful ties with the community and a broader sphere of contact by 
providing counselling and oth~r appropriate forms of assistance according to 
their capacity and the offenders' needs. 
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19.3 Volunteers shall be insured against 'accident, ~nJury and public liability 
w~en carrying out their duties. They shall be reimbursed for authorized 
expendi tures incurred in the course of their work. 'Pub1ic recognition should 
be extended to them for the services they render for the well-being of the 
community. 

VIII. RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION 

20. Research and planning 

20.1 As an essential aspect of the planning process, efforts should be made to 
involve both public and private bodies in the organization and promotion of 
research on the non-custodial treatment of offenders. 

20.2 Research on the problems that confront clients, practitioners, the community 
and policy makers should be carried out on a regular basis. 

20.3 Research and information mechanisms should be built into the criminal justice 
system for the collection and analysis of data and statistics on the 
implementation of non-custodial treatment for offenders. 

21. Policy formulation and programme development 

21.1 Programmes for non-·custodial measures should be systematically planned and 
implemented as an integral part of the criminal justice system within the 
national developmen~ process. 

21.2 Regular evaluations should be carried out with a view to implementing 
non-custodial measures more effectively. 

21.3 Periodic reviews should be conducted to assess the objectives, functioning 
and effectiveness of non-custodial measures. 

22. Linkages with relevant agencies and activities 

22.1 Suitable mechanisms should be evolved at various levels to facilitate the 
establishment of linkages between services responsible for non-custodial 
measures, other branches of the criminal justice system, social development 
arid welfare agencies, both government~l and non-governmental, in such fields 
as health, housing, education and labour, and the mass media. 
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23. International co-operation 

23.1 "Efforts shall be made to promote scientific co-operation between countries in 
the field of non-institutional treatment. Research, training, technical 
assistance and the exchange of information among Member States on 
non-custodial measures should be strengthened, through the United Nations 
institutes for the prevention of crime and the treatment of offenders, in 
close collaboration with the Crime Prevention and Criminal Justice Branch of 
the Centre for Social Development and Humanitarian Affairs of the United' 
Nations Secretariat. 

23.2 Comparative studies and the harmonization of legislative provisions should be 
furthered to expand the range of non-institutional options and facilitate 
their application across national frontiers, in accordance with the Model 
Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced or 
Conditionally Released. ~I 

[17J 45/119. Model Treaty on the Transfer of Supervision of Offenders 
CQnditionally Sentenced or Conditionally Released 

The General Assembly, 

Bearing in mind the Milan Plan of Action, II adopted by the Seventh United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders and 
approved by the General Assembly in its resolution 40/32 of 29 November 1985, 

Bearipg in mind also the Guiding Principles for Crime Prevention and Criminal 
Justice in the Context of Development and a New International Economic Order, ~I 
principle 37 of which stipulate$. that the United Nations should prepare model 
instruments suitable for use as international and regional conventions and as 
guides for national implementing legislation, 

Recalling resolution 13 of the Seventh Congress, lIon the transfer of 
supervision of foreign offenders who have been conditionally sentenced or 
conditionally released, in which the Committee on Crime Prevention and Control was 
requested to study this subject and to consider the possibility of formulating a 
model treaty in this area, 

11 Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders. Milan. 26 August-6 September 1985: report prepared by the 
~ecretariat (United Nations publication, Sales No. E.86.IV.l), chap. I, sect. A. 

~I Ibid., sect. B. 

11 Ibid., sect. E. 
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Acknowledging the valuable contributions made by Governments, non-governmental 
organizations and individual experts to the drafting of a model treaty on the 
transfer of supervision of offenders conditionally sentenced or conditionally 
released, in particular the International Expert Meeting on the United Nations and 
Law Enforcement, held under the auspices of the United Nations at Baden, Austria, 
from 16 to 19 November 1987, the Interregional Preparatory Meeting for the Eighth 
United Nations Congress on the Prevention of Crime and the Treatment of Offenders 
on topic V, "United Nations norms and guidelines in crime prevention and criminal 
justice: implementation and priorities for further standard setting" 5/ and the 
regional preparatory meetings for the Eighth Congress, 

Convinced that the establishment of bilateral and multilateral arrangements 
for transfer of supervision of offenders conditionally sentenced or conditionally 
released will greatly contribute to the development of more effective international 
co-operation in penal matters, 

Conscious of the need to respect human dignity and recalling the rights 
conferred upon every person involved in criminal proceedings, as embodied in the 
Universal Declaration of Human Rights 21 and the International Covenant on Civil 
and Political Rights, QI 

1. ~ the Model Treaty on the Transfer of Supervision of Offenders 
Conditionally Sentenced or Conditionally Released, contained in the annex to the 
present resolution, as a useful framework that could be of assistance to States 
interested in negotiating and concluding bilateral or multilateral treaties aimed 
at improving co-operation in matters of crime prevention and criminal justice; 

2. Inyites Member States, if they have not yet established treaty relations 
with other States in the area of the transfer of supervision of offenders 
conditionally sentenced or conditionally released, or if they wish to revise 
existing treaty relations, to take into account the Model Treaty whenever doing so; 

3. Urges all Member States to strengthen international co-operation in 
criminal justice; 

4. Also urges Member States to inform the Secretary-General periodically of 
efforts undertaken to establish arrangements on the transfer of supervision of 
offenders conditionally sentenced or conditionally released; 

5. Requests the Committee on Crime Prevention and Control to conduct 
periodic reviews of the progress attained in this field; 

5.1 AlCONF.144/IPM.5 and Corr.l. 

21 Resolution 217 A (III). 

QI See resolution 2200 A (XXI), annex. 
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6. Requests the Secretary-General to assist Member States, at their request, 
in the development of treaties on the transfer of supervision of offenders 
conditionally sentenced or conditionally released and to report regularly thereon 
to the Committee. 

The 

ANNEX 

68th plenary meeting 
~cember 1990 

Model Treaty on the Transfer of Supervision of Offenders 
Conditionally Sentenced or Conditionally Released 

___________________________ and the 

Desirous of further strengthening international co-operation and mutual 
assistance in criminal justice, on the basis of the principles of respect for 
national sovereignty and jurisdiction and of non-interference in the internal 
affairs of States, 

Believing that such co-operation should further the ends of justice, the 
social resettlement of sentenced persons and the interests of the victims of crime, 

Bearing in mind that the transfer of supervision of offenders conditionally 
sentenced or conditionally released can contribute to an increase in the use of 
alternatives to imprisonment, 

Aware that supervision in the home country of the offender rather than 
enforcement of the sentence in a country where the offender has no roots also 
contributes to an earlier and more effective reintegration into society, 

Convinced, therefore, that the social rehabilitation of offenders and the 
increased application of alternatives to imprisonment would be promoted by 
facilitating the supervision of conditionally sentenced or conditionally released 
offenders in their State of ordinary residence, 

Have agreed as follows: 

ARTICLE 1 

Scope of application 

1. The present Treaty shall be applicable, if, according to a final court 
decision, a person has been found guilty of an offence and has been: 

(~) Placed on probation without sentence having been pronounced; 

(h) Given a suspended sentence involving deprivation of liberty; 
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(£) Given a sentence, the enforcement of which has been modified (parole) or 
conditionally suspended, in whole or in part, either at the time of the sentence or 
subsequently. 

2. The State where the decision was taken (sentencing State) may request 
another State (administering State) to take responsibility for applying the terms 
of the decision (transfer of supervision). 

ARTICLE 2 

Channels of communications 

A request for the transfer of supervision shall be made in writing. The 
request, supporting documents and subsequent communication shall be transmitted 
through diplomatic channels, directly between the Ministries of Justice or any 
other authorities designated by the Parties. 

ARTICLE 3 

Required documents 

1. A request for the transfer of supervision shall co~tain all necessary 
information on the identity, nationality and residence of the sentenced person. 
The request shall be accompanied by the original or a copy of any court decision 
referred to in article 1 of the present Treaty and a certificate that this decision 
is final. 

2. The documents submitted in support of a request for transfer of 
supervision shall be accompanied by a translation into the language of the 
requested State or into another language acceptable to that State. 

ARTICLE 4 

Certification and authentication 

Subject to national law and unless the Parties decide otherwise, a request for 
transfer of supervision and the documents in support thereof, as well as the 
documents and other material supplied in response to such a request, shall not 
require certification or authentication. 21 

II The laws of some countries require authentication before documents 
transmitted from other countries can be admitted in their courts and, therefore, 
would require a clause setting out the authentication required. 
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ARTICLE 5 

Decision on the request 

The competent authorities of the administering State shall examine what action 
to take on the request for supervision in order to comply, as fully as possible, 
with the request under their own law, and shall promptly communicate their decision 
to the sentencing State. 

ARTICLE 6 

Dual criminality ~I 

A request for transfer of supervision can be complied with only if the act on 
which the request is based would constitute an offence if committed in the 
territory of the administering State. 

ARTICLE 7 

Grounds for refusal ~I 

If the administering State refuses acceptance of a request for transfer of 
supervision, it shall communicate the reasons for refusal to the sentencing State. 
Acceptance may be refused where: 

(i!) The sentenced person is not an ordinary resident in the administering 
State; 

(h) The a.ct is an offence under military law, which is not also an offence 
under ordinary criminal law; 

(£) The offence is in connection with taxes, duties, customs or exchange; 

(g) The offence is regarded by the administering State as being of a 
political nature; 

(g) The administering State, under its own law, can no longer carry out the 
supervision or enforce the sanction in the event of revocation because of lapse of 
time. 

~I When negotiating on the basis of the present Model Treaty, States may 
wish to waive the requirement of dual criminality. 

~I When negotiating on the basis of the present Model Treaty, States may 
wish to add other grounds for refusal or conditions to this list, relating, for 
example, to the nature or gravity of the offence, to the protection of fundamental 
human rights, or to considerations of pUblic order. 
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ARTICLE 8 

The position of the sentenced person 

Whether sentenced or standing trial, a person may express to the sentencing 
State his or her interest in a transfer of supervision and his or her willingness 
to fulfil any conditions to be imposed. Similarly, such interest may be expressed 
by his or her legal representative or close relatives. Where appropriate, the 
Contracting States shall inform the offender or his or her close relatives of the 
possibilities under the present Treaty. 

ARTICLE 9 

The rights of the victim 

The sentencing State and the administering State shall ensure in the transfer 
of supervisio.n that the rights of the victims of the offence, in particular his or 
ner rights to restitution or compensation, shall not be affected as a result of the 
transfer. In the event of the death of the victim, this provision shall apply to 
his or her dependants accordingly. 

ARTICLE 10 

The effects of the transfer of supervision 
on the sentencing State 

The acceptance by the administering State of the responsibility for applying 
the terms of the decision rendered in the sentencing State shall extinguish the 
competence of the latter State to enforce the sentence. 

ARTICLE 11 

The effects of the transfer of supervision 
on the administering State 

1. The supervision transferred upon agreement and the subsequent procedure 
shall be carried out in accordance with the law of the administering State. That 
State alone shall have the right of revocation. That State may, to the extent 
necessary, adapt to its own law the conditions or measures prescribed, provided 
that such conditions or measures are, in terms of their nature or duration, not 
more severe than those pronounced in the sentencing State. 

2. If the administering State revokes the conditional sentence or 
conditional release, it shall enforce the sentence in accordance with its own law 
without, however, going beyond the limits imposed by the sentencing State. 

ARTICLE 12 

Review, pardon and amnesty 

1. The sentencing State alone shall have the right to decide on any 
application to reopen the case. 

2. Each Party may grant pardon, amnesty or commutation of the sentence in 
accordance with the provisions of its Constitution or other laws. 
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ARTICLE 13 

Information 

1. The Contracting Parties shall keep each other informed, in so far as it 
is necessary, of all circumstances likely to affect measures of superv1s10n or 
enforcement in the administering State. To this end they shall transmit to each 
other copies of any relevant decisions in this respect. 

2. After expiration of the period of supervision, the administering State 
shall provide to the sentencing State, at its request, a final report concerning 
the supervised person's conduct and compliance with the measures imposed. 

ARTICLE 14 

Supervision and enforcement costs incurred in the administering State shall 
not be refunded, unless otherwise agreed by both the sentencing State and the 
administering State. 

ARTICLE 15 

Final provisions 

1. The present Treaty is subject to [ratification, acceptance or approval]. 
The instruments of [ratification, acceptance or approval] shall be exchanged as 
soon as possible. 

2. The present Treaty shall enter into force on the thirtieth day after the 
day on which the instruments of [ratification, acceptance or approval] are 
exchanged. 

3. The present Treaty shall apply to requests made after its entry into 
force, even if the relevant acts or omissions occurred prior to that date. 

4. Either Contracting Party may denounce the present Treaty by giving notice 
in writing to the other Party. Such denunciation shall take effect six months 
following the date on which it is received by the other Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments, have signed the present Treaty. 

DONE at _______ on in the 
and languages, [both/all] texts being equally authentic. 
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D. THE JUDICIARY AND LAW ENFORCEMENT 

In troduc tion 

The proper functioning of the judiciary and of law enforce~ent services is 
essential not only for an effective criminal justice policy but also for the pro­
tection of the fundamental human rights of individuals. The first United Nations 
instrument in this field was the Code of Conduct for Law Enforcement Officials, 
adopted by the General Assembly in its resolution 34/169 of 17 December 1979. 
The development of this instrument was initiated by the General Assembly in its 
resolution 3218 (XXIX) of 6 November' 1974, which requested the Fifth Congress 
to give urgent attention to the elaboration of an international code of ethics 
for police and related law enforcement agencies. The Congress, after reviewing 
a draft international code of police ethics prepared by a working group of 
police experts, 1/ recommended it for review to the General Assembly, which, 
by resolution 3453 (XXX) of 9 December 1975, requested the Committee on Crime 
Prevention and Control to finalize it. The Committee considered this matter in 
depth and recommended a revised draft code, 2/ which was subsequently adopted 
by the Assembly, after two years of review by an open-ended working group of 
the Third Committee. 

The resolution adopting the Code states that the nature of the functions 
of law enforcement in the defence of public order, and the manner in which 
those functions were exercised, had a direct impact on the quality of life of 
individuals as well as of society as a whole. While the Assembly stressed the 
important task that law enforcement officials were performing, it also noted 
the potential for abuse that the discharge of their duties entailed. The 
Code's underlying premise is that those who exercise police power are to 
respect and to protect human dignity and to uphold the human rights of all 
persons. In particular, the Code prohibits torture or any act of corruption, 
states that force may be used only when strictly necessary, sets forth the 
responsibility to keep personal information confidential, and calls for the 
full protection of the health of persons in custody. 

Upon consideration by the Sixth and Seventh Congresses of measures to 
promote the implementation and dissemination of the Code, the Committee on 
Crime Preven'tion and Control elaborated draft Guidelines for the Effective 
Implementation of the Code, J/ drawing also on proposals made by the Inter­
regional Preparatory Meeting on topic V for the Seventh Congress. ~/ The 
Guidelines were adopted by the Economic and Social Council in its resolu­
tion 1989/61 of 24 May 1989. 

So far, the Secretariat has prepared two reports on progress made with 
respect to the implementation of the Code, which have been submitted for con­
sideration to the Seventh Congress and to the Committee on Crime Prevention 
and Control. 2/ 

The Basic Principles on the Use of Force and Firearms by Law Enforcement 
Official§, adopted by the Eighth Congress and welcomed by the General Assembly 
in its resolution 45/166 of 18 December 1990, were developed at an Inter­
regional Preparatory Meeting for the Eighth Congress Q/ and the Committee on 
Crime Prevention and Control 2/ as well as the International Expert Meeting on 
United Nations and Law Enforcement, held at Baden, Austria. a/ 
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The Basic Principles were formulated in order to provide more detailed 
rules on the use of force and firearms by law enforcement officials, in accord­
ance with article 3 of the Code of Conduct for Law Enforcement Officials. They 
establish special guidelines focused on the use of firearms and then layout 
standards for policing unlawful assemblies and persons in custody or deten­
tion. Special consideration is further given to the use of force and firearms 
as a last resort; ethical issues; new technologies for developing non-lethal 
incapacitating weapons and ammunition for appropiate use; responses by law 
enforcement officials in proportion to the seriousness of the offence and the 
legitimate objective to be achieved, qualification and training in the use of 
force and firearms by law enforcement officials; stressing counselling for law 
enforcement officials required to use force or firearms in the course of their 
duties; and effective reporting and review procedures. 

The Eighth Congress recommended the Principles for national, regional and 
international action and implementation and called upon the Committee on Crime 
Prevention and Control to consider their effective implementation as a matter 
of priority. The Congress requested the Secretary-General to take appropriate 
steps to ensure the widest possible dissemination of the Principles and invited 
Member States to inform the Secretary-General every five years, beginning in 
1992, on the progress achieved in the implementation of the Principles. 

The Basic Principles on the Independence of the Judiciary were adopted by 
the Seventh Congress 2/ and welcomed by the General Assembly in its resolu­
tion 40/146 of 13 December 1985. The Sixth Congress, in its resolution 16, had 
called upon the Committee on Crime Prevention and Control to elaborate guide­
lines on the independence of judges. Such guidelines were elaborated by the 
Committee at its eighth session 10/ and reviewed by the Interregional Pre­
paratory Meeting for the Seventh Congress held at Varenna, Italy, 11/ with 
support of various intergovernmental and non-governmental organizations, espe­
cially the International Association of Judges and the International Commission 
of Jurists. The Seventh Congress, after extensive discussion, decided to adopt 
the instrument as the Basic Principles on the Independence of the Judiciary. 

The Principles emphasize that the independence of the judiciary should be 
guaranteed by the ,State and enshrined in the constitution or law of the 
country. They point out, inter alia, that justice requires that everyone be 
entitled to a fair and public hearing by a competent, independent and impar­
tial tribunal, in accordance with the principles proclaimed in the Universal 
Declaration of Human Rights, the International Covenant on Civil and Political 
Rights and other United Nations instruments. In order to secure the indepen­
dence of the judiciary, the Basic Principles set forth criteria concerning the 
status of judges, such as their qualifications, selection, training, conditions 
of service and tenure, and professional secrecy and immunity. The Principles 
also state that judges shall enjoy freedom of expression and association, and 
shall be free from any undue disciplinary procedures. 

On the recommendation of the Committee on Crime Prevention and Control, 
the Economic and Social Council adopted the Procedures for the effective imple­
mentation of the Basic Principles on the Independence of the Judiciary by its 
resolution 1989/60 of 24 May 1989. In pursuance of Economic and Social Council 
resolution 1986/10 (V) of 21 May 1986, the Committee, at its tenth session, 
considered such procedures, which had been formulated by the International 
Expert Meeting on the United Nations and Law Enforcement, held at Baden, 
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Austria, in 1987, on the basis of previous work accomplished by the United 
Nations Interregional Crime and Justice Research Institute (UNICRI), in 
cooperation with various non-governmental organizations. 12/ 

The Procedures call upon States to adopt and implement the Basic Prin­
ciples in accordance with their constitutional process and domestic practice. 
They also ask States to widely publicize the Basic Principles, in at least the 
main or official 1anguage(s) of the country and to make the text available to 
all members of the judiciary. The Procedures invite Governments to hold 
national and regional seminars and courses on the judiciary and its indepen­
dence. Member States are invited to inform the Secretary-General every five 
years, beginning in 1988, on the progress achieved in the implementation of 
the Basic Principles. 

The Commission on Human Rights, welcoming the close cooperation that had 
been established between the Centre for Human Rights and the Crime Prevention 
and Criminal Justice Branch of the Centre for. Social Development and Human­
itarian Affairs, 13/ invited Governments to take into account. in implementing 
the Basic Principles, the principles set forth in the draft Declaration on the 
Independence and Impartiality of the Judiciary, Jurors and Assessors and the 
Independence of Lawyers, elaborated by the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities. 14/ On the basis of information 
provided by Member States, the Secretariat prepared the first report on the 
implementation which was submitted to the Eighth Congress. 12/ 

The Basic Principles on the Role of Lawyers were also adopted by the 
Eighth Congress and welcomed by the General Assembly in its resolution 45/166 
of 18 December 1990. They are based on the preparatory work of the Committee 
on Crime Prevention and Control, in pursuance of Seventh Congress resolution 
No. 18. 16/ In accordance with resolution 1989/32 of 6 March 1989 of the 
Commission on Human Rights, due account had been taken in the elaboration of 
the Principles of the draft Declaration on the Independence and Impartiality 
of the Judiciary, Jurors and Assessors and the Independence of Lawyers and 
studies undertaken by its Sub-Commission on Prevention of Discrimination and 
Protection of Minorities. 17/ The International Commission of Jurists and the 
International Bar Association had also played an important role in the elabora­
tion of the Principles. 

The Congress recommended the Principles for national, regional and inter­
national action and implementation, and invited Member States to take them into 
account and to respect them within the framework of their national legislation 
and practice. Member States were also invited to inform the Secretary-General 
every five years, beginning in 1992, of the progress achieved in the imple­
mentation of the Principles, including their dissemination, their incorporation 
into domestic legislation, practice, procedures and policies, the problems 
faced in their implementation at the national level and assistance that might 
be needed from the international community. 

The Basic Principles have a limited but well-focused approach; they 
contain pragmatic suggestions for the day-to-day operation of the legal 
profession, with emphasis ort criminal justice. Special attention is given 
to the following issues: effective access to legal assistance for all groups 
of society; the right of the accused to counsel and to seek legal assistance 
of their own choice; education of the public on the role of lawyers in pro­
tecting fundamental rights and liberties, training and qualifications of 
lawyers, and the prevention of discrimination with respect to entry into the 
legal profession; the role of Governments, bar associations and other 
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professional associations of lawyers; the right of lawyers to untertake the 
representation of clients or cases without fear of repression or persecution; 
and the respect by Governments for the confidentiality of conununications 
between lawyers and their clients, including the right to refuse to give 
testimony on such matters. Furthermore the Principles provide that lawyers, 
like other citizens, are entitled to freedom of expression, belief, association 
and assembly. 

It may be recalled in this context that a report was submitted to the Sub­
Conunission on Prevention of Discrimination and Protection of Minorities by one 
of its members, Mr. Louis Joinet, France, which reconunended means by which the 
Sub-Conunission could assist in ensuring respect for the independence of the 
judiciary and the protection of practising lawyers. 18/ The General Assembly, 
in its resolution 45/166 of 18 December 1990, welcomed the decision of the Sub­
Conunission to entrust Mr. Joinet with the preparation of a report on strengthen­
ing the independence of the judiciary and the protection of practising lawyers 
as described in Sub-Conunission resolution 1990/23 of 30 August 1990. 

The Guidelines on the Role of Prosecutors also adopted by the Eighth 
Congress and welcomed by the General Assembly in its resolution 45/166 of 
18 December 1990, were based on the preparatory work of the Conunittee on Crime 
Prevention and Control, the regional preparatory meetings for the Eighth Con­
gress, regional and interregional institutes for the prevention of crime and 
the treatment of offenders as well as various intergovernmental and non­
governmental organizations, in pursuance of Seventh Congress resolution 7. ~/ 

Recognizing that prosecutors are essential agents of the administration 
of criminal justice, the Guidelines are designed to secure and promote the 
effectiveness, impartiality and fairness of prosecutors in criminal proceed­
ings. Prosecutors shall be made aware of the ideals and ethical duties of 
their office, the constitutional and statutory protection of the rights of the 
suspect, and the human rights and fundamental freedoms recognized by national 
and international law. 

The Guidelines pay special attention to the requirements of fairness, 
openness, accountability and efficiency in matters relating to prosecutions; 
the qualifications, selection and training of prosecutors; their status and' 
conditions of service; their role in criminal proceedings; their relations 
with other government agencies or institutions; and disciplinary proceedings. 
Attention is also paid to the discretionary function, which is vested in pro­
secutors in certain jurisdictions. Member States are invited to take into 
account and respect the Guidelines within the framework of their national 
legislation and practice. The Secretary-General is requested to prepare every 
five years, beginning in 1993, a report on the implementation of the 
Guidelines. 

1/ A/CONF.56/5. 

Z/ Conunittee on Crime Prevention and Control, Report on the fourth 
session (E/CN.5/536). 
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l/ Committee on Crime Prevention and Control, Report on the tenth 
session (E/AC.57/l988/l7). 

~/ A/CONF.12l/IPM.3. 

'if The first report was submitted to the Seventh Congress in 1985 
(A/CONF.12l/l2) and the second to the Conunittee on Crime Prevention and 
Control at its tenth session in 1988 (E/AC.57/l988/8 and Add.l/Rev.l). 

~/ A/CONF.144/IPM.5. 

1/ E/AC.57/l988/8 and Corr.l, annex I. 

~/ Report of the InteLnational Expert Meeting on United Nations and Law 
Enforcement: the role of criminal justice and law enforcement agencies in the 
maintenance of public safety and social peace, Baden, Austria, 
16-19 November 1987. 

~/ Report of the Seventh Congress (A/CONF.12l/22/Rev.l). 

10/ Committee on Crime Prevention and Control, Report on the eighth 
session (E/AC.57/l984/l8). 

11/ A/CONF.12l/IPM.3. 

12/ E/AC.57/l988/4, annex. (See also footnotes 3 and 8.) 

11/ For the coordination of the activities of the Centre for Human Rights 
and the Centre for Social Development and Humanitarian Affairs, see Brody, "The 
Independence of Judges and Lawyers: A Compilation of International Standards", 
25-26 CIJI, Bulletin 7. 

14/ E/CN.4/Sub.2/l988/20/Add.l and Add.l/Corr.l. This draft declaration 
was formulated with the assistance of various meetings organized by relevant 
non-governmental organizations, especially two semin~rs in 1981 and 1982 
hosted by the International Institute of Higher Studies in Criminal Sciences 
in Siracusa and Noto, Italy, organized by the Centre for the Independence of 
Judges and Lawyers of the International Commission of Jurists and the 
International Association of Penal Law. 

l'i/ A/CONF.144/l9. 

lQ/ For the preparation of the draft, see footnotes 6 and 8 and 
E/AC.57/l988/l5. 

11/ For the report of the Special Rapporteur, see E/CN.4/Sub.2/L.73l, 
E/CN.4/Sub.2/48l and Add.l, E/CN.4/Sub.2/l982/23 and E/CN.4/Sub.2/l985/l8 and 
Add.1-6. (See also footnotes 14, 15 and 16.) 

18/ E/CN.4/Sub.2/l990/35. 
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[18] ;34/169. Code of Conduct . for Law Enforcement 
~claIs 

The General Assembly. 
Considering that the purposes proclaimed in the 

Charter of the United Nations include the achievement 
of international co-opcration in promoting andencour­
aging respect for hu~an rights and for fuildainental 
freedoms for all without distinction as to race, sex, 
language or religion, 

Recalling, in particular, the Universal Declaration of 
Human Rights101 aDd the International Covenants on 
Human Rights,1M 

Rtctzlling also the Declaration on the Protection of 
All Persons from Being Subjected to Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punish­
ment, adopted by the General Assembly in its reso­
Jution 3452 (XXX) of 9 December 1975, 

Mindful that the nature of the functions of law en­
forcement in the defence of public'order and the man­
ner in which those functions are exercised have a direct 
impact on the quality of life of ind,ividuals as well as 
of society as a whole, ' 

Conscious of the impo~t task which law enforce­
ment officials are performing diligently and with dignity, 
in compliance with the principles of human rights, 

Aware, nevertheless, of the ,potential for abuse which 
the exercise of such duties entails, 

Rer;ognWng that the establishment of a code of con­
duct for law enforcement officials is only one of several 
important measures for providing the citizenry served 
by law enforcement offiCials with protection of all their 
nghts and interests, 

Aware that there are additional important principles 
and prerequisites for the humane ~rformancc of law 
enforcement functions, namely: 

(a) That, like all agencies of the criminal justice 
system, every law enforcement agency shQuld be repro­
sentative of and responsive and accountable to the com­
munity as a whole, 

101 ReIOlutiOD 217 A (UI). 
10. Resolution 2200 A (XXI). annex. 
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(b) That the effective maintenance of ethical stand­
ards among law enforcement officials depends on the 
existence of a well-conceived, popularly accepted and 
humane system of Jaws, 

(e) That every Jaw enforcement official is part of 
the criminal justice :system, the aim of which is to pre-­
vent and control crime, and that the conduct of every 
functionlU}' within the system has an impact on the 
entire system, 

(d) That every law enforcement agem:y, in fulfil­
ment of the first premise of every profession, should be 
held· to the duty of disciplining itself in complete con­
formity with the principles and standards llerein pro­
vided and that the actions of law enforceDlImt officials 
should be responsive to public scrutiny, wh,~ther exer­
cised by a review board. a ministry, a procuracy. the 
judiciary, an ombudsman, a citizens' committee or any 
combination thereof, or any other reviewing agency, 

(e) That standards as such lack practical value unless 
their content and meaning. through education and train­
ing and through mbnitoring, become part of the creed 
of every law enforcement official, \' 

Adopts the Code of Conduct for Law Enforcement 
Officials set forth in the annex to the present resolution 
and decides to transmit it to Governments with the 
recommendation that favourable consideration should 
be given to its use within the framework of national 
legislation or practice as a body of principles for ob­
servance by law enforcement officials. 

106th plentJrY meeting 
17 December 1979 

ANNEX 

Code of CoDdud for Law Eaforcemeut OtIIdali 

Article 1 

Law enforcement officials shall at all times fulfil the duty 
imposed upon them by law, by serving the community and by 
protecting ,11 persons against illegal acts, consistent with the 
hlgh degree of responsibility required by their profession. 

COf7llmntary:1l0 

(a) The term "law enforcement officials" includes all 
officer! of the law, whether appointed or elected, who exer­
cise police power!, especially the powm of arrest or 
detention. 

(b) In coun~ where police power! are exercl$ed by mili­
tary authorities, whether uniformed or not, or by state se­
curity forces, the definition of law enforcement officials sha11 
be regarded as includin g officers of such services. 

(e) Service to !be community is intended to inciude partic­
ularly the rendition of aerviccs of assistance to those member! 
of the community who by reason of peraonal, ecooomic, 110-
cia! or other emergencies are in need of immediate aid. 

(d) This provision is intended to cover not oaly all vi0-
lent, predatory and harmful acts, but extends to the full 
range of prohibitions under peDal statutes. It extends to con­
duct by persons not capable of incurring criminal liability. 

Articie 2 

In the performance of their duty, law enforcement officials 
shall respect and protect human dignity and maintain and up­
hold the human rights of aU persons. 

110 The commentarie" provide information to facilitate the usc 
of the Code within the framework of national legislation or 
practice. In addition, national or resional commentaries could 
I~entify specific features of the legal systems and practices of 
different Stales or regional intergovernmental organizations 
which would promote the application of the Code. 

Commentary: 
(a) The human rights in question are identified and -Pro­

tected by national and international law. Among the releVant 
international instruments are the Universal Declaration of 
Human Rights, the International Covenant on Civil and Polit­
ical Rights, the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment, the United Nations 
Declaration on the Elimination of All Forms of Racial Dis­
crimination, the International Convention on the E1iminatioo 
of All Forms of Racial Discrimination, the International 
Convedtinn on the Suppression and Punishment of the Crime 
of Apartheid, the Convention on the Prevention and Punish­
ment of the Crime of Genocide, the Standard Minimum 
Rules for the Treatment of Prisoners and the Vienna C0n­
vention on Consular Relations. 

(b) National commentaries to this provision should indi­
cate regional or national provisions identifying and protectin, 
these rights. 

Article 3 

Law enforcement officials may usc force only when strictly 
necessary and to the extent required for the performance of 
their duty. 

Commentary: 
(a) This provision emphasizes that the usc of force by 

law enforcement officials should be exceptional; While it im­
plies thilt law enforcement officials may be authorized to usc 
force as is reasonably necessary under the circumstances foe 
the prevention of crime or in effecting or assisting in the law­
ful arrest of offenders or suspected offender!, no force goinl 
beyond that may be used. 

(b) National law ordinarily restricts the use of force by 
law enforcement officials in accordance with a principle of 
proportionality. It is to be understood that such national 
principles of proportionality are to be respected in the inter­
pretation of this provision. In no case should this provision 
be interpreted to authorize the usc of force which is dis­
proportionate to the legitimate objective to be achieved. 

(e) The usc of firearms is considered an extreme measure. 
Every effort should be made to exclude the use of firearms, 
especla1ly against children. In general, firearms should not be 
used except when a, suspected offender offer! armed resistance 
or otherwise jeopardizes the lives of others and less ex­
treme measures are not sufficient to restrain' or apprehend 
the suspected offender. In every instance in which a firearm 
is discharged, a report should be made promptly to the eom­
petent authorities. 

Article <I : 
Matter! of a confidential nature in the possession of law 

enforcement officials shall be kept confidential, unless the per­
formance of duty or the needs of justice strictly require other­
wise. 

Commentary: 
By the nature of their duties, law enforcement officials 0b­

tain inforIJlation which may relate to private lives or be 
potentia11y harmful to the interests, and especially the reputa­
tion, of other!. Great care should be exercised in safeguard­
ing and using such information, which should be disclosed 
only in the performance of duty or to serve the needs of 
justice. Any disclosure of such information for other purposes 
is wholly improper. 

Article 5 

No law enforcement official may inflict, instigate or tolerate 
any act of torture or other cruel, inhuman or clegrading treat­
ment or punishment, nor may any law enforcement official in. 
voke superior orders or exceptional circumstances such as a 
state of war or a threat of war, a threat to national security, 
internal political instability or any other public emergency as 
a justification of torture or other cruel, inhuman or degrading 
treatment or punishment. 

Commentary: 
(a) This prohibition derives from the Declaration on the 

Protection of AU Persons from lking Subjected to Torture 
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and Other Cruel, Inhuman or Degrading Treatment or Pun­
ishment, adopted by the Oeneral Asacmbly, according to 
which: 

"[Such an act Is] ~ll offence to human dignity and aba11 
be coudemned u a (\~\d of the purposes of the Charter 
of tbe United Nationl IDd AI a vio1atlon of tho hwnan 
rigbta and fundamental freedoms proc1almcd in the Un!­
venai Declaratioo of Human Rights [and othec interna­
tional human rights instrumen~]." 

(b) The Declaration defines torture AI follows:. 
" ••• torture means any act by which .evere pain or 

auffcring, whether pbysical or mental, it intentionally 
inflicted by or at the instigation of a public official on a 
person for mch purposes AI obtaining from him or a 
third person information or confession, punlsbini him 
for an act he has committed or Is suspected of havina 
committed. or intimidating him or other pcnons. It 
docs not include pain or suffering arising only from, 
inherent in or incidental to, lawful sanctlons to the ex­
tent consistent with the Standard Minimum Rulca for 
the Treatment of Prisonen. "111 

(c) The term "croci. inhuman or degrading treatment or 
punishment" has DOt been defined by the Oeneral Auembly 
but should be interpreted so as to extend the widest possible 
protection against abuses, whether physical or mental. 

Article 6 

Law enforcement officials shall ensure the full protection of 
the health of persons in their custody and, in partlcular. shill 
take immediate action to secure medical attention ,,;henever 
required. 

Commentary: 
(a) "Medical attention", which refers'to services rendered 

by any medical personnel, including certified medical practi­
tioners and paramedics, shall be secured when DCCdcd or 
requested. 

(b) While the medical personnd arc likely to be attached 
to the law enforcement operation, law enforcement officials 
must take into acoount the judgement of mch personnel 
when they recommend providing the penon in custody with 
appropriate treatment through. or in consultation Jlitb, medi­
cal personnel from outside the law enforcement operation. 

(c) It is understood that law enforcement officials shall 
also secure medical attention for victims of violations of law 
or of accidents occurring in the course of violations of law. 

Article 7 
Law enforcement officials shall not commit any act of cor­

ruption. They shall also rigorously oppose and combat aJllUCh 
acts. 

Commentary: 
(a) Any act of corruption, in the S8IIll: way as any other 

abuse of authority, is incompatible with the profession of law 
enforcement officials. The law must be enforced fully with 
respect to any law enforcement official who commits an act 
of corruption, as Governments cannot cxpect to enforce the 
law among their citizens if !,bey cannot, or will not, enforce 
the law against their own agents and within their own 
agencies. 

(b) While the definition of corruption must be subject to 
national law, it should be understood to encompus the com­
mis:sion or omission of an act in the perfOrDIaD::e of or In 
l:ODIlexion with onc', duties, in response to gifts, promises or 
incentives demanded or accepted. or the wrongful receipt of 
these once the act has been committed or omittl:d. 

(c) The expression "act of corruption" referred to above 
should be understood to encompass attempted carruptioo. 

Article 8 
Law enforcement officials shall respect the law and the present 

Code. They shall also, to the best of their capability, prevent 
and rigorously oppose any violations of them. 

111 First United Nations Congress on the Prevelllion of 
Crime and the Treatment of ODenders: report prepared by the 
Secretariat (United Nations pu6lication, Sales No. 19S6.IV.4), 
annex I.A. 

Law enforcement officiaia who have reason to beIieYo that a 
violation of the present Code has occurred or it about to occur 
ahall report the matter to their superior authorltiet and, whcro 
necessary, to other appropriate authorities or orpns vested with 
reviewing or remedial power. 

CcmmentMy: 
(a) 'Ibis Code shaI1 be obacrYed wheDCYCr it baa been In­

corporated into national legislation or practice. U IegiJlation 
or practice contains stricter provisions than thole of the prescnt 
Code, tboeo stricter provisions aba1l be observed. 

(b) The article ICCb to preserve the balaDcc between the 
Deed for internal disciPline of the agency on which public 
safety Is largely dependent, on the one hand, aDd the need for 
dealing with violations of basic human riihts. co the olber. 
Law enforcement ofticlals shall report vio1a6oaa within die 
chain of command and take other lawful actioa outside the 
chain of COID1IWld only when DO other remedies arc available 
or effective. It it understood that law enforcement ofIiciala 
ahall DOt suffer administrative or other pcnaI.tica became they 
have reported that • violation of this Code baa oecurrcd or is 
about to occur. .. 

(e) The term "appropriate autborilie$ or orpnI vuted 
with reviewing or remedial power" refen to any anthority or 
orpn exiating under national law, whether intemallO the law 
enforcement agency or iDdepcodent. thereof, with statutory, 
customary or other power to review grievances and c:cmplainta 
arising out of violations within the purview of this Code. 

(d) In some countries. the masa media may be reprdcd 
as performing complaint review functions Iimilar 10 thO!e 
described in mbparagraph (c) above. Law enforcement offi­
dais may, therefore, be justified if. as a last resort and in ac­
cordance with the laws and customs of their own countrlca 
and with the provisions of artlcle 4 of the present Code, they 
bring violations to the attention of public opinioa through 
the I11ASS media. 

(e) Law enforcement officials who comply with the pro­
visions of this Code aeservc the respect. the full support and 
the co-opcration of the community and of the law enforce­
ment agency in which they serve. as well as the law enforce­
ment profession. 



] 1989/61. Guidelines for the effective implementation 
of the Code of Conduct for Law Enforce­
ment Officials 

The Economic and Social Council. 
Recalling General Assembly resolution 34/169 of 

17 December 1979, by which the Assembly adopted 
the Code of Conduct for Law Enforcement Officials 
set forth in the annex to the resolution, 

Recalling also resolution 14 of the Seventh United 
Nations Congress on the Prevention of Crime and 
the Treatment ofOffenders,90 in which the Congress, 
inter alia. called attention to the guidelines for the 
more effective implementation of the Code formulat­
ed at the Interregional Pre'l8ratory Meeting for the 

Seventh Congress on the topic "Formulation and 
application of United Nations standards and norms 
in criminal justice", held at Varenna, Italy, in 1984, 

Bearing in mind its resolution 1986/10, section IX, 
of21 May 1986, in which it requested the Committee 
on .Crime Pre!,ention and Control, at its tenth 
sesSIOn, to conSider measures for the more effective 
implementation of the Code, in the light of the 
guidance provided by the Seventh Congress, 

Having considered the report of the Committee on 
Crime Prevention and Control on- its tenth session,96 

Guided by the desire to promote the implementa­
tion of the Code, 

1. Adopts the Guidelines for the Effective Imple­
mentation of the .Code of Conduct for Law Enforce­
ment Officials, recommended by the Committee on 
Crime Prevention and Control and annexed to the 
present resolution; 

2. Invites the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of 
Offenders and its preparatory meetings to explore 
ways and means of stimulating adherence to the 
Guidelines. 

15th plenary meeting 
24 May 1989 

ANNEX 

Guidelines for the Effective Imple_tioa of the Code of 
Conduct for Law Enforcement OfficWs 

I. ApPLICATION Of T1{E CODE 

A. General principles 

1. The principles embodied in the Code shall be reflected in 
national legislation and practice. 

2. In order to achieve the aims and objectives set out in article 
I of the Code and its Commentary, the definition of Wlaw 
:nforceme~t officials" shall be given the widest possible 
mterpretatton. 
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3. The Code shall be made applicable to all law enforcement 
officials. regardless of thl!ir jurisdiction. 

4. Gov~rnments shall adopt the necessary measures to instruct, 
in basic training and all subsequent training and refresher courses, 
law enforcement officials in the provisions of national legislation 
connected with the Code as well as other basic texts on the issue of 
human rights. 
B. Specific iJsues 

1. Selection. education and training. The selection, education 
and training of law enforcement officials shall be given prime 
importance. Governments shall also promote education and 
training through a fruitful exchange of ideas at the regional and 
interregional levels. 

2. Salary and K'Oricing conditions. All law enforcement officials 
shall be adequately remunerated and shall be provided with 
appropriate working conditions. 

3. Discipline and supervision. Effecth'e mechanisms shall be 
established to ensure the internal discipline and external control as 
well as the supervision of law enforcement officials. 

4. Complaints by members of the public. Particular provisions 
shall be made, within the mechanisms mentioned under paragraph 
3 above, for the receipt and processing of complaints against law 
enforcement offici:!ls made by members of the public, and the 
existence of these provisions shall be made known to the public. 

11. IMPLEMENTATION OF THE CODE 

A. At the national Ie>'el 
1. The Code shall be made available to all law enforcement 

officials and competent authorities in their own language. 
2. Governments shall disseminate the Code and all domestic 

laws giving effect to it so as to ensure that the principles and rights 
contained therein become . known to the public in general. 

3. In considering measures to promote the application of the 
Code, Governments shall organize synlposia on the role and 
functions of law enforcement officials in the protection of human 
rights and the prevention of crime. 
B. At the international level 

1. Governments shall inform the Secretary-Genelal at appro­
priate intervals of at least five years on the extent of the 
implementation of the Code. 

2. The Secretary-General shall prepare periodic reports on 
progress made with respect to the implementation of the Cc:de, 
drawing also on observatiuns and on the co-operation of spcc:ia1-
ized agencies and relevant intergovernmental organizations lind 
non-govemmental organizations in consultative status with Ilhe 
Economic and Social Council. 

3. As part of the reports mentioned above, Governments shlill 
provide to \be Secretary-General copies of a~,tracts of IaViS, 

regulations and administrative measures concernil'lg \be appJ,ica­
tion of the Code, any other relevant information on its impk:men­
!ation, as weU as information on possible diffic\t1ti~ in its 
application. 

4. The Secretary-Generai shall submit the abovc-mentioned 
reports to the Committee on Crime Prevention and Control for 
consideration and further action, as appropriate. 

S. The Secretary-General shall make available \be Code and 
the present guidelines to all States and intergovernmental and non­
governmental organizations concerned, in aU official languages of 
the United Nations. 

6. The United Nations, as part of its advisory services and 
technical co-operation and development programmes, shall: 

(a) Make available to Governments requesting them the 
services of experts and regional a.,d interregional advisers to assist 
in implementing the provisions of the Code; 

(b) Promote national and regional training seminars and other 
meetings on the Code and on the role and functions of law 
enforcement officials in the protection of human rights and the 
prevention of crime. 

7. The United Nations regional institutes shall be encouraged 
to organize seminars and training courses on the Code and to carry 
out research on the extent to which the Code is implemented in \be 
countries of tbe region as well as the difficulties encountered. 
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Basic Principles on ~he Use of Force and Firearms by 
Law Enforcement Officials 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling the Milan Plan of Action, 1301 adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders and endorsed by 
the General Assembly in its resolution 40132 of 29 November 1985, 

Recalling also resolution 14 of the Seventh Congress, 1111 in which the 
Committee on Crime Prevention and Control was called upon to consider measures for 
the more effective implementation of the Code of Conduct for Law Enforcement 
Officials, 

Taking note with appr~ciation of the work accomplished, in pursuance of 
resolution 14 of the Seventh Congress, 1311 by the Committee, by the interregional 
preparatory meeting for the Eighth United Nations Cungress on the Prevention of 
Crime and the Trea~rnent of Offenders on United Nations norms and guidelines in 
crime prevention and criminal justice and implementation and priorities for further 
standard setting, 1111 and by the regional preparatory meetings for the Eighth 
Congress, 

1. Adopts the Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials contained in the annex to the present resolution; 

2. Recommends the Basic Principles for national, regional and interregional 
action and implementation, taking into account the political, economic, social and 
cultural circumstances and traditions of each country; 

3. Invi~~~ Member States to take into account and to respect the Basic 
Principles within the framework of their national legislation and practice; 

4. Also invites Member States to bring the Basic Principles to the attention 
of law enforcement officials and other members of the executive branch of 
government, judges, lawyers, the legislature and the public in general; 

5. Further invites Member States to inform the Secretary-General every five 
years, . beginning in 1992, of the progress achieved in the implementation of the 
Basic Principles, including their dissemination, their incorporation into domestic 
legislation, practice, procedures and policies, the problems faced in their 
implementation at the national level and assistance that might be needed from the 
international community, and requests the Secretary-General to report thereon to 
the Ninth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders; 

1301 See Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985 (United Nations 
publication, Sales No. E.86.IV.l), chap. I, sect. A. 

1311 lQiQ., sect. E. 

1111 A/CONF.144/IPM.5. 
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6. £..PP1!Al.1i. to all Governments to promote seminars and training courses at 
~he national and regional levels on the role of law enforcement and the need for 
=estraints on the use of force and firearms by law enforcement officials; 

7. Urges the regional commissions, the regional and interregional institutes 
~n crine prevention and criminal justice, the specialized agencies and other 
~ntities within the United Nations system, other intergovernmental organizations 
~oncer~ed and non-governmental organizations in consultative status with the 
~conomic and Social Council to become actively involved in the implementation of 
~he Basic Principles and to inform the Secretary-General of the efforts made to 
cisseminate and implement the Basic Principles and the extent of their 
:mplem~ntation, and requests the Secretary-General to include this information in 
=.is repo=t to the Ninth Congress; 

8. Calls upon the Committee on Crime Prevention and Control to consider, as 
= matter of priority, ways and means of ensuring the effective implementation of 
~he present resolution; 

9. Requests the Secretary-General: 

(a) To take steps, as Bppropriate, to bring this resolution to the attention 
(;·f GO'le:-rllnents and all Uni ted Nations bodies concerned, and to provide for the 
videst possible dissemination of the Basic Principles; 

(bl To include the Basic Principles in the next edition of the United Nations 
publication entitled Human Rights: A Compilation of International Instruments; 

(c) To provide Governments, at their request, with the services of experts 
and regional and interregional advisers to assist in implementing the Basic 
?rinciples and to report to the Ninth Congress on the technical assistance and 
training actually provided; 

(d) To report to the Committee, at its twelfth session, on the steps taken to 
implement the Basic Principles; 

Ie. Requests the Ninth Congress and its preparatory meetings to consider the 
progress achieved in the implementation of the Basic Principles. 
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ANNEX 

Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials 

Whereas the work of law enforcement officials 1111 is a social service of 
great importance and there is. therefore. a need to maintain and. whenever 
necessary. to improve the working conditions and status of these officials. 

Whereas a threat to the life and safety of law enforcement officials must be 
seen as a threat to the stability of society as a whole. 

~hereas law enforcement officials have a vital role in the protection of the 
right to life. liberty and security of the person. as guaranteed in the 
Universal Declaration of Human Rights 1341 and reaffirmed in the International 
Covenant on Civil and Political Rights. ~I 

Wher.§gJ? the Standard ~1inimum Rules for the Treatment of Prisoners ;uQI provide 
for the circumstances in which prison officials may use force in the course of 
their duties. 

Whereas article 3 of the Code of Conduct for Law Enforcement Officials 1361 
provides that law enforcement officials may use force only when strictly necessary 
and to the extent required for the performance of their duty. 

lihereg~ the preparatory meeting for the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders. held at Varenna. Italy. agreed 
on elements to be considered in the course of further work on restraints on the use 
of force and firearms by law enforcement officials. 1371 

Where.Ql? the Seventh Congress. in its resolution 14. l.l!iI inter alic;!,. 
emphasizes that the use of force and firearms by law enforcement officials should 
be commensurate with due respect for human rights. 

1111 In accordance with the commentary to article 1 of the Code of Conduct for 
Law Enforcement Officials. the term "law enforcement officials" includes all 
officers of the law. whether appointed or elected. who exercise police powers. 
especially the powers of arrest or detention. In countries where police powers are 
exercised by military authorities. whether uniformed or not. or by State security 
forces. the definition of law enforcement officials shall be regarded as including 
officers of such services. 

1341 General Assembly resolution 217 A (III). 

1351 General Assembly resolution 2200 A (XXI). annex. 

1361 See !:.l.l!JI1.Qp.Jd,..gh!:J;u~.C.Q)1J.p.ilation of International Instruments (United 
Nations publication. Sales No. E.88.XIV.l). sect. G. 

137/ A/CONF.1211IPM.3. para. 34. 

~I See Seventh United Nations C~ngress .. .• chap. I. sect. E. 

-.-----------------------------------------------------------------------------------~ 
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Whereas the Economic and Social Council, in its resolution 1986/10, 
section IX, of 21 May 1986, invited Member States to pay particular attentio'n in 
the implementation of the Code to the use of force and firearms by law enforcement 
officials, and the General Assembly, in its resolution 41/149 of 4 December 1986, 
inter alia, welcomed this recommendation made by the Council, 

Whereas it is appropriate that, with due regard to their personal safety, 
consideration be given to the role of law enforcement officials in relation to the 
administration of justice, to the protection of the right to life, liberty and 
security of the person, to their responsibility to maintain public safety and 
social peace and to the importance of their qualifications, training and conduct, 

The basic principles set forth below, which have been formulated to assist 
Member States in their task of ensuring and promoting the proper role of law 
enforcement officials, should be taken into acco\\nt and respected by Governments 
within the framework of their national legislation and practice, and be brought to 
the attention of law enforcement officials as well as other persons, such as 
judges, prosecutors, lawyers, members of the executive branch and the legislature, 
and the public. 

General orovisions 

1. Governments and law enforcement agencies shall adopt and implement rules 
and regulations on the use of force and firearms against persons by law enforcement 
officials. In developing such rules and regulations, Governments and law 
8nforcement agencies shall keep the ethical issues associated with the use of force 
and firearms constantly under review. 

2. Governments and law enforcement agencies should develop a range of means 
as broad as possible and equip law enforcement officials with various types of 
weapons and ammunition that would allow for a differentiated use of force and 
firearms. These should include the development of non-lethal incapacitating 
weapons for use in appropriate situations, with a view to increasingly restraining 
the application of means capable of causing death or injury to persons. For the 
same purpose, it should also be poss.ible for law enforcement officials to be 
equipped with self-defensive equipment such as shields, helmets, bullet-proof vests 
and bullet-proof means of transportation, in order to decrease the need to use 
weapons of any kind. 

3. The devp.lopment and deployment of non-lethal incapacitating weapons 
should be carefully evaluated in order to minimize the risk of endangering 
uninvolved persons, and the use of such weapons should be carefully controlled. 

4. Law enforcement officials, in carrying out their duty, shall, as far as 
possible, apply non-violent means before resorting to the use of force and 
firearms. They may use force and firearms only if other means remain ineffective 
or without any promise of achieving the intended result. 

5. Whenever the lawful use of force and firearms is unavoidable, law 
enforcement officials shall: 

(a) Exercise restraint in such use and act in proportion to the seriousness 
of the offence and the legitimate objective to be achieved; 
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(b) Hinimize damage and injury, and respect and preserve human life; 

(c) Ensure that assistance and medical aid are rendered to any injured or 
affected persons at the earliest possible moment: 

(d) Ensure that relatives or close friends of the injured or affected person 
are notified at the earliest possible moment. 

6. Where injury or death is caused by the use of force and firearms by law 
enforcement officials, they shall report the incident promptly to their superiors, 
in accordance with principle 22. 

7. Governments shall ensure that arbitrary or abusive use of force and 
firearms by law enforcement officials is punished as a criminal offence under their 
law. 

8. Exceptional circumstances such as internal political instability or any 
other public emergency may not be invoked to justify any departure from these basic 
principles. 

Special provisions 

9. Law enforcement officials shall not use firearms against persons except 
in self-defence or defence of others against the imminent threat of death or 
serious injury, to prevent the perpetration of a particularly serious crime 
involving grave threat to life, to arrest a person presenting such a danger and 
resisting their authority, or to prevent his or her escape, and only when less 
extreme means are insufficient to achieve these objectives. In any event, 
intentional lethal use of firearms may only be made when strictly unavoidable in 
order to protect life. 

10. In the circumstances provided for under principle 9, law enforcement 
officials shall identify themselves as such and give a clear warning of their 
intent to use firearms, with sufficient time for the warning to be observed, unless 
to do so would unduly place the law enforcement officials at risk or would create a 
risk of death or serious harm to other persons, or would be clearly inappropriate 
or pointless in the circumstances of the incident. 

11. Rules and regulations on the use of firearms by law enforcement officials 
should include guidelines that: 

(a) Specify the circumstances under which law enforcement officials are 
authorized to carry firearms and prescribe the types of firearms and ammunition 
permitted; 

(b) Ensure that firearms are used only in appropriate circumstances and in a 
manner likely to decrease the risk of unnecessary harm: 

(c) Prohibit the use of those firearms and ammunition that cause unwarranted 
injury or present an unwarranted risk; 
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(d) Regulate the control, storage and issuing of firearms, including 
procedures for ensuring that law enforcement officials are accountable for the 
firearms and ammunition issued to them; 

(e) Provide for warnings to be given, if appropriate, when firearms are to be 
discharged; 

(f) Provide for a system of reporting whenever law enforcement officials use 
firearms in the performance 0.£ their duty. 

Policina unlawful assemblies 

12. As everyone is allowed to participate in lawful and peaceful assemblies, 
in accordance with the principles embodied in the Universal Declaration of Human 
Rights and the International Covenant on Civil and Political Rights, Governments 
and law enforcement agencies and officials shall recognize that force and firearms 
may be used only in accordance with principles 13 and 14. 

13. In the dispersal of assemblies that are unlawful but non-violent, law 
enforcement officials shall avoid the use of force or, where that is not 
practicable, shall restrict such force to the minimum extent necessary. 

14. In the dispersal of violent assemblies, law enforcement officials may use 
firearms only when less dangerous means are not practicable and only to the minimum 
extent necessary. Law enforcement officials shall not use firearms in such cases, 
except under the conditions stipulated in principle 9. 

Policing persons in custody or detentio~ 

15. Law enforcement officials, in their relations with persons in custody or 
detention, shall not use force, except when strictly necessary for the maintenance 
of security and order.~ithin the institution, or when personal safety is threatened. 

16. Law enforcement officials, in their relations with persons in custody or 
detention, shall not use firearms, except in self-defence or in the defence of 
others against the immediate threat of death or serious injury, or when strictly 
necessary to prevent the escape of a person in custody or detention presenting the 
danger referred to in principle 9. 

17. The preceding principles are without prejudice to the rights, duties and 
responsibilities of prison officials, as set out in the Standard Minimum Rules for 
the Treatment of Prisoners, particularly rules 33, 34 and 54. 

Qualifications, training and counselling 

18. Governments and law enforcement agencies shall ensure that all law 
enforcement officials are selected by proper screening procedures, have appropriate 
moral, psychological and physical qualities for the effective exercise of their 
functions and receive continuous and thorough professional training. Their 
continued fitn~ss to perform these functions should be subject to periodic review. 
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19. Governments and 1 a'.' enforcement agencies shall ensure that all law 
enforcement officials are provided with training and are tested in accordanrie with 
appropriate proficiency standards in the use of force. Those law enforcement 
officials who are required to carry firearms should be authorized to do so only 
upon completion of special training in their use. 

20. In the training of law enforcement officials, Governments and law 
enforcement agencies shall gi~e special attention to issues of police ethics and 
human rights, especially in the investigative process, to alternatives to the use 
of force and firearms, including the peaceful settlement of conflicts, the 
~nderstanding of crowd behaviour, and the methods of persuasion, negotiation and 
~ediation, as well as to technical means, with a view to limiting the use of force 
and firearms. Law enforceme~t agencies should review their training progrrunmes and 
operational procedures in the light of particular incidents. 

21. Governments and law enforcement agencies shall make stress counselling 
available to law enforcement officials who are involved in situations where force 
and firearms are used. 

ReDorting and review orocedures 

22. Governments and law enforcement agencies shall establish effective 
~eporting and review procedures for all incidents referred to in principles 6 
and 11 (f). For incidents re?orted pursuant to these principles, Governments and 
:aw enforcement agencies shall ensure that an effective review process is available 
and that independent administrative or prosecutorial authorities are in a position 
to exercise jurisdiction in a?propriate circumstances. In cases of death and 
serious injury or other grave consequences, a detailed report shall be sent 
?romptly to the competent authorities responsible for administrative review and 
judicial control. 

23. Persons affected by the use of force and firearms or their legal 
representatives shall have access to an independent process, including a judicial 
?rocess. In the event of the death of such persons, this provision shall apply to 
their dependants accordingly. 

24. Governments and 1 a ... enforcement agencies shall ensure that superior 
officers are held responsible if they know, or should have known, that law 
enforcement officials under t~eir command are resorting, or have resorted, to the 
·.:nlawful use of force and fi~earms, and they did not take all measures in their 
power to prevent, suppress or report such use. 

25. Governments and la\o .. enforcement agencies shall ensure that no criminal or 
disciplinary sanction is imposed on law enforcement officials who, in compliance 
with the Code of Conduct for Law Enforcement Officials and these basic principles, 
refuse to carry out an order to use force and firearms, or who report such use by 
other officials. 

26. Obedience to superior orders shall be no defence if law enforcement 
officials knew that an order to use force and firearms resulting in the death or 
serious injury of a person was manifestly unlawful and had a reasonable opportunity 
to refuse to follow it. In any case, responsibility also rests on the superiors 
·.·ho gave the unlawful orders. 

--------------------------------------------------
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[21] Basic Principles on the Independence of the Judiciary 

The Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling the Caracas Declaration, W unanimously adopted by the Sixth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders and 
endorsed by the General Assembly in its resolution 35/111 of 15 December 1980, 

Recalling also resolution 16 adopted by the Sixth United Nations Congress on 
the Prevention of crime and the Treataent of Offenders, 38/ in which the Congress 
called upon the Committee on Crime Prevention and Contror-to include among its 
priorities the elaboration of guidelines relating to the independence of judges, 

Recalling further Economic and Social Council decision 1984/153 of 
25 Hay 1984, in which the Council invited the interregional p~eparatory meeting on 
the foraulation and application of United Nations standards and norms in criminal 
justice to finalize the draft guidelines on the independence of the judiciary, 
formulated by the Committee on Crime Prevention and control at its eighth session 
and invited the Secretary-General to submit the final text to the Seventh Congress 
for adoption, 

Taking note with appreciation of the work accomplished in pursuance of the 
mandate cited above by the Colllllittee on crime Prevention and Control and by the 
Interregional Preparatory Meeting for the Seventh United Nations Congress on the .. 
Prevention of Crime and the Treatment of Offenders, held at Varenna, Italy, from 
2~ to 28 September 1984, 

~ Further taking note with appreciation of the extensive discussions during ~e 
Seventh United Nations Congress on the prevention of Crime and the Treatment of 
·Offenders with respect to ,the draft guidelines on the independence of the 
judiciary, l2I which led to the formulation of the Basic principles on the 
Independence of the Judiciary, 

1. Adopts the Basic Principles on the Independence of the Judiciary 
contained in the annex to the present resolution, . 

2. Recommends the Basic Principles for national, regional and interregional 
action and implementation, taking into account the POl~tlcal, economic, social and 
cultural circumstances and traditions of each country, 

3. Invites Governments to take into account within the framework of their 
national legislation and practice and to respect the Basic Principles, 

4. Also invites. Member States to bring the Basic Principles to the ·attention 
of judges, lawyers, members of the executive and the legislature and the public in 
general, 

W Ibid., sect. A. 

38/ Ibid., sect. B. 

39/ A!CONF.121/9 and Corr.l. 
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S. Urges the regional commissions, the regional and interregional institutes 
in the field of the prevention of crime and the treatment of offenders, the 
specialized agencies and other entities within the United Nations system, other 
intergovernmental organizations concerned and non-governrnental organizations having 
conSUltative status with the Economic and Social Coun~il to become actively 
involved in the implementation of the Basic Principlesi 

6. Calls upon the Committee on Crise Prevention and Control to consider, as 
a matter of priority, the effective implementation of the present resolutioni 

I 

7. Requests the Secretary-General to take steps, as appropriate, to ensure 
the widest possible dissemination of the Basic Principlesi 

8. Also.requests the Secretary-General to prepare a report on the 
implementation of the Basic Principles, 

9. Further requests the Secretary-General to assist Member States, at their 
request, in the implementation of the Basic Principles and to report thereon 
regularly to the Committee on Crime Prevention and ControlJ 

10; Requests that the present resolution be brought to the attention of all 
United Nations bodies concerned. 

Basic Principles on the Independence of the Judiciary 

Whereas in the Charter of the united Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained to achieve int~rnational co-operation in promoting and encouraging 
respect for human rights and fundamental freedoms without any discrimination, 

Whereas the Universal Declaration of Human Rights enshrines in particular the 
principles of. equality before the law, of the presumption of innocence and of the 
right to a fair and public hearing by a competent, independent and impartial 
tribunal established by law, . 

Whereas ~e International Covenants on Eoonomi~, Social and CUltural Rights 
and on Civil and Political Rights both guarantee the exercise of those.rights, and 
in addition, the Covenant on Civil and Political Rights further guarantees the 
right to be tried withput·undue delay, 

Whereas frequently there still exists a gap between the vision underlying 
those principles and the actual situation, 

Where~s the organization and administration of justice in every country should 
be inspired by those principles, and efforts should be undertaken to translate thea 
fully into rea~ity, 

Whereas rules concerning the exercise of judiCial office should aim at 
enabling judges to act in accordance with those principles, 
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Whereas judges are charged with the ultimate decision over life, freedoms, 
rights, duties and property of citizens, 

Whereas the Sixth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, by its resolution 16, called upon the Committee on Crime 
Prevention ahd Control to include among its priorities the elaboration of 
guidelines relating to the independence of judges and the selection, professional 
training and status of judges and prosecutors, 

Whereas it is, therefore, appropriate that consideration be first given to the 
role of judges in relation to the system of justice and to the importance of their 
selection, training and conduct, 

The following basic principles, formulated to assist Member States in their 
task of securing and promoting the independence of the judiciary should be taken 
into account and respected by Governments within the framework of their national 
legislation and practice and be brought to the attention of judges, lawyers, 
members of the executive and the legislature and the public in general. The 
principles have been formulated principally with professional judges in mind, but 
they apply equally, as appropriate, to lay judges; where they exist. 

Independence of the judiciary 

1. The independence of the judiciary shall be guaranteed by the State and 
enshrined in the Constitution or the law of the country. It is the duty of all 
governmental and other institutions to respect and observe the independence of the 
judiciary. 

2. The judiciary shall decide matters before them impartially, on the basis of 
facts and in accordance with the la~, without any restrictions, improper 
influences, inducements, pressures, threats or interferences, direct or indirect, 
from any quarter or for any reason. 

3. The judiciary shall have jurisdiction over all issues of a judicial nature and 
shall have exclusive authority to decide whether an issue submitted for its 
decision is within its competence as defined by law. 

4. There shall not be any inappropriate or unwarranted interference with the 
judicial process, nor shall judicial decisions by the courts be subject to 
revision. This principle is without prejudice to judicial review or to mitigation 
or commutation by competent authorities of sentences imposed by the judiciary, in 
accordance with the law. 

5. Everyone shall have the right to be tried by ordinary courts or tribunals 
using established legal procedures. Tribunals that do not use the duly established 
procedures of the legal process shall not be created to displace the jurisdiction 
belonging to the ordinary courts or judicial tribunals. 

6. The principle of the independence of the judiciary entitles and requires the 
judiciary to ensure that judicial proceedings are conducted fairly and that the 
rights of the parties are respected. 

7. It is the duty of each Member State to provide adequate resources to enable 
the judiciary to properly perform its functions. 
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Freedom of expression and association 

6. In accordance ",lth the Universal Declaratioo of Buman Rigbts, lIIemberS of the 
judiciary are like other citizens entitled to freedom of expression, belief. 
association and assemblYJ pcovided, bo¥ever. that in exercisioq such rights, judges 
shall al",ays ~uct theuelves ip euch a &anner as to preserve the dignity of 
their office and the bpartiality and ~pendence of .the judiciary. 

9. Judges shall be fr~ to fora and joUl associations of judges or other 
organizations to cepcesent their interests. to pcOlllOte their pcofessional training 
and to protect their judicial iodepeadenee. 

Qualifications, seiection and trai.ning 

10. Persons selected foe jocUcial office shall be iodividuals of integrity and 
ability with appropc'1ate training ex qoallf1catioos in law. 1JJJ lletbod of judicial 
selection sball safeguard against judicial appoint:llents foe illproper lIOt:1ves. In 
the selection of judges. there shall be DO discrWnstion agaiast a petsoa on the 
grounds of race. c:oloor. sex, religion. political or other op1JUon. national or 
social origin, property. birth oc stattls, ~ that a requirement. that a 
candidate for judicial office IWst be a national of the country concerned. shall 
not be considered discriainatocy. 

Conditions of service and tenure 

11. ~e term of office of judges. their independence, security. adequate 
re!'lllneration. conditions of service. pensions and the age of retirement- sbal1 be 
adequately secured by lav. 

12. Judges. wether appointed or elected. shall have guaranteed teMre until a 
mandatory retirement age or the e:xpicy of their term of office. where sodl exists. 

,13. Promotion of judges, werevec such a systell-.exists, should be based on 
objective factors, in particular ability, integrity and.experience. 

H. The assignment of cases to judges within the court to which they belong is an 
internal matter of judicial ~dministration. 

Professional secrecy ~ immunity 

15. '!'be judiciary shall be bound by pcofessiooal. secrecy witll regard to their 
deliberations and to coafidential infcxution acquired in the course of their 
duties other tban in public pr~ing., and aball. not be compelled to testify on 
such matters. 

16. Without prejudice to any disciplinary procedure or to any riqbt of appeal or 
to compensation fro. the State, iD aococ&nce vlth national law, judges sbould 
enjoy ~rsonal ~ity fra. civU suits for .onetary daaages for illptoper acts or 
OIUssions in the uerciae of their judicial functions. 

Discipline, suspension and removal 

17. A charge or COIIPlaint .ade against a judge in hi~/her judicial and 
professional capacity shall be pcocessed expeditiously and fairly uDder an 
appropriate procedure. '!'be judge shall have the rigbt to a fair hearing. '!'be 
exaJllination of the _tte£ at ita i~it1al stage sball be kept confidential. unless 
otherwise requested by the judge. 

18. Judges shall be subject to suspension or removal only foe: reallOO5 of 
incapacity or behaviour that renders thea unfit to discharge their duties. 

19. All disciplinary, suspension or rellOVa1 pcoceedings shall be deterained in 
accordance with established standards of judicial conduct. 

20. Decisions in disciplinary, suspension or removal proceediDgs sboold be subject 
to an independent review. This principle may DOt apply to the decisions of the 
highest collrt and those of the legislature in impeachment or sa1lar pcoceedings. 
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1989/60. Procedures for the effective implementation 
of the Bas.c Principles on the Indepen­
dence of the Judiciary 

The Economic and Social Council. 
Recalling the Basic Principles on the Independence 

of the Judiciary, adopted by the Seventh United 
Nations Congress on the Prevention of Crime and 
the Treatment of Offenders9~ and endorsed by the 
General Assembly in its resolutions 40/32 of 29 
November 1985 and 40/146 of 13 Dec::mber 1985, 

Recalling also that the Congress, in its resolution 
on the Basic Principles, recommended them for 
national, regional and interregional action and called 
upon the Committee on· Crime Prevention and 
Control to consider, as a matter of priority, the 
effective implementation of that resolution, 

Bearing in mind its resolution 1986/10, section V, 
of 21 May 1986, by which Member States were 
invited to inform the Secretary-General every five 
years, beginning in 1988, of the progress achieved in... 
the implementation of the Basic Principles, including 
their dissemination, their incorporation into national 
legislation!' the problems faced in their implementa­
tion at the national level ani:l assistance that might be 
needed from the international community, 

Also bearing in mind General Assembly resolution 
411149 of 4 December 1986, in which the recommen­
dation~ I!!~de by the Council were welcomed, 

Having considered the report of the Committee on 
Crime Prevention and Control on its tenth session,96 

Guided by the desire to promote the independence 
and impartiality of t~e judiciary" 

1. Adopts the Procedures for the Effective Imple- . 
mentation of the Basic Principles on the Indepen­
dence of the Judiciary, recommended by the Com­
mittee on Crime ·Prevention and Control and 
annexed. to the present resolution; 

2. Invites the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of 
Offenders and its preparatory body to accord priority 
to ways and means of stimulating adherence to the 
Procedures. 

15th plenary meeting 
24 May 1989 

ANNEX 

ProcecIares for the dl'ectiYe lmplementatioa or tbe Basic 
Principles OD the ladepelldeac:e of the JaclidarJ 

ProcedUre 1 

. All States shaD adopt and implement in their justice systems the 
Basic Principles on the Indepe!ndence of the Judiciary in accord­
ance wilh their constitutional process and domestic practice. 
Procedure 2 

No judge shall be appointed OF elected for purposes, or be 
required to perfonn services, that are inconsistent with the Basic 
Principles. No judge shall accept judicial offICe on the basis of an 
appointment or election, or perforin services, that are inconsistent 
wilh the Basic Principles. 

Proc~ure 3 

The Basic Principles shall apply to all judges, including, as 
appropriate, lay judges, when: they exist. 

'SSee St!Venth United Nations. Congress on the Pm'en/ion of 
Crime and the Treatment of Ojfrnaers. Milan. 26 Augllst-6 
September 1985: rcport prepared by the Serretariat (United Na­
tions publication, Sales No. E.86.1V.I), chap. I, sect. 0.2. 

til Official Records of thf.' Economic and Social Council, 1988. 
Supplement No. [0 (El1988/20). 
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Procedure <4 

States shall ensure that the Basic Principles are widely publi. 
cized in at least tliC:-main or official language or languages of the 
respective State. Judges, lawyers, members of the executive, the 
legislature, and the public in £C1leral, shall be informed in the most 
appropriate manner of the content and the importance oftbe Basic 
Principles so that they may promote their application within the 
framework of the justice system. In particular, States shall make 
the lext of the Basic Principles available to all members of the 
judiciary. 
PrOC~llre 5 

In implementing principles 7 and J J of the Basic Principles, 
States shall pay particular attention 10 the need for adequate 
resources for the functioning of the judicial system, iucluding 
appointing a sufficient number of judges In relation to case-Ioads, 
providing the courts with necessary support staff and equipment, 
and offering judges appropriate personal security, remuneration 
and emoluments. 
Proc~ure 6 

States shall promote or eDCOUrage seminars and courses at the 
natiooal and regional levels on the role of the judiciary in society 
and the necessity for its independence. 
Proc~ure 7 

In accordance with Economic and Social Council resolution 
1986110, section V, Member States shall inform the Secretary­
General every five years, beginning in 1988, of the progress 
acbieved in the implementation of the Basic Principles, including 
their dissemination, their incorporation into national legislation, 
the problems faced and difflCU!ties or obstacles encountered in 
their implementation at the national level and the assistana: that 
might be needed from the international community. 
Procedure 8 

The: Secretary-General shall prc:parc: independent quinquennial 
reports to the Co.mmittee on Crime Prevention and Control on 
progress made with respect to the implementation of the Basic 
Principles, on the basis of the informationeccived from Govern­
ments under procedure 7, as wdl as othcrinformation available 
within the United Nations S)'Stern, including information on the 
tcchnical co-opcration and trajning provided by institutes, experts 
and regional and interregional advisers. In the preparation of those 
reports the Sccietary-Generai shall also enlist the co-opcration of 
spccia1ized agencies and the rc:Jevant intergovernmental organiza. 
tions and non-governmental organizations, in particular profes­
sional ;ISSOCiations of judges and lawyers, in consultative status 
with the Economic and Social Council, and take into account the 
information provided by such agencies and organizations. 
Procedure 9 

The Secretary-Generai shall disseminate the Basic Principles, 
the present implementing procedures and the periodic reports on 
their implementat~n referred to in procedures 7 and 8, in as many 
1a.nguages as possible, and make them available to all States and 
intergovernmental and non-govemmental organizations con­
cerned, in order to ensure the widest circulation of tMse docu­
ments. 

Proc~ure .10 

The Sccretary-General shaD ensure the widest possible reference 
to and use of the text of the Basic Principles and the present 
implementing procedures by the United Nations in all its relevant 
programmes and the inclusioo of the Basic Principles as soon as 
possible in the United Nations publ!cation entitled Human Rights: 
A Compilation of International Instruments, in accordatKe with 
Economic and Social Council resolution 1986/10, section V. 
Proced~re 11 . 

A~ part of its tcchnical ro-opcration programme, the United 
Nations, in particular the 1Xpartmc:nt of Technical Co-opcration 
for Development of the Secretariat and the United Nations 
Development Programme, shall: 

(a) Assist Governments, at their request, in setting up and 
strengthening independent an<! effective judicial systems; 

(b) Make available to Governments requesting them, the 
services of e~perts and regional and interregional advisers on 
judicial matters to assist in implementing the Basic Principles; 

(c) Enhance research conoerning effective measures for imple­
menting the Basic Principles, .. ith emphasis on new developments 
in that area; 

(d) Promote national and regional seminars, as well as other 
meetings at the professional and non-professional levels, on the 
role ofthejudiciary in society, the necessity for its independence, 
and the importance of implementi~ the Basic Principles to 
further those goals; 

(e) Strengthen substantive: support for the United Nations 
regional and interregional RSCarcb and training institutes for 
crime prevention and criminal justice, as wdI as other entities 
within the United Nations system concxmed with implementing 
the Basic Principles. 
Procedure 12 

The United Nations regional and iDlc:m:gionai research and 
training institutes for erime prevention and criminal justice as wdI 
as other concerned entities within tbe UDited Nations system shall 
assist in the implementatioa process. They shall pay specia1 
attention to ways and means of enhancing the application of the 
Basic Principles in their research and training programmes, and to 
providing tecbnical assistance upon the request of Member States. 
For this purpose, the United Nations iDstitutes, in co-operation 
with national institutions and intergovc:mmental and non-govem­
mental organizations a>ncemed, sha! develop curricula and 
training materials based on"tbc Basic Principles and the present 
implementing procedures, ",hlch are suitable for use in Iega1 
education programmes at lilllevcls as wdI as in spccia1ized courses 
on human rights and related subjects. 
Procedure 13' 

The regional commissions, the specialized agencies and other 
entities within the United Nations S):uem as wdl as other 
concerned intergovernmental organizatioos shall become actively 
involved in the implementation process. They shall inform the 
Sccreuuy-Generai of the efforts made 10 disseminate the Basic 
Princip1es, the measures taken to pvc: effect to them and any 
obstacles and shortcomings CIICOUJItCR:d. TIle Sccrcta1y-Gener 
shall also take steps to ensure that llOn-pmuncntai organizations 
in consnltative status with the Economic and Social Council 
become actively involved in the implementation process and the 
related reporting procedures. 
Procedure 14 

The Committee on Crime Prevention and Control shall assist 
the Gencra1 Assembly and the EcoIlOOlic and Social Council in 
following up the present implemen~ procedures, including 
periodic reporting under procedures 7 and 8 above. To this end, 
the Committee shall identify existing obstacles to, or shortcomings 
in, the implementation of the Basic PriDciples and the reasons for 
them. The Committee shall make specific recommendations, as 
appropriate, to the Assembly and the Council and any other 
relevant United Nations human rights bodies on -further action 
required for the effective implementation of the Basic Principles. 
Procedure 15 

The. Committee on Crime Preventa and Control shall assist 
the Gencra1 Assembly, the Ecooomic ad Socia1 Council and any 
other relevant United Nations hullWl ~ts bodies, as appropri­
ate, with recommendations relating to repOrts of ad hoc inquiry 
commissions or bodies, with respect to matters pertaining to the 
application and implementation of !be Basic Principles. 
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[23] Basic Principles on the Role of Lawyers 

The EigntP-lULited Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling the Milan Plan of Action, ll21 adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders and endorsed by 
the General Assembly in its resolution 40/32 of 29 November 1985, 

Recallin~_~ resolution 18 of the Seventh Congress, 14QI in which the 
Congress recommended that Member States provide for the protection of practising 
lawyers against undue restrictions and pressures in the exercise of their functions, 

Taking note with a2precia.tion of the work accomplished, in pursuance of 
Seventh Congress resolution 18, by the Committee on Crime Prevention and Control, 
by the interregional preparatory meeting for the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offenders on Unit~j Nations norms and 
guidelines in crime prevention and criminal justice and implementation and 
priorities for further standard setting, 1411 and by the regional preparatory 
meetings for the Eighth Congress, 

1. Adopts the Basic Principles on the Role of Lawyers contained in the annex 
to the present resolution; 

2. Reco~ends the Basic Principles for national, regional and interregional 
action and implementation, taking into account the political, economic, social and 
cultural circumstances and traditions of each country; 

3. Invite~ Member States to take into account and to respect the Basic 
Principles within the framework of their national legislation and practice; 

4. Also invites Member States to bring the Basic Principles to the attention 
of lawyers, judges, members of the executive branch of government and the 
legislature, and the public in general: 

5. Further invites Member States to inform the Secretary-General every five 
years, beginning in 1992, of the progress achieved in the implementation of the 
Basic Principles, including their dissemination, their incorporation into domestic 
legislation, practice, procedures and policies, the problems faced in their 
implementation at the national level and assistance that might be needed from the 
international community, and requests ~he Secretary-General to report thereon to 
the Ninth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders; 

1391 See Seventh United Nations COng£ess on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August-6 September 1985 (United Nations 
publication, Sales ~o. E.86.IV.l), chap. I, sect. A. 

1401 Ibig., sect. E. 

1411 A/CONF.144/IPM.5. 
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6. ~~ to all Governments to promote seminars and training courses at 
the national and regional levels on the role of lawyers and on respect for e'quality 
of conditions of access to the legal profession; 

7. Urges the regional commissions, the regional and interregional institutes 
on crime prevention and criminal justice, the specialized agencies and other 
entities within the United Nations system, other intergovernmental organizations 
concerned and non-governmental organizations in consultative status with the 
Economic and Social Council to become actively involved in the impJ.ementation of 
the Basic Principles and to inform the Secretary-General of the efforts made to 
disseminate and implement the Basic Principles and the extent of their 
implementation, and requests the Secretary-General to include this information in 
his report to the Ninth Congress; 

8. Call~ the Committee on Crime Prevention and Control to consider, as 
a matter of priority, ways and means of ensuring the effective implementation of 
this resolution; 

9. Requests the Secretary-General: 

(a) To take steps, as appropriate, to bring this resolution to the attention 
of Goverr~ents and all the United Nations bodies concerned and to provide for the 
widest possible dissemination of the Basic Principles; 

(b) To include the Basic Principles in the next edition of the United Nations 
publication entitled Human Rights: A Compilation of International Instruments; 

(c) To provide Governments, at their request, with the services of experts 
and regional and interregional advisers to assist in implementing the Basic 
Principles and to report to the Ninth Congress on the technical assistance and 
training actually provided; 

(d) To report to the Committee on Crime Prevention and Control, at its 
twelfth session, on the steps taken to implement the Basic Principles. 

ANNEX 

Basic Principles on the Role of Lawyers 

Whereas in the Ch~rter of the United Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained, and proclaim as one of their purposes the achievement of international 
co-operation in promoting and encouraging respect for human rights and fundamental 
freedoms without distinction as to race, sex, language, or religion, 

Whereas the Universal Declaration of Human Rights 1421 enshrines the 
principles of equality before the law, the presumption of innocence, the right to a 
fair and public hearing by an independent and impartial tribunal, and all the 
guarantees necessary for the defence of everyone charged with a penal offence, 

1421 General Assembly resolution 217 A (III). 
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Whereas the International Covenant on Civil and Political Rights 1431 
proclaims, in addition, the right to be tried without undue delay and the right to 
a fair and public hearing by a competent, independent and impartial tribunal 
established by law, 

Whereas the International Convenant on Economic, Social and Cultural 
Rights 1431 recalls the obligation of States under the Charter to promote universal 
respect for, and obser'/ance of, human rights and freedoms, 

Whereas the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment 1441 provides that a detained person shall be 
entitled to have the assistance of, and to communicate and consult with, legal 
counsel, 

Whereas the Standard Minimum Rules for the Treatment of Prisoners 1451 
recommend, in particular, that legal assistance and confidential communication with 
counsel should be ensured to untried prisoners, 

Wher~as the Safeguards guaranteeing protection of those facing the death 
penalty 1451 reaffirm the right of everyone suspected or charged with a crime for 
which capital punishment may be imposed to adequate legal assistance at all stages 
of the proceedings, in accordance with article 14 of the International Covenant on 
Civil and Political Rights, . 

~~~reas the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power 1461 recommends measures to be taken at the international and 
national levels to improve access to justice and fair treatment, restitution, 
compensation and assistance for victims of crime, 

~rea§ adequate protection of the human rights and fundamental freedoms to 
which all persons are entitled, be they economic, social and cultural, or ciyil and 
political, requires that all persons have effective access to legal services 
provided by an independent legal profession, 

~hereas professional associations of lawyers have a vital role to play in 
upholding professional standards and ethics, protecting their members from 
persecution and improper restrictions and infringements, providing legal services 
to all in need of them, and co-operating with governmental and other institutions 
in furthering the ends of justice and public interest, 

The Basic Principles on the Role of Lawyers, set forth below, which have been 
formulated to assist Member States in their task of promoting and ensuring the 
proper role of lawyers, should be respected and taken into account by Governments 

1431 General Assembly resolution 2200 A (XXI), annex. 

1441 General Assembly resolution 431173, annex. 

1451 See Hgm-2n Rigbt§: A Comp~~.~i9A of International Instruments (United 
Nations publication, Sales No. E.88.XIV.1), sect. G . 

.l1Q1 General Assembly resolution 40/34, annex. 
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within the framework of their national legislation and practice and should be 
brought to the attention of lawyers as well as other persons, such as judges, 
prosecutors, members of the executive and the legislature, and the public in 
general. These principles shall also apply, as appropriate, to persons who 
exercise the functions of lawyers without having the formal status of lawyers. 

Access to lawyers and legal services 

1. All persons are entitled to call upon the assistance of a lawyer of their 
choice to protect and establish their rights and to defend them in all stages of 
criminal proceedings. 

2. Governments shall ensure that efficient procedures and responsive 
mechanisms for effective and equal access to lawyers are provided for all persons 
within their territory and subject to their jurisdiction, without distinction of 
any kind, such as discrimination based on race, colour, ethnic origin, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth, economic or other status. 

3. Governments shall ensure the provision of sufficient funding and other 
resources for legal services to the poor and, as necessary, to other disadvantaged 
persons. Professional-associations of lawyers shall co-operate in the organization 
and provision of services, facilities and other resources. 

4. Governments and professional associations of lawyers shall promote 
programmes to inform the public about their rights and duties under the law and the 
important role of lawyers in protecting their fundamental freedoms. Special 
attention should be given to assisting the poor and other disadvantaged persons so 
as to enable them to assert th~ir rights and where necessary call upon the 
assistance of lawyers. 

Soecial safeguards in criminal justice matters 

5. Governments shall ensure that all persons are immediately informed by the 
competent authority of their right to be assisted by a lawyer of their own choice 
upon arrest or detention or when charged with a criminal offence. 

6. Any such persons who do not have a lawyer shall, in all cases in which 
the interests of justice so require, be entitled to have a lawyer of experience and 
competence commensurate with the nature of the offence assigned to them in order to 
provide effective legal assistance, without payment by them if they lack sufficient 
means to pay for such services. 

7. Governments shall further ensure that all persons arrested or detained, 
with or without criminal charge, shall have prompt access to a lawyer, and in any 
case not later than forty-eight hours from the time of arrest or detention. 

8. All arrested, detained or imprisoned persons shall be provided with 
adequate opportunities, time and facilities to be visited by and to communicate and 
consult with a lawyer, without delay, interception or censorship and in full 
confidentiality. Such consultations may be within sight, but not within the 
hearing, of law enforcement officials. 
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Qualifications and training 

9. Governments, professional associations of lawyers and educational 
institutions shalJ. ensure that lawyers have appropriate education and training and 
be made aware of ~he ideals and ethical duties of the lawyer and of human rights 
and fundamental freedoms recognized by national and international law. 

10. Governments, professional associations of lawyers and educational 
institutions shall ensure that there is no discrimination against a person with 
respect to entry into or continued practice within the legal profession on the 
grounds of race, colour, sex, ethnic origin, religion, political or other opinion, 
national or social origin, property, birth, economic or other status, except that a 
requirement, that a lawyer must be a national of the country concerned, shall not 
be considered discriminatory. 

11. In countries where there exist groups, communities or regions whose needs 
for legal services are not met, particularly where such groups have distinct 
cultures, traditions or languages or have been the victims of past discrimInation, 
Governments, professional associations of lawyers and educational institutions 
should take special measures to provide opportunities for candidates from these 
groups to enter the legal profession and should ensure that they receive training 
appropriate to the needs of their groups. 

Duties and responsibilities 

12. Lawyers shall at all times maintain the honour and d~gnity of their 
profession as essential agents of the administration of justice. 

13. The duties of lawyers towards their clients shall include: 

(al Advising clients as to their legal rights and obligations, and as to the 
~orking of the legal system in so far as it is relevant to the legal rights and 
obligations of the ~lients; 

(b) Assisting clients in every appropriate way, and taking legal action to 
protect their interests; 

(c) Assisting clients before courts, tribunals or administrative authorities, 
~here appropriate. 

14. Lawyers, in protecting the rights of their clients and in promoting the 
cause of justice, shall seek to uphold human rights and fundamental freedoms 
recognized by national and international law and shall at all times act freely and 
diligently in accordance with the law and recognized standards and ethics of the 
legal profession. 

15. Lawyers shall always loyally respect the interests of their clients. 
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Guarantees for the functioning of lawyers 

16. Governments shall ensure that lawyers (a) are able to perform all of 
their professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or be 
threatened with, prosecution or administrative, economic or other sanctions for any 
action taken in accordance with recognized professional duties, standards and 
ethics. 

17. Where the security of lawyers is threatened as a result of discharging 
their functions, they shall be adequately safeguarded by the authorities. 

18. Lawyers shall not be identified with their clients or their clients' 
causes as a result of discharging their functions. 

19. No court or administrative authority before whom the right to counsel is 
recognized shall refuse to recognize the right of a lawyer to appear before it for 
his or her client unless that lawyer has been disqualified in accordance with 
national law and practice and in conformity with these principles. 

20. Lawyers shall enjoy civil and penal immunity for relevant statements made 
in good faith in written or oral pleadings or in their professional appearances 
before a court, tribunal or other legal or administrative authority. 

21. It is the duty of the competent authorities to ensure lawyers access to 
appropriate information, files and documents in their possession or control in 
sufficient time to enable lawyers to provide effective legal assistance to their 
clients. Such access should be provided at the earliest appropriate time. 

22. Governments shall recognize and respect that all communications and 
consultations between lawyers and their clients within their professional 
relationship are confidential. 

Freedom of expression and association 

23. Lawyers like other citizens are entitled to freedom of expression, 
belief,·association and assembly. In particular, they shall have the right to take 
part in public discussion of matters concerning the law, the administration of 
justice and the promotion and protection of human rights and to join or form local, 
national or international organizations and attend their meetings, without 
suffering professional restrictions by reason of their lawful action or their 
membership in a lawful organization. In exercising these rights, lawyers shall 
always conduct themselves in accordance with the law and the recognized standards 
and ethics of the legal profession. 
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~sional associations of lawyers 

24. Lawyers shall be entitled to form and join self-governing professional 
associations to represent their interests, promote their continuing education and 
training and protect their professional integrity. The executive body of the 
professional associations shall be elected by its members and shall exercise its 
functions without external interference. 

25. Professional associations of lawyers shall co-operate with Governments to 
ensure that everyone has effective and equal access to legal services and that 
lawyers are able, without improper interference, to counsel and assist their 
clients in accordance with the law and recognized proE¢~~ional standards and ethics. 

Disciplinary proceedings 

26. ~odes of professional conduct for lawyers shall be established by the 
legal profession through its appropriate organs, or by legislation, in accordance 
with national law and custom and recognized international standards and norms. 

27. Charges or complaints made against lawyers in their professional 
shall be processed expeditiously and fairly under appropriate procedures. 
shall have the right to a fair hearing, including the right to be assisted 
lawyer of their choice. 

capacity 
Lawyers 
by a 

28. Disciplinary proceedings against lawyers shall be brought before an 
impartial disciplinary committee established by the legal profession, before an 
independent statutory authority, or before a court, and shall be subject to an 
independent judicial review. 

29. All disciplinary proceedings shall be determined in accordance with the 
code of professional conduct and other recognized standards and ethics of the legal 
profession and in the light of these principles. 
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[24] Guidelines on the Role of Prosecutors 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Recalling the Milan Plan of Action, ~I adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders and endorsed by 
the General Assembly in its resolution 40/32 of 29 November 1985, 

, Recalling also resolution 7 of the Seventh Congress, ~I in which the 
Committee on Crime Prevention and Control was called upon to consider the need for 
guidelines relating to prosecutors, 

Taking note with appreciation of the work accomplished, in pursuance of that 
resolution, by the Committee and the regional preparatory meetings fOL the Eighth 
United Nations Congress on the Prevention of Crime and the Treatment of Offenders, 

1. Adopts the Guidelines on the Role of Prosecutors contained in the annex 
to the present resolution; 

2. ~ommends the Guidelines for national, regional and interregional action 
and implementation, taking into account the political, economic, social and 
cultural circumstances and traditions of each country; 

3. Invites Member States to take into account and to respect the Guidelines 
within the framework of their national legislation and practice; 

4. Also invites Member States to bring the Guidelines to the attention of 
prosecutors as well as others, including judges, lawyers, members of the executive 
branch of government and the legislature, and the public in general; 

5. ~ the regional commissions, the regional and interregional institutes 
on crime prevention and the treatment of offenders, the specialized agencies and 
other entities within the United Nations system, other intergovernmental 
organizations concerned and non-governmental organizations in consultative status 
with the Economic and Social Council to become actively involved in the 
implementation of the Guidelines; 

2181 Seventh United Nations Congress .. ,' chap. I, sect. A. 

~/ Ibid., sect. E. 
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6. Calls upon the Committee on Crime Pre,ention and Control to consider, as 
a matter of priority, the implementation of the present resolution; 

7. Requests the Secretary-Ge~eral to take steps, as appropriate, to ensure 
the widest possible dissemination of the Guidelines, including their transmission 
to Governments, intergovernmental and non-governmental organizations and other 
parties concerned; 

8. Also requests the Secretary-General to prepare every five years, 
beginning in 1993, a report on the implementation of the Guidelines; 

9. Further requests the Secretary-General to assist Member States, at their 
request, in the implementation of the Guidelines and to report regularly thereon to 
the Committee; 

10. Requests that the present resolution be brought to the attention of all 
the United Nations bodies concerned. 

ANNEX 

Guidelines on the role of prosecutors 

Whereas in the Charter of the United Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained, and proclaim as one of their purposes the achievement of international 
co-operation in promoting and encouraging respect for human rights and fundamental 
freedoms without distinction as to race, sex, language or religion, 

Whereas the Universal Declaration of Human Rights 11QI enshrines the 
principles of equality before the laN, the presumption of innocence and the right 
to a fair and public hearing by an independent and impartial tribunal, 

Wherea~ frequently there still exists a gap between the vision underlying 
those principles and the actual situation, 

Whereas the organization and administration of justice in every country should 
be inspired by those principles, and efforts undertaken to translate them fully 
into reality, 

Whereas prosecutors playa crucial role in the administration of justice, and 
rules concerning the performance of their important responsibilities should promote 
their respect for and compliance with the above-mentioned principles, thus 
contributing to fair and equitable criminal justice and the effective protection of 
citizens against crime, 

Wherea~ it is essential to ensu"e that prosecutors possess the professional 
qualifications required for the accoRplishment of their functions, through improved 
methods of recruitment and legal and professional training, and through the 

2201 General Assembly resolution 217 A (III). 
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provision of all necessary means for the proper performance of their role in 
combating criminality, particularly in its new forms and dimensions, 

Whereas the General Assembly, by its resolution 34/159 of 17 December 1979, 
adopted the Code of Conduct for Law Enforcement Officials, on the recommendation of 
the Fifth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, 

Whereas in resolution 15 of the Sixth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, 2211 the Committee on Crime 
Prevention and Control was called upon to include among its priorities the 
elaboration of guidelines relating to the independence of judges and the selection, 
professional training and status of judges and prosecutors, 

Whereas the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders adopted the Basic Principles on the Independence of the 
Judiciary, 2221 subsequently endorsed by the General Assembly in its resolutions 
40132 of 29 November 1985 and 40/146 of 13 December 1985, 

Whereas the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power, 1111 recommends meaGures to be taken at the international and 
national levels to improve access to justice and fair treatment, restitution, 
compensation and assistance for victims of crime, 

Whe~, in resolution 7 of the Seventh Congress, 2241 the Committee was 
called upon to consider the need for guidelines relating, inter alia, to the 
selection, professional training and status of prosecutors, their expected tasks 
and conduct, means to enhance their contribution to the smooth functioning of the 
criminal justice system and their co-operation with the police, the scope of their 
discretionary powers, and their role in criminal proceedings, and to report thereon 
to future United Nations congresses, 

The Guidelines set forth below, which have been formulated to assist Member 
States in their tasks of securing and promot~ng the effectiveness, impartiality and 
fairness of prosecutors in criminal proceedings, should be respected and taken into 
account by Governments within the framework of their national legislation and 
practice, and should be brought to the attention of prosecutors, as well as other 
persons, such as judges, lawyers, members of the executive and the legislature and 
the public in general. The present Guidelines have been formulated principally 
with public prosecutors in mind, but they apply equally, as appropriate, to 
prosecutors appointed on an ad hoc basis. 

££ll Sixth United Nations Congress ... , chap. I, sect. B. 

2221 Seventh United Nations Congress ... , chap. I, sect. D. 

1111 General Assembly resolution 40/34, annex. 

22~1 Seventh United Nations Congress ... , sect. E. 

---------------------------------------------------------------------------~ 
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Qualifications. selection and training 

1. Persons selected as prosecutors shall be individuals of integrity and 
ability, with appropriate training and qualifications. 

2. States shall ensure that: 

(a) Selection criteria for prosecutors embody safeguards against appointments 
based on partiality or prejudice, excluding any discrimination against a person on 
the grounds of race, colour, sex, language, religion, political or other opinion, 
national, social or ethnic origin, property, birth, economic or other status, 
except that it shall not be considered discriminatory to require a candidate for 
prosecutorial office to be a national of the country concerned; 

(b) Prosecutors have appropriate education and training and should be made 
aware of the ideals and ethical duties of their office, of the constitutional and 
statutory protections for the rights of the suspect and the victim, and of human 
rights and fundamental freedoms recognized by national and international law. 

Status and conditions of service 

3. Prosecutors, as essential agents of the administration of justice, shall 
at all times maintain the honour and dignity of their profession. 

~. States shall ensure that prosecutors are able to perform their 
professional functions without intimidation, hindrance, harassment, improper 
interference or unjustified exposure to civil, penal or other liability. 

5. Prosecutors and their families shall be physically protected by the 
authorities when their personal safety is threatened as a result of the discharge 
of prosecutorial functions. 

6. Reasonable conditions of service of prosecutors, adequate remuneration 
and, where applicable, tenure, pension and age of retirement shall be set out by 
law or published rules or regulations. 

7. Promotion of prosecutors, wherever such a system exists, shall be based 
on obJective factors, in particular professional qualifications, ability, integrity 
and experience, and decided upon in accordance with fair and impartial procedures. 

Freedom of expression and association 

8. Prosecutors like other citizens are ent~tled to freedom of expression, 
belief, association and assembly. In particular, they shall have the right to take 
part in public discussion of matters concerning the law, the administration of 
justice and the promotion and protection of human rights and to join or form local, 
national or international organizations and attend their meetings, without 
suffering professional disadvantage by reason of their lawful action or their 
membership in a lawful organization. In exercising these rights, prosecutors shall 
always conduct themselves in accordance with the law and the recognized standards 
and ethics of their profession. 
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9. Prosecutors shall be free to form and join professional associations or 
other organizations to represent their interests, to promote their professio'nal 
training and to protect their status. 

Role in criminal proceedings 

10. The office of prosecutors shall be strictly separated from judicial 
functions. 

11. Prosecutors shall perform an active role in criminal proceedings, 
including institution of prosecution and, where authorized by law or consistent 
with local practice, in the investigation of crime, supervision over the legality 
of these investigations, supervision of the execution of court decisions and the 
exercise of other functions as representatives of the public interest. 

12. Prosecutors shall, in accordance with the law, perform their duties 
fairly, consistently and expeditiously, and respect and protect human dignity and 
uphold human rights, thus contributing to ensuring due process and the smooth 
functioning of the criminal justice system. 

13. In the performance of their duties, prosecutors shall: 

(a) Carry out their functions impartially and avoid all political, social, 
religious, racial, cultural, sexual or any other kind of discrimination; 

(b) Protect the public interest, act with objectivity, take proper account of 
the position of the suspect and the victim, and pay attention to all relevant 
circumstances, irrespective of whether they are to the advantage or disadvantage of 
the suspect; 

(c) Keep matters in their possession confidential, unless the performance of 
duty or the needs of justice require otherwise; 

(d) Consider the views and concerns of victims when their personal interests 
are affected and ensure that victims are informed of their rights in accordance 
with the Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
of Power. 

14. Prosecutors shall not initiate or continue prosecution, or shall make 
every effort to stay proceedings, when an impartial investigation shows the charge 
to be unfounded. 

15. Prosecutors shall give due attention to the prosecution of crimes 
committed by public officials, particularly corruption, abuse of power, grave 
violations of human rights and other crimes recognized by international law and, 
where authorized by law or consistent with local practice, the investigation of 
such offences. 

16. When prosecutors come into possession of evidence against suspects that 
they know or believe on reasonable grounds was obtained through recourse to 
unlawful methods, which constitute a grave violation of the suspect's human rights, 
especially involving torture or cruel, inhuman or degrading treatment or 
punishment, or other abuses of human rights, they shall refuse to use such evidence 
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against anyone other than those who used such methods, or inform the Court 
accordingly, and shall take all necessary steps to ensure that those responiible 
for using such methods are brought to justice. 

Discretionary functions 

17. In countries where prosecutors are vested with discretionary functions, 
the law or published rules or regulations shall provide guidelines to enhance 
fairness and consistency of approach in taking decisions in the prosecution 
process, inGluding institution or waiver of prosecution. 

Alternatiyes to prosecution 

18. In accordance with national law, prosecutors shall give due consideration 
to waiving prosecution, discontinuing proceedings conditionally or unconditionally, 
or diverting criminal cases from the formal justice system, with full respect for 
the rights of the suspect(s) and the victim(s). For this purpose, States should 
fully explore the possibility of adopting diversion schemes not only to alleviate 
excessive court loads, but also to avoid the stigmatization of pre-trial detention, 
indictment and conviction, as well as the possible adverse effects of imprisonment. 

19. In countries where prosecutors are vested with discretionary functions as 
to the decision whether or not to prosecute a juvenile, special considerations 
shall be given to the nature and gravity of the offence, protection of society and 
the personality and background of the juvenile. In making that decision, 
prosecutors shall particularly consider available alternatives to prosecution under 
the relevant juvenile justice laws and procedures. Prosecutors shall use their 
best efforts to take prosecutory action against juveniles only to the extent 
strictly necessary. 

Relations with other government agencies or institutions 

20. In order to ensure the fairness and effectiveness of prosecution, 
prosecutors shall strive to co-operate with the police, the courts, the legal 
profession, public defenders and other government agencies or institutions. 

Disciplinary proceedings 

21. Disciplinary offences of prosecutors shall be based on law or lawful 
regulations. Complaints against prosecutors which allege that they acted in a 
manner clearly out of the range of professional standards shall be processed 
expeditiously and fairly under appropriate procedures. Prosecutors shall have the 
right to a fair hearing. The decision shall be subject to independent review. 

22. Disciplinary proceedings against prosecutors shall guarantee an objective 
evaluation and decision. They shall be determined in accordance with the law, the 
code of professional conduct and other established standards and ethics and in the 
light of the present Guidelines. 
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Observance of the Guidelines 

23. Prosecutors shall respect the present Guidelines. They shall also, to 
the best of their capability, prevent and actively oppose any violations thereof. 

24. Prosecutors who have reason to believe that a violation of the present 
Guidelines has occurred or is about to occur shall report the matter to their 
superior authorities and, where necessary, to other appropriate authorities or 
organs vested with reviewing or remedial power. 
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E. JUVENILE JUSTICE 

:::ntroduction 

Both the r1S1ng incidence and increasing seriousness of juvenile delin­
quency have been major concerns in many countries. It is of vital importance 
not only to prevent delinquency through judicial measures but also to ensure 
the protection of the well-being and rights of all juveniles who come into 
conflict with the law. The approach to the prevention of juvenile delinquency, 
administration of juvenile justice and protection of the young have undergone 
a progressive evolution of thought and action under the aegis of the United 
Nations. 

The United Nations Standard Minimwn Rules for the Administration o( 
Juvenile Justice (The Beijing Rules) were adopted by the General Assembly in 
its resolution 40/33 of 29 November 1985, upon the recommendation of the 
Seventh Congress. 1/ Prior to it, upon recommendation by resolution 4 of the 
Sixth Congress, ~/ the Co~nittee on Crime Prevention and Control had contri­
buted to the development of these Rules, in cooperation with the United Nations 
regional and interregional institutes. These Rules had been further elaborated 
by the interregional preparatory meeting for the Seventh Congress on "Youth, 
Crime and Justice", held at Beijing, China, in 1984. J/ 

The Rules take into account diverse national settings and legal struc­
tures, reflect the aims and spirit of juvenile justice and set out desirable 
principles and practice for the administration of justice for juveniles. They 
represent the minimum conditions internationally accepted for the treatment of 
juveniles who come into conflict with the law. The Beijing Rules state that 
the aims of juvenile justice are to enhance the well-being of the juvenile and 
to ensure that any reaction to juvenile offenders shall always be in proportion 
to the circumstances of both the offender and the offence. The Rules contain 
specific provisions covering various stages of juvenile justice. They stress 
that placement of a juvenile in an institution shall always be a disposition 
of last resort and for the minimum necessary period, and call for the promotion 
of research, planning, policy formulation and evaluation. Upon request by the 
Economic and Social Council, the Secretariat has prepared two reports on imple­
mentation of the Rules, which have been submitted to the Committee on Crime 
Prevention and Control and the Eighth Congress. ~/ 

The issue of juvenile delinquency continued to attract international 
attention after the Seventh Congress. The Eighth Congress, following various 
preparatory activities, recommended to the General Assembly the adoption of 
the United Nations Guidelines for the Prevention of Juvenile Delinquency (The 
Riyadh Guidelines) and the United Nations Rules for the Prot~ction of Juveniles 
Deprived of their Liberty, both of which were adopted by the General Assembly 
in its resolutions 45/112 and 45/113 of 14 December 1990, respectively. 

The United Nations Guidelines for the Prevention of Juvenile Delinquency 
were first elaborated at a meeting held by the Arab Security Studies and Train­
ing Center (ASSTC) in Riyadh and thus designated as The Riyadh Guidelines. 
They set forth standards for the prevention of juvenile delinquency, including 
measures for the protection of young persons who are abandoned, neglected, 
abused or in marginal circumstances - in other words, at "social risk". The 
Guidelines cover the pre-conflict stage, i.e. before juveniles come into 
conflict with the law. They have a "child-centred" orientation and are based 
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on the premise that it is necessary to offset those conditions that adversely 
influence and impinge on the healthy development of the child. To this end, 
comprehensive, multi-disciplinary measures are suggested in order to ensure to 
the young a life free from crime, victimization and conflict with law. The 
Guidelines focus on early preventive and protective intervention modalities 
and aim at promoting in a concerted effort a positive role on the part of 
various social agencies, including the family, the educational system, the 
mass media and the community, as well as the young persons themselves. 

The ~nited Nations Rul~s for the Protection of Juvenil~~ Deprived of their 
Liberty were elaborate~ by the Committee on Crime Prevention and Control in 
close cooperation with several intergovernmental and non-governmental organiza­
tions, such as Defence for Children International. They advocate the least 
possible use of deprivation of liberty, especially in prison and other closed 
institutions. The Rules provide specific principles that apply to all juven­
iles held in any form of detention, and in any type of facility. They call 
for the separation of juveniles from adults in detention and the classifica­
tion of juveniles according to their sex, age, personality and offence type, 
with a view to ensuring their. protection from har.mful influences and risk 
situations. They set forth special provisions covering various aspects of 
institutional life, such as physical environment and accommodation, education, 
recreation, religion, medical care, contacts with the outside world, 
inspection, complaints and return to the community. 

1/ Report of the Seventh Congress (A/CONF.12l/22/Rev.l). 

Z/ Report of the Sixth Congress (A/CONF.87/l4/Rev.l). 

J/ A/CONF.12l/IPM/l. 

~/ The first report was submitted to the Committee on Crime Prevention 
and Control at its tenth session in 1988 (E/AC.57/l988/ll) and the second to 
the Eighth Congress in 1990 (A/CONF.144/4). 
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5] 40/33. UnJted Nations Standard Minimum Rules for 
the Administration of JnvenJle Justice (The 
Beijing Rules) 

The General Assembly, 
Bearing in mind the Universal Declaration of Human 

Rights, 6 the International Covenant on Civil and Political 
Rights7 and the International Covenant on Economic, 
Social and CUltural· Rights,7 as well as other international 
human rights instruments pertaining to the rights of young 
persons, 

Also bearing in mind that 1985 was designated the Inter­
national Youth Year: Participation, Development, Peace 
and that the international community has placed impor­
tance on the protection and promotion of the rights of the 
young, as witnessed by the significance attached to the 
Declaration of the Rights of the Child, 62 

Recalling resolution 4 adopted by the Sixth United 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders,6) which called for the develop­
ment of standard minimum rules for the administration of 
juvenile justice and the care of juveniles which could serve 
as a model for Member States, 

Recalling also Economic and Social Council cecision 
1984/153 of 25.May 1984, by which the draft rules were 
forwarded to the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, held 
at Milan, Italy, from 26 August to 6 September 1985, 
through the Interregional Preparatory Meeting held at 
Beijing from 14 to 18 May 1984,64' 

Recognizing that the young, owing to their early stage of 
human development, require particular care and assist­
ance with regard to physical, mental and social develop­
ment, and require legal protection in conditions of peace, 
freedom, dignity and S¢',;urity, 

Considering that existing national legislation, pOlicies 
and practices may well require review and amendment in 
view of the standards contained in the rules, 

Considering further that, although such standards may 
seem difficult to achieve at present, in view of exiSting 
social, economic, cultural, political and legal conditions, 
they are nevertheless intended to be attainable as a policy 
minimum, 

1. Notes with appreciation the work carried out by the 
Committee on Crime Prevention and Control, the Secre­
tary-Gc:neral, the United Nations Asia and Far East Insti­
tute for the Prevention of Crime and the Treatment of 
Offenders and other United Nations institutes in the 
development of the United Nations Standard Minimum 
Rules for Ute Administration of Juvenile Justice; 

2. Takes note with appreciation of the report of the 
Secretary-General on the draft United Nations Standard 

62 ResoIutioa 1386 (XIV), 
6) See Sixth UnjJtd NaJiollJ CO/lKmS Off 1M PrtW1IJion of Cri",.. and 1M 

Tmztmml of Offtttikn. Caracw. 15 AI/IKSI.5 SqJttm~ 1980: rtpOt1 pr.. 
partd by 1M S«rttariaJ (United Nations publication. Sal"" No. E.8I.1V.4). 
clap. I. sea. B. 

'Minimum Rules for the Administration of Juvenile Jus­
tice;u 

3. Commends the Interregional Preparatory Meeting 
held at Beijing for having finalized the tCltt of the rules 
submitted to the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders for 
consideration and final action; 

4. Adopts the United Nations Standard Minimum 
Rules for the Administration of Juvenile Justice m:om­
mended by the Seventh Congress, cOntained in the annelt 
to the present resolution, and approves the m:ommenda­
tion of the Seventh Congress that the Rules should be 
known as "the Beijing Rules"; 

5. Invites Member States to adapt, wherever this i~ 
necessary, their national legislation, policies and pt'lICtice$, 
particularly in training juvenile justice personnel, to thc 
Beijing Rules and to.bring the Rules to the attention of rel­
evant authorities and the public in general; 

6. Calls upon the Committee on Crime Prevention and 
Control to formulate measures for the effective implemen­
tation of the Beijing Rules, with the assistance of the 
United Nations institutes on the prevention of crime and 
the treatment of offenders; 

7. Invites Member States to inform the Secretary-Gen­
era! on the implementation of the Beijing Rules and to 
report regularly to the Committee on Crime Prevention 
and Control on the results achieved; 

8. Requests Member States and the Secretary-General 
to undertaJce research and to develop a data base with 
rt'Spect to effective policies and practices in the adminis­
tration of juvenile justice; 

9. Requests the Secretary-Gc:neral and invites Member 
States to ensure the widest possible dissemination of the 
text of the Beijing Rules in all of the official languages of 
the United Nations; including the inten.sification of infor­
mation activities in the field of juvenile justice; 

10. Requests the Secretary-Gc:neral to develop .pilot 
projects on the implementation of the Btijing Rules; 

11. Requests the Secretary-Gc:neral and Member States 
to provi4e the necessary resources to ensure the successful 
implementation of the Beijing Rules, in particular in the 
areas of recruitment, training and exchange of personnel, 
research imd evaluation, and the development of new 
alternatives ~ institutiona1ization; 

12. Requests the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offenders 
to review the progress made in the implementation of the 
Beijing Rules and of the m:ommendations contained in 
the present resolution, under a separate agenda item on 
juvenile justice; 

13. Urges all relevant bodies of the United Nations 
system, in particular the regional commissions and sPe­
cialized agencies, the United Nations institutes for the pre­
vention of crime and the treatment of offendel's, other 
iDtergovernmental organizations and non-governmental 
orgllnizations to collaborate with the Secretariat and to 
talce the necessary measures to ensure a concerted and sus­
tained effort, within their respective fields of techni<:al 

. competence, to implement !he principles contained in the 
Beijing Rules. 

96th plenary meeting 
29 Noyember 1985 

6.c See MRcpon of the Int..,..ponal i'reparat<ll')l Mcetina for the Seventh 
United Nations Corweu on the Prcventioo of Crime and the Trea!mellt of 
Oft'endcn 011 topic IV: youth. cri!]lC apd justice" (NC'ONF.121I1PMlI). 

61 AlCONF.121/14 and Corr.l. · 
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ANNF,x 

UaltecI NaliMo SWoUnI M ...... RaJa !'or tile AdndabtradM 
eo( J ...... JIIItIce cne BelJlIII Raka) 

Put eM. ~"u.a,ln 

I, FlUldamnllal pmp«tirn 
1.1 Member Stales shall sed. in conformilY with their respective 

aen=l interests, 10 further the well-bei." of the juvenile and ber 
oc his family. 

1.2 Member States shaIJ endeavour 10 develop coodilioas thaI will 
enswe for tile jaYeniIe • me&Jli."rul life ill the community, 
which, durina that period in life wheo she oc be is _ sutcepIi­
bIe 10 cleYianl behaviour, wi1I foster a proc:ess ofpcnooaJ deveI­
opmenl and education thaI is as Cree from crime and ddinqueocy 

. as pouible. 

1.3 -S,,1IideII1 altention shall be liven 10 positive measures thaI 
involve the fun mobilization oC all pouible resoun:es, indudiu& 
the family, vollllllcen and other community 1fOIIps, as well as 
schools and OtMr community instilutions, for the purpoie of 
promoli",the wdl-bei." of the juvenile, with a view 10 reducina 
the need for intervenlion under the law, and of ell'eclively, fairly 
aDd bllllWldy deaIi", with thejuvenile ill conftictwith the law. 

1.4 Juvenile justice sball be conceived as an iIItqJa1 put of the 
national developmenl proa:s: of each country, within. COIDPJe­
hensive framewocic of social justice for all juveniles, thus, lIthe 
same lime, conlributina 10 the prottclion of the )'OIIDI and the 
maintenaoa: ofa peaa:Cul onler in society. 

I.S These Rules sIWI be implemented in the conSUl of ecooomic, 
social and cullural condilioas prevailina ill each Member Stale. 

1.6 Juvenile justice tenia:s sbaJJ be systematically developed and 
C(H)n!ioaled with a view 10 improvina and sustaini." the com­
peteoa: of persoon'!i involved in the scrvia:a, indudi", their 
methods, aPf'l"*bes and lltitudes. 

Com_1Il4ry 

These broad fuodamenw penpcctives refer 10 comprehensive social 
policy ill aen=l and aim II promoti"l juvenile welfare 10 the palest p0s­

sible extent, which will minimize the oeces:sily ofintervention by the juve­
nile justice I)'SIem, and in turn, wiD reduce the harm thaI may be cauaed by 
any illtervention.. Suc:b care measures for the )'OUIII, before the OIISCI of 
delinqueney, are basic policy requisites desicned 10 obviate the need for the 
appIicatiOll of the Rules. 

Rub 1.1 10 1.3 poilltlO the importanl role thaI a constructive social 
policy Coc juveniles wiD play, into- alia, in the prevention of juvenile crim<: 
and deliDqueney. Rule 1.4 defines juvenile justice as an iIItqJa1 put of 
IOdaJ justice for juvClli\es, while rule 1.6 men 10 the oea:ssity of COlI­

SllDtly improvinajuvmilejustice, witboat faUi", bebind the de.eIopmenl 
of prosressive social policy for juveniles in aenenI and bearin& in mind Ibe 
need foc coosis1eol improvement of sulf aervia:s. 

Rule I.S seeks 10 take accounl of ... isti", conditions in Member States 
which would cause the manner of implementation of particular rules neoes­
wily to be dilrerent from the manner adopted in other States. 

.2. ~ of 1M RJlks and J4jni1iotlS -a 
2.1 The followiDa Staodard Minimum Rules sball be applied to juve­

nile o&odcn impartially, withoul distiDction of any kind, for 
example AS to race, coIoot. sex, lanauaae, reu,ion, political or 
other opinions, o.ational or social oriJin, property, birth or otMr 
stalus. 

2.2 For purposes of these Rules, \be followi." definitions shall be 
applied by Member States ill I manner which is compelible with 
their respectiyc IepII)'S\en\S and coocepts: 

(a) • A jrMlliJ~ is • dilld OC)'O\llll penon who, under lhe respcc\­

iYe Iepl sydems, may be dealt with for an oII'enoe ill a man­
ocr wbich is dift'ereol &om an adult; 

(6) AD offtn« is any behaYiour (act or omissioa) thaI is punish­
able by law under the respective IepIIY*fDI; 

(c) AjrM,,;/~ off~ntkr is. dUld or younz penon wbo i(I'lkaed 
10 have committed or wbo bas been fouod 10 have com mil­

-ted an offence. 

66 Resolution 1386 (XIV). See also the Coovention on the Elimination of 
All Forms of OiJcriminatico ap.inst Women (resolution 341180, aonex); the 
Declaration of the World Coofcrenee 10 Combal Racism and IUci.tI Discrim­
ination (RtpOft 0{1"" World Con!""",,, /0 Combat RQ('ism and RiJdal Du· 
criminatien. Gt""''''' 14·25 Augw: 1978 (Uoited Nations publication, Sales 
No. E.79.XIV.2J, chap. II); the Declaration on \be E1iminalion of All Fonns 

2.3 E1forts shall be made to establish, in each national jurisdiction, a 
act oflaWl, rules IDd provisions speci6cally applicable 10 juvenile 
oII'eoders aDd instilulions and bodi~ enll'llSted with the 1iIIIe­
lions of the adminiSU'ltion of juvenile justice and desicned: 
(a) To'meet \he varyina needs of juvenile otI"endeR. while pro­

ttclina their basic riahlS; 
(6) To meet the needs of society; 

«() To implemenl the followina rules tborou&hly and fairly. 
Commnllary 

The StandanI Minimum Rules are deliberately lOnnulaled 10 as to be 
applicable within difl'ereollepl systems and, at the same time, to loti some 
minimum SIIDdards for the handli", of juvenile oll'eoden under any defin­
ition ofajuvcoile and under any aystem ofdealioa witbjuvenile oll'enders. 
The Rules are alWlYO to be applied imparlially and without disliDClion of 
any lcind. 

Rule 2.1 therefore streues the importance of the Rules alWlYO beina 
applied impulially and wilhoul distinction of any lcind. The rule follows 
the formulalion of principle 2 of the Dcduatioa of the Richts of the 
Olild. 66 

Rule 2.2 defines "'juvenile" and "olfcnee" as the compoocots of the 
IIOIiob of the "juvenile offender", wbo is the mlin sub;cct of these Staod­
ani Minimum Rules (see, however, also rules 3 and 4). It should be DOted 
that aae limits wiD depend on, and are .-.pIicitly made dependcot OIl, each 
respective Iepl aystem, thus fully respcctina the economic, soc:iaI, political, 
cultural and IepI systems of Member States. This makes for a wiele variety 
of IfCS comi", under the definition of"juvenile", ran&in& from 7 yean 10 
II yean or lbove. SlICh a variety seems inevitable ill view of the dill'erenl 
nationallepl systems and does nol diminish the impact of these Standard 
Minimum Rules. 

Rule 2.3 is addressed 10 the occessily of specific o.ational lqisIatioa for 
the optimal implementation of Ihese Standard Minimum Rules, both 
IepIIy and practically. 

3. ExltmiOIl of 1M Ruin 
3.1 The relevant provisions of the Rules sball ~ applied 00( ooIy to 

juvcoile oll'eoden but also 10 ;.veoiles wbo may be prooc:cded 
apInst fOr any specific behaviour thaI would DOl be punishable if 
C'OI11milted by an adulL 

3.2 EtIOru sball be made to extend the principles embodied ill the 
Rules to all juveniles wbo are dealt with in welfare and care pro­
c:eediDp. 

3.3 Ell'orts shaIJ also be made 10 wcod the principles embodied in 
the Rules to youna adult olleoden. 

C~lIIa", 

Rule 3 exleDds the protection all'orded by the.StandanI Minimum Rules 
foc the Administration of Juvenile Justice 10 ClOver: 

(a) The so-<aIIed "stalUS ofli:oca" prescribed ill nrious o.atiooallepl 
aystems where the ranae of behaviour coasidered 10 be an 01lCDa: is wider 
f<w juveniles than il is for adults (for eumple, truancy, ICbooi and family 
disobedience, ~bIic drunkeooeu, e") (rule 3.1); 

(b) Juvenile welfare and care prooocdiop (rule 3.2); . 

«() ProcccdiDp deali." with youna adalt offenders. depcndinc of coune 
on CICb livco aae limit (rule 3.3). 

The extensioo of the Rules to cover Ihe:Ie three areas seems 10 be justi­
fied. Rule 3.1 provides minimum i\W'IDtces in !bote 6eIds, aDd rule 3.2 is 
COftSidmd • desirable step ill the dircdioa of IDOI'e fair, eqaitable and 
humane justice fOr all juveniles ill conllicl with the law. 

4. Air ofCrtmilllll mpo~.sibilil, 
4.1 -In !bote IepI ayslems recocnizio& the conoepC of the aae of crimi­

nal responsibililY for juveniles, the be&inninc of thaI aae sball 001 
be &xed at 100 low an aae Ievd.. beari." ill mind the facts of emo­
tional, mental and iJlte1lectua1lD1lurily. 

Commnllary 

The miiumum &lie of crimio.al respoasibiIity dill'ers widely owiDlIO his­
tocy and culture. The modem Ipproecb would be to conacJer wbetber a 
cIIiId can Uyc up 10 the mc.nl and PI)'CIooIoIic:al.i:omponents of criminal 
responsibility; that is, wbetbet • cbiId, by virtue of her or his individual 
dila:l1ll1mll and undentaodioa, can be IIdd responsible for csseolially 
anti-social behaviour. Irthe aae ofcrimillll responsibility is &xed too low 

of Intolerana: and of Discrimination Baxd on Relilion or Belief (reooIution 
36/$$); the Standard Minimum Rules for the TrealmeDl of Prisooen (see 
Human Righu: A Compilalioll 0{ InttmaJioMI111Jt"'mmu (Ullited Nations 
publication, Sales No. E.83.Xlv.l)); the Canas DeelJnIion (resolution 3$/ 
171. annex); and rule 9. 
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or if there is no 10 .... qe limil al all, the DOlion of responsibilitY would 
become mc:atlInaJcss. I" cenenJ.. there is I dote fdalionship belwta1 \be 
nOlion of respomibilily for ddiDqllClll or aiminal behaviour and other 
social richh Ind risPoasibililics (such as marilal Shlus, civil majorily, 
etc.). 

Eft"ons should lbercfon: be made 10 ..-cc OIl I reasonable krtoaI qe 
limilthat is Ipplical* inlenlalioGally. 

5. AlmJofj~jtati« 

5.1 The juvenile justice sysICm shall emphasize !he wclI-bein& o(!he 
juvenile and shall CIISIIrC thai any reaction to juvenile oII'codcn 
shall always be iQ prcl9OrIion 10 the cil"CllmShnCeS of both the 
oII"codcn and \be oIi"cs>ce. 

Com_ary 

Rille 5 refcn 10 lwo of !he moot :'71ponaDl objectives of juvenile jRStice. 
The first objective is the promotioo 0( the -.l1-bei", of !he juvenile. This 
is lhe main focus of thole IcpI systems ill which juvenile olfc:ndcn arc 
deall with by family courts or administrali .... alltborilies, bul!he wcII-bcina 
of !he juvenile sbouId also be cmplwi2ccl iIllcpIl)'Slems thai follow tile 
criminal court modd, thus conlribulin& to the Ivoidance of merely puni­
tive sanctions. (Sec also rIIIc 14.) 

The second objective is '"t.bc principle 0( proponionaJity". This principle 
is well-known IS 11I illstrumcnl for c:u:bina punitive sanctions, mostly 
ClIprcaed in terms 0( just dcxrt in fdatioa 10 !he pavity of !he o&:Dce. 
ThC rcspoaJC 10 YOllD& eIICndcn shouJd be based OIl !he con>ideratioa 1101 
only of !he pavilY o(!he ofl"cooe bul also 0( pcnocaI cireumstaDccs. The 
individual circwnstallo:ei of !he oII"ct>dc:t (for c:wnple SO<:iaI Shtus, fAmily 
siluatioa, !he harm caused by !he oIfcnce or other factors aJfcctina personal 
circumstan<:es) should inftucnce !he pn>po<1ionalilY of Ihe reaction (for 
cumple by havi", rcprd 10 !he oII"ct>dc:t's CDdeavour 10 indemnify the vic­
tim or v.> her IX" his willinpas 10 tum 10 a wboIcsome and useful life). 

By !he same 1Oken, reactions aimina: 10 c:nsurc !he welfare of the )'OW1I 
olfender may 80 bcY<JOd necessily and tbcId"<n infrinIC upon the fuDda­
menial richts of !he )'OUIl& iDdividaal, IS bas been observed in some juve­
nile jRStice S)'$\CtIIS. Here, 100, tbc prnpon;oca!ity of !he reaction 10 !he 
circumsllrlCeS of bolb !he olfender <lid tbc oCfcncc, indudi", the victim, 
should be safquardcd. 

In essence, ruk 5 calls for II\) less and no more !han a fa,r reaction in any 
pvcn case of juvenile dclinqllCDCy and crime. The issues combiDc:d in !he 
rule may help 10 stimulale dcvdopmcDl in both rcprd.: IICW and innoVll­
live Iypes of reactions arc IS desirable as prcautions apinsl lily undue 
wideni", of !he net of lOni'lal social control over juYeniles. 

6. ~ of diJcmion 

6.1 In view of the vll)'in& special needs of juveniles as well as !he 
variely of II1Ca$UtCS available, appropriale scope for discretion 
shall be aIIow.:d al all 5UICS 0( proc:tC:Iinp and al the differenl 
Ieveb of juvenile justice administratioa, indudin& invCS1iptioo, 
prosccutiOIl, adjudicatioo and the f"oUow-up of dispositions. 

6.2 Ell"orts shall be made, however, 10 ensure sutlicienll<XOW1tabi1-
ily al all stacos and levcb in the C1tI'cise of any such discretioo. 

6.3 Those wbo ClIercise cIiscretioa st.aII be specially qualified 01' 

trained lo'curdse il judiciomly Me! in accon1ance wilb their 
functions and mandales. 

ConutU!nJary 

Rules 6.1, 6.2 and 6.3 combine SC'ft1IJ imponanl fealUtCS of c/fective, 
fair and humane juvenile jRStice admiuisuaboa: the DCCd 10 permit !he 
cxcrcUe of discretionary powor II all siJni6caD11cvcb of proccssin, so thai 
thole who make determinations tan take tbc actions deemed 10 be most 
appropriate in each iedividual c:mc; and the need 10 provide cbccks and 
baJaoocs in order 10 curb any abuses of diJcrctionary power and 10 safe­
cuard !he ri&hh of the YOI1II& oliCDdcr. Aa::oImtabilily and professionalism 
arc instrumenh bes1ap1lo curb broad discmioo. Thus, professional quali­
fications and cxpen traini", arc crnpbisW:d here IS a vaillAbie means of 
cnsurina tbc judicious =rcl .. of disaetioa in ,""lien of juvenile offend­
en. (Sec also rules 1.6 and 2.2.) The formulation of·spcd6c &Uidelincs on 
the cxercise of discrctioa and !he provision of syslems of review, appeal 
and !he like in order 10 permillCnltiny of dcciUons and accountability arc 
emphasized in Ibis contexl. Such mechanisms ore nol specified here. IS 
they do nol easily Ict>d Ihemselves 10 illCOfpOrltion inlo inlernalional 
1tandard minimum rules, which annol possibly cover all differenocs in 
justiec systems. 

67 Sec Human Rights: A Compilation oflnltmaJlonolllUlflll7l<'ntl(United 
Nalions publicalion, SaJes No. E.83.XI\Z I). 

61s.c &:onomic and Social Council re>oIutiO<1 1985/42. 

7. Righn o[ juwniltl 

7_1 Basic proccduralufcpaards such IS !he presumption of illDO­
CCIICC, !he richl 10 be D01i6cd of the cbaraes. the richl 10 remain 
silcnt, ihe richl to courucI. the riahllO!he pfCSCIIOC of a parenl or 
JIIIrdian, !he richiiO confronl and cross-examine witnesses and 
the ri&h11O appeal 10 a hi&hCr aUlhority shall be cuaranlOCd II aD 
Sh&CS of proc:ecdinas. 

ComfMnlary 

Rule 7.1 empbasius ~ imponanl points thai rcpfCSCOl essential de­
menh fur a fair and just trial and thai arc intemstionally =osniud in 
ClIisti", bllllWl riahh instnuncnlS. (Sec also rule 14.) The presumption of 
inllOOCDOC, for inslallce, is also 10 be found in artidc II of !he Univcrsal 
DccluatioaofHurnan Riabts6 and in article 14, ~ 2. of the Inter­
national Covenanl on avil and PoIilical RiabIS. 

Rules 14 srq. of Ibcsc Standard Minimum Rules specify issues thai arc 
imporUnl for prooccdinp in juvenile cases, in particular, While rule 7.1 
affirms !he most basic procedural Afquards in a sencnI way. 

8. Pro/truon of priWJCy 

8.1 The juvenile', ri&b11O privacy shall be respected al all Sh&eS in 
order 10 avoid harm beina: caused 10 her or him by undue publi­
cily or by !he process of bbellin" 

1.2 In principle, DO information thai may lead 10 !he idcnlifiatioa of 
a juvenile offender shall be published. 

Commmlary 

Rule 8 Sl.rCSSCS tbc impo<Unce of the prolectioa oftheiuvenile's ri&h11O 
privacy. You", penons arc partkularly <!lSOOPtible 10 stigmalintion. 
Criminoio&ical research inlO Iabellin& prooeues has provided evidenec of 
!he detrimcnlal effects (of differenl kinds) resulting from Ibe permanenl 
identificatioa of yo un, penons as -delinquent" or "criminal". 

Rule 8 also stresses !he im~ of proletting the juvenile from the 
adverse dfects lhal may result from the publica lion in !he mass media of 
information aboul Ibe case (for c:wnple Ihe ",\mes of yoon& offenden, 
a11e&t<1 or convicted). The inlcrcs1 of !he individual $hould be protected 
and upbcld, alleasl in principle. (The &eneral COOtcnlS of rule 8 arc further 
spcdfied in rIIIc 21.) 

9. Saring cia= 
9.1 Nolbin& in tbcsc Rules shall be inlerprcled IS prccludin& the 

application of tbc Standard Minimum Rules for the Treatment 
of Prisoncn67 adopled by the United Nations and other human 
ri&hts instrumc.nts and s'.Jlldards rccocnized by 1M inlernational 
communil)' ~hal relate 10 the care and prolection of Ihe you"," 

COmINIIlary 

Rule 9 is meanl 10 avoid any misunderstandi", in inlerprclin& and 
implementina: !he presenl Rules in cooformity wilb principles conhincd in 
relevanl cxisti", or emcrPn& inlcmational human ri&hts instruments and 
standards - such IS !he Univ""'" Declaration of Human Ri&h1S;6 tbc 
Intemslioaal CovCillnl on Economic, Social and Cullural Ri&hts7 and th.: 
Intemstional CovCtllOI on Civil and Political RichlS; 7 and the Declaration 
of !he Ri&hts of the Child66 and the draft conventio~ on the richts of the 
child.6I11 sbouJd be undcntood thai the application ofthe presenl Rules is 
withoul prcjudioe 10 any such international i:utrullltllts which may Ill'II­

lain P!"Ovisioos of wider appIiation. 67 (See also rule 27.) 

Part two. l"rat;'.si4nl ~ ,...,-;.. 

10. I tIllW con/act 

10.1 Upon the apprehension 0( a juvenile. bu or his parenu or 
cuudian shaU be immcdialely nOli6ed of such apprehension, 
and, where such immcdia\e notification is 001 possible, the p.r­
cots or cuudian shall be nolified wilbin the shortesl possible 
time Ihcrcaf\er. 

10.2 A iud&e or other compelCDl ofIiciaJ or body shalL wilboul delay, 
consider the issue of rcIcasc. 

10.3 Cootacts belween the law enforcemenl aaa>cics and a juvenile 
oIIender shall be manaacd ia such a .".y as 10 rcspe<4 !he IcpI 
SUIIIS of !he juvenile, promole the wcll-bein& of Ibe juvenile 
and avoid harm 10 her or him, wilb due rcprd 10 Ib~ circum­
~ of !he case. 

Commnllary 

Rule lOX is in principle contained in rule 92 oflhe Standard Minimum 
Rules for the Treatmenl of Prisonm.. 69 

69Tbe Standard Minimum Rules for Ihe Trealmenl of Prisoners and 
relaled recommendations 'M:re adopted in 19S5 (= First Uniled NtJllOfU 
Congrn. 011 1M Pr~lIlion o[Crl:rI( and Iht ntalmtnl o/OiTtndt,.,. GmoQ. 
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The question ofn:1ease (rule 10.2) shall be considered withoul delay by a 
jl>d&e or olbct compcli:nl oIIiciaI. The laner n:fen to any person or institu­
liOll in the brOldesl senoe of the term, indudina community boards or 
poIioe aulhoritics havinc powtt 10 reIeue an cneslCd person. (~ also the 
Internatiooal C9't'C1W11 011 Oviland Political RiahIS, article 9, perapaph 
3.7) 

Rule 10.3 deals with some NndamcntalaspcctS of the procedures and 
behaYiour on the I*t of \be police and other law COIOroemenI otlicials ill 
cases of juvcoile crime.. To -avoid Iwm- admiltedly is J\exible worc!iai 
aDd coven many features oi possible illtaaction ('0. example the use of 
harm Ianlua&e, pbysical ~ or CltJlO$lln: 10 the environllltlll). 
Involvemenl in juvenile justice proceucs in itself ~n be Mharmfur 10 
juveniles; the term -avoid harm" should be broadly illtetprelCd, therefore. 
as doina the Icast harm possible 10 the juvcniJe in \be lint instance, as well 
as any additional or lZIIdue harm. This is especially importanl in lhe initial 
C011tac1 with law enforocmenl aacncies. which miahl profouDdly inftUCDoe 
Ihe jnvcnile's attilude lowards the State and lCdely. Moreover, tbe sucoess 
of any further intenention is brady dependenl on such inilial contacU. 
Compassion and kind Iirm_ are importanl in thete siluations. 

II. Di>miolt 

11.1 Coosideration IIWI be aim>, wberever aPllrD(lriate, \0 deaIina 
with jUYCSIile oII'cDdcR without rcsoctiD& \0 fonnallrial by the 
competenlauthority, rcfcrnd 10 ill rule 14.1 below, 

11.2 The police, \be proICCUtion orotber.!&lCftCies dealina withjavc­
nile cases iha.II be an~ 10 dispose of such c::ases. al tbeir 
discmioo, withoul ItCOW1e \0 formal hearinp, in acxord&Doe 
with lhe aileria laid down for thaI purpose in the respecti .. 
kpJ system aDd also in aa:ordanoe with Ihe principles con­
tained ill thete Rules. 

11.3 Any diversion inyolvina rel'cm:l \0 ai>ProPriate community or 
other scrvica shall requin: the consenl of the juvenile, or her or 
his parents or auardian, provided thaI such dccisioo 10 refer • 
case shall be subject 10 n:view by a competenl aulhorily. upon 
applicatioo. 

11.4 In order 10 facilitate the discretionary disposilion of juvenile 
=, elfons sbaD be made 10 provide for communily pro­
srammes. such as ICmponry supervision and ",i~. restitu­
tion, IDd compe!lSltion of victims. 

ComlMnlary 

Diversion, iIIvolvina n:movaI from aiminal justice prooessina and, £re­
quently, n:dircction 10 comlDllDity suppon services, is commonly practised 
011 a formal and informal bosi: ill DIIIIY IcpI syslemS. This pnctioe serves 
\0 birwIcr the !!Cpti .. dI'ects of subsequenl prnc:eedinp in juvenile justice 
ad;~iDistratiOD (for example \be stisma of conviction and sentenoe). In 
~tWly cues. non-illtenenlion "IIUId be \be best response. Thus. divmion 
II \be OUtsel and without rdcmJ 10 alternative (social) services may be \be 
optimaJ response. This is espcciaIly the case wberc \be olfcnoe is of a non­
ICrious nallln: and wberc \be family, \be xhcoI or olbct iIIformal social 
control instilulions have aJready rcacIcd. or are likely to react, in a"appro­
priate and constructive manner. 

k. stated in rule 11.2, diversioo may be \lied II any poml of dccisioo­
makin, - by the police, \be prosccutiOll or other qencies sum as \be 
coaru. tribunals, boards or CIOWICib. It may be e:c=ised by one authority 
oc ~vcral or all authorities, acconliDa 10 the rules and policies of the 
respective S)'S\ems and ill !iDe with \be prcseIIl Rules. II need not DeC:I:SSI­

rily be limited \0 petty cues. thus renderilll divmioo an important iftsuv., 
mmL 

Rille 11.3 stresses \be' importanl n:quin:menl of securilll the COIItCIII of 
\be )'OUIl& olfeodcr (oc the pamll or auardian) \0 the recommended diver­
Iioouy mea.sun:(s). (DiveniOCllo ccmmuaity RrVioe without web COCISCIII 
"IIUId contradict \be AboIWoo 'or Focad Labour Convention. ~ H0w­
ever, this COIISCIII sbouId DOC be left IlIlChaIIen&eabie. iidee it miahl some­
times be liven OUI of sheer c!c:sp;Qalioo on \be pan of\be juvenile. The rule 
IIDderIw:s thaI can: should be; taItea \0 miaimlzI: the potential for coercion 

22 Au&usI - J SqimtM- IVjj: rtpOrt JJ<tPtUtd by 1M Stcmarial (United 
Notions publication, SaIcs No. 19S6.1V.4).lJI its resolution 663 C (XXIV) of 
31 Jllly 19S7, the F..cooomic:and Social Council approved the Sun.l1rd Mini­
mum Rules and endorsed. illt" aJitJ, the recommendations on the scIcctioa 
and traini", of personnel ('" penal and c:omcUonaI instilutions aDd on open 
pcoaI and corn:ctionaI instilutions. The c.-c;1 rccommeDded thai Go ........ 
meats should live r.vour.ablc considerotiocllO \be .odoption and application 
of the Standard Minimum Rules and should lake the other lwo ,,"oups of "". 
ommendalions as fullr as possible into ocwunl in the admInistration of 
pcoaI ~Itd ccrn:ctional onstilulions. The inclusion ora new rule. rule 9S • ..... 
ao.rtborized by the Economic and Social COWIciI in its resolulion 2076 (LXII) 
or 13 May 1977. The complcl.e le.1 ohhe Sundard Minimum Rules (or the 
T~~;i~~~fr,:;,~=,~ contained in Huma. Ri8hu: A Campi/alia. of 

and intimidation alallievels in the diversion process. Juveniles should not 
reel pressured (for example in order 10 avoid court appearance) or be pres­
sured inlO consenlin, 10 divenioa PfOCIIIllllncs. Thus, it is advocated thaI 
provision should be made for an objective appnisal or the appropriateness 
of disposilions inYolvina YOUn& o&Ddcn by • Mcompetenlaulhority upon 
application". (The "c:Ompetenllulhority" may be dilferenl from thaI refer­
red 10 in rule 14.) 

Rule 1"4 recommends the provisioo 0( viable alternatives 10 juvenile 
justia: ptOoeS!ina in the rorm ofcommunity-bucd diversion. Progammes 
ilia! involve settlement by victim restiltllion and those thai seek to avoid 
future conl1ict wilh the law throuch temporary supervision and auidanoe 
are espeei&11y commended. The merits 0( individual cases would make 
divcrsi:lft aPllrD(lriaIc, even when more ocrious olfenoes have been com­
milted (for example finl otrenoe. lhe lid havin, been commiued under 
peer pressure. etc.). 

12. SP«i4/iwi(Hf witlUlI Ih~ PO/i~ 
12.1 In order 10 bc$1 ful&l tbeir fUDCtions. police ollicen who fn:­

quently or exdusively deal willi juveniles oc who are primarily 
enaaacd in the prevention of juvenile aime shall be specially 
instruclCd and trained. 10 IarJe cilies, special police units 
sboold be establisbed foe thaI purpose. 

ComlMllt4ty 

Rule 12 draws altention \0 \be need foe specialized tnininc foe aU law 
enforcemenl ofticiaIs who an: iIIvolved ill the administration or juvenile 
justice. k. police are the fint point of contact with the juvenile justia: sys­
lem, it is most importanl thaI they act ill an informed and appropriate 
manner. 

While the n:lationship bet....." Ufb:uIi7atioa and aime is clearly com­
plex, an ioaease in juvenile aime has been associated with lbe crowth of 
IaIJC cities, particularly with rapid and unplanned arowth. Specialized 
polict: units would therefon: be indispensable, nol only in the interest of 
implementina specific principles contained ill the present instrumenl (such 
as rule 1.6) but more seneraUy for improviDc the prevenlion and control of 
juvenile aime and the handlina of juvenile offenders. 

13. Dtt~nliOft ~1I8 lrial 

13.1 Detention pcodina IriaI shaU be used only as. measure ortast 
n:son and for the shortest possible paiDd of time. 

13.2 Whenever possible. de\elltion pcodina trial shall be n:pIaccd by 
a1tc:mative meuun:s. web as dooc supervision, intensive care 
oc plaoemenl with a family oc in an educational seltina or 
borne. 

13.3 Juveniles under de\elltion pcodina trial shall be entitled 10 all 
riahts and auaranlte1 of the SWIdanI Minimum Ruks for the 
Trealmenl of Prisoocn67 adopIed by the United Nations. 

Il.. Juveniles under de\ell1ion pcodina trial sbaU be kepi separate 
from adults and shall be detaiDcd ill a itpuate instilulion or in 
• seperate part of an institution also hoIdiDa adults. 

Il.S While in c:uslody,juYCSlilcs IbaIl receive care, prot<:Ction and all 
ncc:eswy individual anisuooe - social, educational. voca­
tional. psytboloaiW, medical and physical - thaI they Imy 
require in view oi tbeir ap:, sa and penooaIity. 

CQmIflttRlllly 

The dano:r \0 juveniles of Maiminal contaminalion" while in detenlion 
pcodilll trial must nol be uodettstimatcd. It is then:fore impof1alll 10 
stress the need for tlternative measara.. By doina so, rule 13.1 CIlCOIItI&CS 
\be ~ of new and innoYlli~ mc:as.es 10 avoid such detention in 
\be illtaesa 0( \be w,eU-beina of \be juvenile. 

Juver.ilcs UDder detention pendioa trial are entitled 10 aU lhe ri&hts and 
IUIBIIlI:CS O(the StaDdard Minimum Rules lOr the Treatmenl ofPrisonen 
as weU as \be Intc:matiooal eo-t em Civil aDd Political RiahlS, 7 

especially article 9 and article 10, I*~ 2 (b) and 3. 
Rule 13.4 does nol pn:vent States from takina other mcuures apinsllhe 

ncpti'tC inlIueooes of adull olfeDden which are al IcuI as elfcctive IS lhe 
mcuuin mentioned in the rule. 

DillCrenllOrms of usistanoe that may become necessary have been enu­
mCl1Iled 10 draw altention 10 the broad raDII' ofl'l':.lieular needs of you", 
detainees 10 be addressed (for eumple ~es or males, drul addicts. 
alcoholks. mentally iU juveniles, )'OUIl& persons sulfcrina from the ll'Iuma, 
for exam~. or arresl, elc:). 

Va,);", pbysical and Il'ycholosical cbanet.rislies of youn, <leui ..... 
may "'-..rranl classificalion me.lsutn by .. i1;rn some an: ktpt separate while 

-,oCon'cnlion No. lOS. adopled on 2S Ju."" 1957 by lhe Gcne ... 1 Con­
ferentt of the Inlcmational ..... bour Orpni>auon at its fonielh "";on. Wilh 
rc-gard 10 th~ ttxt or Ihe Convention. 1« rootnole 67. 
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in dclenlion pendi", trial, Ihus coatributina 10 the avoidance ofvktimin, 
tion and rmderi", ~ appropriate U3isw1ce. 

The Sixth United Nations Conctess on the PrcVtotion of Crime and the 
Tn:atmenl ofOfl"endm. in ill rao/ution ,,13 on juveniJcj~ I1IDdards, 
speci6ed thai the Rules, IIIin' alia, shoukI rcftcct the buic priDcipie thai 
pre-«riaI dclCation should be wed only at a last I'CSOC1, thai DO minors 
shoukI be held ilia taciUty where they arc "lIInerabie 10 the oeptive illftu­
eac:es of Idull detainees anclthal IICXOUIII should always be taken of the 
needs partlcular 10 their lUIe of dcvdopment 

Put!Me. .4~ _ tI/IroIltIiM 

14. COmpd,trllDlIltorily to adjudiCtll' 
14.1 Wben: the cue 01' a juveaile oll'encIcr has DOl beta divcrUd 

(under rule 1 I), she or be shaD be deall with by the competenl 
authority (court, tribunal, board, council, etc.) 1ICCOCdi", 10 !be 
principles of a fair and just trial. 

14.2 The procmIinas shaD be cooducive 10 the best iIItcmIs of the 
juvenile and shaD be cooducud in an llinospbm of UDder· 
standina. .micb shaD allow the juvenile 10 participoate therein 
and 10 express hmelf or bimsdf freely. 

CommmlGTY 

1\ is dillicuh 10 formulate a definition 0( the compmnt body or penon 
thai wouJd univcndly describe an adjudicati", authority. "'Competent 
IUthority" is meanl 10 include Ibote wbo peside over courts or uibunaJs 
(composed 01' a silllle jud&e or of teYUal members), indudiaa professional 
and lay mqistrates at weU as administrative boards (for example !be Scol· 
tish and Scandinavian S)'S1ems) or other morc infonnal community and 
conftict resolution qmcies of an adj""icalory nature. 

The procedure for deali", with jl:YCllile oKendcrs shall in any cue follow 
the minimum standards thai an: Ipplied IImosI univena\ly lOr any aimi· 
naI defendanl under the procedure known as "due process of law". In 
ao:ordaDce with due process, a "'fair and jllSl triaJ" indoxles such basic 
safquards as the prcsumplioorol'iiIDocaIc:e. the pmentalion and examina­
tion of witnesses, the common ItpJ dcbces, the "",Ito remain siJcnt, the 
riabl 10 have the last word m • beatina. the rilhl 10 1ppeaJ, etc. lSce also 
rule 7.1.) 

1 S. LqaJ COUnsft, pGJYrIU and ruartiulIU 
IS.I Tbrouahoulthe proceedinas the juvenile shall have the "",tto 

be repmented by a IepJ adviser or 10 Ipply for free IepJ lid 
wbere IhcTe is provision for sucII aid in the counuy. 

I S.2 The parenlS or the "",rdian shall be entilled 10 participate in 
the proceedinp and may be rajuired by the compc1tD1 author· 
ily 10 .\lend them in the in= of the ju·(toiJe. They may, 
however, be denied pan;c;pation by the compeltDl lutborily if 
lhere an: 1'!'f,<?IIS 10 assume thai such CJtclllSion is necessary in 
the intCl'CSI uf the juvenile. 

Com~ntGTY 

Rule IS.l1.tSCS tmninoIotIY similar 10 that found in rule 93 of !be Stand· 
r."s Minimum Rules for the Tn:aUDtDI ofPrisonen. 67 Wben:as IepJ coun· 
sel and free IepJ aId are needed 10 assun: !be juvtoile IepJ assisIance. the 
riabl of the parenls or auanIian 10 puticipate as stated ill rule 1 S.2 sbouJd 
be Yiewed as ~. psyeboIocicaJ and erpoIionaJ assistance 10 !be juve­
nile - a fimction extendina throuahout the procedure. 

The competent authorily's sean:b for an adequate disposition of !be case 
may profi!' ill particular. from the aK1pention of the IepJ rcpmenlatives 
of the juvenile (or, for thai malta, sonx other personal assisunl woo the 
juvenile can and does really 1tUsI). Such COIICImI can be thwarted if the 
presence of parenlS Of ,uardians lithe bcarinas plays • oeptive role, for 
instance, if they display I hoslile attilude iOWlIds the juvenile; hence, the 
possibilily of their elclusion must be; provided for. 

16. Soci4J if!qlliry rqxx/s 

16.1 In aU cases elcepl those invoivina minor oll'enees, before the 
compeltDtlutborily rcndcn I final disposition prior 10 senten<:· 
in" the badcround and circultlSWlCeS in which'tIw: juvenile is 
livin, or the conditions UDder which the oWenee has been com· 
miued shaD be properly invcstipted so as 10 (aciUlate judiciollS 
adjudication of lhe case by the compelenl authority. 

Com_ntary 

Social inquiry reports (social reports Of pre·senlence reportS) are In 
indispen$ib\e aid in mostlegaJ pnx:ctdinas involvina juveniles. TIle com· 
pelenl luthorily should be informed of relevant facts aboul the juvenile. 
such as social and f.mily back around. ><:hOD! career, eduCitional e.per· 
knces, ele. For Ihis purpose, some jurisdictions lISe special social scrvioos 

71 Resolution 3452 (XXX), annel. 

or petsOIIlIe\ altachod 10 the coWl or board. Other pel1Onnet. ind""ina 
~tion o8iom, may serve the same function. The rule IhcTefore requires 
thai adequate sociaJ scrvices should be available 10 deliver sociaJ inquiry 
repo<U of a quali6ed nalure. 

17. Gllidi/IK priltdpln in adjudiCtllion and disposition 
17.1 TIle disposition "fthe competenllutborily shall be pided by 

the followina principles: 
(a) The reaction taken sbaJJ always be in proportion DOt onJy 

10 the circumstances and the IJ'llvily of the ol'l'enoe but also 
10 the circumstanoes and the needs of the juvenile at well 
as to the needs of the aocicIy; 

(6) Rcstric:tions on the personal liberty of the juvenile shall be 
imposed only after careM consideration and shall be lim­
ited to the possible minimum: 

(e) Deprivation of penonaIliberty shall nol be imposed unJess 
the juvenile is adjudicated of a serious act involvina vi0-
lence qaiOSI another penon Of of persistence in commil· 
tina other serious oll'ences and unless there is no other 
appropriate response; 

(dj The weII·bei", of the juvenile shall be the cuidina factor in 
the COOJidcration of her Of bis case. 

17.2 Capital punishmenl shall noI be imposed for any aime com· 
mirIed by juveniles. 

17.3 Juveniles sbaJJ nol be IUbjcct 10 corporaJ punishment 
17." The competenl luthority shall have the power 10 discontinllC 

the proceedinp II any time. 
Com~fllary 

TIle maia difliculty in formulatina (Uidelines for the adj""ication of 
YDWII persoos sterns from the fact thai IhcTe are unresolved conllicu of • 
pbiJosophicaJ nalure, such as the folJowins: 

(a) Rebabilitatioo YCnIlS jllSl desert; 

(b) AssiswIce versus repression and punisbment; 
(e) Reaction aocordina 10 the sincular merilS of an individual cue ver· 

sus n:actioo aocordi", 10 the prolCCtioo of society in eeaenI: 
. (d) GeocraJ detcneoa: YerSIIS individual incapacitation. 
The conftict between these approacbcs is more pronounced in juvtoile 

cases than ill adult cascs. With the variety of ClIISCS and reactions dwac· 
terizina juvcnile cases, these alternatives become intricately interwoven. 

11 is nol the function e>f the Standard Minimum Rules for the Adminis­
tration of JlIYenile Justice to prescribe which approach is to be followed 
but ralhGllO identify one thai is most tIoscIy in consonance with interna· 
WaaJJyacccpled principles. Therefore the essential elemenlS as laid down 
in rule 17.1, in pankuJar in subparauaphs (a) and (e), are mainly 10 be 
unckntood as practicaJ JUidelines thai should ensure I common Slsrtina 
point; if heeded by the concerned authorilies (see also rule S), they cocId 
coalribute <lOGSiden.bIy 10 ensurina thai the fundamental riahts ofjuveniJc 
oll'cnders .... protected, especially lhe fundamental rilhlS of persooaJ 
dcvdopinent and education. 

Rule 17.1 (b) implies thai strktJy punitive.pp<oIChes an: nOlIj:lllC'Opri· 
lte. Wben:as iD aduh CI5CS, and possibly aJso in cues of scvt"e oIfenca by 
juveniles, just desct1 and retributive saDCtioos miahl be considcrcd 10 ba.-e 
some meri!, in juvenile cues sucII considerations should always be oat· 
weiahed by the intcrcs1 of SlfCCWlrdi", the wen·beinl and the future oftbe 
youna penoa. 

10 line with resolution S of the Sixth United Nltions eonaress.') rule 
17.1 (b) CDCOUrqe1 the use of Ilternatives 10 inslilutionaJizatioo 10 !be 
maximum extent possible, bcarlna in mind tbe need 10 I'CS!)OIId 10 the spe­
ci6c requirements of the YDuna. Thus. full use shoukI be ma.sc of !be rIIIIC 
of exislina altemative sanctions and new alternalive sonelions sbouId be 
developed, bearina the public safely in mind. Probation shoukI be panted 
10 the peatest possible CJttenl via suspeoded senlCDOes, conditiollll 
sen~enccs, board orden and other dispositions. 
. Rule 17.1 (e) corrcsoonds 10 one of the JUidina principles in resolution 4 

of !be Sixth CoIIJI'CSS'l whicb lima Qllvoidina illCllttl'ation in the ~ of 
juveniles u.nIess there is no other appropriate response tharwiU protect !be 
public safety. 

The provision prohibitina capital punishmenl in rule 17.2 is in accord· 
anoc with article 6, parauaph S, of the Inlernational Covenanl 00 Civil 
and PoIitical,Riabts. 7 . 

TIle provision qainst corporal punishmenl is in line with article 7 of the 
International Covenant on Civil and Political RighlS7.and the Declaration 
00 lhe Proteclion of AU Penons from Beinl Subjected 10 Tenure and 
Other Cruel. Inhuman or De&radin& Treatment or Punishment,11 as ... 11 
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... \he Convention apil\Sl Tonure and Other Ctud, Inhuman or Dqradilll 
Trcatmcat or Punishmcnt72 and the dtaft convention on the riahts of the 
~hild. 61 

The po....,.. 10 discnntinue the prooccdinp al any time (ruic 17.4) il a 
clwacIeristic ~t in Ibc handlint of juvenile otIi:oclen u oppoted 10 
adults. At any time, circumstances may become bIowD 10 \be CIOCIIpe\eDt 
authorily whicb ...auld make a compkte ocasation of \be illterYenlion. 
appear 10 be Ibc beat disposition of Ibc cue. 

18. 1'4riotIs diJposiIion_ 
18.1 A tarae variety ofdiaposition meuures abaII be made available 

10 the competelll authority. a1lowina for llexibility 10 ., 10 
avoid inslitutioaalization 10 the peatest ClIICIII possible. Such 
measures, lOme of wbicb may be combiDcd, iodude: 
(0) Care, JU~ and supervision orden; 
(b) Probation; 
(e) Community ICIYke orden; 

(d) Financial pculties, compensatlon and restilution; 

(t) Intermediate treatrneol and olber treaUneIIl orden; 
(/) Orden 10 participete in poup couns.1li1ll and similar 

activities; 
(g) Orden ClOCIOemin& foster can; livi", communities or olber 

educationallCltinp; 
(h) Other relevanl orden. 

18.2 No juvenile sbaIl be removed from puental SUpcfVlSlon, 

wbcthct- panty or entirely. unless the cin:urnstanccs ofber or his 
cue make Ihis n=ssary. 

Com_nlcuy 

Rule 18.1 attempts 10 enumerate some of the importanl reactions an.;; 
sanctioos thai have been practised and proved IIICCi:ssf\aIthus far. in differ­
ent IepI systems. 011 Ibc whole they rcprcseol promisi", options thai 
deserve replication and funbcr development. The ruIc doe$ not enwncrate 
5U1Ii", requirements because of possible Ibor1qes of adequate ItaIr in 
some rqions; in those rqioas measures req • .tirioa less staff may be tried or 
developed. 

The examples liven in rule IS.I have in comlDOll, above an. a reliance 
un and an appcallO \be community G:lr !he clfcctive implementation of 
alternative dispotitions. Community-ba'led oomction is a traditional 
measure thai bu taken DO many upoctI. On thai baaia, rclevanlauthorities 
should be CIICIOIItI&ed 10 oIfcr communily-b&sed ocrvic:c--_ 

Rule U.2 points 1.0 \be im~ .. "r the ia.awy whic:b, lICCOC'dill& 10 
article 10, peracrap'a I, oflbc InIenUl::ooal CovCIIILIII 011 Ecooomic, Social 
and .CuIIura1 Riahts. is '"\be ... Iu. .... and fUndameatai poup unil of aoc:i­
cty".' Within \be family, \be parents have not oaIy \be riahl but aIao \be 
respoosibiJity 10 can: fa: IJIO supervise their dtiIdraL Rule 18.2, tbcrcforc, 
requires thai \be separation of cbiIdren from their pualts is a measure of 
last rcsort.l\ may be resoned to only when \be Iicta of\be cue dearly war­
rani thia crave I\ep (for eumple child abuIC). 

19. Uos1 pcmibl~ _ofinstillltiotW/ZIJI/on 

19.1 The pIaocmonl of a jllVClliJc in an instilUlion abaII always be • 
diapotitioq of last !'CIOn and for lbc minimum necessary 
period. 

Commnatary 
Prccrcuive aiminoJocy advocates Ibc use of lIOQ-instilUliODa\ over 

ilutitutionai treatment. Linic or 110 dilIi=mIcc bu been found in termI of 
the SIIOOeSS of instiluliooaliz:atioa as compand 10 noo-institutlonalizatioo. 
The many adverse inftllCllOeS 011 an iDdividuai thai accm UIIIIvoidabie 
withiu any ilutilutionailCUioa evidcndy cannot be outbalanood by \Ral­
rnct;1 cfIOrts. This il espcciaIIy Ibc cue for juvenilea, who arc Y1IIDcrabie 10 
ncptive innucnoes. Moreover, \be ncptive e&cu. cot OIlIy ofms of lib­
erty bat also of separation from the usual social covirocuncDl, arc certainly 
more IlCUte for juveniles than for aduhs beca_ of tbcir early stace of 
dcvdopmcnt. 

Rule 19 aims AI restriaina instilutioaalization ill two reprds: in quan­
tily ("1ut resort") and in time ("minimum DCCeSSary period"). Rule 19 
relIccta OIIC of the buic midi", principlca of resolution 4 of the Sbth 
UnilCd Nations Conanu:fJ a juvenile oIfendcr should DOl be incarcerated 
unless tbcrc is 110 olber IpIlI'Opriate respoGIC. The ruIc, tbcrcforc, makes 
the appcaIthal if a juvenile mlllt be iDstilutiooalizcd, \be loa of bDcsty 
should be restricted 10 the least possible dqrcc, with apcciaI instilutional 
&mrIItmt1lts for confinemeal and bearioa in mind \be diner- ill kinds 
or olfeuders, olrcnoca and ilutilutions. In fact, priority should be liven 10 
"Opcll" over "dOKd" ilutilUtionS. Funbcrmorc, any facility should be of a 
com:ctional or educational rather than of a prisoc type. 

72 Resolution 39/46, ann ••. 

20. AJOidona of unM:NSQry dtlay 

20.1 Each cue abaII from the outJe\ be handled expeditiously, with­
oul any unnecessary delay. 

c-_nlary 

The speedy conduct of fonna.I procedures in juvcoile cases is ...... 
IIIOUIIt COIICIcrII. Othcrwitc whatever aood may '''e adticved by the pr0ce­

dure and \be diapositioa is al risk. AI time paLeS, \be juvenile will find il 
ina'euioaly dillicull, if not impossible, 10 relate the procc:d"re and diaposi­
tion to \be ()Irenoc, both iDtdlcctually .and ps)'CholoPc:ally. 

21. RmKds 

21.1 Records of juvenile oIfendcn shall be kept strictly confidential 
and closed 10 daird panics. A=ss 10 such records shaIJ be lim­
ilCd 10 penOIlS directly conocrncd with \be dispotition of the 
cue al band or other duly authorized pcnons. 

21.2 Records of juvenile oIfendcn shall cot be used ill adull prooeed­
inas in subtoqoocnl cases involvloa the same olfcodcr. 

~rruuy 

The rule attempts 10 .aa.ievc a baIancc between I>OOlIictilll illterests COIl­

necICd with recorda or iIcs: those of Ibc police, prosecution and o<bcr 
autborities ill improvinc control venus the interests of the juvcniJe 
05:ndcr. (See also ruIc L) "Other duly authorized penons" 'iOOUId p:ner­
ally iDdudc, amona otbcn. I't\CAfChcn. 

22. NM for profnsiONZliml and trrUni"l 

22.1 Professional education, in-savice tnininc. rcf~ courses 
and otber IpIlI'Opriate modes of instructioo shall be utilized 10 
establish and maintain Ibc n=ssary pro(essional compelellCe 
of all pcnonnd dcaJins with juvenile cases. 

22.2 Juvenilcjustice pcnonnd shall reflect thedivenity ofjllVClliles 
who come into contact with Ibc juvenile justice I)'SIem. Etrons 
shaIJ be made 10 ensure Ibc fair representation of 1'IODICIl and 
miooritics ill juvenile justioe ..,des. 

Comrnmlcuy 

The authorities compclcnllOr dispositioa may be pcnons with very dif­
ferent backpounds (maPstrates ill \be United K.in&dom of Great Britain 
and Nonbcrn lre1and aDd in rqions in811C11C1Cd by \be commoa law aya­
\em; lqaIly trained jud&cs in countries usina Roman law and in rqioos 
inJIUCDCed by them; and chcwbcre dcdcd or appointed laymen or jurists, 
membcn of community-bascd boards cu:.). For aD these authorities, a 
minimnm trainilll ill law. socioJocy, psycbo!ocr. aimiooJosy and 
bcbmowaI scicnocs would be required. This is considered as imponaal as 
the orpnizatiODa\ apcciaIization and indcpcndcuce of the competenl 
authority. 

For social workcn and probation oI5=s, il mi&bl 001 be feasible to 
require professional specialization as a prcrcquisi~ for tWill over any 
I\mctioo dcalilll with jncnile offcndcn. Thus, professional OII-thc-job 
instnactlon would be minimum quali/ic:atiocs. 

Professional quali6cations uc an CSXDtiaI clemenl in cnswin& \be 
impartial and dfective adminisU'ation ofjavenile justice. Accoo1ina1y, it is 
necessary 10 ~prove the m:naitmcat., ad'"2DClCmCII1 and professional train­
ina of pcrsoIIIld and 10 provide them willi \be necessary _ 10 enable 
them to property ful61 their functions. 

AB political, social, twill. racial, relicious. cullural or any otber kind of 
discrimination in \be ICiection, appoinlmelll and advma:mcnl of juveailc 
justice pcrsoIlIId sMWd be avoided in onIcr 10 achieve impartiality in \be 
administration of juvcnilc justice. This was recommended by \be Sixth 
Coapas. Funhermore. \be Sixth Conarcss called oa Member States 10 
ensure \be fair and eqnaltreallm:nl of...,.".., u aiminal justice pcrsoIlIId 
and RCOIIIlIICIIded thai spcciaI measures abo>.dd be taken 10 rcauit. tniD 
and Iicilitate \be advmcemenl of ~ pcnoand in juvenile justice 
admiaistralioa. n 

Part r... lWM~ ,_ 

23. Eff«ti~ /~Iotr of dhposiIion 

23.1 Appropriate proviaions shall be made for \be implementation 
oforden of\be compc\elliautbority, as mcm:d 10 ill ruIc 14.1 
above, by that authority itself or by lOme Olbcr authority u tir­
CUIDSUIlOeI may require. 

23.2 Such provisioas sbaIl include tile po....,.. to modify \be orden u 
the compcICIIl authority may deem neocssary from lime 10 
time, provided thai such modi6calion shall be determined in 
aa:ordance with the principles conlllined ill these Rules. 
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Comm~lllary 

Dispositioo in juvenile cascs, more so than in adult cases. tends to innu· 
ence the offender's life for • Ion, period of time. Thus, it is important that 
the compelCnt authority or an independent body (parele board. .,..oo.tion 
olli<%, youth welfare institutions or OIhcrs) with qualifications equal to 
those of the competent authority that oriainally disposed of the case should 
monitor the implementation of the disposition. In some countries. a ~ 
d~ /'~xkutiolt tin ~inn has been instalJcd for this purpose. 

The composition, powcn and functioos of the authority must be I\cxibic; 
they are described in ,enenl terms i. rule 23 in order to ensure wide 
acceptability. 

24. Provision of rwrkd =iJtanct' 

24.1 EJrorts shall be made to provide juveniles, at all staccs of \be 
prtlC)C<dinp, with necessary assistance such as lodPa&. educa· 
tioo or vocational trainiac. employment or any other assistaooe, 
helpful and practical, in onkr to facilitate the rehabilitative 
process. 

ComlMlllary 

The promotion of the well·beina of \be juvenile is of~mount oonsid­
eration. Thus. rule 24 emphasizes the importance of providinc requisite 
facilities, scrvK:cs and other oca:ssary assistance as may further the best 
interests of \be juvenile throuahout the rehabilitative proocss. 

25. MooiliUIJiofJ of voIUIll~ aM «lin commultity sn-ricn 

25.1 Volunteers, voluntary orp1lwtions. local institutions and 
other community resources shall be called upon to contribute 
elfcctively to the rehabilitation of the juvenile in I community 
settinc and, ILS far as poss;bIc, within the family unit. 

COMlMlllary 

This rule rel\ccts the need for a rehabilitative orientation of aU wort with 
juvenile offcn<kn. ClHlperation with the community is indispcnLSlble if 
the directives of the compclCnt authority are to be carried out elfcctivdy. 
Volunteers and voluntary scrviocs. in particular. have proved to be valu­
able resources but arc at present undcnnilized. In some instances. the co­
opcratioo of ex-offenders (indudi", ex-addicts) can be of coosidenble 
assistanCe. 

Rule 2S CtTWUtes fmm the principia laid down in rules 1.1 to 1.6 and 
rollows the relevant provisions of the IDtcmltional Covenant on Civil and 
Politk:aJ Ri&/l ... 7 

Put Ii... 11Uti!vti.>u/ m.t_If' 

26. Objwiw. 0/ irutitwionai tT(otm .. 1ll 

26.1 The objective or trainin, and treatment or juveniks placed in 
institutions is to provide care. protection, education and voca· 
tional skills, with a vi ..... to assistina them to assume sociaUy 
coostructive and productive roles in society. 

26.2 Juveniles in institutions shaH receive care, protection and aU 
necessary assistance - sociaJ. educational. vocationaJ. psycho­
loPcaJ, medical and physical - that they may require bccallSC 
or their lie, sex and pcnooality and in the interest of their 
wbolcsome development. 

26.3 Juveniles in institutions shall be kept separate rrom adults and 
shaJJ be dellined in a scparale institution or in a sepantc pan of 
an institutioo also boldine adul ... 

26.~ YOWl, female offenders pIao::d in an institution deserve spcc'.aI 
attention OJ to. their pcrsonaI net:ds and problems. They shall by 
00 means receive leu care. protection. assistance, ~tment aDd 
traini", thin younc mile oftCndcts. Their rair treatment shaJJ be 
ensured. 

26.S In the interest and well·beinc of the institutionalized juvenile, 
lhe parents or ,uudilns shall have a right or access. 

26.6 Inter·ministerial and intcr-dcpartmenlll co-opcration shall be 
fostered ror the putpose of providinc adequate academic or, as 
appropriate, vocational traininc to institutionalized juvenile>. 
with a vicw to ensurina thatlhcy do notl .. v. the institution at 
an educational disadvlnll&<. 

COmrMlllary 

The objectives or institutional treatment OJ stipulated in ruIcs 26.1 and 
26.2 would be a=ptable to Iny system and culture. However, they have 
not yet been Itllined everywhere. and much more has to. be done in thn 
respect. 

7l Sec resolution 351171, annex. para. 1.6. 
1< Resolution 2263 (XXII). 

Medical and psycholosical assistance, in panicuiar, arc extremely impor· 
tant ror institutionalized druc ~icts, violent and mentally ill young per. 
sons. 

The avoid.tnce of ncptive innuenoes throuch aduli offenders and the 
sarquardia, of the well·beina of juveniles in an institutional selliac. as 
stipulated in rule 26.3, arc in line with one of the buic: lUidi", principles of 
the Rules, as set OUI by the Sixth Conarcss in its resolution 4.6) The rule 
dOC1 OOt prevent States rrom takina other measures apinS! the ncptive 
innucnoes of adult offenders, wbich Ire It least as elfcctive as the measures 
mentiooed in the rule. (See also rule 13.4.) 

Rule 26.4 addresses the fact that remale offenders normally receive less 
atlCntioa than their male countcrparu, as pointed OUI by the Sixth 
Concrcu. In puticuIar, resolution 9 or \be Sixth Conarcss6) calls for the 
fair treatmcot of female offcndets at every sll&e of eriminal justice proces. 
ses and ror special attention to their particular problems and needs while in 
custody. Moreover, this rule should also be considered in Ihe light of the 
Caracas Declaration of the Sixth Concrcss. which. illl" alia, calls rDr equal 
treatment in erimin.1 j"";"" O<1ministration,7) and apinst the baclcgound 
or the Ded~;ation o.n the Elimination of Discrimination apinst Women 74 

and the CODVtlltioD on the Elimination or All Forms or Discrimination 
apiDSl Women.7$ 

The richt of~ (t1!ie 26.S) rollows from the provisions of rules 7.1, 
10.1, IS.2 and 18.2. Inter·ministerial and inter-depanmental co-opcration 
(rule 26.6) arc of panicular importance in the interest or generally enbanc· 
in, the quality or institutional treatment and trainin&. 

27. Applicalion o/Ih~ Standard Minimum Ruin/Of th~ Tuat=nt 
0/ I'riJOIlUS adoptffl by t~ Unitffl NatioIU 

27.1 The Standard Minimum Rules for the Treatment or Prisoners 
and related recommendations shall be applicable as rar as rele· 
Vlntto the \rcltment of juvenile offcndcn in institutions, inclu· 
di", those in detention pending adjudication. 

27.2 Efforts shall be made to implement the relevlnl principles laid 
down ia the Standard Minimum Rules ror the Treatment of 
Prisonen to the latJeu possible extent so as 10 mcetthe varying 
needs or juveniles speei6e to their ace, sex Ind personality. 

ComrMlllary 

The Staodard Minimum Rules for the Treatment or Prisoners were 
Imon, the first instruments of this kind 10 be promu1cated by the United 
Nations. It is ,enerally agreed that they have had I world·wide impact. 
Although there are "ill countries where implementation is more an aspira· 
tion than. fact. those SlInchrd Minimum Rules <,ootinue to be an impor. 
lint. inftucnce in the humane and equitable adminiStration or colT'CCtional 
institutions. 

Some CSSCIltial protections covering juvenile offenders in institutions are 
contained in the Standard Minimum Rules for the Treatment orPrisoncrs 
(accommodation, architecture, bedding, clothing, complaints and requests, 
contact with the "utside world. food, medial care. religious service, sepa. 
ration or I&C$. staflin" work. etc.) as are provisions concerni", punishment 
and discipline. and restraint ror dan(lCfOus offenders. It would not be 
Ippropriate to modify those SI .. ndatd Minimum Rules accordi", to the 
panicuJar characteristics of institutions ror juvenile offenders within the 
scope of the Standard Minimum Rules ror the Administration or Juyenile 
Justice. 

Rule 21 focuses on the necessaty requirements ror juveniles in institu· 
tions (rule 27.1) as well as on the varyina needs spcci6<: to their age, sex and 
pmocWity (flIIe 21.2). Thus. the objectives and content or the rule inter .. • 
late to the relevant provision, of the Standard Minimum Rules ror the 
Treatment of Prisoners. 

28. Fr~1ll and t'tlrly UC01l= to conditio"'" r .. l .. a5<' 
28.1 Conditional release rrom an institution shall be used by the 

appropriate authority to the createst po1Sible extent, and shall 
be panted at the earliest possible time. 

28.2 Juveniles released conditionally rrom an institution shall be 
assisted and supervised by In Ippropriate authority and shall 
receive full support by the community. 

Com_ary 

The powe.: to order conditional release may n:<t with the competent 
authority, as mentioned in rule 14.1, or with some other authority. In view 
of this. it is idcquate to rerer here to the "appropriate" rather than to the 
"competent" authority. 

Circumstances pennilling, conditional release shall be prererred to serv· 
in, a full ""'tence. Upon evidence or sati,ractory progress towards rehabi!· 

71 Resolution 341180. Innex. 
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illtion, even offenders who h<ld been deemed dan&crous It the time of their 
institutiolllliution an be conditionally released wbenever feasible, Like 
probation, such Idease may be conditionol on the satisfactory ful61ment of 
the requirements specified by the relevant luthorities for a period of time 
esllblished in the doc:ision, for eumple relatin, to ",ood behaviour" of the 
olfender, Inendance in community procrammes, residence ill half-way 
hoUKS, ete, 

In the case 'of olfenders conditionolly released from an institutioll; assist­
ance and 5upervision by a probation or other ollicer (particularly where 
probation has not yet been Idopted) should be pro\idcd and community 
support should be CIICOuraced. 

29. Stmi·institUlioNl/ arrQn~1IIS 

29.1 Elrons sh<IlI be made to provide semi-institutiOllal am",e­
menu, such as h<llf-way houses, oollCltionol homes, day-time 
traini", centres and other such appropriate arr&fIIttI\CIllS that 
may assist juveniles in their proper reintqration into society. 

Commtntary 

The importance of can: followi", I period of imtitutionalizatioo should 
not be underestimated. This rule emphasizes the oecessity offormina I Det 
of semi-institutionol arrangements. 

This rule also empbasius the need lOr I diverse ranae of faciUties and 
services desiancd to meet the different needs of YOIID& offenders re..:nterin& 
the community and to provide guidance and Struc:lural support as In 
imporllnt step towards sllCCCSSful reintqratioD into society, ' 

Put aix. Rourclt, ,/Jut~i~,. ,oliq f~iIHI tuUI ~. 

30. Rtstarch as a basis for planning, policy formula/ion 
and tvaJuaJion 

30.1 Effons shan be made to organize and promote nCOCSSOlry 
rc>earch as a basis for effective planni", Ind polity formula· 
tion. 

30.2 Effons shall be made to review and appraise periodially the 
trends. problems and causes of juvenile delinquency and crime 
as well as the varying particular needs of juveniles ill custody. 

30.3 Elfons sball be made to esllblish I reauJar evaluative researclI 
mechanism built into the system of juvenile justice administra­
tion and to coUect and ldla1ysc relevant data and iIIforrnation 
for appropriate assessment and future improvement and reform 
of the administration. 

30.. The delivery of services in juvenile justice administration sha1I 
be systematically planned and implemented as an intqral part 
of IlltiOnai development .ffons. 

Commtntary 

The utilization ofrcsearch as a basi. for an informcdjuveniiejustice pol­
icy is widely acknowJed&cd as an important mechanism (or kecpina prac­
tices Ibreast of advauces in knowledge and the continuiOl development 
and improvement of the juvenile justice system. The mutual feedbaclc 
between researclI Ind policy is especially inlportant in juvenile justice. 
With rapid and often drastic changes in the life-styles of the YOUOl and in 
the fomlS and dimensioDs of juvenile crime, the societal and justice 
responses to juvenile crime and delinquency quickly become outmoded 
and inadequate. 

Rule 30 thus esllblishes standards for iotqrati", researclI into the pr0-

cess of policy formulation Ind Ipplication io juvenile justice administra. 
tion. The rule draws putlcular Ittention 10 the need for reauJar review and 
evaluation of existi", procrammes and measures and for planniDr within 
the broader contelt of overall <!cvelopment objectives. 

A constant Ippraisal of the needs of jILven.:ies, IS ..... U as the trends and 
problems of deUnquency, is I prerequisite for improvin, the methods of 
formulati", I~te policies and el!abUshi", adequate in_tions, 
It both formal .nd informal Iev'ls. In this contelt, rcsearcb by indepen­
dent persons and bodies should be flcili~ted by responsible aaencies. and 
it may be v£luable to obtain and to like iIII01QC9unt the views of juveniles 
therruelvcs, not only those who come inlo contact with the system. 

The process of piaonina must particularly emphasize & more elrcctive 
and equitable system for the delivery of occcsuty scrvicea. Towards that 
end, there should be a comprehensive and rqular asscasrnent of the wide­
rangin" particular needs and problems ofjuvenilcs and In identi6CItion of 
clear-cut priorities_ In that connection, there should "so be I ro-ordilllti~n 
in the use of existin, resources, ineludine alternattves and community PIP­
port that would be suitable in setting up specific procedures desianed to 
implement and monitor established programmes. 
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[26] 1989/66. United Nations Standard Minimum Rules 
for the Administration of Juvenile Justice 
(The· ~ijing Rules) 

The Economic and Sodal Council. 
Recalling General Assembly resolution 40133 of29 

November 1985, to which IS annexed the United 
Nations Standard Minimum Rules for the Adminis­
tration of Juvenile Justice (The Beijing Rules), 

Recalling also Section n of its resolution 1986110 
of 21 May 1986, entitled "Juvenile justice and the 
prevention of juvenile delinquency", 

A ware of the exemplary role of the The Beijing 
Rules in promoting the development, improvement 
and reform of juvenile justice systems world wide, 

Emphasizing the need to promote continued pro­
~ and reform in the administration of juvenile 
Justice and to ensure universal and effective-recogni­
tion of, and respect for, the legitimate rights and 
interests of juveniles 'in conflict with the law, 

1. Expresses its satisfaction with the report of the 
Secretary-General.concerning the implementation of 
General Assembly resolution 40/33 and other resolu­
tions on juvenile justice;1I4 

2. Expresses its appreciation of the efforts of 
Member States, specialized a&encies, United Nations 
regional commissions and Institutes, intergovern­
mental and non-governmental organizations, experts, 
policy makers and practitionerS,' as ~ as the 
Secretariat, to promote the principles of the Beijing 
Rules; 

3. Calls upon Member States that have not yet 
done so to apply the Beijing Rules and to submit 
information thereon to the Secretary-General; 

4 .. Invites Member States to exchange views and 
information on their experiences and progress in 
implementing the Beijing Rules and to undertake 
multifaceted co-operation; 

5. Urges Member States to provide funds for 
model :;>rojects which promote the principles of the 
Beijing Rules at the national, regional and interre­
gional levels; 

6. Requests the Secretary-General: 
(a) To continue to promote concerted regional 

and international action and co-operation in connec­
tion with the Beijing Rules; 

(b) To co'otinue to disseminate the Beijing Rules 
widely in all official languages of the United Nations 
and to assist those countries that have not yet done 
so in translating the text of the Rules into their 
national languages and in disseminating them for the 
!>en~fit of those wo~ng in the field of juvenile 
Justice; 

(c) To promote the letter and spirit of the BeiJing 
Rules wherever possible, especially in all Umted 
Nations programmes relating to young persons; 

(d) To ensure effective programme interlinkages 
within the United Nations system ~tween juvenile 
justice, within the framework of the Beijing Rules, 
and situations of "social risk", especially youthful 
drug abuse, child abuse, child sale and trafficking, 
child prostitution and street children; 

(e) To conduct collaborative research on various 
aspects of the administration of juvenile justice, with 
emphasis on innovative and effective programming, 

"'EJAC.S711988111. 

and to develop training programmes, material and 
curricula for juvenile justice personnel; 

(f) To provide the necessary technical assistance 
to Member States. particularly' the developing coun­
tries, in implementing the BeIjing Rules, developing 
projects and evaluating achievements; 

(g) To allocate·the necessary funds for activities 
relating to the Beijing Rules, especially pilot projects; 

7. Invites the International Labour Organisation, 
the World Health Organization, the United Nations 
Educational, Scientific and Cultural Organization, 
the United Nations O!.ildren's Fund and the Office 
of the United Nations High Commissioner for Refu­
gees to promote and apply the principles of the 
Beijing Rules in all activities and programmes of 
relevance to young peIl$Ons; 

8. Calls upon the Department of Technical C0-
operation for Development of the Secretariat and the 
United Nations Development Programme to support 
projects of technical assistance, to co-operate in 
promoting activities in the field of juvenile justice, 
and to invite other funding agencies withm and 
outside the United Nations system to provide finan­
cial support for programmes relating to the adminis­
tration of juvenile 'justice; 

9. Requests the United Nations regional commis­
sions and institutes for the prevention of crime and 
the treatment of offender.;; to intensify efforts to 
promote the Beijing Rules, both in their work 
programmes and their project and advisory 
activities; 

10. Decides that tlie Eighth United Nations 
Congress on the Prevention of Crime and the Treat­
ment of Offenders should consider the progress 
achieved in the impleinentation of the Beijing Rules, 
and that the Secretary-Generai should submit an 
updated report thereon for consideration under item 
6 of the provisional agenda for the Congress.9& 

15th plenary meeting 
. 24 May 1989 
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[27J 45/112. United Nations Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines) 

The General Assembly, 

Bearing in mind the Universal Declaration of Hwnan Rights, 11 the 
International Covenant on Economic, Social and Cultural Rights ~I and the 
International Covenant on Civil and Political Rights, ~I as well as other 
international instruments pertaining to the rights and well-being of young persons, 
including relevant standards established by the International Labour Organisation, 

Bearing in mind also the Declaration of the Rights of the Child, II the 
~onvention on the Rights of the Child, 11 and the United Nations Standard Minimum 
Rules for the Administration of Juvenile Justice (The Beijing Rules), al 

Recalling General Assembly resolution 40/33 of 29 November 1985, by which the 
Assembly adopted the Beijing Rules recommended by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders, 

1/ Resolution 217 A (III). 

~/ See resolution 2200 A (XXI), annex. 

II Resolution 1386 (XIV). 

1/ Resolution 44/25, annex. 

~I Resolution 40/33, annex. 
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Recalling that the General Assembly, in its resolution 40/35 of 
29 November 1985, called for the development of standards for the prevention of 
juvenile delinquency which would assist Member States in formulating and 
implementing specialized programmes and policies, emphasizing assistance, care and 
community involvement, and called upon the Economic and Social Council to report to 
the Eighth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders on the progress achieved with respect to these standards, for review and 
action, 

Recalling also that the Economic and Social Council, in section II of its 
resolution 1986/10 of 21 May 1986, requested the Eighth Congress'to consider the 
draft standards for the prevention of juvenile delinquency, with a view to their 
adoption, 

Recognizing the need to develop national, regional and international 
approaches and strategies for the prevention of juvenile delinquency, 

Affirming that every child has basic human rights, including, in particular, 
access to free education, 

Mindful of the large number of young persons who mayor may not be in conflict 
with the law but who are abandoned, neglected, abused, exposed to dr~g abuse, and 
are i; marginal circumstances and in general at social risk, 

Taking into account the benefits of progressive policies for the prevention of 
delinquency and for the welfare of the community, 

1. Notes with satisfaction the substantive work accomplished by the 
Committee on Crime Prevention and Control and the Secretary-General in the 
formulation of the guidelines for the prevention of juvenile delinquency; 

2. Expresses appreciation for the valuable collaboration of the Arab 
Security Studies and Training Centre at Riyadh, in hosting the International 
Meeting of Experts on the Development of the United Nations Draft Guidelines for 
the Prevention of Juvenile Delinquency, held at Riyadh from 28 February to 
1 March 1988, in co-operation with the United Nations Office at Vienna; 

3. Adopts the United Nations Guidelines for the Prevention of Juvenile 
Delinquency contained in the annex to the present resolution, to be designated "the 
Riyadh Guidelines"; 

4. Calls upon Member States, in their comprehensive crime prevention plans, 
to apply the Riyadh Guidelines in national law, policy and practice and to bring 
them to the attention of relevant authorities, including policy makers, juvenile 
justice personnel, educators, the mass media, practitioners and scholars; 

5. Reguests the Secretary-General and invites Member States to ensure the 
widest possible dissemination of the text of the Riyadh Guidelines in all of the 
official languages of the United Nations; 
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6. Requests the Secretary-General qnd invites all relevant United Nations 
offices and interested institutions, in particular, the United Nations Children's 
Fund,. as well as individual experts, to make a concerted effort to promote the 
application of the Riyadh Guidelines; 

7. Also requests the Secretary-General to intensify research on particular 
situations of social risk and on the exploitation of children, including the use of 
children as instruments of criminality, with a view to developing comprehensive 
countermeasures and to report thereon to the Ninth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders; 

8. Further requests the Secretary-General to issue a composite manual on 
juvenile justice standards, containing the United Nations Standard Minimum Rules 
for the Administration of Juvenile Justice (The Beijing Rules), the United Nations 
Guidelines on the Prevention of Juvenile Delinquency (The Riyadh Guidelines), and 
the United Nations Rules for the Protection of Juveniles Deprived of their 
Liberty, Q/ and a set of full commentaries on their provisions; 

9. Urges all relevant bodies within the United Nations system to collaborate 
with the ,Secretary-General in taking appropriate measures to ensure the 
implementation of the present resolution; 

lp. Invites the Sub-Commission on Prevention of Discrimination and Protection 
of Minorities of the Commission on Human Rights to consider this new international 
instrument with a view to promoting the application of its provisions; 

11. Invites Member States to support strongly the organization of technical 
and scientific workshops, and pilot and demonstration projects on practical issu.es 
and policy matters relating to the application of the provisions of the Riyadh 
Guidelines and to the establishment of concrete measures for community-based 
services designed to respond to the special needs, problems and concerns of young 
persons, and requests the Secretary-Gen·eral to co-ordinate efforts in this respect; 

12. Also invites Member States to inform the Secretary-General on the 
implementation of the Riyadh Guidelines and to report regularly to the Committee on 
Crime Prevention and Co~trol on the results achieved; 

13. Recommends that the Committee on Crime Prevention and Control request the 
Ninth Congress to review the progress made in the promotion and application of the 
Riyadh Guidelines and the recommendations contained in the present resolution, 
under a separate agenda item on juvenile justice and ~eep the matter under constant 
review. 

Q/ See resolution 45/113, : annex. 

68th plenary meeting 
14 December 1990 
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ANNEX 

United Nations Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines) 

I • FUNDAMENTAL PRINCIPLES 

1. The prevention of juvenile delinquency is an essential part of crime 
prevention in society. By engaging in lawful, socially useful activities and 
adopting a humanistic orientation towards society and outlook on life, young 
persons can develop non-criminogenic attitudes. 

2. The successful prevention of juvenile delinquency requires efforts on the part 
of the entire society to ensure the ha.monious development of adolescents, with 
respect for and promotion of their personality, from early childhood. 

3. For the purposes of the interpretation of the present Guidelines, a 
child-centred orientation should be pursued. Young persons should have an active 
role and partnership within society and should not be considered as mere objects of 
socialization or control. 

4. In the implementation of the present Guidelines, in accordance with national 
legal systems, the well-being of young persons from their early childhood should be 
the focus of any preventive programme. 

5. The need for and importance of progressive delinquency prevention policies and 
the systematic study and the elaboration of measures should be recognized. These 
should avoid criminalizing and penalizing a child for behaviour that does not cause 
serious damage to the development of the child or harm to others. Such policies 
and measures should involve: 

(2) The provision of opportunities, in particular educational opportunities, 
to meet the varying needs of young persons and to serve as a supportive framework 
for safeguarding the personal development of all young persons, particularly those 
who are demonstrably endangered or at social risk and are in need of special care 
and protection; 

(Q) Specialized philosophies and approaches for delinquency prevention, on 
the basis of laws, processes, institutions, facilities and a service delivery 
network aimed at· reducing the motivation, need and opportunity for, or conditions 
giving rise to, the commission of infractions; 

(~) Official intervention to be pursued primarily in the overall interest of 
the young person and guided by fairness and equity; 

(g) Safeguarding the well-being, development, rights and interests of all 
young persons; 
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(g) Consideration that youthful behaviour or conduct that does not conform to 
overall social norms and values is often part of the maturation and growth process 
and tends to disappear spontaneously in most individuals with the transition to 
adulthood; 

(i) Awareness that, in the predominant opinion of experts, labelling a young 
person as "deviant", "delinquent" or "pre-delinquent" often contributes to the 
development of a consistent pattern of undesirable behaviour by young persons. 

6. Community-based services and programmes should be developed for the prevention 
of juvenile delinquency, particularly where no agencies have yet been established. 
Formal agencies of social control should only be utilized as a means of last resort. 

II. SCOPE OF THE GUIDELINES 

7. The present Guidelines should be interpreted and implemented with~n the broad 
framework of the Universal Declaration of Human Rights, 11 the Internation~l 
Covenant on Economic, Social and Cultural Rights, II the International Covenant on 
Civil and Political Rights, II the Declaration of the Rights of the Child 11 and 
the Convention on the Rights of the Child, il and in the context of the United 
Nations Standard Minimum Rules for the Administration of Juvenile Justice (The 
Beijing Rules), ~I as well as other instruments and norms relating to the rights, 
interests and well-being of all children and young persons. 

8. The present Guidelines should also be implemented in the context of the 
economic, social and cultural conditions prevailing in each Member State. 

III. GENERAL PREVENTION 

9. Comprehensive prevention plans should be instituted at every level of 
government and include the following: 

(g) In-depth analyses of the problem and inventories of programmes, services, 
facilities and resources available; 

(Q) Well-defined responsibilities for the qualified agencies, institutions 
and personnel involved in preventive efforts; 

(g) Mechanisms for the appropriate co-ordination of prevention efforts 
between governmental and non-governmental agencies; 

(g) Policies, programmes and strategies based on prognostic studies to be 
continuously mo .• tored and carefully evaluated in the course of implementation; 

(g) Methods for effectively reducing the opportunity to commit delinquent 
acts; 
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(i) Community involvement through a wide range of services and programmes; 

(g) Close interdisciplinary co-operation between national, state, provincial 
and local governments, with the involvement of the private sector, representative 
citizens of the community to be served, and labour, child-care, health education, 
social, law enforcement and judicial agencies in taking concerted action to prevent 
juvenile delinquency and youth crime; 

(h) Youth participation in delinquency prevention policies and processes, 
including recourse to community resources, youth self-help, and victim compensation 
and assistance programmes; 

(i) Specialized personnel at all levels. 

IV. SOCIALIZATION PROCESSES 

10. Emphasis should be placed on preventive policies facilitating the successful 
socialization and integration of all children and young persons, in particular 
through the family, the community, peer groups, schools, vocational training and 
the world of work, as well as through voluntary organizations. Due respect should 
be given to the proper personal development of children and young persons, and they 
should be accepted as full and equal partners in socialization and integration 
processes. 

A. Family 

11. Every society should.place a high priority on the needs and well-being of the 
family and of all its members. 

12. Sinca the family is the central unit responsible for the primary socialization 
of children, governmental and social efforts to preserve the integrity of the 
family, including the extended family, should be pursued. The society has a 
responsibility to assist the family in providing care and protection and in 
ensuring the physical and mental well-being of children. Adequate arrangements 
including day-care should be provided. 

13. Governments should establish policies that are conducive to the bringing up of 
children in stable and settled family environments. Families in need of assistance 
in the resolution of conditions of instability or conflict should be provided with 
requisite services. 

14. Where a stable and settled family environment is lacking and when community 
efforts to assist parents in this regard have failed and the extended family cannot 
fulfil this role, alternative placements, including foster care and adoption, 
should be considered. Such placements should replicate, to the extent possible, a 
stable and settled family environment, while, at the same time, establishing a 
sense of permanency' for children, thus avoiding problems associated with "foster 
drift". 
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15. Special attention should be given to children of families affected by problems 
brought about by rapid and uneven economic, social and cultural change, in 
particular the children of indigenous, migrant and refugee families. As such 
changes may disrupt the social capacity of the family to secure the traditional 
rearing and nurturing of children, often as a result of role and culture conflict, 
innovative and socially constructive modalities for the socialization of children 
have to be designed. 

16. Measures should be taken and programmes developed to provide families with the 
opportunity to learn about parental roles and obligations as regards child 
development and child care, promoting positive parent-child relationships, 
sensitizing parents to the problems of children and young persons and encouraging 
their involvement in fw~ily and community-based activities. 

17. Governments should take measures to promote family cohesion and harmony and to 
discourage the separation of children from their parents, unless circumstances 
affecting the welfare and future of the child ~eave no viable .alternative. 

18. It is important to emphasize the socialization function of the family and 
extended family; it is also equally important to recognize the future role, 
responsibilities, participation and partnership of young persons in society. 

19. In<ensuring the right of the child to proper socialization, Governments and 
other agencies should rely on existing social and legal agencien, but, whenever 
traditional institutions and customs are no longer effective, they should also 
provide and allow for innovative measures. 

B. Education 

20. Governments are under an obligation to make public education accessible to all 
young persons. 

21. Education systems Should, in addition to their academic and vocational 
training activities, devote particular attention to the following: 

(2) Teaching of basic values and developing respect for the child's own 
cultural identity and patterns, for the social values of the country in which the 
child is living, for civilizations different from the child's own and for human 
rights and fundamental freedoms; 

(Q) Promotion and development of the personality, talents and mental' and 
physical abilities of young people to their fullest potential; 

(g) Involt~ment of young persons as active and effective participants in, 
rather than mere'objects of, the educational process; 

(g) Undertaking activities that foster a sense of identity with and of 
belonging to the school and the community; 
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(g) Encouragement of young persons to understand and respect diverse views 
and opinions, as well as cultural and other differences; 

(1) Provision of information and guidance regarding vocational training, 
employment opportunities and career development; 

(g) Provision of positive emotional support to young persons and the 
avoidance of psychological maltreatment; 

(h) Avoidance of harsh disciplinary measures, particularly corporal 
punishment. 

22. Educational systems should seek to work together with parents, community 
organizations and agencies concerned with the activities of young persons. 

23; Young persons and their families· should be informed about the law and their 
rights and responsibilities under the law, as well as the universal value system, 
including United Nations instruments. 

24. Educational systems should extend particular care and attention to young 
persons who are at social risk. Specialized prevention programmes and educational 
materials, curricula, approaches and tools should be developed and fully utilized. 

25. Special attention should be given to comprehensive policies and strategies for 
the prevention of alcohOl, drug and other substance abuse by young persons. 
Teachers and other professionals should be equipped and trained to prevent and deal 
with these problems. Information on the use and abuse of drugs, including alcohol, 
should be made available to the student body. 

26. Schools should serve as resource and referral centres for the provision of 
medical, counselling and other services to young persons, particularly those with 
special needs and suffering from abuse, neglect, victimization and exploitation. 

27. Through a variety of educational programmes, teachers and other adults and the 
student body should be sensitized to the problems, needs and perceptions of young 
persons, particularly those belonging to underprivileged, disadvantaged, ethnic or 
other minority and low-income groups. 

28. School systems should attempt to meet and promote the highest professional and 
educational standards with respect to curricula, teaching and learning methods and 
approaches, and the recruib~ent and training of qualified teachers. Regular 
monitoring and assessment of performance by the appropriate professional 
organizations and authorities should be ensured. 

29. School systems should plan, develop and implement extra-curricular activities 
of interest to young persons, in co-operation with community groups. 

30. Special assistance should be given to children and young persons who find it 
difficult to comply with attendance codes, and to "drop-outs". 



- 188 -

31. Schools should promote policies and.rules that are fair and just; students 
should be represented in bodies formulating school policy, including policy on 
discipline, and decision-making. 

C. Community 

32. Community-based services and programmes which respond to the special needs, 
problems, interests and concerns of young persons and which offer appropriate 
counselling and guidance to young persons and their families should be developed, 
or strengthened where they exist. 

33. Communities should provide, 
community-based support measures 
centres, recreational facilities 
children who are at social risk. 

or strengthen where they exist, a wide range of 
for young persons, including community development 
and services to respond to the special problems of 
I~ providing these helping measures, respect for 

individual rights should be ensured. 

34. Special facilities should be set up to provide ndequate shelter for young 
persons who are no longer able to live at home or who do not have homes to live in. 

35. A range of services and helping measures should be provided to deal with the 
diffic~lties experienced by young persons in the transition to adulthood. Such 
services should include special programmes for young drug abusers which emphasize 
care, counselling, assistance and therapy-oriented interventions. 

36. Voluntary organizations providing services for young persons should be given 
financial and other support by Governments and other institutions. 

37. Youth organizations should be created or strengthened at the local level and 
given full participatory status in the management of community affairs. These 
organizations should encourage youth to organize collective and voluntary projects, 
particularly projects aimed at helping young persons in need of assistance. 

38. Government agencies should take special responsibility and provide necessary 
services for homeless or street children; 'information about local facilities, 
accommodation, employment and other forms and sources of help should be made 
readily available to young persons. 

39. A wide range of recreational facilities and services of particular interest to 
young persons should be established and made easily accessible to them. 

D. Mass media 

40. The mass media should be encouraged to ensure that young persons have access 
to information and material from a diversity of national and international sources. 

41. The mass media should be encouraged to portray the positive contribution of 
young persons to society. 
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42. The mass media should be encouraged to disseminate information on the 
existence of services, facilities and opportunities for young persons in society. 

43. The mass media generally, and the television and film media in particular, 
should be encouraged to minimize the level of pornography, drugs and violence 
portrayed and to display violence and exploitation disfavourably, as well as to 
avoid demeaning and degrading presentations, especially of children, women and 
interpersonal relations, and to promote egalitarian principles and roles. 

44. The mass media should be aware of its extensive social role and 
responsibility, as well as its influence, in communications relating to youthful 
drug and alcohol abuse. It should use its power for drug abuse prevention by 
relaying consistent messages through a balanced approach. Effective drug awareness 
campaigns at all levels should be promoted. 

V. SOCIAL POLICY 

45. Government agencies should give high priority to plans and programmes for 
young persons and should provide sufficient funds and other resources for the 
effective delivery of services, facilities and staff for adequate medical and 
mental health care, nutrition, housing and other relevant services, including drug 
and a~cohol abuse prevention and treatment, ensuring that such resources reach and 
actually benefit young persons. 

46. The institutionalization of young persons should be a measure of last resort 
and for the minimum necessary period, and the best interests of the young person 
should be of paramount importance. Criteria authorizing formal intervention of 
this type should be strictly defined and limited to the following situations: 
(2) where the child or young person has suffered harm that has been inflicted by 
the parents or guardians; (Q) where the child or young person has been sexually, 
physically or emotionally abused by the parents or guardians; (g) where the child 
or young person has been neglected, abandoned or exploited by the parents or 
guardians; (g) where the child or young person is threatened by physical or moral 
danger due to the behaviour of the parents or guardians; and (~) where a serious 
physical or psychological danger to the child or young person has manifested itself 
in his or her own behaviour and neither the parents, the guardians, the juvenile 
himself or herself nor non-residential community services can meet the danger by 
means other than institutionalization. 

47. Government agencies should provide young persons with the opportunity of 
continuing in full-time education, funded by the State where parents or guardians 
are unable to support the young persons, and of receiving work experience. 

48. Programmes to prevent delinquency should be planned and developed on the basis 
of reliable, scientific research findings, and periodically monitored, evaluated 
and adjusted accordingly. 
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49. Scientific information should be disseminated to the professional community 
and to the public at large aJ:>out the SOt"t of behaviour or situation which indicates 
or may result in physical and psychological victimization, harm and abuse, as well 
as exploitation, of young persons. 

50. Generally, participation in plans and programmes should be voluntary. Young 
persons themselves should be involved in their formulation, development and 
implementation. 

51. Governments should begin or continue to explore, develop and implement 
policies, measures and strategies within and outside the criminal justice system to 
prevent 60mestic violence against and affecting young persons and to ensure fair 
treatment to these victims of domestic violence. 

VI. LEGISLATION AND JUVENILE JUSTICE ADMINISTRATION 

52. Goverr.ments should enact and enforce specific laws and procedures to promote 
and protect the rights and well-being of all young persons. 

53. Legislation preventing the victimization, abuse, exploitation and the use for 
criminal activities of children and young persons should be enacted and enforced. 

54. No child or young person should be subjected to harsh or degrading correction 
or punishment measures at home, in schools or in any other institutions. 

55. Legislation and enforcement aimed at restricting and controlling accessibility 
of weapons of any sort to children and young persons should be pursued. 

56. In order to prevent further stigmatization, victimization and crimina1ization 
of young persons, legislation should be enacted to ensure "that any conduct not 
considered an offence or not penalized if committed by an adult is not considered 
an offence and not penalized if co~mitted by a young person. 

57. Consideration should be given to the establishment of an office of ombudsman 
or similar independent organ, which would ensure that the status, rights and 
interests of young persons are upheld and that proper referral to available 
services is made. The ombudsman or other organ designated would also supervise the" 
implementation of the Riyadh Guidelines, the Beijing Rules and the Rules for the 
Protection of Juveniles Deprived of their Liberty. The ombudsman or other organ 
would, at regular intervals, publish a report on the progress made and on the 
difficulties encountered in the implementation of the instrument. Child advocacy 
servrces should also be established. 

58. Law enforcement and other relevant personnel, of both sexes, should be trained 
to respond to the special needs of young persons and should be familiar with and 
use, to the maximum extent possible, programmes and referral possibilities for the 
diversion of young persons from the justice system. 
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59. Legislation should be enacted and strictly enforc~d to protect children and 
young persons from drug abuse and drug traffickers. 

VII. RESEARCH, POLICY DEVELOPMENT AND CO-ORDINATION 

60. Efforts should be made and appropriate mechanisms established to promote, on 
both a multidisciplinary and an intradisciplinary basis, interaction and 
co-ordination between economic, social, educational and health agencies and 
services, the justice system, youth, community and development agencies and other 
relevant institutions. 

61. The exchange of information, experience and expertise gained through projects, 
programmes, practices and initiatives relating to youth crime, delinquency 
prevention and juvenile justice should be intensified at the national, regional and 
international levels. 

62. Regional and international co-operation on matters of youth crime, delinquency 
prevention and juvenile justice involving practitioners, experts and decision 
makers should be further deve·loped and strengthened. 

63. Technical and scientifi~ co-operation on practical and policy-related matters, 
particu.,larly in t.raining, pilot and demonstration projects, and on specific issues 
concerning the prevention of youth crime and juvenile delinquency should be 
strongly supported by all Governments, the United Nations system and other 
concerned organizations. 

64. Collaboration should be encouraged in undertaking scientific research with 
respect to effective modalities for youth crime and juvenile delinquency prevention 
and the findings of such'research should be widely disseminat~d and evaluated. 

65. Appropriate United Nations bodies, itistitutes, agencies and offices should 
pursue close collaboration and co-ordination on various questions related to 
children, juvenile justice and youth crime and juvenile delinquency prevention. 

66. On the basis of the present Guidelines, the United Nations Secretariat, in 
co-operation with interested institutions, should play an active role in the 
conduct of research, scientific collaboration, the formulation of policy options 
and the review and monitoring of their implemen~ation, and should serve as a source 
of reliable information on effective modalities for delinquency prevention. 
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[28] 45/113. United Nations Rules for the Protection of Juveniles 
Deprived of their Liberty 

The General Assembly, 

Beating in mind the Universal Declaration of Human Rights, 11 the 
International. Covenant on Civil and Political Rights, £1 the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 11 and the 
Convention on the Rights of the Child, ~I as well as other international 
instruments relating to the protection .of the rights arid well-being of young 
persons, 

Bearing in mind also the Standard Minimum Rules for the Treatment of 
Prisoners .2/ adopted by the First United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, 

11 Resolution 217 A (III). 

£/ Resolution 2200 A (XXI), annex. 

1/ Resolution 39/46, annex. 

~/ Resolution 44/25, annex. 

~/ See Human Rights: A Compilation of International Instruments (United 
Nations publication, Sales No. E.88.XIV.l), sect. G. 
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Bearing in mind furthsr the Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment, approved by the General 
Assembly by its resolution 43/173 of 9 December 1988 and contained in the annex 
thereto, 

Recalling the United Nations Standard Minimum Rules for the Administration of 
Juvenile Justice (The Beijing Rules), QI 

Recalling also resolution 21 of the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, II in which the Co.ngress called 
for the development of rules for· ·the protection of juveniles deprived of their 
liberty, 

Recallino further that the Economic and Social Council, in section II of its 
resolution 1986/10 of 21 May 1986, requested the Secretary-General to report on 
progress achieved in the development of the rules to the Committee on Crime 
Prevention and Control at its tenth session and requested the Eighth United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders to consider the 
proposed rules with a view to their adoption, 

Alarmed at the conditions and circumstances under which juveniles are being 
deprived of their liberty world wide, 

Aware that juveniles deprived of their liberty are highly vulnerable to abuse, 
victimization and the violation of their rights, 

Concerned that many systems do not differentiate between adults and juveniles 
at various stages of the administration of justice and that juveniles are therefore 
being held in gaols and facilities with adults, 

1. Affirm~ that the placement of a juvenile in an institution should always 
be a disposition of last resort and for the minimum necessary period; 

2. Recognizes that, because of their high vulnerability, juveniles deprived 
of their liberty require special attention and protection and that their rights and 
well-being should be guaranteed during and after the period when they are deprived 
of their liberty; 

3. Notes wit~reciation the valuable work of the Secretariat and the 
collaboration which has been established between the Secretariat and experts, 
practitioners, intergovernmental organizations, the non-governmental community, 
par~icularly Amnesty International, Defence for Children International and 

QI Resolution 40/33, annex. 

II See Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Milan, 26 August~6 September 1985: report prepared by the 
Secretariat (United Nations publication, Sales No. E.86.IV.1), chap. I, sect. E~. 
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Radda Barnen International (Swedish Save the Children Federation), and scientific 
institutions concerned with the rights of children and juvenile justice in the 
development of the United Nations draft Rules for the Protection of Juveniles 
Deprived of their Liberty; 

4. Adopts the United Nations Rules for the Protection of Juveniles Deprived 
of their Liberty contained in the annex to the present resolution; 

5. Calls upon the Committee on Crime Prevention and Control to formulate 
measures for the effective implementation of the Rules, with the assistance of the 
United Nations institutes on the prevention of crime and the treatment of offenders; 

6. Invites Member States to adapt, wherever necessary, their national 
legislation, policies and practices, particularly in the training of all categories 
of juvenile justice personnel, to the spirit of the Rules, and to bring them to the 
attention of relevant authorities and the public in general; 

7. Also invites Member States to inform the Secretary-General of their 
efforts to apply the Rules in law, p,tllicy and practice and to report regularly to 
the Committee on Crime Prevention and Control on the results achieved in their 
implementation; 

8. Requests the Secretary-General and invites Member States to ensure the 
widest possible dissemination of the text of the Rules in all of the official 
languages of the United Nations; 

9. Requests the Secretary-General to conduct comparative research, pursue 
the requisite collaboration and devise strategies to deal with the different 
categories of serious and. persistent young offenders, and to prepare a 
policy-oriented report thereon for submission to the Ninth United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders; 

10. Also requests the Secretary-General and urges Member States to allocate 
the necessary resources to ensure the successful application and implementation of 
the Rules, in particular in the areas of recruitment, training and exchange of all 
categories of juvenile justice personnel; 

11. Urges all relevant bodies of the United Nations system, in particular the 
United Nations Children's Fund, the regional commissions and specialized agencies, 
the United Nations institutes for the prevention of crime and the treatment of 
offenders and all concerned intergovernmental and non-governmental organizations, 
to collaborate with the Secretary-General and to take the necessary measures to 
ensure a concerted and sustained effort within their respective fields of techuical 
competence to promote the application of the Rules; , 

12. Invites the Sub-Commission on Prevention of Discrimination and Protection 
of Minorities of the Commission on Human Rights to consider this new interr.a~ional 
instrument, with a view to promoting the application of its provisions; 
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13. Requests the Ninth Congress to review the progress made on the promotion 
and application of the Rules and on the recommendations contained in the present 
resolution, under a separate agenda item on juvenile justice. 

ANNEX 

68th plenary meeting 
14 December 1990 

United Nations Rules for the Protection of Juveniles 
Deprived of their Liberty 

I. FUNDAMENTAL PERSPECTIVES 

1. The juvenile justice system should uphold the rights and safety and promote 
the physical and mental well-being of juveniles. Imprisonment should be used as a 
last resort. 

2. Juveniles should only be deprived of their liberty in accordance with the 
principles and procedures set forth in these Rules and' in the United Nations 
Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing 
Rules): QI Deprivation of the liberty of a juvenile should be a disposition of 
last resort and for the minimum necessary period and should be limited to 
exceptional cases. The length of the sanction should be determined by the judicial 
authority, without precluding the possibility of his or her early release. 

3. The Rules are intended to establish minimum standards accepted by the United 
Nations for the protection of juveniles deprived of their liberty in all forms, 
consistent with human rights and fundamental -freedoms, with a view to counteracting 
the detrimental effects of all types of detention and to fostering integration in 
society. 

4. The Rules should be applied impartially, without discrimination of any kind as 
to race, colour, sex, age, langu~ge, religion, nationality, political or other 
op1n10n, cultural beliefs or practices, property, birth or family status, ethnic or 
social origin, and disability. The religious and cultural beliefs, practices and 
moral concepts of the juvenile should be respected. 

5. The Rules are designed to serve as convenient standards of reference and to 
provide encouragement and guidance to professionals involved in the management of 
the j~venile justice system. 

6. The Rules should be made readily available to juvenile justice personnel in 
their national languages. Juveniles who are not fluent in the language spoken by 
the personnel of the detention facility should have the right to the services of an 
interpreter free of charge whenever necessary, in particular during medical 
examinations and disciplinary proceedings. 

L-__________________________________________________________________________________________ _ 
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7. Where appropriate, States should incorporate the Rules into their legislation 
or amend it accordingly and provide effective remedies for their breach, including 
compensation when injuries are inflicted on juveniles. States should also monitor 
the application of the Rules. 

8. The competent authorities should constantly seek to increase the awareness of 
the public that the care of detained juveniles and preparation for their return to 
society is a social service of great importance, and to this end active steps 
should be taken to foster open contacts between the juveniles and the local 
community. 

9. Nothing in the Rules should be interpreted as precluding the application of 
the relevant United Nations and human rights instruments and standards, recognized 
by the international community, that are more conducive to ensuring the rights, 
care and protection of juveniles, children and all young persons. 

10. In the event that the practical application of particular Rules contained in 
sections II to V, inclusive, presents any conflict with the Rules contained in the 
present section, compliance with the latter shall be regarded as the predominant 
requirement. 

II. SCOPE AND APPLICATION OF THE RULES 

11. For the purposes of the Rules, the following definitions should apply: 

(2) A juvenile is every person under the age of 18. The age limit below 
which it should not be permitted to deprive a child of his or her liberty should be 
determined by law; 

(h) The deprivation of liberty means any form of detention or imprisonment or 
the placement of a person in a public or private custodial setting, from which this 
person is not permitted to leave at will, by order of any judicial, administrative 
or other public authority. 

12. The deprivation of liberty should be effected in conditions and circumstances 
whi~h ~nsure respect for the human rights of juveniles. Juveniles detained in 
faci~1cies should be guaranteed the benefit of meaningful activities and programmes 
which would serve to promote and sustain their health and self-respect, to foster 
their sense of responsibility and encourage those attitudes and skills that will 
assist them in developing their potential aa members of society. 

13. Juveniles deprived of their liberty shall not for any reason related to their 
status be denied the civil, economic, political, social or cultural rights to which 
they are entitled under national or intern~tional law, and which are compatible 
with the deprivation of liberty. 

14. The protection of the individual rights of juveniles with special regard to 
the legality of the execution of the detention measures shall be ensured by the 
competent authority, while the objectives of social integration should be secured 
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by regular inspections and other means of control carried out, according to 
international standards, national laws and regulations, by a duly constituted body 
authorized to visit the juveniles and not belonging to the detention facility. 

15. The Rules apply to all types and forms of detention facilities in which 
juveniles are deprived of their liberty. Sections I, II, IV and V of the Rules 
apply to all detention facilities and institutional settings in which juveniles are 
detained, and section III applies specifically to juveniles under arrest or 
awaiting trial. 

16. The Rules shall be implemented in the context of the economic, social and 
cultural conditions prevailing in each Member State. 

III. JUVENILES UNDER ARREST OR AWAITING TRIAL 

17. Juveniles who are detained under arrest or awaiting trial ("untried") are 
presumed innocent and shall be treated as such. Detention before trial shall be 
avoided to the extent possible and limited to exceptional circumstances. 
Therefore, all efforts shall be made to apply alternative measures. When 
preventive detention is nevertheless used, juvenile courts and investigative bodies 
shall give the highest priority to the most expeditious processing of such cases to 
ensur~ the shortest possible duration of detention. Untried detainees should be 
separated from convicted juveniles. ' 

18. The conditions under which an untried juvenile is detained should be 
consistent with the rules set out below, with additional specific provisions as are 
necessary and appropriate, given the requirements of the presumption of innocence, 
the duration of the detention and the legal status and circumstances of the 
juvenile. These provisions would include, but not necessarily be restricted to, 
the following: 

(~) Juveniles should have the right of legal counsel and be enabled to apply 
for free legal aid, where such aid is available, and to communicate regularly with 
their legal advisers. Privacy and confidentiality shall be ensu.red for such 
communications; 

(Q) Juveniles should be provided, where possible, ,with opportunities to 
pursue work, with remuneration, and continue education or training, but should not 
be required to do so. Work, education or training should ,not cause the 
continuation of the detention; 

(£) Juveniles should receive and retain materials for their leisure and 
recreation as are compatible with the interests of the administration of justice. 
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IV. THE MANAGEMENT OF JUVENILE FACILITIES 

A. Records 

19. All reports, including legal records, medical records and records of 
disciplinary proceedings, and all other documents relating to the form, content and 
details of treatment, should be placed in a confidential individual file, which 
should be kept up to date, accessible only to authorized persons and classified in 
such a way as to be easily understood. Where possible, every juvenile should have 
the right to contest any fact or opinion contained in his or her file so as to 
permit rectification of inaccurate, unfounded or unfair statements. In order to 
exercise this right, there should be procedures that allow an appropriate third 
party to have access to and to consult the file on request. Upon release, the 
records of juveniles shall be sealed, and, at an appropriate time, expunged. 

20. No juvenile should be received in any detention facility without a valid 
commitment order of a judicial, administrative or other public authority. The 
details of this order should be immediately entered in the register. No juvenile 
should be detained in any facility where there is no such register. 

B. Admission, registration, movement and transfer 

21. In every place where juveniles are detained, a complete and secure record of 
the following information should be kept concer~ing each juvenile received: 

(~) Information on' the identity of the juvenile; 

(h) The fact of and.reasons for commitment and' the authority therefor; 

(Q) The day and hour of admission, transfer and release; 

(g) Details of the notifications to parents and guardians on every admission, 
transfer or release of the juvenile in their care at the time of commitment; 

(~) Details of known physical and mental health p,roblems, including drug and 
alcohol abuse. 

22. The information on admission, place, transfer and release should be provided 
without delay to the parents and guardians or closest relative of the juvenile 
concerned. 

23. As soon as possible after reception, full raports and relevant information on 
the personal situation and circumstances of each juvenile' should be drawn up and 
submitted to the administration. 

24. On admission, all juveniles shall be given a copy of the rules governing the 
detention facility and a written description of their rights and obligations in a 
language they can understand, together with the address of the authorities 
competent to receive complaints, as well as the address of public or private 
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agencies and organizations which provide legal assistance. For those juveniles who 
are illiterate or who cannot understand the language in the written form, the 
infor~ation should be conveyed in a manner enabling ful~ comprehension. 

25. All juveniles should be helped to understand the regulations governing the 
internal organization of the facility, the goals and methodology of the care 
provided, the disciplinary requirements and procedures, other authorized methods of 
seeking information and of making complaints, and all such other matters as are 
necessary to enable them to understand fully their rights and obligations during 
detention. 

26. The transport of juveniles should be carried out at the expense of the 
administration in conveyances with adequate ventilation and light, in conditions 
that should in no way subject them to hardship or indignity. Juveniles should not 
be transferred from one facility to another arbitrarily. 

c. Classification and placement 

27. As soon" as possible after the moment of admission, each juvenile should be 
interviewed, and a psychological and '"social report identifying any factors relevant 
to the specific type and level of care and programme required by the juvenile 
should<he prepared. This report, together with the report prepared by a medical 
officer who has examined the juvenile upon admission, shoul~ be forwarded to the 
director for purposes of determining the most appropriate placement for the 
juvenile within the facility and the specific type and level of care and programme 
required and to be pursued. When special rehabilitative treatment is required, and 
the length of stay in the facility permits, trained personnel of the facility 
should prepare a writte~, individualized treatment plan specifying treatment 
objectives and time-frame and the means, stages and delays with which the 
objectives should be approached. 

28. The detention of juveniles should only take place under conditions that take 
full account of their particular needs, status and special requirements according 
to their age, personality, sex and type of offence, as well as mental and physical 
health, and which ens\tre their protection from harmful influences and risk 
situations. The principal criterion for the separation of different categories of 
juveniles deprived of their liberty should be the provision of the type of care 
best suited to the particular needs of the individuals concerned and the protection 
of their physical, mental and moral integrity and well-being. 

29. In all detention facilities juveniles should be separated from adults, unless 
they are members of the same family. Under controlled conditions, juveniles may be 
brought together with carefully selected adults as part of a special programme that 
has been shown to be beneficial for the juveniles concerned. 

30. Open detention facilities for juveniles should be established. Open detention 
facilities are those with no or minimal security measures. The population in such 
detention facilities should be as small as possible. The number of juveniles 
detained in closed facilities should be small enough to enable individualized 
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treatment. Detention facilities for juveniles should be decentralized and of such 
size as to facilitate access and contact between the juveniles and their families. 
Small-scale detention facilities should be established anp integrated into the 
social, economic and cultural environment of the community. 

D. Physical environment and accommodation 

31. Juveniles deprived of their liberty have the right to facilities and services 
that meet all the requirements of health and human dignity. 

32. The design of detention facilities for juveniles and the physical environment 
should be in keeping with the rehabilitative aim of residential treatment, with due 
regard to the need of the juvenile for privacy, sensory stimuli, opportunities for 
association with peers and participation in sports, physical exercise and 
leisure-time activities. The desigu cud structure of juvenile detention facilities 
should be such as to minimize the risk of fire and to ensure safe evacuation from 
the premises. There should be an effective alarm system in case of fire, as well 
as formal and drilled procedures to ensure the safety of the juveniles. Detention 
facilities should not be located in areas where there are known health or other 
hazards or risks. 

33. Sleeping accommodation should normally consist of small group dormitories or 
individual bedrooms, account being taken of local standards. During sleeping hours 
there should be regular, unobtrusive supervision of all sleeping areas, including 
individual rooms and group dormitories, in order to ensure the protection of each 
juvenile. Every juvenile should, in accordance with local or national standards, 
be provided with separate and sufficient bedding, which should be clean when 
issued, kept in good order and changed often enough to ensure cleanliness. 

34. Sanitary installations should be so located and of a sufficient standard to 
enable every juvenile to comply, as required, with their physical needs in privacy 
and in a clean and decent manner. 

35. The possession of personal effects is a basic element of the right to privacy 
and essential to the psychological well-being of the juvenile. The right of every 
juvenile to possess personal effects and to have adequate storage facilities for 
them should be fully recognized and respected. Personal effects that the juvenile 
does not choose to retain or that are confiscated should be placed in safe 
custody. An inventory thereof should be signed by the juvenile. Steps should be 
taken to keep them in g00d condition. All such articles and money should be 
returned to the juvenile on release, except in so far as he or she has been 
authorized to spend money or send such property out of the facility. If a juvenile 
receives or ~s found in possession of any medicine, the medical officer should 
decide what use should be made of it. 

36. To the extent possible juveniles should have the right to use their own 
clothing. Detention facilities should ensure that each juvenile has personal 
clothing suitable for the climate and adequate to ensure good health, and which 
should in no manner be degrading or humiliating. ~ Juveniles removed from or leaving 
a fa~ility for any pu~pose should be allowed to wear their own clothing. 
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37. Every detention facility shall ensure that every juvenile receives food that 
is suitably prepared and presented at normal meal times and of a quality and 
quantity to satisfy the standards of dietetics, hygiene ~nd health and, as far as 
possible, religious and cultural requirements. Clean drinking water should be 
available to every juvenile at any time. 

E. Education, vocational training and work 

38. Every juvenile of compulsory school age has the right to-education suited to 
his or her needs and abilities and designed to prepare him or her for return to 
society. Such education should be provided outside the detention facility in 
community schools wherever possible and, in any case, by qualified teachers through 
programmes integrated with the education system of the country so that, after 
release, juveniles may continue their education without difficulty. Special 
attention should be given by the administration of the detention facilities to the 
education of juveniles of foreign origin or with particular cultural or ethnic 
needs. Juveniles who are illiterate or have cognitive or learning difficulties 
should have ~he right to special education. 

39. Juveniles above compulsory school age who wish to continue their education 
should be permitted and encouraged to do so, and every effort should be made to 
provide<them with access to appropriate educational programmes. 

40. Diplomas or educational certificates awarded to juveniles while in detention 
should not indicate in any way that the juvenile has been institutionalized. 

41. Every detention facility should provide access to a library that is adequately 
stocked with both instruqtional and recreational books and periodicals suitable for 
the juveniles, who should be encouraged and enabled to make full use of it. 

42. Every juvenile should have the right to receive vocational training i~ 
occupations likely to prepare bim or her for future employment. 

43. With due regard to proper vocational selection and to the requirements of 
institutional administration, juveniles should be able to choose the type of work 
they wish to perform. 

44. All protective national and international standards applicable to child labour 
and young workers should apply to juveniles deprived of their liberty. 

45. Wherever possible, juveniles should be provided with the opportunity to 
perform remunerated labour, if possible within the local community, as a complement 
to the vocational training· provided in order to enhance the possibility of finding 
suitable employment when they return to their communities. The type of work should 
be such as to provide appropriate training that will be of benefit to the juveniles 
following release •. The organization and methods of work offered in detention 
facilities should resemble-as closely as possible those of similar work in the 
community, so as to prepare juveniles for the conditions of normal occupational 
life. 
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46. Every juvenile who perfdrms work should have the right to an equitable 
remuneration. The interests of the juveniles and of their vocational training 
should-not be subordinated to the purpose of making a profit for the detention 
facility or a third party. Part of the earnings of a juvenile should normally be 
set aside to constitute a savings fund to be handed over to the juvenile on 
release. The juvenile should have the right to use the remainder of those earnings 
to purchase articles for his or her own use or to indemnify the victim injured by 
his or her offence or to send it to his or her family or other persons outside the 
detention facility. 

F. Recreation 

47. Every juvenile should have the right to a suitable amount of time for daily 
free exercise, in the open air whenever weather permits, during which time 
appropriate recreational and physical training should normally be provided. 
Adequate space, installations and equipment should be provided for these 
activities. Every juvenile should have additional time for daily leisure 
activities, part of which should be devoted, if the juvenile so wishes, to arts and 
crafts skill development. The detention facility should ensure that each juvenile 
is physically able to parti~ipate in the available programmes of physical 
education. Remedial physical education and therapy should be offered, under 
medical<supervision, to juveniles needing it. 

G. Religion 

48. Every juvenile should be allowed to satisfy the needs of his or her religious 
and spiritual life, in particular by attending the services or meetings provided in 
the detention facility or by conducting his or her own services and having 
possession of the necessary books or items of religious observance and instruction 
of his or her denomination. If a detention facility contains a sufficient number 
of juveniles of a given religion, one or more qualified representatives of that 
religion should be appointed or approved and allowed to hold regular services and 
to pay pastoral visits in private to juveniles at their 'request. Every juvenile 
should have the right to receive visits from a qualified representative of any 
religion of his or her choice, as well as the right not to participate in religious 
services and freely to-decline religious education, counselling or indoctrination. 

H. Medical care 

49. Every juvenile shall receive adequate medical care, both preventive and 
remedial, including dental, ophthalmological and mental health care, as well as 
pharmaceutical products and special diets as medically indicated. All such medical 
care should, where possible, be provided to detained juveniles through the 
appropriate health facilities and services of the community in which the detention 
facility is located, in order to prevent stigmatization of the juvenile and promote 
self-respect and integration into the community. 
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50. Every juvenile has a right to be examined by a physician immediately upon 
admission to a detention facility, for the purpose of recording any evidence of 
prior ill-treatment and identifying any physical or mental condition requiring 
medical attention. 

51. The medical services provided to juveniles should seek to detect and should 
treat any physical or mental illness, substance abuse or other condition t~at may 
hinder the integration of the juvenile into society. Every detention facility for 
juveniles should have immediate access to adequate medical facilities and equipment 
appropriate to the number and. requirements of its residents and staff trained in 
preventive health ca~.e "and the handling of medical emergencies. Every juvenile who 
is ill, who complains of illness or who demonstrates symptoms of physical or mental 
difficulties, should be examined promptly by a medical officer. 

52. Any medical officer who has reason to believe that the physical or mental 
health of a juvenile has been or will be injuriously affected by continued 
detention, a hunger strike or any condition of detention should report this fact 
immediately to the director of the detention 'facility in question and to the 
independent authority responsible for safeguarding the well-being of the juvenile. 

53. A juvenile who is suffering from mental illness should be treated in a 
specialized institution under independent medical management. Steps should be 
taken,.by arrangement with appropriate agencies, to ensure any necessary 
continuation of mental health care after release. 

54. Juvenile detention facilities should adopt specialized drug abuse prevention 
and rehabilitation programmes administered by qualified personnel. These 
programmes should be adapted to the age, sex and other requirements of the 
juveniles concerned, and detoxification facilities and services staffed by trained 
personnel should be available to drug- or alcohol-dependent juveniles. 

55. Medicines should be administered only for necessary treatment on medical 
grounds and, when possible, after having obtained the informed ca."'l.sent of the 
juvenile concerned. In particular, they must not be administered with a view to 
eliciting information or a confession, as a punishment or as a means of restraint. 
Juveniles shall never be testees in the experimental use of drugs and treatment. 
The administration of any drug should always be authorized and carried out by 
qualified medical personnel. 

I. Notification of illness, injury and death 

56. The family or guardian of a juvenile and any other person designated by the 
juvenile have the right to be informed of the state of health of the juvenile on 
request and in the event of any important changes in the health of the juvenile. 
The director of the detention facility should notify immediately the family or 
guardian of the juvenile concerned, or oth~r designatfld person, in case of death, 
illness requiring transfer of the juvenile to an outside medical facility, or a 
condition requiring clinical care within the detention facility for more than 48 
hour~ Notification should also be given to the consular authorities of the State 
of which a foreign juvenile is a citizen. 
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57. Upon the death of a juvenile during the period of deprivation of liberty, the 
nearest relative should have the right to inspect the death certificate, see the 
body and determine the method of disposal of the body. Upon the death of a 
juvenile in detention, there should be an independent inquiry into the causes of 
death, the report of which should be made accessible to the nearest relative. This 
inquiry should also be made when the death of a juvenile occurs within six months 
from the date of his or her release from the detention facility and there is reason 
to believe that the death is related to the period of detention. 

58. A juvenile should be informed at the earliest possible time of the death, 
serious illness or 1nJury of any immediate family ~ember and should be provided 
with the opportunity to attend the funeral of the deceased or go to the bedside of 
a critically ill relative. 

J. Contacts with the wider communit~ 

59. Every means should be provided to ensure that juveniles have adequate 
communicatj,on with the outside world, which is an integral part of the right to 
fair and humane treatment and is essential to the preparation of juveniles for 
their return to society. Juveniles should be allowed to communicate with their 
families, friends and other persons or representatives of reputable outside 
organiz~tions, to leave detention facilities for a visit to their home and family 
and to receive special permission to leave the detention facility for educational, 
vocational or other important reasons. Should the juvenile be serving a sentence, 
the time spent outside a de~ention facility should be counted as part of the period 
of sentence. 

60. Every juvenile should have the right to receive' regular and frequent visits, 
in principle once a week and not less t~an once a month, in circumstances that 
respect the need of the juvenile for privacy, contact and unrestricted 
communication with the family and the defence counsel. 

61. Every juvenile should have the right to communicate in writing or by telephone 
at least twice a week with the person of his or her choice, unless legally 
restricted, and should be assisted as necessary in order effectively to enjoy this 
right. Every juvenile should have the right to receive correspondence. 

62. Juveniles should have the opportunity to keep themselves informed regularly of 
the news by reading newspapers, periodicals and other publications, through access 
to radio and television programmes and motion pictures, and through the visits of 
the representatives of any lawful club or organization in which the juvenile is 
interested. 

K. Limitations of physical restraint and the use of force 

63. Recourse to instruments of restraint and to force for any purpose should be 
prohibited, except as set forth in r~le 64 below. 
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64. Instruments of restraint and force can only be used in exceptional cases, 
where all other control methods have been exhausted and failed, and only as 
expli~itly authorized and specified by law and regulation. They should not cause 
humiliation or degradation, and should be used restrictively and only for the 
shortest possible period of time. By order of the director of the administration, 
such instruments might be resorted to in order to prevent the juvenile from 
inflicting self-injury, injuries to others or serious destruction of property. In 
such instances, the director should at once consult medical and ot.her relevant 
personnel and report to the higher administrative authority. 

65. The carrying and use of weapons by personnel should be prohibited in any 
facility where juveniles are detained. 

L. Disciplinary procedures 

66. Any disciplinary measures and procedures should maintain the interest of 
safety and an ordered community life and should be consistent with the upholding of 
the inherent dignity of the juvenile and the fundamental objective of institutional 
care, namely, instilling a sense of justice, self-respect and respect for the basic 
rights of every person. 

67. All disciplinary measures constituting cruel, inhuman or degrading· treatment 
shall be strictly prohibited, including corporal punishment, placement in a dark 
cell, closed or solitary confinement or any other punishment that may compromise 
the physical or mental health of the juvenile concerned. The reduction of diet and 
the restriction or denial of contact with family members should be prohibited for 
any purpose. Labour should always be viewed as an educational tool and a means of 
promoting the se1f-respeFt of the juvenile in preparing him or her for return to 
the community and should not be imposed as a disciplinary sanction. No juvenile 
should be sanctioned more than once for the same disciplinary infraction. 
Collective sanctions should be prohibited. 

68. Legislation or regulations adopted by the competent administrative authority 
should establish norms concerning the following, taking full account of the 
fundamental characteristics, needs and rights of juveniles: 

(~) Conduct constituting a disciplinary offence; 

(h) Type and duration of disciplinary sanctions that may be inflicted; 

(gJ The authority competent to impose such sanctions; 

(g) The authority competent to consider appeals. 

69. A report of misconduct should be presented promptly to the competent 
authority, which should decide on it without undue delay. The competent authority 
should conduct a thorough examination of the case. 
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70. No juvenile should be disciplinarily'sanctioned except in strict accordance 
with the terms of the law and regulations in force. No juvenile should be 
sanctioned unless he or she has been informed of the alleged infraction in a manner 
appropriate to the full understanding of the juvenile, and given a proper 
opportunity of presenting his or her defence, including the right of appeal to a 
competent impartial authority. Complete records should be kept of all disciplinary 
proce.edings. 

71. No juveniles should be responsible for disciplinary functions except in the 
supervision of specified social, educational or sports activities or in 
self-government programmes. 

M. Inspection and complaints 

72. Qualified inspectors or an equivalent duly constituted authority not belonging 
to the administration of the facility should be empowered to conduct inspections on 
a regular basis and to undertake unannounced inspections on their own initiative, 
and should enjoy full guarantees of independence in the exercise of this function. 
Inspectors should have unrestricted access to all persons employ,ed by or working in 
any facility where juveniles are or may be deprived of their liberty, to all 
juveniles and to all records of s~ch facilities. 

73. Qualified medical officers attached to the inspecting authority or the public 
health service should participate in the inspections, evaluating compliance with 
the rules concerning the physical environment, hygiene, accommodation, food, 
exercise and medical services, as well as any other aspect or conditions of 
institutional life that affect the physical and mental health of juveniles. Every 
juvenile should have th~ right to talk in confidence tQ any inspecting officer. 

74. After completing the inspection, the inspector should be required to submit a 
report on the findings. The report should include an evaluation of the compliance 
of the detention facilities with the present rules and relevant provisions of 
national law, and recommendations regarding any steps considered necessary to 
ensure compliance with them. Any facts discovered by an inspector that appear to 
indicate that a violation of legal provisions concerning the rights of juveniles or 
the operation of a juvenile detention facility has occurred should be communicated 
to the competent authorities for investigation and prosecution. 

75. Every juvenile should have the opportunity of making requests or complaints to 
the director of the detention facility and to his or her authorized representative. 

76. Every juvenile should have the right to make a, request or complaint, without 
censorship as to substance, to the central administration, the judicial authority 
or other proper authorities through approved channels, and to be informed of the 
response without delay. 

77. Efforts should be made to establish an independent office (ombudsman) to 
rece.ive and investigate complaints made by juveniles deprived of their liberty and 
to assist in the achievement of equitable settlements. 
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78. Every juvenile should have the right to request assistance from family 
members, legal counsellors, humanitarian groups or others where possible, in order 
to mak~ a complaint. Illiterate juveniles should be provided with assistance 
should they need to use the services of public or private agencies and 
organizations which provide legal counselor which are competent to receive 
complaints. 

N. Return to the communit~ 

79. All juveniles should benefit from arrangements designed to assis~ them in 
returning to society, family life, education or employment after release. 
Procedures, including early release, and special courses should be devised to this 
end. 

80. Competent authorities should provide or ensure services to assist juveniles in 
re-establishing themselves in society and to lessen prejudice against such 
juveniles. These services should ensure, to the extent possible, that the juvenile 
is provided with suitable residence, employment, clothing, and sufficient means to 
maintain himself or herself upon release in order to facilitate successful 
reintegration. The representatives of agencies providing such services should be 
consulted and should have access to juveniles while detained, with a view to 
assist~g them in their return to the community. 

V. PERSONNEL 

81. Personnel should be qualified and include a sufficient numbar of specialists 
such as educators, vocat~onal instructors, counsellors, social workers, 
psychiatrists and psychologists. These and other specialist staff should normally 
be employed on a permanent basis. This should not preclude part-time or volunteer 
workers when the level of support and training they can provide is appropriate and 
beneficial. Detention facilities should make use of all remedial, educational, 
moral, spiritual, and other resources and forms of assistance that are appropriate 
and available in the community, according to the individual needs and problems of 
detained juveniles. 

82. The administration should provide for the careful selection and recruitment of 
every grade and type of personnel, since the proper management of detention 
facilities depends on their integrity, humanity, ability and profession~l capacity 
to deal with juveniles, as well as personal suitability for the work. 

83. To secure the foregoing ends, personnel should be appointed as professional 
officers with adequate remuneration to attract and retain suitable women and men. 
The personnel of juvenile detention facilities should be continually encouraged to 
fulfil their duties and obligations in a humane, committed, professional, fair and 
efficient manner, to conduct themselves at all times in such a way as to deserve 
and gain the respect of the juveniles, and to provide juveniles with a positive 
role model and perspective. 
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84. The administration should introduce forms of organization and management that 
facilitate communications between different categories of staff in each detention 
facility so as to enhance co-operation between the variou's services engaged in the 
care of juveniles, as well as between staff and the administration, with a view to 
ensuring that staff directly in contact with juveniles are able to function in 
conditions favourable to the efficient fulfilment of their duties. 

85. The personnel should receive such training as will enable them to carry out 
their responsibilities effectively, in particular training in child psychology, 
child welfare and international standards and norms of human rights and the rights 
of the child, including the present rules. The personnel should maintain and 
improve their knowledge and professional capacity by attending courses of 
in-service training, to be organized at suitable intervals throughout their career. 

86. The director of a facility should be adequately qualified for his or her task, 
with administrative ability and suitable training and experience, and should carry 
out his or her duties on a full-time basis. 

87. In the performance of their duties, personnel of detention facilities should 
respect and protElct the human dignity and fundamental human rights of all 
juveniles, in particular, as follows: 

(g) No member of the detention facility or institutional personnel may 
inflict, instigate or tolerate any act of torture or any form of harsh, cruel, 
inhuman or degrading treatment, punishment, correction or discipline under any 
pretext or circumstance whatsoever; 

(Q) All personnel should rigorously oppose and combat any act of corruption, 
reporting it without delay to the competent authorities; 

(g) All personnel should respect the present Rules. Personnel who have 
reason to believe that a serious violation of the present Rules has occurred or is 
about to occur should report the matter to their superior authorities or organs 
vested with reviewing or remedial power; 

(n) All personnel should ensure the full protection of the physical and 
mental health of juveniles, including protection from physical, sexual and 
emotional abuse and exploitation, and should take immediate action to secure 
medical attention whenever required; 

(g) All personnel should respect the right of the juvenile to privacy, and in 
particular should safeguard all confidential matters concerning juveniles or their 
f'amilies learned as a result of their professional capacity; 

(i) All personnel should seek to minimize any differences between life inside 
and outside the detention facility which tend to lessen due respect for the dignity 
of juveniles as human beings. 
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F. PROTECTION OF VICTIMS 

Introduction 

The Declaration of Basic Principles of Justice for Victims of Crime and 
Abuse of Power was adopted by the General Assembly in its resolution 40/34 of 
29 November 1985, on the recommendation of the Seventh Congress. 1/ The 
Declaration takes into account the previous work of the Interregional Pre­
paratory Meeting for the Congress k/ and the Committee on Crime Prevention and 
Control. 1/ Non-governmental organizations, such as the World Society of 
Victimology and the World Federation for Mental Health, played an important 
role in the formulation and adoption of the Declaration. 

The Declaration recommends measures to be taken at the national, regional 
and international levels to improve access to justice and fair treatment, 
restitution, compensation and social assistance for victims of crime. It out­
lines the main steps to be taken to prevent victimization linked to abuses of 
power and to provide remedies for the victims of such offences. 

In accordance with Economic and Social Council resolution 1986/10 (III) 
of 21 May 1986, the Secretary-General prepared two reports on measures taken 
to implement the Declaration, which were submitted to the Committee on Crime 
Prevention and Control at its tenth and eleventh sessions. ~/ In pursuance of 
Council resolution 1989/57 of 24 May 1989, a Guide for Practitioners Regarding 
the Implementation of the Declaration was prepared, with the assistance of the 
Helsinki Institute for Crime Prevention and Control, affiliated with the 
United Nations. 2/ 

The Economic and Social Council, in its resolution 1990/22 of 24 May 1990, 
called for the establishment of a United Nations mechanism to monitor and 
curtail serious victimization and comprehensive action with the cooperation of 
all entities and organizations concerned, and the development of itlternational 
means of recourse and redress for victims where national channels may be 
insufficient. 

The Eighth Congress, in a resolution entitled "Protection of the human 
rights of victims of crime and abuse of power", requested the Secretary-General 
to widely distribute the above-mentioned Guide and the Measures for the imple­
mentation of this Declaration developed at the ~~ committee of experts at 
the International Institute of Higher Studies in Criminal Sciences, Siracusa, 
Italy, in May 1986. ~/ 

The victim issue is also under consideration by the United Nations human 
rights programme. The Sub-Commission on Prevention of Discrimination and 
l?rotection of Minorities, in its resolution 1989/13, entrusted one of its 
members, Mr. van Boven, with the task of undertaking a study concerning the 
right to restitution, compensation and rehabilitation for victims of gross 
violations of human rights. Taking note of his preliminary report, 1/ the 
Sub-Commission, by its resolution 1990/6 of 30 August 1990, requested 
Mr. van Boven to prepare a progress report on the subject matter. 

1/ Report of the Seventh Congress (A/CONF.12l/22/Rev.l). 

k/ A/CONF.121/IPM/4. 
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3/ E/AC.57/1984/14. 

~/ E/AC.57/1988/3 for the tenth session and E/AC.57/1990/3 for the 
eleventh session. 

~/ A/CONF.144/20, annex. 

~/ E/AC.57/1988/NGO/1. 

1/ E/CN.4/Sub.2/1990/10. 
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9) 40/34. Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Po"er 

1M G~nnal..wembly. 
R«tzJling that the Sixth United Nations Congress on the 

Prevention of Crime and the Treatment of Offenders rec­
ommended that the United Nations should continue its 
present work on the development of guidelines and stand­
ards rqarding abuse of economic and political power," . 

Cognizolll that miUions of people throughout the world 
suffer barm as a result of crime and the abuse of power and 
that the rights of these victims have not been adequately 
rccogniud, 

R«ogrUzing that the victims of crime and the victims of 
abuse of power, and also frequently their families, wit­
nesses and others who aid them, are unjustly subjected to 
loss. damage or injury and that they may, in addition, suf­
fer hardship when assisting in the prosecution of offenders. 

I. Affirms the necessity of adopting national and inter­
national measures in order to secure the universal and 
effective recognition of, and respect for, the rights of vic­
tims of crime and of abuse of power; 

2. Str~i the need to promote progress by aU States 
in their efforts to that end, without prejudice to the rights 
of suspects or offenders; 

3. AdoptS the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power, annexed to the 
present resolution, which is designed to assist Govern­
ments and the international community in their efforts to 
secure justice and assistance for victims of crime and vic­
tims ofabuse of power; 

4. Calis upon Member States to take the necessary 
steps to give effect to the provisions contained in the Dec­
laration and, in order to cunail victimization as referred to 
h~,endeavowr. 

(a) To implement social, health. including mental 
beaItb, educational, economic and specific crime preven­
tion policies to reduce victimization and encourage assist­
ance to victims in distress; 

(b) To promote community efforts and public partici­
pation in crime prevention; 

(c) To re\1ew periodically their existing legis1ation and 
practices in order to ensure responsiveness to changing cir­
CUII1SUnces, and to enact and enforce legislation proscrib­
ing 'lets that violate internationally recogniud norms 
relating to human rights, corporate conduct and other 
abuses of power; 

(4') To establish and strengthen the means of detecting, 
prosecuting and sentencing those guilty of crimes; 
(~ To promote disclosure of relevant information to 

expose official and corporate conduct to public scrutiny, 
and other \I\'aYS of increasing responsiveness to public con­
cerns; 

<n To promote the observance of codes of conduct and 
ethical norms, in particular international standards, by 
public servants, including law enforcement, correctional, 
medical, social service and military personnel, as weD as 
the staff of economic enterprises; 

(g) To prohibit practices and procedures conducive to 
abuse, such as secret places of detention and incommuni­
cado detention; 

(h) To co-operate with other States. through mutual 
judicial and administrative assistance, in such maners as 
the detection and pursuit of offenders, their extradition 
and the seizure of their assets, to be used tor restitution to 
the victims; 

S. Recommends that, at the international and regional 
levels, all appropriate measures should be taken: 

(a) To promote training activities designed to foster 
adherence to United Nations standards and norms and to 
curtail possible abuses; 

(b) To sponsor collaborative action-research on ways 
in which victimization can be reduced and victims aided, 
and to promote information excbaJ!..CPeS on the most effec­
tive means pf so doing; 

(c) To render direct aid to requesting Governments 
designed to help them curtail victimization and alleviate 
the plight of victims; 

(4') To develop ways·and means of providing recourse 
for victims where national channels may be insufficient; 

6. R~quests the Sccretary-General to invite Member 
States to report periodically to the General Assembly on 
the implementation of the Declaration, as well u on meas­
ures taken by them to this effect; 

7. Also requests the Scaetary-General to make use of 
the opportunities, which all relevant bodies and organiza­
tions within the United Nations system offer, to assist 
Member States, whenever necessary, in improving ways 
and means of protecting victims both at the national level 
and through international co-operation; 
. 8. Funlin' r~ql,leSts the Secretary-General to promote 
the objectives of the Declaration, in particular by ermuing 
its widest possible dissemination; 

9. Urges the specialiu:d agencies and other entities and 
bodies of the United Nations system. other relevant inter­
goveremental and non·governmental organizations and 
the public to co-operate in the implementation of the pre­
visions of the Declaration. 

ANNEX 

96th pleruuy meeting 
29 NCMmbn 1985 

DedaratIoIo 01 BuIc PriKlpIa of J..cb ,., ~ 
olen- aM A..., of Pwwu 

A.Y'.m.uo/cn-
I. MVictims" means penon. who, individually or coIIectivcly, have 

sulI'ettd bum, iDdudin; pbysicaJ or menial iDjury, emotioaaIlUS'crina. 
eeooomic Ion or aubstantial impairment 0( their timclamealal riPta. 
Ihrouab acts or omissioDs !bat are in vioIatioa or aimiullaWi operative 
witbiD Member &aleS, iDdudina those laWl.~biDc aimiDaJ abuIe oC 
power. 

2. A pence may be c:omideRd • vk1im. UIIder this Dec:laratioo, 
rqardJcu 0( wbetber the peI1leInlot is idanilicd, appcdIc:Ided, PfI*CUICd 
or coavic1ed IDd reprcIIesa or the famiIiaI rdatioaJhip between \be perpe­
trator IDd \be YicIim. Tbc Ierm MvicIim" abo iDdudes, ..tIcte appropriate, 
\be immedialC famiJy or dependull or \be diIect victim IDd per-. who 
haft sutren:d harm in inlaVl:lliDa 10 ISIisI victims in disIrea or to preftIIt 

viclimilalioG. 
3. Tbc provisioos coalaiDcd badD tIIIiI be applicable 10 all, without 

distiDctioa 0( any kind, IUCb as nee, colour, Ie&, .. IaDcuaac. rdi&ioe. 
1ll00000ity, political or oilier opiaioo, c:uItunI bclief'1 or pnctica, pr0p­

erty, binII or bUy ltallll, etbDic or IOCiaJ oriPa. aDd disability. 

Accm to jlatl« 11l1li fair trftrtmml 

4. Victims Ibould be lraled with compasioa and re;pec:t lOr their dia­
llity. Tbey are eatilled to _ 10 \be -:unisms 0( justice and to 
prompt redress, as provided lOr by Illlio1111lccis1atioo. lOr \be harm that 
they have SI.I&ftd. 

5. Judic:iaJ IDd administrative medwIisms Ibould be Cllablisbcd IDd 
~ ..tIen: DeClCSUI')' to mabie victims to obIaiD redrea tbrou&b 
I'ormaI or WormaJ procedures thaI are eapcditious, fair, iDcxpaasive and 
1aleSII'bIe. V'1Cti1lll1bould be illl'ormed of ~ riahll in IOekiIIa redrea 
IIIroap sucII medwIisma. 

6. The ~_ or judic:iaJ and administntive prociCSSCS to \be 
-.Is or viclillll should be facililalN by: 

(0) tllfonlliDa victinu or their role and \be scope, limina and procresa 
0( tile proccediIIas and of tile disposilioa 0( their c:aes. especially where 



serious crimes an: involved and where they have r<quest«l welt informa­
tion; 

(6) Allo...u,. the vi .... and COn<:mll of victims to t.. presented and 
comidered at appropriate atqcs 0( the proccedinp when: their personal 
in_ an: di:cted, without pn;judice 10 the aocuted and oonslstcnt with 
the relevant .. tiotI&f"crimilllJ jllllice I)'IIem; 

(c1 ProvidiDc proper auisuDoe 10 victims throuchout \be Icpl prooeu. 
(d) TakiDa IIIeUUI'CI to minimize iaooCIvenic:ooe 10 victims, prOIcct 

their priv.c:y. wt.cn ~uy, and CIISIIR: their safety. as wdI u thlt of 
their I&milies aDd witneael on their bchaJ{. from intimidation and retalia-
tion; . 

(~) A voidiGc W1neceuar;t delay in the disposition 0( cues and the .. e­
cution of orden or ~ IVIIItinc nards 10 victiml. 

7. IDformallmCbanisms for the raoIutioa of dispules, incIudi", medi­
ation, arbitration aDd cultomary justice or indi&enous practices, ahould be 
uti1ized when: appropriate to facilitate coaciIiatiOll and Rdnesa for victims. 

R~ilwlio. 

a. Otrenden or thin! ~r1ies responsible for their behaviour should. 
when: appropriate, make wr rettitutioa to victim .. their famillts Of 
depeodanl&. Sud! restitutioo should include the return 0( property or ~y­
meat fOf lite harm or lou Iu/fered, mmbunemellt of elpcmes iocurred u 
• result of the victimization, the provision of ICIVio:s and lite restoration 
of ri&ltts. 

9. Governments should n.'View their practiocs, rqulatiocs and laws to 
coosidcr restitution lIS ... available 1Otlt.end", option in criminal cases. in 
addition to other criminal sanctioru. 

10. In cues of substantW harm 10 the environmenl. restitution. if 
on!cted, should include, u far u possible, restoration of the enviroomcnl. 
rcconstructioo of the infrastructure, rcpIaoemcnt of comallmity faciliticf, 
Illd reimbuncmcat of the expenses of rdocation. wItenevu such hlrm 
results in the dislocation of & commtmity_ 

II. Wberc public oIIici&I. or other apts actl", in ... of>daJ or quasi­
ot!iciaJ capacity hive violated natiocW criminal laws, the victims sbouId 
receiYe restitution from the State wbooe oIIici&Is or qents were responsible 
for the harm infticted. In cases when: the Government under whose 
authority the victimizina act Of omissioo ocxum:d is no Ioa&tr in elislellCC. 
lite State Of Government suocessor iD title aItouId pro>idc restitution 10 the 
victims. 

COtnpNU41WII 

12. Wben compensation il 1\01 f'u1ly ayaiLabie from lite oIfe~ or 
other sources. Stales sbouId endeavour 10 pro>idc 6nancW compensaltOO 
to: 

(a) Vittims who have lustained sicni6cant bodily injury or impairm(nt 
of physical or mcntal he&Jth u a rcsuIt 0( serious crimes; 

(6) The £amily. in particular depcoda.nts of pcnortS who have died or 
become phy.ially or mentally inapociu.led u a result of such victimiza­
tion. 

13. The csublishmcnt, I1rcII&thcniD& aDd cx~sioa 0( national fun<h 
for compensation to victiml should be cocouraced- Wberc appropriatr. 
other funds may also be establisbcd for thil pulllOSC, iDdudina in thex<: 
cases when: lite State of which the victim is a natiortal is .oc in a position 
to compensate lite victim for the hanD. 

AnUt/lJl/% 
14. Victims should receiYe the oocessary mat.crial, InediaJ, psyc/loIoci­

cal and social assistance tbroU&h IOVCI1ImcntaJ. volunlll)'. community­
based and ~ mc&ns. 

IS. Victims should be informed of the availabC;ty ofhe&Jth and social 
ICIVio:s aDd 0Ihcr relevant auilWla: and be readily a60rdcd access to 
them. 

16. Police, justic.e, bcalth. aociaIlCNice md other pcrsonnd conccrncd 
should receive trainln& to sensitize them 10 the needs of vicums. and auidc­
lines to CIISIII'C proflCr md prompt aid. 

17. In prov;din, ICIVio:s and assiswICIC 10 victims, aMnion should be 
liven to those who have spoc:iaJ acedI beausc of the nat ..... of the hlrm 
infticted or beawc of facton such as those mentioned ill Pl"ll'lph 3 
above. 

B. "lett.. -I'" II{ ,.,WT 
18. "Vittims" means personl wbo. individually Of collectively. hive 

.utrcred harm. indudina physical or mental injury, emotional lulferinlt. 
economic loss or suhallntial imlMi""""t of their fuadomcntal ri~ts. 
tbroU&h leu or omiosions that do not yet constitulc yiolal><KlS of national 
criminal laws but of inlernationally l<COCJIized norms rclatina to humin 
ri&ltu. 

- 212 -

19. States should consider incorporatin& into the natioaallaw norms 
proscribina abuses of power and providina remedies to vK:timl of such 
abuses. In porticuIar. such remedies should include rcs,titutioo -¥or~. 
pcnsation, and neoessary material, mcdical, psyc:boIocicAl aDd socia\ UIUt­

IDCC aDd suppor!. 
20. Stales should consider oqotiatina multilalcrll inlernational treat-

ies rel.atina to vitti mi. u defined in puasrapb 18. . 
21. Stales aItouId pcriodicaIly review ~istin& lqislation aDd poctiCeI 

to _ their rcspoGtiv_ to cIwI&i~?1'CUI1lII&IkU, ~ enact.aDd 
enforce, if neoessary, lqislation proscnbina IICIJ that ~~ ~ 
abuses of political or ccoaomic: power, u "!dI u promo\1DC policies md 
mcdwIisms for the prcvcation of such acts, and sboaId develop aDd make 
readily available appropriate ri&ltu and remedies for victims of IIICb IdS. 

[30] 1989/57. Implementation of the Declaration of Basic 
Principles of Justice for VICtims of Crime 
and Abuse of Power 

The Economic and Social Council. 
Bearing in mind that the General Assembly, in its 

resolution 40134 of 29 November 1985, adopted the 
Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power, set forth in the annex 
to the resolution, which had been approved by the 
Seventh United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders,92 

Recalling the request made to Member States to 
take the necessary steps to give effect to the provi­
sions of the Declaration so as to secure for victims of 
crime and abuse of power the rights due to them, 

Taking into account section III of its resolution 
1986/10 of21 May 1986, in which it recommended 
that continued attention be given to the implementa­
tion of the Declaration with a view to developing the 
co-operation of Governments, intergovernmental 
and non-govemmental organizations and the public 
in securing justice for victims and in promoting 
integrated action on behalf of victims at the national, 
regional and international levels, 

Noting that the first report of the Secretary-Gener­
al concerning measures taken to implement the 
Declaration indicates a number of areas which 
require further attention,93 . 

Noting with satis/action the adoption of the Euro­
pean Convention on the Compensation of Victims of 
Violent Crimes by the Council of Europe on 24 
November 1983 and of the recommendation on 
assistance to victims and the prevention ofvictimiza­
tion by the Council of Europe on 17 September 1987, 
as well as the creation by some Member States of 
national funds for the compensation of victims of 
intentional and non-intentional offences, 

Reccgnizing that effective implementation of the 
provisions of the Declaration in respect of victims of 
abuse o( power is sometimes hampered by problems 
of jurisdiction and by difficulties in identifying and 
halting such abuses, owin~, inter alia, to the transna­
tional nature of the victimization, 

Noting with appr:eciaiion the significant efforts 
made since the Seventh United Nations Congress on 
the Prevention of Crime and the Treatment of 
Offenders to folIow up and give effect to the Declara­
tion, including the report prepared by an ad hoc 
committee of experts at the International Institute of 
Higher Studies in Criminal Sciences at Syracuse, 
Italy. in May \986, as revised at a colIoquium of 
leadmg non-governmental organizations active in 

'fllbid~ chap. 1. Sect. C. 
'lEI AC.S7/198S13. 
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crime prevention, criminal justice and the treatment 
of offenders and ytctims, held at Milan, Italy, in 
November and December 1987, 

1. Recommends that the Secretary-General con­
sider, subject to the provision of extrabudgetary 
funds and consideration by the Committee on Crime 
Prevention and Control, the preparation, publication 
and dissemination of a guide for criminal justice 
practitioners and others engaged in similar activities, 
taking into account the work already done on the 
subject; 

2. Also recommends that Member States take the 
necessary steps to give effect to the provisions 
cOntained in the Declaration of Basic Principles of 
Justice for Victims of Crime and Abuse of Power, 
through: 

(a) The adoption and implementation of the 
provisions contained in the Declaration in their 
national justice systems in accordance with their 
constitutional process and domestic practice; 

(b) The introduction of legislation to simplify 
access by victims to the justice system in order to 
obtain compensation and restitutIon; 

(c) The examination of methods of assisting 
victims, including adequate redress for the actual 
harm or damage inflicted, identifying limitations and 
exploring ways by which these may be overcome, to 
ensure that they meet effectively the needs of victims; 

(<1) The establishment of measures to protect 
victims from abuse, calumny or intimidation in the 
course or as a result of any criminal or other 
proceedings related to the crime, including effective 
remedies, should such abuses occur; 

3. Further recommends that Member States, in 
collaboration with relevant services, agencies and 
organizations, endeavour: . 

(a) To encourage the provision of assistance and 
support services to victims of crime, 'with due regard 
to different social, cultural and legal systems, taking 
into account the experience of different models and 
methods of service delivery and the current state of 
knowledge concerning ,ictimizatiolJ., including its 
emotional impact, and the consequent need for 
service organizations to extend offers of assistance to 
victims; 

(b) To develop suitable training for all who 
provide services.to victims to enable them to develop 
the skills and understanding needed to help victims 
cope with the emotional impact of crime and over­
come bias, where it may exist, and to provide factual 
information; 

(c) To establish effective channels of communica­
tion between all those who are involved with victims, 
organize courses and meetings and disseminate infor­
mation to enable them to prevent further victimiza­
tion as a result of the workings of the system; 

(<1) To ensure that victims are kept informed of 
their rights and opportunities with respect to redress 
from the offender, from third parties or' from the 
State, as well as of the progress of the relevant 
criminal proceedings and of any opportunities that 
may be involved; 

(e) \\'here informal mechanisms for the resolu­
tion of disputes exist, or have been newlv introduced 
to ensure, if possible and with due consideration t~ 
established legal principles, that the wishes and 
sensibilities of victims are fully taken into consider­
ation and that the outcome is at least as beneficial for 

the victims as would have been the case if the formal 
system had been used; 

(j) To establish a monitoring and research pro­
gramme to keep the needs of victims and the 
effectiveness of services provided to them under 
constant review; such a programme might include the 
organization of regular meetings and conferences of 
representatives of relevant sectors of the criminal 
justice system and other bodies concerned with the 
needs of victims, in order to examine the extent to 
which existing law, practice and victim services are 
responsive to the needs of victims; 

(g) To undertake studies to identify the needs of 
'i~tirns in cases of unreported crime and make the 
appropriate services available to them; 

4. Recommends that, at the national, regional and 
international levels, all appropriate steps be taken to 
develop international co-operation in criminal mat­
ters, inter alia, to ensure that those who suffer 
,;ctimization in another State receive effective help, 
both immediately following the crime and on their 
return to their own country of residence or nationali­
ty, in protecting their interests and obtaining ade­
quate restitution or compensation and support ser­
';ces, as necessary; 

5. Recognizes the need to work out in greater 
detail part B of the Declaration and to develop 
international means for preventing the abuse of 
power and for providing redress for victims of such 
abuse where national channels may be insufficient, 
wd recommends that appropriate steps be taken to 
this effect; . 

6. Requests the Secretary-General to organize, 
subject to the availability of extrabudgetary funds, a 
meeting of experts to formulate specific proposals for 
the implementation of General Assembly resolution 
40/34 and the Declaration of Basic Principles of 
Justice for Victims of Crime and the Abuse of Power, 
in. so far as those documents apply to the abuse of 
power, in time for the proposals to be submitted to 
the Committee on Crime Prevention and Control at 
its eleventh session and for consideration by the 
Eighth United Nations Congress on the Prevention 
of Crime ano the Treatment of Offenders. 

15th plenary meeting 
24 May 1989 
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[ 31 ] 199O/22. Victims or crime and abuse of power 
1k Economic and Social Council, 
Bearing in mind General Assembly resolution 40134 

of 29 November 19&5, by which the Assembly adopted 
the Declaration of Basic Principles' of Justice for Vao­
funs of Crime and Abuse of Power, which is contained 
in the annex to the resolution and which had been ap­
proved by' the Seventh United Nations Congress on the 
Prevention of Crime and th~ T~tment of Offenders, 

ReC4!1ing that in the same resolution the General As­
sembly called upon Member States and other entities 
to take the necessary steps to give effect to the provi­
sions contained in the Declaration and to cUrtail VIctim­
ization, 

Taking into account Economic and Social Council 
resolution 1989/57 of 24 May 1989 on the implementa­
tion of the ~tion, 

Bearing in mind the rerommendations of the prepa­
ratoX)' meetings for the Eighth United Nations Con­
gress on the Prevention of Crime and the Treatment of 
Offenders, $Q 

Having considered the Guide for Practitioners on the 
Basic Principles of Justice for Victims of Crime and 
Abuse of Power/I 

Recognizing the need for continuing efforts to give ef­
fect to the Declaration, and to adapt it to meet the full 
range of needs and the circumstances of different coun­
tries, 

Recognizing, in particular, the need to look beyond 
national measures in some instances, especially where 
victims of transnational crimes and abuse of power are 
concerned, . 

1. Takes note of the report of the Secretaxy-General 
on the Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power;ll 

$Q S« A/CONF.lWIPM.I~ and S and Corr.l and A/CONF.IW 
RPM.I and Corr.l, 2 and Corr.l, 3 and Corr.l and 2," and Corr.l and 
S and Corr.l. 

$1 S« E/AC57l1mOU'.1. 
$2 E/A~711990{3. 

2. Requests the Sccretary-Genera~ to~t~r with all 
the entities of the United Nations system and other ap­
propriate organizations, to undertake and co-ordinate 
the necessary action, with a humanitarian Objective. to 
prevent and curtail severe victimization where national 
means of recourse are insufficient, and: 

(a) To monitor the situation; 

(b) To develop and institute means of conflict res­
olution and mediation; 

(c) To promote access to justice and redress for 
victims; 

(d) To assist in providing material, medical and 
psycho-social assistance to victims and their families; 

3. Invites the United Nations regional and interre­
gional institutes to provide mechanisms for the devel­
opment and international CQ-{)rdination of services for 
victims, and to promote the collection, collation and ex­
change of information and ideas in order to improve 
standards for the treatment of victims; 

4. Requests the Secretaxy-General to continue to 
devote attention to policy and research on the situation 
of victims of crime and abuse of power and to the ef­
fective implementation of General Assembly resolution 
40/34; 

5. Recommends that Member States and the United 
Nations regional and interregional institutes take the 
necessaxy steps to. provide professio.nal and other per­
sons dealing with victims with suitable training in issues 
concerning victims, taking into account the model train­
ing curriculum developed for this purpose;S' 

6. Invites the United Nations funding agencies, es­
pecially the United Nations Development Programme 
and the Department of Technical Co-operation for De­
velopment of the Secretariat, to support technical c0-

operation programmes for the establishment of services 
for victims; 

7. Requests the Secretary-General to further de­
velop international means of recourse and redress for 
victims where national channels may be insufficient and 
to report to the Committee on Crime Prevention and 
Control, at its twelfth session, on the development of 
such means; 

8. Requests the Special Rapporteur of the Sub­
Commission on Prevention of Discrimination and Pr0-
tection of Minorities to take into account, in his study 
of compensation to victims of grOss violations of human 
rights, the relevant work and recommendations of the 
Committee on Crime Prevention and Control; 

9. Invites the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offend­
ers to recommend wide distribution of the Guide for 
.Practitioners on the Basic Principles of Justice for Vic­
tims of Crime and Abuse of Powe~l and the measures 
for implementation of the Declaration of Basic Princi­
ples of Justice for Victims of Crime and Abuse of 
Power, submitted by a committee of experts that met at 
the International Institute of Higher Studies in Crimi­
nal Sciences, Syracuse, Italy, in May 1986.S4 

13 See E/A~7/1991JINGO(3. 

s< &c EtAc.57f19&8INGOfl. 

13th plenary muting 
24 May 1990 
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Protection of the human rights of victims of crime 
and abuse of power 

The Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 

Concerned that crime and victimization continue to pose serious problems, 
affecting both individuals and entire groups and often transcending national 
frontiers, 

Emphasizing the need for preventive action and measures for the fair and 
humane treatment of victims, whose needs have often been ignored, 

Recognizing the importance of the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power, ~/ which provides standards and 
guidelines for redress and assistance to such victims and which needs to be widely 
disseminated ana applied in practice, 

Welcoming the efforts made to date to develop appropriate means for the 
implementation of the Declaration, and to further its application at the national, 
regional ~nd international levels, 

Stressing the need for sbcial solidarity, which requires the establishment of 
close links between members of society to guarantee social peace and respect for 
the rights of victims, as well as the need to provide adequate mechanisms and 
measures through which redress and assistance for victims can be provided 
nationally, regionally and internationally, 

Conaigering the key role of law enforcement agencies, prosecutors, lawyers and 
the jUdiciary in the implementation of the Declaration, 

Bearing in mind the relevant provisions of the Convention against Torture and 
Other Cruel, Inhuman or Degrading: Tr,eatment clr Punishment adopted by the General 
Assembly in resolution 39/46 of~O December 1984, 

Bearing in mind also the work being carried out by the Committee on Crime 
Prevention and Control, 

225/ General Assembly resolution 40/34, annex. 
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~alling the Cairo Declaration on Law Enforcement and the Human Rights of 
Victims, adopted by the International Symposium held at Cairo from 22 to 
25 January 1989, 

Recalling also the report prepared by the ad hoc committee of experts at the 
International Institute of Higher Studies in Criminal Sciences, held at Syracuse, 
Italy in May 1986, as revised by a colloquium of leading non-governmental 
organizations active in crime prevention, criminal justice and the treatment of 
offenders and victims, held at Milan, Italy, in November-December 1987, 

Recalling further the recommendation of the Economic and Social Council in its 
resolution 1990/22 of 24 May 1990 that Member States and the United Nations 
regional and interregional institutes should take the necessary steps to provide 
professional and other persons dealing with victims with suitable training in 
issues concerning victims, taking into account the model training curricula 
developed for this purpose, ~I 

1. Takes note with appreciation of Economic and Social Council resolutions 
1989/57 of 24 May 1989 and 1990/22; 

2. Recomm~nd~ that, in the implementation of the said resolution, the 
Committee on Crime Prevention and Control should take into account the important 
proposals already made by the community of concerned non-governmental organizations; 

3. Calls upon States to take into account the provisions of the Declaration 
of Basic Principles of Justice for Victims of Crime and Abuse of Power in framing 
their national legislation: 

4. Recommends that Governments should consider the availability of public 
and social support services for victims of crime and abuse of power and foster 
culturally appropriate programmes for victim assistance, information and 
compensation: 

5. Requests the Secretary-General to make appropriate provisions to study 
the feasibility of establishing an international fund, within the framework of the 
United Nations crime prevention and criminal justice programme, for the 
compensation of, and assistance to, victims of transnational crimes and for the 
promotion of international research, data collection and dissemination and the 
establishment of policy guidelines in this respect; 

6. Recommends that States should prepare training programmes based on the 
principles of the Declaration, aimed at defining and disseminating the rights of 
victims of crime and abuse of power, which should be part of the curricula of 
faculties of law, criminological institutes, law enforcement training centres and 
judicial colleges: 

7. Calls upon States to exchange, both at the international and regional 
levels, information and experiences related to the means used to implement their 
legal and social provisions concerned with the protection of victims of crime and 
abuse of power; 

~~I See E/AC.57/1990/NGO/3. 
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8. Recommends that the United Nations and other organizations concerned 
strengthen their technical co-operation activitie;; in order to help Governme'nts to 
implement the Declaration and other relevant guidelines and to strengthen 
international co-operation in this respect; 

9. Eequest~ the Secretary-General to distribute widely the Guide for 
Practitioners on the Basic Principles of Justice for Victims of Crime and Abuse of 
Power JdJ.../ and the Measures for Implementation of the Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse of Power. 2281 

2271 See A/CONF.144/20, annex. 

££a/ E/hC.57/1988/NGO/l. 
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G. CAPITAL PUNISHMENT 

Introduction 

Since its foundation, the United Nations has continuously expressed its 
concern over the question of capital punishment. 1/ The General Assembly, in 
its resolution 1396 (XIV) of 20 November 1959, invited the Economic and Social 
Council to initiate a study on capital punishment. Upon requests by the 
Council, the Secretariat prepared reports on capital punishment in 1962, 1967 
and 1973. 2'/ 

The General Assembly, in its resolution 2857 (XXVI) of 20 December 1971, 
affirmed that the main objective to be pursued in this area was that of pro­
gressively restricting the number of offences for which capital punishment may 
be imposed, with a view to the desirability of abolishing this punishment in 
all countries. 

Capital punishment was also placed on the agenda of the Sixth Congress, 
during which some interesting debate took place. '.3./ 

The Council, in its resolution 1745 (LIV) of 16 May 1973, requested the 
Secretary-General to submit periodic and analytical reports at five year 
intervals, starting from 1975. So far, five reports have been prepared. ~/ 

The Council, in its resolution 1983/24 of 26 May 1983, also requested the 
Committee on Crime Prevention and Control to further study the question of the 
death penalty that did not meet the acknowledged minimum legal guarantees and 
safeguards. 

On the recommendation of the Committee at its eighth session, the Council, 
in its resolution 1984/50 of 25 May 1984, adopted the Safeguards guaranteeing 
p.~otection of the rights of those fac.:i.ng the death penalty, on the understand­
ing that they should not be invoked to delay or prevent the abolition of 
capital punishment. 

The Safeguards cover the basic guarantees to be respected in criminal 
justice proceedings to ensure the rights of the offenders charged with a 
capital offence. They also state that capital punishment can be imposed only 
for the most serious crimes. They cover, inter alia, the right to benefit 
from lighter penalties under certain conditions and to appeal and to seek 
pardon; exemptions from capital punishment for persons below 18 years of age, 
pregnant women, new mothers and persons who have become insane; necessary 
evidentiary requirements and suspension of executions. 

The Seventh Congress, in its resolution 15, invited those States retaining 
the death penalty to adopt the Safeguards and to take the necessary steps to 
implement them. The Congress also requested the United Nations Secretary­
General to widely publicize them as well as the mechanisms for their imple­
mentation. 

Progress on the implementation of the Safeguards is kept under review by 
the Economic and Social Council, through its Committee on Crime Prevention and 
Control. The Secretary-General prepared a report for the Committee on the 
implementation of the Safeguards. ~/ A study on capital punishment was also 
prepared for the Committee by Professor Roger Hood. ~/ 
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RecQmmendations regardipg implement£hion of the safeguard9~~~~vteeing 
protection of the rights of those facing the death penalty, adopted by the 
Economic and Social Council in its resolution 1989/64 of 24 May 1989, proposed 
to Member States practical means by which to implement these safeguards and 
requested the Secretary-General, inter alia, to cover the question of the 
implementation of these safeguards in preparing its reports on capital 
punishment. 

Further, the Council, in its ~o~ution 1990/29 of 24 May 1990, requested 
the Committee on Crime Prevention and Control to keep the question of capital 
punishment under review and asked the Secretary-General to draw on all 
available data, including current criminological research, in preparing the 
future report. At the request of the Council, in its resolution 1990/51 of 
24 July 1990, the Eighth Congress examined the question of capital punishment 
and considered the latest quinquennial report on this issue. 1/ 

1/ See, for example, Capital punishment, working paper prepared by the 
Secretariat (A/CONF.87/9). 

2/ Capital Punishment (United Nations publication, Sales No. 62.IV.2; 
~~ital Punishmept Developments. 1961 to 1965 (United Nations publication, 
Sales No. 67.IV.15) and E/5242. 

1/ Report of the Sixth Congress (A/CONF.87/l4/Rev.l). 

~/ E/56l6 and Corr.l and 2 and Add.l; E/1980/9, Corr.l, Add.l and 
Add.l/Corr.l and Add.2; E/1985/43, r,nrr.l; and E/1990/38/Rev.l and Corr.l, 

i/ E/AC.57/l988/9 and Corr.12. 

fl./ Roger Hood, "The Death Penalty", a world-wide perspective, special 
issue of the Internatio~al Review of Criminal Policy (later published by 
Oxford Clarendon Press, 1989). 

1/ E/1990/38/Rev.l and Corr.l. 
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[33] 2857 (XXVI). Capital punishment 

The General Assembly, 
Recalling its resolution 2393 (XXlll) of 26 Novem­

ber 1968 concerning the application of the most careful 
legal procedures and the greatest possible safeguards 
for the accused in capital cases as well as the attitude 
of Member States to possible further restriction of the 
use of capital punishment or to its total abolition, 

Taking note of the section of the report of the 
Economic and Social Council51 concerning the consid­
eration by the Council of the report on capital punish­
ment52 submitted by the Secretary-General in imple­
mentation of the aforementioned resolution, 

Taking note of Economic and Social Council resolu­
tion 1574 (L) of 20 May 1971, 

Expressing the desirability of continuing and extend­
ing the consideration of the question of capital punish­
ment by the United Nations, 

1. Notes with satisfaction the measures already 
taken by a number of States in order to ensure careful 
legal procedures and safeguards for the accused in 
capital cases in countries where the death penalty 
still exists; 

2. Considers that further efforts should be made 
to ensure such procedures and safeguards in capital 
cases everywhere; 

3. Affirms that, in order fully to guarantee the right 
to life, provided for in article 3 of the Universal 
Declaration of' Human R)ghts, the main objective to 
be pursued is that of progressively restricting the num­
ber of offences for which capital. punishment may be 
imposed, with a view to the desirability of abolishing 
this punishment in all countries; 

4. Invites Member States which have not yet done 
so to inform the Secretary-General of their legal pro­
cedures and safeguards as well as of their attitude to 
possible further restriction of the use of the death 
penalty or its total abolition, by providing the informa­
tion requested in paragraphs 1 (c) and 2 of General 
Assembly resolution 2393 (XXllI); 

5. Requests the Secretary-General to circulate as 
soon as possible to Member States all the replies 
already received from Member States to the queries 
contained in paragraphs 1 (c) and 2 of resolution 
2393 (XXITI) and those to be received after the 
adoption of the present resolution, and to submit a 
supplementary report to the Economic and Social 
Council at its fifty-second session; 

6. Further requests the Secretary-General, on the 
basis of material furnished in accordance with para­
graph 4 above by Governments of Member States 
where capital punishment still exists, to prepare a 
separate report regarding practices and statutory rules 
which may govern the right of a person sentenced 
to capital punishment to petition for pardon, com­
mutation or reprieve, and to submit that report to 
the General Assembly. 

2027th plenary meeting, 
20 December 1971. 

51 Ibid., chap. xvm, sect. C. 
52 E/4947 and Corr.l. 



- 221 -

ld 1984/50. :lafeguards guaranteeing protection of the 
rights of those facing the death penalty 

The Economic and Social Council. 

Having regard to the provisions bearing on capital 
punishment in the International Covenant on Civil and 
Political Rights. 120 in particular article 2, paragraph 1, 
and articles 6, 14 and 15 thereof. 

Recalling General Assembly resolution 38/96 of 
16 December 1983, in which, inter alia, the Assembly 
expressed its deep alarm at the occurrence on a large 
scale of summary or arbitrary executions, 

Recalling also General Assembly resolution 36/22 of 
9 November 1981, in which the Committee on Crime 
Prevention and Control was requested to examine 
the problem with a view to making recommendations, 

Recalling further Council resolution 1983/24 of 
26 May 1983, in which it decided that the Committee 
on Crime Prevention and Control should further study 
the question of death penalties that did not meet the 
acknowledged minimum legal guarantees and safe­
guards, as contained in the International Covenant 
on Civil and Political Rights and other international 
instruments, and welcomed the intention of the 
Committee that the issue should be discussed at the 
Seventh United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, 

Acknowledging the work done by the Commission 
on Human Rights and the Sub-Commission on Pre­
vention of Discrimination and Protection of Minorities 
in the areas of summary or arbitrary executions, 
including the reports of the Special Rapporteur, III 

Considering the relevant views and comments of 
the Human Rights Committee established under the 
International Covenant on Civil and Political Rights, 

Expressing its concern at the tragic incidence of 
arbitrary or summary executions in the world, 

Having considered the note by the Secretary­
General on arbitrary and summary executions, III 

Guided by the desire to continue to contribute to 
the strengthening of the international instruments 
relating to the prevention of arbitrary or summary 
executions, 

1. Takes note of the note by the Secretary-General 
on arbitrary and summary executions; 

2. Again strongly condemns and deplores the 
brutal practice of arbitrary or summary executions in 
various parts of the world; 

3. Approves the safeguards guaranteeing protec­
tion of the rights of those facing the death penalty, 
recommended by the Committee on Crime Prevention 
and Control and annexed to the present resolution, 
on the understanding that they shall not be invoked to 
delay or to prevent the abolition of capital punishment; 

4. it/vites the Seventh United Nations Congress on 
the Prevention of Crime and the Treatment of 
Offenders to consider the safeguards with a view 
to establishing an implementation mechanism, within 

110 General Assembly resolution 2200 A (XXI). annex. 
III E/CN.4/1983/16 and Add.1 and Corr.l; E/CN.4/19&4/29. 
III E/AC.S7/19&4/16. 

the framework of the item of its provisional agenda l23 

entitled "Formulation and application of United 
Nations standards and norms in criminal justice". 

AN,NEX 

21 st plenary meeting 
25 May 1984 

Safeguards guarant~lng prol«lion of the rights 
or those facing the death penalty 

1. In countries which have not abolished the death penalty. 
capital punishment may be imposed only for the most serious 
crimes. it being understood that their scope should not go beyond 
intentional crimes with lethal or other e)(tremely grave con­
sequences. 

2. Capital punishment may be imposed only for a crime for which 
the death penalty is prescnbed by law at the time of its com­
mission. it being understood that if. subsequent to the commission 
of the crime. provision is made by law for the imposition of a 
lighter penalty. the offencler shall benefit thereby. 

3. Persons below 18 years of age at the time of the commission 
of the crime shall not be. sentenced to death, nor shall the death 
sentence be carried out on pregnant women, or on new mothers. 
or on p.:rsons who have become insane. 

4. Capital punishment may be imposed only when the guilt 
of the person charged is based upon clear and convincing evidence 
leaving no room for an a1tetnative explanation of the facts. 

S. Capital punishment may only be carried out pursuant to a 
final judgement rendered by a competent court after legal process 
which gives all possible safeguards to ensure a fair trial. at least 
equal 10 those contained in article 14 of the International Covenant 
on CiVIl and Political Rights. n. including the right of anyone 
suspected of or cbarged with a crime for which capital punishment 
may be imposed 10 adequate legal assistance at all stages of the 
proceedings 

6. Anyone sentenced to death sball have the right to appeal 
to a court of higher jurisdiction, and steps should be taken to ensure 
that such llPpeals shall become mandatory. 

7. Anyone sentenced to death shall have the right to seek 
pardon, or commutation of sentence; parden or commutation of 
sentence may be granted in all cases of cap!tal punishment. 

8. Capital punishment shall not be carried out pending any 
appeal or other recourse procedure or other proceeding relating 
to pardon' or commutation of the sentence. 

9. Where capital punishment occurs. it shall be carried out so 
as to inflict the minimum possible suffering. 

tlJ See Council resolution 1982/29. para. I. 
". General Assembly resolution 2200 A (XXII. annex. 
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[ 35] 1989/64. Implementation of the safeguards guaran­
teeing protection of the rights of those 
facing the death penalty 

The Economic and Social Council. 
Recallin~ its resolution 1984/50 of 25 May 1984, 

in which It approved the safeguards guaranteeing 
protection of the rights of those facing the death 
penalty, 

Recalling also resolution 15 of the Seventh United 
Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, 90 • 

Recalling further section X rif its resolution 
1986110 of 21 May 1986, in which it requested a 
study on the question of the death penalty and new 
contributions of the criminal sciences to the matter, 

Taking note a/the report of the Secre~neral 
on the implementation of the United Nations safe­
guards guaranteeing protection of the rights of those 
facing the death penaltY,II0 . 

Noting with satisfaction that a large number of 
Member States.have provided the Secretary-Gerieral 
with information on the implementation of the 
safeguards and have made contributions, 

NOIing w(t.h appreciation the study on the question 
of the death penalty and the new contributions of the 
criminal sciences to the matter,1II 

Alormed at the continued occurrence of practices 
incompatible with the safeguards guaranteeing pro­
tection of the rights of those facing the death penalty, 

AlWlre that effective implementation of those safe­
guards requires a re\"iew of relevant national legis1a­
tion and the improved dissemination of the text to all 
persons and entities concerned with them, as speci­
fied in resolution 15 of the Seventh Congress, 

Convinced that further progress should be achieved 
towards more effective implementation of the safe­
guards at the national level on the understanding that 
they shall not be invoked to delay or to prevent the 
abolition of capital punishment, 

Acknowledging the need for comprehensive and 
accurate infonnation and additional research about 
the implementation of the safeguards and the death 
penalty in general in every region of the world, 
I~AC.S7/198g/9 and Carr. I znd 2. 
IIIElAC.S7/1988/CRP.i. 

1. Recommends that Member States take steps to 
implement the safeguards and strengthen further the 
protection of the rights of those facing the death 
penalty, where applicable, by: 

(a) Affording special protection to persons facing 
charges for which the death penalty is provided by 
allowing time and facilities for the preparation of 
their defence, including the adequate assistance of 
counsel at every stage of the proceedings, above and 
beyond the protection afforded in non-<:apital cases; 

(b) Providing for mandatory appeals or review 
with provisions for clemency or pardon in all cases of 
capital offence; 

(c) Establishing a maximum age beyond which a 
person may not be sentenced to death or executed; 

(d) Eliminating the death penalty for persons 
suffering from mental retardation or extremely lim­
ited mental competence, whether at the stage of 
sentence or execution; 

2. Invites Member States to co-operate with spe­
cialized bodies, non-governmental organizations, ac­
ademic institutions and specialists in the field in 
efforts to conduct research on the use of the death 
penalty in every region of the world; 

3. Also invites Member States to facilitate the 
efforts of the Secretary-General to gather comprehen­
sin; timely and accurate information about the 
implementation of the safeguards and the death 
penalty in general; 

4. Further invites Member States that have not 
yet done so to review the extent to which their 
legislation provides for the safeguards guaranteeing 
protection of the. rights of those facing the death 
penalty as set out in the annex to Council resolution 
1984150; 

5. Urges Member States to publish, for each 
categOry of offence for which the death penalty is 
authorized, and if possible on an annual basis, 
!nformation on the use of the death penalty, indud­
mg the number of persons sentenced to death, the 
number of executions actually carried out, the num­
ber of persons under sentence of death, the number 

. of death sentences reversed or commuted on appeal 
and the number of instances in which clemency has 
been granted, and to include information on the 
extcIlt to which the safeguards referred to abo"e are 
incorporated in national law; 

6. Recommends that the report of the Secretary­
General on the question of capital punishment, to be 
submitted to the Council in 1990, in pursuance of its 
resolution 1745 (LIV) of 16 May 1973, should 
henceforth cover the implementation of the safe­
suards as well as the use of capital punishment; 

7. Requests the Secretary-General to publish the 
study on the question of the death penalty and the 
new contributions of the criminal sciences to the 
matter, prepared pursuant to Council resolution 
1986110, section X, and to make it available, with 
other relevant documentation, to the Eighth United 
Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, 

J 5th plenary meeting 
24 Mar 1989 
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[36 ] 1990/29. capital punishment 

The Economic and Sociol Council, 

Recalling its resolutions 1745 (UV) of 16 May 1973, 
1930 (LVIII) of 6 May 1975, 1984/50 of 25 May 1984 
and 1985/33 of 29 May 1985, 

Recalling General Assembly resolutions 2857 
(XXVI) of 20 December 1971, 32/61 of 8 December 
1977 and 39/118 of 14 December 1984, 

Having examined the fourth quinquennial report of 
the Secretary-General on capital punishment, 75 and 
having found certain imprecisions and errors in it, as 
recognized by the representative of the Secretary­
General, 

Aware that only forty-three Governments responded 
to the questionnaire sent by the Secretary-General re­
questing information for the preparation of the fourth 
quinquennial J,"Cport, 

1. Invites Member States to provide the Secretary­
General with the information required for the prepara­
tion of the ruth quinquennial report on capital punish­
ment, in 1995; 

2. Takes note of the fact that during the period cov­
ered by the report of the Secretary-General some coun­
tries have abolished capital punishment, others have 
adopted a policy of reducing the number of capital of­
fences or have reported not imposing death sentences 
on offenders, while others have retained capital punish­
ment; 

3. Requests the Committee on Crime Prevention 
and Control to keep the question of capital punishment 
under review; 

4. Requests the Secretary-General to submit to the 
Council for consideration at its second regular session 
of 1990, a revised version of the fourth quinquennial 
report; 

5. Also requests the Secretary-General, in preparing 
the fifth quinquennial report, to draw on all available 
data, including current criminological research, and to 
invite the comments of specialized agencies and inter-

governmental and non-governmental organizations on 
this question. 

7S FJ1990(.38 &lid Con.t. 

13th plenary meeting 
UMay1990 
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H. TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT; 
EXTRA-LEGAL EXECUTIONS 

Introduction 

On the recommendation of the Fifth Congress, 1/ the Declaration on the 
Protection of All Persons from Being Subjected to Torture and Other Cruel. 
Inhuman or Degrading Treatment or Punishment was adopted by the General 
Assembly in its resolution 3452 (XXX) of 9 December 1975. The Congress had 
acted in pursuance of Assembly resolution 3059 (XXVIII) of 2 November 1973 and 
resolution 3218 (XXIX) of 6 November 1974, as well as initiatives of various 
non-governmental organizations. 

The Declaration deals, inter alia, with the obligation of each State to 
take effective measures to prevent torture and other similar treatment or 
punishment from being practised within its jurisdiction; the crimina1ization 
of all acts of torture or those which constitute participation, complicity, 
incitement or an attempt to commit torture; the rights of persons who allege 
that they have been subjected to torture or similar treatment to complain to, 
and to have their cases impartially examined by, the competent authorities of 
the State concerned; redress and compensation to be afforded to victims of 
torture; and prohibition of using as evidence any statement made as a result 
of torture or of other cruel, inhuman or degrading treatment or punishment. 

Based upon the Declaration, continued international concern for the topic 
resulted in the formulation of three United Nations instruments: first, the 
Principles of Medical Ethics relevant to the Role of Health Personnel, par­
ticularly Physicians, in the Protection of Prisoners and Detainees against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment adopted 
by the General Assembly in its resolution 37/194 of 18 December 1982; second, 
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment adopted by the Assembly in its resolution 39/46 of 10 December 
1984; and third, the Body of Principles for the Protection of All Persons 
under Any Form of Detention or Imprisonment, adopted by the General Assembly 
in its resolution 43/173 of 9 December 1988. ~/ 

The Assembly, in its resolution 36/151 of 16 December 1981, established 
the United Nations Voluntary Fund for Victims of Torture, which receives 
voluntary contributions for distribution of humanitarian, legal and financial 
aid to individuals whose human rights had been severely violated as a result 
of torture and to relatives of such victims. 1/ 

On the recommendation of the Committee on Crime Prevention and Control, 
the Economic and Social Council. in its resolution 1989/65 of 24 May 1989, 
adopted the Principles on the Effective Prevention and Investigation of 
Extra-legal. Arbitrary and Swamary Executions. Various United Nations and 
other international bodies have sought to bring a halt to the practice of 
extra-legal, arbitrary and summary executions, especially the Commission on 
Human Rights, its Special Rapporteur on this question, its Sub-Commission on 
Prevention of Discrimination and Protection of Minorities, the Committee on 
Crime Prevention and Control and the United Nations congresses on the preven­
tion of crime and the treatment of offenders. ~/ Cooperative efforts of 
United Nations bodies, intergovernmental and non-governmental organizations, 
especially the Minnesota Lawyers International Human Rights Committee, resulted 
in the formulation of these Principles. 
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In adopting the Principles, the Council recommended that they should be 
taken into account and respected by Governments within the framework of their 
national legislation and practices. They should also be brought to the atten­
tion of law enforcement and criminal justice officials, military personnel, 
lawyers, members of the executive and legislative bodies of Governments and 
the public in general. 

The Principles stipulate that Governments prohibit by law all extra-legal, 
arbitrary and summary executions. No one should be extradited to a country 
where he or she may become a victim of such executions. The Principles further 
call for prompt, thorough and impartial investigation of all suspected cases, 
to be undertaken by offices or independent commissions set up to carry out such 
inqu~r~es. Specific procedures and guidelines are set out for the conduct of 
these investigations. Those who participate in such executions should be 
brought to justice, and the families of victims should be entitled to fair 
compensation. 

The United Nations Secretariat prepared a Manual on the Effective Preven­
tion and Investigation of Extra-legal. Arbitrary and Summary Executions, which 
developed the application of the above Principles in a technical manner. 2/ 
The Manual was elaborated in close cooperation with experts in this field and 
interested non-governmental organizations. 

1/ For the consideration at the Fifth Congress see the report of the 
Congress (A/CONF.56110) and "Torture and other cruel, inhuman or degrading 
treatment or punishment in relation to detention and imprisonment", analytical 
summary by the Secretary-General (A/10158 and Corr.1 and Add.l). 

~/ For these instruments, see Part II of this Compendium. 

J/ The Fund was developed from the United Nations Trust Fund for Chile, 
which was established by the General Assembly in its resolution 33/134 of 
20 December 1978. 

!if For the activities of the congresses and the Committee on Crime 
Prevention and Control, see E/AC.57/1984/l6, A/CONF.12l/2l and 
E/AC.57/1988/5. For the activities of the Centre for Human Rights, especially 
its Special Rapporteur, see E/CN.4/1983/16 Add.1 and Add.l/Corr.l, 
E/CN.4/1984/29, E/CN.4/1985/l7" E/CN.4/1986/2l, E/CN.4/1987/20 and 
E/CN.4/1988/22 Add.l and 2. 

2/ ST/CSDHA/12. 
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[ 3 7 ] Dcclaratl()a OD the Protect1oa of All Penoa. from 
Belas Subjected to Torture aali Other Cruel, la­
lIamaa or Degradiug Treatmeat or Punishmeat 

AdopCc4 .., til. GcacnI '-'-bly or til. Valtod Natloa. oa 
, December 1915 (rcaolatloa 3451 (XXX» 

The General A.ssembly. 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, recogni­
tion of the inherent dignity and of the equal and inalien­
able rights of all members of the human family is the 
bmdation of freedom. justice and peace in the world, 

Considering that these rights derive from the inherent 
cfignity of the human person, 

Considering also the obligation of States under the 
Charter, in particular Article 55, to promote universal 
respect for, and observance of, human rights and funda­
mental freedoms, 

Having regard to article 5 o(the Universal Declaration 
d Human Rights and article 7 of the International 
Covenant on Civil and Political Rights, both of which 
provide that no one may be subjected to torture or to cruel, 
illhuman or degrading treatment or punishment, 

A. doplS the Deciaration on the Prote~n of All Persons 
from Being Subjected to Torture and Other Cruel, 
lDhuman or Degrading Treatment or Punishment, the text 
d which is annexed to the present resolution, as a 
r;aideline for all States and other entities exercising 
effective power. 

ANNEx 

DECLARATION ON THE PROTECTION OF ALL 
PERSONS FROM BEING SUBJECTED TO 
TORTURE AND OTHER CRUEL, INHUMAN 
OR DEGRADING TREATMENT OR PUNISH­
MENT 

Article 1 

1. For the purpose of this Declaration, torture means 
any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted by or at the 
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instigatioo of a public official OIl a person for such 
purposes as obtaining from him or a third person 
information or confession, punishing him for an act he 
has committed or.is suspected of having committed. or 
intimidating him or other persons. It does not include pain 
or suffering arising only from, inherent in or incideatal to. 
lawful sanctions to the extent consistent with the Standard 
Minimum Rules for the Treatment of Prisoners. 

2. TOl1lm: constitutes an aggravated and debl!erate 
form of cruel, inhuman or dqrading treatment or 
pmishment. 

Article 2 

Any act lof lOItUre or other cruel, inhuman or dep'ading 
treatment '.:Ir punishment is an offence to human dignity 
and shaD be coodemned as a denial of the purposes of the 
Charter or the United Nations and as a violation of the 
human ~ts aDd fundamental frcec.''fJIDS proclaimed in the 
Univers.. ... D,eclaration of Human Rights. 

Article 3 

No stile may permit Jr tolerate torture or other cruel. 
inhuman or degrading treatment or punishmenl Excep­
tional circumstances such as a state of war or a threat of 
war, internal political instability or any other public 
emergency may DOt be invoked as ajustification of torture 
or other cruel, inhuman or degrading treatment or 
punishment. -

Article 4 

Each State shall, in accordance with the provisions of 
this Declaration, take effective measures to prevent 
torture ud other cruel, inhuman or degrading treatment or 
punishment frQm being practised within its jurisdiction. 

Article 5 

The tnini.ng of law enforcement personnel and of other 
public officials who may be responsible for persons 
deprived of their h"berty shall ensure that full account is 
taken of the prohibition against torture and other cruel. 
inhuman or degrading treatmeDt or punishmeot.. This 
prohibitim shaD also, where appropriate, be indIIded in 
such geoeral rules or instructions as are issued in regard to 
the duties and functions of anyooe who may be in'l'Olved in 
the c:usl.ody or treatment of such persons. 

Article 6 

Each State shall keep under systematic review 
interroplion methods and prac:tices as well as arrang~ 
ments for the custody and treatmeDl of pe~deprived of 
their b"berty in its territory, with • new to preventing any 
cases of torture or other cruel, inhuman or degading 
treatmenl or pwiishmenl 

Article 7 

Each State shall ensure that all acts of torture as 
defmed in article I are offences ander its criminal law. 
The san:oe shall apply in regard to acts which CO!!Stitute 
participldon in, complicity in, incitement to or an attempt 
to co=it torture. 

Artic/~ 8 

Any person who alleges that he has been subjected to 
tDrture or other cruel, inhuman or degrading treatment or 
punishment by or at the instigation of a public official shall 
have the right to complain to, and to have his case 
impartially examined by, the competent authorities of the 
State concerned. 

Article 9 

Wherever there is reasonable ground to believe that an 
act of torture as defined in article 1 has been committed, 
the competent authorities of I!be Slate coacerned shall 
promptly proceed to an impartial investigation even if 
there has been DO formzl compIainl 

Article 10 

If an investigation under artide 8 or article 9 establishes 
that an act of torture as defmed in article 1 appears to 
have been committed, crimiDal proceedings shall be 
instituted against the alleged offender or offenders in 
accordance with national law. If an allegation of other 
forms of cruel, inhUllWl or degrading treatment or 
punishment is considered to be well founded, the aDeged 
offender or offenders shall be subject to criminal, 
disciplinary or other approprize proceedings. 

Article 11 

Where it is proved that an ad of torture or other cruel, 
inhuman or degrading treatmCDt or punishment has been 
cbmmitted by or at the iDstigatJon of a public official, the 
victim shall be afforded redress and compensation in 
accordance with natioIW law. 

Article 12 

Any statement which is established to have been made 
as a resuh of torture or other ClUel, inhuman or degrading 
treatment or punishment may DOt be invoked as evidence 
against the person concerned or- against any other person 
in any proceedings. 
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[38] 1989/65. Effective prevention and investigation of 
extra-legal, arbitrary and summary execu­
tions 

The Economic and Social Council, 
Recalling that article 3 of the Universal Declara­

tion of Human RightslO6 proclaims that everyone has 
the right to life, liberty and security of person, 

Bearing in mind that paragraph 1 of article 6 of the 
International Covenant on Civil and Political 
Rightsl07 states that every human being has the 
inherent right to life, that that right shall be protected 
by law and that no one shall be arbitrarily deprived 
of his or her life, 

Also bearing in mind the general comments of the 
Human Rights Committee on the right to life as 

. enunciated in article 6 of the International Covenant 
on Civil and Political Rights, 

Stressinq that the extra-legal, arbitrary and summa­
ry executions contravene the human rights and 
fundamental freedoms proclaimed in the Universal 
Declaration of Human Rights, 

Mindful that the Seventh United Nations Congress 
on the Prevention of Crime and the Treatment of 
Offenders, in its resolution lion extra-legal, arbi­
trary and summary executions,90 called upon all 
Governments to take urgent and incisive action to 
investigate such acts, wherever they may occur, to 
punish those found guilty and to take all other 
measures necessary to prevent those practices, 

Mindful also that in its resolution 1986/10, section 
VI, of 21 May 1986, it requested the Committee on 
Crime Prevention and Control to consider at its 
tenth session the question of extra-legal, arbitrary 
and summary executions with a view to elaborating 
principles on the effective prevention and investiga­
tion of such practices, 

Recalling that the General Assembly in its resolu­
tion 33/173 of20 December 1978 expressed its deep 
concern about reports from various parts of the 
world relating to enforced or involuntary disappear­
ances and called upon Governments, in the event of 
such reports, to take appropriate measures to search 
for such persons and to undertake speedy and 
impartial investigations, 

Noting with appreciation the efforts of non-govern­
mental organizations to develop' standards for 
investigations,112 

Emphasizing that the General Assembly, in its 
resolution 421141 of 7 December 1987, strongly 
condemned once again the large number of summary 
or arbitrary executions, including extra-legal execu­
tions, that continued to take place in various parts of 
the world, 

Noting that in the same resolution the General 
Assembly recognized the need for closer co-operation 
between the Centre for Human Rights and the Crime 
Prevention and Criminal Justice Branch of the 
Centre. for- Social Development and Humanitarian 
Affairs of the Secretariat and the Committee on 
Crime Prevention and Control in efforts to bring to 
an end summary or arbitrary executions, 

Aware that effective prevention and investigation 
of extra-legal, arbitrary and summary executions 
requires the provision of adequate financial and 
technical resources, 

"'See ElAC.S7I:988/NGOI4. 

1. Recommends that the Principles on the Effec­
tive Prevention and Investigation of Extra-legal, 
Arbitrary and Summary Executions annexed to the 
present resolution should be taken into account and 
respected by Governmen!!i within the framework of 
their national legislation and practices, and should be 
brou~t to the attention of law enforcement and 
crimmal justice officials, military personnel, lawyers, 
members of the executive and legislative bodies of 
the Governments and the public in general; 

2. Requests the Committee on Crime Prevention 
and Control to keel? the above recommendations 
under constant reView, taking into account the 
various socio-economic, political and cultural cir­
cumstances in which extra-legal, arbitrary and sum­
mary executions occur; 

3. Invites Member States that have not yet rati­
fied or acceded to international instruments that 
prohibit extra-legal, arbitrary and summary execu­
tions, including the International Covenant on Civil 
and Political Rights,l07 the Optional Protocol to the 
International Co"en~t on Civil and Political 
Rights l07 and the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 113 to become parties to these 
instruments; 

4. Requests the Secretary-General to include the 
Principles in the United Nations pUblication entitled 
Human Rights: A Compilation of International 
Instruments; 

5. Requests the United Nations regional and 
interregional institutes for the prevention of crime 
and the treatment of offenders to give special atten­
tion in their research and training programmes to the 
Principles, and to the International Covenant on 
Civil and Political Rights, the provisions of the 
Convention against 'Torture and Other Cruel, Inhu­
man or Degrading Treatment or Punishment, the 
Code of Conduct for Law Enforcement Officials,Io2 
the Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Powerloo and other 
international instruments relevant to the question of 
extra-legal, arbitrary and summary executions. 

15th plenary meeting 
24 May 1989 

ANNEX 

Principles oa the Effed:i.e I'n:1'entioa and lA1'eStigatioa of 
ExtrHegaI, Arbitrary ucI Summary Ex~ 

PREVElmON 

I. Governments shal:.\ prohibit by law all extnHegal, arbitrary 
and summary executions and sbaIl ensure that any rud! executions 
are re<:ogDized as offences UDder their crimioal laws, and are 
punishable by appropriate peoaltics which take into account the 
seriousness of such offences. Eueptional circumstances including 
a state of war or threat of war, internal political instability or any 
oth.er public emergency may DO( be invoked as a justifICation of 
such executions. Such executions shall not be carried out"under 
any circumstances including, bUI not limited to, situations of 
internal armed conflict, excessive or illegal use of force by a public 
official or other person acting in an official capacity or by a person 
acting at the instigalion, or with the consent or acquiescence of 
such person, and situations in whkh deaths occur in custody. This 
prohibilion shall prevail over decrees issued by governmental 
authority. 

2. In order to prevent extra-legal, arbitrary and summary 
executions, Governments shall ensure strict control, including a 
clear chain of command over all officials responsible for apprehen-

IIIGeneral Assembly resolulion 39/46, annex.. 
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sion, arrest, detention, custody and imprisonment, as well as those 
officials authorized by law to use force and firearms. 

3. Governments shall prohibit orders from superior officers or 
public authorities authorizing or inciting other persons to carry out 
any such extra·legal, arbitrary or summary executions. All persons 
shall have the right and the duty to defy such orders. Training of 
law enforcement officials shall emphasize the above provisions. 

4. Effective protection through judicial or other means shall be 
guaranteed to individuals and groups who are in danger of extra­
legal, arbitrary or summary executions, including th= who 
receive death threats. 

S. No one shall be involuntarily returned or extradited to a 
country where there are substantial grounds for believing that he 
or she may become a victim of extra-legal, arbitrary or summary 
execution in that country. 

6. Govemments shall ensure that persons deprived -of their 
liberty are held in officially recognized places of custody, and that 
accurate information on their custody and whereabouts, includinr; 
transfers, is made promptly available to their relatives and lawyer 
or other persons of confidence. 

7. Qualified inspectors, including medical personnel, or an 
equivalent independent authority, shall conduct inspections in 
places of custody on a regular basis, and be empowered to 
undertake unannounced inspections on their own initiative, with 
full guarantees of independence in the exercise of this function. 
The inspectors shall have unrestricted a=s to all persons in such 
places of custody, as well as to all their records. 

8. Governments shall make every effort to prevent extra-legal, 
arbitrary and summary executions through measures such as 
diplomatic intercession, improved a=s of complainants to 
intergovernmental and judicial bodies, and public denunciation. 
Intergovernmental mechanisms shall be used to investigate reports 
of any such executions and to take effective action against such 
practices. Governments, including th= of countries where extra­
legal, arbitrary and summary executions are reasonably suspected 
to occur, shall C<Hlperate fully in international investigations on 
the subject. 

INVESTIGATION 

9. There.shall be a thorough, prompt and impartial investiga­
tion of all suspected cases of cxtra-legal, arbitrary and summary 
executions, including cases where complaints by relatives or other 
reliable reports suggest unnatural death in the above circum­
stances. Governments shall maintain investigative offices and 
procedures to undertake such inquiries. The purpose of the 
investigation shall be to determine the cause,. manner and time of 
death, the person responsible, and any pattern or practice which 
may have brought about that death. It shall include an adequate 
autopsy, collection and analysis of all physical and documentary 
evidence, and statements from witnesses. The investigation shall 
distinguish between natural death, accidental death, suicide and 
homicide. 

10. The investigative authority shall have the power to obtain 
all the information necessary to the inquiry. Those persons 
conducting the investigation shall have at their disposal all the 
necessary budgetary and technical resources for effective investiga­
tion. They shall also have the autbority to oblige officials allegedly 
involved in any such executions to appear and testify. The same 
shall apply to any witness. To this end, they shall be entitled to 
issue summonses to witnesses, including the officials allegedly 
involved, and to demand the production of evidence. 

II. In cases in which the established investigative procedures 
are inadequate because of lack of expertise or impartiality, because 
of the importance of the matter or because of the apparent 
existence of a pattern of abuse, and in cases where there are 
complaints from (he family of the victim about these inadequacies 
or other substantial reasons, Governments shall pursue investiga­
tions throUgh an independent commission of inquiry or similar 
procedure. Members of such a commission shall be chosen for 
their recognized impartiality, competence and independence as 
individuals. In particular, they shall be independent of any 
institution, agency or person that may be the subject of the 
inquiry. The commission shall have the authority to obtain all 
information necessary to the inquiry and shall conduct the inquiry 
as provided for under these Principks. 

12. The body of the deceased person shall no< be disposed of 
until an adequate autopsy is conducted by a physician, who shall, 
if possible, be an expert in forensic pathology. Those conducting 
the autopsy shall have the right of access to all investigative data, 
to the place where the body was discovered, and to the place where 
the death is thOUght to have oa:urred. Iflhe body has been buried 
and it later appears that an investigation is required, the body shall 
be promptly and competently exhumed for an autopsy. If skeletal 
remains arc discovered, they should be carefully exhumed and 
studied aocording to systematic anthropological techniques. 

13. The body of the deceased shall be available to those 
conducting the autopsy for a sufficient amount of time to enable a 
thorough investigation to be carried out. The autopsy shall, at a 
minimum, attempt to establish the identity oftbe deceased and the 
cause and manner of death. The time and place of death shall also 
be determined to the extent possible. Detailed colour photographs 
of the deceased shall be included in !be autOpsy rqx>rt in order to 
document and support the findings of the investigation. The 
autopsy report must describe any and all injuries to the deceased 
including any evidence of torture. 

14. In order to ensure objective results, those conducting the 
autopsy must be able to function impartially and independently of 
any potentially implicated persons or organizations or entities. 

I S. Complainants, w\tnesses, those conducting the investiga­
tion and their families shall be: protected from violence, threats of 
violence or any other form of intimidation. Those potentially 
implicated in extra-legal, arbitrary or summary executions shall be 
removed from any position of control or power, whether direct or 
indirect, O\'er complainants, witnesses and their families, as well as 
over those conducting investigations. 

16. Families of the deceased and their \ega1 representatives 
shall be informed of, and have access to, any hearing as well as to 
all informaiion relevant to the investigation, and shall be entitled 
to present other evidence. The family of the deceased shall have 
the right to insist that a medical or other qualified representative 
be present at the autopsy. When the identity of a deceased person 
has been determined, a notification of death shall be posted, and 
the family or relatives of the deceased shall be informed immedi­
ately. The body of the decea.<cd shall be returned to them upon 
completion of the investigativn: 

17_ A written report shall be made within a reasonable period 
of time on the methods and findings of such investigations. The 
report shall be made public immediately and shall include the 
scope of !be inquiry, procedures and methods used to evaluate 
evidence as well as conclusions and recommendations based on 
findings of fact and on applicable law. The rqx>rt shall also 
describe in detail specific events that were found to have occurred 
and the eviden~e upon which such findings were based, and list the 
names of ""itncsscs who te:.1ified, with the exception of. those 
whose identities have been withheld for their own protection. The 
Government sball, within a reasonable period of time, either reply 
to the report of the investigation, or indicate the steps to be taken 
in response to it. 

LEGAL PROCEEDINGS 

18. GO\'ernments shall ensure that persons identified by the 
investigation as having participated in extra-leg:al, arbitrary or 
summary executions in any territory under their jurisdiction are 
brought to justice.. Governments shall either bring such persons to 
justice or co-operate to extradite any such persons to other 
countries wishing to exercise jurisdiction. This principle shall 
apply irrespective of who and where the perpetrators or the 
victims arc, their nationalities or where the offence was 
committed. 

19. 'Without prejudice to principle 3 above, an order from~ a 
superior officer or a public authority may not be invoked as a 
justification for extra-legal, arbitrary or summary executions. 
Superiors, officers or other public officials may be held responsible 
for acts committed by officials under their authority if they had a 
reasonable opportunity to prevent such acts. In no circumstances, 
inclUding a state of war, siege or other public emergency, shall 
blanl::et immunity from prosecution be granted to any person 
allegedly in\·olved in extra-legal, arbitrary or sum!1l2ry executions. 

20. The families and dependents of victims of extra-legal, 
arbitrary or summary executions shall be entitled to fair and 
adequate compensation within a reasonable period of time. 
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I. CONVENTION FOR THE SUPPRESSION OF THE TRAFFIC IN PERSONS AND 
OF THE EXPLOITATION OF THE PROSTITUTION OF OTHERS 

Introduction 

This Convention was approved by the General Assembly in its resolu-
tion 317 (IV) of 2 December 1949 and entered into force on 25 July 1951. 
Under the auspices of the League of Nations, several attempts had been made 
to suppress the activities connected with prostitution, including development 
of four international instruments in this area. 1/ While these instruments 
laid down certain repressive measures against traffickers of persons and some 
protective measures for women and girls, they did not focus on the question of 
prostitution in itself, which is in the background of the traffic in persons. 

In view of this, the League of Nations, in 1937, prepared a draft conven­
tion for the purpose of securing concerted action at the international level 
for the abolition of "licenced houses" and punishment of any person managing a 
brothel or exploiting the prostitution of others. This draft was not final­
ized, owing to the outbreak of the Second World War. 

The Economic and Social Council, in its resolution 43 (IV) of 29 March 1947, 
requested the Secretary-General, inter alia, to resume the study of the draft 
convention of 1937 and to make any necessary amendments in order to bring it up 
to date. This led to the adoption of the Convention by the General Assembly. 

The Convention consolidates earlier instruments and embodies abolitionist 
policy as a basis for any programme of action against the traffic in persons 
and the exploitation of the prostitution of others. This policy comprises the 
abolition of any form of the regulation of prostitution, the repression of the 
third party profiteers, the prevention of prostitution and the rehabilitation 
of its victims. 

As one of the first steps, the Secretariat prepared a report on traffic 
in persons and prostitution in 1959, \qhich was considered by the Social 
Commission. 2,.1 

Following a number of initiatives in this area in the meantime, the Com­
mission on Human Rights most recently, after studying the report of the Working 
Group on Contemporary Forms of Slavery of its Sub-Commission on Prevention of 
Discrimination and Protection of Minorities, 1/ decided to refer to its Sub­
Commission the draft programme of action for prevention of the sale of chil­
dren, child prostitution and child pornography ~/ so that it might make the 
necessary amendments in the light of opinions received from Governments, the 
specialized agencies and intergovernmental and non-governmental organizations. 
Further, the working group on slavery of the 1991 Sub-Commission focused on 
the traffic in persons and the exploitation of prostitution of others. 

1/ International Agreement of 18 May 1904 for the Suppression of the 
White Slave Traffic, as amended by the Protocol approved by the General 
Assembly of the United Nations on 3 December 1948; International Convention of 
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4 May 1910 for the Suppression of the White Slave Traffic, as amended by the 
above-mentioned Protocol; International Convention of 30 September 1921 for the 
Suppression of the Traffic in Women and Children, as amended by the Protocol 
approved by the General Assembly of the United Nations on 20 October 1947; and 
International Convention of 11 October 1933 for the Suppression of Women of 
Full Age, as amended by the aforesaid Protocol. 

~/ Study on Traffic in Persons and Prostitution (United Nations 
publication ST/SOA/SD/8, Sales No. 59.IV.5). 

1/ E/CN.4/Sub.2/l990/44. 

!i/ E/CN.4/l99l/50, annex. 
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[ 39] Convention for the Suppression of the Traffic in Persons 
and of the Exploitation of the Prostitution of Others 

Appro,td by Gelleral Assembly ruolutiolf 3/7 (TV) of1 December 19<19 

ENTRY INTO FORCE: 25 July 1951, in accordance with article 24 

PREAMBLE 

Whereas prostitution and the accompanying evil of the traffic in persons 
for the purpose of prostitution are incompatible with the dignity and worth of 
the human person and endanger the welfare of the individual, the family and 
the community, 

Whereas, with respect to the suppression of the traffic in women and 
children, the following international instruments are in force: 

(1) International Agreement of 18 May 1904 for die Suppression of the 
White Slave Traffic, as amended by the Protocol approved by the General 
Assembly of the United Nations on 3 December 1948, 

(2) International Convention of 4 May 1910 for the Suppression of the 
White Slave Traffic, as amended by the above-mentioned Protocol, 

(3) International Convention of 30 Septem ber 1921 for the Suppression 
ofthe Traffic in Women and Children, as amended by the Protocol approved 
by the General Assembly of the United Nations on 20 October 1947, 

(4) International Convention of II October 1933 for the Suppression of 
the Traffic in Women of Full Age, as amended by the aforesaid Protocol, 

Whereas the League of Nations in 1937 prepared a draft Convention 
extending the scope of the above-mentioned instruments, and 

Whereas developments since 1937 make feasible the conclusion of a 
convention consolidating the above-mentioned instruments and embodying 
the substance of the 1937 draft Convention as well as desirable alterations 
therein: 

Now therefore 

The Contracting parties 

Hereby agree as hereinafter provided: 

Article 1 

The Parties to the present Convention agree to punish any person who, to 
gratify the passions of another: 

(I) Procures, entices or leads away, for purposes of prostitution, another 
person, even with the consent of that person; 

(2) Exploits the prostitution of another person, even with the consent of 
that person. 

Article 2 

The Parties to the present Convention further agree to punish any person 
who: 

(I) Keeps or manages, or knowingly finances or takes part in the 
financing of a brothel; 

(2) Knowingly Icts or rents a building or othcr place or any part thereof 
for the purpose of the prostitution of others. 

Article 3 

To the extent permitt~d by domestic law, attempts to commit any of the 
offences referred to in articles 1 and 2, and acts preparatory to the commission 
thereof, shall also be punished. 
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Article 4 

To the extent permitted by domestic law, intentional participation in the 
acts referred to in articles I and 2 above shall also be punishable. 

To the extent permitted by domestic law, acts of participation shall be 
treated as separate offences whenever this is necessary to prevent 
impunity. 

Article 5 

In cases where injured persons are entitled under domestic law to be 
parties to proceedings in respect of any of the offences referred to in the 
present Convention, aliens shall. be so entitled upon the same terms as 
nationals. 

Article 6 

Each Party to the present Convention agrees to take all the necessary 
measures to repeal or abolish any existing law, regulation or administrative 
provision by virtue of which persons who engage in or are suspected of 
engaging in prostitution are subject either to special registration or to the 
possession of a special document or to any exceptional requirements for 
supervision or notification. 

Article 7 

Previous convictions pronounced in foreign States for offences referred 
to in the present Convention shall, to the extent permitted by domestic law, be 
taken into account for the purpose of: 

(I) Establishing recidivism; 

(2) Disqualifying the offender from the exercise of civil rights. 

Article 8 

The offences referred to in articles I and 2 of the present Convention 
shall be regarded as extraditable offences in any extradition treaty which 
has been or may hereafter be concluded between any of the Parties to this 
Convention. 

The Parties to the present Convention which do not make extradition 
conditional on the existence of a treaty shall henceforward recognize the 
offences referred to in articles I and 2 of the present Convention as cases for 
extradition between themselves. 

Extradition shall be granted in accordance with the law of the State to 
which the f€,quest is made. 

Article 9 

In States where the extradition of nationals is not permitted by law, 
nationals who have returned to their own State after the commission abroad 
of any of the offences referred to in articles I and 2 of the present Convention 
shall be prosecuted in and punished by the courts of their own State. 

This provision shall not apply if, in a' similar case between the Parties to 
the present Convention, the extradition of an alien cannot be granted. 

Article 10 

The provisions of article 9 shall not apply when the person charged with 
the offence has been tried in a foreign State and, if convicted, has served his 
sentence or had it remitted or reduced in conformity with the laws of that 
foreign State. 
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Article 11 

Nothing in the present Convention shall be interpreted as determining 
the attitude ofa Party towards the general question of the limits ofcrirninal 
jurisdiction under international law. 

Article 12 

The present Convention does not affect the principle that the offences to 
which it refers shall in each State be defined, prosecuted and punished in 
conformity with its domestic law. 

Article 13 

The Parties to the present Convention shall be bound to execute letters of 
request relating to offences referred to in the Convention in accordance with 
their domestic law and practice. 

The transmission of letters of request shall be effected: 

(1) By direct communication between the judicial authorities; or 

(2) By direct communication between the Ministers of Justice of the two 
States, or by direct communication from another competent authority of the 
State making the request to the Minister of Justice of the State to which the 
request is made; or 

(3) Through the diplomatic or consular representative ofthe State mak­
ing the request in the State to which the request is made; this representative 
shall send the letters of request direct to the competent judicial authority or to 
the authority indicated by the Government of the State to which the request is 
made, and shall receive direct from such authority the papers constituting the 
execution of the letters of request. 

In cases I and 3 a copy of the letters of request shall always be sent to the 
superior authority of the State to which application is made. 

Unless otherwise agreed, the letters of request shall be drawn up in the 
language of the authority making the request, provided always that the State 
to which the request is made may require a translation in its own language, 
certified correct by the authority making the request. 

Each Party to the present Convention shall notify to each of the other 
Parties to the Convention the method or methods of transmission mentioned 
above which it will recognize for the letters of request of the latter State. 

Until such notification is made by a State, its existing procedure in regard 
to letters of request shall remain in force. 

Execution of letters of request shall not give rise to a claim for reim­
bursement of charges or expenses of any nature whatever other than expenses 
of experts. 

Nothing in the present article shall be construed as an undertaking on the 
part of the Partics to the present Convention to adopt in criminal matters any 
form or methods of proof contrary to their own domestic laws. 

Article 14 

Each Party to the present Convention shall establish or maintain a 
service charged with the co-ordination and centralization of the results of the 
investigation of offences refen·ed to in the present Convention. 

Such services should compile all information calculated to facilitate the 
prevention and punishment of the offences referred to in the present Con­
vention and should be in close contact with the corresponding services in 
other States. 
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Article 15 

To the extent permitted by domestic law and to the extent to which the 
authorities responsible for the services referred to in article 14 may judge 
desirable, they shall furnish to the authorities responsible for the correspond­
ing services in other States the following information: 

(I) Particulars of any offence referred to in the present Convention or 
any attempt to commit such offence; 

(2) Particulars of any search for any prosecution, arrest, conviction, 
refusal of admission or expulsion of persons guilty of any of the offences 
referred to in the present Convention, the movements of such persons and any 
other useful information with regard to them. 

The information so furnished shall include descriptions of the offenders, 
their fingerprints, photographs, methods of operation, police records and 
records of conviction. 

Article 16 

The Parties to the present Convention agree to take or to encourage, 
through their public and private educational, health, social, economic and 
other related services, measures for the prevention of prostitution and for the 
rehabilitation and social adjustment of the victims of prostitution and of the 
offences referred to in the present Convention. 

Arti:le 17 

The Parties 1.0 the present Convention undertake, in connection with 
.immigration and emigration, to adopt or maintain such measures as are 
required, in terms of their obligations under the present Convention, to check 
the traffic in persons of either sex for the purpose of prostitution. 

In particular they undertake: 

(I) To make such regulations as are necessary for the protection of 
immigrants or emigrants, and in particular, women and children, both at the 
rlncc of arrival and dcrarture and while ('/1 roll/('; 

(2) To arrange fur appropriate publicity warning the public of the dan­
gers of the aforesaid traffic; 

(3) To take appropriate measures to ensure supervision of railway 
stations, airports, seaports and en route, and of other public places, in order to 
prevent international traffic in persons for the purpose of prostitution; 

(4) To take appropriate measures in order that the appropriate author­
ities be informed of the arrival of persons who appear, primafacie. to be the 
principals and accomplices in or victims of such traffic. 

Article 18 

The Parties to the present Convention undertake, in accordance with the 
conditions laid down by domestic law, to have declarations taken from aliens 
who arc prostitutes, in order to establish their identity and civil status and to 
discover who has caused them to'll:ave their State. The information obtained 
shall be communicated to the authorities of the State of origin of the said 
persons with a view to their eventual repatriation. 

Article 19 

The Parties to the present Convention undertake, in accordance with the 
conditions laid down by domestic law and without prejudice to prosecution or 
other action for violations therunder and so far as possible: 

(I) Pending the completion of arrangements for the repatriation of 
destitute victims of international traffic in persons for the purpose of 
prostitution, to make suitable provisions for their temporary care and 
maintenance; 
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(2) To repatriate persons referred to in article 18 who desire to be 
repatriated or who may be claimed by persons exercising authority over them 
or whose expulsion is ordered in conformity with the law. Repatriation shall 
take place only after agreement is reached with the State of destination as to 
identity and nationality as well as to the place and date of arrival at frontiers. 
Each Party to the present Convention shall facilitate the passage of such 
persons through its territory. 

Where the persons referred to in the preceding paragraph cannot them­
selves repay the cost of repatriation and have neither spouse, relatives nor 
guardian to pay for them, the cost of repatriation as far as the nearest frontier 
or port of embarkation or airport in the direction of the State of origin shall be 
borne by the State where they are in residence, and the cost of the remainder of 
the journey shall be borne by the State of origin. 

Article 20 

The Parties to the present Convention shall, if they have not already done 
so, take the necessary measures for the supervision of employment agencies in 
order to prevent persons seeking employment, in particular women and 
children, from being exposed to the danger of prostitution. 

Article 21 

The Parties to the present Convention shall communicate to the Secre­
tary-General of the United Nations such laws and regulations as have already 
been promulgated in their States, and thereafter annually such laws and 

regulations as may be promulgated, relating to the subjects of the present 
Convention, as well as all measures taken by them concerning the application 
of the Convention. The information received shall be published periodically 
by the Secretary-General and sent to all Members of the United,Nations and 
to non-member States to which the present Convention is officially com­
municated in accordance with article 23. 

Article 22 

If any dispute shall arise between the Parties to the present Convention 
relating to its interpretation or application and if such dispute cannot be 
settled by other means, the dispute shall, at the requ".>t of anyone of the 
Parties to the dispute, be referred to the International Court of Justice. 

Article 23 

The present Convention shall be open for signature on behalf of any 
Member of the United Nations and also on beha[fofany other State to which 
an invitation has been addressed by the Economic and Social Council. 

The present Convention shall be ratified and the instruments of 
ratification shall be deposited with the Secretary-General of the United 
Nations. 

The States mentioned in the first paragraph which have not signed the 
Convention may accede to it. 

Accession shall be effected by deposit of an instrument ofarcession with 
the Secretary-General of the United Nations. 

For the purposes of the present Convention the word "State" shall 
include all the colonies and Trust Territories of a State signatory or acceding 
to the Convention and all territories for which such State is internationally 
responsible. 
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Article 24 

The present Convention shall come into force on the ninetieth day 
following the date of deposit of the second instrument of ratification or 
accession. 

For each State ratifying or acceding to the Convention after the deposit of 
the second instrument of ratification or accession, the Convention shall enter 
into force ninety days after the deposit by such State of its instrument of 
ratification or accession. 

Article 25 

After the expiration offive years from the entry into force of the present 
Convention, any Party to the Convention may denounce it by a written 
notification addressed to the Secretary-General of the United Nations. 

Such denunciation shall take effect for the Party making it one year from 
the date upon which it is received by the Secretary-General of the United 
Nations. 

Article 26 

The Secretary-General of the United Nations shall inform all Members 
of the United Nations and non-member States referred to in article 23: 

(a) Of signatures, ratifications and accessions received in accordance 
with article 23; 

(b) Of the date on which the present Convention will come into force in 
accordance with article 24; 

(c) Of denunciations received in accordance with article 25. 

Article 27 

Each Party to the present Convention undertakes to adopt, in accordance 
with its Constitution, the legislative or other measures necessary to ensure the 
application of the Convention. 

Article 28 

The provisions of the present Convention shall supersede in the relations 
between the Parties thereto the provisions of the international instruments 
referred to in subparagraphs I, 2, 3 and 4 of the second paragraph of the 
Preamble, each of which shall be deemed to be terminated when all the Parties 
thereto shall have become Parties to the present Convention. 

FINAL PROTOCOL 

Nothing in the present Convention shall be deemed to prejudice any 
legislation which ensures, for the enforcement of the provisions for securing 
the suppression of the traffic in persons and of the exploitation of others for 
purposes of prostitution, stricter conditions than those provided by the 
present Convention. 

The provisions of articles 23 to 26 inclusive of the Convention shall apply 
to the present Protocol. 



Part Two 

HUMAN RIGHTS 
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Introduction 

One of the purposes of the United Nations is to promote and encourage 
respect for human rights and fundamental freedoms, as expressed in the Charter 
of the United Nations, in which the people of the United Nations stated their 
determination "to reaffirm faith in fundamental human rights, in the dignity 
and worth of human person, in the equal rights of men and women and of nations 
large and small", and for this purpose "to practise tolerance and live together 
in peace with one another as good neighbours" and "to employ international 
machinery for the promotion of the economic and social advancement of all 
peoples". Following the adoption of the Universal Declaration of Human Rights 
by the General Assembly on 10 December 1948, the United Nations has developed 
a number of international instruments on human rights, in particular the Inter­
national Covenant on Economic, Social and Cul~ural Rights, and the Inter­
national Covenant on Civil and Political Rights and its Optional Protocols. 1/ 

The responsibility of developing international human rights instruments 
and monitoring their implementation is borne by various United Nations bodies 
such as the General Assembly, the Economic and Social Council, and, at the 
operational level, by the Commission on Human Rights and other ad hoc 
bodies. 2/ Clearly, issues of the administration of criminal justice are 
closely related to human rights questions, as the relevant provisions of the 
International Bill of Human Rights demonstrate. For these reasons, the General 
Assembly, in its resolutions entitled "Human rights in the administration of 
justice", J/ has, inter alia, repeatedly reaffirmed the importance of the full 
and effective implementation of United Nations norms and standards on human 
rights in the administration of justice. 

The Universal Declaration and the International Covenants on Civil and 
Political Rights provide basic principles which are to be respected in develop­
ing and implementing various international instruments in crime prevention and 
criminal justice. On the other hand, some of the other international human 
rights instruments, such as the Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment, set forth provisions that 
are closely related to criminal justice policy. 

Accordingly, a number of human rights instruments are reproduced in this 
compendium, following the outline of its preliminary version (A/CONF.144/INF.2) 
in order to provide a complete picture and facilitate cross-reference. 

1/ For the instruments in the field of human rights, see Human rights. a 
Compilation of International Instruments (United Nations publication, Sales 
No. E.88.XIV.1). 

2/ For the United Nations activities in the area of human rights, see 
United Nations Action in the Field of Human Rights (United Nations publica­
tion, Sales No. E.88.XIV.2). 

J/ General Assembly resolutions 45/166 of 18 December 1990, 44/162 of 
15 December 1989, 43/153 of 8 December 1988, 42/143 of 7 December 1987, 41/149 
of 4 December 1986, 40/146 of 13 December 1985 and 39/118 of 14 December 1984. 
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[1] Unlveraal Dedaratloa or Human Rights 

AdopCc4 aad .,...clal.ed .." GeMftl AsI_bIr 
rcsoIadoa 117 A (III) or II Dcceabcr 1941 

PREAMBLE 

Whereas recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the 
world, 

Whereas disregard and contempt for human rights 
have resulted in barbarous acts which have outraged the 
conscience of mankind, and the advent of a world in 
which human beings shall enjoy freedom of speech and 
belief and freedom from fear and want has been pro­
claimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled 
to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be 
protected by the rule of law, 

Whereas it is essential to promote the development of 
friendly relations between nations, 

Whereas the peoples of the United Nations have in 
the Charter reaffirmed their faith in fundamental human 
rights, in ~:dignity and worth of the human person and 
in the equal rights of men and women and have deter­
mined to promote social progress and better standards of 
life in larger freedom, 

Whereas .Member States have pledged themselves to 
achieve, in co-operatioo with the United Nations, the 
promotion of universal respect for and observance of 
human rights and fundamental freedoms, 

Whereas a common undemanding of these rights and 
freedoms is of the greatest importance for the full realiz­
ation of this pledge, 

Now, there/ore, 

The General Assembly 

Proclaims this Universal Declaration of Human 
Rights as a common standard of achievement for all 
peoples and all nations, to the end that every individual 
and every organ of society, keeping this DC9laration c0n­

stantly in mind, shall strive by teaching and education to 
promote respect for these rights and freedoms and by 
progressive measures, national and international, to 
secure their universal and effective recognition and 
observance, both amoog the peoples of Member States 
themselves and among the peoples of territories under 
their jurisdiction. 

Article 1 

All human beings are born free and equal in dignity 
and rights. They are endowed with reason and con­
science and should act towards one another in a spirit of 
brotherhood. 

Article 2 

Everyone is entitled to all the rights and freedoms set 
forth in this Declaration, without distinction of any kind, 
such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or 
other status. 

Furthermore, no distinction shall be made on the basis 
of the political, jurisdictional or international status of 
the country or territory to which a person belongs, 
whether it be independent, trust, non-self-governing or 
under any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of 
person. 

Article 4 

No one shall be held in slavery or servitude; slavery 
and the slave trade shall be prohibited in aU their forms. 

Article 5 

No one shall be subjected to torture or to cruel, in­
human or degrading treatment or punishment 

Article 6 

Everyone has the right to recognition everywhere as a 
person before the law. 

Article 7 

All are equal before the law and are entitled without 
any discrimination to equal protection of the law. All are 
entitled to equal protection against any discrimination in 
violation of this Declaration and atainst any incitement 
to such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the 
competent national tribunals for acts violating the 
fundamental rigbts granted him by the constitution or by 
law. 

Article 9 

No one shall be subjected to arbitnry arrest, detention or 
exile. 
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Article 10 

Everyone is entiiJ~ in full equality to a fair and public 
hearing by an independent and impartial tribunal, in the 
determination of his rights and obligations and of any 
criminal charge against him. 

Article 11 

1. Everyone charged with a penal offence has the right 
to be presumed innocent until proved guilty acrording to 
law in a public trial at which he_has had all the guarantees 
necessary for his defence. 

2. No one shall be held guilty of any penal offence on 
account of any act or omission which did not constitute a 
penal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time 
the penal offence was committed. 

. Article 12 

No one shall be subjected to arbitrary interference 
with his privacy, family, home or correspondence, nor to 
attacks upon his honour aDd reputation. Everyone has 
the right to the protection of the law against such inter­
ference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement 
and residence within the borders of each State. 

2. Everyone has the right to leave any country, 
including his own, and to return to his coontry. 

Article 14 

1. Everyone has the right to seek and to enjoy in 
other countries asylum from persecution. 

2. This right may not be invoked in the case of 
prosecutions genuinely arising from' non-political !=rimes 
or from acts contrary to the purposes and principles of 
the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his 
nationality nor denied the right to change his nationality. 

Article 16 

1. Men and women of fun age, without any limitation 
due to race, nationality or religion, have the right to 
marry and to found a family. They are entitled to equal 
rights as to marriage. during marriage and at its 
dissolution. 

2. Marriage shall be entered into only with the free 
and full consent of the intending spouses. 

3. The family is the natural and fundamental group 
unit of society and is entitled to protection by society 
and the State. 

Article J 7 

I. Everyone has the right to own property alone as 
well as in association with others. 

2. No one shall be arbitrarily deprived of h::; property. 

Article 18 

Everyone has the right to freedom of thought, 
conscience and religion; this right includes freedom to 
change his religion or belief, and freedom, either alone 
or in community with others and in public or private, to 
manifest his religion or belief in teaching. practice, 
worship and observance. 

Article 19 

Everyone has the right to freedom of opInion and 
expression; this right includes freedom to hold opinions 
without interference and to seek, receiYe and iopart 
information and ideas through any media and regardless 
of frontiers. 

Article 20 

1. Everyone has the right to freedom of peaceful 
assembly and association. 

2. No one may be compelled to belong to an 
association. 

Article 21 

1. Everyone has the right to take part in the govern­
ment of his country, directly or through freely chosen 
representatives. 

2. Everyone has the right to equal access to public 
service in his country. 

3. The 'Will of the people shall be the basis of the 
authority of government; this will shall be expres~,~d in 
periodic and genuine elections which shall be by 
universal and equal suffrage and shall be held by secret 
vote or by equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the ri~t to 
socia1 security and is entitled to realization, though 
national effort and international' co-operation a::d in 
accordance with the organization and resources 0: each 
State, of the economic, social and cultural rights 
indispensable for his dignity and the free developm~nt of 
his per.>onality. 

Article 23 

1. Everyone has the right to work, to free choice of 
employment, to just and favourable conditions of work 
and to protection against unemploymenL 

2. Everyone, without any discrimination, has the right 
to equal pay for equal work.. 

3. Everyone who works has the right to just and 
favourable remuneration ensuring for himself and his 
family an existence worthy of human dignity, and 
supplemented, if necessary, by other means of social 
protection.. 

4. E~'eryone has the right to form and to join trade 
WI ions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including 
reasonable limitation of working hours and periodic 
holidays with pay. 
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Article 25 

I. Everyone has the right to a standard of living ade­
quate for the health and well-being of himself and of his 
family, including fOOd, clothing, housing and medical 
care and necessary social services, and the right to 
security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in cir­
cumstances beyond his control. 

2. Motherhood and childhood are entitled to special 
care and assistance. All children, whether born in or out 
of wedlock, shall enjoy the same sccial protection. 

Article 26 

I. Everyone has the right to education. Education shall 
be free, at least in the elementarY and fundamental stages. 
Elementary education shall be compUlsory. Technical and 
professional education shall be made generally available 
and higher education shall be equally accessible to all on 
the basis of merit 

2. Education shall .be directed to the full development 
of the human personality and to the strengthening of 
respect for human rights and fundamental freedoms. It 
shall promote understanding, tolerance and friendship 
among all nations, racial or religious groups, and shall 
further the activities of the United Nations for the main­
tenance of peace. 

3. Parents have a prior right to choose the kind of 
education that shall be given to their children. 

Article 27 

1. Everyone has the right freely to participate in the 
cultural life of the community, to enjoy the arts and to 
share in scientific advancement and its benefits. 

2. Everyone has the right to the protection of the moral 
and material interests resulting from any scientific, 
literary or artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international 
order in which the rights and freedoms set forth in this 
Declaration can be fully realized. 

Article 29 

I. Everyone has duties to the community in which 
alone the free and full development of his personality is 
possible. 

2. In the exercise of his rights and freedoms, every­
one shall be subject only to such limitations as are 
determined by law solely for the purpose of securing 
due recognition and respect for the rights and freedoms 
of others and of meeting the just requirements of 
morality, public order and the general welfare in a 
democratic society. 

3. These rights and freedoms may in no case be 
exercised contrary to the purposes and principles of the 
United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as 
implying for any State, group or person any right to 

engage in any activity or to perform any act aimed at 
the destruction of any of the rights and freedoms set 
forth herein. 

[2] International Covenant on Economic. Sodal 
and Cultural Rights 

Adopted aad opeaed for Ileaatare, raUncatioa aod acce •• loa by 
Ge.ual A.sembly .e.olo1;oa 2200 A (XXI) of 16 December 1961i 

EN"nY INTO FORCE: 3 January 1976, in accordance with article 27. 

PREAMBLE 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations. rec­
ognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the 
world. 

Recognizing that these rights derive from the inherent 
dignity of the human person, 

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free humar. 
beings enjoying freedom from fear and want can only 
be achieved if conditions are created whereby everyone 
may enjoy his economic, social and cultural rights, as 
well as his civil and political rights, 

Considering the obligation of States under the Charter 
of the United Nati.ons to promote universal respect for, 
and observance of, human rights and freedoms, 

Realizing that the individual, having duties to othe~ 
individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and 
observance of the rights recognized in the presen: 
Covenant, 

Agree upon the following articles: 

PART I 

Article 1 

1. All peoples have the right of self-detenninaiion. By 
virtue of that right they freely determine their political 
status and freely pursue their economic, social and 
cultural development 

2. All peoples may, for their own ends, freely <.lispose 
of their natural wealth and resources without prejudice 
to any obligations arising out of international economic 
co-oper-ation, based upon the principle of mutual benefit .. 
and international law. In no case may a people be 
deprived of its own means of subsistence. 

3. The States Parties to the present Covenant,· in­
cluding those having responsibility for the administra­
tion of Non-Self-Governing and Trust Territories, shall 
promote the realization of the right of self-determinatioll, 
and shall respect that right, in conformity with the 
provisions of the Charter of the United Nations. 



- 245 -

PART II 

Article 2 

1. Each State Party to the present Covenant under­
takes to take steps, individually and through interna­
tional assistance and co-operation, especially economic 
and technical, to the maximum of its a,·ailable resources, 
with a view to achieving progressively the full realiza­
tion of the rights recognized in the present Covenant 
by an appropriate means, including particularly the 
adoption of legislative measures. 

2. The States Parties to the present Covenant under­
take to guarantee that the rights enunciated in the 
present Covenant will be exercised without discrimination 
of any kind as to race, colour, sex, language, religion, 
political or other opinion, national or social origin, 
property, birth or other status. 

3. Developing countries, with due regard to human 
rights and their national economy, may determine to what 
extent they would guarantee the economic rights recognized 
in the present Covenant to non-nationals. 

Article 3 

The States Parties to the present Covenant undertake 
to ensure the equal right of men and women to the 
enjoyment of all economic, social and cultural rights 
set forth in the present Covenanl 

Article 4 

The States Parties to the present Covenant recognize 
that., in the enjoyment of those rights provided by the 
State in conformity with the present Covenant., the State 
may subject such rights only to such limitations as are 
determined by law only in so far as this may be com­
patible with the nature of these rights and solely for the 
purpose of promoting the general welfare in a demo­
cratic society. 

Article 5 

1. Nothing in the present Covenant may be inter­
preted as implying for any State, group or person any 
right to engage in any activity or to perform any act 
aimed at the destruction of any of the rights or freedoms 
recognized herein, or at their limitation to a greater extent 
than is provided for in the present Covenant 

2. No restriction upon or derogation from any of 
the fundamental human rights recqgnized or existing in 
any country in virtue of law, conventions, regulations or 
custom shall be admitted on the pretext that the present 
Covenant does not recognize such rights or that it 
recop1izes them to a lesser extenl 

PART III 

Article 6 

1. The States Parties to the present Covenant 
recognize the right to work, which iocludes the right of 
evel}'One to the opportUnity to gain his living by work 
.... hicb he freely chooses or accepts, and will take appr(}-

riate steps to safeguard this right 

2. The steps to be taken by a State Party to the 
present Covenant to achieve the fun realization of this 
right shall include technical and vocational guidance and 
training programmes, policies and techniques to achieve 
steady economic, social and cultural development and 
full and productive employment under conditions safe­
guarding fundamental political and ecooomic freedoms to 
the indh;dual. 

Article 7 

The States Parties to the present Covenant recognize 
the right of everyone to the enjoyment of just and favour­
able conditions of work which ensure, in particular: 

(a) Remuneration which provides all workers, as a 
minimum, with: 

(i) Fair wages and equal remuneration for work of 
equal value without distinction of any kind, in 
particular women being guaranteed conditions of 
work not inferior to those enjoyed by men, with 
equal pay for equal work; 

(ii) A decent lhing for themselves and their families 
in accordance with the provisions of the present 
Covenant; 

(b) Safe and healthy working cooditions; 

(c) Equal opportunity for everyone to be promoted in 
his employment to an appropriate higher level, subject to 
no considerations other than those of seniority and com­
petence; 

(d) Rest., leisure and reasonable limitation of working 
hoors and periodiC holidays with pay, as well as rf>­
muneration for public holidays. 

Article 8 

1. The States Parties to the presellt Covenant under­
take to ~nsure: 

(a) The right of everyone to form trade unions and join 
the trade union of his choice, subject only to the rules of 
the org2Ilization concerned, for the promotion and 
protection of his economic and social interests. No 
restrictions may be placed on the exercise of this right 
other than those prescnOed by lew and which are 
necessary in a democratic society in the interests of 
national security or public order or for the protection of 
the rights and freedoms of others; 

(b) The right of trade unions to establish national 
federations or confederations and the right of the latter 
to form or join international trade-mUon organizations; 

(c) The right of trade unions to furction freely subject 
to no limitations other than those pre:lCril:icd by law and 
which are necessary in a democrztic society in the 
interests of national security or public order or for the 
protection of the rights and freedomJ of others; 

(d) The right to strike, provided that it is exercised in 
conformity with the laws of the par.icular country. 

2. This article shall not prevent the anpositioD of lawful 
restrictions on the exercise of these ~ts by members of 
the armed forces or of the police or 0:. the administration 
of the State. 
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3. Nothing in this article shall authorize States Parties 
to the International Labour Organisation Convention of 
1948 concerning Freedom of Association and Protection 
of the Right to Organ~e to take legislative measures which 
would prejudice, or apply the law in such a manner as 
would prejudice, the guarantees provided for in that 
Convention. 

Article 9 

The States Parties to the present Covenant recognize 
the right of everyone to social security, including social 
insurance. 

Article 10 

The States Parties to the present Covenant recognize 
that: 

1. The widest possible protection and assistance sbould 
be accorded to the family, which is the. natural and 
fundamental group unit of society, particularly for its 
establishment and while it is responsible for the care and 
education of dependent children. Marriage must be 
entered into with the free consent of the intending spouses. 

2. Special protection sbould be accorded to mothers 
during a reasonable period before and after childbirth. 
During such period working mothers should be accorded 
paid leave or leave with adequate social security benefits. 

3. Special measures of protection and assistance should 
be taken on behalf of all children and young persons 
without any discrimination for reasons of parentage or 
other conditions. Children and young persons should be 
protected from economic and social exploitation. Their 
employment in work harmful to their morals or health or 
dangerous to life or likely to hamper their normal 
development should be punishable by law. States should 
also set age limits below which the paid employment of 
child labour should be prohibited and punishable by law. 

Article 11 

1. The States Parties to the present Covenant recog­
nize the right of everyone to an adequate standard ofliving 
for himself and his family, including adequate food, 
clothing and housing, and to the continuous improvement 
of living conditions. The States Parties will take 
appropriate steps to ensure the realization of this right, 
recognizing to this effect the essential importan~ of 
international c<>-operation based on free consent 

2. The States Parties to the present Covenant, 
recognizing the fundamental right of everyone to be free 
from hunger, shall take, individually and through 
international co-operation, the measures, including specific 
programmes, which are needed. 

(a) To improve methods of production, conservation 
and distnbution of food by making full use of technical and 
scientific koowledge, by disseminating knowledge of the 
principles of nutrition and by developing or reforming 
agrarian systems in such a way as to achieve the most 
efficient development and utilization of natural resources; 

(b) Taking into account the problems of both food­
importing and food-exporting countries, to ensure an 
equitable distribution of world food supplies in relation to 
need. 

Article 12 

I. The States Parties to the present Covenant recognize 
the right of e\~ryone to the enjoyment of the highest 
attainable standard of physical and mental health. 

2. The steps to be taken by the States Parties to the 
present CovelWlt to achieve the full realization of this 
right shall include those necessary for: 

(a) The proruion for the reduction of the stillbirth-rate 
and of infant mortality and for the healthy development of 
the child; 

(b) The improvement of all aspects of environmental 
and industrial hygiene; 

(c) The prevention, treatment and control of epidemic, 
endemic, occupational and other diseases; 

(d) The creation of conditions which would assure to 
all medical service and medical attention in the event of 
sickness. 

Article 13 

1. The States Parties to the present Covenant recognize 
the right of everyone to education. They agree that 
education shall be directed to the full development of the 
human personality and the sense of its dignity, and shall 
strengthen the respect for human rights and fundamental 
freedoms. They further agree that education shall enable 
all persons to participate effectively in a free society, 
promote understanding, tolerance and friendship among 
all nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the 
maintenance of peace. 

2. The States Parties to the present Covenant recognize 
that, with a view to achieving the full realization of this 
right: 

(a) Primary education shall be compulsory and available 
free to all; 

(b) Secondary education in its different forms, in­
cluding technical and vocational secondary education, 
shall be made generally available and accessible to all by 
every appropriate means, and in particular by the 
progressive introduction of free education; 

(c) Higher education shall be made equally accessible 
to all, on the basis of capacity, by every appropriate 
means, and in particular by the progressive introduction of 
free educatio~ 

(d) Fundamental education shall be encouraged or 
intensified as far as possible for those persons who have 
not received or completed the whole period of their 
primary education; 

(~) The development of a system of scbools at all levels 
shall be actively pursued. an adequate fellowship system 
shall be established, and the material conditions of 
teaching staff shall be continuously improved. 

3. The States Parties to the present Covenant under­
take to have respect for the liberty of parents and. when 
applicable, legal guardians to choose for their children 
schools, other than those established by the public 
authorities, which conform to such minimum educational 
standards as may be laid down or approved by the State 
and to ensure the religious and moral education of their 
children in conformity with their own convictions. 
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4. No part of this article shall be -construed so as to 
interfere with the liberty of individuals and bodies to 
establish and direct educational institutions, subject 
always to the observance of the principles set forth in 
paragraph 1 of this article and to the requirement that 
the education given in such institutions shall conform to 
such minimum standards as may be laid down by the 
State. 

Article 14 

Each State Party to the present Covenant which, at 
the time of becoming a Party, has not been able to 
secure in its metropolitan territory or other territories 
under its jurisdiction compulsory primary education, free 
of charge, undertakes, within two years, to work out and 
adopt a detailed plan of action for the progressive 
implementation, within a reasonable number of years, to 
be fixed in the plan, of the principle of compulsory 
education free of charge for alL 

Article 15 

1. The States Parties to the present Covenant 
recognize the right of everyone: 

(a) To take part in cultural life; 

(b) To enjoy the benefits of scientific progress and its 
applications; 

(c) To benefit from the protection of the moral and 
material interests resulting from any scientific, literary or 
artistic production of which he is the author. 

2. The steps to be taken by the States Parties to the 
present Coven:mt to achieve the full realization of this 
right shall include those necessary for the. conservation, 
the development and the diffusion of science and culture. 

3. The States Parties to it e present Covenant under­
take to respect the freedom indispensable for scientific 
research and creative activity. 

4. The States Parties to the- present Covenant 
recognize the benefits to be derived from the 
encouragement and development of international 
contacts and co-operation in the scientific and cultural 
fields. 

PART IV 

Article 16 

I. The States Parties to the present Covenant under­
take to submit in conformity with this part of the Cov­
enant reports on the measureS which they have adopted 
and the progress made in achieving the observance of the 
rights recognized herein. 

2. (a) All reports sh;lll be submitted- to the Secre­
tary-General of the United Nations, who shall transmit 
copies to the Economic and Social Council for 
consideration in accordance with the provisions of the 
present Covenant; 

(b) The Secretary-General of the United Nations 
shall also transmit to the specialized agencies copies of 
the reports, or any relevant parts therefrom, from States 
Parties to the present Covenant which are also members 
of these specialized agencies in so far as these reports, 
or parts therefrom, relate to any matters which fall 

within the responsibilities of the said age:lcies in 
accordance with their constitutional instruments. 

Article 17 

1. The States Parties to the present CovelWlt shall 
furnish their reports in stages, in accordance with a 
programme to be established by the Econoollc and 
Social Council within one year of the entry into force of 
the present Covenant after consultation with tte States 
Parties and the specialized agencies concern..'li. 

2. Reports may indicate factors and difficulties affect· 
ing the degree of fulfilment of obligations tnder the 
present Covenant 

3. Where relevant information has pre\'iolllly been 
furnished to the United Nations or to any sp!cialized 
agency by any State Party to the present Co\-enant, it 
will not be necessary to reproduce that information, but 
a precise reference to the information so furnished will 
suffice. 

Article 18 

Pursuant to its responsibilities under the C:'arter of 
the United Nations in the field of human ri~ts and 
fundamental freedoms, the Economic and Socia.: Council 
may make arrangements with the specialized ag!ncies in 
respect of their reporting to it on the progress made in 
achieving the observance of the provisions of th! present 
Covenant falling within the scope of their i<ctivities. 
These reports may include particulars of decisions and 
re(.ommendations on such implementation ad;:pted by 
their competent organs. 

Article 19 

The Economic and Social Council ::nay transdt to the 
Commission on Human Rights for study am: general 
recomme.ndation or, as appropriate, for infOrInllion the 
reports concerning human rights subcitted by States in 
accordance with articles 16 and 17, ard those 
concerning human rights submitted by the sp!cialized 
agencies in accordance with article 18. 

Article 20 

The States Parties to the present Covenant and the 
specialized agencies concerned may submit comnents to 
the Economic and Social Council on any general 
recommendation under article 19 or reference to such 
general recommendation in any report of the 
Commission on Human Rights or any docw:::entation 
referred to therein. 

Article 21 

The Economic and Social Council may subnit from 
time to time to the General Assembly rep.."rts with 
recommendations of a general nature and a sumnary of 
the information received from the States Partks to the 
present Covenant and the specialized agencieJ on the 
measures taken and the progress made in lchieving 
general observance of the rights recognize: in the 
present Covenant 
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Article 22 

The Economic and Social Council may bring to the 
attention of other organs of the United Nations, their 
subsidiary organs and specialized agencies concerned 
with furnishing tecMii:al assistance any matters arising 
out of the reports referred to in this part of the present 
Covenant which may assist such bodies in deciding, each 
within its field of competence, on the ad\isability of 
international measures likely to contribute to the 
effective progressive implementation of the present 
Covenant 

Article 23 

The States Parties to the present Covenant agree that 
international action for the achievement of the rights 
recognized in the present Covenant includes such 
methods as the conclusion of conventions, the adoption 
of recommendations, the furnishing of technical 
assistance and the holding of regional meetings and 
technical meetings for the purpose of consultation and 
study organized in conjunction with the (}Qvernments 
concerned. 

Article 24 

Nothing in the present Covenant shall be interpreted 
as impairing the provisions of the Charter of the United 
Nations and of the constitutions of the specialized 
agencies which define the respective responsibilities of 
the various organs of the United Nations and of the 
specialized agencies in regard to the matters dealt with 
in the present Covenant 

Article 25 

Nothing in the present Covenant shall be interpreted 
as impairing the inherent right of all peoples to enjoy 
and utilize fully and freely their natural wealth lI!ld 
resources. 

PART V 

Article 26 

1. The present Covenant is open for signature by my 
State Member of the United Nations or member of any 
of its specialized agencies, by any State Party to L~e 
Statute of the International Court of Justice, and by my 
other State which has been invited by the General 
Assembly of the United Nations to become a party to 
the present Covenant 

2. The present Covenant is ·subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession 
by any State referred to in paragraph 1 of this arti:le. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of 
the United Nations. 

5. The Secretary-General of the United Nations shall 
inform all States which have signed the pre~nt 
Covenant or acceded to it of the deposit of e~ch 
instrument of ratification or accession. 

Article 27 

1. The present Covenant shall enter into force three 
months after the date of the deposit witl the Seaetary­
General of the United Nations of the thirty-rtfth 
instrument of ratification or instrumem of accession. 

2. For each State ratifying the presen Covenmt or 
acceding to it after the deposit of the thirty-fifth instru­
ment of ratification or instrument of accessiol:., the 
present Covenant shall enter into force three IOOnths 
after the date of the deposit of its OWl: instrument of 
ratification or L'lstrument of accession. 

Article 28 

The provisions of the present Covenant shall extend to 
all parts of federal States without any Iimitatiocs or 
exceptions. 

Article 29 

I. Any State Party to the present Covenant may 
propose an amendment and file it with the Secretary­
General of the United Nations. The Se:retary-General 
shall thereupon communicate any propared ameod:nents 
to the States Parties to the present Covenant with a 
request that they notify him whether they fa\'Our a 
conference of States Parties for the plrpose of con­
sidering and voting upon the proposals. M the ev~ that 
at least one third of the States Parties favours such a 
conference, the Secretary-General shill conver.! the 
conference under the auspices of the United N~tions. 
Any amendment adopted by a majority of the States 
Parties present and voting at the conference sb.a.ll be 
submitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when the. have 
been approved by the General Assemb1: of the United 
Nations and a<x:epted by a two-thirds majority of the 
States Parties to the present Covenant in a<x:ortiance 
v.ith their respective constitutional pro:esses. 

3. When. amendments come into force they stall be 
binding on those States Parties which have accepted 
them, other States Parties still being bound try the 
provisions of the present Covenant Dd any ~arlier 
amendment which they have accepted. 

Article 30 

Irrespective of the notifications made mder arti:le 26, 
paragraph 5, the Secretary-General of the United t'ations 
shall inform all States referred to in paragnph 1 of~ same 
article of the foUo\ving particulars: 

(0) Signatures, ratificatiqns and ac:essioos under 
article 26; 

(b) The date of the entry into force of the present 
Covenant under article 27 and the date of the entry into 
force of any amendments under artiCl! 29. 

Anicle 31 

1. The present Covenant, of whicr the Cl:inese, 
English, French. Russian and Spanish '\!xts are e".:J.ual\y 
authentic, shall be deposited in the uchives of the 
United Nations. 
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2. The Secrettlry-General of the United Nations shall 
transmit certified copies of the present Covenant to all 
States referred ~o_ in article 26. 

[3 J International Covenant on Civil 
and Political Rights 

Adopted and opca.d Cor Illn.ture, ratln.atlon ud acceliio. by 
General Allembly resolatlon 2200 A (XXI) oC J' D_ber IS'66 

ENTRY INTO FORCE: 23 March 1976, in accord""", with article 49. 

PREAMBLE 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, recog­
nition of the inherent dignity and of the equal and 
inalienable rights of. all members of the human family is 
the foundation of freedom, justice and peace in the 
world. 

Recognizing that these rights derive from the inherent 
dignity of the human person, 

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human 
beings enjoying civil and political freedom and freedom 
from fear and want can only be achieved if conditions 
are created whereby everyone may enjoy his civil and 
political rights, as well as his economic, social and 
cultural rights, 

Considering the obligation of States under the Charter 
of the United Nations to promote universal respect for, 
and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, 
is under a responsibility to strive for the promotion and 
observance of the rights recognizea in the present Cov­
enant, 

Agree \1pon the following articles: 

PART I 

Article 1 

1. All peoples have the right of self-determination. By 
virtue of that right they freely determine their political 
status and freely pursue their e"conomic, social and 
cultural developmenL 

2. All peoples may, for their own ends. freely dispose 
of their natural wealth and resources without prejudice 
to any obligations arising out of international ecooomic 
co-operation, based upon the principle of mutua] benefit, 
and international law. In no case mar a people be 
deprived of its own means of subsistence. 

3. The States Parties to the presmt Covenant, 
including those having responsibility for the administra­
tion of Non-Self-Governing and Trust Territories, shall 
promote the realization of the right of selkietermination, 
and shall respect that right, in conformity with the 
provisions of the Charter of the Uni:ed Nations. 

PART II 

Article 2 

1. Each State Party to the present Covenant under­
takes to respect and to ensure to all individuals within 
its territory and subject to its jurisdiction the rights 
recognized in the present Covenant, without distinction 
of any kind, such as race, colour, sex, language, re­
ligion, political or other opinion, national or social 
origin, property, birth or other status. 

2. Where not already provided for by existing legis­
lative or other measures, each State Party to the present 
Covenant undertakes to take the necessary s ... eps, in 
accordance with its constitutional processes and with the 
provisions of the present Covenant, to adopt such 
legislative or other measures as may be necessary to 
&ive effect tn the rights recognized in the present 
CovenanL 

3. Each State Party to the present Covenant under­
take:s: 

(a) To ensure that any Pl!rson whose rights or free­
doms as herein recognized are violated shall have an 
effective remedy, notwithstanding that the violation has 
been c.')mmitted by persons acting in an official 
capacity; 

(b) To ensure that any person claiming such a remedy 
shall have' his right thereto determined by competent 
judicial, administrative or legislative authorities, or by 
any other competent authority provided for by the legal 
system of the State, and to develop the possilYJities of 
judicial remedy; 

(c) To ensure that the competent authoritks shall 
enforce such remedies when granted. 

Article 3 

The States Parties to the present Covenant undertake 
to ens4re the equal right of men and women to the 
enjoyment of all civil and political rights set forth in the 
present CovenanL 

Article 4 

1. In time of public emergency which threatens the 
life of the nation and the existence of which is officially 
proclaimed, the States Parties to the present Covenant 
may take measures derogating from their obligations 
under the present Covenant to the extent strictly re­
quired by the exigencies of the situation, prmided that 
such measures are Dot inconsistent with their other 
obligations under international law and do not involve 
c;liscrimination solely on the ground of race, colour, sex, 
I~g\\age, religion or social origin. 

2. No derogation from articles 6, 7, 8 (parauaphs 1 
and 2), 11, 15, 16 and 18 may be made u=der this 
provision. 

3. Any State party to the present Covenant availing 
itself of the right of derogation shall immediately inform 
the other States Parties to the present Covenanl through 
the intermediary of the Secretary-General of the United 
Nations, of the provisions from which it has &:rogated 
and of the reasons by which it was actuated. :\ further 
communication shall be made, through the sa::Je inter-
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mediary, on the date on which it terminates such deroga­
tion. 

. _ Article S 

1. Nothing in the present Covenant may be inter­
preted as implying for an}' State, group or person any 
right to engage in any acthity or perform any act aimed 
at the destruction of any of the rights and freedoms rec­
ognized berein or at their limitation to a greater extent 
than is provided for in the present Covenant 

2. There shall be no restriction upon or derogation 
from any of the fundamental buman rights recognized or 
existing in any State Party to the present Covenant 
pursuant to law, conventions, regulations or custom on 
the pretext that the present Covenant does not recognize 
such rights or that it recognizes them to a lesser extent. 

PART III 

.Article 6 

1. Every human being has the inherent right to life. 
This right shall be protected by law. No one shall be 
arbitrarily deprived of his life. 

2. In countries which have not abolished the death 
penalty, sentence of death may be imposed only for the 
most serious crimes in accordance with the law in force 
at the time of the commission of the crime and not con­
trary to the provisions of the present Covenant and to 
the Convention on the Pre\'ention and Punishment of the 
Crime of Genocide. This penalty can only be carried out 
pursuant to a final judgement rendered by a competent 
court. 

3. When deprivation of life constitutes the crime of 
genocide, it is understooe that nothing in this article 
shall authorize any State Party to the present Covenant 
to derogate in any way from any obligation assumed 
under the provisions of the Convention on the Preven­
tion and Punishment of the Crime of Genocide. 

4. Anyone sentenced to death shall have the right to 
seek pardon or commutation of the sentence. Amnesty, 
pardon or commutation of the sentence of death may be 
granted in all cases. 

5. Sentence of death shall not be imposed for crimes 
committed by persons below eighteen years of age and 
shall not be carried out on pregnant women. 

6. Nothing in this article shall be invoked to delay or 
to prevent the abolition of capital punishment by any 
State Party to the present Covenant 

Article 7 

No one shall be subjected to torture .or to cruel, 
inhuman or degrading treatITlent or punishment. In par­
ticular, no one shall be subjected without his free 
consent to medical or scientific experimentation. 

Anicle 8 

I. No one shall be held in slavery; slavery and the 
slave-trade in all their forms shall be prohibited. 

2. No one shall be held in servitude. 

3. (a) No one shall be required to perform forced or 
compUlsory labour; 

(b) Paragraph 3 (a) shall not be held to preclude, in 
countries where imprisonment with hard labour may be 
imposed as a punishment for a crime, the performance 
of hard labour in pursuance of a sentence to sucb 
punishment by a competent court; 

(c) For the purpose of this paragrapb the. term 
"'forced or compulsory labour" shall not include: 

(i) Any work or service, not referred to in sub­
paragraph (b), normally required 9f a person who 
is under detention in consequence of a lawful 
order of a court, or of a person during conditional 
release from such detention; 

(ii) Any service of a military character and, in coun­
tries where conscientious objection is recognized, 
any national service required by law of conscien­
tious objectors; 

(iii) Any service exacted in cases of emergency or 
calamity threatening the life or well-being of the 
community; 

(iv) Any work or service which forms part of normal 
civil obligations. 

Article 9 

1. E \'eryone has the right to liberty and security of 
person. No one shall be subjected to a:'bitrary arrest or 
detention. No one shall be depriyed of i:is liberty except 
on sucb grounds and in accordance with S'<lch procedure as 
are established by law. 

2. Anyone who is arrested shaH be mformed, at the 
time of arrest., of the reasons for his ar.est and shall be 
promptly informed ~f any charges agabst him. 

3. Anyone arrested or detained on <. criminal charge 
shall be brought promptly before a judge or other officer 
authorized by law to exercise judicial pcwer and shaH be 
entitled to trial within a reasonable time or to release. It 
shall not be the general rule that persO':lS awaiting trial 
shall be detained in custody, but release ::nay be subject to 
guarantees to appear for trial, at any C"'.her stage of the 
judicial proceedings, and, should occasion arise, for 
execution of the judgement. 

4. Anyone who is deprived of his lib!rty by arrest or 
detention sh.all be entitled to take proc~edings before a 
court, in order that that court may decide without delay on 
the lawfulness of his detention and order his release if the 
detention is not lawful. 

5. Anyone who has been victim of unIa .... -fu1 arrest or 
detention sh.all have an enforceable right to compen­
sation. 

Article 10 

1. All persons deprived of their liberty shall be treated 
with humanity and with respect for the i::herent dignity of 
the human person. 

2. (a) A~used persons shall, saye in exceptional 
circumstances, be segregated from convicted persons and 
shall be subject to separate treatment awropriate to their 
status as uliconvicted persons; 

(b) Accused juvenile persons shall b! separated from 
adults and brought as speedily as possible for adjudication. 
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3. The penitentiary system shall comprise treatment of 
prisoners the essential aim of which shall be their 
refonnation and social rehabilitation. Juvenile olTenders 
shall be segregated from adults and be accorded treat­
ment appropriate to their age and legal status. 

Article 11 

No one shall be imprisoned merely on the ground of 
inability to fulfil a contractual obligation. 

Article 12 

1. Everyone lawfully within the territory of a State 
shall, within that territory, have the right to liberty of 
movement and freedom to choose his residence. 

2. Everyone shall be free to leave any country, 
including his own. 

3. The above-mentioned rights shall not be subject to 
any restrictions except those which are provided by law, 
are necessary to protect national security, public order 
(ordre public), public health or morals or the rights and 
freedoms of others, and are consistent with the other rights 
recognized in the present Covenant. 

4. No one shall be arbitrarily deprived of the right to 
enter his own country. 

Article 13 

An alien lawfully in the territory of a State Party to the 
present Covenant may be expelled therefrom only in 
pursuance of a decision reached in accordance with law 
and shall, e)(cept where compelling reasons of national 
security otherwise require, be allowed to submit the 
reasons against his expUlsion and to have his case 
reviewed by, and be represented for the purpose before, 
the competent authority or a person or persons especially 
designated by the competent authority. 

Article 14 

1. All persons shall be equal before the courts and 
tribunals. In the detennination of any criminal charge 
against him, or of his rights and obligations in a suit at law, 
everyone shall be entitled to a fair and public hearing by a 
competent, independant and impartial tribunal established 
by law. The Press and the public may be e)(cluded from all 
or part of a trial for reasons of morals, public order (ordre 
public) or nati.onal security in a democratic society. or 
when the interest of the private lives of the parties so 
requires, or to the extent strictly necessary in the opinion 
of the court in special circumstances where publicity 
would prejudice the interests of justice; but any judgement 
rendered in a criminal case or in a suit at law shall be 
made public except where the interest of juvenile persons 
otherwise requires or the proceeding',; concern matri­
monial disputes of the guardianship of children. 

2. Everyone charged with a criminal offence shall have 
the right to be presumed innocent until proved guilty 
according to law. 

3. In the detennination of any criminal charge against 
him, everyone shall be entitled to the following minimum 
guarantees, in full equality: 

(a) To be infonned promptly and in detail in a lan­
guage which he understands of the nature and cause oi the 
charge against him; 

(b) To have adequate time and facilities for the pre­
paration of his defence and to communicate with counsel 
of his own choosing; 

(c) To be tried without undue delay: 

(d) To be tried in his presence, and to defend himself in 
person or through legal assistance of his own choosing; to 
be infonned, if he does not have legal assistance, of this 
right; and to ha\'e legal assistance assigned to him, in any 
case where the interests of justice so require, and without 
payment by him in any such case if he does not have 
sufficient means to pay for it; 

(e) To examine, or have examined. the v.;tnesses 
against him and to obtain the attendance and examination 
of witnesses on his behalf under the same conditions as 
witnesses against him; 

(/) To have the free assistance of an interpreter if he 
cannot understand or speak the languai;e used in court; 

(g) Not to be compelled to testify against himself or to 
confess guilt. 

4. In the case of juvenile persons, tht procedure shall 
be such as "'ill take account of thdr age and the 
desirability of promoting their rehabilitation. 

S. Everyone convicted of a crime shaH have the right to 
his conviction and sentence being reviewed by a higher 
tribunal according to law. 

6. When a person has by a fin21 decision been 
convicted of a criminal offence and wher: subsequently his 
conviction has been reversed or he has ~en pardoned on 
the ground that a new or newly discovered fact shows 
conclusively that there has been a miscarriage of justice. 
the person who has suffered punishment as a result of such 
conviction shall be compensated according to law, unless 
it is proved that tlle non-disclosure of the unknown fact in 
time is wholly or partly attributable to him. 

7. No one shall be liable (0 be tried or punished again 
for an offence for which he has already been finally 
convicted or acquitted in accordance with the law and 
penal procedure of each country. 

Article 15 

1. No one shall be held guilty of any criminal offence 
OIl account of any act or omission which did not constitute 
a criminal offence, under national or international law, at 
the time when it was committed. Noc shall a heavier 
penalty be imposed than the one that was applicable at the 
time when the criminal offence was commined. If. 
subsequent to the commission of the offence, provision is 
made by law for the imposition of the lighter penalty, the 
offender shall benefit thereby. 

2. Nothing in this article shall prejooice the trial and 
pUnishment of any person for any act or omission which. 
at the time when it was committed, was criminal according 
to' the general principles of law recognized by the 
community of nations. 

Article 16 

Everyone shall have the right to :ecognition every· 
""here as a person before the law. 

Article 17 

1. No one shall be subjected to arbitrary or unlawfu: 
L'1terference with his privacy, family. home O~ corres.-
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pondence, nor to unlawful attacks on his honour and 
reputation. 

2. Everyone has the right to the protection of the law 
against such interference or attacks. 

Article 18 

1. Everyone shall have the right to freedom of thought, 
conscience and religion. This right shaH include freedom 
to have or to adopt a religion or belief of his choice, and 
freedom, either individually or in community with others 
and in public or private, to manifest his religion or belief in 
worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would 
impair his freedom to have or to adopt a religion or belief 
of his choice. 

3. Freedom to manifest one's religion or beliefs may be 
subject only to such limitations as are prescribed by law 
and are necessary to protect public safety, order, health, 
or morals or the fundamental rights and freedoms of 
others. 

4. The States Parties to the present Covenant under­
take to have respect for the liberty of parents and, when 
applicable, legal guardians to ensure the religious and 
moral education of their children in conformity with their 
own convictions. 

Article 19 

1. Everyone shall have the right to hold opinions 
without interference. 

2. Everyone shall have the right to freedom of 
expression; this right shall include freedom to seek, 
receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, 
in the form of art, or through any other media of his 
choice. 

3. The exercise of the rights proyided for in para­
graph 2 of this article carries with it special duties and 
responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public 
order (ordre public), or of public health or morals. 

Article 20 

1. Any propaganda for war shall be prohibited by law. 

2. Any advocacy of national, racial or religious hatred 
that constitutes incitement to discrimination, hostility or 
violence shall be prohibited by law. 

Article 21 

The right of peaceful assembly shall be recognized. No 
restrictions may be placed on the exercise of thi~ right 
other than those imposed in conformity with the law and 
which are necessary in a democratic society in the 
interests of national security or public safety, public order 
(order public), the protection of public health or morals or 
the protection of the rights and freedoms of others. 

Article 22 

1. Everyone shall have the right to freedom of asso­
ciation with others, including the right to form and join 
trade unions for the protection of his interests. 

2. No restrictions may be placed on the exercise of this 
right other than those which are prescribed by law and 
which are necessary in a democratic society in the 
interests of national security or public safety, public order 
(ordre public), the protection of public health or morals or 
the protection of the rights and freedoms of others. This 
artic!~ shall not prevent the imposition of lawful 
restrictions on members of the armed forces a,d of the 
police in their exercise of this right. 

3. Nothing in this article shall authorize States Parties 
to the International Labour Organisation Con\'ention of 
1948 concerning Freedom of Association and Protection 
of the Right to Organize to take legislative measures which 
would prejudice, or to apply the law in such a manner as to 
prejudice the guarantee, pre',lded for in that Convention. 

Article 23 

I. The family is the natural and fundamental group uni~ 
of society and is entitled to protection by society and the 
State. 

2. The right of men and women of marriageable age to 
marry and to found a family shall be recognized. 

3. No marriage shall be entered into without the free 
and full consent of the intending spouses. 

4. States Parties to the present Co\'enant shall take 
appropriate steps to ensure equality of rights and res­
ponsibilities of spouses as to marriage. during marriage 
and at its dissolution. In the case of dissolution, provision 
shaH be made for the'necessary protection of any children. 

Article 24 

1. Every child shall have, without any discriminatioI: 
as to race, colour, sex, language, religjon, national or 
social origin, property or birth, the right to such measures 
of protection as are required by his status as a minor, on 
the part of his family, society and the State. 

2. Every child shall be registered immediately after 
birth and shall have a name. 

3. Every child has the right to acquire a nationality_ 

Article 25 

Every citizen shall have the right and the opportunity. 
without any of the distinctions mentioned in article 2 and 
without unreasonable restrictions: 

(a) To take part in the conduct of public affairs. 
directly or through freely chosen representati\'es; 

(b) To vote and to be elected at genuine periodic 
elections which shall be by universal and equal suffrage 
and shall be held by secret ballot, guaranteeing the free 
expression of the will of the electors; 

(c) To have access, on general terms of equality, to 
public service in his country. 

Article 26 

All persons are equal before the lav; and are entitled 
without any discrimination to the equal protection of the 
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law. In this respect, the law shall prohibit any 
discrimination and guarantee to all persons equal and 
effective protection ;against discrimination on any ground 
such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or 
other status. 

Article 27 

In those States in which ethnic, religious or linguistic 
minorities exist, persons belonging to such minorities shall 
not be denied the right, in community with the odler 
members of their group, to enjoy their own culture, to 
profess and practise their own religion, or to use their own 
language. 

PART IV 

Article 28 

I. There shall be established a Human Rights Com­
mittee (hereafter referred to in the present CO\'enant as the 
Committee). It shall consist of eighteen members and shall 
carry out the functions hereinafter provided. 

2. The Committee shall be composed of nationals of 
the States Parties to the present Covenant who shall be 
persons of high moral character and recognized cocpe­
tence in the field of human rights, consideration being 
given to the usefulness of the participation of rome 
persons having legal experience. 

3. The members of the Committee shall be elected and 
shall serve in their personal capacity. 

Article 29 

I. The members of the Committee shal1.be elected by 
secret ballot from a list of persons possessing the 
qualifications prescribed in article 28 and oominated for 
the purpose by the States Parties to the present Covecant. 

2. Each State Party to the preSent Covenant ::lay 
nominate not more than two persons. These persons shall 
be nationals of the oominating State. 

3. A person shall be eligible for renomination. 

Article 30 

1. The initial election shall be held no later than six 
months after the date of the entry into force of the present 
Covenant 

2. At least four months before the date of each election 
to the Committee, other than an election to fill a vacancy 
declared in accordance with article 34, the Secretary­
General of the United Nations shall address a written 
invitation to the States Parties to the present Covenant to 
submit their nominations for membership of the CoIIlJllittee 
within three months. 

3. The Secretary-General of the United Nations shall 
prepare a list in alphabetical order of all the persons thus 
nominated, with an indication of the States Parties wilich 
have nominated them, and shall submit it to the States 
Parties to the present Covenant no later than one IOOnth 
before the date of each election. 

4. Elections of the members of the Committee shall be 
held at a meeting of the States Parties to the present 
Covenant convened by the Secretary-General of the 

United Nations at the Headquarters of the United 
Nations. At that meeting, for which two thirds of the 
Stales Parties to the present Covenant shall constitute a 
quorum, the persons elected to the Committee shall be 
those nominees who obtain the largest number of votes 
and an absolute majority of the votes of the representatives 
of States Parties present and voting. 

Article 31 

1. The Committee may not include more than one 
national of the same State. 

2. In the election of the Committee, \~onsideration shall 
be given to equitable geographical distn"butlon of mem­
bership and to the representation of the different forms of 
civilization and of the principal legal systems. 

Article 32 

1. The members of the Committee shall be elected for a 
term of four years. They spall be eligible for re-election if 
renominated However, the terms of nine of the members 
ele..'"ted at the first election shall expire at the end of two 
years; immediately after the first election, the names of 
these nine members shall be chosen by lot by the 
Chirman of the meeting referred to in article 30, 
paragraph 4. 

2. Elections at the expiry of office shall be held in 
aC>..vrdance with the preceding articles of this part of the 
present Covenant 

Article 33 

I. If, in the unanimous opinion of the other members, a 
member of the Coinmittee has ceased to carry oot his 
ftmctions for any cause other than absence of a temporary 
character, the Chairman of the Committee shall notify the 
Secretary-General of the United Nations, who shall then 
de-.:!are the seat of that member to be '·acant. 

2. In the event of the death or the resignation of a 
member of the Committee, the Chairman shall imme­
di!Iely notify the Secretary-General of the United 
N!Iions, who shall declare the seat vacant from the date of 
death or the datI! on which the resignation takes effect 

Article 34 

L When a vacancy is deClared in accordance with 
article 33 and if the term of office of the member to be 
re?laced does not expire within six months of the declara­
tion of the vacancy, the Secretary-General of the United 
Nations shall notify each of the States Parties to the 
present Covenant, which may within two months submit 
DOOlinations in accordance with article 29 for the purpose 
of filling the vacancy. 

2. The Secretary-General of the United Nations shall 
prepare a list in alphabetical order of the persons thus 
nominated and shall submit it to the States Parties to the 
present Covenant. The election to fill the vacancy shall 
then take place in accordance with the relevant provisions 
of this part )f the present Covenant. 

3. A member of the Committee elected to fill a vacancy 
~lared in accordance with article 33 shall hold office for 
tbe remainder of the term of the member who vacated the 
5oe:lt on the Committee under the provisions of that article. 
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Ankle 35 

The members of the Committee shall, with the ap­
proval of the General Assembly of the United Nations, 
receive emoluments 'from United Nations resoun:es on 
such terms and conditions IS the General Assembly may 
decide, having regard to the importance of the Committee's 
responsibilities. 

Artkle 36 

The Secretary-General of the United Nations shall 
provide the necessary staff and facilities for the effec­
tive performance of the functions of the Committee 
under the present CevelWlt. 

Ankle 37 

I. The Secretary-General of the United Nations shall 
convene the initial meeting of the Committee at the 
Headquarters of the United Nations. 

2. After its initial meeting, the Committee shall meet 
at such times as shall be provided in its rules of 
procedure. 

3. The Committee shall normally meet at the Head­
quarters of the United Nations or at the United Nations 
Office at Geneva. 

Ankle 38 

Every member of the OJmmittee shall, before taking 
up his duties, make a solemn declaration in open com­
mittee that he will perform his functions impartially and 
conscientiously. 

Ankle 39 

I. The Committee shall elect its officers for a term of 
two years. They may be re-elected. 

2. The Committee shall est,ablish its own rules of 
procedure, but these rules shall provide, inter alia, that: 

(a) Twelve members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a 
majority vote of the members present 

Article 40 

1. The States Parties to the present Covenant under­
take to sul:mit reports on the measures they have adopted 
which give effect to the riClts recognized herein and on 
the progress made in the enjoyment of those rights: 

(a) Within one year eX the entry into force of the 
present Covenant for the States Parties concerned; 

(b) Thereafter whenever the Committee so requests. 

2. AU reports shall be submitted to ille Secretary­
General of the United Nations, who shall transmit them 
to the Committee for consideration. Reports shall 
indicate the factors and difficulties, if any, affecting the 
implementation of the present Covenant 

3. The Secretary-General of the United Natioos may, 
after consultation with the Committee, transmit to the 
specialized agencies concerned copies of such parts of 
the reports as may fill within their field of competence. 

4. The Committee shall study the reports St:bmitted 
by the States Parties to the present Covenant It shall 

trmsmit its reports, and such general comments as it 
may consider appropriate, to the States Parties. The 
Committee may also transmit to the Economic and 
Social Council these comments along with the copies of 
the reports it has received from States Parties to the 
present Covenant. 

5. The States Parties to the present Covenant may 
Silbmit to the Committee observations on any col1lJIlents 
that may be made in accordance with paragraph 4 of this 
article. 

Article 41 

1. A State Party to the ,present Covenant may at any 
ti:ne declare under this article that it recognizes the 
competence of the Committee to receive and consider 
communications to the effect that a State Party claims 
that another State Party is not fulfilling its obligations 
mder the present Covenant. Communications under this 
&:ticle may be received and considered only if sub­
n:itted by a State Party which has made a declaration 
recognizing in regard to itself the competence of the 
Committee. No communication shall be received by the 
Committee if it concerns a State Party which has not 
Iude such a declaration. Communications received 
Illlder this article shall be dealt with in accordance ~th 
the following procedure: 

(a) If a State Party to the present Covenant con­
siders that another State Party is not giving effect to the 
p-ovisions of the present Covenant, it may, by written 
communication, bring the matter to the attention of that 
Sute Party. Within three mo,uths after the receipt of the 
CXlIIlIl1unication the receiving State shall afford the St&te 
vilich sent the communication an explanation, or any 
o:her 'statement in writing clarifying the matter which 
s:.ould include, to ¢e extent possible and pertinent, 
reference to domestic procedures and remedies taken, 
pending, or available in the matter. 

(b) If the matter is not adjusted to the satisfaction of 
roth States Parties concerned within six months after the 
receipt by the receiving State of the initial' com­
munication; either State shall have the right to refer the 
mat'.er to the Committee, by notice given to the 
Committee and to the other State. 

(c) The Committee shall deal with a matter referred 
&J it only after it. has ascertained that all available 
eomestic remedies have been invoked and exhausted in 
the matter, in conformity with the generally recognized 
rrinciples of international law. This shall not ~ the rule 
where the application of the remedies is unreasonably 
prolonged. 

(d) The Commi~ shall hold closed meetings when 
examining communications under this article. 

(e) Subject to the provisions of sub-paragraph (c), the 
Commi,ttee shall make available its goods offices to the 
Sutes Parties concerned with a view to' a friendly 
Il)lution of the matter on the basis of respect for human 
rights and fundamenU!l freedoms as recognized in the 
present Covenant 

(j) In any matter referred to it, the Committee may 
call upon the States Parties concerned, referred to in 
rub-paragraph (b), to supply any relevant information. 

(g) The States Parties concerned, referred to in sub­
paragraph (b), shall have the right to be represented 
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when the matter is being considered in the Committee 
and to make submissions orally and/or in writing. 

(h) The Conmiiftee shall, within twelve months after 
the date of receipt of notice under sub-paragraph (b), 
submit a report: 

(i) If a solution within the terms of sub-paragraph 
(e) is reached, the Committee shall confine its 
report to a brief statement of the facts and of the 
solution reached; 

(ii) If a solution within the terms of sub-paragraph 
(e) is not reached, the Committee shall confine its 
report to a brief statement of the facts; the written 
submissions and record of the oral submissions 
made by the States Parties concerned shall be 
attached to the report 

In every matter, the report shall be communicated to the 
States Parties concerned. 

2. The provisions of this article shall come into force 
when ten States Parties to the present Covenant have 
made declarations under paragraph 1 of this article. 
Such declarations shall be deposited by the States Par­
ties with the Secretary-General of the United Nations, 
who shall transmit copies thereof to the other States 
Parties. A declaration may be withdrawn at any time by 
notification to the Secretary-General. Such a with­
drawal shall not prejudice the consideration of any 
matter which is the subject of a communication already 
transmitted under this article; no further communication 
by any State Party shall be received after the noti­
fication of withdrawal of the declaration has been 
received by the Secretary-General, unless the State 
Party concerned has made a new declaration. 

Article 42 

1. (a) If a ruatter referred to the Committee in 
accordance with article 41 is not resolved to the satis­
faction of the States ·Parties concerned, the Committee 
may, with the prior consent of the States Parties con­
cerned, appoint an ad hoc Conciliation Commission 
(hereinafter referred to as the Commission). The good 
offices of the Commission shall be made available to the 
States Parties concerned with a view to an amicable 
solution of the matter on the basis of respect for the 
present Covenant; 

(b) The Commission shall consist of five persons 
acceptable to the States Parties concerned. If the States 
Parties concerned fail to reach agreement within three 
months on all or part of the composition of the Corn­
mission, the members of the Commission concerning 
whom no agreement has been reached shall be elected 
by secret ballot by a two-thirds majority vote of the 
Committee from among its members. 

2. The members of the Commission shall serve in 
their Jnrsonal capacity. They shall not be nationals of 
the States Parties concerned, or of a State not party to 
the present Covenant, or of a State Party which has not 
made a declaration under article 41. 

3. The Commission shall elect its own Chairman and 
adopt its own rules of procedure. 

4. The meetings of the Commission shall normally be 
held at the Headquarters of the United Nations or at the 
United Nations Office at Geneva. However, they may 

be held at such other convenient places as the 
Commission may determine in consultation with the 
Secretary-General of the United Nations and the States 
Parties concerned. 

5. The secretariat provided in accordance with article 
36 shall also service the commissions appointed under 
this article. 

6. The information received and collated by the 
Committee shall be made available to the Commission 
and the Commission may call upon the States Parties 
concerned to supply any other relevant information. 

7. When the Commission has fully considered the 
matter, but in any event not later than twelve months 
after having been seized of the matter, it shall submit to 
the Chairman of the Committee a report for corn­
munication to the States Parties concernc!d: 

(a) If the Commission is unable to complete its con­
sideration of. the matter within twelve months, it shall 
confme its report to a brief statement of the status of its 
consideration of the matter; 

(b) If an amicable solution to the matter on the basis 
of respect for human rights as recognized in the present 
Covenant is reached, the Commission shall confine its 
report to a brief statement of the facts and of the 
solution reached; 

(c) If a solution within the terms of sub-paragraph 
(b) is not reached, the Commission's report shall em­
body its findings on all questions of fact relevant to the 
issues between the States Parties concerned, and its views 
on the possibilities of an amicable solution of the matter. 
This report shall also contain the written submissions and 
a record of the oral submissions made by the States 
Parties concerned;' 

(d) If the Commission's report is submitted under sub­
paragraph (c), the States Parties concerned shall, within 
three months of the receipt of the report, notify the 
Chairman of the Committee whether or not they accept 
the contents of the report of the Commission. 

8. The provisions of this article are without prejudice to 
the responsibilities of the Committee under article 41. 

9. The States Parties concerned shall share equally all 
the expenses of the members of the Commission in 
accordance with estimates to be provided by the Secre­
tary-General of the United Nations. 

10. The Secretary-General of the United Nations shall 
be empowerd to pay the expenses of the members of the 
Commission, if necessary. before reimbursement by the 
States Parties concerned, in accordance with paragraph 9 
of this article. 

Article 43 

The members of the Committee, and of the ad hoc 
conciliation commissions which may be appointed under 
article 42, shall be entiled to the facilities, privileges and 
immunities of experts on mission for the United Nations 
as laid down in the relevant sections of the Convention on 
the Privileges and Immunities of the United Nations. 

Article 44 

The provisions for the implementation of th~ present 
Covenant shall apply without prejudice to the procedures 
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prescribed in the field of human rights by or under the 
constituent instruments and the conventions of the United 
Nations and of the specialized agencies and shall not 
prevent ilie States Pa~ties to the present Covenant from 
having recourse to other procedures for settling a dispute 
in accordance with general or special international 
agreements in force between them. 

Article 45 

The Committee shall submit to the General Assembly 
of the United Nations, through the Economic and Social 
Council, an annual report on its activities. 

PART V 

Article 46 

Nothing in the present Covenant shall be interpreted as 
impairing the provisions of the Charter of the United 
Nations and of the constitutions of the specialized 
agencies which define the respective responsibilities of 
the various organs of the United Nations and of the 
specialized agencies in regard to the matters dealt with in 
the present Covenant. 

Article 47 

Nothing in the present Covenant shall be interpreted as 
impairing the inherent right of all peoples to enjoy and 
utilize fully and freely their natural wealth and resources. 

PART VI 

Article 48 

1. The present Covenant is open for signature by any 
State Member of the United Nations or· member of any of 
its specialized agencies, by any State Party to the Statute 
of the International Court of Justice, and by any other 
State which has been invited by the General Assembly of 
the United 'Nations ~o become a party to the present 
Covenant. 

2. The present Covenant is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession by 
any State referred to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations shall 
inform all States which have signec\ this Covenaht or 
acceded to it of the deposit of each instrument of ratifi­
cation or accession. 

Article 49 

1. The present Covenant shall enter into force three 
months after the date of the deposit with the Secretary­
General of the United Nations of the thirty-fifth instru­
ment of ratification or instrument of accession. 

2. For each State ratifying the present Covenant or 
acceding to it after the deposit of the thirty-fifth instru­
ment of ratification or instrument of accession, the present 
Covenant shall enter into force three months after the date 
of the deposit of its own instrument of ratification or 
instrument of accession. 

A.rticle 50 

The provisions of the present Covenant shall extend t~ 
all parts of federal States without any limitations or 
exceptions. 

Article 51 

1. Any State Party to the present Covenant may 
propose an amendment and file it v.ith the Secretary­
General of the United Nations. The Secretary-General of 
the United Nations shall thereupon communicate any 
proposed amendments to the States Parties to the 
present Covenant with a request that they notify him 
whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In 
the event that at least one third of the States Parties 
favours such a conference, the Secretary-General shall 
convene the"conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the 
States Parties present and voting at the confereoce shall 
be submitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when they have 
been approved by the General Assembly of the United 
Nations and accepted by a two-thirds majority of the 
States Parties to the present Covenant in accordance with 
their respective constitutional processes. 

3. When amendments come into force, they shall be 
binding on those States Parties which have accepted them, 
other States Parties still being bound by the pro\isions of 
the present Covenant and any earlier amendment which 
they have accepted. 

Article 52 

Irrespective of the notifications made under anicle 48, 
paragraph 5, the Secretary-General of the United Nations 
shall Inform all States referred to in paragraph 1 of the 
same article of the following particulars : 

(a) Signatures, ratifications and accessions under ar­
ticle 48; 

(b) The date of the entry into force of the present 
Covenant under article 49 and the date of the entry into 
force of any amendments under article 51. 

Article 53 

1. The present Covenant, of which the Chinese. 
English. French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United 
Naljons. 

2. The Secretary-General of the United Nations shall 
transmit certified copies of the present Coven ... ,t to al! 
States referred to in article 48. 
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[4] Optional Protocol to tbe International Covetlaot 
. 00 Civil aod Political Rigbts 

Adopted ud opened Cor sllD.hlre, r.tlfi .. doa .. d .cc ...... by 
Gener •• AllnlbIy r .. ol~. 2200 A (XXI) oC 16 December 1966 

ENTRY INTO FORCE: 23 Much 1976, ill -=>rdance with U1ide 9. 

The States Parties to the present Protocol, 

Considering that in order further to achieve the pur­
poses of the Covenant on Civil and Political Rights 
(hereinafter referred to as the Covenant) and the im­
plementation of its provisions it would be appropriate to 
enable the Human Rights Committee set up in part IV of 
the Covenant (bereinafter referred to as the Committee) 
to receive and consider, as provided in the present 
Protocol, communications from individuals claimin& to be 
victims of violations of any of the rights set forth in the 
'Covenant 

Have agreed as follows: 

Article 1 

A State Party 'to the Covenant that becomes a party to 
the present Protocol recognizes the' competence of the 
Committee to receive and consider communications from 
individuals subject to its jurisdiction who claim to be 
victims of a violation by that State Party of any of the 
rights set forth in the Covenant No communicatiOll shall 
be received by the Committee if it concerns a State Party 
to the Covenant which is not a party to the present 
Protocol. 

Article 2 

Subject to the provisions of article I, individuals who 
claim that any of their rights enumerated in the C01l!nant 
have been violated and who have exhausted all available 
domestic remedies may submit a written communication 
to the Committee for consideration. 

Article 3 

The Committee shall consider inadmissible any com­
munication under the present Protocol which is anony­
mous, or which it considers to be an abuse of the right of 
submission of such communications or to be incompatible 
with the provisions of the Covenant 

Article 4 

1. Subject to the provisions of article 3, the Committee 
shall bring any communications submitted 10 it under the 
present Protocol to the attention of the State Party 10 the 
present Protocol alleged to be violating any provision of 
the Covenant 

2. Within six months, the receiving State shall submit 
to the Committee written explanations or statements 
clarifying the matter and the remedy, if any, that may have 
been taken by that State. 

Article 5 

l. The Committee shall consider communications 
received under the present Protocol in the light of all 
written information made available to it by the individual 
and by the State Party concerned. 

2. The Committee shll1.1 not consider any communica­
tion fl"l,llD an individual unless it has ascertained that: 

(a) The same matter is not being examined under 
another procedure of international investigation or 
settlement; 

(b) The individual has exhausted all available domestic 
remedies. 
This shall not be the rule where the application of the 
remedies is unreasonably prolonged .. 

3. The Committee sball hold closed meetings when 
examining communications under the present Protocol. 

4. The Committee shaD forward its vi~ws 10 the State 
Party concerned and to the individual. 

Article 6 

The Committee shall include in its annual report under 
article 45 of the Covenant a summary of its activities 
under the present Protocol. 

Article 7 

Pending the achievement of the objectives of resolution 
1514 (XV) adopted by the General Assembly of the 
United Nations on 14 December 1960 concerning the 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples. the provisions of the present 
Protocol shall in no way limit the right of petition granted 
to these peoples by the Charter of the United Nations and 
other international conventions and instruments under the 
United Nations and its specialized agencies. 

Article 8 

I. The present Protocol is open for signature by any 
State which has signed the Covenant. 

2. The present Protocol is subject to ratification by any 
State which has ratified or acceded to the Covenant 
Instrume"nts of ratification shall be deposited with the 
Secretary~Gencra1 of the United Nations. 

3. The prescnt Protocol shall be open 10 accession by 
any State which has ratified or acceded to the Covenant 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations shall 
inform all States which have signed the present Protocol 
or acceded to it of the deposit of each instrument of 
ratification or accession.. 

Article 9 

1. Subject to the entry into force of the Covenant, the 
present Protocol shall enter into force three months after 
the date of the deposit with the Secretary-General of the 
United Nations of the tenth instrument of ratification or 
instrument of accession.. 

2. For each State ratifying the present Protocol or 
acceding to it after the deposit of the tenth instrument of 
ratification or instrument of accession, the present 
Protocol shall enter into force three months after the date 
of the deposit of its own instrument of ratification or 
instrument of accession.. 
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Artick 10 

The provisions of the present Protocol shall extend to 
all parts of federal :States without any limitations or 
exceptions. 

Artick 11 

1. Any State Party to the present Protocol may pro­
pose an amendment and file it with the Secretary­
General of the United Nations. The Secretary-General 
shall thereupon communicate any proposed amendments 
to the States Parties to the present Protocol with a request 
that they oocify him whether they favour a conference of 
States Parties for the purpose of considering and voting 
upon the proposal. In the event that at least one third of 
the States Parties favours such a conference, the 
Secretary-General shall convene the conference under the 
auspices of the United Natioos. Any amendment adopted 
by a majority of the States Parties present and voting at 
the conference shall' be submitted to the General 
Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have 
been appl"O'"ed by the General Assembly of the United 
Nations and accepted by a two-thirds majority of the 
States Parties to the present Protocol in accordance with 
their respective constitutional.pr0ce5$e5. 

3. When amendments come into force, they shall be 
binding on those States Parties which have accepted them, 
other States Parties still be~ bound by the provisions of 
the present Protocol and any earlier amendment which 
they have 2Ccepted. 

Article 12 

1. Any State Party may denounce the present Protocol 
at any time by written notification addressed to the 
Secretary-General of the United Nations. Denunciation 
shall take effect three months after the date of receipt of 
the notification by the Secretary-General. 

2. Denunciatioa shall be without prejudice to the 
continued app1ication of the prorisions of the present 
Protocol to any communication submitted UDder article 2 
before the effective date of denWlCiation. 

Article 13 

Irrespe;.t'ilfe of the notifications made under article 8, 
paragrapb ~'" of the present Protocol, the Secretary­
General of -,he United Nations sball inform all States 
referred to in article 48. paragraph I, of the Covenant of 
the following particulus: 

(a) Signatures, ratifications and accessions under 
article 8; 

(b) The date of the entry into force_ of the present 
Protocol under article 9 and the date of the entry into 
force of any amendments under article 11; 

(c) Denunciations UDder article 12. 

Article 14 

1. The presCDlProtocol, of which the Chinese, English, 
French, Russian and Spanish texts are equally authentic, 
shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall 
transmit certified copies of the present Prowcol to all 
States referred 10 in article 48 of the Covenant. 

~~~~~~~~~----------



- 259 -

[5] 44/128. Second Optional Protocol to the International 
Covenant on Civil and Political Rights, aiming 
at the abolition of the death penalty 

The General Assembly, 
Recalling article 3 of the Universal Declaration of Hu­

man Rights adopted in its resolution 217 A (III) of 
10 December 1948, 

Recalling also article 6 of the International Covenant on 
Civil and Political Rights contained in the annex to its 
resolution 2200 A (XXI) of 16 December 1966, 

Mindful of its decision 35/437 of 15 December 1980, 
reaffirmed in its resolution 36/59 of25 November 1981, to 
consider the idea of elaborating a draft of a second op­
tional protocol to the International Covenant on Civil and 
Political Rights, aiming at the abolition of the death pen­
alty, 

Mindful also of its resolution 37/192 of 18 December 
1982, in which it requested the Commission on Human 
Rights to consider the idea of elaborating a draft of a sec­
ond optional protocol, and its resolution 39/137 of 
14 December 1984, in which it requested the Commission 
and the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities to consider the idea further, 

Taking note of the comparative analysis prepared by the 
Special Rapporteur of the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities,112 

Taking note also of the views expressed by Governments 
in favour of and against the death penalty and of their 
comments and observations regarding such a second op­
tional protocol, as reproduced in the relevant reports of 
the Secretary-General,113 

Referring to its decision 42/421 of 7 December 1987, 
and to Commission on Human Rights resolution 1989/25 
of 6 March 1989 and Economic and Social Council deci­
sion 1989/139 of 24 May 1989, pursuant to which the 
comparative analysis and the draft second optional proto­
col to the International Covenant on Civil and Political 
Rights, aiming at the abolition of the death penalty, pre­
pared by the Special Rapporteur, were transmitted to the 
General Assembly for suitable action, 

Wishing to give States parties to the International Cove­
nant on Civil and Political Rights that choose to do so the 
opportunity to become parties to a second optional proto­
col to that convention, 

Having considered the draft second optional protocol, 
I. Expresses its appreciation for the work achieved by 

the Commission on Human Rights and the Sub­
Commission on Prevention of Discrimination and Protec­
tion of Minorities; 

2. Adopts and opens for signature, ratification and 
accession the Second Optional Protocol to the Interna­
tional Covenant on Civil and Political Rights, aiming at 
the abolition of the death penalty, contained in the annex 
to the present resolution; 

3. Calls upon all Governments in a position to do so to 
consider signing and ratifying or acceding to the Second 
Optional Protoco\. 

82nd plenary meeting 
15 December 1989 

liZ E/CN.4/Sub.2/1987/20. 
III A/36/441 and Add.1 and 2, A/37/4D7 and Add.1 and A/44/592 

and Add.1. 
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ANNEX 

Second Optional Protocol to the International Covenant on Civil and 
Political Rights, aiming at the abolition of the death penalty 

The StaleS Parties to the present Protoeo/, 

Believing that abolition of the death penalty contdbutes to enhance­
ment of human dignity and progressive development of human rights, 

Recalling article 3 of the Universal Declaration of Human Rights,4 
adopted on 10 December 1948, and article 6 of the International Cove­
nant on Civil and Political Rights,S adopted on 16 December 1966, 

Noting that anicle 6 of the International Covenant on Civil and Politi-
cal Rights refers to abolition of the death penalty in terms that strongly 
suggest that abolition is desirable, 

Convinced that all measures of abolition of the death penalty should be 
considered as progress in the enjoyment of the right to life, 

Desirous to undertake hereby an international commitment to abolish 
the death penalty, 

Have agreed as follows: 

Article / 

1. No one within the jurisdiction of a State Party to the present 
Protocol shall be executed. 

2. F..ach State Party shall take all necessary measures to abolish the 
death penalty within its jurisdiction. 

Article 2 

1. No reservation is admissible to the present Protocol, except for a 
reservation made at the time of ratification or accession that provides for 
the application of the death penalty in time of war pursuant to a convic­
tion for a most serious crime ofa military nature committed during war­
time. 

2. The State Pany making such a reservation shall at the time of 
ratification or accession communicate to the Secretary-General of the 
United Nations the relevant provisions of its national legislation applica­
ble during wartime. 

3. The State Pany having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or ending of a 
state of War applicable to its territory. 

Article 3 

The States Parties to the present Protocol shall include in the repons 
they submit to the Human Rights Committee, in accordance with arti­
cle 40 of the Covenant, information on the measures that they have 
adopted to give effect to the present Protocol. 

Article 4 

With respect to the States Panies to the Covenant that have made a 
declaration under anicle 41, the competence oi the Human Rights Com­
mittee to receive and consider communications when a State Pany 
claims that another State Party is not fulfilling its obligations shall extend 
to the provisions of the present Protocol, unless the State Pany con­
cerned has made a statement to the contrary at the moment of ratifica­
tion or accession. 

Article 5 

With respect to the States Panies to the first Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 
16 December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its jur­
isdiction shall extend to the provisions of the present Protocol, unless the 
State Pany concerned has made a statement to the contrary at the mo­
ment of ratification or accession. 

Artic/e 6 

I. The provisions of the present Protocol shall apply as additional 
provisions to the Covenant. 

2. Without prejudice to the possibility of a reservation under ani­
cle 2 of the present Protocol, the right guaranteed in article 1, para­
graph I, of the present Protocol shall not be subject to any derogation 
under article 4 of the Covenant. 

Article 7 

I. The present Protocol is open for signature by any State that has 
signed the Covenant. 

2. The present Protocol is subject to ratification by any State that has 
ratified the Covenant or acceded to it. Instruments of ratification shall be 
deposited with the Secretary-General of the United Nations. 

3. The present Protocol shall be open to accession by any State that 
has ratified the Covenant or acceded to it. 

4. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of the 
deposit of each instrument of ratification or accession. 

Article 8 

I. The present Protocol shall enter into force three months after the 
date of the deposit with the Secretary·General of the United Nations of 
the tenth instrument of ratification or accession. 

2. For each State ratifying the present Protocol or acceding to it after 
the deposit of the tenth instrument of ratification' or accession, the pres· 

<:Ilt Protocol shall enter into force three months after the date of the 
deposit of its own instrument of ratification or accession. 

Article 9 

The provisions of the present Protocol shall extend to all pans of fed­
eral States without any limitations or exceptions. 

Article 10 

The Secretary·General of the United Nations shall inform all States re­
ierred to in article 48, paragraph I, of the Covenant of the following par­
tlculars: 

(a) Reservations, communications and notifications under article 2 
of the present Protocol; 

(b) Statements made under anicles 4 N 5 of the present Protocol; 

(c) Signatures, ratifications and accessions under article 7 of the pres­
""t Protocol; 

(d) The date of the entry into force of the present Protocol under ar­
lJcle 8 thereof. 

Article 11 

I. The present Protocol, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be depes­
ned in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certi­
fied copies of the present Protocol to all States referred to in anicle 48 of 
the Covenant. 
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6] 39/46, Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or 
Punishment 

The General Assembly, 
Recalling the Declaration on the Protection of All Per­

sons from Being Subjected to Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, adopt­
ed by the General Assembly in its resolution 3452 (XXX) 
of 9 December 1975, 

Recalling also its resolution 32/62 of 8 December 1977, 
in which it requested the Commission on Human Rights 
to draw up a draft convention against torture and other 
cruel, inhuman or degrading treatment or punishment, in 
the light of the principles embodied in the Declaration, 

Recalling further that, in its resolution 38/119 of 16 
December 1983, it requested the Commission on Human 
Rights to complete, at its fortieth session, as a matter of 
highest priority, the drafting of such a convention, with a 
view to submitting a draft, including provisions for the 
effective implementation of the future convention, to the 
General Assembly at its thirty-ninth session, 

Taking /late with satisfaction of Commission on Hu~an 
Rights resolution 1984121 of 6 March 1984, S4 by which 
the Commission decided to transmit the text of a draft 
convention against torture and other cruel, inhuman or 
degrading treatment or punishment, contained in the 
annex to the report of the Working Group,S7 to the Gener­
al Assembly for its consideration, 

Desirous of achieving a more effective implementation 
of the existing prohibition under international and 

S7 EtCN.4/1984/72. 
S8 R=lution 217 A (III). 

national law of the practice of torture and other cruel, 
inhuman or degrading treatment oJ' punishment, 

I. Expresses its appreciation for the work achieved by 
the Commission on Human Rights in preparing the text of 
a draft convention against torture and other cruel, inhu­
man or degrading treatment or punishment; 

2. Adopts and opens for signature, ratification and 
accession the Convention against Torture and Other Cru­
el, Inhuman or Degrading Treatment or Punishment con­
tained in the annex to the present resolution; 

3, Calls upon all Governments to consider signing and 
ratifying the Convention as a matter of priority. 

ANNEX 

93rd plenary meeting 
10 December 1984 

ConTeation agllnst Torture and Other Crue~ 
Inhuman or Degrading Treatment or Punl.hment 

The States Panies to this Convention, 
Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the equal and inalienable 
rights of all memberl c.f the human family is the foundation of freedom, 
justice and peace in the world, 

Recognizing that those rights derive from the inherent dignity of the 
hU1:ian person, 

Considering the obligation of States under the Chaner, in particular Arti· 
cle 55, to promote univerlal respect for, and observance of, human rights 
and fundamental freedoms, 

Having regard to article 5 of the Universal Declaration of Human 
Rights58 and article 7 of the International Covenant on Civil and Political 
Rights,59 both of which provide that no one shall be subjected to tonure or 
to cruel, inhuman or degrading treatment or punishment, 

Having regard also to the Declaration on the Proteaion of All Perlons 
from ~ing Subjected to Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, adopted by the General Assembly on 9 Decem· 
ber 1975,60 

Desiring to make more effective the struggle against torture and other 
CnleI, inhuman or degrading treatment or punishment throughout the 
world, 

Have agreed as follows: 

PART I 

Anicle J 

I, For the purposes of this, Convention, the term "torture" means any 
act by which severe pain or suffering, whether physical or mental, is inten· 
tionally inRicted on a perlOn for such purposes as obtaining from him or a 
third perlOn information or a confession, punishing him for an act he or a 
third perlOn has commined or is suspected of having committed, or intim· 
idating or coercing him or a third perlon, or for any reason based on dis· 
crimination of any kind, when such pain or suffering is inRicted by or at the 
instigation of or with the consent or acquiescence of a public official or 
other perlOn acting in an official capacity. It does not include pain or suffer­
ing arising only from, inherent in or incidental to lawful sanctions. 

2. This article is without prejudice to any international instrument or 
national legislation which does or may contain provisions of wider 
application. 

Article 2 

I. Each State Party shall take effeaive legislative, administrative, judi· 
cial or other measures to provent acts of torture in any territory under its 
jurisdiction. 

2. No exceptional circumstances whatsoever, whether a state of war or 
a threat of war, internal political instability or any other public emergency, 
may be invoked as a justification of torture. 

3. An order from a superior officer or a public authority may not be 
invoked as a justification of torture. 

59 See resolution 2200 A (XXI), annex. 
60 Resolution 3452 (XXX), annex. 
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Article 3 

I. No State Party shall expel, return (""foule,") or extradite a person 
u; another State where there are substantial grounds for believing that he 
would be in danger of being subjected to torture. 

2, For the purpose of detennining whether there are such grounds. the 
competent authorities shall take into account all relevant considerations 
including. where applicable, the existence in the State concerned of a con­
sistent pattern of gross, flagrant or mass violations of human rights. 

Article 4 

I. Each State Party shall ensure that all acts of torture are offences 
under its criminal law. The same shall apply to an attempt to commit tor­
ture and to an act by any person which constitutes complicity or panicipa­
tion in torture. 

2. Each State Party shall make these offences punishable by appropriate 
penalties which take into account their grave nature. 

Artirle 5 

I. . Each State Pany shall take such measures as may be necessary to 
establish its jUrisdiction over the offences referred to in article 4 in the fol­
lowing cases: 

(a) When the offences are committed in any territory under itsjurisdic­
tion or on board a ship or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 
(e) When the victim is a national of that State if that State conside" it 

appropriate_ 
2. Each State Party sha:! likewise take such measures as may be neces­

sary to establish its jurisdiction over such offences in cases where the 
alleged offender is present in any territory under its jurisdiction and it does 
not extradite him pursuant to anicle 8 to any of the States mentioned in 
paragraph I of this article. 

3. This Convention does not exclude any criminal jurisdiction exer­
cised in accordance with internal law. 

Anicle 6 

I. Upon being satisfied, after an examination of infonnation available 
to it. that the circumstances so warrant, allY State Party in whose territory a 
person alleged to have committed any offence referred to in article 4 is 
present shall take him into custody or take other legal measures to ensure 
his presence. The custody and other legal measures shall be as provided in 
the law of that State but may be continued only for such time as is neces­
sary to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary inquiry into the 
facts. 

3. Any person in custody pu"uant to paragraph I of this ankle shall be 
assisted in communicating immediately with the: nearest appropriate repre­
sentative of the State of which he is a national, or, if he is a stateless person. 
with the representative of the State where he usually resides. 

4. When a State, pu"uant to this anicle, has taken a person into custo­
dy, it shall immediately notify the States referred to in anicle 5, paragraph 
I, of the fact that such person is in custody and of the circumstances which 
warrant his detention. The State which makes the preliminary inquiry con­
templated in paragraph 2 of this anicle shall promptly report its findings to 
the said States and shall indicate whether it intends to exercise jurisdiction. 

Anicle 7 

I. The State Pany in the territory under whose jurisdiction a person 
alleged to have committed any offence referred to in anicle 4 is found shall 
in the cases contemplated in anicle 5, int does not extradite him, submit 
the case to its competent authorities for the purpose of prosecution. 

2. These authorities shall take their decision in the same mann« as in 
the case of any ordinary offence of a serious nature under the law ,of that 
State. In the cases referred to in anicle 5, paragraph 2, the standards of e"i­
dence required for prosecution and conviction shall in no way be Its!. strin­
gent than those which apply in the cases referred to in anicle 5, paragraph I. 

3. Any person regarding whom proceedings are brought in connection 
with any of the offences referred to in article 4 shall be guaranteed fair 
treatment at all stages of the proceedings. 

Anicle 8 
I. The offences referred to in article 4 shall be deemed to be included as 

extraditable offences in any «tradition treaty existing between States Par­
ties. States Parties undertake to include such offences as extraditable offen­
ces in every extradition treaty to be concluded between them. 

2. If a State Pany which makes extradition conditional on the existence 
of a treaty receives a request for extradition from another State Part)' with 
which it has no extradition treaty, it may consider this Convention as the 

legal basis for extradition in respect of such offences. Extradition shall be 
subject to the other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 
existence of a treaty shall recognize such offences as extraditable offences 
between themselves subject to the conditions provided by the law of the 
requested State. 

4. Such offences shall be treated, for the purpose of extradition between 
States Parties, as if they had been committed not only in the place in which 
they occurred but also in the territories of the States required to establish 
their jurisdiction in accordance with article 5, paragraph I. 

Anicle 9 

I. States Parties shali afford one another the greatest measure of assist­
ance in connection with criminal proceedings brought in respect of any of 
the offences referred to in article 4, including the supply of all evidence at 
their disposal necessary for the proceedings. 

2. States Panies shall carry out their obligations under paragraph I of 
this anicle in confonnity with any treaties on mutual judicial assistance 
that may exist between them. 

Anicle /0 

I. Each State Party shall ensure that education and information regard­
ing the prohibition against torture are fully included in the training of law 
enforcement personnel, civil or military, medical personnel, public officials 
and other persons who may be involved in the custody, interrogation or 
treatment of any individual subjected to any fonn of arrest, detention or 
imprisonment. 

2. Each State Party shall include this prohibition in the rules or instruc­
tions issued in regard to the duties and functions of any such persons. 

Anicle / / 

Each State Pany shall keep under systematic review interrogation rules, 
instructions, methods and practices as well as arrangements for the custody 
and treatment of persons subjected to any form of arrest, detention or 
imprisonment in any territory under its jurisdiction. with a view to pre .. 
venting any cases of torture. 

Article /2 

Each State Party shall ensure that its competent authorities proceed to a 
prompt and impartial investigation, wherever there is reasonable ground to 
believe that an act of torture has been committed in any territory under its 
jurisdiction. 

Article /3 

Each State Pany shall ensure that any individual who allege. he has been 
subjected to tonure in any territory under its jurisdiction has the right to 
complain to, and to have his case promptly and impartially examined by, 
its competent authorities. Steps shall be taken to ensure that the complain­
ant and witnesses are protected against all ill-treatment or intimidation. as a 
consequence of his complaint or any evidence given. 

Anicle J4 

I. Each State Party shall ensure in its legal system that the victim of an 
act of torture obtains redress and has an enforceable right to fair and ade­
quate compensation, including the means for as full rehabilitation as pos­
sible. In the event of the death of the victim as a result of an act oftorture, 
his dependants shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other 
persons to compensation which may exist under national law. 

Anicle /5 

Each State Party shall ensure that any statement which is established to 
have been made as a result of torture shall not be invoked as evidence in 
any proceedings. except against a person accused oftonure as evidence that 
the statement was made. 

Anicle /6 

I. Each State Pany shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or punish­
ment which do not amount to torture as defined in article I, when such acts 
al~ committed by or at the instigation of or with the consent or acquies­
cence of a public official or other person acting in an official capacity. In 
particular. the obligation's contained in articles 10, II, 12 and 13 shall 
apply with the substitution for references to torture of references to other 
fonns of cruel, inhuman or degrading treatment or punishment. 

2. The provisions of this Convention are without prejudice to the pro­
"isions of any other international instrument or national law which prohib­
its cruel. inhuman or degrading treatment or punishment or which relates 
to extmdition or expulsion. 
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PART II 

Article 17 

I. There shall be established a Commitlee against Tonure (hereinaner 
referred to as the Commitleej which shall carT)' out the functions hereinaf­
ter provided. The Commitlec shall consist of ten expens of high moral 
standing and recognized competence in the field of human rights, who shall 
serve in their personal capacity. The expens shall be elected by the States 
Panios. consideration being given to equitable geographical distribution 
and (0 the usdulness of the panicipation of some persons having legal 
expo.;rlence. 

2. The members of the Commitlec shall be elected by secret ballot 
from a list of persons nomfnated by States Panics. Each State Pany may 
nominale one person from among its own nationals. Slates Panics shall 
bear in mind the usefulness of nominating persons who arc also members 
of the Human RIghts Commitlec eS~1blished under the International Cove­
nant on Civil and Political Rights and who are willing to serve on the Com­
mittee against Torture. 

3. Elections of the members of the Commitlee shall be held at biennial 
meetings of States Panies convened by the Secretary-General of the United 
Nations. At those meetings. for which two thirds of the States Panies shall 
constitute a quorum, the persons elected to the Committee shall be those 
who obtain the largest number of votes and an absolute majority of the 
votes of the representati\'cs of States Panics prescnt and voting. 

4. The initial election shall be held no later than six months aner the 
date of the enu: into force of this Convention. At least four months before 
the date of each election, the Secretary-General of the United Nations shall 
address a letter to the States Partics inviting them 10 submit their nomina· 
tions v.;thin three months. The Secretary-General shall prepare a list in 
alphabetical order of all persons thus nominated, indicating the States Par­
ties which have nominated them, and shall submit it to the States Panies. 

5. The members of the Committee shall be elected for a term of four 
years. They shall be eligible for re-election if renominated. However, the 
term of fi"e of the members elected at the fim election shall expire at the 
end of twO years: immediately after the first election the names of these five 
members shall be chosen by lot by the chairman of the meeting referred to 
in paragraph 3 of this anicle. 

6. Ifa member of the Commitlee dies '.l'- resigns or for any other cause 
can no longer 'perform his Commitlee duties. the State Pany which nomi­
nated him shall appoint another expen from among its nationals to serve 
forthe remaind<r of his term, subject to the approval of the majority of the 
States Panics. The approval shall be considered given unless half or more 
of the States Panies respond negatively within six weeks aner having been 
informed by the Secretary-General of the United Nations of the proposed 
appointment. 

7. States Panies shall be responsible for the expenses of the members of 
the Commitlee while they are in performance of Commitlee duties. 

Article 18 

I. The Commitlee shall elect its officers for a term of two years. They 
may be re-elected. 

2. The Commitlee shall establish its own rules of procedure, but these 
rules shall pro'ide. inter alia, that: 

(a) Six members shall consHtute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote oflhe 
members present. 

3. The Secretary-General of the United Nations shall provide the nec­
essary stalf and facilities for the effective performance of the functions of 
the Commitlee under this Convention. 

4. The Secretary-General of the United Nations shall convene the ini­
tial meeting of the Committee. Aner its initial meeting, the Committee 
shall meet at StIch times as shall be provided in its rules of procedure. 

5. The States Panies shall be responsible for expenses incurred in con­
nection with the holding of meetings of the States Panies and of the Com­
mittee. inclucting reimbursement to the United Nations for any expenses, 
such as the COSt of staff and facilities. incurred by the United Nations pur­
suant to parasraph 3 of this anicle. 

Artiele 19 

I. The States Panies shall submit 10 the Committee. through the Secre­
tary-General of the United Nations. repons on the measures they have tak­
~n to give effect to their undenakings under this Convention, within one 
year after the entry into force of the Convention for the State Pany con­
cerned. Thereafter the States Panies shall submit supplementary repons 
every four years on any new measures taken and such other repons as the 
Committee may request. 

2. The SecretaC)-General of the Uniled Sations shall transmit the 
repons to all States Panics. 

3. Each repon shall be considered by the Committee which may make 
such general comments on the report as it may consider appropriate and 
shall forward Ihese to the State Pany concerned. That State Pany may 
respond with any observations it chooses to the Committee. 

4. The Committee may. at its discretion. decide to include any com­
ments made by it in accordance with parasraph 3 of this anicle. together 
with the observations thereon received from the State Pany concerned, in 
its annual repon made in accordance with anicle 24. Ifso requested by the 
State Pany concerned. the Committee may also include a copy of the 
repon submitted under paragraph I of this anicle. 

Artie/e 20 

I. If the Committee receives reliable information which appears to it to 
contain well-founded indications that tonure is being systematically prac­
tised in the territoC) of a State Pany. the Committee shall invite that State 
Pany to co~operate in the examination of the infannalion and to this end 
to submit observations with regard to the information concerned. 

2. Taking into account any observations which may have been submit­
ted by the State Pany concerned. as well as any other relevant information 
available to it. the Committee may. ifit decides that this is warranted. des­
ignate one or more of its members to make a confidential inquiry and to 
repon to the Committee urgently. 

3. If an inquiC)' is made in accordance with paragraph 2 of this article. 
the Committee shall seek the co-operation of the State Pany concerned. In 
agreement v.;th that State Pany. such an inquiry may include a visit to its 
territory. 

4. After examining the findings of its member or members submitted 
in accordance with paragraph 2 of this article. the Committee shall trans­
mit these findings to the State Pany concerned together with any com­
ments or suggestions which seem appropriate in view of the situation. 

5_ All the proceedings of the Committce referred to in paragraphs I to 
4 of this anicle shall be confidential, and at all stages of the proceedings the 
co-operation of the State Pany shall be sought. After such proceedings 
have been completed with regard to an inquiry made in accordance with 
paragraph 2, the Committee may. aner consultations v.;th the State Pany 
concerned. decide to include a summary account of the results of the pro­
ceedings in its annual repon made in accordance with anicle 24. 

Article 21 

I. A State Pan), to this Convention may at any lime declare under this 
.nicle that it recognizes the competence of the Committee to receive and 
consider communications to the effect that a State Pany claims that 
another State Pany is not fulfilling its obligations under this Convention. 
Such communicatioos may be received and considered according to the 
procedures laid dov.n in this article only if submitted by a State Pany 
which has made a declaration recognizing in regard to itself the compe­
tence of the Committee. No communication shall be dealt with by the 
Committee under this anicle if it concerns a State Pany which has not 
made such a declaration. Communications received under this anicle shall 
be dealt ",;th in accordance with the follov.;ng procedure: 

(a) Ifa State Pany considers thai another State Pany is nol giving effect 
to the provisions of this Convention, it may, by written communication, 
bring the matter to the attention of that State Pany. Within three months 
after the receipt of the communication the receiving State shall afford the 
State which sent the communication an explanation or any other statement 
in writing clarifying the matter. which should include. to the extent pos­
sible and peninen!, reference to domestic procedures and remedies taken, 
pending or available in the matter; . 

(b) if the matter is not adjusted to the satisfaction of both States Panies 
concerned within six months after the receipt by the receiving State of the 
initial communication. either State shall have the right to refer the matter 
to the Committee. by notice given to the Committee and to the other State; 

(e) The Committee shall deal with a matter referred to it under this 
article only after it bas ascenained that all domestic remedies have been 
invoked and exhausted in the matter, in conformity with the generally rec­
ognized principles of international law. This shall not be the rule where the 
application of the remedies is unreasonabl), prolonged or is unlikely to 
bring elfective relief to the person who is the victim of the violation oflhis 
Convention: 

(tI) The Committee shall hold closed meetings when examining com­
munications under this anicle; 

(e) Subject to the provisions of subparagraph (e), the Committee shall 
make "'ailable its good offices to the States Panies concerned with a view 
to a friendly solution of the matter on the basis of respect for the obliga-
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tions provided for in this Convention. For this purpose, the Committee 
may, whe-n appropriate, set up an ad hoc conciliation commission: 

t{) In any matter referred to it under this aniele, the Committee may 
call upon the States Panics concerned. referred to in subparagraph lb). to 
supply any relevant information; 

(g) The States Panies con.:·erned. referred to in subparagraph lb). shall 
have the right to be represented when the matter is being considered by the 
Committee and 10 make submissions orally andlor in writing; 

(h) The Committee shall. "'ithin twelve months after the date of receipt 
of notke under subparagraph (b). submit a repon: 

(i) If a solution within the terms of subparagraph (el is reached, the 
Committee shall confine its repon to a brief statement of the facts 
and of the solution r .. ched: 

(ii) If a solution within the terms of subparagraph eel is not reached. the 
Committee shall confine its repon to a brief statement of the facts: 
the written submissions and record ofthe oral submissions made by 
the States Panies conc.:rned shall be attached to the repon. In every 
matter, the repon shall be communicated to the States Panies 
concerned. 

2. The provisions of this anitle shall come into force when five States 
Panics to this Convention have made declarations under paragraph I of 
this anitle. Such declarations shall be deposited by the States Panies ",ith 
the Secretary-General of the United Nations. who shall transmit copies 
thereof to the other States Parties. A declaration may be withdra",,, at any 
time by notification to the S<cretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter which is the subject ofa commu­
nication already lransmitt~d under this article; no further communication 
by any State Pany shall be r""dved under this anicle al'er the notification 
of withdrawal of the declaration has been received by the Secretary­
General. unless the State Party concerned has made a new declaration. 

.~rticle 2l 

I. A State Pany to this Convention may at any time declare under this 
anicle that it recognizes the competence of the Committee to receive and 
consider communications from or on behalf of individuals subject to its 
jurisdiction who claim to be \'ktims of a violation by a State Pany of the 
provisions of the Convention. No communication shall be received by the 
Committee if it concerns a State Pany which has not made such a 
declaration. 

2. The Committee shall consider inadmissible any communication 
under this article which is anonymous or which it considers to be an abuse 
of the right of submission of such communications or to be incompatible 
with the provisions of this Convention. 

3. Subject to the provisions of paragraph 2. the Committee shall bring 
any communications submitted to it under this article to the attention of 
the State Party to this Convention which has made a deelaration under 
paragraph I and is alleged to be violating any provisions of the Conven­
tion. Within six months. the receiving State shall submit to the Committee 
written explanations or Statements clarifying the matter and the remedy, if 
any, that may have been taken by that State. 

4. The Committee shall consider communications received under this 
ankle in the light of all information made available to it by or on behalfof 
the individual and by the State Pany concerned. 

5. The Committee shali not consider any communications from an 
individual under this anicle unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under 
another procedure of international investigation or settlement; 

eb) The individual has exhausted ali available domestic remedies; this 
shall not be the rule where the application of the remedies is unreasonably 
prolonged or is unhkely to bring effective relief to the person who is the 
victim of the violation of thi' Convention. 

6. The Committee shali hold closed meetings when examining commu­
nications under this article. 

7. The Committee shall forward its views to the State Pany concerned 
and to the individual. 

8. The provisions of this anicle shall come into force when five States 
Panics to this Convention have made declarations under paragraph I or 
this aniele. Such declarations shall be deposited by the States Panies with 
the Secretary-General of the United Nations, who shall transmit copies 
thereof to the other States Panics. A declaration may be withdra .. " at any 
time by notification to the S<cretary-Gener;jll. Such a withdrawal shall not 
prejudice the consideration of any matter which is the subject ofa commu­
nication already transmitted under this article; no further communication 

6 t ResolultOn 22 A (I). 

by or on behalf or an individual shall be received under this ankle after the 
notification of withdrawal of the declaration has been received by the Sec­
retary-General, unless the State Pan), has made a new declaration. 

.~nicle 23 

The members ofth. Committee and of the ad hoc conciliation commis­
sions which may be appointed under aniele 21, paragraph I (e). shall bc 
entitled to the facilities, privileges and immunities of experts on mission 
for the United Nations as laid do",,, in the relevant sections of the Conven­
tion on the Privileges and Immunities of the United Nations.6t 

Article 24 

The Committee shall submit an annual repon on its activities under this 
Convention to the States Panies and to the General Assembly of the 
United Nations. 

PARTlll 

Anicle 25 

I. This Convention is open for signature by all States. 
2. This Convention is subject to ratification. Instruments of ratification 

shall be deposited ",ith the Secretary-General of the United Nations. 

Article 26 

This Convention is open to accession by ali States. Accession shali be 
effected by the deposit of an instrument or accession with the Secretary­
General of the United Nations. 

Anicle 27 

I. This Convention shali enter into force on the thinieth day aner Ihe 
date of the deposit "';th the SecretarY-General of the United Nations of the 
twentieth instrument of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the 
deposit of the twentieth instrument of ratification or accession, the Con­
ventior, shall enter into force on the thinieth day after the date of the 
deposit orils own instrument of ratification or accession. 

Article 28 

I. Each State may. at the time of signature or ratification of this Con­
vention or accession thereto. declare that it does not recognize the compe­
tence of the Committee pro\;ded for in anicle 20. 

2. Any State Pany having made a reservation in accordance with para­
graph I of this artiele may. at any time. withdraw this reservation by notifi­
cation to the Secretary-General of the United Nations. 

Anicle 29 

I. Any State Pany to this Convention may propose an amendment and 
file it with the Secretary-General of the United Nations. The Secretary­
General shall thereupon communicate the proposed amendment to the 
States Panics with a request that they notify him whether they favour a 
conrerence of States Panies for the purpose of considering and voting upon 
the proposal. In the event that within four months from the date of such 
communication at least one third of the States Panies favours such a con­
ference, the Secretary-General shali convene the conference under the aus­
pices of the United Nations. Any amendment adopted by a majority of the 
States Panies present and voting at the conference shali be submitted by 
the Secretary-General to alitbe States Panics for acceptance. 

2. An amendment adopted in accordance with paragraph I of this ani­
ele shall enter into force when tlllO thirds of the States Panies to this Con­
vention have notified the S<cretary-General of the United Nations that 
they have accepted it in accordance with their respective constitutional 
processes. 

3. When amendments enter into force, they shall be binding on those 
States Panies which have accepted them. other States Panies stili being 
bound by the provisions of this Convention and any earlier amendments 
which they have accepted. 

Anicle 30 

I. Any dispute between two or more States Panies concerning the 
interpretation or application of this Convention whiCh cannot be settled 
through negotiation shali, at the request of one of them, be submitted to 
arbitration. Ifwithin six month, from the dale of the request for arbitration 
the Panies arc unable to agree on the organization of the arbitration, any 
one of those Panies may refer the dispute to the International Coun of Jus­
tice by request in conformity "'ith the Statute or the Coun. 

2. Each State rna),. at the time of signature or ratification of this Con­
vention or accession thereto. declare that it does not consider itself bound 
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b)' paragraph I of this anicle, The other States Panics shall not be bound 
b)' paragraph I of this anicle with respect to any State Pany having made 
such a reservation. 

3, An)' State Pany having made a reservation in accordance wilh para· 
graph 2 of this ankle may at any time withdraw this reservation b), notifi· 
cation to the Secretary.General of the United Nations, 

ArticleJI 

I. A State Pany may denounce this Conventio;l by wrillen notification 
to the Secretary·General of the United Nations, Denunciation becomes 
effective one year afler the date of receipt of the notification by the Secre· 
tary·General, 

2, Such a denunciation shall not have the effect of releasing the State 
Pany from its obligations under this Convention in regard to an)' act or 
omission which occurs prior to the date at which the denunciation becomes 
effective, nor shall denunciation prejudice in any way the continued con· 
sideration of any mailer which is already under consideration by the Com· 
millee prior to the date at which the denunciation becomes effecth'e, 

3, Following the date at which the denunciation of a State Pany 
becomes effective, the Committee shall not commence consideration of 
any new mailer regarding that State, 

Article 12 

The Secretary·General of the United Nations sh~1I inform all States 
Members of the United Nations and all States which ha,'e signed this Con· 
vention or acceded to it of the following: 

Ca) Signatures, ratifications and accessions under anitles 25 and 26; 

Cb) The date of entry into force of this Convention under anicle 27 and 
the date of the entry into force of any amendments under anicle 29; 

Cel Denunciations under anicle 31. 

Article 11 

I. This Convention. of which the Arabic, Chinese. English, French, 
Russian and Spanish texts are equally authentic. shall be deposited with 
the Secretary·General of the United Nations, 

2. The Secretary·General of the United Nations shall transmit cenified 
copi€: :;f~his Convention to all States. 

] Prladplcs of Medical Ethb rel"_ to the Role or 
Health PmoaDel. partlcalady PhydclaDs, ID tbc 
ProtectioD or PrisoDen aDd DetaiDees apDlt Tor­
ture ud Other Cruel. IDbllDlll1 or ~diD, Treat­
meat or PaDbbmeat 

~N .., 11M GncnI ~Iott e( ~Joc u.Jced NIIlIcNu 
" I. Decttnbcl' 1m c ..... tk .. n/l94) 

Th~ G~n~ral Ass~mbly. 

Rtcalling its resolution 31/85 qf 13 December 1976, iD 
which it invited the World Health Organization to prepare a 
draft rode of medical ethics relevant to the protection of 
persons subjected to any form of detention or imprisonment 
against torture and other cruel, inhuman or degrading 
treatmCllt or punishment, 

£Xprrssing once again its appreciation to the Executive 
Board of the World Health Organization which, at its 
sixty-third session in January 1979, decided to endorse 
the priDciples set forth in a report entitled "Development 
of codes of medical ethics" containing, in an annex, a 
draft body oL principles prepared by the Council for 
Intematiooal Organizations of Medical Sciences and 
eotided "PriDciples of medical ethics relevant to the role 
of health personnel in· the protection of persons against 
torture and other cruel, inhuman or degrading treatment or 
punishmeat" • 

Bearing u. mind Economic and Social Council 
resolution 1981m of6 May 1981, in which the Council 
recommended that the General Assembly should take 
measures to finalize the draft Principles of Medical Ethics 
at its thirty-sixth session, 

RecaI1ing its resolution 36/61 of25 November 1981, in 
which it decided to consider the draft Principles of 
Medical Ethics at its thirty-seventh session with a view to 
adoptin& them.. . 

Ala1"med that DOt infrequently members of the medical 
proCession' 01' other health persollllel are engaged in 
actiYities which are difficnJt to reconcile with medical 
ethics, 
I Recognizing that throughout the world significant 
medical activities are being performed increasingly by 
health personnel not li~nsed or trained as physicians, 
such as physician-assistants, paramedics, physical thera­
pists and nurse practitioners, 

. R~calJing with appreciation t;he Declaration of Tokyo 
of the World Medical Association, containing the 
Guidelines fOl'Medical Doctors concerning Torture and 
'other Cruel" Inhuman or Degrading Treatment or 
Punishment in relation to Detention and Imprisonment, 
adopted by the twenty-ninth World Medical Assembly, 
held at Tokyo in October 1975, 

Noting that in 21CCOrdance with the Declaration of 
Tokyo measures should be taken by States and by 
professional associations and other bodies, as appropriate, 
against any attempt to subject health persollllel or 
members of their familie;s to threats or reprisals resulting 
from a refuSal by such per50llIlel to condone the use of 
torture or other forms .of cruet. inhuman or degrading 
treatment, 
R~ajJirming the Declaration on the Protection of All 

Persons from Being Subjected to Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, un­
animously adopted by the General Assembly in its 
resolution 3452 (XXX) of9 December 1975, in which 
.it declared ay act of torture or other ernel. inhuman or 
dqrading treatment or punishment an offence to human 
di&nity, a denial Qf the purposes of the' Charter of the 
Uoitec:\ Nations and a violation of the Universal 
Declaration or Human Rights, 

Recalling that, in accordance with article 7 of the 
Declaration adopted in resolution 3452 (XXX), each 
State shall ensure that the commission of all acts of 
torture, as derIDed in article ' of that Declaration, or 
participation in, complicity in, incitement to or attempt to 
commit torture, are offences under its criminal law, 
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Convinced that under 00 circumstances should a person 
be punished for carrying out medical activities compatible 
with medical ethlc.s_rcgudless of the person benefiting 
therefrom. or be compelled to perform acts or to carry out 
work in contravention of medical ethics, but that, at the 
same time, contravention of medical ethics for which 
health personnel. particularly physicians. can he held 
responsible should entail aCCOWltability, 

Desirous of setting further ftaDdards in this field which 
ought to be implemented by health personnel, particularly 
physicians, and by Government officials, 

I. Adopts the Principles of Medical Ethics relevant to 
the role of health perso~ particularly physiciaus, in the 
protection of prisoners aud dctaiDees against torture and 
other cruel. inhuman or degradiD& treatment or punish­
ment set forth in the annex ~ the present resoiution; 

2. Calls UPOll all Governments to Jive the PriDciples of 
Medical Ethics, together with the present resolution, the 
widest possible distnllubon, in particular among medical 
and paramedical associations and institutions of detention 
or imprisonment in an official language of the Slate; 

3. Inviles aD rclevanit intergovernmental organizations, 
in particular the World Health Organization, aDd n0n­

governmental organizations coaccmed to bring the 
Principles of Medical Ethics to the attention of the widest 
possible group ofindividuals, especiaDy those ac:tiYe in the 
medical and paramedical field. 

PRINCIPLES OF MEDICAL ETHICS RELEVANT 
TO THE ROLE OF HEALTII PERSONNEL, 
PARTICUIARLY PHYSICIANS, IN THE PRO­
TECTION OF PRISONERS AND DETAINEES 
AGAINST TORTURE AND OTHER CRUEL, 
INHUMAN OR DEGRADING .TREA TMENT OR 
PUNISHMENT 

Principle 1 

Health persoanel, particularly physicians, chu&ed with 
the medical care of prisoaers aud detainees have a duty 10 
provide them with protection oCtheir' pbysiCJl_ meutal 
health and trea1ment of disease eX the same quality aDd 
standard as is afforded to those who arc oot imprisoned or 
detained. 

health persoDocl, particularly physicians, to engage, 
actively or passively. in acts which coostitute participation 
in. complicity in, iDcitement to or attempts to commit 
torture or other cruel. inhuman or degrading treatment or 
punishment. 

Principle 3 

It is a coDlnlveation of medical ethics for health 
personnel, particularly physicians, to be involved in any 
professional relationship with prisoners or detainees the 
purpose of which is not solely to evaluate, protect or 
improve their physical and mental health. 

Principle 4 

It is a coDttaveution of medical ethics for health 
per.30nnel, panicularly physicians: 

(a) To apply their knowledge and skills in order to 
assist in the interrogation of prisoners and detainees in a 
manDer that may adversely affect the physical or mental 
health or condition of such prisoners or detainees and 
which is not in accOrdance with the relevant international 
insttuments; 

, (bJ To certify, or to participate in the certification of, 
the fitness of pris<mers or detainees for any fonn of 
treatment or pmlishment that may adversely affect their 
physical or mc:atal bea\th and which is not in accordance 
with the relevm intemational instruments, or to participate 
~ any way in the inflittion of any such treatment or 
punishment which is not in accordance with the relevant 
international iI:struments. 

Principle 5 

It is a contraveution of medical ethics for health 
personnel-, particularly physicians, to participate in any 
procedure for restraining a prisoner or detainee unless 
such a procedBre is determined in accordance with purely 
medical criteria as being necessary for the protection of 
the physical or meDIal health or the safety of the prisoner 
or detainee himseu: of his fellow prisoners or detainees, or 
of his guardians, and presents no hazard to his physical or 
mental health. 

Principle 6 
Principk 2 

There may be no derogation from the foregoing 
It is a gross contravCDlion ofmcdical ethiCs, as weD as principles on any IfOUnd wbatsoeYer, including public 

an offence UDder applicable interDationaJ instruments,lOr· eDlerJeIlCf. 
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[8] 43/173 Body of Principles for the Pro~ectioa of All 
Persons under Any Form of Detentioa or Im­
prisonment 

."I'M General A=mbly, 
R«alling its resolution 35/177 ofl5 December 1980, in 

which it refernd the task of elaborating the draft Body of 
Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment to the Sixth Commit­
tee and decided to establish an open-ended working group 
for that purpose. 

Taking not~ of the report of the Working Group on the 
Draft Body· Of Principles for the Protection of AU Persons 
under Any Form of Detention or Imprisonment,56 which 
met during the forty-third session of the General Assem­
bly and completed the elaboration of the draft Body of 
Principles, 

Considering that the Working Group decided to submit 
the text of the draft Body of Principles to the Sixth Com­
minee for its consideration and adoption,S'1 

Convinced that the adoption of the draft Body of Pririci­
pIes would make an important contribution to the protec­
tion of human rights, 

Considerillg the need to ensure the v.ide dissemination of 
the text of the Body of Principles, 

56 AlC.6/43lL9. 
57 Ibid .. para.~, 
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L Approves the Body of Principles foc the PfO(ection 
of All Persons under Any Form of Detention or Imprison­
ment. the text of wqi~ is annexed to tbe present resolu­
tion; 

2. Expresses its appreciation 10 the Woricing Group on 
the Draft Body of Principles forthe Protection of All Per­
sons under Any Form of Detention or Imprisonment for 
its important contribution to the elaboration of the Body 
of Principles; 

3. Requests the Secretary-General to inform the States 
Members of the United Nations or members of specialized 
agencies of the adoption of the Body of Principles; 

4. Urges that every effort be made so that the Body of 
Principles becomes generally known and respected. 

76th plenary mteting 
9 December 1988 

ANNEX 

Body of Principles for the Prwtectioa d All Penoas 
aJ>det" Any Fora of Deteatiaa or ~ 

ScorE ci THE OODY OF PlUNO!'US 

These principles apply for tho proto::tilln of all p=ons under any form 
of detention or imprisonment. 

USE OF TaMS 

For the purposes of the Body of PrDciples: 

(a) -Arrest" means the act of appreending. ~ for the alleged 
commission of an offence cr by the acion 0( an authority; 

(b) -Detained person- means any p=oo dqrived d personaJ lib­
erty =pt as a result of conviction fer an offen:; 

(cl -Imprisoned per5OIl- means an! person dc;Irived of personaJ b1>­
erty as a result of convicliua for an o&:ncc; 

(d) ··Detention·· means the condition of d~ persons H defined 
aoove:; 

(t) -Imprisonment- means the axdition of mprisoned persons as 
ddined aoove:; 

If) The words -a j udicUI or other auhority- aan a judiciaJ Of other 
authority under the law .,hose status and t= should aft'ord the 
strongest possible guarante<S of compi:knc:e, impartiality aDd indepen­
dcno:.. 

Principk 1 

All persons under any "'rm of dc1t:ntion Of inprisonmou sJWl be 
Ireated in a bullW!<! manner and with respect f", C!c: inberc>r dignity of 
the hwnan person. 

Principk 2 

Arrest. detention or illljri;onment ~I only b: carried out .uictly in 
accordance ",ith the provisions or the Jaw and '" compeIcnI officials or 
persons authorized for tb.u purpose. 

Principlt J 

There shall be no restri.::tion upOll or dcrogaIim from any of the bu­
man rights of persons under any fomof dcIt:ttioo or imprisoomc:nt 
recognized or ~~isting in uy State pursuant to ..... , conventions, rqula­
lions Of custom on the pretext that this Body .c Priociplcs docs DO( 

r=pUze such rights or tltat it recopizes thcUllO a 1essor CltenL 

Principll4 

Any form of detent;oo cr imprisonm:nt and aI mc:asun:s alfecting the 
hunun righls of a person IUId~r any fC'Clll of ddertiOll or imprison"""'t 
shall be ordered by, or be subject 10 tb: effective .::ontroJ of, a judicial or 
OIher .uthoriIY. 

PrincipiL 5 

I. These principles slu.i! be applio! 10 all pen"ns within the territory 
of any given Stale, with<><:t distinctior: of any Icinl. such as race. colour. 
"'x. ~guag .. rdigion or rdigious beief, politi.::U Of other opinion, na-e'" M "'",' O<i,,". ~-. "'"" ~M,", ~,~ 

2. Measures applied ~ the law and designed solely to prolectth~ 
rights and special Slatus olwomcn, espc:cially prepant women and nurs­
ing mothers, child!"~ and ju\'Clilc:s. aged, sick Of handiCapped persons 
shallooc be deemed to be discriminatory. The need for, and the applica­
tion of. such _res $ball always be 5Ubj<:ct 10 review by a jacDc:iaI or 
OIher authority. 

Principle 6 

No person under any form of detention or imprisonment shall b: sub­
jected to tonun: OC" 10 cnocI, wuman or degradq treatment or punish­
IIlCIlL' No circumstance whalcver may be invoked as a justifiation for 
tortun: or other crud. inhuman or degrading treatment or punisbmenL 

Principle 7 

I. Slates should probibit b7 Jaw any act COlllJ'ary to Iho rights and 
duties cootained iD these principles. make any such .ct subject Ie. appro­
priate sanctions aDd coodUCl impartial investigations upon complain!~ 

2. 0fticiaIs who have reason to believeth.t n ~tion oftlUs Body of 
Principle; has oocurred Clr is about to occur shall report the maner 10 

their superior authorities and. where necessary. 10 other 'ppropriale 
authorities or orpns \'CSIed with reviewing or remedial pG"'"efS.. 

3. Any other per50Il "bo has ground to believe thaI a ,ioUtion of 
this Body of Principles bas occurred or is .bout '" occur shall have the 
rigbtoo report the mailer to the superiors of the aticials involva:! a.~ well 
as to OIber appropriate aUlhorities or organs YeSled with fC\~ing or 
remedial powers. 

Principle 8 

Persons in detention sbaII be subject 10 treatmot appropriate 10 their 
unconvicted status. AcconIinpy. they shall. whoever possibl<. be kept 
sopo"lIe from imprisooc:d persons. 

Principle 9 

The authorities which arrc;:g a person. keep him under detention or in· 
vestigat~ the ase shall exercise only the powers p1Inted to them under 
the Jaw and the aercise ollbese po",'ers shall be subject to ra:ourse to • 
judicial or other authority. 

PrinCiple 10 

Anyone who is arrested shall be informed at the lime of IUs arrest of 
the reason for his arrest and shall be promptly i::formed of an) charges 
against him. 

Pn'nciplt 11 

I. A person shaIJ noc be kepi in detenlion .. i:hout being p'en an ef· 
fective opportunity to be beard promptly by a judicial or other authority. 
A detained perSon sball bave the right to defend kimsdf or to b: assist..! 
by counsel as pr=nDed by bw. 

2. A detained persoa and his counsel. if aDJ. shall recri,. promp; 
and full communicatioa d an,. order of delentioa, together .. 'Ttb the rea· 
sons tben:for. 

3. A judicial « OIha authority shall b: ernp""ered to I'<'lc-w as ap­
propriate the COIItintw>CC of detention. 

Principle 12 

J. Then: shall be daly recorded: 

(al The reasons for the arrest; 

(b) The time of the arres:I and the taking of the arrested person to. 
pJace of custody as wdl as tIw of his first appeannce before. jUdicial a­
ocher .uthority; 

(c). The idenlity oflhe b. enforcement c:6:iaIs conccrno:I: 
,(d) Precise inforrnuioa cooccrning the pM of c~ody, 

2. Such recocds shaD b: communicated 10 lbe detained penon, or his 
counsd. if any, in the form prescribed by law. 

• The lerm -crueL iAhulTWl or degrading Iratment or punishmepC 
should be interpreted so H 10 e~lend the .. ilest possible rcolectioa 
againsl abuses ..... hether pbys><al or mental, inclnding the hoIdmg of a de· 
tained or imprisoned penoa in condilions ""ich deprln: him, tem­
porarily or permanently. of the use of any of 1m natural =. such >:s 
sight Of hearing. or of his .... areness of place and the passi.ng of tim<. 
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Principle /3 

Any person sh~II, at the mament of arrest and at !he commcnccm<:nt 
of detention or imprisonmeril, 6i promptly lhereafter, be provid<d by !he 
authorilY rc:sponsiblefqr his arrest, dClcnlion or imprisonment, respec­
lively, with infOfTllltion on and an .xplanation 01 his rights and how 10 

avail himself of such rights. 

Principle U 

A person wbo does nol adequately understand or ~k lbe 1&nguaze 
used by lbe authorities responsible for bis arrest, detention or imprison­
ment is cntitkd 10 receive promptly in a bnguage which he undcrslands 
Ihe inforrnalioo referred to in principle 10, principle II, paragraph 2, 
principle 12, paragraph I, and principle 13 and to have Ihe assistance. 
frcc of charge, if noccssary, of an interprCler in connection with IcpI pr<>­
ceedings subsequenl to his arresl. 

Principle 15 

Notwithstanding the exccprions cooLained in principle 16, para. 
graph 4, and principle 18, parap-aph 3, communication of Ihe dcuined 
or imprisona:! person with lbeoutside world. and in particular his family 
or counse~ ~II not be denied for more Ihan a mailer of days. 

Principle ]6 

I. PromplJy after =est and after euh transfer from one place of de:·' 
lention or imprisonment .to another, a detained or imprisoned person 
shall be entitled to notify or to require tbecompetent authority to notify 
members of his family or other appropriate persons of his choice of his 
arrest. dClention or imprisonment or of !he lransfer and of !be place 
where he is kept in custody. 

2. If a detained or imprisoocd person is a foreigner, he shall also be 
promptly informed of his righl 10 communicate by appropriate means 
with a consular post or the diplomali" mission of the State ofwhkh he is 
a nalional or which is otherwis<: entitled 10 receive such communication 
in accordance with inlernational law or wilh the representative of lbe 
competenl inlernational organization, if he is a refugcc or is Olberwisc 
under the prOlection of an intergovernmental organizalion. 

3. If a c:leta.ined or im prisoocd person is a juvenile or is incapable 01 
understanding his entitlement. the competent aUlhority shall OQ its own 
initialive undertake the notification referred to in !he present principle. 
Special allention shaU be given to notifying parents or guardians. 

4. Any notification referred 10 in the presenl principle shall be made 
or permitted to be made without delay. The competenl aUlhorilY may 
however delay a notificalion for a reasonable period where exceptional 
needs of the investigation so require. 

Principle] 7 

I. A dClained person shall be entilled to have the assistance 01 a legal 
counsel. He ~II be infonned of his right by the competent authority 
promptly after arrest and shall be provided with reasonable facilities for 
exercising it. 

2. If a detained person does not ha ... a legal counsel of his ovm 
choice, be shall be entitled to have ~ IcgaI counsel assigned to him by a 
judicial or othcr authority in all cases where the interests of justice so re­
quire and wirhout paymetlt by him ifhe docs not have sufficient means to 
pay. 

Principle 18 

I. A detained or impriSOned person shall be entitled to commrmicate 
and consult with his legal counsel. 

2. A detained or imprisooed persQ/l shall be aliowed adequate time 
and facilities for consultations with his legal counsel 

3. The right of a detained .,.. imprisoned person to be visited by and 
to consult and communicate, .. ithout dc:by or censorship and in full con· 
fidenriality, with his legal counsel may DO( be suspended or restricted 
save in exceptional circumstances, to be specified by law or lawful regula. 
tions, when it is considered indispensable by A judicW or other authority 
in order to maintain security and good exder. 

4. Intervkws between a detained or imprisoned person and his legal 
counsel may be within sight, but not within the hearing, of.lawenfor",,· 
ment officW. 

5. Communications betWCCII a deLained or imprisoned person and 
his legal counsel mtntiono1 in the present principle shall be inadmissible 
as evidence a~inst the detained or imprisoned person unless th<:y .re 
connected with. continuing or contemplated crime. 

Principle 19 

A deLained.,.. imprisoned person shall have til<: righl to bo; visited illy 
and to corrcspoDd with. in particular, members of his family and shalliioe 
given adequale <JpPOrtllDity IAl communicale with the ouuide world, A6-
ject to rcasonaNc conditioas and n:strictions as spcdficd by law or brid 
regUlations. 

Prillcipk 20 

If. detained .,.. imprisoocd person so requests, be dIaIl if possible ... 
kepI in a place 01 dcleation .,.. imprisoomcnl rc:asonabIy ncar his I5IILI 
place of residmce. 

Prillcipk 11 

I. It shall be prohibiled 10 take UDduc advantqe 01 !he situation <f a 
detained or imprisoned person for !he purpose 01 compelling him to CQ1-

fess, to incrimiDate himself otherwise .,..10 testify ~ any other per­
son. 

2. No dctaiocd persoa while ~ intcrrogaied shall be subject IX> 

violence, Ihrcau or methods of intcrroption which impair his ca~ 
of decision or his judplCDl. 

Prirtdpk 12 

No detained.,.. imprisoacd pcrson sbaII, even with his consent, be gQ.. 

jected to any mcdicaI 0<" scientific experimentation which may be detri­
mental to his i>calth. 

Priru:iplt 13 

I. The duration of any intcrrogatioo 01 a detaiaed .,.. imprisoned pc.-­
son and of tbe iatcrvm betw1:cn intc:mlptions as wdJ as the identity <I1f 
the officials who conducted !he inlerroptions and 0Ibcr persons prcsctt 
shall be recorded and ccttificd in such form as may be prescribed by boI. 

2. A detained or impris.ooed persoo. or his couasd when provided Iiy 
law, shall have aa:ess 10 the informatica described in paragraph 1 ofne 
presenl principioe. 

Prilldpk24 

A proper mcdicaI cumination shall be otrered IAl a detained or impriS­
oned person as prumpdy as possible after his ad1JIiss;on 10 the place of 
detention or imprisonment, and lbereafter medic:21 care and lrcatmmt 
shall be provid<d whCl>CVer necessary. This care and treatment shall1>c 
provided frcc 01 chaq:e. . 

Principle 15 

A detained .,.. imprisoned pcrson or his Counsel shall. subject only CO 

reasonable coMitions 10 emure secum,. and good order in the place of 
detention or imprisonment, have !he rigbtlo reqUCSl .,.. petition a judiCU 
or other authority for a sc:ood medical examination or opinion. 

Principk 16 

The fact that a detaiDcd.,.. imprisooed person UDdcnrtcnI a medical a­
amination, the IWl1e oftbc physician and tbe rcsults 01 sucb an examim. 
tion shall be duly reconIcd. A= IAl such rc:ords shall be ensured. 
Modalities lhereforc shaD be in =nbnce with relevanl rules of dolDtS­
tic law. 

Principk17 

Non-complWX:c with tbcse principks in obtaining evidence shall1>c 
taken into account in determining !be admissibility 01 such evid=<: 
against a dcLaincd or imprisoned pcrsoa. 

Prillcipk28 

A deLained .,.. imprisoned person shaD have tbc rigbtlAl obLain wiilin 
Ihe limits of a,-.ilable resources, if from public sources., reasonable qum­
tities of educalional, culturu and informational malerial, subject to ""_ 
sonable conditions ro ensure security and good order in t~e place of "'. 
tentian or imprisonffiCl]l~ 

Principle 29 

1. In order to supervise the strict observance of relevant laws md 
regulations. places of detenrion shall be visited rctUlarly by qualified md 
experienced persons appointed by, >.rAi responsible to, a competmt 
authority distillCt from the .uthoriry directly in charge olthe administa. 
tion of the plaa: of detention or imprnonment. 

2. A detained or imprisoned per.;on shall haye tbe right to commmi­
cate freely and in full coofidcntiality .. irh the persons ... ho visit the plJces 
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d detention or imprisoo..-I iD ~ with panuapb I dlbe pres­
ent principle. saI!jcc:t to rCasouble a>aditions to CIISW"C scarity and 
Bood order in such pIacco.. 

PriIIcipk JO 

I. The types d coaduct d the ddaiooaI or imprisoned pmon lhat 
constilule disciplinuy o&Dc:cs duriac ddcntion or imprisocaall. lbe 
dcscriplioo and duration of disciplinary p.aishment that may be inflicted 
and the authorities competent'" impose s.:h punishment shaD be speci­
fied by Ia ... or lawful regulatioos and cWy pUblished. 

2. A detained or imprisoacd person sIta.Il have the right 10 be heard 
before disciplinary action is tHen. He" have the right to bring such 
action 10 higher authorilies for review. 

Prillcipk 3 I 

lbe appropriate aathorities shall eDdenour 10 ensure, ao:cnling 10 

domestic Ia .... assistance when aecd<d 10 dependent and. in particular. 
minor members of the families d detaiJoed or imprisoned penons and 
shall devoIe a particular mc:asare dare'" the appropriate OISIody of 
children Idi without supo-vision. 

PriIlCipk 32 

I. A detained person or his counsd shall be entitled 3t IJI1 time 10 

take proooedings aa:ordin! 10 domc:stic bw before a judicial or olher 
authority 10 ch.alIcDt;c the lawfulness of bis delenlion in order 10 obtain 
bis reIeasc without delay. if it is unla ... f,,1. 

2. The proceedings referred to in parap-aph I of !be prc:scnl principle 
shall be simple and apecliIious md a1 DO cost for detained p<nODS wi!h­
out adcq1we means.. The detaining authority shall produce "ilboul UD­

reasonable delay the detain.;:! person bd<Jre the re-iewing au<hority. 

PriIlCipk jj 

I. A detained or imprisoned ~ or his COUIISeI shaD bve the 
';ghl to malee a request OC'cxmplaint repnliog his tralment, ill particu­
lar in case of torture or other auel. inbmmn or degrading trattnenl. to 
the aUlhorilies respoo'".siblc for the adminEstralion of the place of delen­
lion :and to higher aulhoritics and, wt.cn necessary, 10 appropriate 
aUlhorities vested .. ith reviewUtg or r<medial powcn. 

2. In !hose cases where neither the detained or imprisooe:::l person 
J1Of" his counsd has the possililily 10 aercise his righls UDder para­
gn.ph I of lhe p<eSCDt principle. a member of the family of the detained 
or imprisoned person or any oIher persoa ... ho has knowledge c:i the case 
may exercise such rights. . 

3. ConfidentWity COI>CmIiog lhe RqIICSI 0: compbinl sW be main­
tained if so I'UjlICSt.ed by the compw..a.. 

4. E....-y request or complaint shall be promptly dealt "itIa and re­
plied to .. ithoul undoc delay. lflbe request or compWnt :s rejected or. in 
case of inordiltllte delay. the compwIWtl shall be enlilled 10 bring it 
before a judicial or ()(her autbJrity. NcOcr the deuioed or imprisoned 
person nor any axnpIainant CIder parap-aph I of tbe present principle 
shall su6er prejudice for making a ~ or compbinl. 

Prindpk34 

Wbtnever the dealh or disappcarmoe d a detained or imprisooed per­
son occurs during his ddentioa or imprisonment. In inquiry into vhe 

cause of death or disappearance £hall be held bJ a judM:ial or nlher 
luthori;y. c:itbcr OIl its own motion or It the instaDce.of a tncII\ber of the 
family of such a penon or any person who has boWledse d the case. 
When cirannstuccs SO warrant, such an inquiry sbIl be IoeId on the 
same procuIuraI besis whcneYcr the <b.th or ~ occurs 
shortly after the lamination of the detention or imprioon __ The find­
ings d such inquily« a report thereon shall be made: available upon reo 
quesl. unless deist! so would jeopanIiu an ongoillr crimiDal inYCStiga­
tioo. 

Prindp/t 35 
I. Damage iDcurred because of acts or omissiORS by • pablic ofticiaI 

conlrary 10 lhe riablS contained in these principles sbIl he compeDS&ted 
accordi,,! 10 the applicable rules on liability provided by domestic law. 

2. Informatioa required 10 be recocded under m.se priacipIcs shall 
be a,-.ilable in accordance wilh procedures provided bJ domc:slic la ... for 
use in cbiming compensation under the present priIIciple.. 

Prindplt 36 
I. A detained person suspected of or charged ..0 a criminal c41"ence 

shall be presumed innocenl and shall be trealed IS such -.rtiI proved 
guilty according 10 Ia ... in a public trial at which he .... had aD the guar-
3nl= necessary for bis defence. 

2. lDe UTc:sl «detenlion of such a pmon pcocIiac invcsaiption and 
trial shaJI he curicd out only for the purposes d doe admimstration of 
justice on P"ounds and under conditions and prooedoRs speciicd by law. 
The imposition of ~ions upon such ~ person wtDch att DO( strictly 
required t« the parpose of the detention or to pI"C'at bindrance to the 
pr0C<:S3 of invcstigalioo or the administration of ,;.stice. « t« the 
mainletWlOe of security :and good order in the place d deteution shall be 
forbidden. 

Principlt ) 7 

A person detaiooed on a crimiDal cbarge shall be brought bcfcn & judi­
cial or ()(ber a~ provided by Ia ... promptly Iller his m-esL Such 
aUlhority shall decide without delay upon tl:>e Iawf.-..s and IICICIeSSity of 
detenlioa. No peISOI1 :nay be kept under detention pending i.YCStigation 
or trial a.a:pt upon the 'NIinen order of sl,ch &I'I.-bority_ A detained 
person s!W!. .... beD brought l;>efore such an authorily. haoe the right to 
make a sbttemeDl on the treatment received by bill while in custody. 

Princip/t 38 

A person detziaed on a criminal charge shall be a<itIcd to trial within 
a reasonable ti...., or to releasc pending trial. 

Principlt 39 

Excepc in spcciaI cases provided for by ~.w. I person ddained on a 
criminal charge sha.{1 be entitlcd, unless I judicW or ocher authority de­
cides ()(hcrwisc ita the interest of the admillistraoo. d ~ to release 
pending trial SIlIbjc:t 10 the conditions that may be imposed in &CCO<"­

dance .ith the n. Such authority shall keep the ~tJ of ~tion 
under re"1eW. 

Gnttral clo ... 
Nothing in Ibis Body of Principles shall be COI1SIaed as restricting or 

derogaling frem 2D)' ri~ht defined in the Internat"-I Covaunt on Civil 
and Political Ripns.~ 

~ ~ ~aIion 2200 A (XXI). anne •. 

~~~~-'--------.-
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[ 9] 44/25. Convention on the Rights of the Child 

The General Assembly, 

Recalling its previous resolutions. especially resolutions 
33/166 of 20 December 1978 and 43/112 of 8 December 
1988, and those of the Commission on Human Rights and 
the Economic and Social Council related to the question 
of a convention on the rights of the child, 

Taking note, in particular, of Commission on Human 
Rights resolution 1989/57 of8 March 1989,2 by which the 
Commission decided to transmit the draft convention on 
the rights of the child, through the Economic and Social 
Council, to the General Assembly, and Economic and So­
cial Council resolution 1989/79 of 24 May 1989, 

Reaffirming that children's rights require special protec­
tion and call for continuous improvement of the situation 
of children all over the world, as well as for their develop­
ment and education in conditions of peace and security, 

2 See Official Records of the Economic :nd Social Counc;L 1989. 
Supplement No.2 (E/1989120), chap. II. S<>:!. A. 

Profoundly concerned that the situation of children in 
many parts of the world remains critical as a result of 
inadequate social conditions, natural disasters, armed 
conflicts, exploitation, illiteracy, hunger and disability, 
and convinced that urgent and effective national and inter­
national action is called for, 

Mindful of the important role of the United Nations 
Children's Fund and of that of the United Nations in pro­
moting the well-being of children and their development, 

Convinced that an international convention on the rights 
of the child, as a standard-setting accomplishment of the 
United Nations in the field of human rights, would make a 
positive contribution to protecting children's rights and 
ensuring their well-being, 

Bearing in mind that 1989 marks the thirtieth anniver­
sary of the Declaration of the Rights of the Child3 and the 
tenth anniversary of the International Year of the Child, 

3 Resolution 1386 (XIV). 
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I. Express~s its appreciation to the Commission on Hu­
man Rights for having concluded the elaboration of the 
draft convention on the rights of the child; 

2. Adopts and opens for signature, ratification and 
accC$sion the Convention on the Rights of the Child con­
tained in the annex to the present resolution; 

3. Calls upon all Member States to consider signing 
and ratifying or acceding to the Convention as a matter of 
priority and expresses the hope that it will come into force 
at an early date; 

4. Requests the Secretary-General to provide all the 
facilities and assistance necessary for dissemination of in­
formation on the Convention; 

5. Invites United Nations agencies and organizations, 
as well as intergovernmental and non-governmental orga­
nizations, to intensify their efforts with a view to dis­
seminating information on the Convention and to promot­
ing its understanding; 

6. Requests the Secretary-General to submit to the 
General Assembly at its forty-fifth session a report on the 
status of the Convention on the Rights of the Child; 

7. Decides to consider the report of the Secretary­
General at its forty-fifth session under an item entitled 
"Implementation of the Convention on the Rights of the 
Child". 

ANNEX 

61st plenary meeting 
20 November 1989 

Convention on the Rights of the Child 

PREAMBLE 

The States Ponies to the present Convention, 

Considering that. in li:cordance with the principles proclaimed in the 
Chanerofthe United Nations. recognition of the inherent dignity and of 
the equal and inalienable rights (,f all membets of the human family is the 
foundation of freedom. justice and peace in the world. 

Bearing in ,~.ind that the peoples of the United Nations have. in the 
Chaner. reaffirmed their faith in fundamental human rights and in the 
dignity and worth of the human person. and have determined to promote 
social progress and better standards of life in larger freedom. 

Recognizing that the United Nations has. in the Universal Declaration 
of Human Rights4 and in the International Covenants on Human 
Rights.s proclaimed and agreed that everyone is entitled to all the rights 
and freedoms set forth therein. without distinction of any kind. such as 
race, colour. sex, language. religion. political or other opinion. national 
or social origin. property. birth or other status. 

Recalling that. in the Universal Declaration of Human Rights. the 
United Nations has proclaimed that childhood is entitled to special care 
and assistance, 

Convinced that the family. as the fundamental group of society and the 
natural environment for the growth and well-being of all its members and 
panicularly children. should be afforded the necessary protection and as­
sistance so that it can fully assume its responsibilities within the com­
munity, 

Recognizing that the child. for the full and harmonious development 
of his or her personality. should grow up in a family environment. in an 
atmosphere of happiness. love and understanding. 

Considering that the child should be fully prepared to live an in­
dividual life in society. and brought up in the spirit of the ideals pro­
claimed in the Charter of the United Nations. and in particular in the 
spirit of peace. dignity. tolerance. freedom. equality and solidarity. 

• Resolution 217 A (Ill), 
S See resolution 2200 A (XXI). annex. 

Bearing ill mind that the need to extend particular care to the child has 
been stated in the Geneva Declaration of the Rights of the Child of 19246 

and in the Declaration of the Rights of the Child adopted by the General 
Assembly on 20 November 19593 and recognized in the Universal Decla­
ration of Human Rights. in the International Covenant on Civil and 
Political Rights (in particular in anicles 23 and 24).l in the International 
Covenant on Economic. Social and Cultural Righ ts (in particular in arti­
cle 10)l and in the statutes and relevant instruments of specialized agen­
cies and international organizations concerned with the welfare of chil­
dren. 

Bearing ill mind that. as indicated in the Declaration of the Rights 
of the Child. "the child. by reason of his physical and mental immaturity. 
needs special S-lfeguards and care. including appropriate legal protection. 
before as well as after binh".7 

Recalling the provisions of the Declaration on Social and Legal Princi­
ples relating t(l the Protection and Welfare of Children. with Special Ref­
erence to Foster Placement and Adoption Nationally and Internation­
alII',; the Cnited Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (The Beijing Rules);9 and the Decla­
ration on the Protection of Women and Children in Emergency and 
Armed Conflict. to 

Recognizing that. in al\ countries in the world. there are children living 
in e.,ceptionally difficult conditions. and that such children need special 
consideration. 

Taking due accoul/I of the importance of the traditions and cultural 
values of each people for the protection and harmonious development of 
the child. 

Recognizing the importance of international co-<Jperation for improv­
ing the living conditions of children in every COUntry. in panicular in the 
developing countries. 

Have agreed as follows: 

PART I 

Arricle I 

For the purposes of the present Convention. a child means every bu­
man being below the age of eighteen years unless. under the law applica­
ble to the child. majority is at!!,lined earlier. 

Article 2 

1. States Parties shall respect and ensure the rights set forth in the 
present COO\'<ntion to each child within their jurisdiction without dis­
crimination of any kind. irrespective of the child's or his or her parent's 
or legal guardian'S race. colour, sex. language. religion. political or other 
opinion. national. ethnic or social origin. propeny. disability. birth or 
other status. 

2. States Panics shall take all appropriate measures to ensure that 
the child is protected against all forms of discrimination or punishment 
on the basis of the status. activities. expressed opinions. or beliefs of the 
child's parents. legal guardians. or family members. 

Article 3 

1. In all actions concerning children. whether undertaken by public 
or private social welfare institutions. courts of law. administrative 
authorities or legislative bodies. the best interests of the child shall be a 
primary consideration. 

2. States Parties undertake to ensure tlle child such protection and 
care as is ne:essary for his or her well-being. taking into account the 
rights and duties of his or her parents. legal guardians. or other individu­
als legally responsible for him or her. and. to this end. shall take all ap­
propriate legislative and administrative measures. 

3. States Parties shall ensure that the institu·::.:,ls. services and facili­
ties responsible for the care or protection of children shal! conform with 
the standards established by competent authorities. particularly in the 
areas ofsafery. health. in the number and suitability of their staff. as well 
as competent supervision. 

6 See League of Nations. Official Journal. Special Supplement No. 21. 
October 1924. p. 43. , 

7 Resolution 1386 (XIV). third preambular paragraph, 
s Resolution 41/85. annex. 
9 Resolution 40133. annex, 
to Resolution 3318 (XXIX). 
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Anicle 4 

Slates Parties shall undertake all appropriate legislath·e. administra­
tive, and other measures for the implementation of the rights recognized 
in the present Convention. With regard to economic. social and cultural 
rights. States Parties shall undertake such measures to the maximum ex­
lent oflhelr available resources and. where needed. within the frame­
won.: of inten13tional co-operation. 

Anicle 5 

Slates Parties shall respect the responsibilities. rights and duties of par­
ents or. where applicable, the members of the extended family or com­
munity as provided for by local custom. legal guardians or other persons 
legally responsible for the child. to provide. in a manner consistent "ith 
tbe ~'101ving capacities of the chikl, appropriate direction and guidanC<! 
in ~ exercise by the child of the rights recognized in tbe present Con­
vention. 

Anicle 6 

1. States Parties recognize that every child has the inherent right to 
life. 

2. States Parties shall ensure to the maximum extent possible the sur­
vival and development of the child. 

Anicle 7 

I. The child shall be registered immediately after birth and shall 
have the right from birth to a name. the right to acquire a nationality 
and, as far as possible. the right to know and be cared for by his or ber 
pa=ts. 

2. States Parties shall ensure the implementation of these rights in 
accordance with their national law and their obligations under the rele­
vant international instruments in this field. in particular where the child 
would othetwise be stateless. 

Anicle 8 

1. States Parties undertake to respect the right of the child to pre· 
serve his or her identity. including nationality. name and family relations 
as recognized by law without unlawful interference. 

2. Where a child is illegally deprived of some or all of the elements of 
his or her identity. States Parties shall provide appropriate assistance and 
protection. with a view to spt:edily re.establisc'.,g his or her identity. 

Ankle 9 

I. States Parties shall ensure that a child shall not be separated from 
his or her parents against their will. except when competent authorities 
subject to judicial review detenniDe. in accordance with applicable law 
and procedures. that such separation is necessary for the best interests of 
the child. Such detennination may be necessary in a particular case such 
as On<: involving abuse or neglect oithe child hy the parents. or one where 
the parents are living separately and a decision must be made as to the 
child's place of residence. 

2. In any proceedings pursuant to paragraph I of the present anicle, 
all interested parties shall be given an opponunity to participate in the 
proco:dings and make their views known. 

3. States Panies shall respect the right of the child who is separated 
from one or both parents to mainuin personal relations and direct con· 
tact "'ith both parents on a regular basis. except if it is contrary to the 
child's best interests. 

4. Where such separation results from any action initiated by a State 
Pany. such as the detention. imprL<onment. exile, deportation or death 
(including death arising from any cause while the person is in the custody 
of the State) of one or both parents or of the child. that State Party shall, 
upon request. provide the parents. the child or, if appropriate, another 
member of the family with the essential infonnation concerning the 
where:lbouts of the absent membens) of the family unless the provision 
of the infonnation would be detrimental to the well·bein~ of the child. 
States Parties shall further ensure that the submission of ;uch a request 
shall of itself enuil no adverse con!<!<juences for the person(s) concerned. 

Article 10 

1. In accordance with the obli~3tion of States Parties under article 9. 
paragraph I. applications by a child or his or her parents to enter or lea,e 
a State Party forthe purpose of family reunification shall be dealt with by 
States Parties in a positive. humane lnd expeditious manner. States Par­
ties shall fun her ensure that the submission of such a request shall entail 

no ad"erse consequences for the applicants and for the members of their 
family. 

2. A child whose parents reside in different States shall have the right 
to maintain on a regular basis, save in exceptional circumstances, p<;r­
sonal relations and direct contacts with both parents. Towards that end 
and in accordance with the obligation of States Parties under article 9, 
paragraph 1, States Parties shall respect the right of the child and his or 
her parents to leave any country, including their Of"-" and to enter their 
.)wn country. The right to leave any country shall be subject "nly to such 
cestrictions as are prescribed by law and which are necessary to protect 
the national security, public order (ordrepublic), public health or morals 
or the rights and fr~doms of others and are consistent with the other 
rights recognized in the present Convention. 

Article II 

I. States Parties shall take measures to combat the illicit transfer and 
non-rerurn of children abroad. 

2. To this end, States Parties shall promote the wnclusion of bilat· 
eral or multilateral agreements or accession to existing agreements. 

Article 12 

I. States Parties shall assure to the child who is capable of fonning 
his or her own views the right to express those views freely in all matters 
affecting the child, the views of the child being given due weight in accor­
dance "ith the age and maturity of the child. 

2. For this purpose, the child shall in particular be provided th~ op­
ponun.i!y to be heard in any judicial and administrative proceedings af­
fecling the child, either directly. or through a representative or an appro­
i'riate body, in a manner consistent with the procedural rules of national 
law. 

Article 13 

I. The child shall have the right to freedom of expression; this right 
shall include freedom to seek, receive and impart Wonnation and ideas 
of all kinds, regardless offrontiers, either orally. in writing or in print. in 
the form of an, or through any other media of the child's choice. 

2. The exercise of this right may be subject to certain restrictions, but 
these shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; or 

(b) For the protection of national security or of public order (or­
dre public), or of public health or morals. 

Article 14 

I. States Parties shall respect the right of the child to freedom of 
thought, conscience and religion. 

2. States Panics shall respect the rights and duties of the parents and, 
when applicable, legal guardians, to provide direction to the child in the 
exercise of his or her right in a manner consistent with the evolving capa­
cities of the child. 

3. Freedom to manifest one's religion or beliefs may be subject only 
to such limitations as are prescribed by law and are necessary to protect 
public safety. order, health or morals, or the fundamental rights and free­
doms of others. 

Article 15 

I. States Panies recognize the rights of the child to freedom of as­
sociation and to freedom of peaceful assembly. 

2. Ko restrictions may be placed on the exercise of these rights other 
than those imposed in confonnity with the law and which are necessary 
in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or mor­
als or the protection of the rights and freedoms of others. 

Article 16 

1. Ko child shall be subjected to arbitrary or unlawful interference 
with his or her privacy, family, home or correspondence, nor to unlawful 
attacks on his or her honoUl' and reputation. 

2. The child has the right to the protection of the law against such in­
terference or attacks. 

Article 17 

States Parties recognize the imponant function perfonned by the mass 
media and shall ensure that the child has access to information and 
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material from a diversity of national and international sources, especially 
tho" aimed at the promotion of his or her social, spiritual and moral 
well-being and physical and mental health. To this end, Statcs Parties 
shall: 

(a) Encourage the mass media to disseminate information and 
material of social and cultural benefit 10 the child and in accordance with 
the spirit of article 19: 

(b) Encourage international co-operation in the production, ex­
change and dissemination of such information and material from a diver­
sity of cultural, national and international sources; 

(e) Encourage the production and dissemination of children's books; 

(d) Encourage the mass media to have particular regard to the lin­
guistic needs of the child who belongs to a minority group or who is in­
digenous; 

(e) Encourage the development of appropriate guidelines for the pro­
tection of the child from information and material injurious to his or 
her well-being, bearing in mind the provisions of articles 13 and 18. 

Article /8 

1. States Parties shall use their best efforts to ensure recognition of 
the principle that both parents have common responsibilities for the up­
bringing and development of the child. Parents or, as the case may be, le­
gal guardians have the primary responsibility for the upbringing and de­
velopment of the child. The best interests of the child will be their basic 
concern. 

2. For the purpose of guaranteeing and promoting the rights set 
forth in the present Convention, States Parties shall render appropriate 
assistance to parents and legal guardians in the performance of their 
child-rearing n:sponsibilities and shall ensure the development ofinstitu­
tions, facilities and services for the care of children. 

3. States Parties shall take all appropriate measures to ensure that 
children of working parents have the right 10 benefit from child-care ser­
vices and facilities for which they are eligible. 

Article /9 

1. States Parties shall take all appropriate legislative, administrative, 
social and educational measures to protect the child from all forms of 
physical or mental violence, injury or abuse, neglect or negligent treat­
ment, maltreatment or exploitation, including sexual abuse, while in the 
care of parent(s), legal guardian(s) or any other person who has the care 
of the child. 

2. Such protective measures should, as appropriate, include effective 
procedures for the establishment of social programmes to provide neces­
sary support forthe child and for those who have the care of the child, as 
well as for other forms of prevention and for identification, reporting, re­
ferral, investigation, treatment and follow-up of instances of child mal­
treatment described heretofore, and, as appropriate, for judicial involve­
ment. 

Article 20 

I_ A child temporarily or permanently deprived of his or her family 
environment, or in whose own best interests cannot be allowed to remain 
in that environment, shall be entitled to special protection and assistance 
provided by the State. 

2. States Parties shall in accordance with their national laws ensure 
alternative care for such a child. 

3_ Such care could include, inter alia, foster placement, kafalah ofIs­
lamic law, adoption or, ifnecessary, placement in suitable institutions for 
the care of children. When considering solutions, due regard shall be 
paid to the desirability of continuity in a child's upbringing and to the 
child's ethnic, religious, cultural and linguistic background. 

Article 21 

States Parties that recognize andlor permit the system of adoption 
shall ensure that the best interests of the child shall be the paramount 
consideration and they shall: 

(a) Ensure that the adoption of a child is authorized only by compe­
tent authorities who determine, in accordance with applicable law and 
procedures and on the basis of all pertinent and reliable information, that 
the adoption is permissible in view of the child's status concerning par­
ents, relatives and legal guardians and that, if required, the persons con­
cerned have given their informed consent to the adoption on the basis of 
such counselling as may be necessary; 

(b) Recognize that inter-country adoption may be considered as an 
aiternative means of the child's care, if the child cannot be placed in a fos­
ter or an adoptive family or cannot in any suitable manner be cared for in 
the child's country of origin; 

(e) Ensure that the child concerned by inter-country adoption enjoys 
safeguards and standards equivalent to those existing in the case of na­
tional adoption; 

(d) Take all appropriate measures to ensure that, in inter<ountry 
adoption, the placement does not result in improper financial gain for 
those involved in it; 

(e) Promote, where appropriate, the objectives of the present article 
by concluding bilateral or multilateral arrangements or agreements, and 
endeavour, within this framework, to ensure that the placement of the 
child in another country is carried out by competent authorities or or­
gans. 

Article 22 

J. States Parties shall take appropriate measures to ensure that a 
child who is seeking refugee status or who is considered a refugee in ac­
cardance with applicable international or domC!iJic law and procedures 
shall, whether unaccompanied or accompanied by his or her parents or 
by any other person, receive appropriate protection and humanitarian as­
sistance in the enjoyment of applicable rights set fonh in the present 
Convention and in other international human rights or humanitarian in­
struments to which the said States are Parties_ 

2_ For this purpose, States Parties shall provide. as they consider ap­
propriate, co-operation in any efforts by the United Nations and other 
competent intergovernmental organizations or non-governmental orga­
nizations co-operating with the United Nations to protect and assist such 
a child and to trace the parents or other members of the family of any ref­
ugee child in order to obtain information necessary for reunification with 
his or her family. In cases where no parents or otber members of the 
family can be found, the child shall be accorded the same protection as 
any other child permanently or temporarily deprived of his or ber family 
environment for any reason, as set forth in the present Com·ention. 

Article 23 

J. States Parties recognize that a mentally or pbysically disabled 
child should enjoy a full and decent life, in conditions which ensure dig­
nity, promote self-reliance and facilitate the child's active participation 
in the community. 

2. States Parties recognize the right of the disabled child to special 
care and shall encourage and ensure the extension, subject to available 
resources, to the eligible child and those responsible for his or ber care, of 
assistance for which application is made and whicb is appropriate to the 
child's condition and to the circumstances of the parents or others caring 
for the child. 

3. Recognizing the special needs of a disabled child, assistance ex­
tended in accordance with paragraph 2 of the present article shall be pro­
vided free of charge, whenever possible, taking into account tbe financial 
resources of the parents or others caring for the child, and shall be de­
signed to ensure that the disabled child has effective access to and re­
ceives education, training, health care services, rehabilitation services, 
preparation for employment and recreation opponunities in a manner 
conducive to the child's achieving the fullest possible social integration 
and individual development, including his or her cultural and spiritual 
development. 

4. States Parties shall promote, in the spirit of international co­
operation, the exchange of appropriate information in the field ofpreven­
tive health care and of medical, psychological and functional treatment 
of disabled children, including dissemination of and access to informa­
tion concerning methods of rehabilitation, education and vocational ser­
vices, with the aim of enabling States Parties to improve their capabilities 
and skills and to widen their experience in these areas. In this regard, 
particular account shall be taken of the needs of deVeloping countries. 

Article 24 

J. States Parties recognize the right of the child to the enjoyment of 
the highest attainable standard of health and to facilities for the treat­
ment of illness and rehabilitation of health. States Panies shall strive to 
ensure that no child is deprived of his or her right of access to such health 
care services. 

2. States Parties shall pursue full implementation ofthii righ~and, in 
particular, shall take appropriate measures: . . . 

(a) To diminish infant and child mortality; 
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(b) To ensure the provision of necessary medical assistance and 
health care to all children with emphasis on the development of primary 
health care; 

(e) To rombat disease and malnutrition, including within the frame­
work of primary health care, tbrough, inter alia, the application of 
readily available technology and tbrough the provision of adequate nutri­
tious foods and clean drinking-water, taking into consideration the dan­
gers and risks of environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for 
mothers; 

(e) To ensure that all segments of society, in particular parents and 
children, are informed, have access to education and are supported in the 
use of basic knowledge of child health and nutrition, the advantages of 
breast-feeding, hygiene and environmental sanitation and the prevention 
of accidents: 

(f) To develop preventive health care, guidance for parents and 
family planning education and services. 

3. States Parties shall take all effective and appropriate measures 
with a view to abolishing traditional practices prejudicial to the health of 
children. 

4. States Panies undertake to promote and encourage international 
co-operation with a view to achie\ing progressively the full realization of 
the right recognized in the present article. In this regard, particular ac­
count shall be taken of the needs of developing countries. 

Anicle 25 

States Panies recognize the right of a child who has been placed by the 
competent authorities for the purposes of care, protection or treatment of 
his or her physical or mental healtb to a periodic review of tbe treatment 
provided to the child and all other circumstances relevant to his or her 
placement. 

Aniele 26 

1. State:) Panies shall recognize for every child the right to benefit 
from social security, including social insurance, and shall take the neces­
sary measures to achieve the full realization of this right in accordance 
with their national law. 

2. The benefits should, where appropriate, be granted, taking into ac­
count the resources and the circumstances of the child and persons hav­
ing responsibility for the maintenance of the child, as well as any other 
consideration relevant to an application for benefits made by or on behalf 
of the child. 

Article 27 

I. States Panies recognize the right of every child to a standard of 
living adequate for the child's physical, mental, spiritual, moral and se­
cial development. 

2. The parent(s) or others responsible for the child have the primary 
responsibility to secure, within their abilities and financial capacities, the 
conditions of li\;ng necessary for the child's development. 

3. States Panies. in accordance with national conditions and within 
their means. shall take appropriate measures to assist parents and others 
responsible for the child to implement this right and shall in case of need 
provide material assistance and support programmes, panicularly with 
regard to nutrition. clothing and housing. 

4. States Panies shall take all appropriate measures to secure the 
recovery of maintenance for the child from the parents or other persons 
having financial responsibility for the child, both within the State Pany 
and from abroad. In particular, where the persoll having financial re­
sponsibility for the child lives in a State different from that of ,he child. 
States Parties shall promote the accession to international agreements or 
the conclusion of such agreements. as well as the making of other appro­
priate arrangements. 

Article 28 

1. States Panics recognize the right of the child to education, and 
with a view to achieving this right progressively and on the basis of equal 
opportunity. they shall. in particular: 

(0) Make primary education c('mpulsory and available free to all: 

(b) Encourage the development of different forms of secondary edu­
cation, including general and vocational education, make them available 
and accessible to every ~hild, and take appropriate measures such as the 

introduction of free education and offering financial assistance in case of 
need; 

(e) Make higher education accessible to all on the basis of capacity 
by every appropriate means; 

(d) Make educational and vocational information and guidance 
available and accessible to all children; 

(e) Take measures to encourage regular attendance at schools and 
the reduction of drop-out rates. 

2. States Parties shall take all appropriate measures TO ensure that 
school discipline is administered in a manner consistent with the child's 
human dignity and in conformity with the present Convention. 

3. States Parties shall promote and encourage international co­
operation in matters relating to education, in particular with a view to 
contributing to the elimination of ignorance and illiteracy throughout 
the world and facilitating access to scientific and technical knowledge 
and modern teaching methods. In this regard, panicular account shall be 
taken of the needs of developing countries. 

Article 29 

1. States Panies agree that the education of the child shall be di­
rected to: 

(a) The development of the child's personality, talents and mental 
and physical abilities to their fullest potential; 

(b) The development of respect for human rights and fundamental 
freedoms, and for the principles enshrined in the Charter of the 
United Nations; 

(e) The development of respect for the child's parents, his or her own 
cultural identity, language and values, for the national values of the 
rountry in which the child is living. the country from which he or she 
may originate, and for civilizations different from his or her own; 

(d) The preparation of the child for responsible life in a free society, 
in the spirit of understanding, peace, tolerance, equality of sexes, and 
friendship among all peoples, ethnic, national and religious groups and 
persons of indigenous origin; 

(e) The development of respect for the natural environment. 

2. No pan of the present article or article 28 shall be ronstrued so as 
to interfere \1o;th the libeny of individuals and bodies to establish ap,d di­
rect educational institutions, subject always to the observance of the 
principles set fonh in paragraph 1 of the present aniele and to the re- •. 
quirements that the education given in such institutions shall conform to 
such minimum standards as may be laid down by the State. 

Article 30 

In those States in which ethnic, religious or linguistic minorities or 
persons of indigenous origin exist, a child belonging to such a minority or 
who is indigenous shall not be denied the right, in community with other 
members of his or her group, to enjoy his or her own culture, to profess 
and practise his or her Own religion, or to use his or her own language. 

Article 31 

I. States Panies recognize the right of the child to rest and leisure, to 
engage in play and recreational activities appropriate to the age of the 
child and to participate freely in cultural life and the ans. 

2. States Panies shall respect and promote th~ right of the child to 
panicipate fully in cultural and anistic life and shall encourage the provi­
sion of appropriate and equal opportunities for cultural, anistie, recrea­
tional and lehure activity. 

Article 32 

1. States Panies recognize the right of the child to be protected from 
economic exploitation and from performing any work that is likely to be 
hazardous or te> interfere with the child's education, or to be harmful to 
the child's health or physical, mental, spiritual, moral or social develop­
ment. 

2. States Parties shall take legislative, administrativr., social and edu­
cational measures to ensure the implementation of the pr.esent aniele. To 
this end, and having regard to the relevant provisions of other interna­
tional instruments, States Parties shall in panicular: 

(0) Provide for a minimum ag" or minimum ages for admission to 
employment; 

(b) Provide for appropriate regulation of the hours ane! conditions of 
employment; 
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(e) Provide for appropriate penalties or other sanctions to ensure the 
effective enforcement of the present article. 

Arricl.33 

States Parties shall take all appropriate measures, including legislative, 
administrative, social and educational measures, to protect children from 
the illicit use of narcotic drugs and psychotropic substances as defined in 
the relevant international treaties, and to prevent the use of children in 
the illicit production and trafficking of such substances. 

Article 34 

States Parties undertake to protect the child from all forms of sexual 
exploitation and sexual abuse. For these purposes, States Parties shall in 
particular take all appropriate national, bilateral and multilateral mea­
sures to prevent: 

(a) The inducement or coercion of a child to engage in any unlawful 
sexual activity; 

(b) The exploitative use of children in prostitution or other unlawful 
sexual practices; 

(e) The exploitative use of children in pornographic performances 
and materials. 

Article 35 

States Parties shall Ulke all appropriate national, bilateral and mul­
tilateral rne.1sures to prevent the abduction of, the sale of or tl"dffic in chil­
dren for any purpose or in any form. 

Anicle 36 

SUites Parties shall protect the child against all other forms ofexploita­
tion prejudicial to any aspects of the child's welfare. 

Anicle 37 

States Parties shall ensure that: 

(a) No child shall be subjected to torture or other cruel, inhuman or 
degrading treatment or punishment. Neither capital punishment nor life 
imprisonment without possibility of rdease shall be imposed for offences 
committed by persons below eighteen years of age; 

(b) No child shall be deprived of his or her liberty unlawfully or arbi­
trarily. The arrest, detention or impriwnment of a child shall be in con­
formity with the law and shall be used only a~ a measure of last rCS{)rt 
and for the shortest appropriate period of time; 

(e) Every child deprived of liberty shall be treated with humanity 
and respect for the inherent dignity of the human perwn, and in a man­
ner which takes into a",".Qunt the needs of persons of his or her age. In 
particular, every child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do w and shall 
have the right to maintain contact ",ith his or her family through corre­
spondence and visits, save in exceptional circumstances; 

(d) Every child depriVed of his or her liberty shall have the right to 
prompt access to legal and other appropriate assistance, as well as the 
right to challenge the legality of the deprivation of his or her liberty 
before a court or other competent, independent and impartial authority, 
and to a prompt decision on any such action. 

Anicle 38 

I. States Parties undertake to respect and to ensure respect for rules 
of international humanitarian law applicable to them in armed conflicts 
which arc relevant to the child. 

2. States Parties shall take all feasible measures to ensure that per­
sons who have not attained the age of fifteen years do not take a direct 
part in hostilities. 

3. States Parties shall refrain from recruiting any person who has not 
attained the age of fifteen years into their armed forces. In recruiting 
among those persons who have attained the age of fifteen years but who 
have not attained the age of eighteen years, States Parties shall ~n­
deavour to give priority to those who are oldest. 

4. In accordance with their obligations under international 
humanitarian law to protect the civilian population in armed conflicts, 
States Parties shall take all feasible measures to ensure protection and 
care of children who are affected by an armed conflict. 

Article 39 

States Parties shall take all appropriate measures to promote physical 
and psychological recovery and social reintegration of 3 child victim of: 
any form of neglect, exploitation, or abuse; torture or any other form of 
cruel, inhuman or degrading treatment or punishment: or armed con­
flicts. Such recovery and reintegration shall take place in an environment 
which fosters the health, self-respect and dignity of the child. 

Article 40 

I. States Parties recognize the right of every child alleged as, accused 
of, or recognized as having infringed the penal law to be treated in a man­
ner consistent with the promotion of the child's sense of dignity and 
worth, which reinforces the child's respect for the human rights and fun­
damental freedoms of others and which takes into account the child's age 
and the desirability of promoting the child's reintegration and the child's 
assuming a constructive role in society. 

2. To this end, and having regard to the relevant pro,isions of inter­
national instruments, States Parties shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or recognized as hav­
ing infringed the penal law by reason of acts or om,issions that were not 
prohibited by national or international law at the time they were commit­
ted; 

(b) Every child alleged a~ or accused of h",ing infringed the penal 
law has at least the following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 

(ii) To be informed promptly and directly of the charges against him 
or her, and, if appropriate, through his or her parent:; or legal 
guardians, and to have legal or other appropriate assistance in 
the preparation and presentation of his or her defence; 

(ill) To have the matter determined without delay by a competent, 
independent and impartial authority or judicial body in a fair 
hearing according to law, in the presence oflegal or other appro­
priate assistance and, unless it is considered nO{ to be in the best 
interest of the child, in particular, taking into account his or her 
age or situation, his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to ex­
amine or have examined adverse witnesses and to obtain the par­
ticipation and examination of witnesses on his or her behalf un­
der conditions of equality; 

(v) If considered to have infringed the penal law, to have this deci­
sion and any measures imposed in consequence thereof reviewed 
by a higher competent, independent and impartial authority or 
judicial body according to law; 

(vi) To have the free assistance of an interpreter if the child cannot 
understand or speak the language used; 

(vii) To have his or her privacy fully respected at all stages of the pro­
ceedings. 

3. States Parties shall seck to promote the establishment of laws, 
procedures, authorities and institutions specifically applicable to chil­
dren alleged as, accused of, or recognized as having infringed the penal 
law, and, in particular: 

(a) The establishment of a minimum age below which children shall 
be presumed not to have the capacity to infringe the penal law; 

(b) Whenever appropriate and desirable, measures for dealing with 
such children without resorting to judicial proceedings, providing that 
human rights and legal safeguards are fully respected. 

4. A variety of dispositions such as care, guidance and supervision 
orders; counselling; probation; foster care; education and vocational 
training programmes and other alternatives to institutional care shall be 
available to ensure that children are dealt with in a manner appropriate 
to their well-being and proportionate both to their circumstances and the 
offence. 

Article 41 

Nothing in the present Convention shall affect any provisions which 
are more conducive to the realization of the rights of the child and which 
may be contained in: 

(a) The law of a State Party; or 

(b) lntemational law in force for that State. 

'.' 
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PART II 

Anicle 42 

States Parties underuke to make the principles and provisions of the 
Convention widely known, by appropriate and active means, to adults 
and children alike. 

Article 43 

I. For the purpose of examining the progress made by States Parties 
in achieving the realization of the obligations undertaken in the present 
Convention, there shall be established a Committee on the Rights of the 
Child, which shall carry out the functions hereinafter provided. 

2. The Committee shall consist often experts of high moral standing 
and recognized competence in the field covered by this Convention. The 
members of the Committee shall be elected by States Parties from among 
their nationals and shall serve in their personal capacity, consideration 
being given to equitable geographical distribution, as well as to the prin­
cipal legal systems. 

3. The members of the Committee shall be elected by secret ballot 
from a list of persons nominated by States Parties. Each State Party may 
nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than 
six months after the date of the entry into force of the present Conven­
tion and thereafter every second year. At least four months before the 
date of each election, the Secretary-General of the United Nations slmll 
address a letter to States Parties inviting them to submit their nomina­
tions within two months. The Secretary-General shall subsequently pre­
pare a list in alphabetical order of all persons thus nominated, indicating 
States Parties which have nominated them, and shall submit it to the 
States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened 
by the Secretary·General at United Nations Headquarters. At those 
meetings, for which two thirds of States Panies shall constitute a quor­
um, the persons elected to the Committee shall be those who obtain the 
largest number of V(lles and an absoluie majority of the votes of the rep­
resentatives of States P~rties present and voting. 

6. The members of the Committee shall be elected for a term of 
four years. They shall be eligible for re·election if renominated. The term 
of five of the members elected at the first election shali expire at the end of 
two years; immediately after the first election, the names of these 
five members shall be chosen by lot by the Chairman of the meeting. 

7. If a member of the Committee dies or resigns or declares that for 
any other cause he or she can no longer perform the duties of the Com­
mittee, the State Pany which nominated the member shall appoint 
another ex pen from among its nationals to serve forthe remainder of the 
term, subject to the approval of the Committee. 

8. The Committee shall establish its own rules of proceduTl!. 

9. Th~ Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at United 
Nations Headquarters or at any other convenient place as determined by 
the Committee. The Committee shall normally meet annually. The dura­
tion of the meetings of the Committee shall be determined, and re,"iewed, 
if necessary, by a meeting of the States Parties to the present Convention, 
subject to the appro"al of the General Assembly. 

II. The Secretary-General of the United >lations shall provide the 
necessary sta!fand facilities for the e!fective pert'ormance of the functions 
of the Committee under the present Convention. 

12. With the appro,"1 of the General Assembly, the members of the 
Committee established under the present Convention shall receive 
emolument~ from United Nations resources on such terms and condi­
tions as the Assembly may decide. 

Articl~ 44 

I. States Parties undertake to submit to the Committee, through the 
Secretary-General of the United Nations, reports on the measures they 
have adopted which give .!fect to the rights r.:.:ognized herein and on the 
progress made on the enjoyment of those rights: 

(a) Within two year.; of the entry into force of the Convention for the 
Stale Party concerned: 

(b) Thereafter every five years. 

2. Reports made under the present articl. shall indicate factor.; and 
difficulties, if any, a!fecting the degree of fulfilment of the obligations un­
der the present Convention. Reports shall also contain sufficient informa-

tion to provide the Committee with a comprehensive understanding of 
the implementalion of the Convention in the country concerned. 

3. A State Party which has submitted a comprehensive initial report 
to the Committee need not, in its subsequent reports submitted in accor­
dance with paragraph I (b) of the present article, repeat basic informa­
tion previously provided. 

4. The Committee may request from States Parties further informa­
tion relevant to the implementation of the Convention. 

5. The Committee shall submit to the General Assembly, through 
the Economic and Social Council, every two years, reports on its activi­
ties. 

6. States Parties shall make their reports widely available to the pub­
lic in their own countries. 

Article 45 

In order to foster the effective implementation of the Convention and 
to encourage international co-operation in the field covered by the Con­
vention: 

(a) The specialized agencies, the United Nations Children's Fund 
and other United Nations organs shall be entitled to be represented at the 
consideration of the implementation of such provisions or the present 
Convention as rail within the scope of their mandate. The Committee 
may invite the specialized agellcies, the Utiited Nations Children's Fund 
and other competent bodies as it may consider appropriate to provide ex­
pert advice on the implementation of the Convention in areas falling 
within the scope of their respective mandates. The Committee may invite 
the specialized agencies, the United Nations Children's Fund and other 
United Nations organs to submit reports on the implementation of the 
Convention in areas falling within the scope of their activities; 

(b) The Committee shall transmit, as it may consider appropriate, to 
the specialized agencies, the United Nations Children's Fund and other 
competent bodies any reports from States Parties that contain a request, 
or indicate a need, for technical advice or assistance, along with the Com­
mittee's observations and suggestions, ifany, on "these requests or indica­
tions; 

(c) The Committee may recommend to the General Assembly that it 
request the Secretary-General to undertake on its behalf studie:l on spe­
cific issues relating to the rights of the child; 

(d) The Committee may make suggestions and general recommenda­
tions based on information received pursuant to articles 44 and 45 of the 
present Convention. Such suggestions and general recommendations 
shall be transmitted to any State Party concerned and reported to the 
General Assembly, together with comments, if any, from States Parties. 

PART III 

Article 46 

The present Convention shall be open for signature by all States. 

Article 47 

The present Convention is SUbject to ratification. Instruments of ratifi­
cation shall be deposited with the Secretary-General of the United Na­
tions. 

Article 48 

The present Convention shall remain open for accession by any State. 
The instruments of accession shall be deposited with the Secretary­
General of the United Nations. 

Article 49 

I. The present Convention shall enter into force on the thirtieth day 
foHowing the date of deposit with the SecretarY-General of the 
United Nations of the twentieth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the 
deposit of the twentieth instrument of ratification or accession, the Con­
vention shall enter into force on the thirtieth day after the deposit by 
such State of its instrument of ratification or accession. 

Areicle 50 

I. Any State Party may propose an amendment and file it with the 
Secretary·General of the United Nations. The Secretary-General shall 
thereupon communicate the proposed amendment to States Parties, with 
a request that they indicate whether they favour a conference of States 
Parties for the purpose of considering and voting upon the proposals. In 
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Ihe e"onllhal, within f~ur months from the date of such communication, 
at kost one third or the States Parties favour such a conference, the Sec­
retary-General shall c.:'nvone the conference under the auspices of the 
Cniled Nation,. Any amendment adopted by a majority of States Parties 
present and voting at Ihe confer~nce shall b< submitted to the Gen­
erJI Assembly of the Cnited Nations for approval. 

2. An amendment adopted in accordance with paragraph I of the 
present article shall enter into force when it has been approved by the 
General Assembly of the United Kations and accepted by a two-thirds 
majority of States Parties. 

3. When an amendment enters into force, it shall b< binding on those 
States Parties which h3\e accepted it, other States Parties still being 
bound by the provi;i~ns of the present Convention and any earlier 
amendments which the; have accepted. 

Article 5]' 

1. The Secretary-Gen<ral ofth.e United Nations shall receive and cir­
culate to all States the tt~t of reservations made by States at the time of 
ratification or accession. 

2. A reservation incompatible with the object and purpose of the 
present Convention shall not be permitted. 

3. Reservations may b< withdrawn at any time by notification to that 
effect addressed to the Secretary-General of the United Nations, who 
shall then inform all StJtes. Such notification shall take effect on the date 
on which it is received by the Secretary-General. 

Article 52 

A State Party may denounce the present Convention by written notifi­
cation to the SecretarY-General of the United Nations, Denunciation 
becomes effective one )'e:lr after the date of receipt of the notification by 
the Secretary-General. 

Article 53 

The Secretary-General of the United Nations is designated as the 
depositary of the present Convention. 

Article 54 

The original of the present Convention, of which the Arabic, Chinese, 
English, French, Ru!.Sian and Spanish texts are equally authentic, shall 
b< deposited with the Secretary-General of the United Nations. 

IN WITNESS WHEREOf the undersigned plenipotentiaries, being duly au­
thorized thereto by their respective Governments, have signed the pres­
ent Convention. 
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