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CHAPTER: Staff Personnel 

SUBJECT: Unlawful Eaployaent 
Practices /' Policy', Prohibiting 

Workplace Discriaination 

It is the express policy of the ColC';!:'ado Department of Corrections that 
discrimination against or harassment of any employee baaed on race, 
ethnicity, gender, sexual orientation, age, religion, physical or mental 
disability, or color is prohibited, and will not be tolerated. The 
Department of Corrections is committed to implementing fair procedures 
in employment, and will actively pursue a discrimination-free and 
harassment-free workplace. Persons who feel they have been the subject 
of discrimination or harassment in the workplace are encouraged to 
address these concerns at inception, following these guidelines. 

It is acknowledged that workplace discrimination and/or tarassment can 
and does create a negative work environment which may detrimentally 
affect productivity, efficiency, work attendance, and staff turnover. 
Therefore, workplace discrimination and/or harassment complaints shall 
be dealt with quickly and seriously. Persons found guilty of such 
behaviors may be subject to corrective and/or disciplinary actions, 
including but not limited to counseling, reprimand, demotion, suspensi~ 1, 

or termination. 

II. PURPOSE 

The purpose of this Administrative Regulation is: 

A. To provide the Department of Co.rrections with a policy against 
discrimination and/or harassment in the workplace; and, 

B. To set forth definitions, complaint filing procedures, supervisory 
responsibilities, investigative procedures, rights of .. the 
complainant and accused, and corrective actions. 

III. DEFINITIONS 

A. Bona Fide occupational Qualifications (BFOQ): A legitimate rJason 
for an Appointing Authority to exclude persons on an otherwise 
illegal basis of consideration, (e. g., only persons of the same sex 
are allowed to strip search another of the same sex). All BFOQ 
decisions must be properly justified, documented,' and appropriately 
filed with the DOC Director of Human Resources. 
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B. Colorado Civil Rights Division (C.C.R.D.): The Division of the 
Colorado Department of Regulatory Agencies, created to investigate 
complaints on their own behalf and on behalf of the state Personnel 
Board, of discrimination and/or harassment. 

C. Discrimination: Discrimination for or against any person is 
expressly prohibited except for bona fide occupational 
qualifications. Discrimination includes, but is not limited to, 
actions either committed or omitted specifically because of 
membership in one or more of the protected classes: race, 
ethnicity, age, religion, gender, sexual orientation, color, 
physical or mental disability. Discrimination is also specifically 
defined as described in the following guidelines and standards 
adopted by the Colorado Civil Rights Division: 

1. Creed and Religious Discrimination Rules. (Rule 50) 

2. SUbstantive Rules Prohibiting Discrimination on Account of 
Physical Handicap. (Rule 60) 

3. National Origin Discrimination Rules.. (Rule 70) 

4. Filing an Investigation of the charge. (Rules 10.1-10.65) 

5. Age Discrimination and Employment Act. 

6. Sex Discrimination Rules. (Rule 80) 

D. Equal Employment Opportunitv Commission (E.E.O.C.): The Federal 
investigatory agency of the Department of Justice, which deals with 
complaints of discrimination/harassment. 

E. Harassment: To irritate, torment, continually annoy or pester, 
creating an intimidating, hostile or offensive environment. 

F. Respondent: That person, at each level of the grievance process, 
responsible for addressing and/or answering the grievance issues 
for the Department of Corrections. 

G. Sexual Harassment: Any unwelcomed sexual advances, request for 
sexual favors or other verbal or physical conduct of a sexual 
nature, when: 

1. Submission to such conduct is made either explicitly or 
implicitly a term of an individual's employment; 
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IV. 

2. Submission to or rejection of such conduct by an individual 
is used as the basis for employment decisions affecting such 
individual; 

3. Such conduct has the purpose or effect of unreasonably 
interfering with an employee's work performance or creating 
an intimidating, hostile or offensive environment; and/or, 

4. Such conduct stereotypes a gender into a· ,degrading, less than 
desirable status within the workpl.ace, creating an 
intimidating, hostile or offensive euvironment. Any 
deliberate, unwanted or unwelcomed behavior of a sexual 
nature or sexual stereotyping, whether verbal, l~on-verbal, 

or physical. 

H. Workplace Discrimina~ion and Sexual Harassment Inv~stigative Team: 
A team of specially l:rained and selected DOC emplo~',",~s assigned on 
an ad hoc basis to i:he Inspector General's Office t.o investigate 
allegations of workplace harassment/dis;rimination. 

A. ~eneral: 

1. All new employees of the Department of Corrections shall 
receive a copy of this Administrative Regulation during 
initial processing by the appropriate Departmental Personnel 
Office. 

2. All employees shall receive training regarding this 
Administrative Regulation and the grievance procedure during 
pre-service and through in-service training on an annual 
basis. 

3. Each and every employee who commences an'action regarding 
discrimination/harassment shall be immediately provided with 
a complete copy of this Administrative.Regulation from the 
supervisor receiving the initial complaint. 

4. All employees shall have access to the grievance pr()cess as 
described in the Colorado State Personnel Board Rules, 
Chapters 10 and 11, as outlined in Attachment "A", Workplace 
Discrimination and/or Harassment Grievance Procedure 
Flowchart • 
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S. An aggrieved employee is encouraged to utilize the procedures 
described herein first in the hope that any workplace 
discrimination and/or harassment claims may be resolved as 
quickly as possible. If the Colorado State Personnel Board 
grievance procedures are not utilized, the complainant must 
be aware of the filing time frames required by other agencies 
appropriate for possible resolution: 

a. C.C.R.D.: Must be filed within 6 months/1S0 days of 
the alleged incident; 

b. E.E.O.C.: Must be filed within 300 days of the 
alleged discrimination/harassment. 

6. The Workplace Discrimination and Sexual Harassment 
Investigative Team may be requested by the complainant or the 
Appointing Authority at step 2 or 3 of the grievance process. 
The Team must investigate allegations at Step 4 of the 
grievance process. In order to complete the investigation 
a reasonable waiver of the time lines may be necessary. 

7. Reprisals or retaliation by the Department of Corrections or 
any of its agents or representatives for filing a complaint 
of alleged discrimination/harassment . are· 'expressly 
prohibited, and conetitute separate grievable actions. 

8. All records relating to complaints regarding 
discrimination/harassment are confidential, and only a 
finding of guilt shall be placed in an employee's personnel 
file. A confidential file relating to discrimination and/or 
harassment investigations shall be maintained by the DOC 
Director of Human Resources. 

9. All relevant facts and allegations that the complainant 
chooses to include must be contained in the initial written 
grievance complaint because the grievance, after submission 
of step 2, cannot be amended if the employee chooses to take 
the grievance to a higher level. 

10. Inaccurate information, maliciously or negligently reported, 
may be cause for separate corrective and disciplinary action. 

11. Allegations of discrimination regarding selection or 
classification cannot be appealed to the Director of 
Personnel and therefore should be filed directly to the State 
Personnel Board or C.C.R.D. within ten (10) days of the 
incident. 
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12. 1\llegations of sexual orientation discrimination will not be 
accepted by E.E.O.C. 

B. Rights of the Involved Parties: At each and every level of the 
grievance process, the involved parties shall have the following 
rights: 

1. A fair and impartial hearing; 

2. Tc:> have representation as approved by t:he Colorado state 
PE!rsonnel Board Rules; 

3. To question the other party involved; 

4. To present up to three (3) witnesses; 

5. To present documentary evidence; 

6. To question any witnesses presented by the either party; and, 

7. To .request mediation pursuant to RlO-2-1 (D) of the Colorado 
State Personnel Board Rules. 

C. Grievance Procedures: Chapters 10 and 11 of the Colorado state 
Personnel Board Rules govern the appropriate procedures to file a 
workplace discrimination and/or harassme:.: complaint. Attachment 
"A", Workplace Discrimination and/or Harassment Griev'ance Procedure 
Flowchart, depicts this yrO~~Bs. 

D. Powers of Investigation: 

1. The appropriate DOC respondent answering the gri,evance shall: 

a. Have the power to interview any and all employees who 
might be able to make relevant atatemeni:s regarding 
the allegations; and, 

b. Have the power to compel the product:lon of any 
non-confidential documentary evidence which exis'cs 
within the official files of the Department of 
Cox·rections. 

2. The complainant and/or accused may compel the reviewing 
respondent to interview: 

a. The complainant; 

b. The accused; and/or, 
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c. Any witnesses) of the alleged workplace 
discrimination/harassment up to three (3) witnesses 
per side. 

E. Respondent Responsibilities: 

1. Upon receipt of a workplace discrimination and/or harassment 
gril9vance, the respondent must take timely action as outlined 
by 'I: he Colorado state Personnel Board Rules. 

2. The supervisory employee receiving the alleged workplace 
discrimination/harassment complaint shall inunediat.ely notify 
the complainan'!:: of the DOC's policy and rights by providing 
the complainant with a copy of this Administrative 
Regulation. 

3. Upon receipt of a complaint alleging 
disc:rimination/harassment, the respondent shall notify the 
Department Director of Personnel, in writing, within five 
(5) days of receipt of such complaint to facilitate 
appropr iate Depal,=tmental tracking. 

4. No attempt to discourage the complaining employee from filing 
the complaint or to withdraw the complaint shall be made. 

s. To the extent possible and allowable by law, the respondent 
shall protect the identities of both the complainant(s) and 
the accused party(s), and endeavor to hold the allegations 
of grievance in confidence. 

6. Failure of the respondent to do any of the above described 
tasks shall constitute a separate offense and shall subject 
said individual to corrective or disciplinary actions. 

F. Corrective Action: 

1. It is imperative that the Appointing Authority who responds 
to a workplace discrimination and/or harassment grievance NOT 
be the same Appointing Authority who will be responsible to 
administer corrective or disciplinary action against the 
accused employee. Coordination to insure utilization of the 
proper Appointing Authority shall be facilitated with the 
appropriate Deputy Director or Division Director. 

2. If, at any step of this process, a finding that workplace 
discrimination / harassment has occurred, it shall be 
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immediately referred for review and proper action pursuant 
to Chapter 8, Employee Performance, of the Colorado State 
Personnel Board Rules. 

3. After a full review of all pertinent information is made, the 
decision to correct or discipline the guilty party shall be 
based upon: 

a. The nature, extent, seriousness, and effect of the 
unlawful employment activity; 

b • . The type, frequency, and the time which has elapsed 
since previous undesirable behavior; and, 

c. The previous performance evaluation of the guilty 
employee. 

4. Appeals and grievances regarding corrective or disciplinary 
actions are governed by Chapter'10 of the Colorado state 
Personnel Board Rules. 

G. Records: 

1. To the extent possible arl"": allowed by law, the records of the 
workplace discrimination and/or harassment complaint shall 
be kept in a separate Department of Corrections. file and 
shall not be placed in the personnel file of the complainant. 
The complainant ahall have the right to inspect his/her 
personnel file to verify placement did not occur. 

2. Upon a finding that workplace discrimination/harassment did 
occur, such finding along with a record of the corrective or 
disciplinary action taken shall be placed in the personnel 
file of the guilty party. The complainant shall have the 
right to verify through the Department of Corrections 
Director of Human Resources that the finding of guilt. and 
subsequent corrective or disciplinary action were placed in 
the personnel file of the guilty party. 

V. RESPONSIBILITY 

A. It shall be the responsibility of the Inspector General to: 

1. Select and train objective competent personnel to serve on 
the ad hoc Workplace Discrimination,. and . Harassment 
Investigative Team; 
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2. Coordinate with the Team members' Appointing Authority and 
assign specific members of the Team to each investigation on 
a rotating basis; and, 

3. Supervise the Team; review and approve their work. 

B. All Department of Corrections employees are required to read and 
adhere to the spirit and letter of thiB Administrative Regulation. 

C. DOC Personnel Offices providing initial employee processing shall 
be responsible to provide each new employee with a copy of this 
Administrative Regulation. 

D. It shall be the responsibility of the Director of Human Resources 
to: 

1. Maintain the confidential files of discrimination and/or 
harassment investigations; 

2. Approve any BFOQ's within the DOC and maintain the 
appropriate documentation; and, 

3. Oversee the annual revision of this Administrative Regulation 
by obtaining interested DOC employee input into the update 
process. 

\ 

E. It shall be the responsibility 'Of the Director of Training to 
incorporate the content of this Administrative Regulation into the 
curriculum for both basic and in-service training. 

F. All DOC Supervisors shall ensure that employees under their 
responsibility receive both pre-service and annual in-service 
training on this Administrative Regulation and the grievance 
procedure. 

VI. AUTHORITY 

A. Equal Pay Act, 1963, requires equal pay for men and women 
performing substantially the same work. 

B. Title VII, Civil Rights Act, 1964, prohibits discrimination in 
employment on basis of sex. 

C. Executive Order D003590 from Governor ROy Romer dated DecemrJer 10, 
1990. 
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D. CRS 24-34-402 (1) et seq. 

E. CRS 24-50-125 et seq. 

F. All rules and regulations promulgated by Colorado civil Rights 
Division. 

G. Colorado state Personnel Board Rules 

H. Executive Order 1178, 1969. 

I. section 504 of the Rehabilitation Act of 1973, as amended (29 
u.s.c. 794). 

J. Age Discrimination Act of 1975. 

K. Americans With Disabilities Act 1990 (ADA). 

VII. SUPERSESSION 

'I'his document supersedes Administrative Regulation 1450-5, dated June 15, 
1992. 

VIII . STANDARDS 

American Correctional Association Standards: 3-4053, 3-4065. 

ATTACHMENTS: A. 

DOCUMENT HISTORY: 

Workplace Discrimination and/or Harassment Grievance 
Procedure Flowchart 

Frank o. Gunter, Executive Director 
Colorado Department of Corrections 

lWFECTIVE: 
R.~V'ISED: 

June 15, 1992 
March 11, 1993 

'. 
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