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PUBLIC LAW 101-647—NOV. 29, 1990

Public Law 101-647

101st C
st Congress An Act

To control crime.

(8- 3266]
Be it enacted by the Senate and House of Representatives of the "E’@ ; ‘@

Nov. 29, 1990

United States of America in Congress assembled, Xx;tn; : %’sﬁ)tml
SECTION 1. SHORT TITLE. 18USC1 n‘;te.
This Act may be cited as the "“Crime Control Act of 1990”.
TITLE I-—-INTERNATIONAL MONEY
LAUNDERING
SEC. 161. REPORTS ON USES MADE OF CURRENCY TRANSACTION RE- 31 USC 5311
PORTS, note,

Not later than 180 days after the effective date of this section, and
every 2 years for 4 years, the Secretary of the Treasury shall report
to the Congress the following:

(1) the number of each type of report filed pursuant to sub-
chapter IT of chapter 53 of title 31, United States Code (or
regulations promulgated thereunder) in the previous fiscal year;

{2) the number of reports filed pursuant to section 60501 of the
Internal Revenue Code of 1986 (regarding transactions involv-
ing currency) in the previous fiscal year;

(3) an estimate of “he rate of compliance with the reporting
requirements by persons required to file the reports referred to
in paragraphs (1) and (2);

(4) the manner in which the Department of the Treasury and
other agencies of the United States colle:t, organize, znalyze
and use the reports referred to in paragraphs (1) and (2) to
support investigations and prosecutions of (A) violations of the
criminal laws of the United States, (B) violations of the laws of
foreign countries, and (C) civil enforcement of the laws of the
United States including the provisions regarding asset. forfeit-
ure;

(6) a summary of sanctions imposed in the previous fiscal year
against persons who failed to comply with the reporting require-
ments referred to in paragraphs (1) and (2), and other steps
taken to ensure maximum compliance;

{(6) a summary of criminal indictments filed in the previous
fiscal year which resulted, in large part, from investigations
initiated by analysis of the reports referred to in paragraphs (1)
and (2); and

(7) a summary of criminal indictments filed in the previous
fiscal year which resulted, in large part, from investigations
initiated by information regarding suspicious financial trans-
actions provided veluntarily by financial institutions.
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Establishment.

SEC. 102, ELECTRONIC SCANNING OF CERTAIN UNITED STATES CUR-
RENCY NOTES.

(a) ELECcTRONIC SCANNING TASK FORCE.~—(1) Not more than thirty
days after the date of enactment of this section, the Secretary of the
Treasury (hereafter in this section referved to as the “Secretary’”)
shall appoint an Electronic Scanning Task Force (hereafter in this
section referred to as the “Task Force”) to—

(A) study methods of printing on United States currency notes
issued under section 51115 of title 81, United States Code, in
denominations of $10 or more a serial number on each such
United States currency note that may be read by electronic
scanaing;

(B) make an assessment of the cost of implementing such
electronic scanning of such United States currency notes; and

(C) make recommendations abput the amount of time needed
to implement such electronic scanning.

(2) In appointing members to the Task Force described in subsec-
tion (a), the Secretary shall appoint such number of members as the
Secretary determines to be appropriate. The Secretary, shall, at a
minimum appoint to the Task Force—

(A) the Assistant Secretary for Enforcement in the Depart-
ment of the Treasury (who shall serve as a nonvoting, ex officio
member);

(B) at least one recognized expert from each of the following
fields relating to electronic scanning technology:

(i) coding,
(if) symbology,
(iii) scanning systems,
(iv) computer data compilation, and
(v) printing technology, and
(C) Representatives from each of the following:
(i) the Bureau of Engraving and Printing,
(ii) the Federal Reserve Board, and
(1ii) the United States Secret Service.

(3) Except as provided in paragraph (2)(A), no individual who is a
full-time employee of the Federal Government may serve as a
member of the Task Force.

(4) The provisions of the Federal Advisory Committee Act shall
not apply with respect to the Task Force.

(6) Members of the Task Force shall, while attending meetings
and conferences of the Task Force or otherwise engaging in the
business of the Task Force (including travel time), be entitled to
receive compensation at a rate fixed by the Secretary, but not
exceeding the rate specified at the time of such service under GS-18
of the General Schedule established under section 5332 of title 5,
United States Code,

(6) While away from their homes or regular places of business on
the business of the Task Force, such members may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons employed
intermittently in the Government service.

(7) Upon the issuance of the report by the Secretary under subsec-
tion (b), the Task Force shall cease to exist.

(b) Report 10 THE CONGRESS.—Not later than one hundred and
eighty days afier the date of enactment of this section, the Secretary
shall issue a report to the appropriate committees of the Congress
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that summarizes the findings and recommendations of the Task
Force under subsection (a)X1), and includes any additional rec-
ommendations by the Secretary.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out the
purposes of this section.

SEC. 103. CONFORMING AMENDMENT RELATING TO THE EQUITABLE
TRANSFER OF FORFEITED PROPERTY TQ A PARTICIPATING
FOREIGN NATION.

Section 981(@) of title 18, United States Code, is amended—

(1) by striking out the matter before paragraph (1);

(2) by realigning paragraphs (1) through (5) 2 ems to the left,
so that the left margins of such paragraphs are flush;

(3) by striking out “(1) Notwithstanding” in paragraph (1) and
all that follows through the end of the second sentence of that
paragraph and inserting in lieu thereof the following:

““(1X(1) Whenever property is civilly or criminally forfeited under
this chapter, the Attorney General or the Secretary of the Treasury,
as the case may be, may transfer the forfeited personal property or
the proceeds of the sale of any forfeited personal or real property to
any foreign country which participated directly or indirectly in the
seizure or forfeiture of the property, if such a transfer—

“(A) has been agreed to by the Secretary of State;

“(B) is authorized in an international agreement between the
United States and the foreign country; and

“{C) is made to a country which, if applicable, has been
ggxé?f;i’ed under section 481(h) of the Foreign Assistance Act of

(4) by inserting after “Attorney General” in the third and
fifth sentences of paragraph (1) the following: “or the Secretary
of the Treasury'; and

(b) by striking out the last sentence of paragraph (1).

SEC. 104. ADDITION OF CONFORMING PREDICATE MONEY LAUNDERING
REFERENCES TO “INSIDER” EXEMPTION FROM THE RIGHT TO
FINANCIAL PRIVACY ACT.

Section 1113(1)(2) of the Right to Financial Privacy Act of 1978 (12
U.S.C. 8413(1X2)) is amended by inserting “or of section 1956 or 1957
of title 18, United States Code” after “any provision of subchapter II
of chapter 53 of title 31, United States Code”.

SEC. 105. CLARIFICATION OF DEFINITION OF ¢“MONETARY IN-
STRUMENTS",

Section 1956(c)(5) of title 18, United States Code, is amended to
read as follows:

“(5) the term ‘monetary instruments' means (i) coin or cur-
rency of the United States or of any other country, travelers’
checks, personal checks, bank checks, and money orders, or (ii)
investment securities or negotiable instruments, in bearer form
or otherwise in such form that title thereto passes upon
delivery;”,

SEC. 106. MONEY LAUNDERING AMENDMENTS,

Section 1956(c)(1) of title 18, United States Code, is amended by
striking “State or Federal” and inserting “State, Federal, or for-
eign”.
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Victims of Child
Abuse Act of
1990,

Courts,

Legal services.

42 USC 13001
note,

Grant programs.

42 USC 13001,

SEC. 107. CORRECTION OF ERRONEQUS PREDICATE OFFENSE REF.
ERENCE UNDER 18 U.8.C. 1956.

Section 1956(cX7)(D) of title 18, United States Code, is amended by
striking out “section 310 of the Controlled Substances Act (21 U.S.C.
830) (relating to precursor and essential chemicals)” and inserting in
lieu thereof “a felony violation of the Chemical Diversion and
Trafficking Act of 1988 (relating to precursor and essential
chemicals)”.

SEC. 108. KNOWLEDGE REQUIREMENT FOR INTERNATIONAL MONEY
LAUNDERING.

Section 1956(a) of title 18, United States Code, is amended—
(1) in paragraph (2) by inserting at the end the following: ‘“For
the purpose of the offense described in subparagraph (B), the
defendant’s knowledge may be established by proof that a law
enforcement officer represented the matter specified in
subparagraph (B) as true, and the defendant’s subsequent state-
ments or actions indicate that the defendant believed such
representations to be true.”’; and
(2) in paragraph (3) by striking “For purposes of this para-
graph” and inserting “For purposes of this paragraph and
paragraph (2)”.

TITLE II—VICTIMS OF CHILD ABUSE ACT
OF 1990

SEC. 201. SHORT TITLE.

19’6[‘(1)3%5 title may be cited as the “Victims of Child Abuse Act o

Subtitle A—Improving Investigation and
Prosecution of Child Abuse Cases

SEC. 211, FINDINGS,

The Congress finds that—

(1) over 2,000,000 reports of suspected child abuse and neglec’
are made each year, and drug abuse is associated with a signifi
cant poertion of these;

(2) the investigation and prosecution of child abuse cases i
extremely compiex, involving numerous agencies and dozens o
personnel;

* (3) in such cases, too often the system does not pay sufficien
attention to the needs and welfare of the child victim, aggravat
ing the trauma that the child victim has alreedy experienced

(4) multidisciplinary child abuse investigation and prosecu
tion programs have been developed that increase the reportin,
of child abuse cases, reduce the trauma to the child victim, anc
increase the successful prosecution of child abuse offenders; an«

() such programs have proven effective, and with targetec,
Federal assistance, could be duplicated in many jurisdiction;
throughout the country.
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SEC. 212. AUTHORITY OF THE DIRECTOR TO MAKE GRANTS, 42 USC 13002,

(a) In GENERAL—The Director of the Office of Victims of Crime
(hereinafter in this subtitle referred to as the “Director”), in con-
sultation with officials of the Department of Health and Human
Services, shall make grants to develop and implement multidisci-
plinary child abuse investigation and prosecution programs,

(b) GraNT CritERIA.—(1) The Director shall establish the criteria
to be used in evaluating applications for grants under this section
consistent with sections 262, 293, and 296 of subpart II of title II of
the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5665 et seq.).

(2) In general, the grant criteria established pursuant to para-
graph (1) may require that a program include any of the following
elements:

(A) A written agreement between local law enforcement,
social service, health, and other related agencies to coordinate
child abuse investigation, prosecution, treatment, and counsel-
ing services.

(B) An appropriate site for referring, interviewing, treating,
and counseling child victims of sexual and serious physical
abuse and neglect (referred to as the “counseling center”).

(C) Referral of all sexual and serious physical abuse and
neglect cases to the counseling center not later than 24 hours
after notification of an incident of abuse.

(D) Joint initial investigative interviews of child victims by
personne! from law enforcement, health, and social service
agencies.

(E) A requirement that, to the extent practicable, the same
agency representative who conducts an initial interview con-
duct all subsequent interviews.

(F) A requirement that, to the extent practicable, all inter-
vievtvs and meetings with a child victim occur at the counseling
center,

(G) Coordination of each step of the investigation process to
n&nixgize the number of interviews that a child victim must
attend.

(H) Designation of a director for the multidisciplinary pro-

am.,

(I) Assignment of a volunteer or staff advocate to each child in
order to assist the child and, when appropriate, the child’s
family, throughout each step of judicial proceedings.

(J) Such other criteria as the Director shall establish by
regulation.

{c) DisTRIBUTION OF GRANTS.—In awarding grants under this sec-
tion, the Director shall ensure that grants are distributed to both
%@rge and small States and to rural, suburban, and urban jurisdic-
ions.

SEC. 213. GRANTS FOR SPECIALIZED TECHNICAL: ASSISTANCE AND 42 USC 13003,
TRAINING PROGRAMS,

(a) In GeNerAL—The Director shall make grants to national
organizations to provide technical assistance and training to attor-
neys and others instrumental to the criminal prosecution of child
abuse cases in State or Federal courts, for the purpose of improving
the quality of criminal prosecution of such cases.

(b) GRANTEE ORGANIZATIONS,—An organization to which a grant is
made pursuant to subsection (a) shall be one that has, or is affiliated
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42 USC 13004,

Grant programs,

42 USC 13011,

42 USC 18012.

42 USC 13018.

with one that hag, broad membership among attorneys who pros-

ecute criminal cases in State courts and has demonstrated experi-

ence in providing training and technical assistance for prosecutors.
(c) GRANT CRITERIA,—

(1) The Director shall establish the criteria to be used for
evaluating applications for grants under this section, consistent
with sections 262, 293, and 296 of subpart II of title II of the
Juvenile Justice and Delinquency Act of 1874 (42 U.S.C. 5665 et

seq.).

(2) The grant criteria established pursuant to paragraph (1)
shall require that a program provide training and technical
assistance that includes information regarding improved child
interview techniques, thorough investigative methods, inter-
agency coordination and effective presentation of evidence in
court, including the use of alternative courtroom procedures
described in this title.

SEC. 214, AUTHORIZATIONS OF APPROPRIATIONS,

(a) In GeNERAL.~There are authorized to be appropriated to carry
out this chapter—
(1) $20,00¢,000 in fiscal year 1991; and
(2) such sums as may be necessary to carry out this chapter in
each of fiscal years 1992 and 1993,
(b) Use or Funps.—Of the amounts appropriated under subsection
(253),2 not less than 90 percent shall be used for grants under section

Subtitle B—~Court-Appointed Special Advocate
Program

SEC. 215. FINDINGS.

The Congress finds that—

(1) the National Court-Appointed Special Advocate provides
training and technical assistance to a network of 13,000 volun-
teers in 377 programs operating in 47 States; and

(2) in 1988, these volunteers represented 40,000 children,
representing approximately 15 percent of the estimated 270,000
cases of child abuse and neglect in juvenile and family courts.

SEC. 216, PURPOSE.

The purpose of this chapter is to ensure that by January 1, 1995, a
court-appointed special advocate shall be available to every victim of
c}éild abuse or neglect in the United States that needs such an
advocate.

SEC. 217. STRENGTHENING OF THE COURT-APPOINTED SPECIAL ADVO-
CATE PROGRAM.

(a) IN GENERAL—The Administrator of the Office of Juvenile
Justice and Delinguency Prevention shall make grants to expand
the court-appointed special advocate program.

(b) GRANTEE ORGANIZATIONS,—

(1) An organization to which a grant is made pursuant to
subsection (a) shall be a national organization that has broad
membership among court-appointed special advocates and has
demonsirated experience in grant administration of court-ap-
pointed special advocate programs and in providing training
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and technical assistance to court-appointed special advocate
program; or (2) may be a local public or not-for-profit agency
that has demonstrated the willingness to initiate or expand a
court-appointed special advocate program,

(2) An organization described in paragraph (1)(a) that receives
a grant may be authorized to make subgrants and enter into
contracts with public and not-for-profit agencies to initiate and
to expand the court-appointed special advocate program. Should
a grant be made to a national organization for this purpose, the
Administrator shall specify an amount not exceeding 5 percent
that can be used for administrative purposes by the national
organization.

(¢) GrANT CriTERIA.—(1) The Administrator shall establish cri-
teria to be used in evaluating applications for grants under this
section, consistent with sections 262, 293, and 296 of subpart II of
title II of the Juvenile Justice and Delinquency Prevention Act of
1974 (42 U.S8.C. 5665 et seq.).

(2) In general, the grant criteria established pursuant to para-
graph (1) shall require that a court-appointed special advocate pro-
gram provide screening, training, and supervision of court-appointed
special advocates in accordance with standards developed by the
National Court-Appointed Special Advocate Association. Such cri-
teria may include the requirements that—

{A) a court-appointed special advocate association program
have a mission and purpose in keeping with the mission and
purpose of the National Court-Appointed Special Advocate
Association and that it abide by the National Court-Appointed
Special Advocate Association Code of Ethics;

(B) a court-appointed special advocate association program
operate with access to legal counsel;

(C) the management and operation cf a court-appointed spe-
cial advocate program assure adequate supervision of court-
appointed special advocate volunteers;

(D) a court-appointed special advocate program keep written
records on the operation of the program in general and on each
applicant, volunteer, and case;

(E) a court-appointed special advocate program have written
management and personnel policies and procedures, screening
requirements, and training curriculum;

(F) a court-appointed special advocate program not accept
volunteers who have been convicted of, have charges pending
for, or have in the past been charged with, a felony or mis-
demeanor involving a sex offense, violent act, child abuse or
neglect, or related acts that would pose risks to children or to
the court-appointed special advocate program’s credibility;

(Q) a court-appointed special advocate program have an estab-
lished procedure to aliow the immediate reporting to a court or
appropriate agency of a situation in which a court-appointed
special advocate volunteer has reason to believe that a child is
in imminent danger;

(H) a court-appointed special advocate 'volunteer be an
individual who has been screened and trained by a recognized
court-appointed special advocate program and appointed by the
court to advocate for children who come into the court system
primarily as a result of abuse or neglect; and

(D) a court-appointed special advocate volunteer serve the
function ,of reviewing records, facilitating prompt, thorough
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42 USC 13014,

Grant programs,

42 USC 13021,

review of cases, and interviewing appropriate parties in order to
make recommendations on what would be in the best interests
of th . child.

(8) In ..warding grants under this section, the Administrator shall
ensure that grants are distributed to localities that have no existing
court-appointed special advocate program and to programs in need
of expansion,

SEC. 218, AUTHORIZATION OF APPROPRIATIONS.

(a) AurHoRrizaTioN.—There are authorized to be appropriated to
carry out this chapter—
(1) $5,000,000 in fiscal year 1991; and
(2) such sums as may be necessary to carry out this subtitle in
each of fiscal years 1992, 1993, and 1994.

(b) LimrraTioN.—No0 funds are authorized to be appropriated for a
fiscal year to carry out this subtitle unless the aggregate amount
appropriated to carry out title II of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S,C. 5611 et seq.) for such fiscal
year is not less than the aggregate amount appropriated to carry out
such title for the preceding fiscal year.

Subtitle C-—~Child Abuse Training Programs
for Judicial Personnel and Practitioners

SEC. 221, FINDINGS AND PURPQSE.

(a) FIiNpinGs.—The Congress finds that—

(1) a large number of juvenile and family courts are inun-
dated with increasing numbers of cases due to increased reports
of abuse and neglect, increasing drug-related maltreatment, and
insufficient court resources;

(2) the amendments made to the Social Security Act by the
Adoption Assistance and Child Welfare Act of 1980 make
substantial demands on the courts handling abuse and neglect
cases, but provide no assistance to the courts to meet those
demands;

: (3) the Adoption and Child Weifare Act of 1980 requires courts
o-—a
(A) determine whether the agency made reasonable ef-
forts to prevent foster care placement;
(B) approve voluntary nonjudicial placement; and
(C) provide procedural safeguards for parents when their
parent-child relationship is affected;

(4) social welfare agencies press the courts to meet such
requirements, yet scarce resources often dictate that courts
comply pro forma without undertaking the meaningful judicial
inquiry contemplated by Congress in the Adoption and Child
Welfare Act of 1980;

(5) compliance with the Adoptivn and Child Welfare Act of
1980 and overall improvements in the judicial response to abuse
and neglect cases can best come about fhrough action by top
level court administrators and judges with administrative func-
tions who understand the unique aspects of decisions required
in child abuse and neglect cases; and
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(6) the Adoption and Child Welfare Act of 1980 provides
financial incentives to train welfare agency staff to meet the
requirements, but provides no resources to train judges.

(b) Purrose.—The purpose of this chapter is to provide expanded
technical assistance and training to judicial personnel and attor-
neys, particularly personnel and practitioners in juvenile and family
courts, to improve the judicial system’s handling of child abuse and
neglect cases with specific emphasis on the role of the courts in
addressing reasonable efforts that can safely avoid unnecessary and
unnecessarily prolonged foster care placement.

SEC. 222, GRANTS FOR JUVENILE AND FAMILY COURT PERSONNEL. 42 USC 13022,

In order to improve the judicial system’s handling of child abuse
and neglect cases, the Administrator of the Office of Juvenile Jus-
tice and Delinquency Prevention shall make grants for the purpose
of providing—

(1) technical assistance and training to judicial personnel and
attorneys, particularly personnel and practitioners in juvenile
and family courts; and

(2) administrative reform in juvenile and family courts.

SEC. 223, SPECIALIZED TECHNICAL ASSISTANCE AND TRAINING PRO- 42 USC 13023,
GRAMS.

(a) GraNTS TO DEVELOP MODEL PROGRAMS.—(1) The Administrator
shall make grants to national organizations to develop 1 or more
model technical assistance and training programs to improve the
judicial system’s handling of child abuse and neglect cases.

(2) An organization to which a grant is made pursuant to para-
graph (1) shall be one that has broad membership among juvenilg
and family court judges and has demonstrated experience in provid-
ing training and technical assistance for judges, attorneys, child
welfare personnel, and lay child advocates.

(b) GrRANTS 70 JUVENILE aND FamiLy Courts.—(1) In order to
improve the judicial system’s handling of child abuse and neglect
cases, the Administrator shall make grants to State courts or ju-
dicial administrators for programs that provide or contract for the
implementation of—

(A) training and technical assistance to judicial personnel and:
attorneys in juvenile and family courts; and

(B) administrative reform in juvenile and family courts.

(2) The criteria established for the making of grants pursuant to
paragraph (1) shall give priority to programs that improve—

(A) procedures for determining whether child service agencies
have made reasonable efforts to prevent placement of children
in foster care;

(B) procedures for determining whether child service agencies
have, after placement of children in foster care, made reason-
able efforts to reunite the family; and

(C) procedures for coordinating information and services
among health professionals, social workers, law enforcement
professionals, prosecutors, defense atforneys, and juvenile and
family court personnel, consistent with subtitle A.

(c) GranT CrITERIA.—The Administrator shall make grants under
subsections (a) and (b) consistent with section 262, 293, and 296 of
title Il of the Juvenile Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5665 et seq.).
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42 US2 13024,

SEC. 224, AUTHORIZATION OF APPROPRIATIONS,

(8) IN GeENERAL.—There are authorized to be appropriated to carr
out this chapter—
(1) $10,000,000 in fiscal year 1991; and
(2) such sums as may be necessary to carry out this chapter i
each of fiscal years 1992, 1998, and 1994, :
(b) Use or Funps.—Of the amounts appropriated in subsection (a,
xzagg(éfss than 80 percent shall be used for grants under sectio
{c) LivrraTioN.—No funds are authorized to be appropriated for |
fiscal year to carry out this subtitle unless the aggregate amoun
appropriated to carry out title II of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for such fisca
year is not less than the aggregate amount appropriated to carry ou
such title for the preceding fiscal year.

Subtitle D—Federal Vietims’ Protections and
Rights

SEC. 226. CHILD VICTIMS' RIGHTS.

(a) IN GeNErRAL—Chapter 223 of title 18, United States Code, is
amended by adding at the end the following new rule:

“§ 3509. Child victims’ and child witnesses’ rights

“(a) DerinNtTIONS.—FoOr purposes of this section— )
(1) the term ‘adult attendant’ means an adult described in
subsection (i) who accompanies a child throughout the judicial
process for the purpoge of providing emotional support;
“(2) the term ‘child’ means a person who is under the age of
18, who is or is alleged to be—
“(A) a victim of a crime of physical abuse, sexual abuse,
or exploitation; or
“(B) a witness to a crime committed against another

person;

“(8) the term ‘child abuse’ means the physical or mental
ix}xlj}llcxi'y, sexual abuse or exploitation, or negligent treatment of a
child;

“(4) the term ‘physical injury’ includes lacerations, fractured
1b;ones, burns, internal injuries, severe bruising or serious bodily

arm;

“(5) the term ‘mental injuiy’ means harm to a child’s psycho-
logical or intellectual functioning which may be exhibited by
severe anxiety, depression, withdrawal or outward aggressive
behavior, or a combination of those behaviors, which may be
demonstrated by a change in behavior, emotional response, or
cognition;

“(6) the term ‘exploitation’ means child pornography or child
prostitution;

“(7) the term ‘multidisciplinary child abuse team’ means a
professional unit composed of representatives from health,
social service, law enforcement, and legal service agencies to
coordinate the assistance needed to handle cases of child abuse;

“(8) the term ‘sexual abuse’ includes the employment, use,
persuasion, inducement, enticement, or coercion of a child to
engage in, or assist another person to engage in, sexually



PUBLIC LAW 101-647—NOV. 29, 1990 104 STAT. 4799

explicit conduct or the rape, molestation, prostitution, or other
form of sexual exploitation of children, or incest with children;

‘99) the term ‘sexually explicit conduct’ means actual or
simulated—

“(A) sexual intercourse, including sexual contact. in the
manner of genital-genital, oral-genital, anal-genital, or oral-
anal contact, whether between persons of the same or of
opposite sex; sexual contact means the intentional touch-
ing, either directly or through clothing, of the genitalia,
anus, groin, breast, inner thigh, or buttocks of any person
with an intent to abuse, humiliate, harass, degrade, or
arouse or gratify sexual desire of any person;

“(B) bestiality;

‘(C) masturbation;

“(D) lascivious exhibition of the genitals or pubic area of
a person or animal; or

“(B) sadistic or masochistic abuse;

“10) the term ‘sex crime’ means an act of sexual abuse that is
a criminai act;

(11) the term ‘exploitatio:’ means child pornography or child
prostitution;

“(i2) the term ‘negligent treatment’ means the failure to
provide, for reasors other than poverty, adequate food, clothing,
shelter, or medical care so as to seriously endanger the physical
~ health of the child; and
“(13) the term ‘child abuse’ does not include discipline
‘ administered by a parent or legal guardian to his or her child

provided it is reasonable in manner and moderate in degree and

otherwise does not constitute cruelty,
“(b) ALTERNATIVES TO LivE IN-CourT TESTIMONY,~—
“(1) CHILD'S LIVE TESTIMONY BY 2-WAY CLOSED CIRCUIT TELE-

VISION.— )

“(A) In a proceeding involving an alleged offense against
a child, the attorney for the government, the child's attor-
ney, or a guardian ad litem appointed under subdivision (h)
may apply for an order that the child’s testimony be taken
in a room outside the courtroom and be televised by 2-way
closed circuit television, The person seeking such an order
shall apply for such an order at least 5 days before the trial
date, unless the court finds on the record that the need for
such an order was not reasonably foreseeable,

*(B) The court may order that the testimony of the child
be taken by closed-circuit television as provided in subpara-
graph (A) if the court finds that the child is unable to testify
in open court in the presence of the defendant, for any of
the fellowing reasons:

“#) The child is unable to testify because of fear.

“(ii) There is a substantial likelihcod, established by
expert testimony, that the child would suffer emotional
trauma from testifying,

“(iii) The child suffers a mental o1 .2 infirmity.

“(iv) Conduct by defendant or defense wuunsel causes
the child to be unable to continue testifying.

*(C) The court shall support a ruling on the child’s inabil-
1ti,; to testify with findings on the record. In determining
whether the impact on an individual child of one or more of
the factors described in subparagraph (B) is so substantial




104 STAT. 4800

PUBLIC LAW 101-647—NOV. 29, 1990

as to justify an order under subparagraph (A), the court
may question the minor in chambers, or at some other
comfortable place other than the courtroom, on the record
for a reasonable period of time with the child attendant, the
prosecutor, the child’s attorney, the guardian ad litem, and
the defense counsel present.
“(D) If the court orders the taking of testimony by tele-
vision, the attorney for the government and the attorney
for the defendant not including an attorney pro se for a
party shall be present in & room outside the courtroom with
the child and the child shall be subjected to direct and
cross-examination. The only other persons who may be
permitted in the room with the child during the child’s
testimony are—
“i) the child’s attorney or guardian ad litem
appointed under subdivision (h);
‘(ii) persons necessary to operate the closed-circuit
television equipment;
“@ii) a judicial officer, appointed by the court; and
“(iv) other persons whose presence is determined by
the court to be necessary to the welfare and well-being
of the child, including an adult attendant.
The child’s testimony shall be transmitted by closed circuit
television into the courtroom for viewing and hearing by the
defendant, jury, judge, and public. The defendant shall be pro-
vided with the means of private, contemporaneous communica-
tion with the defendant’s attorney during the testimony. The
closed circuit television transmission shall relay into the room
in which the child is testifying the defendant’s image, and the
voice of the judge.

“(2) VIDEOTAPED DEPOSITION OF CHILD.—(A) In a proceeding
involving an alleged offense against a child, the attorney for the
government, the child's attorney, the child’s parent or legal
guardian, or the guardian ad litem appointed under subdivision
(h) may apply for an order that a deposition be taken of the
child’s testimony and that the deposition be recorded and pre-
served on videotape,

“(BYi) Upon timely receipt of an application described in
subparagraph (A), the court shall make a preliminary finding
regarding whether at the time of trial the child is likely to be
unable to testify in open court in the physical presence of the
defendant, jury, judge, and public for any of the following
reasons:

*(I) The child will be unable to testify because of fear.

“(ID There is a substantial likelihood, established by
expert testimony, that the child would suffer emotional
trauma from testifying in open court.

“(ITI) The child suffers a mental or other infirmity.

“(IV) Conduct by defendant or defense counsel causes the
child to be unable to continue testifying.

“@i) If the court finds that the child is likely tc be unable to
testify in open court for any of the reasons stated in clause (i),
the court shall order that the child’s deposition be taken and
preserved by videotape.

“(iii) The trial judge shall preside at the videotape deposition
of a child and shall rule on all questions as if at trial. The only
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other persons who may be permitted to be present at the
proceeding are—
‘{T) the attorney for the Government;
“(II) the attorney for the defendant;
“(11I) the child’s attorney or guardian ad litem appointed
under subdivision (h);
“‘TV) persons necessary to operate the videotape equip-
ment,;
“V) subject to clause (iv), the defendant; and
“(VIj other persons whose presence is determined by the
cgl'lliit to be necessary to the welfare and well-being of the
child.
The defendant shall be afforded the rights applicable to defend-
ants during trial, including the right to an attorney, the right to
be confronted with the witness against the defendant, and the
right to cross-examine the child.

“(iv) If the preliminary finding of inability under clause (i) is
based on evidence that the child is unable to testify in the
physical presence of the defendant, the court may order that the
defendant, including a defendant represented pro ze, be ex-
cluded from the room in which the deposition is conducted. If
the court orders that the defendant be excluded from the deposi-
tion room, the court shall order that 2-way closed circuit tele-
vision equipment relay the defendant’s image into the room in
which the child is testifying, and the child’s testimony into the
room in which the defendant is viewing the proceeding, and
that the defendant be provided with a means of private, contem-
poraneous communication with the defendant’s attorney during
the deposition.

“(v) HanbLiNGg oF vipEoTAPE—The complete record of the Records.
examination of the child, including the image and voices of all
persons who in any way participate in the examination, shall be
made and preserved on video tape in addition to being steno-
graphically rcecorded. The videotape shall be transmitted to the
clerk of the court in which the action is pending and shall be
made available for viewing to the prosecuting attorney, the
defendant, and the defendant’s attorney during ordinary busi-
ness hours.

“C) If at the time of trial the court finds that the child is
unable to testify as for a reason described in subparagraph
(B)d), the court may admit into evidence the child’s videotaped
deposition in lieu of the child’s testifying at the trial. The court
shall support a yuling under this subparagraph with findings on
the record,

‘D) Upon timely receipt of notice that new evidence has been
discovered after the original videotaping and before or during
trial, the court, for good cause shown, may order an additional
videotaped deposition. The testimony of the child shall be re-
stricted to the matters specified by the court as the basis for
granting the order. ;

‘“(E) In connection with the taking of a videotaped deposition
under this paragraph, the court may enter a protective order for
the purpose of protecting the privacy of the child.

*(F) The videotape of a deposition taken under this paragraph
shall be destroyed 5 years after the date on which the trial court
entered its judgment, but not before a fina! judgment is entered
on appeal including Supreme Court review. The videotape shall Records.
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become part of the court record and be kept by the court until it
is destroyed,
*(c) CoMPETENCY EXAMINATIONS,—

‘(1) EFFECT OF FEDERAL RULES OF EVIDENCE.—Nothing in this
subdivision shall be construed to abrogate rule 601 of the Fed-
eral Rules of Evidence.

“(2) PresumprioN.—A child is presumed fo be competent.

“(3) REQUIREMENT OF WRITTEN MOTION.—A competency exam-
ination regarding a child witness may be conducted by the court
only ltlpon written motion and offer of proof of incompetency by
a party.

“(4) REQUIREMENT OF COMPELLING REASONS.~—A c)mpetency
examination regarding a child may be conducted only if the
court determines, on the record, that compelling reasons exist.
A child’s age alone is not a compelling reason.

‘() PERSONS PERMITTED TO BE PRESENT.—The only  persons
who may be permitted to be present at a competency examina-
tion are—

“(A) the judge;

*(B) the attorney for the government;

“(C) the attorney for the defendant;

‘(D) a court reporter; and

“(E) persons whose presence, in the opinion of the court,
is necessary to the welfare and well-being of the child,
including the child’s attorney, guardian ad litem, or adult
attendant.

(6) NoT BEFORE JURY.—A competency examination regarding
afch.ild witness shall be conducted out of the sight and hearing
of a jury.

‘1) DIRECT EXAMINATION OF CHILD,—Examination of a child
related to competency shall normally be conducted by the court
on the basis of questions submitted by the attorney for the
Government and the attorney for the defendant including a
party acting as an attorney pro se. The court may permit an
attorney but not a party acting as an attorney pro se to examine
a child directly on competency if the court is satisfied that the
ghiltq will not suffer emotional trauma as a result of the exam-
ination.

(8) APPROPRIATE QUESTIONS.—The questions asked at the
competency examination of a child shall be appropriate to the
age and developmental level of the child, shall not be related to
the issues at trial, and shall focus on determining the child’s
ability to understand and answer simple questions.

“(9) PSYCHOLOGICAL AND PSYCHIATRIC EXAMINATIONS,—Psycho-
logical and psychiatric examinations to assess the competency
of a child witness shall not be ordered without a showing of
compelling need.

“() PrIvACY PROTECTION.—

(1) CONFIDENTIALITY OF INFORMATION.—(A) A person acting
in a capacity described in subparagraph (B) in connection with a
criminal proceeding shall—

“@#) keep all documents that disclose the name or any
other inforrpation concerning a child in a secure place to
which no person who does not have reason to know their
contents has access; and

“(ii) disclose documents described in clause (i) or the
information in them that concerns a child only to persons
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who, by reason of their participation in the proceeding,
have reason to know such information.

“(B) Subparagraph (A) applies to—

“(@i) all employees of the Government connected with the
case, including employees of the Department of Justice, any
law enforcement agency involved in the case, and any
person hired by the government to provide assistance in the
proceeding;

“(ii) employees of the court;

“(iii) the defendant and employees of the defendant,
including the attorney for the defendant and persons hired
by the defendant or the attorney for the defendant to
provide asgistance in the proceeding; and

“iv) members of the jury.

“(2) FiLing uNpER sEAL—AIll papers to be filed in court that
disclose the name of or any other information concerning a
child shall be filed under seal without necessity of obtaining a
court order. The person who makes the filing shall submit to
the clerk of the court—

“(A) the complete paper to be kept under seal; and

“(B) the paper with the portions of it that distlose the Public
name of or other information concerning a child redacted, information.
to be placed in the pubiic record.

‘(3) PROTECTIVE ORDERS.—(A) On motion by any person the
court may issue an order protecting a child from public disclo-
sure of the name of or any other information concerning the
child in the course of the proceedings, if the court determines
that there is a significant possibility that such disclosure would
be detrimental to the child.,

“(B) A protective order issued under subparagraph (A) may—

“(i) provide that the testimony of a child witness, and the
testimony of any other witness, when the attorney who
calls the witness has reason to anticipate that the name of
or any other information concerning a child may be di-
vu}iged in the testimony, be taken in a closed courtroom;
an

“(ii) provide for any other measures that may be nec-
essary to protect the privacy of the chiid,

“(4) DiscLOSURE oF INFORMATION.—This subdivision does not
prohibit disclosure of the name of or other information concern-
ing a child to the defendant, the attorney for the deferidant, a
multidisciplinary child abuse team, a guardian ad litem, or an
adult attendant, or to anyone to whom, in the opinion of the
court, disclosure is necessary to the welfare and well-being of
the child.

“(e) CLosING THE CourTrROOM,—When a child testifies the court
may order the exclusion from the courtroom of all persons, includ-
ing members of the press, who do not have a direct interest in the
case. Such an order may be made if the court determines on the
record that requiring the child to testify in open court would cause
substantial psychological harm to the child or would result in the
child's inability to effectively communicate. Such an order shall be
narrowly tailored to serve the government's specific compelling
interest.

") Vicrim ImpAcr STATEMENT.—In preparing the presentence
report pursuant te rule 32(c) of the Federal Rules of Criminal
Procedure; the probation officer shall request information from the
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multidisciplingry child abuse team and other appropriate sources to
determine the impact of the offense on the child victim and any
other children who may have been affected. A guardian ad litem
appointed under subdivision (h) shall make every effort to obtain
and report information that accurately expresses the child’s and the
family’s views concerning the child’s victimization. A guardian ad
litem shall use forms that permit the child to express the child’s
views concerning the personal consequences of the child’s victimiza-
tion, at a level and in a form of communication commensurate with
the child’s age and ability.

“g) Use oF MULTIDISCIPLINARY CHILD ABUSE TEAMS,—
Intergovernmental “(1) IN GENERAL.—A multidisciplinary child abuse team shall
relations. be used when it is feasible to do so. The court shall work with

State and local governments that have established multidisci-
plinary child abuse teams designed to assist child victims and
child witnesses, and the court and the attorney for the govern-
ment shall consult with the multidisciplinary child abuse team
as appropriate.

“(2) ROLE OF MULTIDISCIPLINARY CHILD ABUSE TEAMS.—The role
of the multidisciplinary child abuse team shall be to provide for
a child services that the members of the team in their profes-
sional roles are capable of providing, including—

“(A) medical diagnoses and evaluation services, including
provision or interpretation of x-rays, laboratory tests, and
related services, as needed, and documentation of findings;

“(B) telephone consultation services in emergencies and
in other situations;

“(C) medical evaluations related to abuse or neglect;

“(D) psychological and psychiatric diagnoses and evalua-
tion services for the child, parent or parents, guardian or
guardians, or other caregivers, or any other individual
involved in a child victim or child witness case;

“(E) expert medical, psychological, and related profes-
sional testimony;

“(F) case service coordination and assistance, including
the location of services available from public and private
agencies in the community; and

(&) training services for judges, litigators, court officers
and others that are involved in child victim and child
witness cases, in handling child victims and child witnesses.

“(h) GuARDIAN AD LiTEM,—

*(1) It gENERAL~—The court may appoint a guardian ad litem
for a child who was a victim of, or 2 witness to, a crime
involving abuse or exploitation to protect the best interests of
the child, In making the appointment, the court shall consider a
prospective guardian’s background in, and familiarity with, the
Jjudicial process, social service programs, and child abuse issues.
The guardian ad litem shall not be a person who is or may be a
witness in a proceeding involving the child for whom the guard-
ian is appointed. ‘

“(2) DUTIES OF GUARDIAN AD LITEM.—A guardian ad litem may
attend all the depositions, hearings, and trial proceedings in
which a child participates, and make recommendations to the
court concerning the welfare of the child, The guardian ad litem
may have access to all reports, evaluations and records, except
attorney’s work product, necessary to effectively advocate for
the child. (The extent of access to grand jury materials is
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limited to the access routinely provided to victims and their
representatives.) A guardian ad litem shall marshal and coordi-
nate the delivery of resources and special services to the child.
A guardian ad litem shall not be compelled to testify in any
court action or proceeding concerning any information or opin-
ion received from the child in the course of serving as a guard-
ian ad litem.

(8) IMmuNITIES.—A guardian ad litem shall be presumed to
be acting in good faith and shall be immune from civil and
criminal liability for complying with the guardian's lawful
duties described in subpart (2).

“(i) ApuLr ATTENDANT.—A child testifying at or attending a ju-
dicial proceeding shall have the right to be accompanied by an adult

- attendant to provide emotional support to the child. The court, at its

discretion, may allow the adult attendant to remain in close phys-
ical proximity to or in contact with the child while the child
testifies. The court may allow the adult attendant to hold the child’s
hand or allow the child to sit on the adult attendant’s lap through-
out the course of the proceeding. An adult attendant shall not
provide the child with an answer to any question directed to the

- child during the course of the child’s testimony or otherwise prompt

the child. The image of the child attendant, for the time the child is

~ testifying or being deposed, shall be recorded on videotape.

() SpeEpY TrIAL—In a proceeding in which a child is called to
give testimony, on motion by the attorney for the Government or a
guardian ad litem, or on its ¢-vn motion, the court may designate the
case as being of special public importance. In cases so designated,
the court shall, consistent with these rules, expedite the proceeding

- and ensure that it takes precedence over any other. The court shall

ensure & speedy frial in order to minimize the length of time the
child must endure the stress of involvement with the criminal
process. When deciding whether to grant a continuance, the court

: shall take into consideration the age of the child and the potential
. adverse impact the delay may have on the child’s well-being, The

court shall make written findings of fact and conclusions of law

- when granting a continuance in cases involving a child.

“(k) ExTENsION OF CHILD STATUTE OF LiMITATIONS.—No statute of
limitation that would otherwise preclude prosecution for an offense
involving the sexual or physical abuse of a child under the age of 18

_ years shall preclude such prosecution before the child reaches the

age of 25 years. If, at any time that a cause of action for recovery of
compensation for damage or injury to the person of a child exists, a
criminal action is pending which arises out of the same occurrence

¢ and in which the child is the victim, the civil action shall be stayed

3

until the end of all phases of the criminal action and any mention of
the civil action during the criminal proceeding is prohibited. As used
in this subsection, a criminal action is pending until its final adju-
dication in the trial court.

“() TestimoNIAL Armps.—The court may permit a child to use
anatomical dolls, puppets, drawings, mannequins, or any other
demonstrative device the court deems appropriate for the purpose of
assisting a child in testifying.”.

(b) VioLatioN oF RULE REGARDING DISCLOSURE.—

(1) PunisHMENT AS cONTEMPT.—Chapter 21 of title 18, United
States Code, is amended by adding at the end thereof the
following new section:
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42 USC 13081.

“§ 403, Protection of the privacy of child victims and child wit-
nesses

“A knowing or intentional violation of the privacy protection -
accorded by section 3509 of thxs title is a criminal contempt punish-
able by not more than one year's imprisonment, or a fine under this
title, or both.”,

2) TECHNICAL AMENDMENT.—The table of sections at the
beginning of chapter 21 of title 18, United States Code, is
amended by adding at the end thereof the following new item:

“408. Protection of the privacy of child victims and child witnesses.”.
SEC. 226, CHILD ABUSE REPORTING.

(a) In GENERAL—A person who, while engaged in a professional
capacity or activity described in subsection (b) on Federal land or in
a federally operated (or contracted) facility, learns of facts that give
reason to suspect that a child has suffered an incident of child
abuse, shall as soon as possible make a report of the suspected abuse
to the agency designated under subsection (d).

(b) COVERED PROFESSIONALS.- —Persons engaged in the following
grofe(ss),lons and activities are subject to the requirements of subsec-

ion (a):

(1) Physicians, dentists, medical residents or interns, hospital
personnel and admlmstrators, nurses, health care practitioners,
chiropractors, osteopaths, pharmacists, optometrists, podia-
trists, emergency medical technicians, ambulance drivers,
undertakers, coroners, medical examiners, alcohol or drug treat-
ment personnel, and persons performing a healing role or
practicing the healing arts.

(2) lPsychologlsts, psychiatrists, and mental health profes-
sionals

(8) Social workers, licensed or unlicensed marriage, family,
and individual counselors,

(4) Teachers, teacher’s aides or assistants, school counselors
?nd guidance personnel, school officials, and school administra-

ors.

(5) Child care workers and administrators.

(6) Law enforcement personnel, probation officers, criminal
prosecutors, and juvenile rehabilitation or detention facility
employees.

(7) Foster parents.

(8) Commercial film and photo processors.

(c) DEFINITIONS.—FoOr the purposes of this section—

(1) the term ‘“child abuse” means the physical or mental
nl]{]‘lléy’ sexual abuse or exploitation, or negligent treatment of a
chi

@) the term “physical injury” includes but is not limited to
lacerations, n‘actured bones, burns, internal injuries, severe
bruising or serious bodily harm,

(8) the term “mental injury’”’ means harm to a child’s psycho-
logical or intellectual functioning which may be exhibited by
severe anxiety, depression, withdrawal or outward aggressive
behavior, or a combination of those behaviors, which may be
demonstrated by a change in behavior, emotional response or
cognition;

(4) the term “sexual abuse” includes the employment, use,
persuasion, inducement, enticement, or coercion of a child to
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engage in, or assist another person to engage in, sexually
explicit conduct or the rape, molestation, prostitution, or other
form of sexual ex(ploitation of children, or incest with children;

(5) the term “sexually explicit conduct” means actual or
simulated—

(A) sexual intercourse, including sexual contact in the
manner of genitsl-genital, oral-genital, anal-genital, or oral-
anal contact, whether between persons of the same or of
opposite sex; sexual contact means the intentional touch-
ing, either directly or through clothing, of the genitalia,
anus, groin, breast, inner thigh, or buttocks «f any person
with an intent to abuse, humiliate, harass, degrade, or
arouse or gratify sexual desire of any person;

(B) bestiality;

(C) masturbation;

(D) lascivious exhibition of the genitals or pubic area of a
person or animal; or

{E) sadistic or masochistic abuse;

(6) the term “exploitation” means child pornography or child
prostitution;

(7) the term *‘negligent treatment” means the failure to pro-
vide, for reasons other than poverty, adequate food, clothing,
shelter, or medical care so as to seriously endanger the physical
health of the child; and

(8) the term “child abuse” shall not include discipline
administered by a parent or legal guardian to his or her child
provided it is reasonable in manner and moderste in degree and
otherwise does not constitute cruelty,

(d) AceEncy DesiGNATED To Receive REPORT AND AcTION To B Federal

TAkEN,—For all Federal lands and all federally operated (or con- ?&‘c‘l‘ﬁ;fg and
tracted) facilities in which children are cared for or reside, the '
Attorney General shall designate an agency to receive and inves-
tigate the reports described in subsection (a). By formal written
agreement, the designated agency may be a non-Federal agency.
When such reports are received by social services or health care
agencies, and involve allegations of sexual abuse, serious physical
injury, or life-threatening neglect of a child, there shall be an
immediate referral of the report to a law enforcement agency with
authority to take emergency action to protect the child. All reports
. received shall be promptly investigated, and whenever appropriate,
investigations shall be conducted jointly by social services and law
enforcement personnel, with a view toward avoiding unnecessary
multiple interviews with the child.

(e) ReporTING ForM,—In every federally operated (or contracted) Federal
facility, and on all Federal lands, a standard written reporting form, }’a‘é‘ggé;‘g and
with instructions, shall be disseminated to all mandated reporter )
groups. Use of the form shall be encouraged, but its use shall not
take the place of the immediate making of oral reports, tele-
phonically or otherwise, when circumstances dictate.

(f) ImmuniTY FOR GoOoD FAITH REPORTING AND ASSOCIATED Ac-
TIoNS.—All persons who, acting in good faith, make a report by
subsection (a), or otherwise provide information or assistance in
connection with a report, investigation, or legal intervention pursu-
ant to a report, shall be immune from civil and criminal liability
arising out of such actions. There shall be a presumption that any
such persons acted in good faith. If a person is sued because of the
person’s performance of one of the above functions, and the defend-
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42 USC 13041.

ant prevails in the litigation, the court may order that the plaintiff
pay the defendant’s legal expenses. Immunity shall not be accorded
to persons acting in bad faith.

(g) CriMINAL PENALTY FOR FAILURE TO REPORT,—(1) Chapter 110 of
title 18, United States Code, is amended by adding at the end thereof
the following new section:

“§ 2258, Failure to report child abuse

“A person who, while engaged in a professional capacity or activ-
ity described in subsection (b) of section 226 of the Victims of Child
Abuse Act of 1990 on Federal land or in a federally operated (or
contracted) facility, learns of facts that give reason to suspect that a
child has suffered an incident of child abuse, as defined in subsec-
tion (¢} of that section, and fails to make a timely report as required
by subsection (a) of that section, shall be guilty of a Class B
misdemeanor.”.

(2) The chapter analysis for chapter 110, United States Code, is
amended—

(A) by amending the catchline to read as follows:

“CHAPTER 110—SEXUAL EXPLOITATION AND OTHER
ABUSE OF CHILDREN";

and
(B) by adding at the end thereof the following new item:

#2258, Failure to report child abuse.”.

(3) The item relating to chapter 110 in the part analysis for part 1
of title 18, United States Code, is amended to read as follows:

“110. Sexual exploitation and other abuse of children 2251,

(h) TraINING oF ProsrecTive REPorTERS.—All individuals in the
occupations listed in subsection (b)(1) who work on Federal lands, or
are employed in federally operated (or contracted) facilities, shall
receive periodic training in the obligation to report, as well as in the
identification of abused and neglected children,

Subtitle E-~Child Care Worker Employee
Background Checks

SEC. 231. REQUIREMENT FOR BACKGROUND CHECKS.

(a) IN GENERAL.~(1) Each agency of the Federal Government, and
every fr-ility operated by the Federal Government (or operated
under ¢« tract with the Federal Government), that hires {or con-
tracts fur hire) individuals involved with the provision to children
under the age of 18 of child care services shall assure that all
existing and newly-hired employees undergo a criminal history
background check. All existing staff shall receive such checks not
later than 6 months after the date of enactment of this chapter, and
no additional staff shall be hired without a check having been
completed,

(2) For the purposes of this section, the term “child care services”
means child protective services (including the investigation of child
abuse and neglect reports), social services, health and mental health
care, child (day) care, education (whether or not directly involved in
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‘teaching), foster care, residential care, recreational or rehabilitative
‘programs, and detention, correctional, or treatment services.
{ (b) CrimiNAL History CHEck.~—(1) A background check required
‘by subsection (a) shall be—
(A) based on a set of the employee's fingerprints obtained by a

law enforcement officer and on other identifying information;

(B) conducted through the Identification Division of the Fed-

eral Bureau of Investigation and through the State criminal
; history repositories of all States that an employee or prospective
> employee lists as current and former residences in an employ-
; ment application; and

(C) initiated through the personnel programs of the applicable

Federal agencies.
¢ '(2) The results of the background check shall be communicated to
ithe employing agency.
I (c) ArruicaBrE CriviNaL Histormms,—Any conviction for a sex
‘crime, an offense involving a child victim, or a drug felony, may be
:ground for denying employment or for dismissal of an employee in
ny of the positions listed in subsection (a)2), In the case of an
ncident in which an individual has been charged with one of those
‘offenses, when the charge has not yet been disposed of, an employer
imay suspend an employee from having any contact with children
while on the job until the case is resolved, Conviction of a crime
.other than a sex crime may be considered if it bears on an individ-
‘ual’s fitness to have responsibility for the safety and well-being of
ichildren,
¢ (d) EMpLoYMENT AppPLICATIONS.—(1) Employment applications for
iindividuals who are seeking work for an agency of the Federal
‘Government, or for a facility or program operated by (or through
icontract with) the Federal Government, in any of the positions listed
n subsection (a)(1), shall contain a question asking whether the
‘individual has ever been arrested for or charged with a crime
‘involving a child, and if so requiring a description of the disposition
of the arrest or charge. An application shall state that it is being
:sipned under penalty of perjury, with the applicable Federal punish-
‘ment for perjury stated on the application.
- {2) A Federal agency seeking a criminal history record check shall
first obtain the signature of the employee or prospective employee
iindicating that the employee or prospective employee has been
notified of the employer’s obligation to require a record check as a
condition of employment and the employee’s right to obtain a copy
‘of the criminal history report made available te the employing
iFederal agency and the right to challenge the accuracy and
.completeness of any information contained in the report.
: (e) ENCOURAGEMENT OF VOLUNTARY CRrRIMINAL History CHECKS
‘roR OrrrERS WHO May Have Conrtact witH CHILDREN.—Federal
tagencies and facilities are encouraged to submit identifying informa-
ition for criminal history checks on volunteers working in any of the
“pogitions listed in subsection (a) and on adult household members in
g’plﬁces where child care or foster care services are being provided in
‘a home.
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Intergovernmental Subtitle F—Grants foxr Televised Testimony

relations,
SEC, 241, GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY OF
CHILDREN WHO ARE VICTIMS OF ABUSE,

(a) EsTABLISHMENT OF GRANT ProGgraM.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C, 8711 et seq.) is

amended—
100 Stat. (1) in part N— v
3207-41. {A) in the heading by striking “PArT N and inserting
“Parr 0", and ,
42 USC 3797 {B) by redesignating section 1401 as 1501, and

(2) by inserting after part M the following:

“PArRT N—GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY
or CHILDREN WHo ARrE VICTIMS OF ABUSE

“FUNCTION OF THE DIRECTOR

42 USC 8796aa. “Sec, 1401. The Director shall provide funds to eligible States and
units of local government pursuant to this part.

“DESCRIPTION OF GRANT PROGRAM

42 USC “Sec. 1402, The Director is authorized to make grants to States,
879€aa-1. for the use of States and units of local government in the States to
provide equipment and personnel training for the closed-circuit
televising and video taping of the testimony of children in criminal
proceedings for the violation of laws relating to the abuse of

children,
“APPLICATIONS TO RECEIVE GRANTS
42 USC “Sec. 1403. To request a grant under section 1402, the chief
3796aa-2. executive officer of a State shall submit to the Director an applica-

tior- at sach time and in such form as the Director may require.
Such application shali include——

“(1) a certification that Federal funds made available under
section 1402 of this title will not be used to supplant State or
local funds, but will be us